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United  States 
oj  America 


Congressional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  9 5 '^CONGRESS,  SECOND  SESSION 


SENATE— riie«rfai(,  June  27,  1978 


(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  ijy  Hon.  Robert  Morgan,  a  Sen- 
ator from^he  State  of  North  Carolina. 


PRAYER 


The^haplatn,  the  Reverend  Edward 
L.  R.  pison.  D.D.,  offered  the  following 
prayer: 

Almighty  God.  at  the  beginning  of  a 
new  day  our  souls  rejoice  in  Thy  mys- 
terious greatness.  We  thank  Thee  for  the 
world  about  us,  for  the  sacrament  of  na- 
ture, for  the  world  within  us  deeper  than 
we  can  fathom,  and  for  the  daily  call  to 
duty. 

Let  all  voices  be  stilled  that  Thy  voice 

may  be  heard.  Help  us  to  perceive  Thy 

^       commands  and  to  obey  them.  Make  us 

sensitive  in  knowing  Thy  will  and  strong 

in  doing  it. 

Our  highest  thoughts  of  Thee  are  but 
distant  shadowings  of  Thy  transcendent 
glory.  If  Thou  art  in  nature,  still  Thou 
art  more  than  nature.  If  Thou  art  in  our 
hearts,  still  Thou  art  greater  than  our 
hearts.  Help  us  to  live  and  move  and 
have  our  being  in  Thee. 

Hallowed  be  Thy  name  forever  and 
ever.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,* 
I  have  no  request  for  my  time,  and  I 
yield  it  back. 


from  an  extraordinary  portion  of  the 
Commission's  business. 

For  these  reasons,  I  urge  Mr.  Gartser 
to  resign  rather  than  force  the  Congress 
to  take  action. 

Mr.  President,  I  yield  the  remainder 
of  my  time  under  the  standing  order  t6 
the  distinguished  assistant  minority 
leader. 


SPECIAL  ORDER 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  fnun  Tennessee. 


DAVID  GARTNER 


APPOINTMENT  OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  B.C.,  June  27, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Robert  Morgan  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


** 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized.  ' 


Mr.  BAKER.  Mr.  President,  exactly  1 
week  ago  I  wrote  to  President  Carter 
urging  that  he  call  for  the  resignation 
of  Mr.  David  Gartner  as  a  member  of 
the  Commodity  Futures  Trading  Com- 
mission. Although  I  did  not  question  Mr. 
Gartner's  competence  or  ability  to  hold 
a  variety  of  other  Government  positions, 
his  appointment  to  the  CPTC  posed  a 
serious,  and  in  my  view  insurmountable, 
conflict  of  interest. 

It  was  for  that  reason  that  I  was 
pleased  to  see  the  President  call  for  his 
resignation  in  his  itews  conference  yes- 
terday. Despite  reports  that  Mr.  Gartner 
refuses  to  resign,  I  sincerely  hope  that 
he  will  heed  the  advice  of  the  President 
and  others.  I  suspect  that  any  effort  to 
tenaciously  cling  to  his  job  at  the  Com- 
mission in  light  of  requests  from  the 
House,  Senate,  and  now  the  White 
House  for  his  resignation  will  damage, 
if  not  destroy,  any  chance  that  he  might 
have  of  nomination  or  confirmation  for 
Government  jobs. 

The  conflict  of  interest  which  arises 
from  his  present  position  is  obvious.  His 
children  received  gifts  of  stock  worth 
$72,000  from  Mr.  Dwayne  Andreas,  who 
is  chairman  of  the  board  of  Archer- 
Daniels-Midland  Corp.  The  ADM  Corp. 
is  one  of  the  largest  grain  dealers  in  the 
country.  1  Therefore,  virtually  every  ac- 
tion taken  by  the  CPTC  which  affects 
the  commodities  industry,  directly  affects 
ADM.  Moreover,  a  pledge  to  disqualify 
himself  from  CFTC  decisions  affecting 
ADM  is  either  meaningless  or  would  re- 
quire Mr.  Gartner  to  disqualify  himself 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Stevens)  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair  and 
I  thank  the  distinguished  minority 
leader.    \ 

Mr.  Preudent,  I  ask  unanimous  con- 
sent that  Michelle  Larson  be  granted  the 
privilege    of    the    floor    during    these      C 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ALASKANS  AND  THE  ENVIRONMENT 

Mr.  STEVENS.  Mr.  President,  this  is 
another  statement  I  would  like  to  make 
about  the  so-called  d-2  lands  issue  affect- 
ing my  State.  I  would  like  to  title  this 
one  Alaskans  and  the  enviromnent. 

Too  often  the  d-2  issue  is  described  by 
many  people  as  being  an  effort  to  save 
Alaska  from  Alaskans,  and  this  needles 
us  a  great  deal.  Alaskans  are  environ- 
mentalists. I  think  we  could  say  we  are 
environmentalists  to  the  core.  We  really 
do  not  need  prodding  from  those  in  the 
lower  48  to  protect  our  wilderness. 

On  its  own  initiative,  Alaska  has  cre- 
ated more  wildlife  refuges  and  parks 
from  State  lands,  to  protect  not  only 
the  key  wildlife  habitat  areas  but  also 
areas  of  high  scenic  values  that  are  lo- 
cated on  State  lands,  than  any  other 
State  of  the  Union.  We  have  the  finest 
park  system  in  the  Nation  under  State 
management  today. 

Of  the  first  35  million  acres  that  the 
State  of  Alaska  received  as  a  State  under 
its  entitlement,  10  percent  of  that  land  . 
has  gone  into  protective  status,  and  we 
are  very  proud  of  that  fact.  Only  last 
week  the  Alaska  State  Legislature  ap-. 
proved  the  Wood  Rlver-Tickchick  State 
Park.  This  is  a  1.4  million  acre  State 
park,  one  that  I  might  say  the  Federal 
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agencies/coveted  for  many  years,  but  we 
think  we  can  manage  it  better.  We  se- 
lected it  and  the  legislature  has  now  es- 
tablished it  as  a  State  park. 

It  will  be  a  tremendous  recreation  area 
for  the  Nation.  It  will  be  managed  for 
all  Americans.  Located  within  that  State 
park  will  be  some  of  the  finest  sports 
fishing  In  the  world.  The  State  of  Alaska 
selected  that  park,  because  it  wanted  to 
have  the  finest  State  park  system  in  the 
Nation.,  It  think  the  action  of  the  State 
legislature  demonstrates  our  total  com- 
mitment to  the  park  system. 

Alaska  has  placed  nearly  2  million 
acres  in  our  State  park  and  recreation 
areas  to  date.  There  are  3  million  acres  of 
State  lands,  both  uplands  and  wetlands, 
which  have  been  placed  in  a  wildlife  hab- 
itat management  system. 

We  believe  that  ihe  total  commitment 
of  Alaskans  ought  to  be  recognized  by 
the  rest  of  the  Nation.  We  have  the  areas 
that  are  in  Federal  management  that 
were  set  aside  back  in  1961  at  the  request 
of  Alaskans.  These  include  the  great  arc- 
tic wildlife  range  of  9  million  acres  set 
aside  to  protect  the  flora  and  fauna  of 
Alaska  in  the  Northeast  comer  of  our 
State.  As  I  pointed  out  to  the  Senate  be- 
fore, that  area  was  established  at  the  re- 
quest of  the  Fairbanks  Women's  Garden 
Club. 

We  also  have  other  great  refuges:  Cape 
Newenham,  the  Clarence  Rhode  Wildlife 
Range,  the  Izembek-Kuskokwim  Wildlife 
Range.  Again,  these  were  created  at  the 
urging  of  Alaskans.  I  have  mentioned  to 
the  Senate  before  that  Clarence  Rhode, 
who  was  a  great  Alaskan,  lost  his  life  fly- 
ing into  the  area  to  make  certain  that 
the  protection  that  was  offered  by  these 
wildlife  refuges  for  migratory  waterfowl 
was  sufficient. 

Mr.  President,  Alaska  has  72  percent 
of  the  Nation's  wildlife  refuges  today.  Be- 
fore 1  additional  acre  is  added  by  the 
d-2  legislation,  72  percent  of  all  the 
wildlife  refuge  acreage  in  the  Nation  Is 
in  my  one  State. 

I  was  told  recently  that  we  could  say 
that  10  percent  of  the  wildlife  refuge  pro- 
tection areas  of  the  world  are  in  Alaska, 
and  yet  we  face  dally  demands  for  ad- 
ditional designation  of  lands  for  park 
and  wildlife  refuge  status. 

Twenty-six  percent  of  all  the  Nation's 
national  park  acreage  is  in  Alaska  to- 
day, as  well  as  11  percent  of  the  forests. 
Including  the  two  largest  national  forests 
in  the  United  States,  the  Chugach  and 
the  Tongass  National  Forests. 

We  have  taken  firm  action  as  a  State 
to  back  up  our  commitment  to  scenic  and 
wildlife  protection.  Our  State  has  a 
budget  of  $35,5  million  for  Alaska  fish- 
eries enhancement  and  protection. 

I  want  to  point  out  that  that  Is  the 
State  budget.  State  funds.  The  Federal 
Oovemment,  which  has  under  its  man- 
agement control  72  percent  of  all  the 
wildlife  refuge  acreage  in  the  country  In 
Alaska,  has  budgeted,  only  $16  million 
for  1977.  In  other  words,  the  financial 
commitment  of  the  United  States  to  the 
protection  and  enhancement  of  the  wlld- 
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Mr.  STEVENS.  Because  of   my  con- 
cern over  the  threat  to  our  pipeUnes,  I 
introduced  a  bill  last  year  which  would 
make  it  a  Federal  crime  to  damage  an 
interstate  pipeUne.  The  Senate  recog- 
nized the  threat  and  passed  the  biL, 
sending  it  to  the  House.  I  think  the 
danger  is  real,  and  I  hope  the  House  will 
act   promptly   to  pass   this  legislation, 
which  would  reduce  the  danger  of  harm 
to  our  essential  petroleum  lifelines. 
Exhibit  1 
Can  Oil  Be  Guarded? 
Any  day  now,  at  a  British  military   base 
In  Scotland,  the  signal  will  be  given  for  the 
start   of    a   top-secret    commando   exercise. 
Within  seconds,  scores  of  Royal  Marines,  navy 
divers   and    army    bomb-disposal    specialists 
will  leap  Into^helicopters  and  patrol  boats, 
and  hurtle  eastward  across  the  stormy  North 
Sea.  Their  mission:   to  stop  a  terrorist  raid 
on  an  offshore  oil  rig.  This  time,  the  'terror- 
ists" who  attack  the  platform  will  merely 
be  fellow  British  troops,  their  strike  a  care- 
fully staged  facsimile.  But  the  war  game  is 
in  deadly  earnest. 

In  recent  years,  saboteurs  have  blown  up 
oil  and  gas  lines  in  Indonesia.  Venezuela  and 
several  Middle  Eastern  countries;  even  the 
Alaska  pipeline  was  disrupted  last  summer 
by  a  series  of  minor  explosions,  and  again 
last  fall  when  someone  deliberately  opened 
a  critical  valve,  allowing  thousands  of  gallons 
of  oil  to  drain  away.  Like  Britain,  many 
countries  are  determined  to  do  everything 
possible  to  prevent  such  raids.  Norway  has 
invested  millions  of  dollars  in  the  latest 
early-warning  equipment,  and  last  month, 
eight  Mideast  governments  announced  plans 
for  an  "Oil  Interpol"  to  fight  assaults  at  their 
fields. 

Little  Action:  Such  efforts  are  probably 
Just  deterrents:  the  only  effective  way  to 
repel  determined  terrorists  may  be  to  station 
armed  troops  on  evtery  rig  and  along  every 
couple  of  miles  of  pipeline.  But  by  compari- 
son with  other  countries,  the  U.S.  has  all 
but  ignored  the  threat  of  sabotage.  Despite 
numerous  warnings  that  it  can  happen  here, 
neither  the  oil  companies  nor  the  Federal 
government  have  taken  much  preventive 
action. 

The  result  is  that  American  energy  sup- 
plies are  wide  open  to  terrorist  attack— so 
much  so  that  many  people  are  afraid  even 
to  talk  about  it.  They  say  ifs  like  advertising 
that  you're  leaving  your  house  for  a  month. 
But  others  think  the  problem  can  be  solved 
only  by  bringing  It  out  In  the  open.  Says 
Maynard  M.  Stephens,  a  Tulane  professor  who 
prepared  three  disturbing  studies  of  the  sub- 
ject for  the  Federal  government:  "The  sys- 
tem Is  vulnerable  all  along  the  line.  I  could 
take  a  handful  of  Boy  Scouts  and.  in  an 
hour,  deal  a  damaging  blow." 

According  to  St^ghens  and  other  experts, 
the  most  vulnerabl&^polnts  in  the  energy 
system  are  the  offshore  oil  and  gas  fields  in 
California  and  the  Gulf  of  Mexico.  Gould. 
Inc..  a  major  defense  contractor,  has  identi- 
fied five  threats  to  such  platforms:  air- 
craft, small  surface  boats,  submarines,  swim- 
mers and  Internal  saboteurs.  Each  method  of 
attacks  has  its  drawbacks:  helicopters  or 
planes,  for  example,  would  be  picked  up  by 
radar.  But  Capt.  Robert  Denton,  head  of 
naval  Intelligence  in  Panama  City.  Fla.,  warns 
that  the  threats  are  real.  "Offshore  energy  as- 
sets are  essentially  unprotected,  and  are  vul- 
nerable to  overt,  clandestine  or  covert  at- 
tack," he  wrote  recently  for  the  Naval  En- 
gineers Journal.  /~~^^ 
While 'an  attack  on  an  Offshore  rig  could 


be  costly,  a  land  strike  might  prove  dis- 
astrous. One  huge  pipeline  in  Louisiana  car- 
ries more  than  2.5  million  barrels  of  pi^tro- 
leum  a  day.  Any  terrorists  looking  for  the 
artery  would  have  little  trobule  since,  by 
law,  every  spot  where  it  crosses  a  river  or 
road  must  be  marked.  An  explosion  any- 
where along  its  length  could  knock  out  much 
of  the  Northeast's  petroleum  supplies  for  up 
to  six  months.  Refineries,  says  Stephens,  are 
equally  vulnerable:  "I  stort  to  sweat  think- 
ing about  all  the  possibilities."  ^ 

Alarm  Sjrstems:  So  do  officials  of  the  big 
U.S.  oil  companies,  who  are  understandably 
reluctant  to  discuss  the  problem.  Most  have 
decided  that  the  logistics  and  cosu  of  pro- 
tecting every  InstallaMpn  and  supply  line  are 
Simply  too  formldable^•We  could  spend  mil- 
lions and  millians  of  dollars  a  year  on  security 
systems,"  says  an  official  of  one  company, 
"and  our  defense  against  a  small  band  of 
terrorists  would  still  be  marginal  at  best .'• 
One  major  company  is  investigating  under- 
water-detection devices  for  offshore  rigs  that 
would  pick  up  the  intrusion  of  alien  boats. 
But  spokesmen  point  out  that  such  de- 
tectors—costing about  $500,000  per  plat- 
form— would  leave  the  tops  of  the  rigs  un- 
protected. In  any  case,  a  defense  force  would 
have  to  be  within  striking  distance  to  respond 
to  the  alarm. 

The  government,  too,  has  begun  to  take 
some  tentative  steps  toward  dealing  with  the 
problem.  Several  agencies  have  been  studying 
it  and.  next  fall,  the  General  Accounting  Of- 
fice plans  to  Issue  a  report  on  pipeline  securi- 
ty. Meanwhile,  the  FBI  has  asked  its  field 
offices  to  work  out  plans  for  hunting  down 
terrorists,  and  members  of  its  Special  Weap- 
ons and  Tactics  (SWAT)  team  in  New  Or- 
leans practice  at  a  nearby  naval  air  station, 
rappelling  out  of  helicopters  from  90  feet 
aloft  and  blazing  away  with  automatic  weap- 
ons. But  by  comparison  with  the  semiannual 
British  war  games.  Involving  hundreds  of 
troops  and  the  nations  Intelligence  network, 
it's  a  token  exercise. 

Call  the  Cavalry :  There's  a  special  rub  for 
the  U.S..  of  course— the  sheer  size  of  the 
country  and  its  widely  dispersed  resources 
But  security  specialists  point  out  that  some 
added  deterrents  seem  reasonable.  For  ex- 
ample, right  now  not  one  Navy  ship  is  pa- 
trolling the  Gulf  of  Mexico.  "If  this  were 
Greece,  and  someone  threatened  the  statues 
every  Greek  would  want  to  know  why  the 
army  was  not  protecting  the  national" trea- 
sure." says  one  security  consultant.  "Well 
oil  and  gas  are  our  national  treasure  and 
something  must  be  done  to  safeguard  tliem  " 
The  question,  he  warns,  is  whether  It  will 
take  a  terrorist  attack  to  force  enough  pub- 
lic, calls  for  the  cavalry. 

^'  Mr.  STEVENS.  I  thank  the  Chair,  and 
I  yield  the  fioor. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  fce  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  10  o'clock,  with  state- 
ments therein  limited  to  3  minutes. 


THE  ESKIMO  AND  THE  WHALE 

Mr.  STEVENS.  Mr.  President,  I  have 
spoken  to  the  Senate  quite  often  about 
the  problem  of  the  International  Whal- 
ing Commission's  rule  on  subsistence 
whaling  by  Alaska  Eskimos.  I  am  pleased 
to  report  to  the  Senate  that,  although 


the  quota  was  extremely  low  Uiis  year 

12  whales,  which  is  less  than  one-thiiti  of 
the  minimal  take  in  the  past  years — our 
Alaska  Whaling  Commission  did  woi^ 
with  about  4,000  Eskimo  hunters  and  ' 
only  10  whales  were  taken  during  the 
spring  hunt.  This  was  despite  the  fact 
that  a  record  number  of  whales  were 
sighted  in  the  Arctic  Ocean  and  it  took 
tremendous  restraint  on  the  part  of  the 
Eskimo  people  to  refrain  from  hunting 
this  year.  We  urged  them  to  do  so. 

As  I  said,  I  am  extremely  proud  about 
our  Eskimo  citizens  and  they  did  not  take 
the  full  quota  that  they  were  allotted, 
because  they  wanted  to  demonstrate  to 
the  Nation  and  to  the  world  the  count 
of  the  bowhead  whales  that  had  .been 
estimated  by  the  International  Whaling 
Commission  was  wrong. 

The  facts  are  now  in.  The  coimt  was 
demonstrated  that  2,264  whales,  as  a 
minimum,  passed  the  Arctic  Ocean  ice 
stations.  That  is  more  than  twice  the 
maximum  amount  that  had  been  esti- 
mated by  the  Whaling  Commission. 

The  Whaling  Commission  is  now  meet- 
ing in  London.  We  have  urged  that  that 
quota  that  was  established  without  re- 
gard to  the  factual  status  of  the  bowhead 
whale  be  lifted,  that  the  Alaska  Whaling 
Commission  be  given  a  special  status 
with  regard  to  establishing  a  system  of 
hmitation  on  the  taking  of  bowhead 
whales,  one  that  would  be  voluntarily 
imposed  and  voluntarily  monitored  by 
the  people  who  have  more  at  stake  in 
terms  of  continued  existence  of  the  bow- 
head whale  than  any  other  Americans. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Anchorage 
Times  entitled  "Survey  Indicates  Bow- 
heads  Thriving,  Not  Near  Extinction" 
be  printed  in  the  Record  at  this  point 
was  ordered  to  be  printed  in  the  Record. 
There  being  no  objection,  Xhz  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

I  Prom  the  Anchorage  Times.  June  15,  1978] 

Survey  Indicates  Bowheaos  Thrivimc:   Not 

Near  Extinction 

(By  Robert  Weller) 

A  Just-completed  count  of  bowhead  whales 

found  twice  as  many  as  the  International 

Whaling  Commission  believed  existed  when 

it  set  the  first  quota  on  whale  hunting  by 

Eskimos. 

Alaska  Gov.  Jay  Hammond  said  Thursday 
the  new  count  by  federal  biologists  shows 
Eskimos    were   right    when    they   contended 
the  IWC  was  underestimating  the  bowhead 
population. 

Richard  Prank.  U.S.  representative  to  the 
international  commission,  said  the  census 
of  migrating  whales  shows  the  bowhead  "is 
in  better  shape  than  the  IWC  thought.  And 
it's  In  sufficiently  good  shape  to  allow  a 
substantially  higher  quota." 

The  commission,  fearing  the  massive  bow- 
head was  nearing  extinction,  last  year  had 
ordered  a  halt  to  all  subsistence  hunting  of 
bowheads  beginning  this  spring.  It  later 
allowed  a  quota  of  12  whales — roughly  a 
third  of  the  kill  In  recent  years.  Commercial 
hunting  was  outlawed  more  than  40  years 
ago. 

But  Eskimos  have  been  hunting  whales  for 
several  thousand  years  and  when  the  ban 
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was  announced,  whalers  vowed  to  continue 
hunting.  Few  believed  they  were  bluffing:  a 
government  effort  In  1969  to  atop  Illegal 
duck  hunting  bad  ended  when  Eskimos  vio- 
lated It  en  masse.  Eskimos  contended  they 
had  to  keep  hunting  because  whales  were 
an  Irreplaceable  part  of  their  diet,  and  whale 
hunts  were  essential  to  their  culture. 

When  the  IWC  allowed  the  quota  of  12 
whales  for  Alaska's  nine  whaling  villages, 
with  a  total  population  of  about  4,000,  the 
Eskimo  hunters  and  their  newly  created 
Eskimo  whaling  commission  cooperated  with 
the  International  group.  And  only  10  whales 
were  taken  during  the  spring  hunt. 

Frank,  director  of  the  National  Oceanic 
and  Atmospheric  Administration,  praised  the 
Alaska  Eskimo  Whaling  Commission  for  per- 
suading hunters  to  comply  with  the  quota. 
He  said  his  agency  expected  to  decide  by  next 
week  what  stance  to  take  at  the  next  meeting 
of  the  IWC,  set  for  June  26  In  tondon. 

Eskimo  leader  Eben  Hopson  said  his  peo- 
ple hope  the  U.S.  government  will  "try  to  do 
away  with  the  quota  altogether"  or  remove 
subsistence  whallnj  from  the  Jurisdiction  of 
the  IWC.  He  said  at  the  very  least,  the  IWC 
should  Increase  the  quota  In  time  for  the  fall 
taunt. 

Hopson,  mayor  of  the  North  Slope  Bor- 
ough, said  Eskimos  would  be  happy  if  the 
International  commission  left  the  regulation 
of  bowhead  whaling  to  the  Eskimo  Commis- 
sion. 

Frank  did  not  seem  inclined  to  support  an 
end  to  all  regulation.  He  said  the  bowhead 
population  remains  "modest  enough  that  we 
still  need  some  form  of  regulation  and  ob- 
servation." But  he  added,  "The  Eskimo 
whaling  commission  has  shown  that  it  can 
self-regulate  effectively." 

Last  year  the  IWC  said  the  bowhead  pop- 
ulation probably  ranged  from  800  to  1,200 
with  1,000  the  most  likely  figure. 

Bill  Marquette,  In  charge  of  the  whale- 
counting  camps  In  Barrow,  said  statistical 
analysis  Indicated  2,364  whales  had  passed 
the  counting  stations  on  the  Arctic  ocean 
tee.  A  little 'more  than  1,700  whales  were 
actually  seen. 

The  count  has  ended,  although  an  oc- 
casional whale  still  passes  by.  "Ice  condi- 
tions are  too  bad  to  continue  counting," 
Marquette  said.  With  the  warmer  weather 
Of  the  approaching  Arctic  summer,  the  Ice 
Is  breaking  up. 

Marquette  added,  "We  feel  we  counted  a 
very  high  percentage."  Aerial  surveys  were 
used  to  make  sure  whales  weren't  migrating 
out  of  sight  of  the  observers. 

Hopson  said  the  count  "Is  probably  pretty 
fair,"  but  doesn't  take  into  account  whales 
who  turn  toward  Russia  once  they  pass 
through  the  Bering  Strait.  Prank  conceded 
blologlsta  need  further  research  on  that  fac- 
tor. A  new  counting  effort  will  b«  made  next 
■prlng. 

Hopson  says  that  by  the  scientists'  own 
standards,  the  quota  should  be  inct'eased  in 
time  for  the  fall  hunt— otherwise  only  two 
more  whales  may  be  Uken.  He  said  scientists 
believe  the  bowhead  population  Increases  at 
about  four  percent  a  year,  and  It  Is  safe  to 
take  up  to  half  of  that  population  Increase. 

That  would  mean,  baaed  on  actual  slght- 
IttTs  alone,  an  additional  25  whales  could 
»>•  taken  this  year,  Hopson  said.  He  also  said 
the  Eskimo  commission  is  keening  a  tieht 
enough  rein  on  hunters  to  make  further 
quotes  unnereasary. 

One  of  the  reMon-<  the  International  com- 
munon  became  concerned  about  the  bow- 
head was  that  more  Xsklmos,  some  of  them 
Inexperienced,  were  hunting  in  recent  years 
lliat  reniltail  In  a  ihaip  tnamat  In  the 
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RECESS  IfNTIL  10  A.M. 

BYRD.  Mr.  President, 
Senate  stand  in  recess 
IP  o'clock  a.m.  today. 

agreed'to,  and  at  9:51 

ifecessed  until  10  a.m.; 

Sefiate  reassembled  when 

the  Presiding  OflScer 


EXECUT  VE  SESSION 


WITH      THE 

OP     GREAT 

NORTHERN    IRE- 

E  K.  94TH  CON- 


SEBSION 

The  PRESIDING  OFPICfeR.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  sesilon  to  vote,  upon  re- 
consideration, on  ;he  resolution  of  rati- 
fication of  Executive  K,  94th  Congress, 
2d  session,  as  amiended  by  the  Church 
reservation. 

The  treaty  will  be  stated  by  title. 

The  second  ass:  stant  legislative  clerk 
read  as  follows:       r 

Executive  K.  94t]  k  Congress,  2d  Session, 
Tax  Convention  witl  i  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  with 
two  protocols. 

The  PRESIDINi }  OFFICER.  The  yeas 
and  nays  have  bien  ordered,  and  the 
clerk  will  call  the  r  jll. 

The  legislative  ( ierk  called  the  roll. 

Mr.  CRANSTOI  .  I  announce  that  the 
Senator  from  1  louth  E>akota  (Mr. 
Abourezk),  the  Se  tiator  from  Minnesota 
(Mr.  Anderson);  he  Senator  from  In- 
diana (Mr.  B\YH).  the  Senator  from 
Mississippi  (Mr.  ^^stland),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Louisiana  (I^.  Long)  ,  and  the  Sen- 


Senat  )r 


ator  from  Mississipp 
necessarily  absent 

I  further  announc^ 
from  South  Dakota 
absent  on  official  busihess 

I  further  annoimie 
and  voting,  the  Sena  x)r 
(Mr.  Anderson)   anc 
Louisiana  (Mr.  Lonc 
"yea." 

Mr.  STEVENS.  I 
Senator      from 
Brooke),   the 
(Mr.  Mathias),  and 
Illinois    (Mr.    Pero 
absent. 

I  also  announce 
California  (Mr.  Hay^kawa 
attend  the  funeral 
House  of 

I  further  announce 
voting,  the  Senator 
Percy)  would  vote 

The  yeas  and  nays 
nays  5,  as  follows: 

[Rollcall  Vote 
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(Mr.  Stennis)  are 


that  the  Senator 
I  Mr.  McGovERN)  is 

IS. 

that,  if  present 

from  Minnesota 

the  Senator  from 

)  would  each  vote 

Announce  that  the 

Massachusetts      (Mr. 

from  Maryland 

the  Senator  from 

are    necessarily 


thut 


of 


:  Representat  ives 


Allen 

Baker 

Bartlett 

Bnllmon 

Bentsen 

BLden 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConolnl 
Dole 

Domenicl 
Durkln 
Eagleton 
Ford 
Oarn 
Olenn 
Orlffln 


the  Senator  from 

)  is  absent  to 

a  Member  of  the 


that,  if  present  and 
from  Illinois   (Mr. 
yea." 
resulted — yeas  82, 
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Curtis 
Ooldwater 


Abourezk 

Anderson 

Bayh 

Brooke 

Eastland 


YEAS4-82 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield. 

HarkC, 
Hatfield. 

PaulO 
Hathawa  r 
Heinz 
Helms 
Hodges 
Hollings 
Huddlest  >n 
Humphr^ 
Jackson 
Javlts 
Johnston 
Kennedy 
Lavalt 
Leahy 
Lugar 
Magnusoii 
Matsunai  a 
Mclntyre 
Melcher 
Metzenbium 
Moyniha:  i 
Muskie 

NAYS4-5 

McClure 
Morgan 


NOT  VOTl  NO— 13 


Gravel 
Hayakaw  i 
Inouye 
Long 
kilathias 


Officer,  on  this 

the  nays  are  5. 

present  and 

in  the  affirmative, 

rajtification  and  the 


811, 
Se  lators 


The  PRESIDING 
vote  the  yeas  are 
Two-thirds  of  the 
voting  having  voted 
the  resolution  of 

Church  reservation  tl^ereto,  upon  recon 
sideration,  are  agreed 

Mr.     ROBERT     C, 
President,  I  move  to 
by  which  the  resolution 
and  the  Church  reserfation 
agreed  to. 

Mr.  SPARKMAN.  |  move  to  lay  that 
motion  on  the  table 


The  motion  to  lay 
agreed  to. 


Nelson 
.Nunn 
Pack  wood 
Pearson 
Pell 

Proxmire 
Randolph 
Rlblcoff 
Rlegle 
Roth 
Aarbanes 
Sasser 
Schmltt 
Schwelker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Scott 


McOovern 

Percy 

Stennis 


to. 

BYRD.    Madam 
'econsider  the  vote 
of  ratification 
thereto  were 


on  the  table  was 
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Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
-^    dent,  I  ask  unanimous  consent  that  Mr. 
Javits  may  have  5  minutes,  before  go- 
ing back  to  legislative  session,  to  address 
some  comments  to  the  treaty. 

Is  there  anyone  else  who  wishes  to 
speak  with  reference  to  the  treaty? 
<Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Madam  President,  I  hope 
the  Senate  realizes  that  what  we  have 
done  is  very  serious.  We  have  for  all 
practical  purposes  eliminated  a  very  im- 
portant provision  of  this  treaty  for  which 
the  United  Kingdom  believed  it  had  en- 
tered into  the  treaty.  For  all  intents  and 
purposes  it  was  for  the  British  the  cri- 
tical balance  contained  in  the  treaty. 

The  United  Kingdom  considers  the 
unitary  tax  system— Madam  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  Madam  President,  the 
United  Kingdom  considered  article  9(4) 
the  quid  pro  quo  for  a  very  large  retro- 
active refund  of  about  $375  million 
and  an  annual  prospective  refund  of 
about  $85  million  to  American  investors. 
These  sums,  which  would  return  to  the 
United  States  are  very  meaningful  to  the 
U.S.  Treasury.  I  regret.  Madam  Presi- 
dent, that  the  British  considered  that  the 
quid  pro  quo  for  providing  relief  to  U.S. 
investors  was  this  provision  which  would 
have  limited  application  of  the  system  of 
unitary  taxation  by  a  few  States  which 
the  British  regarded  as  very  onerous  and 
invidious  to  them. 

The  Senate  decided  that  that  reserva- 
tion was  inappropriate  and  defeated  it. 
But  the  opponents,  those  who  proposed 
the  reservation,  succeeded 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  be  in  order. 

Mr.  JAVITS.  I  thank  the  Chair. 

Those  who  proposed  the  reservation 
succeeded  in  getting  enough  votes,  since 
tliey  only  needed  one-third  of  the  votes 
to  defeat  the  treaty,  notwithstanding 
that  the  treaty  itself  hnd  a  very  heavy 
n.ajority  of  the  Senators  voting. 

Now,  you  really  have  to  understand 
the  processes  of  the  Senate  and  the  Con- 
stitution—and I  may  say  that  the  Brit- 
ish do— to  come  to  understand  that  re- 
sult. So.  notwithstanding  the  fact  that 
a  decisive  majority  of  the  Senate  is  for 
this  treaty  in  all  its  elements,  it  was 
nonetheless  defeated. 

It  is  my  informatipn  that  this  treaty 
will  be  resubmitted  to  the  British  Par- 
hament.  What  the  British  Parliament 
will  do  with  it  I  do  not  know.  But  I  rise 
thiy  morning  because  our  voices  will  be 
heard  in  the  United  Kingdom,  and  my 
own  opinion  is,  and  the  opinion  of  the 
great  majority  of  the  Senate  was,  that 
it  is  an  entirely  fair  deal,  that  the  few 
States  which  were  using  the  unitary 
taxation  system  would  be  losing  very 
little,  and  that  the  overall  national  in- 
terest of  the  United  States  dictated 
ratification.  That  is  the  way  the  ma- 
jority of  the  Senate  felt  and,  indeed,  the 


State  of  California,  the  largest  State 
that  would  be  a  beneficiary  of  continued 
global  application  the  unitary  tax  sys- 
tem, through  its  two  Senators  who  voted 
for  ratification,  and  its  Governor  who 
advised  us  that  he  thought  on  balance 
it  was  in  the  high  ecorfotawc  interest 
of  his  State,  supported  ratification  of  the 
treaty  without  a  reservation. 

Therefore,  I  hope.  Madam  President, 
that  the  Members  of  Parliament  will  see 
the  situation  as  we  see  it,  and  that  they 
will  accept  the  treaty,  on  the  ground 
t-hat  a  majority,  a  heavy  majority,  of 
the  Senate  feels  as  they  do.  I  also  hope 
that  the  British  will  negotiate  another 
treaty  or  a  protocol  with  the  United 
States  to  deal  with  such  el^nents  of 
their  tax  situation  as  they  consider  to  be 
fair. 

Obviously,  a  new  protocol  cannot  be 
as  complete  as  was  contained  in  this 
treaty.  Nonetheless,  I  hope  very  much 
that  just  like  we  kept  the  matter  open, 
and  as  I,  the  strongest  advocate  of  the 
treaty  in  the  Senate  voted  for  its  rati- 
ilcation  even  though  this  provision  of 
the  treaty  removed  by  the  reservation, 
that  the  British  will  ratify  the  treaty 
too.  I  hope  that  we  will  be  able  to  deal 
with  the  tax  situation  by  agreement, 
and  that  this  reservation  will  be  con- 
sidered one  of  those  incidents  of  our 
constitutional  system  which  must  be  ac- 
cepted, just  like  we  accept  such  incidents' 
in  the  British  constitutional  system.  It 
is  my  deepest  hope  that  the  overall 
friendship  and  longstanding  relation- 
ship between  ourselves  and  the  United 
Kingdom  will  dictate  that  this  treaty 
should  be  accepted  on  both  sides,  not- 
withstanding my  disappointment  and 
that  of  the  British  Government  with  this 
result  in  the  Senate. 

I  yield  to  my  colleague  from  Cali- 
fornia. >■ 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding.  I  would  like  to  associate  my- 
self with  the  viewpoint  expressed  by  the 
distinguished  Senator  from  New  York. 

We  certainly  can  and  must  explore 
what  can  now  be  done  in  the  Senate  by 
the  normal  process  of  dealing  with  tax 
laws,  with  a  majority  in  favor  of  a 
change  in  this  matter  to  accomplish 
what  is  needed  to  meet  our  goals  and  to 
meet  the  goals  of  the  people  of  England. 

I  would  also  just  like  to  add  that  we 
have  been  exploring,  since  the  original 
defeat  late  last  week,  with  officials  in 
California,  the  possibihty  of  taking  ac- 
tion in  California  in  the  State  legislature 
to  remedy  the  problem,  and  there  is  a 
strong  possibility  that  that  can  be  ac- 
complished, and  I  urge  the  British  to 
take  that  into  account,  too. 

Mr.  JAVITS.  I  thank  my  colleague.  He 
adds  a  very  strong  dimension  to  what  I 
have  said.  We  will  try  in  our  own  Fed- 
eral tax  law  and  in  that  of  States  like 
California  to  deal  with  this  problem  in 
a  way  which  will  at  least' try  to  cover 
some  of  the  concerns  raised  in  the  de- 
liberation on  this  treaty. 

I  thank  my  colleague.  I  yield  to  the 
Senator  from  Ohio. 


Mr.  GLENN.  Madam  President,  I 
thank  the  Senator  from  New  York. 

I,  too,  would  like  to  associate  myself 
with  his  remarks.  We  went  into  this 
issue  in  considerable  depth  in  the  Com- 
mittee on  Foreign  Relations,  and  I,  too, 
hope  the  British  Parliament  sees  fit  to 
go  ahead  and  approve  this  treaty  with 
the  idea  that  we  continue  negotiatmg 
on  this  rather  vexing  problem. 

I  have  felt  very  strongly  that  the  uni- 
tary tax  injects  States  really  into  an  in- 
ternational commerce  situation  which 
was  never  intended.  But,  as  I  understand 
it.  this  has  been  tested  in  the  courts  and 
found  to  be  constitutional.  I  would  hope 
the  British  would  take  the  view  that 
some  of  us  here  are  taking  and  that  is 
that  the  treaty  is  worth  approving  as  is 
and  will  continue  negotiating  on  this 
other  problem  which  I  feel,  and  I  am 
sure  the  Senator  from  New  York  feels, 
from  our  previous  conversation,  is  par- 
ticularly unfair. 

I  thank  the  Senator.  '^ 

Mr.  JAVITS.  I  thank  my  coUeague 

very  much.  He  was  very  helpful. 
I  yield  to  my  colleague  who  managed 

the  bill,  the  Senator  from  Rhode  Island 

(Mr.  Pell). 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JAVITS.  Madam  President.  I  ask 
unanimous  consent  for  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Madam  President.  I  would 
like  to  second  the  views  advanced  by  the 
Senator  from  New  York.  This  was  a  good 
treaty.  It  was  approved  by  the  maiority 
of  the  Senate.  It  is  still  a  better  treaty 
than  none  the  way  we  passed  it  and  I 
would  hope  the  British  Parliament  would 
see  fit  to  ratify  it. 

I  recognize  that  what  we  have  done 
with  our  reservation  is  to  remove  some 
or  the  attractiveness  of  this  treaty  from 
the  United  Kingdom'e  viewpoint.  So  our 
negotiators,  when  they  get  back  together 
are  going  to  have  to  figure  out  a  little  bit 
whether  the  pot  wiU  have  to  be  sweet- 
ened and  what  will  be  necessary  to 
sweeten  the  pot. 

But  I  would  think  this  treaty  should 
move  along,  and  I  would  hope  that  the 
Memlters  of  Parliament,  when  they  do 
consider  it,  will  bear  in  mind  the  re- 
marks on  the  Senate  fioor.  and  will  bear 
in  mind  the  fact  that  the  majority  of 
our  colleagues  supported  it.  will  bear  in 
mind  that  it  is  to  the  mutual  advantage 
of  both  our  nations  to  move  down  this 
road  and  ratify  the  treaty  along  these 
lines. 

Mr.  SPARKMAN.  Madam  President, 
I  am  glad  we  have  had  this  very  success- 
ful vote  in  behalf  of  this  treaty.  While  I 
opposed  the  Chyrch  reservation.  I  did 
state  at  the  time  that  we  could  live  imder 
it,  and  that  the  treaty  was  of  such  im- 
portance, this  treaty  between  the  two 
countries,  that  by  aU  means  I  felt  that 
we  should  accept  the  reservation  and 
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ratify  this  treaty.  I  am  gratified  that 
the  vote  was  so  successful. 

Mr.  JAVns.  Madam  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Percy  be  placed  in  the  Record 
in  connection  with  the  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Percy 

I  deeply  regret  the  action  taken  last  week 
by  the  Senate  on  the  United  States-United 
Kingdom  Tax  Treaty.  Although  the  reserva- 
'  tlon  which  effectively  cancels  article  9(4)  of 
the  treaty  was  defeated,  there  were  not  the 
required  votes  of  %  of  the  Senators  present 
and  voting  to  approve  ratification  of  the 
treaty. 

As  I  stated  during  last  week's  debate,  I  be- 
lieved that  the  treaty  was  beneficial  to  the 
United  States,  that  It  encouraged  the  free 
flow  of  trade  and  Investment,  and  that  it 
was  an  important  contribution  to  our  Gov- 
ernment's policy  of  promoting  international 
economic  cooperation. 

I  felt  it  was  more  than  adequately  demon- 
strated during  the  debate  that  article  9(4)  of 
the  treaty  did  not  represent  a  blanket  prohi- 
bition on  a  State's  use  of  the  unitary  appor- 
tionment method  of  taxation,  but  only  re- 
stricted its  use  when  applied  to  the  opera- 
tions of  a  United  Kingdom  corporation  not 
doing  business  in  a  State.  It  seemed  to  me 
this  use  of  the  unitary  method  was  unreason- 
able and  unfair.  Furthermore,  it  has  been 
a  disincentive  for  investment  in  the  United 
States,  as  the  Senators  and  Governor  from 
California  can  attest.  Finally,  I  believe  It  was 
clearly  shown  that  article  9(4)  would  not  in 
any  way  have  created  a  tax  preference  for 
foreign  ownership  of  U.S.  farmland. 

However,  the  Senate  has  worked  its  will, 
and  it  Is  now  incumbent  upon  us  to  approve 
the  treaty  as  amended  by  the  reservation  to 
article  9(4),  in  the  hope  that  at  least  some 
of  the  treaty  can  be  salvaged.  We  cannot  pre- 
dict what  conditions  the  United  Kingdom 
will  now  seek  to  compensate  for  the  loss  of 
the  benefits  under  article  9(4).  But  at  least 
we  will  not  be  giving  what  could  have  been 
interpreted  by  our  friends  and  allies  in  the  ' 
United  Kingdom  as  a  slap  In  the  face  if 
we  had  Just  let  the  treaty  die.  At  least  this 
will  provide  an  opportunity  for  further  dis- 
cussions by  both  governments.  This  is  my 
view,  and  I  know  it  Is  shared  by  many  inter- 
ested parties  in  Illinois.  Therefore,  I  urge 
support  for  the  amended  treaty. 

•  Mr.  MORGAN.  Mr.  President,  this 
morning,  I  voted  against  the  proposed 
United  States-United  Kingdom  Tax 
Treaty  which  included  the  Church  reser- 
vation. My  reasons  for  doing  so  were  a 
concern  over  method,  the  lack  of  eoulta- 
bility,  the  potential  for  increased  costs  to 
the  American  taxpayer,  a  further  delay 
In  obtaining  tax  advantages,  and  the  pos- 
sibly negative  impact  on  current  tax 
negotiations  with  Prance.  Germany,  and 
Canada. 

Last  Friday,  we  rejected  the  Church 
reservation  by  a  comfortable  majority 
only  to  find  it  reappear  in  today's  version 
of  the  vote.  Thus  we  combined  two  issues. 
one  which  reouires  only  a  majority  vote, 
namely  the  Church  reservation,  and  rati- 
fication of  the  treaty  and  Its  two  proto- 
cols which  require  a  two-thirds  vote. 
I  would  have  very  much  preferred  to  fol- 
low the  original  suggestion  of  the  Sena- 
tor from  West  Virginia  made  last  Friday, 
to  have  two  votes  back  to  back,  thereby 
keeping  votes  and  Issuec  apart.  I  am  con- 
vinced that  in  this  case  we  would  have 
had  a  treaty  today  Including  article  9(4) . 


As  you  will  recall, 
9(4)  places  some 
plication  of  the 
British   corporatioi^ 
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a  minor  concession 
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reservation  now  in- 
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by  the  British  Par- 
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OFFICER.  The  Sen- 
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SERVICE,  AND 
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OFFICER.    Under 

the  Senate  will  now 

session  and  proceed 
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title. 

clferk  read  as  follows: 

12930,  making  appro- 

Treksury  Department,  the 

Ihe  Executive  Office  of 

certain  Independent  agen- 

ending  September  30, 


pu  rposes. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  Is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Florida  (Mr.  Chiles) 
and  the  Senator  frttm  Connecticut  (Mr. 
Weicker),  with  1  hour  on  any  amend- 
ment in  the  first  dei  ree,  with  30  minutes 
on  any  amendmen  In  the  second  de- 
gree, with  20  minu  es  on  any  debatable 


motion,  appeal,  or 


point  of  order;  and 


with  5  minutes  on  t  le  bill  to  the  Senator 


from  Virginia  (Mr 

prior  to  the  vote  on 

Who  yields  time? 


Harry  F.  Byrd,  Jr.) 
final  passage. 


The  Senate  proceede  d  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations 
amendments. 


PRIVILEGE    OP   T 


The  following  Senate  rs  requested  and. 


by  unanimous  consent 
the  floor  was  granted 


following  staff  memb(  rs :  Mr.  Glenn  : 
Tom  Dougherty;  Mr.  Ioth:  Joan  Mc- 
Emtie  and  Chris  Wam(  r;  Mr.  McClure: 
Jim  Streeter;  Mr.  Doli  :  Richard  Fried- 
man, Jack  Nutter,  and  Bob  Downey;  Mr. 
Abourezk:   Jay  Urwltq 


with 


the  privilege  of 
in  behalf  of  the 


Ken  Fein- 
Shor;    Mr. 


Mr.  Packwood: 
Mr.  Thurmond: 
Sally  Rogers. 


and 
berg;    Mr.   Javits:    Mifchael 
Schmitt:   John  Ryan; 
Anne  Reiffenberg;  anc 
Hargrave  McElroy  and 

Mr.  CHILES.  Madamj President,  I  yield 
myself  such  time  as  I  may  require  for 
the  introductory  statejnent  on  the  bill. 

First,  Madam  President,  I  ask  unani- 
mous consent  that  I  the  committee 
amendments  be  agreeq  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  regarded 
for  the  purpose  of  amendment  as  orig- 
inal text,  provided  thatino  point  of  order 
shall  be  considered  to  :  lave  been  waived 
by  reason  of  agreemen   to  this  order. 

The  PRESIDING  Ol'FICER.  Without 
objection,  it  is  so  orde-ed. 

The  amendments  agijeed  to  en  bloc  are 
as  follows: 

strike  831,125,000" 


On  page  2,  line  11 
Insert  "$31,400,000": 

On  page  3,  line  6,  strlk« 
insert  "$71 7.000,000 

On  page  3,  line  15.  stflke  "$131,322,000" 

On  page  4.   line   10,   s|rlke 
and  Insert  "$426,100,000 

On  page  5.   line   17.  strike 
and  Insert  "$694,500,000"; 

On  page  6.  line   10.  sjrlke 
and  Insert  "$458,400,000  " 

On  page  7,  line  6.  strike 
insert  "$134,600,000"; 

On  page  8.  line  10,  strike 
and  Insert  "$1,785,176,000 

On  page  9,  line  15,  strllfe 
insert  "$16,711,000 

On  page  11,  line  21.  str^e  "$2,000,000"  and 
insert  "$2,650,000"; 

On   page   12,   line   12,  ^trlke   "$28,000,000 
and  insert  "$28,200,000 

On  page  12,  line  17,  strike  "$2,500,000 
insert  "$4,040,000 

On  page  16.  line  21.  str$(e  "$8,000,000 
insert  "$8,224,000"; 

On  page  17,  line  15,  s*lke  "The  revenues 
and  collections  deposited 
Insert  "For  additional  ex  lenses  to  carry  out 
the  purposes  of  the  funl  established" 

On  page  17,  line  18,  after  "(40  U.S.C 
(f ) )  '  Insert  a  comma  am  1 
deposited  Into  said  fund" 

On  page  18.  line  17,  sti4ke  "$1,400,764,000" 
and  insert  "$l,460.962.000t: 

On  page   18,  line   18 
and  Insert  "$113,978,000' 

On  page  19,  line  11,  strllle 
design,   review,   and   plaining) 
and  insert  "$75,198,000" 

On  page  21,  line  8,  strike 
and  Insert  "$1,460,962,000 

On  page  22.  lloe  2.  strike 
and  insert  "$165,700,000" 

On  page  23,  line  12,  stride 
Insert  "$74,000,000 

On  page  24.  line  24.  strfke 
which  $174,100,000  is  for 
tlon.    and    transportatlor 
critical  materials,  to  reniain  available  until 
September  30,  1980"  and  Insert  "$39,245,000"; 


and 

"$174,000,000"  and 

$131,322,000": 
"$431. 000.000" 

"$694,000,000" 

"$459,000,000" 

"$135,000,000"  and 

"$1,829,944,000" 

■"$16,907,000"  and 


and 
and 


490 
$21,150,000  to  be 


I  trlke  ""$53,780,000" 

"(site,  relocation, 
$15,000,000" 

■"$1,400,874.000" 

■"$165,000,000" 

•$73,000,000"  and 

■$213,345,000,  of 
procurement,  rota- 
of   strategic    and 


'-^ 
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On  page  25,  line  8.  strike  "$13,800,000  "  and 
insert  •$14,300,000"'; 

On  page  25.  line  9.  strike  "•$2,500"  and  In- 
sert ""$3,000"; 

On  page  25,  line  15,  strike  "$2,300,000"  and 
insert  "•$2,600,000"; 

Cn  page  26,  line  6,  strike  ••$87,000,000"  and 
Insert  "$91,000,000"; 

On  page  '27,  t>eglnning  with  line  15,  strike 
through  and  Including  line  21; 

On  page  32,  beginning  with  line  9,  strike 
through  and  Including  line  13; 

On  page  33,  line  16,  strike  ••Vietnamese, 
Cambodian  and  Laotian"  and  Insert  •"Viet- 
namese ". 

On  page  39,  beginning  with  line  14,  insert 
the  following : 

Sec.  613.  (a)  No  part  of  the  funds  appro- 
priated for  the  fiscal  year  ending  September 
30,  1979,  by  this  Act  or  any  other  Act  may 
be  used  to  pay  the  salary  or  pay  of  any  In- 
dividual In  any  office  or  position  in  the  legis- 
lative, executive,  or  Judical  branch,  or  In 
the  government  of  the  District  of  Columbia, 
at  a  rate  which  exceeds  the  rate  (or  maxi- 
mum rate,  if  higher)  of  salary  or  basic  pay 
payable  for  such  office  or  position  for  Septem- 
ber 30.  1978,  If  the  rate  of  salary  or  basic 
pay  for  such  office  or  position  is — 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5338  of  title  5.  United  States  Code,  or  any 
other  provision  of  law  or  congressional  reso- 
lution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  September 
30.  1978,  lor  any  office  or  position  which  was 
not  in  existence  on  such  date  shall  be  deemed 
to  be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to 
individuals  In  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

(1)  by  the  President,  In  the  case  of  any 
office  or  position  within  the  executive  branch 
or  In  the  government  of  the  District  of  Co- 
lumbia: 

(2)  jointly  by  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Sen- 
ate, In  the  case  of  any  office  or  position 
within  the  legislative  branch;  or 

.(3)  by  the  Chief  Justice  of  the  United 
States,  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

(c)  For  purposes  of  administering  any  pro- 
vision of  law,  rule,  or  regulation  which  pro- 
vides retirement,  life  insurance,  or  other  em- 
ployee benefit,  which  requires  any  deduction 
or  contribution,  or  which  Imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay.  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

Sec.  614.  No  part  of  any  of  the  funds  ap- 
propriated for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  by  this  Act  or  any  other  Act 
may  be  used  to  pay  for  any  Increase  in  the 
salary  or  pay  of  any  individual  In  any  office 
or  position  to  the  extent  that  such  increase 
is  attributable  to  that  portion  of  any  ad- 
justments which  are  to  take  effect  during 
such  fiscal  year  under — 

(1)  section  5305  of  title  5.  United  States 
Code: 

(2)  any  other  provision  of  law  If  such  ad- 
justment is  determined  by  reference  to  such 
section  5305;  or 

(3)  section  5343  of  title  5.  United  States 
Code  (but  only  with  respect  to  prevailing 
rate  employees  described  In  section  5342(a) 

(2WAl   nf  SMfYi  tltl^\        V 


(2)  (A)  Of  such  title), 


which  represents  an  increase  In  excess  of  S.S 
percent  of  the  rate  of  salary  or  basic  pay 
payable  for  such  office  or  position  on  Sep- 
tember 30.  1978. 

Mr.  CHILES.  Madam  President,  on 
behalf  of  the  Committee  on  Appropria- 
tions I  am  pleased  to  present  the  Treas- 
ury, Postal  Service  and  general  Govern- 
ment appropriations  bill  for  fiscal  year 
1979  (H.R.  12930). 

The  President's  budget,  as  amended, 
requested  $9,203,261,000  for  programs 
and  activities  under  this  appropriations 
bill.  The  recommendation  of  the  com- 
mittee is  $8,984,503,000.  This  is  an 
increase  of  $1,506,195,000  above  the  fiscal 
year  1978  appropriations  to  date.  How- 
ever, fiscal  year  1978  supplemental 
requests  in  the  amoimt  of  $789,112,000 
are  pending  before  the  committee.  Tills 
includes  $156,971,000  to  support  the 
October  1,  1977  civilian  pay  increase  and 
$832,141,000  in  support  of  vatious  pro- 
gram increases. 

The  bill  passed  the  House  of  Repre- 
sentatives on  June  7,  1978  in  the  amoimt 
of  $8,634,300,000.  The  committee  recom- 
mendation is  a  reduction  of  $218,758,000 
below  the  President's  budget  estimate 
and  an  increase  of  $350,203,000  above 
the  House  allowance.  This  is  primarily 
the  result  of  a  budget  amendment  In  the 
amount  of  $543  million  to  settle  numer- 
ous claims  for  social  services  rendered 
by  States  that  was  received  subsequent 
to  House  consideration. 

The  appropriations  recommended  in 
this  bill  are  within  the  allocation  con- 
tained in  the  first  concurrent  resolu- 
tion for  the  agencies  and  functions  under 
the  jurisdiction  of  the  Treasury,  Postal 
Service  and  General  Government  Sub- 
committee. I  will  briefly  highlight  the 
major  items  in  the  bill. 

title    I TREASXmY    DEPAIITMENT 

The  committee  recommeigitlation  for 
the  Treasury  Department  is  $3,731.- 
200.000.  This  is  an  increase  of  $888.- 
486,000  above  the  fiscal  year  1978  appro- 
priations, a  reduction  of  $12,047,000 
below  the  budget  estimate  and  an 
increase  of  $541,753,000  above  the  House 
allowance. 

The  committee  recommends  increases 
above  the  House  allowance  of  $275,000 
for  the  Office  of  the  Secretary.  $3,878,000 
for  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  and  $543  million  for  the 
Bureau  of  Government  Financial  Opera- 
tions. The  budget  amendment  for  the 
latter  amount  was  requested  by  the  Pres- 
ident subsequent  to  House  -consideration 
and  will  provide  for  reimbursement  to 
various  States  for  expenditures  for  social 
services  provided  by  these  States  prior 
to  October  1.  1975  under  titles  1,  4A,  6, 
10,  14  and  15  of  the  Social  Security  Act. 
This  will  settle  a  longstanding  dispute 
between  these  States  and  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

The  increase  of  $3,878,000  above  the 
House  allowance  will  provide  $135,200,000 
for  the  operations  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  The  House 
reduced  the  budget  estimate  by  $4,200,000 
to  reflect  the  estimated  cost  of  imple- 
menting new  gun  control  regulations  in 
fiscal  year  1979  and  included  restrictive 
language  to  preclude  use  of  any  funds 


contained  in  the  appropriation  to  imple- 
ment the  proposed  regulations.  The  com- 
mittee recommends  continuation  of  the 
restrictive  language  but  has  restored 
$3,878,000  for  operations  of  the  Bureau. 
The  committee  has  thoroughly  evaluated 
the  estimates  for  this  Bureau  .and  can 
find  no  indication  that  funding  was  in- 
cluded to  implement  the  proposed  reg- 
ulations. This  has  been  varified  by  Treas- 
.  ury  Secretary  Blumenthal.  The  commit- 
tee believes  failure  to  restore  the  $3,878,- 
000  would  impact  severely'  on  the 
important  regulatory  and  law  enforce- 
ment responsibiUties  of  the  Bureau. 

The  committee  recommendsr  a  reduc- 
tion of  $4.9  million  below  the  House  al- 
lowance for  the  U.S.  Customs  Service, 
and  a  reduction  of  $400,000  for  the  U.S. 
Secret  Service.  The  Customs  Service 
reduction  is  prima^rily  associated  with 
denial  of  funding  for  an  additional 
high-performance  aircraft  for  use  in 
the  customs  air  interdiction  program. 
The  committee  recommendation  of 
8426.100,000  for  the  Customs  Service 
includes  procurement  of  two  addi- 
tional turbo-prop  aircraft  and  $13.5  mil- 
lion for  support  of  the  air  interdiction 
program.  Presidential  reorganization  ef- 
forts are  continuing  in  the  areas  of  both 
border  management  and  law  enforce- 
ment. These  efforts  may  substantially 
impact  futu'e  requirements  for  the  cus- 
toms air  interdiction  program. 

For  the  Internal  Revenue  Service  the 
committee  recommendation  of  $2,045,- 
900,000  is  a  reduction  of  $100,000  below 
the  House  allowance.  The  committee  rec- 
ommendation includes  an  additional 
$500,000  for  support  for  the  volunteer 
income  tax  assistance  program  (VITA) 
to  assist  blind,  elderly,  and  Spanish- 
speaking  taxpayers. 

TITLE  n — U.S.  POSTAL  SERVICE 

For  the  U.S.  Postal  Service  the  com- 
mittee recommends  an  appropriation  of 
$1,785,176,000.  This  is  a  reduction  of 
$44,818,000  below  the  budget  estimate 
and  the  House  bill.  This  is  based  on 
reduced  revenue  foregone  requirements 
after  the  recent  rate  case  was  decided 
by  the  Postal  Rate  Commission  in  favor 
of  a  15-cent  first  class  postage  rather 
than  16  cents  as  recommended  by  the 
U.S.  Postal  Service. 

TITLE  III EXECUTIVE  OFTICE  OF  THE  PRESIDENT 

The  committee  recommends  $71,- 
309.000  for  appropriations  funded  under 
the  Executive  Office  of  the  President. 
This  is  a  reduction  of  $381,000  below  the 
budget  estimate  and  an  increase  of  $2,- 
194.000  above  the  House  allowance. 

The  committee  recommends  Increases 
of  $650,000  above  the  House  allowance 
for  the  domestic  policy  staff.  $1,540,000 
for  the  Office  of  Federal  Procurement 
Policy,  and  $200,000  for  the  Office  of 
Management  and  Budget.  The  domestic 
policy  staff  absorbed  personnel  and  re- 
sponsibilities from  the  Office  of  Drug 
Abuse  Policy  and  the  Office  of  Telecom-  ' 
munications  Policy  after  these  activities 
were  abolished  by  Reorganization  Plan 
No.  1  of  1977.  The  increased  funding  for 
the  Office  of  Federal  Procurement  Policy 
will  provide  resources  for  the  Federal  Ac- 
quisition Institute.  The  increase  for  the 
Office  of  Management  and  Budget  will 
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support  the  operation  of  the  Federal 
assistance  program  retrieval  system 
which  was  transferred  from  the  Depart- 
ment of  Agriculture.  The  budget  amend- 
ment for  this  item  was  received-following 
House  consideration.  The  committee 
recommends  a  reduction  of  $196,000  from 
the  White  House  office  appropriation  due 
to  lower  space  rental  charges  than 
planned  in  the  budget  estimate. 

TTIXB    iv — nrOEPENDEMT    AGENCIES 

For  title  IV.  independent  agencies,  the 
committee  recommends  $3,396,818,000. 
This  is  a  reduction  of  $161,512,000  below 
the  budget  estimate  and  $148,926,000  be- 
low the  House  allowance; 

For  the  Civil  Service  Commission, the 
committee  recommends  concurrence 
with  the  House  allowance  of  $2,853,605,- 
000.  Of  this  amount,  over  $2.7  billion  is 
for  mandated  payments  to  the  Civil 
Service  Retirement  and  Disability  Fund 
and  the  Oovemment  payment  for  an- 
nuitants health  benefits.  It  also  includes 
$20  million  for  grants  under  the  Inter- 
governmental Personnel  Act,  the  re- 
mainder of  the  funding  recommended 
for  the  Civil  Service  Commission  in- 
cludes $120,500,000  in  direct  appropria- 
tion and  $32,275,000  transferred  from 
trust  funds  for  operating  expenses  and 
$1,787,000  for  the  Federal  Labor  Rela- 
tions Council. 

For  the  General  Services  Administra- 
tion, the  committee  recommends  $426  - 
380.000.  This  is  a  reduction  of  $161,197  - 
000  below  the  rtidget  estimate  and 
$146,450,000  below  the  House  allowance 
This  is  primarily  the  result  of  reducing 
the  estimate  for  the  Federal  Prepared- 
ness Agency  by  174,100.000  which  was 
Planned  for  acquisitions  to  initiate  an 
ext^ion  of  the  strategic  and  critical 
materials  stockpile.  The  new  guidance  is 
to  have  available  in  the  stockpile  suffi- 
cient material  to  support  the  military 
and  industrial  needs  of  the  country  for 
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the  first  3  years  of  a  major  two  front 
conventional  corflict.  This  is  the  start 
of  a  program  to  acquire  over  $6  billion 
in  materials  over  a  10-  to  15-year  period. 
H.R.  4895.  as  pai  sed  the  House  and  re- 
ported by  the  Senate  Armed  Services 
Committee,  woul  I  require  authorization 
for  acquisitions  a  5  well  as  disposals.  The 
committee  recon  mends  denial  of  thp 
funds  for  acquisitions  pending  comple- 
tion of  the  authorization  process. 

The  committee  recommends  $74  mil- 
Uon  for  operating  expenses  of  the  Na- 
tional  Archives  arid  Records  Service.  This 
is  an  increase  o^  $1  million  above  the 
House  allowance  to  initiate  the  process- 
ing of  the  Nixon  [Presidential  materials 
in  accordance  witti  the  Presidential  Re- 
cordings and  Matferials  Preservation  Act 
of  1974  (Public  Ikw  93-526).  A  budget 
amendment  of  $±216,000  for  this  pur- 
pose was  received  following  House 
consideration. 

A  total  of  $4.8  million  above  the  House 
allowance  is  recoinmended  for  general 
activities  of  the  General  Services  Admin- 
istration to  provide  for  additional  audit 
capability  and  complete  conversion  of 
GSA's  accounting!  capability  to  the  Na- 
tional Electronic  4nd  Reporting  System 
(NEAR).  An  additional  $700,000  is  rec- 
ommended for  tha  Federal  Supply  Serv- 
ice for  new  data  ^ntry  terminals  to  re- 
place the  existing  tegionally  autonomous 
computers. 

The  recommetded  limitation  on 
availability  of  rev  mue  for  the  Federal 
Building  Fund  is  11.460,962,000.  This  is 
an  increase  of  $50,198,000  above  the 
House  bill  and  inc  ludes  a  direct  appro- 
priation of  $21.15(  ,000  for  construction 
of  a  Federal  office  )uilding  in  Savannah, 
Ga.  The  bill  also  i  rovides  for  construc- 
tion of  a  post  offlc ;  and  courthouse  ex- 
tension in  Little  R^ck,  Ark.,  and  a  Fed- 
eral office  building  in  Boston,  Mass. 

The  committee  recommendation  in- 
cludes $8,224,000  fat  the  Federal  Election 
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Commission.  This  is  m  increase  of  $224,- 
000  above  the  House  allowance  and  will 
provide  resources  f o  •  the  commission  to 
perform  its  responiibilities  under  the 
Federal  Election  Campaign  Act  of  1971 
Under  "General  Provisions  for  All  Gov- 
ernment Departmeiits,  Agencies  and 
Corporations,"  the  committee  has  in- 
cluded sections  613  and  614  which  af- 
fect the  pay  of  Fede  pal  employees.  Sec- 
tion 613  provides  for  a  pay  freeze  during 
fiscal  year  1969  for  I  hose  persons  earn- 
ing equal  or  greate-  th^n  $47,500  per 
year.  Section  614  pnvides  a  5.5  percent 
ceiling  on  pay  incret  ses  for  wage  board 
employees  during  fiscal  year  1979.  This  is 
the  level  previously  announced  by  the 
D— <-.-_*    fpj.  . General    Schedule    em- 


President 
ployees. 


Mr. 


CONCLl  SION 

President,  bef)re  concluding  my 

r«t    T   «n4«1»    ^^    — 


remarks  I  wish  to  exp  ress  my  sincere  ap- 
preciation to  the  dis  ;inguished  Senator 
from  Connecticut  ani  ranking  minority 
member  of  the  subcbmmittee.  Senator 
Lowell  Weicker.  Senator  Weicker  par- 
ticipated actively  in  the  hearings  and 
markup  of  the  bill.  He  has  contributed  in 
large  measure  to  the  Committee's  recom- 
~      i_ii-  -  L-,-      .,     Senate. 

over  5  weeks  of 


mendations  before  tht 
The  committee  hell 


extensive  hearings  w  th  officials  of  the 


executive  branch  anc 
witnesses  to  assist  in 


budget  estimates.  I  bitlieve  the  commit 
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New  budget 

euMiont/        1978  pending    

enacted,  1978      supplementali     1979 

TITLE  l-OEPARTMENT  OF  THE  TREASURY 

Exchange  Stabili;ation  Fund 

Office  of  the  Secretary ioinhniin iJiAAA"      ^?i^ 

FedjraU.*Entorc«nentTrainTnVcentif::::;;:---        ff'ooOMO  i  lis' 000  ]tni 

Internal  Revenue  Service  ===^^====== 

•nveetiiMion, and JSiec^in.::::::::::::::::::;::    S|g;^:ggg     «°:^°}.ogo     7584!85, 

Total,  Internal  Revenue  Service 1.859,800,000        108,444,000  TmFJoo, 

O.S.  Secret  Service _    123, 000.  Mo"^=irmOM==^ 

Total,  title  I.  new  budget  (oUiiational)  au-  """  '  ■' 

Ihority.  Department  of  the  Treaiury 2.842,714,000        168, 615, 000     3, 743, 

TITLE  11-05.  POSTAL  SERVICE  ^  - 

Paifm^rt  10  the  Portal  S^vice  Fund 1.695,540,000  91,959,000  '  1, 829, |>4. 000 


stimates         House,  1979        Senate,  1979        1978  enacted       1979  Mti 


tee  recommendation 
will  provide  adequate 
agencies  involved. 

Mr.  President,  I  ask  unanimous  con 
sent  to  have  printed  in  the  Record  a 
table  comparing  appi  opriations  recom- 
mended in  the  bUl  wi  th  those  for  fiscal 
year  1978  and  with  tl  le  fiscal  year  1979 
budget  estimates  and 
ance. 

There  being  no  objection,  „.c  ^^^ 
was  ordered  to  be  prin  ;ed  in  the  Record. 
as  follows 


New  budget  authority 
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nongovernmental 
our  review  of  the 


of    $8,984,503,000 
resources  for  the 


the  House  allow- 


the  table 


Senate  bill  c  impared  with— 


itimate 


House  bill 


981.  oix) 

423,000  . 

687.000 

322,000 

250,000 

2  7  4,  000 ". 
-411,000  . 


+275,1 


+543,000,000 
+3,  873, 000 
-4, 900. 000 


-  570, 000 

■55,000 

- 185, 000 

-500,000 


+  500.000 

-666,666' 


100,000 

imTooo" 


-100.000 


-400.000 


147,000     +541,753,000 
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New  budget 

authority 

enacted,  1978 


'  1978Ppending 
aupplementals 


New  budget  authority 


Senate  MR  compared 


1979  estimates  .      House,;  1979        Sf nate,  1979        1978  enacted      1979 


House  bfl 


TITLE  III— EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND  rUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Compensation  of  th«f  President..'. ^ 

Office  of  Administration 

The  White  House  Office /.'.'.'.'.  "f 

Executive  residence. ----- 

Official  residence  of  the  Vice  President"! ^ 

Special  assistance  to  the  President 

Counc'l  of  Economic  Advisers  '"" " 

Council  on  Wage  and  Price  Stability.. ^.^1'"' ^ 

Domestic  policy  staff .     _     _ 

Nationaf  Security  Council -.--  — 

Office  of  Drug  Abuse  Policy '.....] 

Office  of  Management  and  Budget...!"]".""!'  ' 

Office  of  Federal  Procurement  Policy !!!!! "" 

Office  of  Telecommunications  Policy..  • 

Unanticipated  needs !!!I!I 

,  .1 

Total,  tiMe  III.  new  budget  (obligational) 
authority.  Executive  Office  of  the  President 
and  funds  approprialed  to  the  President... 

TITLE  IV-INDEPENDENT  AGENCIES 

Administrative  donference  of  the  United  States  ■ 
Advisory  Commission  on   Intergovernmental  Re- 
lations  

Advisory  Committee  on  Federal  Pay     


250,  oqp .. 
'i7!586!666  .. 

2, 157, 000 

121,000  .. 
1.327,000-.. 
1.995,000 
2. 100. 000  .. 
1, 850, 000  .. 


174.000 
'*'79.'fl66" 


23,000 

'3i?666' 


250,000. 

7, 279, 00(V 

16, 907, 000 

2,  575, 000 

129,  000- 

1,  280, 000 

•2,042.000 

1,  753. 000 

2, 650. 000 


250.000 

7, 279. 000 

16, 907, 000 

2.  575. 000 

129,000 

i,2aofoo» 

2,042,000 
1.  753, 000 
2, 000, 000  • 


250,000 

7, 279, 000 

16,711,000 

2.575.000- 

129.000 
1, 280,  OOO 
2. 042. 000  - 
1,  753, 000 
2,650,000 


iMo'ooo        ■  "^'""   "     ^'"^■°'*        3:400.000        3;40o;666 

28!830!000  

1. 840, 000 
8, 447. 000 
1,000,000 


2,369.000 
a      50.000 


28.353,000 
4,040.000 

"i!666!666 


28.000.000 
2.500.000 

'1666;  OOO." 


28. 200, 000 
4.040,000 

"i;666,'666 


+7, 279, 000 

■  -869,000 

+418.000 

+8.«!0 

-47.j»0 

+47, 000 

-374,000 

+800,000 

+400,000 

-1.200.000 

.    -630,000 

f2. 200. 000 

-8.447,000 


-U6,m 


.J._ 


-196,1 


-T -; 

-32.666 
'-is3.'666 


+6S6^' 


I  +2S0.MI0 

+i.5«Q.oao 


71. 697, 000 


:  3. 010. 000 


71. 690. 000 


69.115.000 


.71.309.000 


-388.000 


-381,000         +2.191,000 


914,000 

1, 600, 000 
220,000 


21,000 
54,000 


1,062,000 

1, 6*59, 000 
232.000 


Civil   Service   Commission 

Salaries  and  expenses: 

Appropriation 110.930  000 

Bytransfer.            (30.055,000) 

Government    payment   for   annuitants,   employees 

health  benefits ^ 505,467,000  . 

Payment  to  civil  service  retirement  and  disability 

fund •  1737  070  000 

Federal  Labor  Relations  Council !!^!!  '•     l!  787' 000 

Intergovernmental  personnel  assistance....' '.!  20]000!000 


1.062,000 

1, 659, 000 
232.000 


1. 062, 000 

1.  659, 000 
232,000 


tl48.000 

f  59. 000 
+12.000 


6,  227, 000 
(1,  290. 000) 


428,  758. 000 


120, 815, 000 
(32, 275, 000) 


120,  500, 000 
(32. 275. 000) 


120,  500, 000 
(32, 275, 000) 


.  606. 035, 000         606. 035. 000        606, 035, 000 


2. 105, 283. 000 

1,  787, 000 

20, 000, 000 


2, 105, 283, 000 

1.  787, 000 

20,000.000 


2, 105. 283.  000 

1,  787. 000 

20.000,000 


+9,  570. 000 
(+2,210,000). 

+99,568,000  . 

+368,213.000  . 


-315.  ( 


TotaL  Civil  Service  Commission 2,376,254,000         434,985,000     2,853.920.000     2,853.605,000     2.853,605.000 


Committee  for  Purchase  of  Products  and  Services  of 

the  Blind  and  Other  Severely  Handicapped 
Federal  Election  Commission ?. 


+477.351.000 


-316.000 


344.000 
7.300.000 


17.000 
310.000 


441.000 
8.224.000 


441.000 
8.000.000 


441.000 
8, 224. 000 


General  Services  Administration 

Dispfisel  of  surplus  real  and  related  property,  operat- 
ing expenses  

Federal  buildings  fund:  ■ 

Construction  ot  buildings . 

Limitation  en  availatilitv  of  levenue? ' ^'■ 


+97.000 
+924,000 


+224.000 


7,935.000 


7, 549, 000 


7. 549. 000 


7. 549. 000 


-388.000 


Illation  en  availatility  of  levenue 

Construction  of  buildings.. (69,392,000) (17.630  000) 

Alterations  and  maior  repairs (200,000,000)....  (200  OOo' 0001 

Purchase  contract  payments (98.000,000)...  (lOO' 473' 0001 

Rental  of  space (487,000,000) !!!""  (506' 137  000)      (506  137  OOO'l 

Real  property  operations. ...  (462,  310,  000)  (9, 494, 000)  4«  874  000         4*'  874  OOOS 

Program  direction  and  centralized  service. .  (65, 000. 000)  3  343  000)        (69  847  000)        (67  500'  000' 


(S3, 780, 000) 
(200, 000, 000) 
(100,473.000) 


600) 


Totals  Federal  buildings  fund: 


150.000  +21,150,000       +21,150,000       +21,150-000 

(mmm)  <+^**'«»>  (+».»«.«»)  (+39,048,oop) 

(100;473;000)     "(+2,'473,'666)  "  "! 

(506,137,000)     (+19,137,000)  

(472,874,000)     (+10,564,000)     .  

(67,500,000)  (+2,500,000)    (-2.347,006)!!!!!!!!!!!!'!"" 


New^obhgationalaimiorrty.^  +21,|5O,0OO^      +2l.»0.«       +^1^^^^ 


Federal  Supply  Service 160, 000, 000 

National  Archives  and  Records  Service 

Opeiating  expenses r $7  134  ooo 

Records  declassihcation !!!!!!!  l! 470^000 

Total,  National  Archives  and  Records  Service. . 

Automated  Data  and  Telecommunications  Service 
operating  expenses 


7,080,000         167,468.000         165,000,000         165,700,000         +5,700.000         -1.768.000  +700. 1 


3, 759, 000 
95.000 


75,308.000 
1.565.000 


73, 000, 000 
1. 565, 000 


74,  OOC,  000 

1,565,000 


+6,866,000 
+95,000 


-1,308.000         +1,000,000 


68, 604.  000 


3, 854, 000 


76, 873, 000 


74, 565, 000 


75. 565, 000 


+6,961,000         -1,308,000         +1,000,000 


,  Preparedness  activities 

Federal  Preparedness  Agency,  salaries  and  expenses 
Expenses,  Defense  Production  Act ! 


8, 024, 000 


38,800.000 
1,300,000 


466,000 


71,902,000 


8,673,000 


213, 345, 000 
4,374,000 


8,500,000 


8.500,000 


+476,000 


-173.000 


213.345.000  39,245,000 


+445,000      -174,100.000      -174,100,000 
-1,300,000         -4,374,000 


General  activities 

General  management  and  agency  operations,  salaries 

and  expenses 

Indian  trust  accounting 

Allowances  and  office  staff  for  former  Presidents 
Administrative  and  staff  support  services 


12,  860, 000 
2, 818. 000 

671,000  . 
79, 425, 000 


739,000 
137,000 

"4, 257! 666" 


14, 476, 000 

2,658,000 

771,000 

91.390,000 


13,800,000 

2,300,000 

771,000 

87, 000, 000 


14,300.000 

2,600,000 

771,000 

91, 000, 000 


Total,  general  activities.... 


+1,,  440, 000 
-218,000 
+100,000  . 
+  11,575,000 


-176.000 
-58,000 


+500,000 
+300,000 


—390,000 


95,  774, 000 


5,133,000         109,295,000         103,871,000         108.671,000        +12,897,000 


-624,000 


+4,000,000 
-M.  800, 000 


Total.  General  Services  Administration 380.437.000  88,435,000        587,577,000        572,830,00o'      426,"^,000       +45,943,000     -161.197.000       -146.450.000 


National  Commission  on  Electronic  Fund  Transfers  200  000 

National  Center  for  Productivity  and  Quality  of 
Working  Life 2,900,000 


-200,000 

2.WII.O0O -2,900.000 


—2.7001000 
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President's  Commission  on  Retirement  Policy. 
U.S.  Tax  Court:  Salaries  and  Expenses 


Department  of  Defense 

Defense  Civil  Preparedness  Agency: 

Operation  and  maintenance 

Research,  shelter  survey  and  marking. 


8, 188, 000 


106,^0 


69,  300, 000 
20, 700,  000 


> 


1,  300,  000 
300, 000 
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New  budget  authority 


Senate  bill 


estimates  House,  1979        Senate,  1979        1978  enacted       19]  9  estimate 


(995,000) 
3,  71S,  000 


(0 
8, 71S,  000 


8, 715, 


,000 


(') 
+527,000 


Total,  Defense  Civil  Preparedness  Agency 

Total,  title  IV    new  budget  (obllgationat) 
authority,  independent  agencies 


90,000,000 


1, 600, 000 


6,  500, 000 


2, 868, 357,  OOP         525, 528, 000      3, 5  8, 330,  OOP      3, 545, 744, 000      3,396,818,000      +528,461,000      -11,512,000      -148,926,000 


Grand  total,  titles  I,  II,  III.  and  IV: 
New  budget  (obligational)  authority. 

By  transfer 

Lrmitation 


7, 478, 308, 000 
(30, 065, 000) 
(1, 381, 702, 000) 


9,  21  3, 


789. 112,  000 
(1,290,000) 
(12, 837, 000)  (1, 316, 96i;  000) 


0  2, 


RECAPITULATION 

Titlt  I,  Treasury  Department 

Title  II,  Postal  Service 

Title  III,  Executive  Office  of  the  President. 
Title  IV,  Independent  Agencies 


2, 842, 714, 000 

1, 695,  540,  000 

71,  697,  000 

2, 868.  357,  000 


168, 615, 000  3, 

91,  959,  000  1, 

3,010.000 

525,  528,  000  3, 


7  3,  247, 000  3, 189, 447,  OOO 

8j9,  994.  000  1,  829,  994,  000 
,690,000  69.115.000 

5}8.  330,  000  3,  545,  744, 000 


Grand  total,  titles  I,  II,  III,  and  IV 7,478,308,000        789,112,000     9,213,261,000     8,634,300,000     8,984,503,000+1,506,195,000     —2 


>  Conttlned  in  S.  Doc.  95-106  and  not  considered  by  Senate  or  House. 


Mr.  CHILES.  Mr.  President,  this  com- 
pletes my  initial  remarks  on  the  bill.  I 
jrleld  the  floor  to  the  distinguished  Sen- 
ator from  Connecticut  and  ranking  mi- 
nority member  of  the  Treasury,  Postal 
Service,  and  (General  Government  Sub- 
committee, Senator  Weicker. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Jamie  Cowen, 
of  Senator  Stevens'  staff ;  Peter  Gold-  ■ 
farb,  of  my  staff;  and  Mr.  Bruce  Thomp- 
son, of  Senator  Roth's  staff,  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  as  rank- 
.Ing  minority  member  of  the  subcommit- 
tee which  considered  H.R.  12930,  a  bill 
making  appropriations  for  the  Depart- 
ment of  the  Treasury,  the  Postal  Service, 
and  other  agencies,  I  want  to  associate 
myself  with  the  remarks  of  the  chairman 
of  the  subcommittee,  the  distinguished 
senior  senator  from  Florida  (Mr.  Chiles) 
and  to  commend  him  for  his  leadership 
and  fairness  in  handling  this  bill. 

The  subcommittee  held  thorough  and 
extensive  hearings  with  officers  and  of- 
flcials  of  the  executive  branch  to  assist 
In  our  review  of  the  administration's 
budget  estimates.  In  my  opinion,  the 
committee's  recommendation  of  $8,984,- 
503,000  will  provide  adequate  buV  not 
lavish  resources  for  the  agencies  under 
the  committee's  jurisdiction. 

The  recommendation  of  the  commit- 
tee as  contained  in  the  bill  is  an  increase 
of  $1,508,195,000  above  the  appropriation 
for  the  current  fiscal  year,  but  a  reduc- 
tion of  $218,758,000  below  the  adminis- 
tration's estimate  for  1979.  In  reaching 
these  recommendations,  we  have  wisely 
avoided  the  "meat  ax"  approach  and  in- 
stead have  tried  to  eliminate  imnecessary 
spending  without  sacriflcing  vital  pro- 
grams and  services. 

As  noted  in  the  committee  report,  the 
Treasury,  Post  Office  Subcommittee  has 


7,  000,  000 
9,  500, 000 


77, 000,  000 
19, 500, 000 


77, 000, 000    +7.  700, 000 
19,500,000    -1,200,000 


96,  500, 000' 


96, 500, 000    +6, 500, 000 


.261,000  8,634,300,000  8,984,503,000+1,506,195,000   -2 

,275,000)   (32,275,000)   (32,275,000)   (+2,210,000) 

"""""  (1,400, 764.000)  (1.439.812.000)  (+58,110,000)  (+ 


3,  731,  200, 000 

1,  785, 176,  000 

71,309,000 

3,  3%,  818, 000 


+888,  486, 000  .  — 
+89, 636,  000   —4' 

—388,  000 
+528,  461, 000 


2, 047, 000  +541, 753, 000 

4,  818, 000  —44, 818, 000 

—381, 000  +2, 194,  000 

If  1,  512,  000  -148, 926, 000 


jurisdiction  over  certain  items  under 
permanent  autho-ity  and  not  reflected 
in  the  bill  before  is.  One  of  these  items, 
interest  on  the  i  lational  debt,  is  esti- 
mated at  $55.4  )illion  for  fiscal  year 
1979.  Frankly,  I  i  m  concerned  not  only 
about  the  sheer  s  ze  of  the  debt  and  its 
rapid  growth  in  recent  years,  but  also 
by  the  extent  to  wi  tiich  foreign  countries, 
and  particularly'^  he  OPEC  nations  led 
by  Saudi  Arabia,  h  ave  been  acquiring  this 
debt.  I  think  it  rei  resents  another  meas- 
ure of  our  increas  ng  vulnerability  to  the 
oil  producing  nations,  a  vulnerability 
that  is  now  beini  f Mt  in  terms  of  our 
foreign  policy  dec:  sions,  as  demonstrated 
several  weeks  ag<  by  the  Saudi  planes 
deal. 

This  is  not  th  s  time  to  discuss  the 
real  problem — oi  r  failure  to  adopt  a 
tough  energy  po  icy — though  I  under- 
stand an  amendment  will  be  offered  to 
give  us  an  opportunity  to  do  that — but 
I  think  it  is  impo;  tant  for  us  to  be  alert 
to  the  different  asj  lects  of  that  problem — 
in  this  case  the  i  icreasing  foreign  par- 
ticipation in  our  i  lational  debt.  It  brings 
home  the  messag  s  that  we  are  not  just 
threatened  by  st(  ppage  of  the  oil  flow 
but  also  by  the  power  of  petrodollars 
rolling  aroimd  our  entire  financial  system 
and  if  that  plug  should  be  pulled,  we 
could  all  be  suckec  ihto  a  major  economic 
recession. 

In  regard  to  the  budget  for  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  I 
would  like  to  ex  iress  my  support  for 
the  chairman  in  i  estoring  the  $4.2  mil- 
lion cut  by  the'  House  but  preserving 
the  restrictive  lant  uage  prohibiting  funds 
to  implement  the  proposed  regulations 
in  question.  We  want  to  make  it  perfectly 
clear  that  the  Congress  does  not  approve 
of  the  proposed  regulations  and  I  think 
that  has  been  donfe  adequately. 

It  has  been  doie  in  terms  of  letters 
received  by  the  s  ibcommittee  from  the 
Bureau.  It  has  all  o  been  done  in  terms 
of  the  language  t  lat  sits  in  the  report. 


unneces  >arily 


CIE 

assurai  ices 


well- 


Cutting  $4.2  milliop 
sage"  seems 
would  erode  some  of 
Congress  clearly  doefe 
to  pursue — programs 
tagging,  operation 
have  received 
uty  Secretary  of  the 
decision  is  made  to 
lations,    Treasury    w 
mental  appropriatior 
a  request  for  such  fuqds 
the  Treasury  will  not 
posals  without  receii^ng 
the  funds  to  do  so. 
the  restrictive  languajge 
to  me  to  end  the  issue 

Now,  if  there  are  tht)se 
who  would  care  to 
the   lobbies   around 
thing.  If,  on  the  oth^r 
engage  in  a  careful 
propriations  process, 
has  been  donei  even 
clearly  the  intent  ol 
been  nailed  down 
or  without  ony 
was  that  was  proposed 
be  done  behind. our  bapks 

In  closing,  Mr 
want  to  extend  my 
ation  to  the  chairmai 
tee,  the  Honorable 
has   handled   the 
legislation  in  a  most 
table  manner 

Mr.  MAGNUSON. 
will  the  Senator  yield|? 

Mr.  WEICKER.  I 
guished  Senator  f ron 

Mr.  MAGNUSON. 
Connecticut   has 
that  disturbs  most 
cans  and  Democrats 
national  debt.  I  hav ; 
and  I  do  not  know  w 
mittee  did— I  think 
from  Florida  about 
of  the  debt  was 


^ 


compared  with— 


House  bill 


C) 


(') 


8, 758, 000     +350, 203, 000 


2,851,000)    (+39,048,000) 


8, 758,  000      +350, 203, 000 


to  "send  a  mes- 

punitive  and 

the  programs  that 

want  the  agency 

such  as  explosives 

,  and  so  forth.  We 

from  the  Dep- 

Treasury  that  if  a 

iiiplement  the  regu- 

11   seek   a   supple- 

for  1979  or  include 

in  1980,  and  that 

implement  the  pro- 

from  Congress 

This,  together  with 

in  the  bill,  seems 

of  my  colleagues 

tjoady  to  certain  of 

here,    that   is   one 

hand,  we  care  to 

-thought-out  ap- 

then  I  think  that 

to  the  point  where 

the  Congress  has 

without  any  loopholes 

possibilities  of  what  it 

to  be  done  will 

President,  I  once  again 

t|ianks  and  appreci- 

of  the  subcommit- 

IIawton  Chiles.  He 

development  of   this 

1  Irm,  fair,  and  equi- 

Madam  President, 


rield  to  the  distin- 

Washington. 

The  Senator  from 

a   matter 

us,  both  Republi- 

all  the  time,  the 

tried  to  find  out 

1  lether  the  subcom- 

asked  the  Senator 

once-^how  much 

accutiulated  during  the 


m«  ntioned 
o 


this 
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war  years?  Does  the  Senator  have  that 
figure? 

Mr.  WEICKER.  I  do  not  have  that 
exact  figure  for  the  chairman. 

Mr.  MAGNUSON.  I  suggest  that  some- 
time we  point  out,  at  least  make  it  clear, 
that,  although  the  debt  is  large,  it  is 
not  solely  due  to  the  expenditures  of  the 
Appropriations  Committees  and  others, 
that  part  of  it  is  the  war  debt — a  great 
part  of  it. 

One  time,  I  said,  yes,  we  do  have  this 
__ibt  that  disturbs  all  of  us,  but  no  one 
ever  lists  our  assets  here.  I  have  tried 
for  years  to  find  out  just  exactly  what 
the  assets  are.  A  household  can  have  a 
debt,  or  a  business,  or  anyone  else.  The 
debt  is  usually  equated  to  what  the  as- 
sets are — are  the  assets  big  enough  to 
handle  the  debt,  or  are  they  not? — al- 
though it  is  better  not  to  have  any  debt. 

One  time  some  years  ago,  and  I  think 
this  ought  to  be  for  the  Record,  they  did 
make  a  survey  down  at  Treasury  for  me, 
to  try  to  give  some  estimate  as  to  our 
assets.  They  came  up  with  a  very  large 
amount,  but  the  figures  they  had  used 
were  how  much  we  had  paid  for  a  piece 
of  property  at  the  time  we  acquired  it. 
I  always  remember  a  startling  figure  in 
that,  that  the  White  House  was  listed  as 
an  asset  for  $27,500.  That  is  what  we 
paid  for  it  when  we  acquired  it. 

It  is  hard.  It  is  intangible.  We  talk 
about  the  land  we  own,  the  timber  we ' 
own,  all  these  things.  But  I  do  think 
that,  to  put  these  things  into  a  little 
perspective,  we  ought  to  realize  that  this 
is  a  big,  rich  country,  with  plenty  of 
assets.  I  think  sometime  we  ought  to 
point  out — maybe  we  can  do  this  when 
we  get  the  supplemental.  Perhaps  we 
should  ask  how  much  of  this  is  a  war 
debt.  That  puts  it  a  little  in  perspective. 

We  have  tried  to  be  as  frugal  as  pos- 
sible in  Appropriations  so  the  Treasury 
would  not  have  to  go  out  and  borrow  and 
accumulate  more  debt.  That,  by  the  way, 
is  the  most  inflationary  part  of  a  deficit, 
going  out  ■  and  borrowing  and  taking 
away  from  the  amount  of  capital  that 
is  in  the  private  sector  so  that  this  pri- 
vate sector^  cannot  go  ahead  and  expand 
and  bring  more  money  into  the  Treasury. 

I  think  we  ought  to  find  that  out.  I 
thought  it  was  well  to  mention  that  at 
this  time,  because  the  debt  is  something 
that  bothers  us  all,  I  do  not  care  what 
party  we  belong  to  or  anything  else.  It 
sure  bothers  us  down  at  the  Appropria- 
tions Committee. 

Mr.  WEICKER.  I  appreciate  the  com- 
ments of  the  distinguished  chairman.  I 
just  want  to  point  out  and  repeat  that 
the  aspect  of  the  problem  that  bothers 
me  the  greatest  is  the  fact  that,  out  of 
some — I  believe  the  national  debt  is 
somewhere  around  $800  billion — of  that, 
ovfr  $100  billion  is  foreign-owned,  most 
of  it,  or  a  good  portion  of  it,  by  the  OPEC 
nations,  and  that  is  on  the  rise. 

Mr.  MAGNUSON.  I  think  the  Senator 
made  a  good  point. 

Mr.  WEICKER.  The  Senator  knows  as 
well  as  I  do  that  if  these  people  suddenly 
call  in  their  chips,  we  are  aU  going  to  be 
scurrying  around  in  a  hell  of  an  eco- 
nomic condition. 

There  is  no  question  in  my  mind  that 
the  decision  that  was  made  on  the  Sen- 


ate floor  about  a  month  ago  was  very 
clearly  affected  by.  No.  1,  our  dependence 
on  Arab  oil;  and.  No.  2,  the  fear  of  what 
would  happen  if  they  withdrew  their 
investment  in  this  country.  That  is  a  bad 
situatiCHi  fof  a  coimtry  that  prides  itself 
on  its  independence  and  its  ability 
merely  to  go  ahead  and  act  cm  what  the 
facts  are. 

I  realize  quite  frankly,  as  the  chair- 
man knows,  that  I  lean  toward  what  is 
sometimes  termed  a  non -Republican 
point  of  view  in  the  sense  of,  no,  we  are 
not  in  a  profit-making  business;  yes,  we 
are  obviously  going  to  rim  some  sort  of 
deficits.  I  think  the  deficits  we  are  pres- 
ently running  are  extraordinary,  far  too 
great.  I  think  $55  billion  going  for  in- 
terest is  far  too  great. 

The  point  I  was  trying  to  make  here  is 
the  portion  of  our  debt  that  is  owned  by 
foreign  interests.  I  think  it  is  far  too  high 
and  it  very  clearly  dramatizes  the  hole 
which  we  have  dug  for  ourselves. 

Mr.  MAGNUSON.  Another  thing,  it 
must  be  remembered  that  even  in  the 
budget  figure  m-  in  the  debt,  loans  that 
we  make,  good  loans,  amoimt  to  several 
billion  dollars.  The  Treasury  may  have  to 
borrow  money  to  make  that  loan,  but 
that  money  is  going  to  come  back  with 
interest.  I  am  trying  to  put  this  mainly 
into  perspective  and  I  do  not  want  the 
implication  left  that  I  think  debt  is  a 
good  thing.  I  think  it  is  too  high  and  we 
ought  to  do  everything  we  can  to  bring 
it  down.  I  think  the  factor  that  the  Sen- 
ator from  Connecticut  brought  up  is  a 
very  important  one. 

Mr.  WEICKER.  I  thank  the  Senator. 
Mr.  MAGNUSON.  May  I  ask  the  Sen- 
ator from  Florida  a  question? 
Mr.  CHILES.  Yes,  sir. 
Mr.  MAGNUSON.  Part  of  the  raise  in 
this  bill  of  some  $543  million  dollars  is 
directed  toward  the  Bureau  of  Govern- 
ment Financial  Operations.  I  read  the 
committee  report  and  I  remember  we 
discussed  it  in  the  full  Committee.  I  wish 
the  Senator  from  Florida  would  tell  us 
about  this  large  amount.  I  think  it  is  the 
largest  in  the  bill. 
Mr.  CHILES.  Yes.  sir. 
Mr.  MAGNUSON.  Just  what  it  is  for 
and  whether  it  is  almost  mandatory  or 
not^I  read  from  the  report  the  implica- 
tion that  it  is  almost  mandatory  that  we 
do  that. 

Mr.  CHILES.  That  is  correct,  Mr. 
Chairman.  This  is  a  settlement,  basically, 
of  claims  that  have  been  pending  for  a 
long  time  between  the  States  and  the 
Federal  Government.  It  is  a  one-shot 
provision.  This  will  not  repeat  itself.  - 
Those  claims  have  occurred  over  a  period 
of  time.  They  were  in  litigation. 

This  is  a  settlement,  bOScally,  of  a 
very  legal  right -to  terminate  all  of  the 
cases  that  were  being  brought  under 
these  claims.  So  it  is  for  obligations  that 
occurred  to  the  States  over  a  period  of 
years.  This  makes  final  the  settlement 
of  that  dispute,  which  has  occurred  over 
a  long  period  of  time. 

As  I  say,  it  is  a  one-shot  proposition, 
and  that  is  one  of  the  major  reasons  for 
an  increase  in  our  bill. 

Mr.   MAGNUSON.  I  think  it  is  the 
largest  increase  in  the  bill.  doUarwise. 
Mr.  CHILES.  That  Is  right.  It  was  in- 


creased by  $543  million  to  reimburse  31 
States  for  expenditures  for  social  services 
provided  by  the  States  prior  to  October  1 
of  1975  under  titles  I,  IVA,  VI,  XIV,  and 
XV  of  the  Social  Security  Act.  This  does 
settle  this  longstanding  dispute  betweoi 
the  States  and  the  Department  of  Health. 
Education,  and  Welfare. 

The  President  signed  the  authorization 
of  those  funds  and  we  got  that  recom- 
mendation after  the  House  had  am- 
sidered  the  bill. 

I  yield  the  floor.  Madam  President 

Mr.  DOLE  addressed  the  Qhair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

UP   AMENDMENT    NO.    13SS 

(Purpose:  to  limit  the  av&UabUlty  of  Treas- 
ury appropriations  for  oil  import  adjust- 
ment programs) 

Mr.  DOLE.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Tbe 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Bir.  Dole),  for 
himself  and  Mr.  Hathawat.  Mr.  Duxkin,  Mr. 
Brooke.  Mr.  Oakn.  Mr.  McClttre.  Mr. 
ScHMiTT,  Mr.  Ha^h.  Mr.  Bartlett,  Mr.  Roth. 
and  Mr.  Stevens,  proposes  an  imprinted 
amendment  numbered  1352 : 

On  page  7.  between  lines  21  and  22.  Insert 
the  following : 

Appropriations  in  this  Act  shaU  not  be 
available  to  carry  out  a  program  under  which 
the  President  adjusts  imports  of  petroleum, 
or  petroleum  products  after  June  30.  1978. 
under  section  232  (a)  of  the  Trade  Expan- 
sion Act  of  1962  (19  VS.C.  1862  (a))  other 
than  to  the  extent  such  program  is  in  effect 
on  such  date. 

(Mr.  HATHAWAY  assumed  the  chair.) 
Mr.  DOLE.  Mr.  President,  cosponsors 
of  this  amendment  are  the  distinguished 
Senator  from  New  Hampshire  (Mr.  Dub- 
kin  ) .  the  distingnished  Senator  from 
Maine  now  presiding  1  Mr.  Hathaway), 
the  distinguished  Senator  from  Utah 
(Mr.  Garn).  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bartlett)  .  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Hatch),  the  distinguished  Senator  from 
Idaho  (Mr.  McClure)  .  the  distinguished 
Senator  from  New  Mexico  (Mr. 
ScHMiTT),  the  distinguished  Senator 
from  Massachusetts  (Mr.  Brooke),  the 
distinguished  Senator  from  Delaware 
(Mr.  Roth),  and  the  distifiguished  Sen- 
ator from  Alaska  (Mr.  Stevens). 

on.    IMPORT   FEES 

The  amendment  is  an  effort  to  effec- 
tively prevent  the  President  from  impos- 
ing additional  oil  import  fees  as  a  meth- 
od to  induce  energy  conservation. 

Let  me  say  to  the  managers  of  the  bill 
that  the  Senator  from  Kansas  is  using 
this  approach  because  of  two  very  basic 
reasons.  The.  Senate  approved  legisla- 
tion like  this  last  year  and  it  has  been 
in  conference  since  December.  We  have 
not  met  since  last  December  in  that 
conference. 

The  Senator  from  Kansas  offered  a 
resolution  in  the  Finance  Committee  sev- 
eral weeks  ago,  passed  by  a  vote  of  11  to 
6,  but  there  is  a  hold  on  that  by  the  dis- 
tinguished chairman  (Mr.  Long)  ,  who  is 
not  in  town. 
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So  it  seems  to  the  Senator  from  Kan- 
sas that  the  only  way  to  send  a  message 
to  the  President  of  the  United  States, 
who  will  be  gomg  to  Germany  next 
month  and  who  has  been  at  least  re- 
ported to  have  indicated  that  if  we 
cannot  have  the  equalization  tax,  he  may 
annoimce  the  imposition  of  an  import 
fee  of  $5  or  $6  a  barrel,  or  more,  there 
is  no  limit. 

That  is  why  the  amendment  is  of- 
fered on  an  appropriation  bill.  I  under- 
stand the  fact  that  that  is  not  the  best 
way  to  legislate.  I  understand  the  ob- 
jections that  can  be  Made  that  we  are 
legislating  on  an  appropriation  bill. 

ENCXGT    TAX 

Mr.  President,  the  energy  tax  bill 
adopted  last  October  contained  an 
amendment  introduced  by  the  Senator 
from  Kansas  which  would  prevent  the 
President  from  imposing  .ineffective  oil 
import  fees  on  imported  petroleum  and 
petroleum  products.  Since  the  energy  tax 
conference  has  not  met  since  December 
7  of  last  year  that  amendment  is  unlikely 
to  be  enacted. 

SENATE  CONCURRENT  RESOLUTION   73 

Because  of  the  continuing  threat  by 
the  administration  to  impose  oil  import 
fees  as  a  method  of  energy  conservation 
I  introduced  Senate  Concurrent  Resolu- 
tion 73  on  April  4.  That  resolution  co- 
sponsored  by  30  other  Senators  expresses 
the  sense  of  the  Congress  that  the  Presi- 
dent should  not  Impose  an  oil  import  fee 
on  Imported  oil  as  a  way  to  reduce  im- 
ports. The  Senate  Finance  Committee  re- 
ported my  resolution  on  May  9  by  a  vote 
of  11  to  6,  as  I  indicated,  and  there  is 
a  hold  on  that  resolution,  of  course,  we 
cannot  take  action  on  that. 

COXT   la  DEAD 

Mr.  President,  the  centerpiece  of  the 
administration's  energy  program — the 
crude  oil  equalization  tax— is  unlikely  to 
be  enacted  by  Congress.  Because  the  ad- 
ministration believes  they  must  salvage 
their  shattered  program  they  are  threat- 
ening the  Congress  and  the  American 
public  with  a  $5  per  barrel  fee  on  im- 
ported oil.  or  16,  it  has  been  reported 
both  ways.  It  could  be  even  higher.  It 
now  seem4  likely  that  the  President 
might  actually  impose  such  an  Import 
fee. 

As  a  Senator  who  has  had  an  interest 
In  this  matter  for  many  months,  I  do 
not  believe  that  the  import  fee  should 
not  be  imposed.  When  this  concept  was 
mentioned— Secretary  Bchlesinger  last 
fall— I  think  on  "Meet  the  Press"  or  some 
other  talk  show— many  of  us  thought  it 
was  Just  a  get-tough  tactic,  or  strategy 
by  the  administration  to,  in  fact,  per- 
suade us,  or  urge  us,  or  coerce-XB,  or 
whatever,  to  pass  the  so-caUed  equaliza- 
tion tax.  It  was.  nevertheless,  not  effec- 
tive and  Congress  did  not  act.      / 

Mr.  President,  section  232Jit^e  Trade 
Expansion  Act  of  1962  delegates  to  the 
President  discretionary  authority  to  ad- 
Just  Imports  to  the  extent  necessary  so 
that  they  will  not  threaten  to  impair  the 
national  security.  Adjustments  to  limit 
imports  Include  quantitative  restrictions 
or  monetary  assessments.  However,  the 
Senator  from  Kansas  believes  that  the 
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PER    BARREL 

he  administration  has 
stated  that  cons*  rvatlon  is  the  comer- 
stone  of  their  er  ergy  policy  because  it 

a  barrel  of  oil  than  to 
buy  one.  Using  tie  numbers  derived  it 
is  easy  to  determ  ne  that  the  oil  import 
scheme  costs  betveen  $100  to  $150  per 
barrel  to  decrease  imports.  As  incredible 
as  It  seems  the  >11  import  fee  Is  even 
worse  than  the  cr^de  oil  equalization  tax. 
Most  of  my  colleagues  need  not  be  re- 
minded that  It  only  costs  $14  to  buy  a 
barrel  of  oil. 

SIGN  U.  TO  OPEC 

In  recent  weeks  the  countries  of  thfe 
OPEC  cartel  havi  i  been  meeting  in  Ge- 
neva. Due  to  the  y  'ork  of  Saudi  Arabians, 
the  OPEC  cartel  :  las  agreed  not  to  raise 
the  price  of  impoi  ted  oil  for  the  remain- 
der of  this  yeai .  Their  decision  was 
largely  based  on  Jie  fact  that  many  of 
the  Western  econ  >mies  could  not  absorb 
additional  Increaj  es  in  price. 

Mr.  President,  if  the  administration 
Imposes  a  $5  imp  irt  fee  on  oil  it  will  be 
a  clear  signal  to  the  OPEC  cartel  that 
the  American  ec  )nomy  is  willing  and 
able  to  bear  ad(  itional  costs  for  Im- 
ported oil.  Try  tJ  put  yourself  in  the 
position  of  an  oil  minister  who  sees  the 
United  States  paying  $5  a  barrel  more 
than  he  is  getting  for  his  own  oil.  Logi- 
cally, the  OPEC  dountrles  will  ask.  why 
should  the  U.S.  "treasury  be  getting  an 
extra  $12  billion  k  year  when  the  $5  of 
money  could  go  to  his  own  treasury?  Do 
we  really  want  t<i  show  OPEC  that  the 
American  system!  is  capable  of  getting 
along  with  a  pric  i  hike  of  $5  or  more  a 
barrel? 

RECIO:  lAL   IMPACT 

Mr.  President,  finally,  an  oil  import 
fee  would  have  se  'ere  regional  repercus- 
sions in  many  selected  areas  of  the  coun- 
try. In  these  areas;  principally  the  north- 
eastern United  Stbtes,  there  is  no  alter- 
native energy  resource.  If  the  adminis- 
tration promises  they  will  iron  out  these 
impacts,  they  are  only  destroying  what 
they  propose  to  lie  the  effect  of  the  oil 
Import  fee.  Indiri  ct  subsidy  by  regional 
Impact  is  counteri  roductlve  to  the  Intent 
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One  of  the  principal  reasons  for  the 
enactment  of  an  oil  1  nport  fee  is  to  elim- 
inate the  complicated  entitlements  pro- 
gram. Indeed,  the  ad  ministration  argued 
before  the  Senate  t'inance  Committee 
that  one  of  the  principal  benefits  of  the 
crude  oil  equalizatloh  tax  was  the  elim- 
ination of  the  entitlements  program. 
However,  an  oil  impc  rt  fee  will  cause  the 
entitlements  prograr  i  tb  be  further  com- 
plicated and  will  hav  5  as  yet  an  imknown 
impact  on  the  Amer:  can  domestic  refin- 
ing industry. 

Mr.  President,  my  amendment  is  sim- 
ple. It  provides  thai  no  funds  shall  be 
used  for  the  enforcer  lent  of  an  oil  import 
fee  should  it  be  imp(  sed.  The  oil  import 
fee  is  a  bad  idea  wh(  se  time  has  not  yet 
come.  The  facts  indiiate  that  without  a 
doubt  an  oil  import  1  ee  has  no  place  in  a 
rational  and  economically  sound  energy 
policy. 

Mr.  President,  the  distinguished  Sen- 
ator from  New  Hnmpshlre,  I  think, 
wanted  to  speak  on  the  amendment. 

I  have  no  further  i  equest  for  time  and 
I  reserve  the  remain  ler  of  my  time. 

Mr.  CHILES  addr«ssed  the  Chair. 

The  PRESIDING  ( )FPICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  I  ylel  d  myself  2  minutes. 

Mr.  President,  I  have  mixed  feelings 
about  this  amendmei  it.  I  am  a  cosponsor 
of  the  resolution  refisrred  to  by  the  dis- 
tinguished Senator  from  Kansas,  ex- 
pressing the  sense  (if  the  Senate  that 
there  should  not  be  an  increase  in  the 
oil  Import  tax. 

My  State  is  very  dependent  upon  oil 
imports,  almost  all  qur  oil  coming  from 
foreign  sources.  It  afcpears  to  me  to  be 
patently  unfair  witl  respect  to  States 
such  as  Florida,  which  is  already  ex- 
periencing tremendously  high  increases 
in  energy  cost.  Whei  the  OPEC  prices 
went  up,  Florida's  oil  purchasing  price 
went  up.  Therefore,  all  the  power  we 
generate,  as  well  as  i  he  other  uses,  sky- 
rocketed, so  that  we  have  some  of  the 
highest  rates  in  the  Nation. 

At  the  same  time,  I  am  very  ssmipa- 
thetic  with  what  the  President  is  trying 
to  do,  and  that  is  t<  set  Congress  to  act 
on  his  energy  legislation.  I  also  happen 
to  be  sympathetic  to  an  increase  In  the 
wellhead  price  c'  old  oil,  to  get  it  up  to 
the  price  of  new  oil.  I  think  it  is  fictitious 
and  ridiculous  to  continue  the  price  on 
o!d  oil.  I  would  not  |  do  it  the  way  the 
President  Is  trying  tto  do  it,  to  take  all 
that  money  and  rebate  it. 

However,  I  have  sbme  problems  with 
attaching  this  prop<isal  on  this  bill.  I 
believe  the  energy  Authorization  legis- 
lation that  is  coming  down  the  pike 
would  be  a  better  place  to  put  this  pro- 
posal. I  am  sure  Ui«e  are  many  other 
Members  of  the  Senate  who  have  ex- 
pressed opposition  tq  this. 

At  this  time.  I  yieia  the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  I  ^ield  myself  5  min- 
utes. 


The    PRESIDING 
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OFFICER.    From 
the  amendment. 


June  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


19085 


There  is  1  hour  on  the  amendment,  I 
believe,  equally  divided.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
time  is  divider*,  between  the  opponent 
and  the  manager  of  the  bill. 

Mr.  CHILES.  I  yield  to  the  Senator. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Wash- 
ington. 

Mr.  MAGNUSON.  Mr.  President,  I  be- 
lieve that  when  we  made  the  time  agree- 
ment, there  was  no  realization  that  an 
amendment  of  this  magnitude  would  be 
presented  on  the  bill.  Otherwise.  I  am 
siu-e  I  would  have  objected  to  it,  insofar 
ais  this  amendment  is  concerned.  I  think 
it  requires  a  great  deal  more  discussion. 

I  have  called  my  colleague,  who  is 
clmirman  of  the  Energy  Committee,  who 
wants  to  talk  about  it. 

I  have  mixed  feelings  about  this  mat- 
ter, too.  as  does  the  Senator  from  Florida. 
The  full  committee,  of  coiu^e,  did  not 
approve  this  amendment,  and  I  do  not 
recall  that  it  really  was  discussed  there 
at  any  time. 

Therefore.  I  would  ask  for  a  roUcall 
vote  on  the  amendment,  in  any  event,  but 
I  hope  I  can  obtain  unanimous  consent 
to  wait  until  the  chairman  of  the  Energy 
Committee  arrives  in  the  Chamber,  so 
that  he  may  address  himself  to  this 
matter. 

If  the  time  is  running  out,  I'ask  unani- 
mous consent  that  we  extend  the  time  so 
that  we  can  have  some  discussion  on  this 
amendment.  It  may  be  that  the  Senator 
from  Kansas  will  agree,  in  view  of  this 
situation,  to  set  this  matter  aside  tempo- 
rarily and  to  proceed  with  the  other 
amendments,  until  the  Members  who 
wish  to  speak  on  this  matter  can  arrive 
here. 

Mr.  WEICKER.  I  wonder  whether  the 
distinguished  Scnatoi  from  Washington 
would  witlihold  his  unanimous-consent 
request.  I  do  not  foresee  anything  in  the 
way  of  time  difficulties  here,  once  the 
Senator  from  Washington  arrives  on  the 
floor.  I  have  a  few  comments  to  make, 
and  if  we  need  extra  time,  we  will  ask 
for  it. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield  1  minute  to  the 
distinguished  Senator. 

Mr.  DOLE.  The  Senator  from  Kansas 
is  perfectly  agreeable  to  anything.  I  have 
brought  it  up  in  order  to  keep  moving, 
because  the  Senator  from  Delaware  was 
not  quite  ready.  If  it  is  necessary  to  set 
the  amendment  aside  for  30  minutes,  I 
will  not  have  any  objection  to  that. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  the 
amendment  aside  for  30  minutes,  or  until 
completion. 

Mr.  DOLE.  Is  someone  else  ready  with 
an  amendment? 

Mr.  CHILES.  We  can  set  it  aside  until  " 
completion  of  the  Roth  amendment 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  Mr.  President.  I  yield  to 
the  Senator  from  Oregon.  / 


The  PRESIDING  OFFICER.  The  Chair 
states  to  the  Senator  Iram.  Delaware  that 
the  agreement  was  that  the  pending 
amendment  would  be  set  aside  so  that 
the  Senator  from  Delaware  could  bring 
up  his  amendment. 

Mr.  ROTH.  I  am  not  quite  prepared  to 
call  up  my  amendment. 

I  imderstand  that  the  Senator  fnun 
Oregon  wants  to  speak  for  5  minutes. 

The  PRESIDING  OFFICER.  Someone 
will  have  to  yield  time  to  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Connecticut  yield  me 
5  minutes  on  the  bill? 

Mr.  WEICKER.  I  yield  the  distin- 
guished Senator  from  Oregon  5  minutes. 

Mr.  PACKWOOD.  Mr.  President,  there 
soon  will  be  presented  two  amendments 
on  this  bill  restricting  the  appropriation 
of  money  for  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  in  an  effort  to 
prohibit  the  agency  from  putting  into 
effect  or  further  attempting  to  issue  reg- 
ulations relating  to  gun  registration. 

I  realize  that  the  Treasury  Depart- 
ment and  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  have  said  they  have 
no  intention  now  of  attempting  to  put 
into  effect  the  regulations  they  have 
put  forth.  Those  of  us  who  have  he&n 
in  the  Senate  long  enough  have  seen, 
time  and  time  again,  bureaucratic  agen- 
cies which  have  said  they  had  no  in- 
tention of  putting  forth  regulations  but 
which,  at  a  later  time,  perhaps  led  by 
different  men  or  women,  have  changed 
their  minds,  in  an  effort  to  put  forth 
those  regulations. 

There  is  no  question  that  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  is  rife 
with  people  who  want  not  just  gim  reg- 
istration but  gxm  confiscation.  They  are 
convinced  that  it  is  not  the  right  of 
Americans  to  possess  weapons.  They 
know  that  that  position  has  no  support 
of  any  consequence  in  this  country.  But 
they  are  trying  to  get  their  nose  in  the 
tent  any  conceivable  way  they  can,  by 
issuing  back-door  regulations  that  will 
be  the  start  of  gun  registration  and  what 
they  hope  eventually  will  be  gun 
confiscation. 

There  is  no  question,  Mr.  President, 
that  the  Department  has  the  power,  im- 
der  existing  law,  to  issue  those  regula- 
tions. They  have  said  so  time  and  again, 
although  recently  they  have  crawfished 
on  that  a  bit.  in  the  hope  of  squelching 
the  effort  in  the  House,  where  they  failed, 
and  now  in  the  Senate,  to  put  restrictive 
language  in  this  bill  prohibiting,  the 
bureau's  power  to  issue  those  regvdsitlbos. 
We  should  not  be  misled  by  the  present 
statements  of  the  Treasury  Department 
or  the  letter  from  Treasury  Secretary 
Blumenthal.  There  is  no  question  that 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms has  the  power  to  issue  the  regu- 
lations they  would  like  to  issue.  They 
•are  hoping  that  there  will  be  a  time 
when  Congress  is  out  of  session  or  when 
public  opinion  is  sufficiently  tranquilized 
so  that  they  will  be  able  to  issue  their 
regulations. 

They  know  the  time  is  not  now.  But 
unless  Congress  now,  by  mandatory  leg- 
islation, prohibits  this  bureau  from  the 
power  to  issue  those  regulations  and  re- 


duces the  appropriations;  and  directs 
that  the  appropriations  are  not  to  be 
used  for  the  enforcement  of  such  regu- 
lations, I  tdl  the  Senate  that  at  some 
time  in  the  not  too  distant  future,  the 
bureau  will  try  to  do  so,  no  matter  what 
they  have  said  to  the  Appropriations 
Committee,  no  matter  what  they  have 
said  in  letters,  no  matter  what  the^  hav^ 
said  to  the  House  of  Representatives  or 
to  Senators  individually. 

Mr,  CHILES.  Mr.  President,  will  the 
Senator  yield?  . 

Mr.  PACKWOOD.  I  will  yield  in  a 
moment. 

Therefore,  when  these  amendments — 
or  if  they  are  combined  into  one  amend- 
ment— are  proposed,  it  is  my  intention  to 
support  them;-  and  I  hope  the  majority 
of  the  Senate  will  take  the  same  wise 
action  that  the  House  of  Representatives 
already  has  taken. 

I  yield  to  the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  was  try- 
ing to  follow  the  line  of  reasoning  of  the 
distinguished  Senator  from  Oregon,  that 
at  ^pe  time,  as  soon  as  we  turn  our 
bacKs.  the  agency  is  going  to  issue  these 
regulations.  I  wonder  whether  the  Sena- 
tor has  any  improvement  on  the  restric- 
tive language  we  put  in  the  bill,  sajring 
that  no  funds  under  this  act  shall  be 
used  to  enforce  these  r^ulations,  ex- 
pressing ourselves  as  strongly  as  I  think 
we  can.  If  the  Senator  from  Oregon  has 
any  more  restrictive  language,  I  would 
like  to  hear  it. 

However,  taking  his  argimient  that 
that  is  going  to  happen,  I  wonder 
whether  he  can  tell  me  how  taking  out 
$3.8  million  will  prohibit  them,  in  the 
black  of  night,  from  doing  the  same 
thing. 

And  the  Senator  from  Florida  also 
wants  to  prohibit  them  from  doing  that 
but  has  a  little  bit  of  concern  about  pull- 
ing agents  out  of  Florida,  Oregon,  and 
other  States,  who  are  now  carrying  out 
their  law  enforcement  duties.  Being  a 
law  and  order  man  as  the  distinguished 
Senator  from  Oregon,  I  do  not  want  to 
see  these  agents  pulled  out.  But  even 
saying  that  we  do  what  the  Senator  from 
Oregon  wants  to  do  and  pull  the  money 
out  and,  therefore,  pull  out  these  law 
and  order  agents,  how  does  that  keep 
them,  under  his  argiunent.  from  impos- 
ing this  gim  control  when  we  turn  our 
back,  and  does  he  have  a  better  way  of 
doing  it? 

I  just  fail  to  see  how  taking  the  money 
adds  anything  to  the  argument  that  he 
has  made  that  as  soon  as  we  turn  our 
back  they  are  going  to  issue  these  regu- 
lations. 

Mr.  PACKWOOD.  First.  I  might  say 
that  nothing  impresses  a  bureaucrat 
more  than  having  his  funds  cut.  He  seems 
to  get  that  message  more  loudly  and 
strongly  than  directions  or  resolutions 
from  Congress.  I  think  the  House  of 
Representatives  took  the  correct  action 
on  this  bill.  If  in  the  face  of  cutting  their" 
budget  by  $3.8  million  they  want  to  come 
back  and  attempt  to  reprogram  other 
funds  in  an  attempt  to  violate  the  inten- 
tion of  Congress,  in  the  face  of  a  specific 
reduction  in  their  appropriation  and 
specific  debate  as  to  what  that  reduction 
was  to  be  meant  for,  I  cannot  stop  them 
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from  doing  that.  But  I  would  not  want  to 
come  back  to  this  Congress  or  to  the 
Appropriations  Committee  having  done 
that  in  the  face  of  these  directions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  WEICKER.  Mr.  President.  I  yield 
myself  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  WEICKER.  The  only  message 
that  is  being  sent  to  the  bureaucracy  by 
whatever  amendment  is  going  to  be  pro- 
posed here  in  a  few  minutes  has  nothing 
to  do  with  the  regulations  on  firearms. 
The  only  message  that  is  being  sent  is 
that  we  are  going  to  go  ahead  and  cut 
the  law  enforcement  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Why 
Just  not  propose  that  the  appropriation 
be  cut  $3.6  million — that  is  very  ^mple — 
without  any  other  language,  because  that 
is  what  the  Senator  is  doing  as  it  re- 
lates to  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms? 

This  is  now,  considering  the  language 
that  has  already  been  obtained  by  the 
committee,  merely  either  a  reason  to  go 
ahead  and  cut  the  general  appropriation 
or  it  is  to  make  certain  of  our  colleagues 
heroes  in  the  eyes  of  certain  lobbyists.  It 
has  nothing  to  do  with  the  threat  that 
was  put  out  there  by  various  bureaucrats 
in  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Let  me  read  very  specifically,  first  of 
all,  as  to  what  it  is  that  would  be  cut : 

The  budget  cut  would  alTect  all  activities 
of  the  Bureau,  including  its  ability  to  assist 
State  and  local  criminal  investigations,  its 
enforcement  of  Federal  revenue  laws,  and 
its  important  regulatory  responsibilities  in 
the  liquor  area.  In  addition,  BATP  will  be 
forced  to  eliminate  almost  two-thirds  of  its 
technical  training,  which  includes  training 
of  State  and  local  police  in  bombing  and 
firearms  Investigative  techniques,  and  would 
have  to  reduce  important  aspects  of  its  anti- 
terrorism activities.  Major  illegal  firearms 
Investigations  woxild  also  be  adversely 
alTected. 

What<^mS-pn5p^Se4  by  the  Bureau,  has 
nothing  to  do  with  the  regulations  what- 
soever. Aside  from  the  report  language, 
and  I  do  not  see  how  you  can  be  more 
specific  than  that,  we  will  not  implement 
these  proposals  without  receiving  from 
Congress  the  funds  to  do  so.  I  do  not 
know  how  you  can  be  more  specific. 

So  I  appreciate  the  business  of  send- 
ing a  message  via  the  appropriation's 
process.  Indeed,  I  am  trying  to  do  the 
same  thing  with  some  of  the  agencies 
right  now.  If  I  received  the  type  of  as- 
surances from  the  various  agencies  that 
I  am  riding  herd  on  that  we  received 
from  the  Bureau  of  Alcohoh  Tobacco  and 
Firearms,  believe  me,  I  would  be  totally 
satisfied.  y 

This  is  very  clear  cut  ifi  what  it  is  that 
they  are  promising  not  to  do.  So,  please 
understand  that  when  this  amendment 
comes  up.  If  it  does,  the  funds  that  are 
being  cut  are  going  to  have  absolutely 
nothing  to  do  with  the  regulations.  It 
sticks  in  my  craw,  as  much  as  any  other 
Senator's  in  the  Chamber.  It  is  merely 
going  to  come  out  of  the  general  law  en- 
forcement effort  of  BATP,  period. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
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Hon.  Richard  B.  Stone 
U.S.  Senate,  Washington 

Dear  Senator  Stone 
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In   the   event   of   a 
reduce    BATF's    budget , 
actively  support  the  bil 
Appropriations  Commit^e 
-  Sincerely. 

W.  MickAEL  Blumenthal 
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out  funding  separate!} 
probably  correct. 

But  the  Senator  frobi 
voting  recently  in  tr^'ing 
hard  votes  of  2-percer  it 


deal  of  controversy 
regulations    proposed 
1978.    Some    have 
the  Department  In- 
nionies  to  Implement 
s  not  true.  While  I 
regulations  would  en- 
ocal  ability  to  fight 
imp(^tant  to  realize  that 
not  contain  funds 
previously  wrote  to 
a   decision 
regfilations  will  require 
to   seek    a   supple- 
PY  1979  or  include 
fun^s  in  our  1980  sub- 
should  note  that 
alreaily  contains  language 
1  ew  appropriation  in 
regulations.  Thus, 
relatibn  between  the  con- 
regula'  ions  and  the  money 


does 


Coi  nmittee. 


fo- 


l$oor   amendment   to 

I    hope    you    will 

as  reported  by  the 


O  JTTCCER.  The  Sen- 
expired. 
y  eld  myself  1  addi- 
2  ield  to  the  distin- 


the  Senator. 


1  rom  Florida  is  per- 

eassurances  about 

regulations  with- 

f  rom  Congress  are 


Florida  has  been 

to  make  the 

cuts  in  spending 
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everywhere  that  that  opportunity  avails 
itself.  How  would  the  Senator  from 
Connecticut  respond  simply  to  the  budg- 
etary constraint  arguments,  which  are 
persuasive  to  the  junior  Senator  from 
Florida,  that  there  is  always  1  or  2  per- 
cent of  waste  and  fat  in  all  of  these  pro- 
grams and  the  minute  anyone  tries  to 
cut  even  one-half  percent  or  1  percent 
off  of  any  of  their  budgets  they  start 
screaming  that  that  is  going  to  cost  the 
most  vital  services  of  all  in  their  whole 
program?  How  are  we  ever  going  to  get 
down  toward  a  balanced  budget  if  we 
buy  that  argument  every  time  a  1  or  2  or 
half  percent  or  one-half  percent  cut  is 
proposed? 
How  can  you  cut  across  the  board  if 
^  you  are  not  willing  to  cut  some  of  these 
good  departments  individually? 

Mr.  WEICKER.  I  yield  myself  1  minute 
to  respond  to  the  Senator  from  Florida. 
The  response  to  your  question  is  best 
found  in  the  work  of  any  of  the  subcom- 
mittees of  the  Appropriations  Committee 
where  the  work  is  done,  the  cuts  are 
made,  and  as  soon  as  word  of  the  cuts 
being  made  gets  out  to  our  colleagues 
they  all  start  drifting  in  one  at  a  time 
asking  that  this  cut  or  the  other  cut  be 
restored. 

I  am  just  not  for  any  sort  of  mecha- 
nism which  is  a  substitute  for  human 
judgment  in  the  appropriations  process, 
be  it  a  proposition  13  or  a  2-  or  3-  or  5- 
percent  cut  across  the  board.  I  feel  that 
is  what  we  are  here  for.  If  we  do  the 
wrong  job  either  in  the  sense  of  the 
moneys  we  expend  or  the  revenues  we 
raise  we  ought  to  be  kicked  out  of  office. 
There  is  a  mechanism  placed  in  a  de- 
mocracy against  excessive  spending  or 
money  raising.  It  is  called  defeating  your 
representative.  But  to  substitute  an 
across-the-board  cut  for  a  constitutional 
Judgment  is  in  my  view  wrong. 

Mr.  STONE.  That  is  an  appropriate 
and  valid  response  for  legislators  who 
do  work.  I  recall  quite  well  when  I  was 
in  the  administrative  branch  at  the 
State  level  that- 1  and  my  colleagues  in 
all  of  our  departments  always  built  in  a 
little  bit  of  a  factor  so  that  if  it  were 
trimmed  down  it  would  still  be  the  bare 
bones  to  get  our  programs  across. 

Unless  some  of  us  are  willing  to  go  1 
or  2  percent  on  each  of  the  more  sensi- 
tive budgets — for  example,  I  would  ask 
the  Senator  from  Connecticut,  is  not 
every  budget  a  very  sensitive  budget  to 
the  majority  that  puts  that  program 
into  being?  The  defense  budget,  the  men- 
tal health  budget? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  STONE.  Are  not  those  tough 
budgets  to  cut  even  by  a  shard  when  you 
get  to  the  floor? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 
Who  yields  time? 

UP  amendment  no.  1353 

(Purpose:  To  reduce  the  appropriations  con- 
tained in  Titles  I.  III.  and  IV  by  two  (2) 
per  centum) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report  the  amendment. 
CXXIV 1201— Part  16 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprlnted  amendment  num- 
bered 1353. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  41.  after  the  period  on  line  20 
insert  the  following  new  paragraph: 

"Sec.  615.  Notwithstanding  the  preceding 
provisions  of  this  Act.  the  total  amount  of 
the  appropriations  In  each  title  of  this 
Act,  except  that  contained  In  title  n.  Is 
reduced  by  two  (2)  per  centum." 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment has  been  cosponsored  by  Senator 
Chafee,  Senator  Lugar,  Senator  Stone, 
Senator  Dole,  Senator  Biden,  Senator 
THxniMOND,  Senator  McClure,  and  Sen- 
ator Randolph. 

Mr.  President,  my  amendment  pro- 
vides a  2 -percent  efficiency  cut  on  all 
appropriations  in  this  legislation  except 
for  the  U.S.  Postal  Service  because  the 
growth  in  that  particular  title  has  been 
less  than  the  rate  of  inflation. 

Assuming  a  7-percent  inflation  rate, 
with  my  2 -percent  reduction,  we  still 
have  a  29.3-percent  increase  in  title  I, 
an  18.6  percent  increase  in  title  m,  and 
a  12.9-percent  increase  in  title  in  IV,  for 
a  total  increase  of  18.1  percent. 

Mr.  President,  it  is  evident  that  the 
American  economy  is  in  serious  trouble, 
far  greater  trouble  than  this  adminis- 
tration is  either  aware  of  or  willing  to 
admit.  Only  3  short  years  since  this 
country  suffered  the  severe  effects  of  a 
destructive  recession,  signs  are  beginning 
to  appear  that  rising,  unrestrained  infla- 
tion is  about  to  push  us  right  back  into 
the  arms  of  recession  again. 

Recognizing  that  limiting  Government 
spending  is  not  an  easily  managed  task, 
I  am  nonetheless  confident  that  definite 
attempts  at  controlling  inflation  must  be 
made. 

By  proposing  and  accepting  one  infla- 
tionary program  after  another,  this  ad- 
ministration is  giving  up  the  opportunity 
to  put  the  country  back  on  the  road  to 
real  noninflationary  growth. 

Looking  for  a  "quick-fix"  to  solve  our 
economic  problems,  the  administration 
has  proposed  programs  which  advocate 
artificial  growth — cosmetic  fixes  that 
stimulate  the  economy  with  huge  injec- 
tions of  Government  spending.  Perhaps 
the  greatest  tragedy  of  all  is  the  In- 
ability to  make  tough  choices — to  set 
priorities — and  to  follow  through. 

.This  expansion  of  Government  growth 
and  spending  has  too  often  been  ignored 
or  even  contributed  to  by  Members  of 
Congress.  The  time  has  now  come,  how- 
ever, for  Congress  to  awaken  to  this 
danger  and  attempt  to  control  it,  for  the 
implications  of  inaction  are  too  horren- 
dous to  contemplate.  It  is  time  to  do  more 
with  less. 

Once  again,  the  Appropriations  Com- 
mittee has  attempted  to  resolve  one  of 
the  most  difficult  problems  the  Senate 
must  face  each  year.  That  problem  is  to 
sift  through  the  requests  of  all  of  the 


substantive  committees  and  the  admin- 
istration and  to  recommend  to  Uie  Sen- 
ate appropriations  for  fiscal  year  1979. 
It  is  not  an  easy  task,  but  is  one  that 
is  absolutely  necessary.  I  acknowledge 
their  effort  and  applaud  it. 

However,  I  am  convinced  that  we  must 
do  more.  As  a  first  step  toward  again 
achieving  some  control  over  Government 
expansion  I  am  suggesting  that  Govern- 
ment growth  be  held  down  by  reducing 
overall  spending.  I  am  proposing  that 
in  order  to  achieve  this  limitation  the 
Senate  adopt  my  amendment  which 
would  reduce  the  committee's  appropria- 
tion request  by  2  percent  in  aU  of  the 
titles  of  the  legislation  before  us  except 
that  which  relates  to  the  Postal  Service 
as  contained  in  title  n. 

The  legislation  which  I  am  proposing 
today  strikes  at  the  very  heart  of  that 
which  the  American  taxpayer  detests 
the  most — waste  and  mismanagement. 

I  firmly  beUeve  that  not  even  the  best 
nm  Federal  agency  would  contend  there 
is  not  at  least  that  amount  of  waste 
within  its  programs  that  a  serious,  ef- 
fective management  system  could  find 
and  correct  without  destroying  worth- 
while programs.  In  addition,  by  such  leg- 
islation, those  affected  agencies  would  be 
put  on  notice  to  track  the  effectiveness  of 
all  their  programs  and  set  priorities  as 
to  the  most  -valuable. 

Again,  Mr.  President,  I  wish  to  empha- 
size I  am  not  advocating  irresponsible 
or  precipitous  elimination  of  all  or  any 
programs  contained  in  this  legislation. 
I  am  actually  urging  a  more  reasonable 
level  of  funding — that  which  is  more 
consistent  with  the  President's  stated 
goals  and  certainly  more  in  keeping  with 
those  which  citizens  have  been  demand- 
ing all  over  the  country. 

I  acknowledge  that  this  perhaps  is  not 
the  most  popular  method  of  reducing 
spending,  since  programs — good  or  bad — 
may  be  affected.  Yet  the  time  has  come 
when  I  believe  such  strong  measures 
should  be  employed  as  a  means  to  show 
both  the  administration,  and  the  Amer- 
ican taxpayer  that  we  are  truly  serious 
about  reducing  spending. 

In  addition  I  would  suggest  that  there 
are  mtmy  areas  in  the  present  legislation 
in  which  increases  are  highly  question- 
able. For  example,  title  I  contains  an 
increase  of  $64  milUon  ever  the  1978 
appropriation  of  $118  million  for  the 
Bureau  of  the  Public  Debt. 

This  is  more  than  a  54-percent 
increase.  Mr.  President,  why  such  a 
startling  jump  in  costs?  Secretary 
Blumenthal  is  supposed  to  be  one  of  the 
top  administration  fighters  against  infla- 
tion. He  exhorts  unions  to  hold  down 
their  demand  for  wage  increases  to  6  to  7 
percent  a  year.  He  exhorts  business  to 
hold  down  prices  to  an  even  lower  level. 
Yet  what  example  does  the  Secretary  of 
Treasury  set  in  running  his  department? 
The  budget  for  managing  the  public  debt 
is  increased  by  over  54  percent  in  1  year. 
Additionally,  the  total  budget  for  the 
Treasury  Department  is  more  than  31 
percent  over  that  which  was  appropri- 
ated for  1978.  It  strikes  me  as  strange 
that  the  leading  admmistration  infla- 
tion fighter  is  asking  for  an  increase  in 
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1  year  which  is  more  than  the  coal 
miners  received  over  the  3 -year  period 
of  their  new  contract. 

Regarding  title  n,  I  do  not  propose  any 
reductions,  as  the  increase  over  the  1978 
level  of  appropriations  for  the  Postal 
Service  is  5.2  percent,  which  is  less  than 
the  inflation  rate  over  the  past  year. 

At  first  glance,  it  appears  that  the  ap- 
propriation for  title  III  represents  a  re- 
duction over  the  1978  fiscal  year  appro- 
priation for  the  Executive  Office  of  the 
President.  With  skillful  sleight  of  hand 
the  administration  has  made  two  offices, 
their  personnel  and  functions,  disappear 
into  the  bureaucracy  with  barely  a  trace. 
After  all  the  promises  by  the  administra- 
tion of  "openness"  it  disturbs  me  that  it 
is  so  difficult  to  determine  specifically 
what  happened  to  the  personnel  in  the 
Office  of  Telecommunications  Policy  and 
Office  of  Drug  Abuse  Policy. 

I  have  to  question  what  was  achieved 
by  this  puzzling  "shell  game."  Appar- 
ently, by  transferring  these  two  offices, 
the  administration  "saved"  enough  to 
create  a  new  office — the  Office  of  Admin- 
istration— and  to  give  increases  to  cer- 
tain other  offices  without  embarrassing 
itself  with,  a  huge  increase  over  last  year's 
costs. 

In  addition,  the  White  House  staff  has 
been  harshly  criticized  in  recent  years 
for  its  growth  and  concentration  of 
power.  This  bill  will  only  exacerbate 
these  problems.  It  disturbs  me  that  Con- 
gress has  chosen  to  appropriate  funds 
for  the  Executive  Office  once  again,  be- 
fore budget  authority  exists. 

Mr.  President,  title  IV  which  provides 
for  appropriations  for  independent  agen- 
cies, contains  total  appropriations  in  ex- 
cess of  a  half  billion  dollars  over  the  1978 
levels.  This  new  $528  million  represents 
an  18  percent  increase  over  last  year's 
fimding  level.  The  lion's  share  of  this  in- 
crease, over  $467  million,  is  a  result  of 
mandatory  increases  required  by  Federal 
payments  to  Federal  annuitants,  em- 
ployee health  benefits,  and  Civil  Service 
retirement  and  disability  fimds. 

These  payments  are  mandatory  and 
there  Is  little  that  can  be  done  about 
them.  The  Important  lesson  here,  how- 
ever, \B  what  this  payment  represents, 
and  what  it  could  mean  In  the  future. 
The  more  Federal  programs  we  have,  the 
more  Federal  employees  we  will  need  to 
administer  them.  The  payment  alone  for 
Federal  employee  retirement  and  health 
benefits  has  increased  by  more  than  20 
percent  in  1  year.  I  cannot  believe  that  it 
will  ever  decrease  until  we  stop  the 
growth  of  the  number  of  Government 
employees.  A  good  first  step  would  be  to 
reduce  the  total  dollars  available  for 
some  of  these  programs  and  their  admin- 
istration, and  my  amendments  would 
serve  that  end. 

I  especially  question,  however,  the  rec- 
ommended appropriation  level  for  the 
General  Services  Administration  which 
Is  an  increase  of  almost  $46  million  above 
the  1978  level.  The  substantial  evidence 
of  waste,  Inefficiency  and  fraud  within 
this  agency  recently  uncovered  certainly 
makes  it  imperative  that  we  do  not  "re- 
ward" such  examples  of  mismanagement 
until  these  abuses  are  corrected. 
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Mr.  President,  tl  e  time  has  come  for 
action  which  will  1  idicate  to  the  Amer- 
ican taxpayer  we  are  limning  to  his 
mandate  and  making  a  reiM  attempt  to 
eliminate  wasteful  ;spending. 

Mr.  CHAFEE.  I/O:.  President,  will  the 
Senator  yield  me  5  iiinutes? 

Mr.  ROTH.  I  am  nappy  to  yield  5  min- 
utes to  the  Senatof  from  Rhode  Island. 

Mr.  CHAFEE.  Mt.  President,  I  joined 
in  cosponsoring  th;  amendment  of  the 
Senator  from  Dela^  /are. 

On  looking  over  ;his  budget.  Senators 
will  note  that  the  t  )tal  increase  over  last 
year  is  $1.5  billion.  Now,  that  is  a  pretty 
good  sum  of  mone;  ,  even  for  this  insti- 
tution. 

Of  course,  some  of  that  can  be  ac- 
counted for.  A  ha;  [  billion  dollars  of  it 
can  be  accounted  :  or  by  the  total  of  fi- 
nancial operations  to  make  up*  the  pay- 
ments to  the  31  Sti  tes  the  Senator  from 
Florida  was  discus  sing  earlier.  Also,  we 
have  a  7-percent  ir  flation  factor  that  we 
can  take  into  acco\  nt,  so  that  is  another 
$524  million. 

But  even  after  a  llowing  for  those  two 
amounts— and,  mil  ,d  you.  allowing  for  a 
7-percent  inflatior  factor  seems  to  me 
to  be  fairly  genercus — even  after  doing 
that,  we  still  haie  a  whopping  half- 
billion  dollar  incre  ise  over  last  year. 

Mr.  CHILES.  M".  President,  will  the 
Senator  yield  at  tl  lat  point? 

Mr.  CHAFEE.  I  certainly  will. 

Mr.  CHILES.  I  vender,  while  you  are 
doing  that  arlthmfetic,  if  you  will  take 
into  consideratiott  the  $789  million 
which  is  in  the  1(78  supplemental  re- 
quests which  are  low  pending,  shortly 
to  be  brought  to  the  floor,  for  1978, 
which  includes  th;  mandatory  pay  in- 
creases which  ha'  e  already  gone  into 
effect  for  1978.  Vould  you  take  that 
figure  off,  and  thei  tell  me  what  kind  of 
figures  you  get? 

Mr.  CHAFEE.  VJ  ell,  are  you  promising 
there  will  be  n<  supplemental  next 
year? 

Mr.  CHILES.  Nj,  but  I  thought  the 
Senator  from  Rhole  Island  was  talking 
about  the  increae  over  1978,  and  I 
thought  that  was  p  art  of  what  his  figures 
were  cominc  fortli  with.  I  thought  he 
was  giving  credit  for  the  one-shot  al- 
lowance for  the  c  aims  of  States,  but  I 
thought  he  would  ilso  have  to  take  into 
account  the  1978  t  gxires  for  the  manda- 
tory pay  increase,  because  the  authority 
there  certainly  fir  exceeds  the  1978 
figure. 

Mr.  CHAFEE.  i  U  right.  The  supple- 
mental, you  say,  1  riii  come  in  for  about 
$780  mUlion? 

Mr.  CHILES.  $7fe9  million. 
Mr.  CHAFEE.  A|l  right.  Round  it  off  at 
eight.  As  I  say,  I  have  allowed  in  here 
for  an  infiation  fa|ctor  of  over  $500  mil- 
lion. You  cannot  have  it  twice.  In  other 
words,  you  have  io  cut  down  the  $800 
million  by  the  ovet  $500  miUlon  we  have 
allowed  for  Inflation.  Even  if  you  do 
that,  you  still  conle  out  with  a  substan- 
tial increase  over  the  current  year. 

Mr.  CHILES,  ijdtid  not  exactly  follow 
that  arithmetic.  "I  'ou  allowed  $500  mil- 
lion, when  in  fact  i  he  supplementals  were 
$789  million.  That  is  a  claim  you  have  to 
pay.  You  are  sayli  e  you  are  only  going  to 


allow  $500  million  foi  the  $789  million 
inflation  which  is  contjiined  in  the  pend- 
ing supplemental  requests? 

Mr.  CHAFEE.  No,  1  am  prepared  to 
increase  that  amount  from  $500  million 
to  $800  million.  But  e\  en  if  you  do  that, 
and  it  seems  to  me  tl:  at  would  be  more 
than  fair,  you  still  ha'  e  come  up  with  a 
budget  substantially  )ver  this  current 
year,  by  more  than  $20  )  million,  and  that 
is  giving  you  everythim  i  you  want. 

I  just  think  that,  fpr  example,  when 
we  look  at  a  Federal  {Law  Enforcement 
Training  Center  that  i  [oes  up  25  percent 
over  last  year,  or  whim  we  look  at  the 
Bureau  of  Alcohol,  T)bacco,  and  Fire- 
arms, with  a  lO-percent  increase  over 
the  prior  year,  the  Ci  stoms  Service,  an 
11 -percent  Increase,  th  e  Bureau  of  Public 
Debt — now,  I  appreciate  they  are  not 
paying  the  debt;  this  is  the  group  that 
services  the  debt,  in  ot  ler  words,  gets  the 
savings  bonds  out,  reimburses  the  Fed- 
eral Reserve  for  cerain  services — but 
that  is  going  up,  witl  a  55-percent  in- 
crease. Internal  Reven  ne  Service,  a  jump 
of  10  percent — in  oth(ir  words.  I  appre- 
ciate that  we  want  the  se  services. 

Mr.  CHILES.  Will  the  Senator  yield 
further? 

Mr.  CHAFFEE.  Yes.  I  will. 

Mr.  CHILES.  I  am  still  trying  to  un- 
derstand the  Senators  arithmetic.  The 
way  I  thought  I  heard!  you  last  time,  you 
said  even  giving  credit  for  all  these  items, 
we  still  have  a  budget  $200  million  above 
last  year. 

Mr.  CHAFEE.  Yes;  that  is'  giving  you 
everything  you  want. 

Mr.  CHILES.  That  is  pretty  good.  What 
is  $200  million  over  lai  t  year? 

Mr.  CHAFEE.  Let  t\e  finish  here,  if  I 
may,  and  then  we  will  turn  it  back  to  the 
sponsor  of  the  amend]  nent. 

Mr.  CHILES.  Yes. 

Mr.  CHAFEE.  It  jus  t  seems  to  me,  Mr. 
President,  that  we  are  in  a  situation 
where  no  one  wants  tio  wield  a  meat  ax 
on  any  of  the  operations  of  the  Govern- 
ment, but  we  have  cpme  forward  with 
a  budget  that  it  is  hard  to  follow  from 
day  to  day,  but  certaanly  no  one  would 
quarrel  that  the  total  budget  is  $50  bil- 
lion in  deflcit.  I  do  not  think  any  econ- 
omist in  the  Nation  would  claim  that 
inflation  is  not  directlr  related  to  deficits 
in  the  Federal  budget! 

I  do  not  envy  the  members  of  the  Ap- 
propriations Committee.  I  think  they 
have  a  very  difficult  ajnd.  indeed,  thank- 
less job.  I 

The  PRESIDING  O  PFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CHAFEE.  Mar  I  have  2  more 
minutes? 

Mr.  ROTH.  I  yield  he  Senator  2  more 
minutes.  ' 

Mr.  CHAFEE.  They  have  to  listen  to 
very  emotional  reque  ts,  just  as  any  ex- 
ecutive does,  for  mere  money  for  this 
and  more  money  for  i  hat.  I  expect  every 
Member  of  the  Sena  ;e  has  been  before 
that  committee  asking  for  more.  I  have 
been  present  asking  f ( »r  more,  for  certain 
programs  I  am  inteiested  In,  as  every 
other  Senator  has. 

So  It  is  a  very  diffic  iilt  task.  But  some- 
how we  have  to  get  c<  tntrol  of  this  thing. 
I  do  not  think  we  can  balance  our  budget 
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by  1981,  as  the  President  originally  sug- 
gested and  as  he  later  backed  off  from. 
But  I  would  certainly  like  to  see  little 
steps  made  all  along  the  line  to  cut  back 
on  our  spending.  So  on  that  basis,  I 
would  support  the  amendment  of  the 
Senator  from  Delaware. 

Mr.  CHILES.  I  never  did  quite  under- 
stand, from  your  mathematics  of  $200 
million,  where  you  were  going  to  cut 
$1.4  billion. 

Mr.  CHAFEE.  I  do  not  believe  the  total 
is  $1.4  billion.  The  sponsor  of  the  amend- 
ment says  taking  2  percent  from  titles  I, 
m,  and  IV  equals  $143  million;  call  it 
$144  million. 

Mr.  CHILES.  The  amendment  States: 

Notwithstanding  the  preceding  provisions 
of  this  Act,  the  total  amount  of  the  appro- 
priations in  each  Title  of  this  Act,  except 
that  contained  In  Title  II.  Is  reduced  by  two 
per  centiun. 

That  is  what  the  amendment  says.  I 
assume  that  we  can  add  up  the  amount 
of  the  remaining  titles  and  strike  2  per- 
cent from  them.  I  do  not  know  how  else 
to  read  the  amendment. 

Mr.  CHAFEE.  I  will  turn  this  back  to 
the  sponsor,  since  he  is  the  one  who  came 
up  with  the  figures. 

Mr.  ROTH.  Let  me  point  out  to  the 
distinguished  Senator  from  Florida  that 
the  total  budget  recommended  by  the 
subcommittee  is  $9  billion.  If  we  took  10 
percent  of  the  $9  billion  that  is  $900  mil- 
lion. We  only  recommend  a  2-percent 
cut.  So,  as  I  indicated,  the  figure  is 
roughly  $144  million  that  we  are  propos- 
ing to  cut,  and  not  of  the  size  suggested 
by  the  Senator'from  Florida. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  such  time  as  I  might  need. 

The  Senator  from  Florida. 

Mr.  President,  the  committee  recom- 
mendatioiyis  $1.5  billion  above  the  ap- 
propriaticftis  to  date  for  fiscal  year  1978 
If  we  subtract  from  that  the  pending 
supplemnital  request  of  $789,112,000 
which  iricludes  the  request  pending  for 
the  mandatory  salary  increases,  and  also 
subtra/t  the  $543  million  for  the  claims 
of  sooftil  services  rendered  by  the  States, 
that  brings  our  jicrease  over  fiscal  year 
1978  to  $174  mUlion.  That  is  approxi- 
mately a  2-percent  increase,  and  much 
loss  than  the  rate  of  infiation  being  ex- 
perienced throughout  the  country.  The 
subcomittee  felt,  by  being  able  to  reduce 
the  original  budget  request  and  to  hold 
the  spending  in  line  to  where  we  would 
only  be  at  approximately  a  2-percent 
increase,  that  we  had  done  a  pretty  good 

job. 

I  know  my  distinguished  colleague  has 
mentioned  a  $64  million  increase  in  the 
Bureau  of  Public  Debt  of  the  Treasutr, 
and  has  said  that  that  is  a  large  sum 
of  money.  I  would  just  point  out  to  him 
that  a  large  portion  of  this  increase  is 
as  a  result  of  legislation  passed  by  the 
Congress  which  requires  that  we  receive 
interest  on  our  tax  and  loan  accounts 
This  will  be  the  first  time  that  the  Fed- 
eral Government  will  be  receiving  in- 
terest on  tax  and  loan  accounts.  The  law 
also  requires  that  we  pay  fees  for  the 
bank  services.  That  is  an  original  first 


for  us  also  because  we  have  not  paid 
fees  in  the  past.  Banks  have  had  the  use 
of  that  money.  Congress  felt,  in  its  wis- 
dom, that  we  were  losing  funds,  that  we 
would  do  better  if  we  charged  interest 
on  our  deposits  that  were  out  there,  and 
that  we,  in  turn,  pay  the  banks  the  rou- 
tine fees  for  the  handling  of  that  money. 
This  item  is  to  set  up  the  payment  of 
those  fees  tothe  banks.  But  we  are  going 
to  get  a  return  and  that  return  will  go 
into  the  General  Treasury.  It  will  be 
much  more  than  that  $64  million.  We 
figure  we  are  going  to  receive  a  net  plus 
of  over  $100  million. 

I  would  also  point  out  that  the  2-per- 
cent cut  across  the  board  is  going  to 
amount  to  $54  million,  the  way  I  figure 
it,  for  mandatory  Government  payments. 
It  is  going  to  amount  to  $54  million 
for  the  Government  payment  for  annui- 
tants for  health  benefits  and  payments 
to  civil  service  retirement  and  disability 
fimds;  $54  million  is  a  considerable  sum 
of  money.  I  do  not  know  where  we  are 
going  to  pick  up  that  kind  of  money 
other  than  making  some  kind  of  cut  in 
the  retirement  checks  themselves,  which 
are  mandated  payments  by  the  Congress. 

Mr.  President,  it  just  seems  to  me  that 
if  there  are  specific  items  in  this  bill 
that  any  Senator  feels  are  too  high,  I 
would  like  to  see  those  items  approached 
and  debated  on  the  merits  of  those  par- 
ticular items.  But  an  across-the-board 
cut,  when  the  committee  is  presenting 
a  bill  which  has  less  than  2-percent 
growth,  we  think  is  the  wrong  way  to 
go  about  it.  It  also  says  to  the  Appropri- 
ations Committees,  "It  does  not  make 
any  difference  what  kind  of  jo^  you  do. 
We  are  going  to  make  a  2-percent  cut 
or  a  5-percent  cut  or  a  10-percent  cut, 
regardless  of  what  you  do."  So  you  do 
not  particularly  get  rewarded  for  hav- 
ing a  subcommittee  that  tries  to  hold 
down  the  spending,  which  comes  in  with 
less  than  the  President's  request,  which 
comes  in  with  a  lower  growth  than  we 
find  in  infiation.  Some  Senators  still 
want  to  go  out  and  make  a  cut  of  some 
2  percent  on  that. 

I  yield  the  floor,  Mr.  President. 

Mr.  ROTH.  Mr.  President,  how  much 
time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  remaining. 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 3  minutes. 

Mr.  President,  I  have  no  desire  to  ex- 
tend this  debate,  but  I  wish  to  point  out 
what  I  and  the  cosponsors  of  this  amend- 
ment are  trying  to  do,  and  that  is  to  put 
the  executive  branch,  the  bureaucracy, 
on  notice  that  a  better  job  has  to  be 
done  in  the  operation  of  their  agencies 
and  departments.  I  believe  every  person 
in  this  country  feels  that  there  is  a 
2-percent  waste  factor  in  the  Federal 
Governments  budget;  and  that  If  a 
really  determined  effort  were  made  the 
productivity  of  these  agencies  could  be 
increased;  in  other  words,  producing 
more  at  less  cost. 

I  regret  that  every  time  an  effort  is 
made  to  cut  or  to  Impose  some  efficiency 
restraints  on  the  Goverranent,  we  always 
meet  this  kind  of  a  problem. 

I  also  point  out  that  the  Paperwork 
Commission,  for  example,  recently  an- 


nounced that  it  is  costing  the  Govern- 
ment something  like  $40  billion.  I  believe 
that  we  can  make  substantial  improve- 
ment in  that  area. 

For  example,  the  report  of  the  sub- 
committees pointed  out  the  lack  of  con- 
trols and  restrainti  in  the  area  of  traveL 
It  seems  to  me  that  probably  there 
would  be  many  times  when  a  telephone 
call  could  be  substituted  for  a  trip.  The 
sort  of  efficiency  measures  that  we  are 
proposing  call  for  better  management. 
It  cannot  be  legislated  in  any  way  ex- 
cept in  the  manner  we  are  seeking  here. 

Mr.  President,  we  all  loiow  there  are 
many  supplementals;  and  there  will  be 
more  supplementals  this  year  as  far  as 
these  appropriations  are  concerned.  So 
if  there  are  any  hardships  or  any  situ- 
ations that  cause  great  problems,  they 
can  always  be  dealt  with  at  that  time. 

I  think  what  is  important  and  what 
the  taxpayers  of  America  want  us  to  do 
is  to  put  the  managers  of  the  Federal 
executive  branch  on  notice  that  they 
have  to  do  a  better  job,  that  they  have  to 
produce  more  at  less  cost.  That  was  the 
message  in  California  and  that  is  the 
m^^ge  I  am  getting  back  in  Delaware. 

"life  PRESIDING  OFFICER  (Mr. 
Stone).  Who  yields  time? 

Mr.  CHILES.  Mr.  President,  I  just 
want  to  point  out  that  I  think  the  sub- 
committee attempted  to  send  a  message, 
as  Senator  Roth  has  pointed  out,  and 
we  cut  $218  niillion  from  the  President's 
request,  which  is  exactly  what  we  are 
talking  about  doing  now  in  an  amend- 
ment out  on  the  floor.  The  subcommittee 
has  already  made  that  kind  of  cut  and 
we  think  that  that  is  the  responsible  way 
to  try  to  cut  reduce  requests,  rather  than 
across  the  board. 

We  arfe  ready  to  vote.  I  yield  back  the 
time.  ' 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  ROTH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Delaware.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  cleric 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Miimesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Missis-' 
sippi  (Mr.  Eastland)  ,  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  fnMn 
Hawaii  (Mr.  Inoute)  ,  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Mississippi  (Mr.  Stenios)  are  nec- 
essarily absent. 

I  further  announce  that  tlie  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "yea." 

Mr.  "STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke  )  Is  necessarily  absent. 


June  27,  1978 


CONf;ilF.<;<;inMAT    PEmnn ccTVTATrc 


■4  ^k^ktfh'M 


19090 


CONGRESSIONAl    RECORD  —  SENATE 


I  also  announce  that  the  Senator  from 
California  (Mr.  Hayakawa)  is  absent  to 
attend  the  funeral  of  a  Member  of  the 
House  of  Representatives. 

The  result  was  announced — yeas  55, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  179  Leg.] 

YEAS— 66 


f<r 


Allen 

Ooldwater 

Nunn 

Baker 

Qrlffln 

Pack  wood 

Bartlett 

Hanseil' 

Pell 

Bentsen 

Hart 

Percy 

Biden 

Hatch 

Proxmlre 

Bufnpers 

Hatfleld. 

Randolph 

Burdlck 

Mark  O. 

Roth 

Byrd, 

Hatneld. 

Sasser 

Harry  F., 

Jr.        Paul  O. 

Schmltt 

Cannon 

Heinz 

Schweiker 

Cbafee 

Helms 

Scott 

Church 

Huddleston 

Stafford 

Curt  la 

Johnston 

Stevens 

Danforth 

Laxalt 

Stone 

Dole 

Leahy 

Thurmond 

Domenlcl 

Lugar 

Tower 

Durkin 

McClure 

Wallop 

Eagleton 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

Oarn 

Morgan 
NATS— 34 

Abourezk 

HolUngs 

Pearson 

Bellmon 

Humphrey 

Riblcoff 

Byrd,  Robert  C.  Jackson 

RIegle 

Case 

Javits 

Sarbanes 

ChUes 

Kennedy 

Sparkman 

Clark 

Magnuson 

Stevenson 

Cranston 

Mathlas 

Talmadge 

Culver 

Matsunaga 

Welcker 

Olenn 

Mclntyje 
MoyniSib 

Williams 

Haskell 

Young 

Hathaway 

Muskte 

Hodges 

Nelson 

NOT  VOTING— 11 

Anderson 

Eastland 

Long 

Bayh 

Gravel 

McOovern 

Brooke 

Hayakawa 

Stennla 

DeConclnl 

Inouye 

So  the  amendment  (UP  No.  1353)  was 
agreed  to.  - 

Mr.  ROTH.  Mr.  President,  I  move  W» 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Talmadge: 
Bob  Cassldy  and  Bruce  Peingerts;  Mr. 
Harry  F.  Byrd,  Jr.:  Roger  Slndilar;  Mr. 
Dole:  Bob  Paquln  and  Sue  Brannigan; 
Mr.  Chiles:  George  Patton. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  names  of  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond)  and  the  distinguished 
Senator  from  Delaware  'Mr.  Biden)  be 
added  as  cosponsors  of  the  amendment 
now  pending. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Vr   AMENDMENT    NO.    1352 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment was  set  aside  with  the  understand- 
ing that  perhaps  the  distinguished  Sen- 
ator from  Washington  (Mr.  Jackson) 
wanted  to  address  the  amendment. 

I  also  have  discussed  the  amendment 
with  the  distinguished  Senator  from 
Georgia  (Mr.  Talmadge),  who  may  want 
to  speak  to  the  amendment. 
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tlie 


Itie  : 


rrid- 
t  lat 


I  can  repeat, 
who  have  just  i 
made  this  mom'in : 

What  we  are 
imposition  of  an 
a  barrel  on  oil, 
$19  or  $20  a  barrel 

This  might  raisi 
.lion,  depending 
ence;  but  I  am 
pared  for  the 
Ohio  (Mr. 
indicated    that 
about  $15.3  billior 
pared  for  Senate] 
Library  of  Congress 

According  to 
it  probably  would 
little  as  200.000  to 
and  we  are  talkii|s 
tion  of  7  million 

I  can  understand 
President  to  raise 
seems  to  me  that 
threatened  time 
an  import  fee.  Th  ; 
one  occasion  with 
matter  is  now  in 
are  not  going  to  miet 

As  I  understand 
to  Germany  in 
some  indication 
nounce  his  intention 
port  fee  of  $5  or 
to  me  that  it  is 
effect,  send  the 
ministration  a 

It  does  not  do 
our  production.  It 
crease  Imports.  It 
OPEC  countries  t( 
a  barrel.  It  does 

It  will  not  force 
coequallzation  tax 
understand  that 
can  people  have 
In  the  past  few 
have  had  enough 
not  want  more  takes 
oil  taxes,  property 
income  taxes 
taxes.  It  does  not 
addresses  the 

I  do  not  know 
have  tried  to 
is  the  wrong  roa( 
after  time  the 
dlcated  that  Is  not 
all  due  respect  to 
a  number  of 
revenue  Is  one  and 
other.  But  I  think 
the    President 
willing  to  accept 
fee. 


the  benefit  of  those 
artived.  the  statement  I 


ti  ying  to  prevent  Is  the 

mport  fee  of  $5  to  $6 

^ich  would  raise  it  to 


$12  billion  to  $15  bli- 
the point  of  refer- 
relerring  to  a  study  pre- 
disti  igulshed  Senator  from 
MetzeiJbaum)  ,  in  which  It  is 
revenue   would   be 
.  This  study  was  pre- 
Metzenbaum  by  the 
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Mr.  President.  I 
Senator  from  Del^w 

Mr.  ROTH.  Mr 
strongly    the    proposal 
guished  Senator  fi^m 
use  of  funds  i^  thip 
Import  fees. 


As  is  well  knowi 
administration  hat 
again  to  Impose 
Congress  does  not 
President's  crude  o 

Mr.   President 
measures.  I  opposeb 
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tqe  estimates  we  have, 

reduce  Imports  by  as 

300,000  barrels  a  day, 

about  the  importa- 

b^rrels  a  day. 

the  desire  of  the 

some  revenue.  But  It 

administration  has 

ifter  time  to  impose 

Senate  has  acted  on 

a  clear  vote,  and  that 

conference,  where  we 

again  imtil  July  13. 

the  President  is  going 

-July,  and  there  is 

he  then  may  an- 

to  impose  an  im- 

$6  a  barrel.  It  seems 

inportant  that  we,  in 

President  and  the  ad- 

me4sage. 

anything  to  improve 

does  very  little  to  de- 

probably  Invites  the 

raise  prices  $4  or  $5 

some  revenue. 

Congress  to  adopt  the 

I  think  most  people 

Is  dead.  The  Ameri- 

poken  rather  clearly 

and  I  think  they 

high  taxes.  They  do 

whether  they  be 

taxes,  sales  taxes,  or 

have  had  enough 

seem  to  me  that  this 

prol  lem. 
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;  ra  se 
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w«eks 


any  other  way.  We 

that  perhaps  this 

to  travel,  but  time 

ac  ministration  has  in- 

how  they  see  it.  With 

the  President,  he  has 

Jlems,   and  certainly 

the  energy  bill  is  an- 

this  would  signal  to 

Congress    is    not 

imposition  of  that 


sugg  est 


pro  3lems, 


that 
tie 


leld  the  distinguished 

are  5  minutes. 

President,  I  support 

of    the   dlstin- 

Kansas  to  bar  the 

bill  for  imposing  oil 


in  recent  weeks  the 

threatened  time  and 

in  oil  import  fee  if 

approve  the  so-called 

1  equalization  tax. 

oppose   both   these 

the  crude  oil  equali- 


zation tax  in  the  F  nance  Committee, 
where  I  made  the  motion  to  kill  it.  I 
oppose  this  oil  impcrt  fee,  since  both 
these  measures  woulc  siphon  billions  of 
dollars  out  of  our  eco  lomy,  without  pro- 
ducing even  one  new   barrel  of  energy. 

The  President's  cm  de  oil  tax  is  not  an 
energy  measure.  It  is  a  massive  tax  in- 
crease on  the  American  people.  I  think 
that  what  is  planned  Is  nothing  more 
than  an  income  trans  fer  program. 

The  President  clains  that  the  tax  is 
needed  as  a  conservt  tion  measure,  and 
I  think  conservation  is  important.  The 
difficulty  with  this  program  is  that  it 
does  nothing  about  the  other  side  of 
ths  coin.  It  does  not  tielp- produce  more 
energy.  A  crude  oil  ax  will  drain  bil- 
lions of  dollars  out  of  the  economy  at 
the  very  time  many  e  lonomists  are  say- 
ing, both  publicly  and  privately,  that  our 
economy  will  be  in  c  ifficulty  come  this 
fall. 

Under  the  bill  pass^  ^d  by  the  House  of 
Representatives  the  crude  oil  tax  would 
increase  taxes  on  the  working  people  of 
America  by  $39  billion  by  1982.  I  say  to 
my  friends  and  cDlleagues  in  the 
Chamber  that  this  $}9  billion  increase, 
combined  with  the  massive  new  social 
security  taxes,  combined  with  the  effect 
that  inflation  has  oi  the  taxes  of  the 
average  worker,  will  lave  a  devastating 
impact  on  our  econom  y. 

By  raising  the  prl<  e  of  imported  oil, 
the  oil  Import  fee  wi  1  unleash  new  in- 
flationary pressures 
growth,  and  tragicallj^  i 
unemployment. 

Furthermore,  the  oil  import  fee  would 
signal  the  OPEC  oil 
foreign  oil  prices.  If  w  e  are  willing  to  in- 
crease them  here,  wl^y  should  they  not 
do  the  same? 

Finally,  Mr.  President,  the  oil  import 
fee  would  have  a  devi  istatlng  Impact  on 
the  Northeast  Central 
country,  including 
Delaware. 

Mr.  President,  I  am 
Senator  from  Kansas 
leagues  to  do  the  sam !,  because  not  only 
would  this  measure  h  ive  no  positive  aid 
in  the  energy  area,  but  it  is  the  wrong 
signal,  the  wrong  mov  ;ment  with  respect 
to  the  growth  of  the  e<  onomy. 

Mr.  SCOTT.  Mr.  president,  will  the 
Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  TALMADGE.  llr.  President, 
the  Senator  from  Florida  yield  5  min- 
utes? 

Mr.  CHILES.  I  yield  5  minutes. 

Mr.  ROTH.  I  have  n  at  yielded  the  floor 


iiy 


i^lad  to  support  the 
and  urge  my  col- 


yet,  Mr.  President.  D|> 
remaining? 

The     PRESIDING 
Senator  from  Kansas 
which  he  yieMed  to 
Delaware.  He  yielded 


I  have  any  time 

OFFICER.     The 
controls  the  time 
the  Senator  from 
5  minutes. 
Mr.  ROTH.  Have  I  used  the  5  minutes? 
The     PRESIDING     OFFICER.     The 
Senator  has  1  minute  i  emainlng 

Mr.  ROTH.  I  yield  t|>  the  Senator  from 
Virginia. 

Mr.  SCOTT.  Mr.  Pi-fesident,  I  appreci 
ate  the  distinguished 
I  rise  in  support 


made  and  wish  to  associate  mvself  with 


the  statements  made 


slow     economic 
result  in  increased 


region   of    the 
own    State   of 


will 


Senator  yielding. 
)f  the  statements 


oy  my  two  distin- 
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guished    colleagues   from   Kansas   and 
Delaware. 

It  seems  to  me  that  the  emphasis  is 
being  placed  at  the  wrong  place.  We 
need  more  energy.  We  do  not  need  higher 
taxes  or  higher  prices,  and  this  seems  to 
be  just  the  reverse  of  the  needs  of  the 
Nation.  An  industrial  nation  in  order  to 
expand  needs  more  energy.  The  people 
of  this  country  do  not  want  higher  taxes 
in  any  form.  They ^[o  not  want  to  pay 
higher  prices  for  qjiPfeo  we  would  raise 
the  prices  and  yet  we  would  not  get  more 
energy.  It  seems  to  me  the  emphasis  is  on 
the  wrong  place. 

I  associate  myself  with  the  remarks 
made  by  my  colleague. 

The  PRESIDING  OFFICER.  Who 
yields  time?  ^ 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  from  Florida  yield  me  5 
minutes? 

Mr.  CHILES.  Mr.  President,  how  much 
time  remains  to  the  Senator  from 
Florida? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  23  minutes  re- 
maining. 

Mr.  CHILES.  I  yield  5  minutes  to  the 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  TALMADGE.  Mr.  President,  this 
matter  comes  clearly  within  the  juris- 
diction of  the  Finance  Committee.  The 
chairman  of  the  Finance  Committee  at 
the  present  time  is,  unfortunately,  out  of 
town. 

In  the  bill  that  the  Senate  developed 
on  taxes  for  petroleum,  we  went  the  op- 
posite direction  than  the  House  of  Rep- 
resentatives, and  we  put  emphasis  on 
providing  tax  credits  to  provide  new 
and  alternative  sources  of  energy  In  this 
country. 

Also,  in  this  bill  is  a  Dole  amendment 
which  would  prohibit  the  President  from 
levying  an  import  duty.  The  Finance 
Committee  is  going  back  into  conference 
with  the  House  of  Representatives  on 
this  bill  on  July  13.  So  this  matter  is 
already  before  the  conferees  of  both  the 
House  of  Representatives  and  the 
Senate. 

Further,  Mr.  President,  the  distin- 
guished Senator  from  Kansas  has  a 
sense-of.the-Senate  resolution  pending 
on  the  Senate  Calendar  urging  the  Pres- 
ident not  to  levy  import  duties.  So  if  he 
wants  to  send  a  message,  he  has  that 
message  on  the  Senate  Calendar  at  the 
present  time. 

The  matter  is  already  In  conference 
between  the  House  of  Representatives 
and  the  Senate,  because  it  is  in  the  Sen- 
ate bill  and  is  not  in  the  House  bill. 

I  do  not  think  we  should  deliberately 
tie  the  hands  of  the  President.  I  think 
we  can  work  this  matter  out  legislatively. 
As  I  recall  correctly,  I  voted  for  the 
Dole  resolution,  but  I  do  not  think  we 
should  slap  the  President  down  and  give 
him  no  alternative  guide,  when  we  al- 
ready have  this  matter  in  conference  be- 
tween the  House  of  Representatives  and 
the  Senate  and  when,  further.  Senator 
Dole  has  a  sense  of  the  Senate  resolu- 
tion pending  on  the  Senate  calendar  that 
can  be  passed  by  the  Senate  and  can 
send  the  President  a  further  message. 
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So  at  the  proper  time,  Mr.  President, 
I  shall  move  to  table  the  Dole  amend- 
ment. 

Mr.  MATSUNAGA.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 
Mr.  MATSUNAGA.  Mr.  President,  I 
join  the  Senator  trom  Georgia  (Mr.  Tal- 
madge )  in  opposing  the  Dole  amendment, 
and  I  do  this  as  a  cosponsor  of  the  Dole 
resolution  expressing  the  sense  of  the 
Senate  opposing  the  oil  import  fees. 

I  do  not  think  that  this  is  the  proper 
vehicle  in  which  to  express  the  sense  of 
the  Senate  in  its  opposition  to  Import 
fees  and,  as  was  stated  by  the  Senator 
from  Georgia,  the  conferees  of  the  Fi- 
nance Committee  will  be  meeting  on 
July  13  to  consider  this  very  issue. 

To  adopt  the  Dole  amendment  would 
be  tantamount  to  abrogating  the  com- 
mittee system.  In  our  legislative  system, 
we  have  a  proven  c(»nmittee  system  in 
operation.  The  Senate  Finance  Com- 
mittee has  scheduled  a  meeting  to  con- 
sider this  matter.  For  the  entire  Senate 
to  consider  the  Dole  proposal  would 
mean  a  bypassing  of  ttiat  committee,  in 
complete  disregard  of  the  work  it  has 
done  on  the  question  to  date.  It  certainly 
is  not  the  right  way  to  do  what  otherwise 
may  be  supportable. 

Hawaii  would  be  hard  hit  by  a  $5  a 
barrel  import  fee.  Hawaii  imports  all  of 
its  petroleum.  Hawaii  has  no  feasible  al- 
ternative, and  a  $5  per  barrel  import  fee 
would,  in  fact,  bring  about  disastrous 
consequences  on  Hawaii's  economy. 
However,  I  would  like  to  see  the  admin- 
istration develop  a  concrete  proposal  be- 
fore I  vote  to  tie  down  the  President's 
hand.  I  would  like  to  explore  and  work 
with  the  administration  in  forging  a  fair 
solution,  rather  than  close  my  mind  to 
any  proposal  it  may  offer. 

Moreover,  world  leaders  have  cate- 
gorically stated  that  international  eco- 
nomic trade  balance  rests  on  the  U.S. 
energy  policy.  To  remove  arbitrarily  the 
President's  authority  to  impose  an  oil 
import  fee  is  an  embarassing  statement 
to  the  world  that  the  Congress  is  not 
willing  to  curb  American  oil  import  or 
c()nsumption  or  support  the  President  in 
his  effort  to  achieve  energy  conservation. 

I  believe  the  energy  problem  can  be 
solved  equitably.  The  administration  and 
Congress  need  time  to  imderstand,  ex- 
plore, devise,  and  modify  solutions.  The 
problem  does  not  vanish  by  abjuring  the 
power  of  the  President  or  depriving  him 
of  the  opportimity  to  propose  solutions. 

For  these  reasons  I  must,  reluctantly 
as  it  may  be,  vote  against  the  Dole 
amendment  and  urge  my  colleagues  to 
do  likewise. 

For  these  reasons,  Mr.  President.  I 
urge  my  colleagues  to  vote  against  the 
Dole  amendment. 

Mr.  ABOUREZK.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  CHILES.  I  yield  5  minutes  to  the 
distingui"=hed  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wa<:hinpton. 

Mr.  JACKSON.  Mr.  President,  in  the 
strongest  terms  possible,  I  urge  my  col- 
leagues to  reject  what  I  think  is,  indeed. 


an  ill-timed  amendment.  At  this  moment, 
it  can  serve  no  useful  energy  or  econcHnic 
objective,  and  may  I  say  its  passage  will 
only  further  tie  the  hands  of  the  Presi- 
dent of  the  United  States  as  he  is  about 
to  face  world  leaders  who  are  already 
concerned  about  this  Nation's  resolve  in 
meeting  the  challenge  ofgrowing  imports 
and  balance-of -payments  deficits. 

By  now  we  all  know  that  energy  is  not 
an  easy  subject.  Too  much  time  has  al- 
ready been  wasted  in  trying  to  assess 
the  blame  for  the  long  delayed  enact- 
ment of  a  national  energy  plan.  What- 
ever the  reasons,  it  is  a  fact  that  this 
Nation  has  not  yet  acted  to  face  up  to 
its  problems  of  oil  imports  and  growing 
balance-of-payments  deficits  that 
threaten  the  dollar  and  our  national 
security. 

No  one,  least  of  all  me,  wants  higher 
energy  prices.  But  the  need  for  finding  a 
way  to  stop  the  subsidization  of  imports 
is  real. 

I,  for  one,  have  been  skeptical  about 
the  chances  for  passing  a  crude  oil 
equalization  tax  this  year.  But  that  ver- 
dict is  not  yet  in.  In  the  coming  weeks 
the  tax  conference  will  be  meeting  to  re- 
solve the  fate  of  the  energy  tax  bill,  in- 
cluding the  crude  oil  equalization  tax. 
The  references  to  import  fees  have  only 
been  in  the  context  of  a  failure  of  the 
tax  bill.  To  severely  limit  the  President's 
options  before  the  tax  bill  is  complete, 
and  on  the  eve  of  his  de[>arture  to  the 
economic  summit,  would  unnecessarily 
damage  the  prospects  for  success  at  the 
summit  and  underscore  our  energy 
paralysis  for  the  rest  of  the  world. 

As  the  smn'mit  approaches,  hopefully 
the  Senate  will  be  able  to  enact  major 
portions  of  the  national  energy  plan  al- 
ready agreed  to  by  the  conferees.  At  the 
same  time,  the  tax  conference  will  ac- 
tively be  wrestling  with  the  problems  of 
growing  oil  imports. 

Before  that  work  is  complete,  and  just 
before  the  President  departs  for  a  critical 
meeting  with  foreign  leaders,  it  would 
be  a  great  disservice  to  the  Nation,  and 
a  premature  action  at  best,  to  remove 
Presidential  authorities  that  may  in  fact 
never  be  used,  but  whose  existence  im- 
im  Droves  our  International  bargaining 
position.  I  think  it  is  important  that  the 
Senate  reject  this  ill-timed  and  damag- 
ing amendment. 

Mr.  President,  we  cannot  go  back  home 
and  say  that  we  are  going  to  do  some- 
thing about  energy  if  we  are  imwilling  to 
face  up  to  the  challenge  of  more  and 
more  imports.  When  you  turn  on  the 
radio  in  the  morning  or  the  television 
tube,  wtiat  is  the  story?  The  dollar  is 
down  again,  Mr.  President.  The  dollar 
is  down  again.  And  Congress  has  to  face 
up  to  this  problem. 

Mr.  President,  this  law  has  been  on 
the  books  a  long,  long  time.  President 
Ford  exercised  authority  under  it.  It  is 
not  a  partisan  issue.  It  is  an  issue  that  ' 
goes  to  the  responsibility  of  Congress. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JACKSON.  I  will  yield  when  I 
finish  my  statement.  ~- 

It  goes  to  the  responsibility  of  Con- 
gress in  dealing  with  this  critical  prob- 
lem of  imports. 
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Now,  I  know  that  the  wellhead  tax  is 
in  trouble.  I  know  there  are  serious  prob- 
lems in  that  regard.  But  I  want  to  point 
out  that  Congress  has  the  responsibility 
of  making  a  decision,  and  we  have  not 
made  a  decision.  If  the  bnly  decision  that 
we  are  going  to  make  before  the  Presi- 
dent ends  up  in  Bonn  on  July  16  to  meet 
with  the  leaders  on  the  subject  of  econ- 
omy of  Western  Europe  and  Japan  is  that 
we  are  taking  away  this  authority,  we  are 
taking  away  authority  to  deal  with  im- 
ports so  that  we  can  strengthen  the  dol- 
lar, that  is  irresponsible. 

I  would  point  out,  Mr.  President,  that 
Congress  has  ample  authority  if  fees  are 
imposed  to  veto  the  action  of  the  Presi- 
dent. 

I  would  not  support  import  fees,  at  all 
times,  but  the  psychology  and  timing  are 
wrong,  Mr.  President,  when  we  are  not 
acting  positively  to  do  anything  about 
imports  to  act  negatively  on  the  subject 
of  the  President's  authority  to  control 
Imports.  That  is  my  appeal. 

I  am  not  happy  with  the  COET  pro- 
posal. 1  am  not  happy  with  import  fees. 
I  think  it  may  be  an  unfair  way  of  deal- 
ing with  the  problem.  But  the  ques- 
tion before  the  Senate  is  do  we  want  to 
send  a  signal  to  our  friends  abroad  that 
we  are  not  going  to  do  anything,  that  we 
are  not  going  to  resolve  this  problem; 
that  we  cannot  reach  an  agreement? 

Mr.  President.  I  do  not  think  that  is 
fair  to  any  President,  be  he  a  Republican 
or  a  Democrat,  and  I  appeal  to  my  col- 
leagues not  to  adopt  this  amendment  at 
a  time  when  this  can  only  cause  more 
problems  rather  than  helping  to  resolve 
what  I  think  is  a  critical  problem. 

TTiere  is  no  easy  solution,  Mr.  Presi- 
dent, to  this  problem  of  imports.  But  we 
cannot  walk  away  and  say  we  are  going 
to  take  what  authority  remains  on  the 
books  away  from  an  American  President. 
Several  Senators  addressed  the  Chair. 
The  PRESroiNO  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  I  yield  2  minutes  to  the 
Senator  from  South  Dakota. 

The  PRESromo  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  ABOUREZK.  Mr.  President,  I  just 
want  to  say  that  I  started  out,  when  this 
amendment  was  offered,  thinking  I 
would  vote  for  the  amendment  by  Sen- 
ator Dole  from  Kansas.  But  I  now  am 
not  so  sure.  I  see  people  rising  on  the 
other  side  talking  about  being  opposed  to 
increasing  taxes  on  oil  and  other  forms 
of  energy  and  increasing  prices,  and 
those  people  who  are  speaking  that  way 
every  time  I  have  seen  them  vote  have 
voted  In  favor  of  raising  prices  and  taxes 
and  whatever  else  they  can  raise  to  In- 
crease the  price  of  oil  to  the  American 
public. 

While  I  am  probably  as  much  opposed 
to  oil  Import  fees  as  Senator  Dole  is  and, 
pertiaps,  even  more,  I  am  not  sure  that 
this  Is  an  amendment  to  try  to  stop  im- 
port fees  as  it  is  to  the  Republicans  tak- 
ing a  poke  at  the  Democrats. 

I  would  just  like  to  ask  the  Senator 
from  Kansas,  the  Senator  imderstands 
that  they  can  find  money  somewhere  else 
to  impose  Import  fees  other  than  this 
bill  If  you  do  oppose^ls  amendment,  but 
is  the  Senator  serious?  If  he  is  serious, 
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let  us  try  to  repjal  the  authority  the 
Congress  gave  th  s  President  to  impose 
import  fees. 

Mr.  DOLE.  Mr.  President,  If  I  may  re- 
spond to  that,  we  are  making  an  effort, 
it  is  in  the  bill  w  lich  is  in  conference. 
We  have  not  met  since  last  December. 
We  are  going  to  neet  on  July  13.  The 
President  is  going  to  be  in  Germany  on 
July  15.  I  only  wa  nt  to  say  in  reference 
to  partisanship,  I  loticed  Senator  Jack- 
son voted  to  strip  President  Ford  of  that 
authority  in  1975  as  did  the  Senator 
from  Florida,  so  11  is  not  partisan. 

Mr.  ABOUREZ:  C.  I  voted  that  way 
myself. 

Mr.  JACKSON.  Ai.  President,  wiU  the 
Senator  yield  at  t  lat  point? 

The  PRESIDINC  \  OFFICER.  The  Sen- 
ator's 2  minutes   lave  expired. 
Who  yields  time ' 

Mr.  CHILES.  I  ;  ield  2  minutes  to  the 
distinguished  Sen  .tor  from  New  York. 
Mr.  MOYNIHAI  .  Mr.  President,  I  rise 
to  particularly  ass<)ciate  myself  with  the 
Senator  from  W|ishington.  With  the 
President  of  the  United  States  about  to 
go  to  an  economicl summit  at  which  our 
allies  and  trading  partners  are  going  to 
be  particularly  difficult  on  the  question 
as  to  has  the  United  States  been  willing 
to  discipline  itself  ibout  energy,  and  at  a 
time  when  the  failire  to  do  so  must  re- 
side here  in  the  U.S.  Congress,  the  Presi- 
dent proposed  a  prigram  to  us  16  months 
ago  and  we  have  nit  acted  on  it,  and  for 
us  to  give  him  instructions  as  if  he  were 
an  envoy,  to  tie  his  hands  as  if  we  did 
not  want  him  to  sjieak  for  us,  is  a  great 
disservice  to  the  Hresidency  and  to  the 
cause  of  energy  conservation. 

Mr.  President,  I  have  just  spoken  with 
Secretary  Schlesinker  who  described  to 
me  the  plans  that  they  envision.  He  has 
stated,  and  this  se^ms  to  me  to  be  espe- 
cially important  fir  those  of  us  on  the 
east  coast,  and  I  qaote  him : 

We  have  every  intAtlon  to  use  the  entitle- 
ment system  to  see  I  that  no  section  suffers 
disproportionately.    I 

My  State  of  Nel  York  Imports  more 
than  a  third  of  thejhome  heating  oil  im- 
ported in  the  country  in  a  given  year.  We 
import  30  percent  of  the  national  imports 
of  residual  oil,  but  [  have  spoken  to  Sec- 
retary Schleslnger  ind  he  has  made  clear 
that  our  particular  vulnerability  will  not 


be  exploited  by  the 


I  will  vote  to  ta  )le  this  measure,  Mr. 
President.  I  thank  1  he  Senator. 


The     PRESIDI^^O 
yields  time? 
Several  Senators 
Mr.  DOLE.  Mr 


time  does  the  Sena  or  from  Kansas  have 
remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes. 

Mr.  CHILES.  H(lw  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  Nine  min- 


utes 

Mr.  DOLE.  I  yielc 


The  PRESIDING 


ator  from  New  Hai  ipshlre. 


Mr.  DURKIN.  I 


administration. 


OFFICER.     Who 


addressed  the  Chair, 
resident,  how  much 


4  minutes  to  Senator 


DuRKiN.  I  have  hai    several  requests  for 
time. 


OFFICER.  The  Sen- 


thank  the  Senator, 


and  I  commend  hi  n  for  his  continued 
efforts  along  this  li  le. 


I  share  his  conceiii  that  the  bill  we 
passed  restricting  the  president's  author- 
ity is  still  languishini  in  committee. 

I  hate  to  disagrei  with  my  distin- 
guished chairman,  Seinator  Jackson,  but 
let  us  talk  about  goii  g  home.  If  this  oil 
import  fee  is  imposed  I  suspect  that  the 
Senator  from  New  Yo  k  cannot  go  home; 
I  suspect  that  the  Se  lator  from  Florida 
cannot  go  home.  I  snow  the  Senator 
from  New  Hampshire  cannot  go  home. 

What  are  we  beinf  asked  to  do?  We 
are  going  to  send  a  ijessage  to  Bonn  so 
that  we  can  have  another  TV  Rafshoon 
extravaganza,  so  that!  the  President  can 
be  on  the  networks  every  night  smiling 
away  to  all  the  Euro]  lean  leaders. 

Instead  of  to  Bonn  we  ought  to  send 
a  message  to  1600  Pe  insylvania  Avenue 
that  we  are  fed  up  with  the  national 
energy  policy;  we  ar;  fed  up  with- the 
schizophrenic  energy  policy  the  Presi- 
dent sent  up  here. 

An  oil  import  fee  would  have  the 
effect  of  declaring  eco  tiomic  war  on  New 
Hampshire,  New  England,  and  the 
Northeast  down  to  Florida.  That  is  the 
message  we  ought  to  send.  We  do  not 
need  another  TV  production  in  Bonn, 
where  the  administrition  is  trying  to 
sacrifice  the  people  di  New  Hampshire 
and  the  people  of  lyew  England.  We 
have  been  victimized 
Federal  energy  policj 
being  asked  to  get  it 
there  can  be  a  mes 
conference  in  Bonn. 

I  suspect  the  Presid 
ter  served  by  listening 

coimtry.  The  last  pot  „ „.  .„ 

New  Hampshire  last  I  week  shows  the 
President  with  a  f4vorability  ratfftg 
down  to  24  percent,  [f  this  oil  Import 
fee  is  adopted  or  the  ]  resident  Is  foolish 
enough  to  implement  t,  that  percentage 
is  going  to  go  lower. 

The  entitlement  program  that  my 
friend  from  New  York  mentioned,  sounds 
good,  but  you  will  loie  a  lot  of  money 
in  poker  before  you  Unally  learn  that 
you  do  not  bet  on  the  next  card.  You 
bet  on  the  cards  you  hnve.  We  have  been 
promised  that  entltlemwit  program  for 
over  a  year,  but  when  the  administration 
wants  to  export  Alaskan  and  Californian 
oil  to  Japan  it  Is  done  without  any  trou- 
ble and  there  Is  no  pioblem. 

They  are  dangling  a  carrot  in  front 
of  us.  How  long  are  w  i  going  to  fall  for 
that  stall?  When  they  talk  about  having 
an  entitlement  program  for  the  east 
coast,  that  is  just  a  pr  jposal.  They  have 
to  have  studies  on  that,  and  hearings,  and 
I  will  be  gray-haired  or  bald,  I  expect, 
before  it  is  ever  impl^ented.  We  have 
been  promised  I'  for  yefers.  Every  time  we 
see  the  good  Dr.  Schl(  sslnger.  and  he  is 
not  smoking  his  pipe  or  looking  at 
strange  birds,  he  tells  us  about  the  en- 
ergy entitlement  progri  im. 

Mr.  President,  this  Ij  the  time  to  limit 
the  President.  He  wan^  an  energy  pro- 
gram more  than  Tcrrljos  wanted  a 
treaty.  He  does  not  care  what  that  en- 
ergy program  says  as  long  as  It  is  cap- 
tioned "Energy  Progn  m."  But  he  asks 
me  to  sacrifice  my  pec  pie,  the  people  of 
New  England,  the  people  of  New  York, 
and  all  down  the  east  coast,  so  that  he 
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can  have  a  campaign  headline  that  says. 
"Energy  Plan  Finally  Passes." 

The  only  way  we  can  be  sure  the  Presi- 
dent does  not  jump  into  this  ill-con- 
ceived approach  is  to  restrict  his  au- 
thority. We  thought  we  had  done  that 
in  the  tax  bill,  but  apparently  this  Is  the 
only  avenue  we  have. 

Mr.  President,  I  again  commend  the 
Senator  from  Kansas  and  urge  the  sup- 
port of  his  amendment. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  think 
the  Senators  from  the  East  who  are 
very  willing  to  support  the  amendment  of 
the  Senator  from  Kansas  (Mr.  Dole)  are 
being  very  inconsistent  with  past  posi- 
tions they  have  taken.  They  recently 
succeeded  for  a  while,  perhaps  per- 
manently, in  having  a  change  made  in 
the  entitlement  program  so  that  the 
people  in  the  western  part  of  the  country 
would  be  picking  up.  In  part  at  least, 
the  increases  in  the  cost  of  imported 
oils  and  fuel  oil  in  the  East. 

Let  me  point  out  what  this  bill  does. 
The  conservative  estimate  of  Chase 
Econometrics  is  that  there  would  be  an 
inflationary  Increase  of  1.5  percentage 
points,  and  the  Congressional  Research 
Service  says  the  impact  could  be  as  high 
as  4  percent.  So  we  are  talking  about 
significant  inflation. 

The  Senator  from  Washington  (Mr. 
Jackson)  says  this  is  ill-timed.  I  am  not 
so  sure,  after  watching  the  votes  In  this 
body  and  seeing  the  numl>er  of  successful 
votes  on  cutting  spending,  or  on  thinking 
of  the  re. ent  action  in  the  west  coast 
with  respect  to  proposition  13. 

What  we  are  talking  about  here  is  a 
substantial  increase  in  costs,  with  no  in- 
crease In  domestic  energy  supplies. 

Why  do  we  import  so  much  oil?  Very 
simply  because  we  do  not  have  It,  and 
want  it  and  neeri  it. 

We  have  an  opportunity,  fortunately, 
of  getting  it.  But  what  is  that  going  to  do 
for  our  domestic  suppUes  as  far  as  in- 
creasing them?  Absolutely  nothing.  We 
are  just  going  on  with  the  old  business 
of  treating  symptoms  rather  than  causes 
of  the  problem.  I  think  we  must  wake  up 
to  the  fact  that  we  must  address  the 
problem  itself,  that  we  have  the  supplies 
of  energy,  we  are  not  developing  them, 
and  we  must  develop  them  if  we  are  go- 
ing to  work  our  way  out  of  the  prob- 
lems we  now  have. 

There  will  be  one  other  problem  with 
this,  and  that  Is  that  an  import  fee  on 
crude  oil  will  cripple  the  already  ailing 
domestic  refining  industry  in  this  coun- 
try, because  it  would  require  an  offsetting 
fee  on  imported  refined  products.  If  it 
does  not  have  that,  the  net  effect  will  be 
an  export  of  jobs  and  an  export  of  capi- 
tal from  this  country.  But  if  we  had  the 
offsetting  fee  on  refined  products,  that 
would  mean  that  the  Impact  on  the  east 
coast  would  be  just  that  much  greater. 

So  I  think  the  east  coast,  which  im- 
ports large  amounts  of  oil  from  the  Mid- 
east. Is  going  to  see  a  tremendous  In- 
crease in  Inflation,  as  well  as  the  rest  of 
the  country. 

The  PRESIDING  OFFICER.  The  Sen- 
tor's  time  Is  expired. 

Mr.  DOLE.  I  yield  2  minutes  to  the  dis- 


tinguished Senator  from  New  Mexico. 
then  2  minutes  to  the  Senator  from  Wyo- 
ming. I  will  then  have  1  minute  remata- 
ing,  whi  :h  I  reserve. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  sup- 
port the  amendment  of  the  distinguished 
Senator  from  Kansas.  I  would  just  add 
to  the  remarks  of  the  Senator  from 
Oklahoma  that  it  is  clear  that  this  kind 
of  an  action  by  the  President,  imder  any 
circumstances,  would  mean  open  season. 
We  certainly  should  not  allow  the  Presi- 
dent to  go  to  Bonn  with  a  bent  arrow  in 
his  quiver.  He  needs  straight  arrows.  It 
is  up  to  the  Senate  to  Anally  recognize 
what  some  of  those  arrows  are. 

One  arrow  is  increased  domestic  pro- 
duction. As  the  Senator  from  Oklahoma 
has  pomted  out.  special  imoort  fees  will 
do  nothing  to  assist  domestic  produc- 
tion. There  is  a  tremendous  amount  of 
oil  and  gas  yet  to  be  produced  in  this 
coimtry.  If  we  are  willing  to  go  after 
that,  we  can  reduce  our  imports  In  that 
way. 

The  only  way  an  import  cartel  such 
as  OPEC  is  going  to  be  broken  is  by  out- 
producing it.  This  country  does  have 
the  capability  in  oil,  gas,  and  aU  other 
energy  sources  to  outproduce  that  car- 
tel. I  hope  that  in  the  energy  conference, 
as  well  as  in  the  next  Congress,  we  will 
do  something  about  encouraging  pro- 
duction. Our  energy  problems  will  never 
go  away  until  we  can  produce  energy 
adequate  to  meet  our  domestic  needs, 
and  once  again  become  an  exporting 
nation. 

Again  I  thank  the  Senator  for  his 
courtesy. 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ator from  Washington  asks,  how  do  we 
face  up  to  the  challenge  of  more  im- 
ports? I  will  tell  you  how  not  to  face  up 
to  it.  That  is  by  holding  the  domestic 
price  at  Salt  Creek,  Wyo..  down  to  $4.24 
a  barrel,  which  it  was  last  year,  letting 
it  go  up  to  $5.24  a  barrel  now,  and  walk- 
ing away  and  leaving  a  lot  of  oil  in  that 
field  because  it  is  uneconomical  to  pro- 
duce it. 

In  the  United  States  today,  we  have 
200  billion  barrels  of  oil  in  the  ground. 
If  you  want  to  do  something  about  for- 
eign imports,  let  the  price  rise  domes- 
tically, so  that  it  will  be  produced.  If 
you  want  to  leave  it  there  and  subsidize 
every  foreign  country  that  produces  oil. 
put  on  a  tax,  as  the  President  proposes 
to  do,  and  keep  the  price  of  domestic  oil 
so  low  that  we  cannot  afford  to  produce 
it. 

That  is  what  is  wrong  with  the  Presi- 
dent's program.  We  are  shutting  down 
between  25  and  50  wells  per  year  every 
year  in  one  field  in  Wyommg. 

I  say  the  only  way  to  address  the 
problem  of  foreign  imports  is  to  pro- 
duce more  oil  domestically.  Anybody 
who  has  examined  the  problem  will 
agree  that  has  to  be  the  answer. 

The  allegation  has  been  made  that  we 
have  been  escalating  our  consumption  of 
energy  in  this  country  tremendously.  Mr. 
President,  that  Is  not  true.  The  reason 
we  are  Importing  more  oU  today  is  be- 
cause we  have,  let  our  domestic  produc- 


tion decline.  I  say  it  makes  no  sense  at 
all.  and  will  not  help  the  President's 
energy  policy,  to  go  to  Bonn  and  say. 
"We  are  going  to  do  something  about 
energy  production  in  this  country  by 
putting  a  $5  tax  on  imports." 

That  is  nonsense.  Tlie  reas(»i  simply 
is  that  the  OPEC  coimtries  will  say  that 
if  we  can  afford  a  $5  tax  on  impmts,  on 
top  of  the  price  we  pay  them,  why  do  we 
not  raise  our  domestic  price? 

I  say  the  Presidoit  will  do  well  if  he 
goes  over  there  and  in  all  honesty  tells 
the  ministers  from  the  foreign  coun- 
tries what  will  work.  This  proposal  will 
not  work.  '     tl 

■nie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  if  no  one 
else  desires  any  time,  I  am  willing  to 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  1  minute  re- 
maining. 

Mr.  DOLE.  May  I  use  my  1  minute 
now? 

Mr.  CHILES.  Yes;  go  ahead. 

Mr.  DOLE.  Mr.  President,  the  princi- 
pal cosponsors  are  Senators  Bdem, 
Hathaway,  and  Duiuun;  so  tWis  not  a 
partisan  effort. 

The  Senator  from  Wyoming  just  made 
the  point  that  if  we  are  going  to  invite 
higher  prices  from  the  OPEC  countries, 
let  us  raise  the  $5  a  barrel  domestic  price. 
We  are  not  trying  to  embarrass  the 
President;  we  swe  trjring  to  help  him.  I 
do  not  think  we  are  denigrating  his  visit 
to  Bonn.  That  is  not  our  purpose.  The 
purpose  is  to  point  out  that  we  are  seri- 
ous about  this  matter. 

Mr.  President,  I  hope  the  amendment 
will  not  \ye  tabled. 

Mr.  CHILES.  Mr.  President,  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Connecticut  iMr.  Weicker)  . 

Mr.  WEICKER.  Mr.  President,  the  di- 
lemma the  country  finds  itself  in  is  the 
result  of  various  and  sundry  entities  fail- 
ing to  act  in  this  crisis. 

If,  indeed,  the  Presidfent's  performance 
is  woeful,  and  I  think  it  is  to  the  sense 
of  what  i|;  is  he  has  proposed,  whether  in 
the  form  of  an  import  f ee  (m*  m  the  form 
of  an  oil  equalization  tax.  thai  it  also 
has  to  be  said  that  the  performance  of 
the  Congress  in  failing  to  pass  any  en- 
ergy legislation  is  woeful. 

So  here  we  are  caught  on  the  horns 
of  a  dilemma  wherein  the  President  is 
attempting  to  point  up  the  urgency  of 
the  task  that  sits  before  the  Congress, 
but  is  doing  it  to  a  form  that  clearly  is 
not  acceptable  to  a  large  majority  of  the 
membership  and  clearly  flies  m  the  face 
of  good  energy  policy  or  good  economic 
theory. 

It  has  been  close  to  5  years  now  since 
the  oil  embargo.  Basically,  there  has  t>een 
Democratic  opposition  to  deregulate,  and 
there  has  been  Republican  opposition  to 
mandatory  conservation.  The  net  result 
is  that  our  oil  import  bill  continues  to 
soar,  up  some  1,000  percent. 

I  will  vote  for  the  amendment  because 
import  fees  are  an  improper  way  to 
achieve  an  end,  but  I  will  not  allow  my 
colleagues  to  get  off  the  hook.  I  am  say- 
ing the  same  thing  today  I  have  been 
saytog   for  a  long   time.   I   remember 
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when  Mike  Mansfield  was  at  his  desk 
and  I  was  at  my  desk,  and  we  were  trying 
to  get  mandatory  conservation,  some 
form  of  rationing,  and  it  was  thrown 
over.  We  refuse  to  do  what  has  to  be 
done,  which  is  to  use  less  and  produce 
more.  That  is  the  plain  and  simple  fact 
of  life.  Instead,  any  plan  that  comes  up. 
In  effect,  accepts  the  cartel  price  of  oil 
set  by  OPEC  and  makes  it  our  price.  I 
want  a  free  market,  and  I  recognize  there 
is  going  to  be  a  cost  involved  in  achiev- 
ing that.  But  it  is  only  an  immediate  cost. 
Eventually  at  least  there  is  the  prospect 
the  price  can  go  down  in  a  free  market. 

I  also  understand  that  there  is  no  way 
volunteerism  has  worked.  Our  consump- 
tion has  soared.  Yes,  there  has  to  be  some 
change  in  lifestyle  that  falls  across  the 
shoulders  of  all  Americans,  not  just  our 
elderly  and  our  poor,  who  are  the  ones 
who  have  literally  beeq  rationed  by  price 
for  5  years. 

I  think  it  is  a  disgrace  that  the  Presi- 
dent of  the  United  States  has  to  go  to 
Europe  representing  the  Interests  of  a 
country  that  shows  no  self-discipline 
whatsoever  in  a  partisan,  philosophical 
or  regional  sense. 

It  is  a  threat  to  all  of  us.  It  is  a  threat 
to  a  nation.  It  Is  not  a  threat  to  a  re- 
gion, a  political  party  or  a  philosophy. 
And  we  have  not  met  that  threat  par- 
ticularly well. 

So  I  use  the  occasion  of  these  few 
moments  allotted  me  merely  to  speak 
concerning  the  message,  if  yie  amend- 
ment of  the  Senator  from  Kansas  passes, 
that  we  are  sending  to  the  President. 
Believe  me,  we  deserve  an  equally  tough 
message  here  in  the  Senate  and  in  the 
Congress  of  the  United  States  for  our 
failure  to  act. 

Mr.  DOLE.  Will  the  Senator  yield  or 
does  he  have  time? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Georgia. 

Mr.  CHILES.  I  yield  such  time  as  the 
Senator  from  Georgia  may  wish  to  use. 

Mr.  TALMADGE.  I  thank  the  Senator 
from  Florida. 

Mr.  President,  It  seems  to  me  it  is  a 
very  serious  breach  of  faith  of  the  com- 
mittee system  and  of  coheslveness  of 
legislation  to  offer  a  tariff  amendment 
to  an  appropriation  bill,  this  without 
even  having  the  views  of  the  distin- 
guished chairman  of  the  Senate  Finance 
Committee,  who  is  out.  of  town  today. 

We  have  a  comprehensive  national  en- 
ergy plan  in  conference.  We  have  just 
*begun  to  make  real  progress  in  confer- 
ence. Four  of  these  bills  have  been  agreed 
to  In  very  controversial  areas,  such  as 
the  natural  gas  pricing.  We  should  not 
proceed  in  this  wholly  inappropriate, 
piecemeal  approach  to  national  energy 
policy.  This  specific  issue  is  in  confer- 
ence and  we  should  not  act  in  this  man- 
ner or  in  this  way  which  would  deem- 
phasize  the  vital  Interests  of  the  coun- 
try, which  must  have  a  comprehensive 
energy  plan. 

To  repeat,  Mr.  President,  the  Dole 
amendment  is  already  in  the  package 
that  we  go  to  conference  with  on  July  13. 
There  is  also  a  sense  of  the  Senate  Dole 
amendment  on  the  Senate  Calendar  urg- 
ing the  President  not  to  put  on  the  im- 
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Price  increases  must 
;o  the  extent  such  elas- 
And  there  is  no  rea- 
krindfall  of  increases  to 
flowing  oil  who 
productive  In- 
our  delicate  economic 
be  especially  care- 
Inflationary  shocks  to 
any  scheme  that 
revenues  directly  back 
vill  have  a  serious  and 
impact, 
of  any  import  re- 
must  be  shared  ra- 
tax  paid  solely  by 
fair  or  even  legal.  Yet 


curl  ently 
no  further  ; 


n  ust  ] 
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Congi  ess 


acti  )n 


no  reasonable  plan 

dens  of  the 

put  forward.  Indeed, 

sion  of  these  matter^ 

between   the  legislat 

branches. 

Therefore,  I  am 
administration's  tax 
are  the  attempts  at 
Congress  out  of  plac^, 
purpose  must  even  be 
an  administration 
oil  imports  would  not 
nia's  surplus  crude 
the  Members  of 
ifomia  and  the 
a  plan  to  use 
Northeast  consumers, 
any     executive 
threaten  the 
sumers,  we  must  insuije 
of  the  American  people 
above  concern  for 
systems  of  doubtful 
usefulness.  And  we 
ances  today. 

Mr.  President,  I 
should  endorse  this 
a  stop  to  energy  poliJ:y 
coming  to  the  end 
round  of  national 
This  is  no  time  to 
to  Presidential 
islative  determinatioi 
American  people  to 
compromise  we  can 
a  responsible,  if 
vote  for  this 
ment  to  full 
in  creating  an 
energy  package. 

Mr.    TALMADGE. 
behalf  of  the  Senator 
yield  back  the 
and  ask  for  the 
motion  to  table. 

The  PRESIDING 
Senator  make  the 

Mr.  TALMADGE. 
to  table  the  Dole 
for  the  yeas  and  nays 

Mr.  DOLE.  Will 
hold  for  a  moment  i 

Mr.    TALMADGE 
withhold  the  motion 
'   Mr.  DOLE.  May  I 
that  the  Republican 
meeting  is  in  progres^? 
vote  at  1:45?  I  have 
some  Members  are  ir 

Mr.  WEICKER. 
Kansas  agree  to  the 

Mr.  DOLE.  Yes. 

Mr.  TALMADGE. 
unanimous  consent 
motion   to  table  the 
occur  at  1:30  p.m. 

The  PRESIDING 
objection?  Without 
ordered. 

Does  the  Senator 

Mr.  TALMADGE. 

The  PRESIDING 
sufficient  second? 
second. 


sharing  the  bur- 
threatenjed  fears  has  been 
ittle  if  any  discus- 
has  taken  place 
ve  and   executive 


nystifled  as  to  the 
i  itentions.  Not  only 
strong-arming  the 
but  the  general 
questioned.  Surely, 
devoted  to  minimizing 
have  sent  Califor- 
to  Japan  when 
from  both  Cal- 
Nortrieast  had  joined  in 
CalifcFnia  resources  for 
Before  we  permit 
which     would 
pocketl^ooks  of  our  con- 
that  the  interests 
are  being  placed 
synlbolic  international 
e  ionomic  purpose  or 
h  ive  no  such  assur- 

sul  »mit  every  Senator 

amendment  to  put 

by  fiat.  We  are 

a  long,  arduous 

policy  decisions. 

responsibility 

instead  of  leg- 

We  owe  it  to  the 

tammer  out 'a  fair 

stand  behind  as 

package.  A 

is  a  commit- 

participation 

and  equitable 


(f 
.  ene:  gy 
abd  Icate 
regula  ;ion 


imp  erfect, 
amendi  lent 
congress  ional 


Wil 


The  yeas  and  nay! 

The  PRESIDING 
Is  open  to  further  am|endment 
ator  from  Virginia 


effec  ;ive 


Mr.   President,   in 

from  Florida,  I 

remainder  of  his  time 

yeis  and  nays  on  a 

C  iFFICER.  Does  the 
moion? 

make  thejnotion 
ariiendment  and  ask 


the 


chairman  with- 
Mr.    President,    I 


ijemind  the  Senator 
Policy  Committee 
Can  we  have  that 
no  objection,  but 
that  meeting, 
the  Senator  from 
?ote  at  1:30? 


Mr 


tiat 


President,  I  ask 

the  vote  on  the 

Dole  amendment 


()FPICER.  Is  there 
objection,  it  is  so 

make  the  motion? 

make  the  motion. 

OFFICER.  Is  there  a 

There  is  a  sufficient 


were  ordered. 
OFFICER.  The  bill 
The  Sen- 


June  27 y  1978 


CONGRESSIONAL  RECORD— SENATE 


19095 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, earlier  this  month  the  voters  in 
California  overwhelmingly  approved 
proposition  13.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  will  suspend 
momentarily. 

Mr.  CHiLes.  Mr.  Resident,  I  believe, 
under  the  linanimous-consent  agree- 
ment, the  distinguished  Senator  from 
Virginia  has  5  minutes,  or  some  period  of 
time,  for  a  statement. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  the  Senator  using  his  5  minutes? 

Mr.  HARRY  F.  BYRD,  JR.  I  will  yield 
myself  so  much  of  the  5  minutes  as  I 
require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

(By  imanimous  consent,  Mr.  Harry  F^ 
Byrd's  remarks  delivered  at  this  point 
are  printed  later  in  today's  Record.) 

tJP     AMENDMENT     NO.      1354 

Mr.  CHILES.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Chiles) 
proposes  unprlnted  amendment  numbered 
1354. 

On  page  25,  line  8,  In  lieu  of  the  sums 
stricken  and  Inserted,  Insert  the  following: 
$14,800,000: 

Mr.  CHILES.  Mr.  President,  this  is  a 
very  simple  amendment.  It  propo^d  to 
add  an  additional  25  auditors  for  the 
General  Management  and  AKencv  Oper- 
ations appropriation  of  the  General 
Services  Administration.  The  cost  of 
those  additional  auditors  during  fiscal 
year  1979  is  $500,000. 

It  is  only  within  the  past  few  days  that 
I  have  become  completely  aware  of  the 
magnitude  of  the  current  fraud  investi- 
gation at  the  General  Services  Adminis- 
tration. This  past  Friday,  the  Govern- 
ment Affairs  Subcommittee  on  Federal 
Spending  Practices  completed  a  two  day 
hearing  into  the  scope  of  the  improprie- 
ties at  GSA.  I  was  advised  that  by  GSA's 
own  estimate,  over  Seff  million  annually 
of  taxpayers  money  was  wasted  due  to 
corruption  or  fraudulent  or  illegal  activ- 
ities. 

Mr.  President,  I  find  this  shocking  and 
I  believe  one  of  the  causes  for  this  is  the 
lack  of  sufficient  auditing.  I  say,  Mr. 
President,  "one  of  the  causes,"  because  it 
is  not  the  entire  cause.  In  many  instances, 
audits  that  had  been  completed  by  their 
own  auditors  were  not  followed  up. 

There  are  some  40,000  employees  in  the 
GSA  and  there  are  presently  only  90  au- 
ditors. Of  the  self-service  stores,  which 
are  doing  millions  and  millons  of  dollars 
of  business  annually,  in  which  there  was 
very  poor  accounting,  54  of  those  stores 
had  not  been  audited  in  the  last  3  years, 
some  up  to  5  years. 

OSA  currently  has  90  auditors  avail- 
able for  the  entire  spectrum  of  their 
operations.  This  is  an  agency  of  almost 
36,000  employees  which  has  responsibility 
for  multibilllon  dollar  procurement  pro- 
grams and  it  has  only  90  auditors.  They 
had  proposed  and  requested  an  addi- 
tional 25  auditors,  Which  we  put  in  the 


budget,  but  we  found  out  at  the  hearing 
that  their  initial  request  had  been  for  25 
additional  and  OMB  had  cut  back  on 
that  request. 

They  also  t(dd  us  at  that  hearing  that 
they  could  easily  put  on  50  new  auditors 
within  the  present  management  prac- 
tices. Mr.  President,  I  have  discussed  this 
with  the  ranking  minority  member  of  the 
committee.  I  move  this  amendment  to  the 
bill  for  an  additional  25  auditors. 

I  yield  back  any  time  I  may  have. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  CHILES.  I  withhold  that,  Mr. 
President. 

I  yield  5  minutes  of  the  time  allocated 
under  the  bill  to  enter  into  a  colloquy 
with  the  distinguished  Senator  from  New 
Mexico. 

Mr.  SCKMI'lT.  I  appreciate  the  cour- 
tesy of  the  Senator  from  Florida.  My 
concern  is  directed  at  the  title  of  this 
bill  dealing  with  the  Customs  Service. 
That  concern  was  expressed  to  the  dis- 
tinguished Senator  from  Florida  via  a 
letter  of  March  15, 1978.  It  has  to  do  witi. 
a  situation  that  we  are  faced  with  in  New 
Mexico  and  along  our  southern  border, 
across  which  there  is  an  increasing  flow 
of  illegal  drug  traffic.  One  might  say  the 
first  line  of  defense  against  that  traffic, 
which  is  such  a  dangerous  enemy  of  our 
youth,  is  the  Customs  Service.  At  the 
present  time,  thsTt  service  in  that  area 
clearly  has  inadequate  air  interdiction 
capability. 

Traveling  throughout  the  State  of  New 
Mexico  in  the  past  few  years  since  enter- 
ing the  political  scene,  I  have  found  that 
this  problem  is  getting  increasingly  seri- 
ous and  that  we  certainly  have  not  given 
full  weight  to  the  capability  of  enforce- 
ment of  our  drug  laws  to  prevent,  to  som. 
degree,  the  flow  of  drugs  into  this  coun- 
try. Mr.  President,  there  are  29  known 
drug  air  operations  in  New  Mexico  alone. 
I  know  the  Senator  from  Florida  is  aware 
of  probably  many  more  than  thdt,  even 
in  his  own  home  State.  It  is  conserva- 
tively estimated  that  no  fewer  than  1,000 
planes  are  involved  in  drug  smuggling 
across  our  border  with  Mexico,  with  each 
aircraft  carrying  an  average  of  1,000 
pounds  of  marijuana  per  trip  and,  of 
course,  a  very  difficultly  estimated 
amount  of  heroin. 

It  is  further  estimated  that  only  10 
percent  of  the  actual  drug  traffic  is  un- 
der surveillance  and  of  that.  Customs 
officials  feel  their  apprehension  rate  is 
about  1  to  10  percent.  With  the  appro- 
priate equipment,  it  is  very  likely  that 
40  to  50  percent  of  the  illegal  traffic  could 
be  interdicted.  I  believe,  and  I  think  my 
colleagues  would  believe,  that  this  would 
be  of  inestimable  value  to  the  youth  of 
our  country  and  to  the  country  as  a 
whole,  if  it  were  possible  to  cut  that  drug 
traffic  in  half. 

At  the  present  time,  most  of  the  ama- 
teurs are  avoiding  this  kind  of  illegal 
operation,  but  the  professiorials  are  ex- 
tremely proficient  and  extremely  active. 
It  is  my  understanding  from  the  re- 


port of  the  committee  that  they  will  be 
asking  for  a  study  and  a  report  from 
the  administration  having  to  do  with 
air  interdiction.  I  would  prefer  to  see  the 
budget  of  the  Customs  Service  increased 
to  take  into  account  the  very  clear  needs 
of  equipment  and^  manpoW6F~{b  ade- 
quately enforce  our  drug  laws  across 
our  New  Mexico  border  and  other  bor- 
ders in  this  country  but  I  understand 
from  the  distinguished  chairman  of  that 
committee  that  the  committee>%vould 
prefer  to  wait  for  the  study  by  the  ad- 
ministration and  the  Customs  Service 
before  acting. 

The  PRESIDING  OFFICER.  The  Sena- 
tor's 5  minutes  have  expired. 

Mr.  CHILES.  I  yield  an  additional  5 
minutes  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  SCHMITT.  I  appreciate  that.  But 
if  the  Senator  will  correct  me  if  I  am 
wrong,  is  that  the  desire  of  the  commit- 
tee? 

Mr.  CHTT.es.  The  distinguished  Sen- 
ator from  New  Mexico  is  correct.  We  have 
had  the  concern  of  the  Senator  from 
New  Mexico  expressed  about  this  at  the 
time  we  were  going  into  hearings.  He  is 
certainly  correct  that  the  Senator  from 
Florida  shares  the  concern  about  the  il- 
licit traffic  that  is  coming  in  and  bring- 
ing drugs  in,  not  only  to  his  State,  but 
to  mine  and  all  across  the  southern  Ytot- 
der  of  the  United  States. 

We  have  added  funds.  The  cost  of  the 
Customs  air  interdiction  was  estimated 
at  $17,561,000  for  fiscal  year  1979.  That 
includes  the  proposed  procurement  of 
two  turboprop  aircraft.  Customs  cur- 
rently has  a  fleet  of  61  aircraft,  which 
are  located  at  6  air  support  branches 
across  the  southern  border  of  the  United 
States. 

I  might  point  out  to  the  Senator,  we 
had  about  $11.7  miUion  last  year.  So  we 
are  not  sitting  still.  We  are  raising  this 
about  a  third. 

We  have  also  said  in  our  report: 

with  the  President's  review  of  Border  Man- 
agement still  underway,  the  Committee  be- 
lieves procurement  of  an  additional  high- 
performance  aircraft  would  be  premature. 
The  need  and  technical  capability  required  in 
additional  high-performance  aircraft  should 
be  reexamined  by  the  Customs  Service  and 
the  Treasury  Department. 

I  understand  the  Senator's  coneem 
with  additional  technical  capability,  that 
we  should  have  the  border  management 
recommendations  before  we  go  in  and 
start  that  particular  procurement.  But 
I  will  assure  the  Senator  that  as  soon  as 
we  have  these  recommendations  we 
would  certainly  be  amenable  to  seeing 
this  item  increased  and  trying  to  see- 
that  Customs  obtains  the  proper  kind  of 
equipment  and  has  the  proper  personnel 
to  try  to  do  a  job  that  would  be  adequate 
in  coverage  to  stop  this  illicit  air 
traffic.  

Mr.  SCHMTrr.  I  appreciate  the  Sen- 
ator's statement.  I  loiow  he  will  do 
everything  he  can  to  see  that  the  ad- 
ministration's report  is  adequate  and 
timely.  Timely  means  as  soon  as  possible 
in  order  to  understand  the  scope  of  the 
need. 

I  believe  he  is  aware  in  his  own  State, 
as  well  as  in  New  Mexico,  we  can  tdready 
see  that  the  forces  vrt  inadequate.  The 
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equipment  is  inadequate.  The  radar  is 
inadequate.  The  airplanes,  in  many  cases, 
cannot  even  keep  up  with  the  type  of 
aircraft  being  used  by  the  smugglers. 

I  would  hope  then  that  he  would  insist 
that  the  report  include  the  quantitative 
itemization  of  not  only  aircraft,  but  of 
radar,  of  maintenance  equipment,  and 
other  types  of  facilities  and  personnel 
needs  and  costs  that  may  be  required  in 
order  to  reach,  essentially,  the  maximvmi 
feasible  capability  of  the  Customs 
Service. 

I  realize  that  we  will  not  be  able  to  in- 
terdict all  traffic  across  the  southern 
borders,  but  if  we  could  reach  what  esti- 
mate would  be  the  potential  of  40 
or  50  percent,  we  would  have  taken  a 
great  step  to  alleviate  this  very  serious 
problem. 

It  is  not  just  a  problem  for  our  States 
along  the  Mexlcian  border.  Most  of  those 
drugs  are  reaching  our  States,  but  not 
even  staying  in.  They  come  across  our 
border,  are  transferred,  and  end  up  in 
primarily  major  urban  centers  of  this 
country. 

Mr.  CHTIES.  I  concur.  I  will  iust  noint 
out  to  the  distinguished  S*»nator  that 
part  of  what  we  are  talkine  about  in 
the  plan  Is  using  not  only  customs  ma- 
terial, but  using  PAA  capability,  and  also 
usintr  military  capability  where  that  is 
feasible  and  where  that  is  possible. 

That  Is  part  of  what  I  think  is  a 
coordinated  plan.  This  would  probably 
give  much  better  coverage  for  the  inter- 
diction we  are  thinking  about  here  with- 
out trying  to  make  customs  a  separate 
sort  of  radar  facility  in  addition  to  those 
facilities  we  now  en<ov  with  PAA  and 
the  military.  Part  of  it  is  really  the  ne- 
cessity of  coordinating. 

The  PRESIDING  OPPICER.  The 
Senator's  time  has  expired. 

Mr.  CHILES.  Also  getting  some  kind  of 
sharing  in  the  additional  facilities  we 
now  have.  We  will  certainly  work  with 
the  Senator  In  this  whole  area. 

The  PRESIDING  OFFICER.  The. 
Senator's  time  has  expired. 

Mr.  SCHMITT.  Will  the  Senator  yield 
2  more  minutes? 

Mr.  CHILES.  I  am  running  into  mv 
time  on  the  bill.  I  will  yield  1  minute 
more. 

Mr.  SCHMITT.  I  would  just  say.  that 
I  c<HnDliment  the  PAA  and  the  Customs 
Service,  and  to  some  degree  now  the 
military,  on  their  cooperative  efforts. 
They  are  given  the  equinment  available. 
I  have  visited  their  facilities  in  New 
Mexico.  I  am  impressed  with  what  they 
have  done  with  what  they  have.  We  do 
have  some  additional  cooperation  from 
the  Air  Pbrce  now  In  that  area.  We  hope 
the  T-39's  will  be  made  available  on  loan 
so  that  capability  will  be  even  greater. 

I  thank  the  Senator  for  his  concern 
and  will  work  with  him  on  this  project. 

Mr.  CHILES.  I  thank  the  Senator  from 
New  Mexico. 

We  know  Customs  does  have  problems 
in  that  most  of  their  fleet  is  aging  and 
very  hard  to  keep  in  the  air.  Thpy  are 
going  to  be  required  to  have  additional 
sums  of  procurement  money  in  the  fu- 
ture to  urdate  this  fleet. 

Mr.  SCHMITT.  It  Is  very  frustraUng 
to  Identify  smuggling  aircraft  when  they 


cannot  catch  th(  m 
thing  about  then 

Again.    I    th4nk 
Senator. 

Would  the 
brief  colloquy 
minutes  would 
civil  defense. 

Mr.  CHILES.  Ijyield 


Sf  nator 
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en  a.   DEFENSE 

SCHMITf  •  Mr.  President,  I  have 

concerned    with    the 

ense  in  this  country.  As 

ny  statement  in  yester- 


Mr, 
become     greatly 
status  of  civil  de 
I  pointed  out  in 


more  money  by 


a-vis  our 
I  was  pleased 


Mr.   President 
that  the  Senate 


in  order  to  do  some- 
the    distinguished 


yield  for  a  very 
another  issue?  Just  2 
sufficient.  It  deals  with 


Ida  until  we  see  wh4t  happens  with  that 
particular  plan. 

Mr.  SCHMITT. 
from  Florida  will  ketp 
situation,  as  I  hope 
leagues  will.  It  does 
factor  in  our  national 
I  thank  the  Senator. 


MOTION    TO    TABLE    UP 


proceed  to  vote  on 
the   amendment   of 


day's  Record,  th(  Soviet  Union  has  spent 


ar  and  focused  greater 


attention  on  civil  defense  than  we  have. 
This  Issue  is  no;  academic;  it  Involves 
the  lives  of  milli  )ns  of  Americans  in  the 
event  of  a  con:  rontation  between  the 
United  States  an  1  the  Soviet  Union.  The 
status  of  our  civl .  defense  also  has  a  ma- 
jor impact  on  oi  ir  defense  posture,  vis- 
poten);ial  adversaries. 

o  learn  that  the  White 


House  has  propo  led  a  reorganization  in-        »«•_  r-pAMtsTmsj    r  <>r>.^r..„^»»  fv,„*  *h^ 
„«i„i„„  «,.^  „i„4i  4„f„„„»  ^> «,v,ii..        M'^-  CRANSTON.  I  announce  that  the 
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know  the  Senator 
a  close  eye  on  this 
the  rest  of  our  col- 
represent  a  major 
security  posture. 


AMENDMENT    NO.    1382 


The  PRESIDING  OFFICER.  The  hour 
of  1:30  having  arri/ed,  the  Senate  will 


the  motion  to  table 
the   Senator   from 


Kansas.  On  this  question  the  yeas  and 
nays  have  been  on  ered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll 

Mr.  ZORINSKYJf  after  having  voted 
■  in  the  negative) .  M  r.  President,  on  this 
vote  I  have  a  pair  w  th  the  Senator  from 
Louisiana  (Mr.  Lonc  ) .  If  he  were  present 
and  voting,  he  woul  1  vote  "yea."  I  have 
voted  "nay,"  and  therefore  I  withdraw 
my  vote. 


volving  our  civil  befense  program.  While 
I  feel  that  civil  <  ef ense  deserves  greater 
attention  and  fin  ancial  resources,  I  shall 
not  offer  an  ame  ndment  to  increase  the 
appropriations  f  )r  civil  defense  at  this 
time,  pending  tl^e  reorganization  of  the 
program. 

I  do  hope,  however, 
will  consider  supple- 
mental approprititions  for  civil  defense 
after  the  reorginization  is  completed 
and  we  understa;  id  exactly  what  the  ad- 
ministration is  I  oing  to  propose  to  do. 
The  funding  lev(  1  contained  in  this  bill 
is  simply  inadeqiate  for  the  important 
function  that  cii  11  defense  performs. 

I  realize  that  I  he  whole  area  of  plan- 
ning is  now  in  i  state  of  flux.  I  would 
ask  the  Senator  from  Florida  only  that 
he  confirm  my  in  pression  that  he  agrees 
that  this  situatiiin  is  important  to  the 
country  and  thit  It  will  require  re- 
evaluation  as  soon  as  possible  after  the 
administrations'  jefforts  are  completed. 

Mr.  CHILES.  I  would  say  that  is 
correct. 

The  President,  on  June  18,  I  believe, 
I  am  looking  at  t  le  Congressional  Rec- 
ord of  June  19,  st  bmltted  re(Srganization 
plan  No.  3. 

The  plan  impr  )ves  the  Federal  emer- 
gency managemint  and  assistance  by 
consolidating  en  ergency  preparedness, 
it  cuts  certain  aaminlstrative  costs  and 
would  merge  five  agencies  from  the  De- 
partments of  Defense,  Commerce,  HUD 
and  GSA  under!  one  new  agency,  the 
;y  Management  Agen- 
received  by  us  on  June 


Federal  Emerger 
cy.  That  plan  wa^ 
19. 

So  I  think  the 
act  prudently  in 


subcommittee  tried  to 
ying  that  we  were  not 
going  to  increase!  any  funds  in  this  area 
until  we  knew  exactly  what  was  going  to 
be  the  result  of  the  reorganization  plan. 

That  plan  now  resides  In  Congress  and 
Congress  will  be  Working  its  will  on  that 
plan.  At  the  conausion  of  that,  depend- 
ing on  where  thjs  agency  ends  up  and 
what  happens  with  that,  then  I  think  we 
would  again  be  looking  at  what  the 
future  will  be. 

I  am  not  surelit  will  end  up  in  the 
subcommittee  of  bhe  Senator  from  Flor- 


Senator  from  Minnesota  (Mr.  Anderson)  , 
the  Senator  from  Iidiana  (Mr.  Bayh), 
the  Senator  from  M  Ississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senate r  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Louisiana 
(Mr.  Long),  and  th(  Senator  from  Mis- 
sissippi (Mr.  Steni  IS)  are  necessarily 
absent. 

I  further  annoim  !e  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  bus  Iness. 

I  further  annource  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel)  would  li^ote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  N  assachusetts  (Mr. 
Brooke),  and  the  S;nator  from  Nevada 
(Mr.  Laxalt)  are  nee  essarily  absent. 

I  also  announce  th  at  the  Senator  from 
California  (Mr.  Hayhkawa)  is  absent  to 
attend  the  funeral  )f  a  Member  of  the 
House  of  Represent!  itives. 

The  result  was  announced — yeas  39, 
nays  49,  as  follows: 


[Rollcall  Vote 


Bellmon 

B<>ntsen 

Bumpers 

Byrd.  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Easteton 

Glenn 

Hart 

Haskell 


Abourezk 

Allen 

Baker 

Bartlett 

Blden 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Chafee 
Chhes 
Curtis 
Danfortb 
DeConclni 
Dole 

Domenlcl 
Durkln 
Ford 


No.  180  Leg.) 


YEAS  —39 

Hatfleld . 
Paul  ( K 
Hodcfes 

Holllngi 

Huddleaton 

Humphrey 

Jackscni 

Javlts    I 

Johnstcfi 

Kenned^ 

Maenus<)n 

Mathlasi 

Matsuniiga 

Morgan 

NAy4— 49 

Gam 

Ooldwa^r 
Orlffln 
Hansen 
Hatch 
Hatfleld 
Mark  I 
Hathaway 
Heinz 
Helms 
Leahy 
Lugar 
McClun 
Mclntyr  > 
Me:  Cher 
Metzent  aum 
Packwoc  d 


Moynlhan 

Muskle 

Nelson 

Nunn 

Percy 

Provmlre 

Sarbanes 

Sasser 

Sparkman 

Stevenson 

Talmadge 

Williams 


Pearson 

Pell 

Randolph 

RlbicoS 

RIegle 

Roth 

Schmltt 

£"chweiker 

Scott 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Welcker 

Young 
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PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Zorlnsky,  against. 

NOT  VOTING— 11 


Anderson 

Gravel 

Long 

Bayh 

Hayakawa 

McGovern 

Brooke 

Inouye 

Stennls 

Eastland 

liUxalt 

. 

So  the  motion  to  table  Mr.  Dole's 
amendment  (No.  1352)  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 

The  amendment  was  agreed. 
•     Mr.    HATHAWAY.    Mr.    President,    I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

UP  AMENDMENT  NO.  1355 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  for  himself  and  Mr.  Sasser.  proposes 
an  unprinted  amendment  numbered  1355. 

On  page  41.  line  21,  insert  the  following: 

Sec.  615.  None  of  the  funds  appropriated 
by  this  Act  or  any  other  Act  shall  be  used 
to  purchase  goods  and  services  the  prices  of 
which  have  risen  in  excess  of  the  guidelines 
established  by  the  Office  of  Federal  Procure- 
ment Policy  pursuant  to  the  President's 
memorandum  to  the  heads  of  executive  de- 
partments and  agencies  dated  May  18.  1978 

Mr.  DeCONCINI.  Mr.  President  on  be- 
h^M  of  Senator  Sasser,  and  myself  the 
amendment  before  the  desk  is  m  the 
nature  of  a  commitment  by  this  Cham- 
ber to  support  fully  the  President's  anti- 
inflation  Federal  procurement  policy. 

Mr.  GARN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  point 
is  well  taken.  The  Senate  is  in  order. 

The  Senator  will  suspend  until  the 
Senate  is  in  order. 

The  Senator  from  Arizona. 

Mr.  DeCONCINI.  On  May  18.  President 
Carter  circulated  a  memorandum  to  all 
executive  departments  laying  down  cer- 
tain guidelines  with  respect  to  Federal 
procurement.  Essentially,  the  President 
sought  to  utilize  the  vast  purchasing 
power  of  the  Government  to  assist  in 
stabilizing  prices. 

In  that  memorandum,  the  President 
states : 

I  hereby  direct  all  agencies  to  avoid  or  de- 
lay the  purchase  of  those  goods  or  services 
whose  prices  are  rising  rapidly.  The  only  ex- 
ceptions will  be  where  such  action  (1)  would 
seriously  Jeopardize  our  National  defense,  or 
(2)  would  cause  serious  and  counterproduc- 
tive unemployment  problems;  and  suitable 
alternatives  or  substitutes  are  not  available. 
In  addition,  I  am  directing  that  price  escala- 
tion clauses  of  all  new  or  renegotiated  Fed- 
eral contracts  reflect  the  principle  of  deceler- 
ation. This  would  slow  the  built-in  spiral  of 
inflation  In  several  billion  dollars  worth  of 
purchases. 


It  has  come  to  our  attention  that  the 
Office  of  Federal  Procurement  is  already 
encountering  serious  resistance  to  the 
President's  new  policy.  The  amendment 
we  offer  today  will,  we  hope,  buttress  the 
President's  position  and  policy  by  giving 
it  the  clear  force  of  law.  I  hope  that  the 
distinguished  floor  manager  of  the  bill 
wiQ  find  the  purposes  of  this  amend- 
ment compatible  with  the  intent  of  the 
Appropriations  Committee  and  will, 
therefore,  be  able  to  accept  the  measure. 
Mr.  President,  I  ask  unanimous  cc«i- 
sent  to  have  both  the  President's  memo- 
randum of  May  18  and  a  "point  paper" 
on  the  administration  of  the  program 
printed  in  the  Record. 
-  There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

MEMORANDtTM    FOR    THE    HEADS    OF    EXECOTlVi: 

Departments  and  Agencies 

Inflation  Is  a  corrosive  n&tlon-wlde  prob- 
lem, and  yet  the  Federal  Government's  di- 
rect control  over  wages  and  prices  Is  limited. 
If  we  are  to  expect  labor  and  Industry  to  join 
in  voluntary  restraints,  then  we  must  lead 
the  way  where  we  can. 

I  have  already  ordered  pay  raises  reduced 
for  Federal  employees.  To  complement  and 
balance  this  constraint  on  labor  in  the  pub- 
lic sector,  I  am  now  ordering  additional 
anti-inflation  actions  through  the  Federal 
Government's  (81  billion  annual  purchases 
of  goods  and  services. 

Like  any  consumer,  the  Government  must 
react  to  high  costs  and  the  Inflationary 
spiral.  Tf  goods  or  services  are  priced  too 
high,  the  Government  must  decide  whether 
It  can  do  without  certain  things,  or  whether 
it  can  delay  purchases.  Therefore.  I  hereby 
direct  all  Agencies  to  avoid  or  delay  the  pur- 
chase of  those  goods  or  services  whose  prices 
are  rising  rapidly.  The  only  exceptions  wUl 
be  where  such  action  (1)  would  seriously 
jeopardize  our  National  defense,  or  (2)  would 
cause  serious  and  counterproductive  unem- 
ployment problems;  and  suitable  alterna- 
tives or  substitutes  are  not  available.    ^ 

Tn  addition,  I  am  directing  that  price 
escalation  clauses  of  all  new  or  renegotiated 
Federal  contracts  reflect  the  principle  of  de- 
celeration. This  win  slow  the  built-in  spiral 
of  Inflation  In  several  billion  dollars  worth  of 
purchases. 

These  new  procurement  procedures,  and 
others  to  come  will  be  carried  out  by  OMB's 
Office  of  Federal  Procurement  Policy  Id  co- 
operation with  the  Agencies. 

JiMMT  Carter. 

Point  Paper  :  Administration  or  President's 
Anti-Inflation  Purchasing  Program 

Obfectlve:  Reduce  or  dflay  purchases  of 
(or  And  substitutes  for)  goods  or  services 
whose  prices  are  rising  rapidly.  The  inten- 
tion is  to.  flrst.  symbolically  show  the  lead  In 
antl-inflatlon  purchasing  behavior,  and.  sec- 
ond, where  the  Federal  market  share  Is  sig- 
nificant, to  have  some  Impact  on  inflation 
rates  for  selected  goods  and  services.  ♦ 

the  ACQtnsmoN  situation 

This  Is  a  government-wide  program,  but  in 
no  case  can  we  rely  on  arbitrary  government- 
wide  standards.  Maximum  attention  has  to 
be  paid  to  the  individual  mission  require- 
ments, supplier  base,  and  peculiar  distribu- 
tion problems  of  each  individual  agency. 

For  a  given  class  of  commodities  or  serv- 
ices, only  one  or  several  agencies  may  be 
Involved.  We  will  be  selective  In  deciding 
which  agency  or  agencies  shall  respond  In 
any  given  area,  If  at  all. 

Administration  of  the  effort  wlU  require 
In-depth  familiarity  with  the  market  condi- 


tions for  each  agency.  Up-to-date  inform*- 
tlon  on  suppliers,  stocks  and  most  recent 
transactions  viriil  have  to  be  brought  to  bear 
on  a  real  time  basis. 

All  possible  options  wlU  be  considered  in 
suggesting  how  to  respond  to  a  serious  infla- 
tion problems:  avoiding  purchases  alto- 
gether, modest  or  extended  delays,  or  Identi- 
fying substitute  products  or  services  which 
are  less  subject  to  inflation  pressures. 
administrative  considerations 

This  government-wide  effort  wUI  have  to 
be  centrally  coordinated  through  the  OFPP. 
pursuant  to  PubUc  Law  93-400  and  the  Presi- 
dent's Instructions. 

An  interagency  "antl-lnflatlon  council" 
win  be  identified  and  convened  at  regular 
intervals  to  review  inflation  Information  and 
to  discuss  what  actions  If  any  can  be  taken 
to  adjust  Federal  acquisitions. 

OFPP  wUl  be  responsible  for  interfacing 
with  COWPS  and  CEA  to  receive  their  Indi- 
cators on  inflationary  goods  and  services.  No 
commitments  to  avoid,  delay,  or  otherwise 
adjust  purchases  wlU  be  made  without  con- 
sultation with  the  Interagency  panel  and  a 
thorough  understanding  of  what  actions  can 
be  taken,  potential  Impact  on  mission  re- 
quirements, supplier  base  and  other  consid- 
erations peculiar  to  the  affected  agencies. 

Decisions  once  made  will  be  e»'«"-tited 
promptly.  Special  communications  channels 
may  have  to  be  established  in  some  of  the 
larger  agencies  so  that  instructions  to  buying 
offices  can  be  received  and  executed  without 
delay. 

FOOD  PROCUREMENT 

|tn  millions  al  dolUrsI 

AflMMMlt 

USOA,  domestic  proframs,  fiscal  year  1975: 

Meat Mti 

Poultry 514 

VegeUbles j U.I 

Fruit .' a.  I 

Dairy.. lfi5.l 

Grams |2.4 

Peanuts  and  vetetable  oil m 

Total iSs 


Public  Law  480.  Food  for  Peace,  fiscal  year  1977: 
Title  I       Titte  II 

f 

Beans 0.8            0  .8 

Wlieat  and  wlieat  prod- 
ucts  397.4         138.6  536.0 

Feed  grains  and  products.         45.7          81.0  126.7 

Defatted  soy  flour 0               2.9  2.9 

Rice 168.4             9.1  177.5 

VegeUMe  oil  products...         76.1          38.1  ...114.2 

Nonfat  dried  milk 0             87.8  '    (7.1 

Peas 0               3.5  3.5 

Tobacco 55.7            0  55.7 

Cotton 18.0             0  18.0 

Total 762.1        361.0  1,123.1 

Total  africulture 1,555.4 

ODD.  fiscal  year  1977: 

Meat 2J7.3 

Poultry... a.S 

Water  Food ZLt 

Dairy 1K.6 

Fresh  fruit .v 42.0 

Frozen  fruit LI 

Fresli  veietaMe fiS.!' 

Frozen  vetetable 2L2 

Frozen  juices 4.1 

Otfier  perishables 45.2 

Nonpe  ishable  subsistence ISt.  2 

Brand  names  NPS 3012 

Total ; 1,1819 

From  indefinite  contracts: 

Dairy 2310 

MMt ■.: 34ao 

Total axi 

Total  DOD 1,7SCl9 

VA,  fiscal  year  1977 .  89 Subsistenca 72.4 

Total  USDA.  DOD,  and  VA 3,3*4.7 
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Agency  (fiscal  years) 


000, 
1976 


NASA, 
1977 


GSA, 
1977 


•  Lns  th«n  0.1. 


Mr.  DeCONCINI.  Mr.  President,  it  is 
imperative  that  the  inflationary  momen- 
tum built  into  our  economic  system  be 
brought  promptly  imder  control.  Con- 
tinued price  instability  poses  perhaps  the 
most  serious  threat  at  present  to  the 
economic  development  and  material  well- 
being  of  our  people.  Its  effects  are  per- 
vasive and  pernicious,  creating  distor- 
tions in  capital  markets,  dampening  con- 
sumer and  business  confidence,  under- 
mining the  international  standing  of  the 
dollar,  and  sharpening  the  division 
among  economic  groups  scrambling  to 
"get  theirs  first." 

The  general  price  level  has  almost 
doubled  since  1970  which  is  another  way 
of  saying  that  the  value  of  the  dollar  has 
been  cut  initially  in  half.  The  family  of 
four  making  $13,000  in  1970  needs  at  least 
$22,500  today  to  maintain  its  living 
standard.  And  the  most  recent  data  sug- 
gest that,  despite  a  slight  lull  at  the  end 
of  last  year,  inflationary  pressures  are 
again  taking  hold.  The  so-called  under- 
lying rate  has  now  been  adjusted  up- 
ward from  6  percent  to  in  excess  of  7 
percent.  Even  more  menacing  is  the  news 
that  Increases  in  the  Cost  of  basic  neces- 
sities such  as  food  and  housing  have 
again  moved  into  the  double  digit  range. 

Our  responsibilities  as  public  servants, 
Mr.  President,  are  clear.  We  must  take 
whatever  measures  lie  within  our  power 
to  ccmtaln  those  forces  that  push  costs 
and  prices  to  even  higher  levels.  The 
public  sector  must  take  the  lead  in  mak- 
ing those  adjustments  that  will  be  re- 
quired if  economic  stability  is  to  be  re- 
stored. This  is  particularly  true  for  those 
of  us  who  serve  on  the  Appropriations 
Committee.  We  must  do  our  utmost  to 
eliminate  unnecessary  Government 
spending  and  promote  efficiency  and 
economy  in  the  operation  of  public  pro- 
grams. At  the  same  time,  we  should  sup- 
port the  efforts  of  the  President  to  man- 
age the  public  sector  more  effectively. 

There  are  some  encouraging  signs  of 
this  kind  of  congressional -executive  col- 
laboration on  the  problem  of  price  de- 
celeration of  late.  The  President  has  pro- 
posed that  salary  Increases  for  General 
Service  employees  be  kept  at  5.5  percent, 
on  the  averaee.  The  Senate  Aopropria- 
tions  Committee  has  responded,  at  the 
urging  of  Senators  Eacleion  and  Bell- 
MON,  with  a  5.5-percent  cap  on  the  wage 
increases  allowable  to  Wage  Board  em- 
ployees and  a  freeze  on  any  further 
raises  for  public  officials  earning  $47,500 
or  more. 

These  are  both  salutary  initiatives,  in 
my  Judgment,  if  only  for  their  symbolic 


TVA, 
1977 


VA, 
1977 


T(  al 


45— Plumbinf,  etc... 14.4  0.1  6  0  19 

47— Pipe,  tubinj,  etc 35.7  2.0  4.4  2104 

53— Hardware 58.2  0)  11.2  10.0 

54— Prefab  structures 45.0  .2  4  8  174 

55— Lumber 21.4  (1)  9.2  sis 
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3.1 
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MATERIALS 
ons  of  dollars] 


Agency  (fiscal  yeai  s) 


DOD, 
1976 


NASA, 
1977 


GSA, 
1977 


56 — Construction  and  build- 
ing materials 16.3  .8  18.0 

„  „ ,    Total igTo         n        isT 

48— Valves= 

Total 191.0  3.1  53.6 


-  Has  significance  for  TVA. 


overlooked  that  the 
mdjor  and  direct  im- 
in  its  role  as  a 
and  services.  The 
annually  spends  in 
processing  the  com- 
it  needs  to  carry 
Buying  power  of  this 
unparalleled  but  un- 
to promote  both 
in  public  expenditure 
•estraint  in  the  private 
among  Government 
si|ppliers.  Moreover,  Mr. 
experience  suggests 
of  achieving  sizeable 
are  quite  good.  Any- 
the  dynamics  of  large 
in  the  public  or 
immediately  recog- 
is  for  social  and  psy- 
to  undermine  com- 
procurement  process, 
all  too  readily  over- 
'or  better,  less  costly 
.  Almost  inevitably 
relations  will  take 
parties  to  the  trans - 
ormal   organizational 
.  As  .this  happens, 
pjirchasing  agent  comes 
■    but  significant  pref- 
orms and  individuals 
dealt  in  the  past, 
to  seek  out  more 
and  less  costly  prod- 
the  convenience  of  a 
social  bond  as- 
imjjortance.  Both  parties 
the  friction  that  in 
ive  process  would  en- 
a  system  of  de  facto 
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President,  I  am  glad 

aqministration  is  cogni- 

and  intends  to  try  to 

it.  To  that  end,  the 

a  memorandum  to 

<xecutive  departments 

estj  Wishing  the  institu- 


carrying  the  fight 
Grovernment   pro- 


tional  machinery  foi 
against  inflation  to 
curement.  The  Presi(  ent's  directive  cre- 
ates an  interagency  g  )vemment  inflation 
council  comprising  ag  encies  with  a  major 


procurement    impac . 

USDA,  HEW,  DOE, 

prime  responsibility  f(|r  implementing  the 
will  lie  with  the 


such    as    DOD, 
and  so  forth.  The 


deceleration  progran, 

Office  of  Federal  Pro  curement  Policy  in 

OMB. 

the    Pre^dent's 


Already 


meeting  with  substan  ;ial  resistance  from 
the  bureaucracy.  It  s  obvious  that  the 
agencies  would  prefer  to  be  left  alone; 
they  do  not  wish  to  i  Iter  the  pattern  of 


purchasing  to  which 


accustomed.  If  the  Pr^  ssidenfs  anti-infla- 
tion initiatives  are  no  i  to  be  overwhelmed 
by  bureaucratic  iner1  La,  it  is  imperative 
that  the  Congress  s  lOw  its  support.  I 
know  of  no  better  w  ly  to  do  so  and  to 
send  an  imambiguou;  message  to  those 
agencies  who  are  d-agging  their  feet 
than  to  approve  the  a  tnendment  Senator 
Sasser  and  I  are  offering. 

In  the  simplest  terijis,  it  puts  the  con 
gressional  intent  and 
President's   anti-inflation    procurement 
policy.  By  prohibitin j  expenditures  that 


are  inconsistent  with 
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549.4 
47.1 


340.0 


8.8 


596.5 


scheme    is 


they  have  become 


the  guidelines  laid 


down  by  the  Office  ol  Federal  Procure 
ment  Policy,  we  will  serve  notice  of  our 
unequivocal  commitn  ent  to  doing  all  we 
reasonably  can  to  en<  ourage  a  return  to 
real  economic  growth  and  stability. 

Mr.  President,  I  urje  adoption  of  the 
amendment  proposed  by  Senator  Sasser 
and  myself. 

I  ask  unanimous  co  isent  that  Mr.  Ro- 
mano Romani  and  Leonard  Ritt  of  my 
staff  be  permitted  on  ^he  floor  during  the 
debate  on  this  approflriation  bill. 

The  PRESIDING  (OFFICER.  Is  there 
objection  to  the  reiuest?  The  Chair 
hears  none  and  it  is  i  io  ordered. 

The  Senator  from  Tennessee. 

Mr.  BUMPERS.  Mr 
Senator  yield  for  a  i|nanimous-consent 
request? 

Mr.  SASSER.  I  yielc . 

Mr.  BUMPERS.  I  a  ;k  unanimous  con- 
sent that  Len  Parkin  son  of  my  staff  be 
permitted  access  to  tl  le  floor. 

The  PRESIDING  CFFICER.  Without 
objection,  it  is  so  ordei  ed. 

Who  yields  time  to 
Tennessee?  Does  the 
zona  yield  time? 

Mr.  DeCONCINI.  I  he\6  to  the  Senator 
from  Tennessee  the  r^essary  time  that 
he  desires. 

Mr.    SASSER.    I    lihank    the   distin- 


President,  will  the 


the  Senator  from 
Senator  from  Ari- 
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guished     Senator     from     Arizona     for 
yielding. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  Join  the  distinguished  Senator 
from  Arizona  (Mr.  DeConcini)  in  spon- 
soring this  anti-infiation  amendment  to 
this  appropriations  bill. 

Inflation  is  the  leading  economic  prob- 
lem confronting  this  Nation  and  the 
world  today.  It  is  my  feeling  that  if  in- 
flation is  going  to  be  halted,  we  in  the 
Federal  Government  must  begin  to  take 
action  to  bring  this  situation  under 
control. 

I  believe  we  in  the  Congress  have  a 
special  responsibility  for  providing  the 
leadership  in  the  war  against  inflation. 
Certainly  it  is  my  feeling  that  the  Com- 
mittee on  Approoriations  has  a  history 
of  acting  responsibly — ^balancing  the 
needs  of  the  coimtry  with  fiscal  realities. 
Last  year  for  instance,  the  Senate  Appro- 
priations Committee  cut  the  President's 
budget  request  by  more  than  $6  billion. 
Again  this  year,  the  Appropriations 
Committee  is  making  hard  decisions 
aimed  at  cutting  the  Federal  budget. 

We  in  the  Congress  are  attempting  to 
balance  the  often  confiicting  interests  of 
the  necessity  to  spend  for  essential  pro- 
grams, and  the  necessity  to  economize 
where  possible.  However.  I  believe  that 
many  people  throughout  the  country  do 
not  believe  we  are  doing  enough. 

Indeed  while  we  are  making  cuts  and 
reductions  where  we  feel  it  can  be  done 
prudently,  the  Federal  budget  continues 
to  grow  by  billions  of  dollars  each  year. 
I  can  see  why  it  is  difficult  for  citizens 
to  understand  that  we  in  the  Federal 
sector  of  the  economy  are  trying  to  hold 
down  public  spending.  Throughout  this 
Nation  there  is  a  growing  feeling  that 
the  Federal  budget  plays  a  significant 
role  in  fueling  the  flres  of  inflation. 

How  do  we  in  the  Congress  respond  to 
this  sense  of  frustration  and  concern  on 
the  part  of  the  Nation's  citizens? 

I  do  not  believe  that  the  American 
people  want  us  to  make  those  meat- 
ax  cuts  which  would  endanger  the  very 
defense  of  our  country. 

I  do  not  believe  that  the  American 
people  want  us  to  make  wholesale  cuts 
that  would  reduce  the  quality  of  life  for 
many  people  who  are  poor,  disabled  or 
young. 

I  do  not  believe  that  the  American 
peoDle  want  us  to  cut  back  vital  services. 

But  the  American  people  do  want  us 
to  cut  out  waste  and  inefficiency. 

The  American  people  want  us  to  bite 
the  bullet  and  make  hard  decisions. 

The  American  people  are  challenging 
us  to  cut  the  unnecessary  programs  and 
effect  needed  economies. 

The  amendment  introduced  today  by 
Senator  DeConcini  and  mvself  responds 
to  the  frustrations  of  the  American  peo- 
ple. Our  amendment  attempts  to  demon- 
strate to  the  Nation  and  the  world  that 
the  Federal  Government  is  serious  in 
battling  the  war  against  inflation 

We  will  be  the  first  to  admit  that  this 
amendment  is  symbolic.  It  is  symbolic 
certainly,  but  it  is  more  than  that.  Our 
amendment  attempts  to  encourage  re- 
ductions in  the  increase  of  the  Federal 
dollars  spent  for  procurement  of  goods 
and  services. 


It  is  estimated  that  we  are  spending 
some  $81  billion  dollars  in  the  procure- 
ment activities  spread  throughout  every 
agency  and  department  of  the  Govern- 
ment. And  each  year  inflation  eats  into 
our  procurement  doUar.  We  are  buying 
more  at  increasingly  higher  prices. 

The  DeConcini-Sasser  amendment 
does  not  address  the  merits  of  specific 
procurement  requests  of  the  Federal 
Government.  The  budget  requests  for 
procurement  activities  are  being  reviewed 
by  the  appropriate  legislative  commit- 
tees and  appropriations  subcommittees. 

Our  amendment  simply  tries  to  estab- 
lish a  reasonable  approach  to  purchasing 
decisions.  The  amendment  establishes 
into  law  the  intent  of  President  Carter's 
memorandum  for  the  heads  of  executive 
departments  and  agencies,  dated  May  18 
1978. 

President  Carter  on  May  18  directed 
that  all  agencies  delay  or  avoid  pur- 
chases of  goods  and  services  which  have 
excessive  price  increases. 

I  want  to  commend  President  Carter 
for  taking  this  action.  I  believe  that  be- 
fore our  national  leadership  can  ask  the 
private  sector  to  hold  down  price  in- 
creases—and before  we  can  ask  working 
persons  to  accept  smaller  wage  in- 
creases—we must  demonstrate  on  the 
Federal  level  that  we  are  willing  to 
tighten  our  belts  and  reduce  our  budgets 

Earlier  in  the  year,  the  President  re- 
duced pay  raises  for  Federal  employees. 
But  I  do  not  believe  pubhc  employees 
should  bear  the  burden  alone.  President 
Carter's  memorandum  of  May  18  deal- 
ing with  Federal  procurement  is  a  logical 
next  step.  '• 

Our  amendment  puts  teeth  into  the 
Presidents  memorandum.  Our  amend- 
ment requires  that  Federal  agencies  con- 
sider the  cost  increases  of  goods  and 
services  before  committing  to  make  a 
purchase. 

The  amendment  sets  as  a  standard 
that  we  should  not  be  purchasing  any 
goods  and  services  where  prices  -have 
been  rising  rapidly. 

As  a  matter  of  policy  I  believe  the  Fed- 
eral Government,  if  indeed  we  are  seri- 
ous in  our  effort  to  restrain  inflation 
should  make  every  effort  not  to  purchase 
anything  which  has  a  cost  that  is  rising 
more  rapidly  than  infiation.  To  purchase 
items  which  are  rising  faster  than  infla- 
tion would  only  add  to  the  inflaUonary 
pressures. 

Our  amendment,  however,  does  not 
establish  an  infiexible  mandate.  Nor  does 
our  amendment  create  an  imusual  bur- 
den of  increased  paperwork.  Our  amend- 
ment allows,  as  did  the  President's  mem- 
orandum, each  agency  to  work  out  its 
own  peculiar  distribution  problem. 

Our  amendment  recognizes  that  infla- 
tion varies  from  product  to  product— 
therefore  an  inflexible  figure  would 
create  an  unusual  burden  and  would  be 
unworkable. 

Our  amendment  recognizes  that  the 
needs  of  each  agency  vary  according  to 
individual  mission  requirements.  In  no 
way  could  our  amendment  be  construed 
as  halting  ongoing  projects  or  programs 
of  the  Federal  Government. 

Our  amendment  is  designed   to  en- 
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courage  the  private  sector  of  our  econo- 
my to  voluntarily  restrain  inflaUonary 
actions.  The  amendment  recognizes  that 
the  best  way  to  accomplish  this  volun- 
tary restraint  is  for  the  Federal  Govern- 
ment to  take  the  lead. 

The  administration  has  announced 
that  it  intends  to  accomplish  its  goals 
in  combatting  inflation  without  impair- 
ing or  interrupting  the  performance  of 
essential  Government  services  or  pro- 
grams, and  we  feel  that  this  is  wise  and 
prudent  policy. 

The  amendment  we  are  offering  today 
will  encourage  the  Federal  agencies  to 
think  twice  about  the  impact  of  their 
procurement  upon  the  inflationary 
psychology  in  our  economy. 

The  President  has  assigned  primary 
responsibility  for  carrying  out  this  new 
procurement  policy  to  the  Office  of  Fed- 
eral Procurement  Policy.  An  "anti-infla- 
tion council",has  been  created  which  will 
determine  what  actions  should  be  taken 
and  what  procedures  will  be  followed  in 
order  to  achieve  the  objectives  of  the 
President — smd  with  the  approval  of  this 
amendment,  the  objectives  of  the  Con- 
gress. 

Mr.  President,  I  beUeve  that  this 
amendment  is  very  timely.  I  believe  that 
the  purpose  of  this  amendment  is  sup- 
ported by  most  Americans.  I  urge  that 
the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  we  have 
had  an  opportunity  to  look  over  this 
amendment  proposed  by  the  distin- 
guished Senators  from  Arizona  and  Ten- 
nessee. I  am  convinced  that  it  has  con- 
siderable merit. 

The  administration  is  waging  a  strcnig 
fight  agteinst  infiation,  and  I  cannot  con- 
ceive of  a  better  way  to  assist  in  these 
efforts  than  to  try  to  attack  the  prices 
that  are  paid  for  goods  and  services  by 
the  Federal  Government. 

My  particular  stand  against  wage  and 
price  controls  is  well  known.  However, 
this  amendment  merely  restricts  the 
prices  the  Federal  Government  would 
pay  for  its  procurement  of  goods  and 
services  to  the  guidelines  of  the  Office 
of  Federal  Procurement  Policy.  So  I 
would  tend  to  favor  the  amendment. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHILES.  I  yield. 

Mr.  GOLDWATER.  I  have  not  had  a 
chance  to  hear  the  wording  of  the 
amendment.  Would  this  amendment  ap- 
ply to  the  purchase  of  military  equip- 
ment? 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  The  amendment 
would  apply  to  military  purchases,  pro- 
viding they  would  not  Jeopardize  national 
defense. 

Mr.  GOLDWATER.  As  I  understand  it, 
this  applies  to  goods  and  services  but  not 
directly  to  procurement  for  military  pur- 
poses. The  reason  I  ask  that  question  is 
we  have  not  enacted  our  authorization 
bill  yet  nor  have  we  received  an  apnro- 
priation  bill,  and  we  all  know  that  there 
are  pieces  of  militarv  equipment,  small 
pieces,  that  were  authorized  last  year  as 
well  as  this  year,  and  I  do  not  know 
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whether  the  office  the  Senator  is  refer- 
ring to  has  any  jurisdiction  over  these 
items. 

Mr.  DeCONCINI.  My  understanding 
of  the  President's  implementation  is  that 
It  would  apply  only  to  the  procurement 
of  goods  and  services,  not  a  new  weapons 
system  that  is  now  authorized  or  may  be 
authorized. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 

Mr.  CHILES.  Mr.  President,  I  move  the 
amendment  be  adopted. 

The  PRESroiNG  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Is  all  time  yielded 
back? 

Mr.  CHILES.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  back  his 
time? 

Mr.  jDeCONCINI.  I  yield  back  all  my 
time. 

The  PRFSIDTNO  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

(Putting  the  nnestion.) 

The  PRESIDING  OFFICER.  The 
Chair  is  in  doubt. 

(Putting  the  ouestion  aeain.) 

The  amendment  was  agreed  to. 

AMKNDMEKT   NO.   3080 

Mr.  STEVENS.  Mr.  President.  I  call 
up  my  amendment  No.  3080. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  3080: 

On  page  41,  strike  out  lines  5  through  20. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  time  limit  on  this  amendment? 
Thirty  minutes? 

The  PRESIDINO  OFFICER,  "rtie  time 
limitation  is  1  hour,  equally  divided. 

Mr.  STEVENS.  Very  well.  I  will  say  to 
my  good  friend  from  Missouri,  this 
amendment  deals  with  the  5.5  percent 
pay  cap.  Mr.  President,  this  is  an  amend- 
ment to  deleto  an  amendment  offered  by 
my  good  friend  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  approved  by  the 
Appropriations  Committee  as  it  reported 
the  bill.  It  is  an  attempt  to  put  an  infla- 
tion limit  on  the  expenditures  for  Fed- 
eral employment  by  placing  a  5.5  percent 
pay  cap  on  all  Federal  workers.  This 
amendment  would  delete  that  5.5  per- 
cent pay  cap. 

I  know  that  in  the  aftermath  of  prop- 
osition 13  and  a  few  other  things,  people 
might  think  this  is  a  good  amendment  to 
keep  in  the  bill.  But  I  think  it  is  a  very 
Inequitable  one,  and  I  want  to  point  out 
why. 

The  pay  comparability  system  and  the 
prevailing  rate  system,  the  pay  systems 
aopUcable  to  Federal  white  collar  and 
blue  collar  employees,  respectively,  were 
designed  to  equitably  accommodate  the 
pay  needs  of  Federal  employees.  The 
principles  of  the  two  systems  can  be 
summed  up  in  four  points:  First,  there 
will  be  equal  pay  for  equal  work.  Second, 
there  will  be  differences  in  pay  where 
thTe  are  differences  in  responsibilities, 
duties,  and  qualifications.  Third,  the 
rates  will  remain  comparable  with  pri- 
vate Industry  pay  rates  for  comparable 
work.  Fourth,  the  pay  levels  wiU  be  main- 


tained so  as  to  ittract  and  retain  quali- 
fied employees.  The  pay  cap  adversely 
affects  all  four  j  irinciples,  in  my  opinion. 
However,  bef  ire  I  address  the  merits 
of  these  wage  c  mtrols,  I  must  point  out 
some  technical  )ut  substantive  problems 
with  the  5. 5 -per  ;ent  pay  cap  proposed  by 
section  614  of  \  tie  bill.  The  amendment 
of  the  Senator  from  Missouri  included 
Federal  blue-cc  Uar  workers  under  the 
pay  cap.  I  can  i  inderstand  although  not 
agree  with  the  |-ationale  behind  the  in- 
clusion of  blue-fcoUar  workers,  after  all, 
why  should  the  i  'hite-coUar  workers  con- 
tinue to  bear  th^  brum  of  these  pay  caps 
when  blue-coUa*  workers  continually  re- 
ceive substantirl  increases  every  year. 
So,  in  order  to  remedy  this  seemingly 
glaring  inequii  y,  blue-collar  workers 
were  also  incluc  ed  by  the  committee. 

Ignoring  the  nerits  of  such  an  argu- 
ment, the  agreed  solution  disregards  some 
major  differenci  s  between  the  pay  pra- 
cedures  of  blue  collar  and  white-collar 
workers.  Under  ;he  white  collar  scheme, 
a  pay  council  r«  commends  to  the  Presi- 
dent how  much  '.  -"ederal  pay  rates  should 
be  increased  to  l:eep  in  step  with  private 
industry  wages.  [He  either  submits  a  re- 
port of  that  recohimendation  or  an  alter- 
native plan  due  to  a  national  emergency 
or  adverse  ecoromic  conditions  to  the 
Congress.  The  Congress  has  30  days  to 
disapprove  or  el  e  the  plan  goes  into  ef- 
fect. If  the  plar  is  not  disapproved,  all 
the  white-collar  workers  receive  an  in- 
crease simultan<  ously. 

The  blue-coUa  r  scheme  is  entirely  dif- 
ferent and  has  o  perated  in  this  different 
fashion  for  over  100  years.  According  to 
law,  the  Civil  I  lervice  Commission  di- 
vides the  countr  {  into  local  wage  areas. 
It  then  designate  >  an  agency  In  each  wage 
area  to  conduct  1 1  wage  survey  of  private 
sector  wages  in  i  s  area.  The  survey  com- 
pares the  prevail  ng  rates  and  establishes 
wage  schedules  i  nd  rates  for  the  differ- 
ent categories  of  Federal  employees  in  its 
area.  Finally,  all  other  Federal  agencies 
within  the  area  :  oUow  the  newly  devised 
wage  schedule  s  nd  apply  it  to  its  em- 
ployees. The  prii  lary  difference  between 
this  method  and  ;he  white-collar  method 
is  that  employee!  within  different  locali- 
ties receive  thes(  new  rates  at  different 
times  of  the  year  in  contrast  to  the  one- 
time recomment  ation  for  white-collar 
workers.  The  wl  ite-coUar  workers  will 
receive  their  inci  ease  all  at  one  time.  In 
fact,  within  a  nui  nber  of  States,  for  blue- 
coltar  workers  th  ere  are  numerous  rates 
that  go  into  effe:t  at  different  times  of 
the  year.  So,  for  i  nstance,  in  South  Caro- 
lina, the  Charles  on  locality  rate  is  fixed 
in  October,  wher  sas  the  Columbia,  local- 
ity rate  is  fixed  in  July. 

If  the  pay  cap  is  drafted  by  the  Sena- 
tor from  Missoi  ri  were  adopted,  em- 
ployees' pay  in  or  s  locality  within  a  State 
may  be  substan  ially  higher  than  the 
employees'  pay  n  a  different  locality 
within  the  same  State  for  the  year.  For 
example,  accordir  g  to  the  1977  wage  sur- 
vey compilation,  in  Sacramento,  Calif., 
the  last  wage  su-vey  was  in  April  1977 
and  the  workers  :  eceived  an  average  in- 
crease of  8.36  pircent.  Assuming  they 
received  a  similar  increase  this  year,  they 
will  continue  to  i  eceive  the  8.36  percent 
increase  until  Aj  ril  1979.  In  April  1979, 
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tion,  we  just  rassed  special  laws  dealing 
with  veterinarians  and  doctors,  offering 
incentive  increases  to  try  to  attract  those 
people  to  Government.  This  provision 
would  block  those  increases  entirely. 
Even  though  we  have  authorized  it,  no 
one  could  get  more  than  a  5.5-percent 
increase  this  year. 

Second,  in  terms  of  flexibility,  the 
President's  flexibility  is  this:  He  can 
propose  an  average  of  5.5  percent,  atid 
live  within  the  statements  he  has  al- 
ready made.  He  can  say  no  one  over 
$47,500  gets  any  increase,  and  he  could 
take  the  amount  for  those  who  would 
have  received  over  $47,500,  and  apply  it 
to  those  making  lesser  amounts.  How- 
ever, under  the  Eagleton  proposal,  the 
President  can  only  approve  a  plan  which 
permits  a  5.5-percent  increase  for  every 
individual.  That  is  the  maximum  for  aU 
in  that  one  fiscal  year,  fiscal  year  1979. 

With  regard  to  the  blue-collar  workers, 
just  think  of  this.  We  have  up  to  35  per- 
cent pay  increases  already  in  effect  for 
the  non-Federal  workers  in  the  com- 
parable areas.  What  we  are  talking  about 
is  adjusting  the  pay  of  those  Federal 
workers  in.  the  blue-collar  areas  to  wage 
rates   that   went   into   effect   up   to    18 
months  ago.  We  lag  about  18  months  in 
terms  of  the  total  cycle  of  adjusting  blue- 
collar  wages  to  the  private  sector. 
The  Senator  from  Missouri  says : 
Well,  that  is  fine  If  your  wage  rate  survey 
took  place  In  time  so  you  get  your  wage  In- 
crease before  October  1.  After  the  passage  of 
this  bin.  you  can  even  Increase  It  5.5  per- 
cent.  But  If  you  have  not  had   your  wage 
Increase,  then  you  are  limited  to  5.5  percent 


I  think  that  system  is  totally  inequit- 
able. With  regard  to  the  classified  service, 
the  inequitable  part  of  it— and  I  assume 
the  President  probably  would  prevail  in 
terms  of  his  statement  about  limiting 
wage  increases  to  5.5  though  I  may  op- 
pose it  later,  depending  on  how  it  comes 
up — the  problem  is  he  has  no  flexibility. 
He  has  none  at  all  under  the  Senator's 
approach.  The  Senator  is  legislating  in 
an  appropriation  bill,  in  my  opinion  I 
would  say  when  we  finish  here  I  intend 
to  raise  the  point  of  order  whether  this 
amendment  is  in  order  in  an  appropria- 
tion bill  because  it  is  legislation.  It  ap- 
plies not  only  to  this  bill  but  to  employees 
in  other  bUls.  It  has  an  impact  on  the 
Defense  Department  employees:  it  affects 
the  total  operation  of  the  Pay  Council. 

It  says  that  no  matter  how  you  comply 
with  existing  law  no  one  under  this  bUl  is 
going  to  be  paid  more  than  a  5.5  percent 
increase.  In  my  opinion,  that  is  legisla- 
tion on  an  appropriation  bill.  I  will  leave 
it  to  the  Chair  to  rule  on  that  later  after 
the  Senator  from  Missouri,  in  fairness, 
has  explained  his  position. 

I  urge  my  friend  to  let  the  President's 
councU  make  its  recommendation  and  let 
the  President  devise  a  way  to  see  if  he 
can  limit  the  expenditure  of  Federal 
moneys  for  Federal  eniployees'  wages 
consistent  with  the  need  to  meet  the  re- 
quirements of  the  Federal  Government. 
The  net  effect  of  this,  if  this  pay  cap  is 
carried,  will  be  a  rapid  exodus  from  FW- 
eral  employment  by  those  who  are  most 
nit  by  inflation.  In  my  opinion,  at  least, 
those  m  the  higher  pay  scales  can  proba- 
bly react  to  inflation  a  lot  easier  than 


those  in  the  lower  pay  scales.  In  the  blue 
collar  area  in  particular  we  have  had  up 
to  30-percent  wage  increase  in  compar- 
able jobs.  If  we  say  to  those  people  they 
are  limited  to  5.5  percent,  I  can  tell  you 
what  they  are  going  to  do.  They  are  go- 
ing to  leave  and  get  a  job  in  the  private 
sector  and  we  are  going  to  end  up  with 
less  experienced  people  and  no  ability  to 
maintain  the  annual  comparability 
increases. 

Again,  the  implication  here,  Mr.  Presi- 
dent, is  the  Federal  Government  is  lead- 
ing private  industry  in  terms  of  pay 
raises.  That  simply  is  not  true.  The  FW- 
eral  sector  has  never  led  the  private  in- 
dustry sector  of  this  country  in  terms  of 
pay  increases.  They  are  18  months  ahead 
of  us  now  in  terms  of  comparability. 

I  think  all  Government  employees 
would  agree  that  they  are  more  than 
willing  to  take  whatever  steps  are  neces- 
sary in  order  to  control  inflation  They 
are  hardest  hit  by  inflation.  They  get 
theu-  pay  increases  up  to  18  months  late, 
so  by  definition  inflation  eats  into  their 
pocketbooks  more  than  anybody  in  the 
private  sector. 

The  difficulty  with  this  is  that  there  is 
no  way  that  the  Federal  employee  alone 
can  carry  the  batUe  against  inflation 
That  battle  has  to  be  a  national  batUe 
Just  going  through  the  act  of  putting  a 
5.5-percent  cap  on  these  salaries  in  my 
opinion  is  making  a  scapegoat  of  the 
Federal  employee  to  try  and  solve  a  situ- 
ation that  has  arisen  out  of  poor  eco- 
nomic policy. 

If  we  are  going  to  have  wage  controls 
and  I  say  this  advisedly,  then  they  have 
to  be  placed  on  everybody.  This  is  legis- 
lating wage  controls  on  the  Federal  sec- 
tor only,  meaning  that  the  Federal 
employees  are  at  a  disadvantage,  a  total 
disadvantage,  in  terms  of  the  economic 
picture. 

I  do  think  that  the  Senator  ought  to 
let  the  President  make  his  recommenda- 
tion to  Congress.  Let  us  face  the  quesUon 
of  what  should  be  equitable  after  the  pay 
council  has  completed  its  review  and 
after  the  President  has  made  his  report 
to  Congress. 

If  the  amendment  of  the  Senator  from 
Missouri  remains  in  this  bill,  in  my  (pin- 
ion, the  whole  impact  of  what  the  pay 
council  is  doing  and  their  attempt  to 
work  out  comparability  will  be  totally 
lost.  • 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  be- 
lieve I  have  an  understanding  with  the 
Senator  from  Florida  that  the  time  in 
rebuttal  to  the  Stevens  amendment  has 
been  allocated  to  me.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  of  my  staff  members.  Emily 
Eiselman  and  Mark  Abels,  have  the 
privilege  of  the  floor  during  the  debate 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  May  I  ask  a  question 
of  my  colleague  from  Alaska  on  a  pro- 
cedural matter?  I  understand  from  what 
he  has  stated  that  it  is  his  intention  to 
raise  a  point  of  order  on  this  committee 
amendment.  May  I  suggest  to  my  col- 
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league  that,  if  he  does,  I  will  raise  the 
questicm  of  germaneness  and  ask  for  a 
roJlcall  vote  on  that  question  Thus 
would  it  be  all  right  with  the  Senator  if 
we  complete  our  debate  on  the  matter, 
raise  the  question  of  germaneness,  and  if 
I  prevaU  on  that,  we  then  could  imme- 
diately go  on  to  a  vote  on  the  merits?  If 
I  lose  on  the  quesUon  of  germaneness  it 
IS  history.  What  I  am  saying  is,  in  the 
interest  of  time,  could  we  complete  our 
debate  on  the  merits  of  the  thing  and 
have  two  votes  back  to  back.  Is  that  all 
right  with  the  Senator  from  Alaska'  If 
he  does  not  care  to  do  it  that  way,  that  is 
all  right. 

Mr.  STEVENS.  I  am  not  certain  that 
procedure  appUes  to  the  legislative  pro- 
cess, in  terms  of  appropriating  on  an  ap- 
propriation bill. 

Mr.  EAGLETON.  I  am  just  saying  if 
the  Senator  raises  his  point  of  order 
then  I  will  raise  a  question  of  germane^ 
ness  and  ask  for  a  vote  on  that 

Mr.  STEVENS.  As  I  understand  it  In 
order  for  that  to  apply  to  this  kind  of 
bill,  the  committee  would  have  to  flle  a 
waiver  or  attempt  to  secure  a  waiver  of 
a  point  of  order. 

Mr.  EAGLETON.  The  Senator  does 
not  understand  the  point  I  am  making  so 
I  will  go  on. 

Mr.  STEVENS.  Let  us  setUe  it  right 
now  because  we  may  get  by  with  one 
vote.  I  want  to  find  out. 

Mr.  President.  If  I  raise  the  point  of 
order  and  the  Senator  from  Missouri 
raises  the  question  of  germaneness,  does 
that  automatically  bring  about  a  vote 
where  a  majority  determines  the  outcome 
of  tile  question  whether  it  is  properly 
before  the  Senate?  I  understand  that 
with  appropriations  bills  that  was  only 
proper  when  the  committee  itself  had 
filed  an  intent  to  seek  a  waiver  of  the 
rules  applying  to  the  appropriation  bills, 
and  if  they  fail  to  file  that  it  would  take 
two-thirds  to  overcome  it. 

The  PRESIDING  OFFICER.  The  Chair 
will  say  to  the  Senator  from  Alaska  that 
the  rules  of  procedure  on  page  116  says: 
Under  Rule  XVI.  Paragraph  4,  If  the  Sen- 
ate votes  that  a  provision  Is  relevant  or  ger- 
mane even  though  It  be  legislative,  the  point 
of  order  falls. 


Mr.  STEVENS.  Very  well.  WeU,  let  us 
just  avoid  two  votes.  I  will  say  to  the 
Senator  that  we  will  vote  up  or  down  on 
the  amendment.  I  was  misinformed  about 
the  orocedure. 

Mr.  EAGLETON.  Is  it  the  Senator's  in- 
tention to  vote  up  or  down  on  the  amend- 
ment? 

Mr.  STEVENS.  Yes.  It  was  my  under- 
standing that  on  an  appropriations  vote 
it  would  take  two-thirds  to  accomplish 
the  same  thing. 

Mr.  EAGLETON.  I  thank  the  Senator. 
I  will  offer,  first,  two  or  three  general 
comments  on  this  amendment  and,  then, 
some  specific  responses  to  some  points 
that  Senator  Stevens  made  reference 
to  in  his  speech. 

Mr.  President.  4  months  ago.  President 
Carter  issued  his  call  for  voluntary  ac- 
tion to  fight  infiation.  He  called  upon 
all  sectors  of  the  economy  to  hold  wage 
and  price  increases  below  the  average 
levels  of  the  past  2  years.  He  hoped  that 
voluntary  self-sacrifice  could  take  the 
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place  of  arbitrary  Government  action 
against  inflation. 

As  we  all  know  by  now,  the  response 
to  the  President's  call  has  been  posi- 
tively underwhelming.  While  everyone 
seems  to  agree  on  the  need  for  modera- 
tion of  wage  and  price  demands,  no  one 
— not  business,  not  labor,  not  the  pro- 
fessions— is  willing  to  take  the  first,  self- 
sacrificing  step. 

In  light  of  this  lackadaisical  response. 
President  Carter  has  decided  it  is  up  to 
the  Federal  Government  to  lead  the  way. 
In  a  speech  to  the  American  Society  of 
Newspaper  Editors  on  April  11,  the  Pres- 
ident noted  that,  last  year.  Federal 
white-collar  salaries  rose  by  more  than 
7  percent. 

He  said: 

I  intend  to  propose  a  limit  of  about  ^ 
percent  this  year,  thereby  setting  an  example 
for  labor  and  Industry  to  moderate  wage  and 
price  Increases. 

I  applauded  the  President's  plan  then 
and  I  applaud  it  now.  It  is  an  important 
move  symbolically,  and,  with  potential 
savings  of  a  half -billion  dollars,  an  im- 
portant move  fiscally. 

Unfortunately,  the  President's  plan 
overlooks  another  major  cost-cutting  op- 
portunity in  the  same  area,  at  the  same 
time,  fosters  unjustly  preferential  treat- 
ment for  one  group  of  Federal  employ- 
ees. The  group  to  which  I  refer  is  Fed- 
eral blue-collar  personnel,  whose  wages 
are  not  subject  to  Presidential  determi- 
nation and  are  expected  to  rise  by  about 
9  percent  in  fiscal  1979. 

This  is  particularly  ironic  in  that, 
during  the  past  7  years,  white  collar  and 
military  workers  have  received  average 
armual  pay  hikes  of  5.4  percent,  a  figure 
already  below  the  proposed  cap.  Blue- 
collar  workers,  on  the  other  hand,  have 
averaged  increases  of  8.2  percent  each 
year,  since  their  wages  are  set  by  an  en- 
tirely different  system. 

Limiting  blue-collar  raises  to  5.5  per- 
cent would  save  another  $250  million  in 
fiscal  year  1979.  More  importantly,  it 
would  spread  the  burden  of  fighting  in- 
flation fairly  among  all  Government 
workers.  I  see  little  justice  in  asking 
white-collar  personnel  to  accept  smaller 
increases,  while  their  blue-collar  col- 
leagues continue  to  receive  more  gener- 
ous pay  hikes  at  the  old  rates. 

Although  we  have  neither  time  nor 
need  to  discuss  the  point  now,  there  has 
been  widespread  agreement — among  two 
Presidents,  the  Civil  Service  Commission, 
the  General  Accounting  Office,  and  a 
special  Presidential  panel,  chaired  by 
former  Vice  President  Rockefeller— that 
the  existing  wage-setting  process  for 
blue-collar  Government  employees  leads 
to  excessive  raises,  exacerbates  infla- 
tionary pressures,  and  is  in  desperate 
need  of  reform. 

Mr.  President,  let  me  say  at  this  time 
that,  at  the  conclusion  of  my  remarks.  I 
shall  ask  unanimous  consent  that  four 
editorials  from  the  New  York  Times  and 
the  Wall  Street  Journal  be  printed  in 
the  Record.  These  discuss  the  inequities 
of  the  present  system  in  great  detail. 

However,  reform  is  not  the  issue  here. 
Fighting  Inflation— and  flghting  it 
fairly — is.  If  Federal  workers  are  going 
to  lead  the  way  In  breaking  the  wage- 
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price  spiral  t  irough  restraint,  it  is  only 
right  that  all  share  the  burden.  For  that 
reason,  the  Appropriations  Committee 
has  brought  ^o  the  floor  a  bill  extending 
the  5.5-perce:  it  cap  to  raises  for  blue-col- 
lar workers  ( ,s  well  as  white-collar  and 
military  pers  »nnel. 

Mr.  DURK  [N.  Will  my  friend  yield  for 
a  question. 

Mr.  EAGLSTON.  Yes.  I  yield  for  a 
question. 

Mr.  DURK  :n.  I  think  we  all  agree  that 
inflation  is  a  problem  said  we  have  to  do 
mere  than  ta  Ik  about  inflation  if  we  are 
going  to  mak  s  any  inroads  on  it.  But  why 
do  we  seem  to  pick  on  the  blue-collar 
worker?  Whj  does  the  flght  against  in- 
flation that  we  are  all  concerned  with 
start  with  th  ;  blue -collar  worker? 

We"  have  \  orkers  at  the  Portsmouth 
Naval  shipyrrd.  ITiey  are  exposed  to 
radiation  haa  ards.  The  Boston  Globe  has 
done  a  study  that  shows  that  the  cancer 
death  rate  at  long  some  of  those  workers 
is  38.4  percer  t — far,  far  beyond  the  na- 
tional averag ;.  Many  of  these  people  are 
exposed  to  ough  working  conditions. 
For  many  of  ;hese  people,  pay  day  is  ex- 
change day  n  >w. 

We  hear  tl  lat  the  President  wants  to 
flght  inflatioi  on  the  one  hand ;  then  the 
Secretary  of  Snergy  is  talking  about  an 
oil  import  f(  e.  With  the  energy  costs, 
with  the  cosi  of  doing  business  in  New 
England,  the:  i  to  come  and  start  to  fight 
inflation,  I  w  )nder  if  we  are  not  picking 
the  wrong  ti.rget,  the  most  vulnerable 

Mr.  EAGLI  TON.  Mr.  President,  I  shall 
respond  to  the  question  of  the  Senator 
from  New  Hiimpshire.  If  he  has  addi- 
tional que.stidns,  I  shall  ask  that  he  ask 
them  using  tl  le  time  of  the  Senator  from 
Alaska,  since  he  and  the  Senator  from 
Alaska  seem  bo  be  of  the  same  opinion. 

We  are  no<  picking  on  the  blue-collar 
workers.  We  i  re  not  saying  that  the  flght 
to  be  waged  jnly  with  respect  to  them. 
What  we  are  saying  is  that  Government 
must  set  an  (  xample.  Government  must 
do  it.  Mr.  Pi  esident,  because  organized 
labor  has  dec  lined  to  go  flrst;  American 
business  has  declined  to  go  flrst  insofar 
as  prices  are  concerned;  American  pro- 
fessions, par  icularly  the  medical  pro- 
fession, have  declined  to  go  flrst.  Obvi- 
ously, it  is  u] »  to  the  Government  to  go 
flrst,  to  set  th  s  precedent. 

The  effect  )f  my  amendment  is  to  set 
an  equal  polity  across  the  board:  A  5.5- 
percent  pay  fcap  for  white  collar,  mili- 
tary, blue  co;  ar — all  workers  across  the 
board;  not  ji  st  one  segment  of  the  Fed- 
eral working  force. 

The  anoms  lous  situation  would  occur 
if  the  Steveiis  amendment  prevails.  If 
that  happene  1,  the  only  Federal  workers 
of  substantid  number  who  would  be 
singled  out  f  >r  special  treatment  would 
be  the  Fedenl  blue-collar  workers.  We 
know  white-collar  workers  are  going  to 
have  a  5.5-p«  rcent  cap,  military  person- 
nel are  going  to  have  a  5.5-percent  cap. 
Under  the  ca  nmittee  bill,  so  would  blue- 
collar  worker ;.  But  adopting  the  Stevens 
amendment  1  rould  make  the  blue-collar 
worker  unique,  and  exempt  from  the 
provisions  thit  are  going  to  be  applied 
to  the  rest  <f  the  Federal  work  force. 

Mr.  STEVENS.  On  my  time,  will  the 
Senator  yield ' 
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Mr.  EAGLETC  iN.  Let  me  complete  my 
remarks,  and  then  I  shall  be  delighted 
to  debate  either  the  Senator  from  New 
Hampshire,  or  tl  le  Senator  from  Alaska, 
or  both. 

Mr.  STEVENg .  On  my  own  time,  will 
the  Senator  ans\  rer  a  question? 

Mr.  EAGLETQN.  Surely. 

Mr.  STEVEN*.  He  stated  something 
I  do  not  think  is  i  \  fact. 

The  Senator  i^  saying  that  without  my 
amendment  ther  j  is  going  to  be  a  5.5  pay 
cap  on  white  colar  and  5.5  on  defense. 
The  report  of  ti  e  pay  council  is  not  in. 
The  President  h  is  not  sent  any  recom- 
mendation that  :  know  of.  How  does  the 
Senator  reach  tie  conclusion  that  that 
is  going  to  be  the  case? 

Mr.  EAGLETQN.  I  have  just  quoted 
the  President's  Remarks.  I  have  the  full 
speech,  though  :  shall  not  put  it  all  in 
the  Record.  I  q  loted  earlier  the  Presi- 
dent's declaration,  in  hiis  speech  before 
the  American  Sopiety  of  Newspaper  Edi- 
Let  me  read  verbatim 
these  two  paragraphs.  They  are  short: 

Last  year,  Pederi  1  white  collar  salaries  rose 
by  more  than  7  p<  rcent.  I  Intend  to  propose 
a  limit  of  about  5.!  percent  this  year,  thereby 
e  for  labor  and  Industry 
and  wage  Increases.  This 


setting  an  examp 
to  moderate  price 


year,  I  shall  also  f  -eeze  the  pay  of  all  execu- 


tive appointees  in 


and  members  of  n  y  own  senior  staff 


It  is  inevitably 
going  to  send  up 
cap.  That  is  not 
mystery  to  it.  It 

Mr.  STEVENS, 
but  I  hope  the 
ident  is  talking 
Senator's  pay 

Mr.  EAGLETdN 
the  President's 
average.  I  shall 
differential 
Alaska  raised  it 

I  do  ask 
time,  Mr.  President 
two  each  from 
the  Wall  Street 
the  Record  at 


iS' 


ca  3 


raisi  IS 


tlie 


this 


te 


There  being  no 

were  ordered  to 

as  follows : 

[From  the  Wall  St*eet 

The  Federal 


tl  at 


President   Carte  ■ 
of  a  cap  on  wage  \ 
employes  may  not 
fighting  weapon 
since  the  President 
that  road,  there's 
like    to    bring    to 
managers  are  trying 
changes  that  couM 
lion  in  labor  cost: 
and  they  could 

Their  problem 
Wage  System  estallished 
Department's  bluej-collar 
ers — some  S.^CODO 
of   the   federal 
pay  that's  comparable 
similar  work  don« 
area.  That  would 
all  really  did  woi(c 
But.  predictably 

Each  federal  pa; 
into  five  separate 
the  prevailing  wagi 
in  the  area  has  b^en 
out  of  the  five. 


uiie 
is 


bl  le 


the  Federal  Oovernment 


that  the  President  is 

about  a  5.5-percent  pay 

secret,  and  there  is  no 

virtually  inevitable. 

I  shall  respond  later. 

Senator  realizes  the  Pres- 

4bout  a  5.5  average.  The 

is  5.5  individually. 

I  can  find  nothing  in 

remarks  that  discusses  an 

get  to  that  question  of 

The    Senator    from 

in  his  initial  remarks. 

unanimous  consent  at  this 

that  four  editorials. 

New  York  Times  and 

Journal,  be  printed  in 

point, 
objection,  the  editorials 
printed  in  the  Record, 


Journal.  Apr.  20.  19781 
Pat  Ratchet 


's   recent   announcement 
for  federal  white-collar 
be  the  greatest  inflation- 
was  ever  Invented.  But 
has  decided  to  go  down 
mother  little  matter  we'd 
his    attention.    Pentagon 
to  get  some  legislative 
well  save  'almost  $2  bll- 
over  the  next  five  years, 
some  extra  help, 
this.  Under  the  Federal 
by  law.  the  Defense 
civil  service  work- 
of  them,  making  up  80 ''r 
-collar   work   force — get 
to  prevailing  rates  for 
within  their  local  wage 
Just  peachy,  If  the  wages 
out  to  be  comparable. 
''  hat's  not  what  happens, 
erade.  you  see.  Is  divided 
salary  steps.  Under  the  law. 
among  private  businesses 
made  equal  to  Step  2 
:  lut  federal  employes  get 
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promoted  almost  automatically  and  quite 
rapidly  up  the  ladder.  At  any  given  time,  your 
average  employe  stands  almost  at  Step  4, 
and  so  gets  significantly  more  than  the  pre- 
vailing wage  in  private  Industry.  The  gov- 
ernment in  the  end  finds  Its  total  pay  bill 
hiked  some  7.6';^  above  local  private  wages. 
This  costs  a  bit  of  money,  of  course:  but 
it  also  has  the  unsurprising  effect  of  exer- 
cising further  upward  pressure  on  the  pri- 
vate sector  and  feeding  a  very  efficient  little 
wage  spiral. 

The  Department  and  the  Civil  Service 
Commission  would  like  to  redress  the  bal- 
ance. The  Commission  has  submitted 
a  bill  that  would  make  federal  pay  rate 
structures  comparable  to  nationwide  in- 
dustry practice  and  set  federal  average  rates 
equal  to  average  rates  on  the  outside.  Right 
now  the  bill  seems  destined  to  languish  in 
the  Inhospitable  environment  of  Rep.  Gladys 
Spellman's  subcommittee  of  the  House  Post 
Office  and  Civil  Service  Committee.  But 
there's  considerable  sentiment  in  the  House 
as  a  whole  for  some  such  measure :  Last  time 
around,  an  appropriations  rider  to  put  a  cap 
on  blue-collar  wage  increases  failed  on  the 
floor  by  o^ily  four  votes. 

The  idea  of  capping  tbese  wages  to  get 
them  more  comparable  to  the  average  may 
well  come  up  again  in  the  House  next  month. 
But  the  bill  to  reform  this  federal  rate 
structure  permanently  would  be  even 
better.  The  administration  supports  this  biU: 
it  woul<i  be  nice  to  s<»e  that  support  trans- 
lated into  congressional  action. 

[Prom  the  New  York  Times.  May  15.  1978] 
The  Federal  Blue-Collar  Bonanza 

President  Carter's  resolve  to  start  the  antl- 
inflation  fight  within  Government  is  bad 
news  for  most  Federal  employees,  who  will 
receive  smaller  raises  next  year.  But  for  the 
450.000  Federal  workers  whose  collars  are 
blue,  tough  talk  from  the  White  House  will 
have  no  effect.  Unless  Congress  amends  the 
law,  they  wUl  continue  to  receive  up  to  12 
percent  more  than  private  workers  doing  the 
same  job,  and  Federal  blue  collar  wage  poli- 
cies will  continue  to  feed  Inflation. 

The  Federal  wage  system  is  meant  to  guar- 
antee hourly  workers  the  prevailing  rate  of 
pay.  The  Government  monitors  private  wages 
In  regional  labor  markets,  then  pegs  Its  own 
between  96  and  112  percent  of  the  going - 
rate,  with  seniority  fieterminlng  where  in  the 
range  each  worker  belongs. 

Federal  workers,  however,  typically  end  up 
with  a  better  deal  than  their  private  counter- 
parts. Unlike  many  non-governmental  blue- 
collar  workers.  Federal  employees  are  widely 
guaranteed  year-round  Jobs  and  thus  on 
average,  take  home  higher  annual  pay.  More- 
over, they  usually  command  better  retirement 
plans  and  benefits.  Most  Important,  the  great 
majority  Qualify  by  seniority  for  t>'e  very 
top  of  their  range  so  that  the  average  worker 
nets  7.6  percent  more  than  the  officially 
determined  parity  wage. 

That  7.6  percent  bonus  alone  costs  tax- 
payers about  $450  million  a  year  and  pushes 
up  private  wages  In  regions  where  the  Federal 
Government  is  a  major  employer.  Private 
firms  must  bid  for  labor  against  a  com- 
petitor with  a  bottomless  pocket.  And  where 
union  influence  Is  strong,  the  example  of 
highly  paid  Federal  workers  is  sure  to 
toughen  labor's  bargaining  stance. 

Neither  Congress  nor  the  White  House  Is 
likely  to  challenge  the  concept  of  wage  com- 
parability. But  President  Carter,  following 
President  Ford's  example,  supports  legislation 
to  eliminate  the  ilme-ln-servlce  differential 
that  creates  the  7.6  percent  bonanza.  That 
Initiative  got  nowhere  last  year,  thanks  In 
large  measure  to  the  House  Post  Office  and 
Civil  Service  Subcommittee  on  Compensation. 
The  subcommittee  majority  is  not  Inclined  to 
pass  any  measures  that  would  effectively  trim 
Federal  wages. 
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This  year,  however,  there  Is  a  chance  for 
reform — if  the  President  makes  the  case  effec- 
tively to  the  Congressional  leadership.  Even 
If  the  compensation  subcommittee  balks  at 
proposed  changes,  the  House  or  Senate  Ap- 
propriations Committee  could  cut  blue-collar 
pay  by  simply  refusing  to  authorize  more 
than  100  percent  of  the  officially  comparable 
wage. 

Stopping  the  gravy  train  for  a  few  hundred 
thousand  down,  public  employees  should  bear 
some  of  the  burden.  Federal  workers  won't 
defeat  inflation.  But  In  a  year  when  private 
wage  restraint  Is  critical  to  keep  inflation 
down,  public  employees  should  bear  some  of 
the  burden. 

[Pronv  the  New  York  Times.  June  27,  1978] 
Buttoning  Up  Federal  Blue  Collars 
The  most  visible  symbol  of  President  Car- 
ter's commitment  to  fight  Inflation  within 
Government  is  his  decision  to  hold  Federal 
pay  Increases  to  S'/i  percent  next  year.  Un- 
less Congress  matches  the  President's  initia- 
tive with  legislation,  however,  the  Govern- 
ment's 400,000  blue-collar  employees  are 
likely  to  take  home  a  9  percent  raise. 

The  White  House  has  the  power  to  set  the 
salaries  of  Federal  white-collar  and  military 
employees,  subject  to  Congressional  consent. 
But  wage  rates  for  blue-collar  workers  are 
determined  Independently,  by  a  complex 
formula  loosely  linked  to  non-Government 
wages  tn  local  Job  markets.  Thanks  to  this 
formula.  Federal  employees  do  exceedingly 
well,  averaging  8  percent  more  than  their 
counterparts  in  the  private  sector.  Over  the 
past  seven  years  their  wages  have  increased 
by  74  percent;  those  of  Federal  white-collar 
workers  have  risen  by  only  44  percent. 

The  White  House  has  been  trying  for  three 
years  to  reform  the  Federal  wage  system.  A 
saving  of  about  $100  million  a  year  would 
be  reason  enough  to  press  for  legislation. 
But  now  the  cap  on  white-collar  and  mi'itary 
pay  makes  reform  all  the  more  urgent.  If 
Congress  falls  to  act.  the  wage  formula  will 
continue  grinding  out  excessive  raises  for 
blue-collar  workers.  That  will  make  it  more 
difficult  for  the  President  to  ask  sacrifices  of 
other  Federal  employees  and  will  put  addi- 
tional pressure  on  private  employees  to  seek 
inflationary  wage  settlements  of  their  own. 
The  simplest  way  for  Congress  to  contain 
the  Federal  wage  spiral  Is  to  cap  wages  by 
limiting  appropriations.  Senator  Eagleton 
has  managed  to  attach  such  a  limit  to  a 
pending  appropriations  bill;  It  would  cap  all 
Federal  pay  hikes  at  S'/j  percent  and  so  save 
about  $250  million  on  blue-collar  wages.  The 
Eagleton  amendment  faces  stiff  opposition, 
led  by  Senator  Ted  Stevens  of  Alaska,  who 
represents  the  organized  workers. 

Reform  of  the  Federal  wage  system  for- 
mula is  the  only  long-term  solution  in  this 
area.  But  the  country  can't  afford  to  wait. 
The  need  for  quick  action  and  simple  Justice 
for  Federal  white-collar  employees  makes  an 
appropriations  cap  essential. 

I  From  the  Wall  Street  Journal.  June  27. 1978 1 
Half  a  Loaf 

The  Senate  is  set  to  vote  now  on  a  measure 
that  would  cap  pay  increases  for  the  federal 
governments  450.000  blue-collar  workers.  The 
measure  is  by  no  means  the  most  far-reaching 
change  that's  been  proposed  lately  for  the 
federal  wage  system  under  which  these  work- 
ers operate.  But  now  that  the  Jarvls  amend- 
ment has  sent  a  rather  unmistakable  message 
to  Washington,  maybe  the  Idea  of  a  cap  will 
attract  some  new  senatorial  support. 

Up  until  now.  the  federal  blue-collar  work- 
ers have  had  things  pretty  good.  For  one 
thing,  they've  been  getting  paid  more  than 
their  private-sector  counterparts.  In  theory, 
federal  pay  Is  set  equal  to  preval'lng  wages 
for  similar  work  In  the  local  area.  But  each 
federal  pay  grade  Is  divided  Into  five  wage 
steps.  Under  law,  a  worker  in  Step  2  gets  the 


prevaUing  wage.  But  In  the  federal  goTem- 
ment,  promotions  come  quickly  and  nearly 
automatically;  so  at  any  given  time  the  av- 
erage employe  has  reached  almost  to  Step  4. 
This  means  the  average  federal  blue-collar 
employe  Is  being  paid  more  than  the  average 
private  sector  prevailing  wage — which  costs 
the  government  a  nice  little  pUe  of  money. 

Moreover,  the  blue-collar  workers  have 
been  immune  to  the  kind  of  belt-tightening 
that's  hit  other  federal  workers  over  the  past 
few  years.  Their  wages  have  been  Increasing 
faster  than  those  of  their  wbite-coU&r 
counterparts,  and  President  Carter's  current 
proposal  to  limit  white-collar  pay  increases 
to  5.5  percent  next  year  leaves  the  blue  col- 
lars free. 

The  Civil  Service  Commission  has  sub- 
mitted a  bill  that  would  reform  the  system 
by  seeing  to  it  that  federal  and  private  blue- 
collar  wages  remain  truly  equal;  this  pro- 
posal has,  not  surprisingly,  gotten  nowhere. 
But  at  least  something  has  happened  on  the 
wage  front  this  year:  Sen.  Thomas  Eagleton 
has  gotten  an  amendment  through  the  Sen- 
ate Appropriations  Committee  that  would  ex- 
tend the  5.5  percent  cap  to  the  federal  blue- 
collar  work  force,  as  well  as  white-collar 
types. 

The  Carter  administration  hasn't  given 
official  support  to  the  measure:  They  seem  to 
figure  that  they're  in  enough  ^uble  with  the 
unions  over  their  civil  service  reform  pro- 
posals. But  it  would  be  nice  to  see  the  Eagle- 
ton amendment  pass.  It  may  not  be  a  spec- 
tacu'ar  inflation-fighting  weapon,  but  It 
would  do  a  little  something  to  keep  the  fed- 
eral deficit  down  and  distribute  the  burden 
of  government  restraint  equitably.  The  Sen- 
ate is  full  of  people  these  days  who  are  swear- 
Ihg  new-found  allegiance  to  the  Idea  of  fiscal 
probity  In  Washington:  maybe  now  they'll 
start  putting  their  votes  where  their  mouths 
are. 

Mr.  EAGLETON.  Now.  Mr.  President, 
let  me  take  up  the  three  major  points 
that  Senator  Stevens  mentioned  in  his 
opening  remarks,  as  well  as  one  that  he 
just  raised  again. 

First  of  all,  he  said  there  are  differ- 
ences between  areas  in  the  country  and 
that  some  blue-collar  workers  in  recent 
months  got  a  pay  increase,  whereas 
others  wii;  not  be  scheduled  until  a 
month  or  two  from  now  and,  indeed, 
some  may  not  be  until  after  October  L 

The  Senator  is  correct.  There  is  not 
1  day  in  the  year  when  all  blue-collar 
raises  immediately  take  effect.  I  am  told 
that  there  are  over  130  areas  in  the  Na- 
tion. Some  areas  may  be  dealt  with  in 
February,  some  in  March,  some  in  April, 
and  so  forth.  Whatever  date  we  pick  is 
going' tc  catch  some  and  not  catch  others. 

What  will  occur,  though,  if  the  cmh- 
mittee  amendment  remains  in  the  bill, 
as  I  hope  it  will,  is  that,  from  October  1 
of  this  year  through  September  30  of 
1979,  there  will  no  blue-collar  pay 
wage  increases  in  excess  of  5.5  percent.  If 
a  worker  got  a  pay  increase,  say,  in  May. 
just  a  month  or  two  ago.  he  will  not  get 
another  pay  increase  beyond  5.5  percent 
in  May  of.l979. 

We  have  to  begin  sometime,  and  the 
sometime  under  an  appropriation  bill  is 
October  1. 

The  Senator  points  out  that  there  is 
no  flexibility  in  this  5.5-percent  cap.  This 
is  an  outside  cap  that  applies  across  the 
board.  The  Pitesident  could  propose  raises 
of  less  than  5\  percent. 

I  point  out  Chat,  in  1976,  when  differ- 
ential pay  raises  last  were  granted  and 
averaged  4.8  percent,  just  the  reverse  of 
what  the  Senator  points  out  occurred. 
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The  people  at  the  lower  end  of  the  scale, 
the  GS-l's,  the  GS-3's.  GS-5's,  and  GS- 
T's, all  those  lower  paid  people,  got  the 
lowest  pay  raise. 

Here  is  what  is  was  in  1976  for  a  GS-1. 
He  got  4.5  percent.  A  GS-3  got  4.3  per- 
cent. A  QS-5  got  4.24  percent. 

But  a  OS-13  got  6.12  percent  and  a 
GS-15  got  7.9  percent. 

So,  rather  than  shedding  crocodile 
tears  for  those  at  the  lower  end  of  the 
pay  spectnun,  because  they  are  somehow 
going  to  feel  the  brunt  of  any  lack  of 
flexibility,  I  think  the  greater  protection 
we  can  give  them  is  to  put  on  the  5.5- 
percent  cap  to  prevent  what  happened 
the  last  time  "flexibility"  was  injected 
into  this  matter. 

Finally,  and  most,  bemusing  of  all,  is 
the  Stevens  "rapid  exodus"  theory.  He 
maintains  that,  if  this  cap  goes  into 
place,  there  will  be  a  wholesale  abandon- 
ment of  their  500.000  jobs  by  Federal 
blue-collar  workers,  immediately  march- 
ing off  into  the  private  sector. 

That  will  never  occur,  Mr.  President. 
That  is  only  a  pipedream  in  the  mind 
of  the  Senator  from  Alaska. 

These  are  the  most  coveted  jobs  a 
blue-collar  worker  can  have  In  the  en- 
tire world,  and  they  will  remain  trite  most 
coveted  jobs  in  the  entire  world,"  even 
with  the  5.5-percent  cap. 

Why?  Because  these  people  are  paid 
at  the  prevailing  wage,  but  an  aberra- 
tion in  the  process  gets  them  higher  up 
on  the  pay  scale  more  quickly  than  in 
the  private  sector,  and  they  work  52 
weeks  a  year. 

They  are  paid  the  highest  wages  in  the 
area  and  paid  them  on  a  52-week-a-year 
basis.  Contrast  that  with  many  blue- 
collar  people  in  the  construction  field, 
for  example.  Mr.  President,  who  may 
work  30,  35,  40  weeks,  but  are  down  a 
fourth  or  a  third  of  the  year,  receiving 
no  pay  at  all. 

Believe  me,  there  will  be  no  exodus 
of  these  people.  There  are  plenty  of 
willing  replacements  whenever  one  of 
these  guys  leaves  the  payroll.  There  are 
many  who  say  they  want  that  plum. 
Even  with  the  5.5-percent  cap,  that  will 
be  true. 

In  fact,  Mr.  President,  there  are 
cases— actual  cases,  not  theoretical— 
where  white-collar  employees  have 
sought  transfer  from  the  white-collar 
force  into  the  blue-collar  force,  because 
of  the  very  attractive  pay  for  blue-collar 
employees  which  results  from  their  ex- 
cessive raises. 

Let  me  give  a  couple  of  examples  of 
actual  job  descriptions  in  the  San  Fran- 
cisco area,  which  I  got  from  the  Defense 
Department,  that  illustrate  the  situa- 
tion better  than  I  could  with  a  long 
speech.  These  are  both  out  of  the  San 
Francisco  area,  one  of  these  130-odd 
wage  areas. 

A  helper,  with  or  without  a  high  school 
diploma,  in  the  San  Francisco  area,  be- 
cause of  the  ratcheting  eflfect  of  this 
blue-collar  pay  business  starts  at  a 
higher  hourly  wage  than  a  graduate  be- 
ginning engineer,  even  if  the  engineer 
was  in  the  upper  one-third  of  his  class 
or  a  member  of  an  honor  society. 

Think  of  it.  a  blue-collar  helper,  with 
or  without  a  high  school  diploma,  starts 
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digit  proportions.  At  the  same  time,  we 
have  seen  American  taxpayers  raising 
their  voices  in  arger  that  whUe  prices 
continue  to  rise,  ta  xes,  including  Federal 
taxes,  are  taking  a  n  ever-increasing  bite 
out  of  their  paych  ecks.  Clearly,  the  two 
phenomena  are  no ;  unrelated,-  and  we  as 
elected  representa  ives  would  be  remiss 
if  we  did  not  ackn  Jwledge  that  this  is  a 
time  for  strong  act  on. 

To  combat  the  w  age-price  spiral  with- 
out imposing  maidatory  Government 
controls,  the  first  s  ep  must  be  to  see  that 
wage  hicreases  in  Grovernment  are  rea- 
sonable and  withii  acceptable  limits.  It 
would  ring  hollow  "or  us  in  Government 
to  urge  restraint  ii  pon  others  imless  we 
are  prepared  to  pit  our  own  house  in 
order  flrst. 

For  this  reason  I  applauded  Presi- 
dent Carter's  decisi  an  to  put  a  5.5  percent 
cap  on  pay  raises  fo :  white-collar  Federal 
employees,  a  step  which  would  save  the 
taxpayers  an  estinkted  $500  million. 

I  realize  that  th(  103.000  Federal  em- 
ployees in  the  Stat ;  of  Illinois  may  well 
disagree  with  this  i  osition. 

But.  certainly.  1 1  eel  that  what  is  good 
for  the  goose  is  gcod  for  the  gander.  I 
publicly  and  privat  sly  have  advocated  to 
business  leaders,  to  labor  leaders  and  to 
Members  of  Cong -ess  that  we  put  a 
freeze  this  year  on  vages  above  a  certain 
level,  and  that  we  !  everely  limit  pay  in- 
creases in  other  levi  (Is  because  the  threat 
of  inflation  is  so  pi  onounced  today. 

It  is  the  working  people  of  this  coun- 
try who  are  pay  in  f  the  price  of  infla- 
tion. We  are  runnin  g  to  stand  still,  or.  as 
many  workers  wou]  d  say  today,  running 
to  slide  gradually,  steadily  behind,  be- 
cause wage  increases  are  not  galloping 
ahead  as  fast  as  pr:  ce  increases  today. 

We  have  to  stop  t  tiis  trend  some  place 
This  is  the  time  to  d  o  it.  I  think  the  mood 
of  the  country  is  tc  act  strongly  even  if 
it  requires  some  sh(  rt  range  sacrifice  on 
the  part  of  many  of  us. 

Currently,  the  Smate  Governmental 
Affairs  Committee  is  considering  civil 
service  reform  leg  slation  that  would, 
among  other  things,  establish  a  merit 
pay  system  for  top  i  jovernment  officials, 
another  hedge  aganst  high  automatic 
salary  increases. 

I  believe  it  is  only  fair,  if  we  are  going 
to  ask  white  collar  :  ''ederal  employees  to 
forgo  full  compara  Jility  raises  for  the 
sake  of  our  anti-inl  ation  program,  that 
we  spread  the  burde  i  equally  to  blue  col- 
lar workers  as  well. '  rhis  extension  of  the 
pay  cap  would  save  t  le  taxpayers  an  esti- 
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why,  at  this  time.  Federal  blue  collar 
workers  are  standing  in  good  stead 
against  white  collar  workers  in  Govern- 
ment and  against  their  counterparts  in 
the  private  sector.  In  fact,  statistics  show 
that  they  are  nmning  well  ahead.  I 
think  this  editorial  comment  is  pertinent 
to  our  discussion. 

There  being  no  objection,  trie  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  New  York  Times.  June  27,  1978] 

The  most  visible  symbol  of  President 
Carter's  commitment  to  fight  Inflation  with- 
in Government  Is  his  decision  to  hold  Fed- 
eral pay  Increases  to  5>i  percent  next  year. 
Unless  Congress  matches  the  President's 
Initiative  with  legislation,  however,  the  Oov- 
ernments  400,000  blue-collar  employees  are 
likely  to  take  home  a  9  percent  raise. 

The  White  House  has  the  power  to  set  the 
salaries  of  Federal  white-collar  and  mili- 
tary employees,  subject  to  Congressional 
consent.  But  wage  rates  for  blue-collar  work- 
ers are  determined  Independently,  by  a  com- 
plex formula  loosely  linked  to  non-Govern- 
ment wages  In  local  Job  markets.  Thanks 
to  this  formula.  Federal  employees  do  ex- 
ceedingly well,  averaging  8  percent  more 
than  their  counterparts  In  the  private  sec- 
tor. Over  the  past  seven  years  their  wages 
have  Increased  by  74  percent;  those  of  Fed- 
eral white-collar  workers  have  rlsep  by  only 
44  percent. 

(Prom  the  Wall  Street  Journal.  Juae  27 

1978] 
Up  until  now,  the  federal  blue-collar  work- 
ers have  had  things  pretty  good.  For  one 
thing,  they've  been  getting  paid  more  than 
their  private-sector  counterparts.  In  theory 
federal  pay  Is  set  equal  to  prevailing  wages 
for  similar  work  In  the  local  area.  But  each 
federal  pay  grade  Is  divided  into  five  wage 
steps.  Under  law.  a  worker  in  Step  2  gets  the 
prevailing  wage.  But  In  the  federal  govern- 
ment, promotions  come  quickly  and  nearly 
automatically;  so  at  any  given  time  the  aver- 
^^^^'^^'^^^  ^*^  reached  almost  to  Step 
4.  This  means  the  average  federal  blue-collar 
employe  Is  being  paid  more  than  the  aver- 
age private  sector  prevailing  wage— which 
costs  the  government  a  nice  little  pile  of 
money.  '^ 

Mr  PERCY.  Mr.  President,  this 
amendment  is  an  important  symbol  in 
the  Taxpayer's  Agenda"  for  1978  and  in 
«ie  flght  to  bring  down  the  rate  of  in- 
flation, a  process  thit  will  help  increase 
future  real  income  for  both  blue-collar 
and  white-collar  workers  in  America 

Mr.  STEVENS.  Mr.  President,  in  order 
to  deal  with  the  issues  involved  in  order 
let  me  flrst  deal  with  the  claim  of  the 
Senator  from  Missouri  based  upon  the 
editorials  from  the  New  York  "nmes  and 
the  Wall  Street  Journal. 

It  is  unfortunate  that  no  one  really 
reads  the  law  as  to  how  the  prevailing 
wage  rate  is  determined.  Let  me  tell  my 
good  friend  that  it  is  determined  by  sur- 
veying wages  paid  by  private  employers 
in  the  wage  area  for  similar  work,  per- 
formed by  regular,  full-time  employees 
Do  not  tell  us  that  this  is  a  survey  of 
people  working  for  20  or  30  weeks  and 
someone  working  for  the  Government  is 
working  52  weeks.  That  is  not  true.  They 
are  full-time  workers.  I  hope  the  New 
York  -nmes  and  the  Wall  Street  Journal 
will  take  heed. 

Second,  in  terms  of  the  inflation  con- 
cept, I  say  this:  We  have  tried  our  best 


to  keep  the  total  of  the  concepts  of  the 
labor  bargaining  system  out  of  the  Fed- 
eral Government.  Federal  employes 
cannot  strike.  Federal  employees  do  not 
even  have  arbitration  in  dealing  with 
•their  salaries. 

If  you  start  doing  this,  you  will  see 
more  than  controller  slowdowns.  You  are 
saying  that  these  people  cannot  catch 
up  with  salary  over  the  past  18  months. 
The  Senator  from  Missouri  and  the 
Senator  from  Illinois  make  it  sound  as 
though  these  are  new  wage  rates  and 
that  the  Federal  Government  is  getting 
ahead  of  the  private  sector.  They  are  18 
months  behind. 

If  there  is  any  copout  in  this  concept 
of  wages,  it  is  the  concept  the  Senator 
from  Illinois  mentions  of  merit  pay  raises 
for  the  high  employment  people.  We  axe 
going  to  give  pay  raises  to  the  people  in 
the  high  sector  so  that  they  will  stay  in 
the  Government.  What  happens  to  the 
guy  who  spends  his  whole  career  work- 
ing for  the  Federal  Government  at  the 
low  level?  When  you  go  to  your  office,  you 
are  talking  about  the  elevator  operator. 
When  you  go  into  a  Federal  installation, 
such  as  a  Defense  Department  installa- 
tion, air  base,  or  Navy  base,  the  guy  who 
is  cleaning  the  snow  off  the  street  is  a 
blue-collar  worker.  Put  it  in  terms  of  him. 
He  did  not  get  his  pay  increased  for  the 
last  18  months.  He  is  18  months  behind. 
If  you  think  the  wage  survey  people 
work  any  better  than  anyb'ody  else,  ahead 
of  time,  and  have  a  crystal  ball  and  know 
what  the  Teamsters  are  going  to  get  next 
year,  you  are  wrong.  We  are  talking 
about  what  happened  a  year  and  a  half 
ago  or  a  year  ago. 

Let  me  tell  the  Senator  about  this  in 
terms  of  this  increase.  I  hope  my  good 
friend  understands  that  I  am  not  raising 
any  personal  question.  It  happens  that 
the  Missouri  people  got  their  increase 
already.  The  increase  of  the  Missouri 
people  went  into  effect  in  January.  What 
about  Omaha?  It  goes  into  effect  there 
in  December.  In  Nevada,  it  goes  into  ef- 
fect in  November.  In  Ashville,  N.C.,  it 
goes  into  effect  in  October.  The  others 
already  have  their  increases;  and  the 
Senator  is  saying  that  those  increases 
that  would  go  into  effect  after  October  1 
are  not  to  be  paid.  T 

It  is  already  factored  in  for  the  blue- 
collar  workers  in  one-third  of  these 
areas.  Most  of  them  come  in  the  latter 
part  of  the  year.  The  great  Los  Angeles 
sector  has  15.000  plus  blue-collar  work- 
ers. Their  increase  goes  into  effect  in  No- 
vember. They  are  not  to  get  any  increase. 
In  Arizona,  it  goes  into  effect  in  May.  In 
Fresno.  Calif.,  it  goes  into  effect  in  April. 
Is  that  not  strange? 

A  Corps  of  Engineers  employee  coming 
out  of  northern  California,  working  on  a 
dam  site,  is  going  to  get  paid  more  than 
one  coming  out  of  Los  Angeles,  working 
on  the  same  dam  site. 

I  do  not  understand  how  you  can  deny 
your  President  the  flexibility  he  says  he 
wants.  He  says  he  wants  to  limit  Federal 
overall  pay  increases  to  5.5  percent. 

This  says  that  it  takes  an  extra  10  per- 
cent to  get  a  veterinarian  into  the  Gov- 
ernment or  to  keep  him  in  Government. 
Senators  should  keep  in  mind  that  we 
just  passed  the  law  saying  that  you  can 


offer  increases  in  particular  categories, 
such  as  medicine,  in  areas  where  tbeie 
is  an  employee  shortage.  You  can  meet 
the  prevailing  wages  with  a  pay  raise  that 
is  entirely  unrelated  to  the  pay  coudciL 
Under  the  amendment  of  the  Senator 
from  Missouri,  we  cannot  offer  thoee 
veterinarians  any  money  to  stay  in  Gov- 
ernment. We  cannot  offer  the  doctors 
any  money  to  stay  in  Government.  It  is 
5.5  percent,  and  anybody  mairing  more 
than  $47,500  does  not  get  any. 

The  position  of  Director  of  NIH  stayed 
vacant  for  more  than  3  years  because  we 
could  not  get  someone  to  take  the  job  at 
the  pay  scale.  We  had  to  pass  special  acts 
to  get  special  people.  Now  the  SenaUn- 
says  that  5.5  percent  is  the  limit.  But  he 
is  denying  the  President  the  discretion 
to  live  up  to  the  law  and  to  give  us  a  rec- 
ommendation, after  the  pay  council  sur- 
veys the  country  as  a  whole  and  he  comes 
in  with  his  recommendation.  He  can  send 
us  a  different  recommendation,  and  he 
can  come  up  with  one  that  is  balanced  to 
meet  the  needs. 

In  response  to  a  point  made  earlier  by 
the  Senator  from  Missouri;  we  changed 
the  wage  schedules  for  1976.  Some  of 
those  were  not  equitable  when  the  pay 
raise  came  about,  and  the  total  pay  raise 
was  averaged  out  at  that  time  in  inverse 
proportion,  because  the  wage  rates  had 
been  changed  in  the  prior  4-year  period 
for  others  in  the  lower  rates.  It  is  nec- 
essary to  know  a  little  of  the  history  of 
this  matter. 

In  terms  of  dealing  with  Federal  em- 
ployees, the  Senator  is  saying  in  this 
amendment,  first,  "Don't  give  the  Presi- 
dent any  flexibility  in  dealing  with  their 
needs." 

Second,  the  Senator  is  saying  that  if 
the  battle  against  inflation  is  going  to 
be  carried,  the  Federal  employees  are 
going  to  be  in  the  first  ranks  of  that 
battle.  I  think  that  is  fine.  They  would  be 
glad,  if  they  were  sure  anyone  was  be- 
hind them. 

The  Teamster  demand  is  33  percent. 
We  have  just  had  negotiated  settlements 
in  the  coal  fields.  The  Senator  knows 
what  they  were.  Where  does  that  come 
out  with  the  employee  working  in  the 
Federal  building  who  is  trying  to  catch 
up  with  the  purchasing  power  in  the 
same  area? 

We  passed  the  Federal  Pay  Compara- 
bility Act  to  get  comparability  studies 
for  trie  same  type  of  emplojmient  and 
the  same  terms  of  employment,  in  terms 
of  full  time,  salaried,  or  wage  employees. 
I  say  that  the  Eagleton  amendment  In 
this  appropriation  bill  is  usurping  the 
executive  function  and  duty  imder  the 
pay  acts  Congress  has  passed.  It  is  an  at- 
tempt to  take  away  from  the  President 
and  deny  him  the  exercise  of  the  pre- 
rogatives he  has  under  existing  law.  It 
really  is  seizing  from  the  President  the 
power  to  make  policy  with  regard  to 
inflation. 

If  the  Senator  from  Illinois  wants  the 
President  to  take  the  lead  in  fighting  in- 
flation, this  is  no  way  to  do  it.  Once  he 
Sims  this,  he  does  not  have  any  leeway. 
This  says.  "Don't  pay  anybody  more 
than  5.5  percent  of  what  he  got  last 
year."  Where  is  there  any  policy  in  that? 
Certainly,  there  is  some  kind  of  equity 
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In  dealing  with  inflationary  problems. 
This  is  inequitable. 

Why  do  you  not  repeal  the  Pay  Act? 
Why  should  we  pay  the  people  in  the  Pay 
Council  to  go  there  day  in  and  day  out? 
They  have  a  stafif,  and  you  probably 
could  save  millions  of  dollars  by  repeal- 
ing that  act  and  firing  them. 
-  You  are  not  going  to  save  that  kind 
of  money  by  this  action,  and  it  is  not 
going  to  be  effective  in  terms  of  fighting 
inflation,  to  tell  people  who  are  entitled 
to  pay  Increases  that  because  of  past 
wage  increases  in  comparable  employ- 
ment in  the  private  sector,  they  cannot 
have  theirs. 

In  the  first  place,  the  blue-collar  peo- 
ple do  not  belong  here,  and  the  Senator 
knows  it.  but  they  are  his  targets. 

I  remind  the  Senate  that  we  had  this 
fight  last  year.  The  Eagleton  amend- 
ment would  have  put  a  limit  on  the  blue- 
collar  pay  raise,  and  I  successfully 
brought  an  amendment  to  the  floor  to 
defeat  that  amendment.  This  year,  in- 
stead of  going  after  the  blue-collar  peo- 
ple directly,  he  has  said:  "I'll  take  the 
President's  word  about  the  5.5  percent  on 
the  white-collar  people  and  I'll  make  it  a 
white-collar  amendment.  5.5  percent; 
and  then,  out  of  equity,  say  that  the 
blue-collar  people  have  to  be  covered  by 
the  same  thing." 

The  Senate  last  year  went  on  record 
saying  that  the  blue-collar  people  should 
be  paid  under  the  blue-collar  wage  laws. 
The  President's  recommendation  will 
not  deal  with  the  blue-collar  people,  and 
the  Senator  from  Missouri  knows  that. 

So,  being  the  clever  lawyer  that  he  is, 
he  has  an  amendment  here  that  covers 
the  white-collar  people  and  usurps  the 
President's  role  and  says,  "Now.  in  fair- 
ness, apply  that  same  thing  to  the  blue- 
collar  people."  over  which  the  President 
had  no  authority  at  all. 

The  Senate,  when  it  faced  the  ques- 
tion of  blue-collar  people,  squarely 
denied  the  Senator's  attemi^t  last  year 
to  impose  this  arbitrary  limit  .on  the  law 
that  has  been  in  effect  for  100  years  in 
dealing  with  equity  as  far  as  blue-collar 
employees  are  concerned. 

I  urge  the  Senate  to  once  again  deny 
this  attempt  to  limit  the  blue-collar  em- 
ployee from  the  wage  rate  increases  that 
he  is  entitled  to  under  existing  law  to 
catch  up  with  wage  rates  that  have  been 
raised  In  the  past,  and  I  tell  the  Senator 
that  if  we  do.  not  one  of  them  will  be 
getting  a  wage  increase  that  is  com- 
parable to  those  that  have  been  given 
to  other  employees  in  the  last  year,  such 
as  the  coal  employees,  that  will  not  be 
caught  up  with  for  another  6  to  8 
months.  We  are  talking  about  now  in 
1978  the  wage  rates  that  v;ent  into  effect 
up  to  December  1976.  That  is  the  com- 
parability we  are  dealing  with,  and  we 
are  telling  that  guy  who  drives  the  snow 
removal  equipment  or  runs  the  elevator 
In  the  Federal  building:  "You  can't  have 
the  wage  rate  increases  that  went  into 
effect  up  to  December  1976." 

That  is  totally  inequitable.  Besides 
that,  this  is  doing  indirectly  what  the 
Senator  failed  to  do  directly  last  year. 

I  do  not  think  it  is  part  of  the  fight 
against  inflation  at  all.  It  Is  a  misdi- 


rected attack  <n  the  blue-collar  labor 
provisions  that  should  be  dealt  with 
directly. 

If  the  Senati  ir  wants  to  change  the 
way  blue  collai  employees  are  paid  in 
this  country,  wt  y  does  he  not  change  the ' 
basic  law?  This  law  gives  all  the  thou- 
sands of  people  whom  we  have  through- 
out the  country  who  conduct  these  wage 
surveys  in  100-  some-odd  areas,  as  the 
Senator  points  (  ut,  the  authority  to  take 
surveys,  all  of  them  still  ape  going  to 
be  taking  the  surveys  and  making  the 
recommendations,  but  the  Eagleton 
amendment  sajis  the  President  and  the 
executive  branc  i,  "No  matter  what  they 
report,  it  cannc  t  be  more  than  5.5  per- 
cent." 

Why  do  we  not  fire  them  all?  Why 
should  they  co  itinue  to  make  surveys 
that  are  not  gong  to  be  followed?  Why 
should  the  Pa  r  Council  continue  to 
function  if  the  r  recommendations  are 
not  going  to  be  followed? 

This  is,  I  thin  :,  using  an  appropriation 
bill  to  set  total  i'ederal  wage  policy,  and 
it  does  not  beloi  g  in  this  bill  at  all. 

I  might  state  o  the  Senate  I  am  going 
to  find  a  way  a  ound  that  rule.  I  do  not 
think  we  shoulc  be  able  to  waive  a  two- 
thirds  requiremmt  of  our  rules  by  the 
simple  matter  (f  saying  it  is  germane. 
This  is  about  as  germane  to  this  bill  as  it 
would  be  if  tl  le  Senator  offered  the 
Alaskan  land  b:  11  as  an  amendment.  In 
my  opinion,  it  h  is  nothing  to  do  with  the 
wage  policy  of  the  United  States  and 
should  not  be  di  termined  as  a  rider  to  a 
Treasury  Depi  rtment  appropriations 
bUl. 

That  is  what  t  tie  Senator  is  doing.  This 
affects  every  employee  of  the  Federal 
Government,  wh  ite  collar  and  blue  collar. 
It  usurps  the  Pr  ssident's  prerogatives.  It 
denies  him  the  ;  ight  to  even  send  up  an 
alternative  plar  to  that  devised  by  the 
Pay  Council,  an  1  it  really  is  bad  legisla- 
tion. 

I  am  sorry  to  have  disagreed  so  much 
with  my  good  f i  lend  from  Illinois. 

If  he  thinks  t  is  is  the  way  to  fight  in- 
fiation.  then  G<  d  save  the  country  be- 
cause we  should  be  talking  to  people  who 
have  already  be  ;n  granted  35  to  40  per- 
cent wage  increases  since  1976  that  the 
Federal  employees  will  never  get  if  this 
section  becomes  Jaw. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  fi  r  a  unanimous-consent 
request? 

Mr.  STEVENS  .  I  yield. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  cons  mt  that  Ken  Ackerman. 
of  the  Governm  sntal  Affairs  Committee, 
be  accorded  the  )rivilege  of  the  fioor  dur- 
ing roUcall  votej  on  this  bill. 

The  PRESID^G  OFFICER.  Without 
objection,  it  is  sp  ordered. 

Who  yields  tiiie? 

Mr.  EAGLETON.  Mr.  President,  I  will 
respond  briefly  io  my  colleague.  I  enjoy 
debate  with  himi  We  both  proceed  on  the 
presumption  thkt  whoever  speaks  the 
loudest  will  winj  I  sometimes  flnd  in  sad 
dismay  that  I  wlh  on  decibels  but  lose  the 
vote.  I  hope  no^  to  do  that  today. 

Mr.  President,  let  me  protest  the  Sena- 
tor from  Alaska's  referring  to  me  as  a 


clever  lawyer. 


Senator  from  Al  iska  as  being  clever.  I  do 


never  referred  to  the 


•as' 


sala:  ies 


refer  to  him  from 
distinguished,  sort 

And,  if  he  is  goii|g 
on  the  statutory 
blue  collar  worker 
of  Alaska,  I  do  not 
ent  of  that  lecture 

TON." 

The  Senator  froii 
ground  three  times 
marks,  he  was  shelding 
for  those  at  the  hiwer 
scale.  When  I  poir  ted 
a  janitor  makes  mure 
ant  with  a  bachelo  • 
laborer-helper  mak  as 
uate  engineer,  he  shifted 
shifted  gears  to  t 
those  fellows  makii^ 
pie    are    covered 
amendment,  section 
I  am  for  that  one 
not  terrible  all  the 
to  be  frozen  at 
a  year?  The  U.S. 
not  get  a  pay  raise 

I  say  three  cheeks 
can  shed  too  many 
janitor  who  is  mating 
engineer  or  for  Wa  ren 
think  either  of  them 

Now,  he  points 
blue  collar  workers 
January.  I  will  be 
ator.  In  all  candor, 

I  would  tell  the 
amendment  passes, 
get  a  pay  raise  of 
uary.  I  have  alreac^y 
them.  I  told  them 
percent  if  my  amen|dment 

Whatever  time 
sense,  be  a  bit  arbitrary 
make  this  retroactive 
this  calendar  year, 
dealing    with    an 
which  takes  effect 
stuck  with  that  as  a 


;ime  to  time  as  being 

)f  tongue  in  cheek. 

to  give  me  a  lesson 

history  of  the  Federal 

'Professor  Stevens" 

want  to  be  the  recipi- 

as  "Loophole  Eagle- 


cut 


th£t 


kird 


past 


Mr.  President,  in 
of  this  boils  down 
from  Illinois  (Mr. 
pointed  out,  is 
on  the  line  whether 
Government    are 
something  about 
ing  to  put  some 
fiation  that  has 
many   years   and 
alarming  in  the 
some  of  the  figures 
leased  would  show. 

We  can  be  just 
the  AFL-CIO,  and 
really  do  much 
kind  of  restraints 
em  in  my  union." 
like  the  people  of 
"We  can't  put  any 
prices  because  we 
wage  demands." 

We  can  pretend 
can  be  done  about 
go  on  its  merry 

Someone,  Mr. 
within  the  economy 
step.  I  happen  to 
says  loudly  and 
put  a  pay  cap  on 
a  cap  which 
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Alaska  has  shifted 
In  his  earlier  re- 
crocodile  tears 
end  of  the  pay 
out  to  him  that 
than  an  accoimt- 
's  degree  and  that  a 
more  than  a  grad- 
gears.  Then  he 
higher  wage  levels, 
$47,500.  Those  peo- 
under    the    Bellmon 
614  of  this  bill.  But 
also.  He  said,  "Is  it 
ellows  who  are  going 
of  around  $50,000 
Supreme  Court  may 
next  year." 

I  do  not  think  he 
tears  either  for  the 
more  than  the 
Burger.  I  do  not 
merit  exemption, 
that  the  Missouri 
sot  their  pay  raises  in 
lionest  with  the  Sen- 
I  did  not  know  that. 
Senate  this;  If  my 
they  are  not  going  to 
9  percent  next  Jan- 
been  contacted  by 
it  is  going  to  be  5.5 
prevails, 
pick  would,  in  a 
I  wish  I  could 
to  January  1  of 
out  I  cannot.  We  a'-e 
appropriation    bill, 
October  1.  So  I  am 
vehicle. 


(n 


conclusion,  what  all 

to,  as  the  Senator 

Percy)  has  so  finely 

this  vote  will  lay 

Congress  and  the 

iincere    about    doing 

infiation.  Are  we  will- 

of  a  lid  on  the  in- 

plaiued  our  economy  for 

las   been   especially 

3  or  4  months,  as 

that  have  been  re- 


like  Mr.  Meany,  of 

say,  "Well,  we  can't 

ab^ut  it.  I  am  for  any 

not  on  the  breth- 

And  we  can  be  just 

business  who  say, 

cind  of  constraint  on 

have  all  those  high 


but 


that.  "Well,  nothing 
it,"  and  let  infiation 
way. 

Pijesident,  some  entity 

has  to  take  the  first 

believe  if  Congress 

cletirly  that  it  is  going  to 

all  Federal  workers. 

elimirates  raises  for  those 
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above  $47,500,  and  a  5.5  percent  cap  on 
white  collar,  military,  and  blue  collar 
workers,  that  we  are  going  to  be  adher- 
ing to  the  President's  armounced  policy 
of  a  5.5  percent  cap.  I  think  such  a 
message  could  have  a  beneficial  ripple 
effect  throughout  the  economy. 

I  think  it  strengthens  President  Car 
ter's  hands  when  he  is  talking  to  people 
from  labor  or  management  and  saying, 
"All  right,  we  have  started  the  process, 
we  have  bitten  the  bullet,  and  we  ex- 
pect some  kind  of  reciprocity  from  the 
private  sector."  Without  that,  without 
giving  that  tool  to  the  President,  the 
next  time  he  talks  to  any  of  these  lead- 
ers, be  they  labor  or  management,  they 
very  well  may  say,  "Congress  had  a 
chance  to  put  a  cap  on  pay  increases, 
and,  when  the  opportunity  was  pre- 
sented to  them,  they  defaulted.  So  if 
the  Government  is  not  going  to  exercise 
any  responsibility  in  this  area,  Mr.  Pres- 
ident, why  should  we  exercise  any  re- 
sponsibility or  accountability  in  the  pri- 
vate sector?" 

Contrary  to  what  the  Senator  from 
Alaska  states,  this  pay  cap  strengthens 
President  Carter's  hands.  I  think  he  will 
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be  delighted  if  this  pay  cap  amendment 
stays  in  the  bill.  I  know  the  Department 
of  Efefense  will  be,  because  they  have 
been^'in  touch  with  me  about  the  amend- 
ment. 

y^l  also  want  to  correct  one  thing.  I 
^might  say  the  New  York  Times  editor- 
ials and  the  Wall  Street  Journal  editor- 
ials are  positively  correct. 

I  dissent  once  again  from  Senator 
Stevens  and  I  cite  as  tmbiased  expert 
opinion,  the  studies  made  by  the  Civil 
Service  Commission,  all  of  which  point 
out  that  Federal  blue  collar  workers  are 
paid  more  than  their  counterparts  in  pri- 
vate industry,  and  it  is  absolutely  true 
when  I  say  they  work  on  a  52-week-a- 
year  basis. 

The  record  clearly  .-thows  that  many 
blue-collar  workers  in  the  private  sector, 
especially  those  in  the  construction 
crafts,  do  not  work  anywhere  close  to  a 
52-week  pay  year. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  have 
1  minute  more,  and  I  think  I  will  use  it. 

Again  I  say  to  my  good  friend  they 
may  make  more  but  their  wages,  their 


blue-collar  salaries  and  wages,  are  based 
upon  an  average  of  private  industry  and 
are  18  months  less.  If  they  make  more 
it  is  because  of  seniority,  and  that  is  not 
covered  by  the  survey.  If  we  wanted  to 
survey  those  people  who  had  20  years 
experience  in  private  industry  and  com- 
pare those  who  have  20  years  of  experi- 
ence in  Government.  I  think  you  will  find 
that  that  is  not  a  correct  statement. 

The  diflSculty  is  the  New  York  Times 
compares  the  average  from  the  wage 
survey  with  the  actual  salary  of  the  per- 
son who  has  the  seniority. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  in  the  Record  the  latest 
increase  information  for  appropriated 
fund  wage  areas  and  a  table 

The  PRESIDING  OFFICER  (»«r. 
PoRD).  The  time  of  the  Senator  from 
Alaska  has  expired. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  to  continue  with  my 
request  at  least.  I  am  aslcing  unanimous 
consent  to  put  in  the  Record  these  two 
tables  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


LATEST  INCREASE  INFORMATION  FOR  APPROPRIATED  FUND  WAGE  AREAS 


Cents  per 
hour 


Alabama: 

Annisfon-Gadsden o  4726 

Birmingham ' '5713 

Oothan 6773 

Huntsville "5453 

Alaska ;..                     '  usis*. 

Arizona:  *^ 

Northeastern  Arizona..  5720 

Phoenix ■-  ;5033 

Tucson 57ns 

Arkansas:  Little  Rock...         acne 

Calilornia:  

Fresno 5793 

Los  Angeles I'"II"!  '  !5966 

Sacramento " '  5^40 

Sahnas-ilflonterey .-..."111.'"  16760 

San  Bernadino-Riverside-Ontan'o  5566 

San  Diego..  "'  "4553 

San  Francisco 111111  '"  16920 

Santa  Barbara "t»e 

^Stxkton 1.11111111111  IkK 

Colorado: 

Denver ,5155 

Southern  and  western  Colorado OGO 

Connecticut:  ^^ 

New  Haven-Hartford sjjo 

New  London 11  13620 

Delaware  Wilmington 6840 

District  of  Columbia:  Washingtoiil  O.C "  '  5546 

Florida: 
Cocoa  Beach-Melbourne-  .  4J52 

Jacksonville H^^^  '.6iK 

Miami 7013 

Orlando .  "'"  'igjo 

Panama  City 1.11111111"  15766 

Pensacola mn 

Tampa-SL  Petersburg ". 4233 

Georgia:  

*!t»7 - 5766 

Atlanta ,  .  jggg 

Augusta 1...11111"""  I3J86 

Columbus ." 2640 

Macon 'fiosa 

Savannah:  

Interim iom 

,     Final 11111111111  IjoS 

Hawaii ggl 

Idaho:  Boise:  Interim MIS 

Illinois:  

Champaign-Urbana son 

.  Chicago ;::;•-■       ;5355 

Indiana: 

Bloomington-Bedford-Washington. .  .  4646 

Fort  Wayne- Marion .6466 

Indianapolis..  SfilD 

Iowa:  ^^ 

Cedar  Rapids-lowa  City. .  63K 

Davenport-Rock  Island-Moline 15093 

Des  Moines 7J73 

Dubuque ,-..11111111111  14353 

Kansas: 

Topeka 4(13 

Wichita ■  jijg 

Kentucky:  

Lexington ,5573 

Louisville 4<4n 


Percent    Effective  date       Employees 


8.54 
9.67 
13.72 
10.41 
7.95 


June  26. 1977 
June  19, 1977 
Oct.  2. 1977 
June  12, 1977 
Sept  11, 1977 


9.13    May  22,1977 

8.05 do. 

8.72    May  29,1977 
7.52    Oct.     9,1977 


9.78 
8.68 
8.36 
11.00 
8.52 
7.09 
9.22 
7.89 
8.70 


Apr.  10,1977 
Nov.  20, 1977 
Apr.  17.1977 
Apr.  24. 1977 
Nov.  20, 1977 
Dec.  4,1977 
Nov.  20. 1977 
Nov.  6,1977 
Apr.  10.1977 


8.11  Mar.  27, 1977 
7.35 do 


S.63 

6.41 

10.42 

8.52 

6.26 
10.64 
11.61 
8.58 
9.29 
9.30 
7.56 

9.86 
9.09 
5.48 
4.78 
9.57 

3.43 
3.47 
9.32 
1.26 

7.33 
8.39 

7.23 
9.81 
8.27 

9.66 

7.87 

11.03 

5.96 

7.35 
7.34  . 

10.13 
7.91 


July  3, 1977 

Dec.  4, 1977 

Jan.  8, 1978 

Oct  23,1977 

Jan.  29,1977 
Mar.  27, 1977 

do 

Nov.  2,1977 

do 

Nov.  6,1977 
Sept.  11, 1977 

Oct  9, 1977 

July  31,1977 

Aug.  28, 1977 

Oct  9, 1977 

Aug.  7,1977 

July  31,1977 
Sept  25, 1977 
Aug.  14, 1977 
Sept  11,1977 

Dec.  24, 1977 
Dec.  19,1977 

Dec.  18, 1977 
Jan.  29,1978 
Dec.  18,1977 

Nov.  6,1978 
Dec.  19,1977 
Dec.  4, 1977 
Dec.  25, 1977 

Jan.  8, 1978 
do 

Apr.  17,1977 
Apr.  24, 1977 


4.129 

760 

776 

1.011 

3,580 

2,175 
1,732 
2,374 
2,373 

1,485 

15, 442 

9,577 

I  370 

1.678 

10, 979 

19, 295 

839 

2,548 

?,040 
4.560 

785 

759 

7,648 

21, 173 

648 
4,331 
1,631 
590 
680 
5,109 
1,109 

1,267 

1,778 

1.61 

3.74 

7,821 

1,187 


9,721 
80S 

1,230 
4,413 

1.917 
1,008 
2,242 

251 

2,406 

944 

166 

1,577 
614 

2,706 
4,560 


Cents  per 
hour 


Louisiana: 

Lake  Charles-Alexandria .5820 

New  Orleans 4593 

Shreveport ;  14133 

Maine: 

Augusta 4126 

Central  and  norttiern  Maine...  4653 

-•"ortland _ _  .4593 

Maryland: 

Baltimore .5626 

Hagerstown-Martinsburg-Chambers- 

„     '»''!-  - -  .4080 

Massachusetts: 

Boston .5066 

Central  and  Western  Massachusetts!.  ]  5133 

Michigan: 

^  Detroit    .6246 

Northwestern  Michigan 6166 

Oscoda-Alpena .5686 

Southwestern  Michigan _  4706 

Minnesota: 

Duluth... 5566 

Minneapolis-St  Paul 1.11 ^4653 

Mississippi: 

Biloxi ; 7733 

Columbus-Aberdeen 4020 

Jackson .4726 

Meridian .  5380 

Missouri: 

Kansas  City .6566 

St  Louis 5666 

Southern  Missouri 500O 

Montana:  Great  Falls Hill  ^5226 

Nebraska:  Omaha 1  .3913 

Nevada : 

Las  Vegas 6966 

Reno 5526 

New  Hampshire:  Portsmouth .4040 

New  Mexico:  Albuquerque...  .  4706 

New  York: 

Albany-Schenectady-Troy .4740 

Buffalo .4893 

Newburgh .4966 

New  York   .'  '5393 

Northern  New  York 4526 

Rochester .498O 

Syracuse-Utica-Rome 1.1  .5286 

North  Carolina: 

Asheville 5066 

Central  North  Carolina 4593 

Charlotte 1345 

Southeastern  North  Caroliiit .5586 

North  Dakota 4913 

Ohio: 

Cincinnati .4106 

Cleveland 1"  .6960 

Columbur- .5213 

Dayton 5326 

Oklahoma: 

Oklahoma  City 4813 

Tulsa 5440 

Oregon : 

Portland .6306 

Southwestern  Oregon .7080 


Percent    Effective  date       EmployMs 


8.80 
8.15 
7.47 

7.73 
8.15 
8.96 

8.88 

6.98 

8.17 
9.56 

8.97 
9.25 
8.96 
7.65 

8.39 
7.01 

14.25 
8.56 
8.55 
9.15 

8.95 
8.27  . 
8.26  . 
7.99 
6.73 


July  3. 1977 
May  8, 1977 
July   17.1977 

Aug.  14, 1977 
Sept  4.1977 
July     3, 1977 

Dec.    4, 1977 

Mar.  20, 1977 

Nov.  20, 1977 
Aug.  28. 1977 

Mar.  27, 1977 
Dec.  18,1977 
Oct.  16,1977 
Apr.  24.1977 

Aug.  14, 1977 
May  22, 1977 

Jan.  29. 1978 
Apr.  24. 1977 

do 

...do.. 

Jan.     1. 1978 

...do 

--..do 

Sept  11. 1977 
Dec  18.1977 


9.64  Nov.    6,1977 

9.07  May    8,1977 

6. 69  Nov.  25, 1977 

8.05  July     3,1977 


7.80 
7.86 
8.44 
8.50 
7.73 
7.96 
8.66 

9.81 
8.86 
2.37 
9.47 
8.44 


May  22. 1977 
Mar.  13, 1977 
May  22,1977 
Mar.  27. 1977 
May  22.1977 
Apr.  10,1977 
May  22.1977 

Oct  23,1977 
July  10,1977 
Dec  18,1977 
Mar.  27. 1977 
May    8.1977 


6.82  Mar.  27,1977 

10.65  July     3,1977 

8. 82  Mar.  27. 1977 

8.48  Mar.  20.1977 


7.49 
8.64 


Oct    16.1977 
Oct     9. 1977 


9.02    Oct  23.1977 
10.70    A«it2l>1977 


1.SS6 
1,528 


329 

758 
293 

7.285 

4,029 

4.386 

1.261 

2.507 
883 

323 
632 

604 

1.446 

2.071 
8S3 
732 


2.686 
3.029 
1.564 
t.S31 
1..666 

661 
1,387 
4,507 
1,814 

2.052 
824 

1.976 

10.029 

920 

1,158 

1.440 

462 
2,698 

475 
4.545 
1,441 

562 

2.099 
3.903 
3.924 

9.948 
1,430 

1.469 
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LATEST  INCREASE  INFORMAl  ION 


Centi  per 
hour 


Percent    Effective  date      Em  )loyees 


Pennsyrlvanii: 

Harrisburi 

Ptiitedelpnia 

Pitbburih 

Scranton-Wllkn  Barra 

Puerto  Rico ^ 

Rhode  island:  Narragansatt  Bay..r" 
Soutti  Carolina: 

Charleston: 

Interim 

Final ; 

Columbia 

South  Dakota:  Eastern  South  Dakota. 
Tennessee: 

Eastern  Tennessee 

Memphis 

Nashville 

Texas: 

Austin 

Corpus  Christt 

Dallas-Fort  Worth 

El  Paso 

Houiton-Galveston-Texas  City 

San  Antonio 


.4926 
.5000 

.6260 
.6273 
.3900 

.3726 


.2526 
.3206 
.5040 
.5206 

.2760 
.6653 
.4540 

.6233 
.6246 
.4940 
.4020 
.5926 
.2480 


8.41 
7.75 
9.58 
9.50 
9.78 
7.25 


Mar.  20, 1977 
Dec.  18,1977 
Nov.  21, 1977 
Nov.  6,1977 
Sept.  25, 1977 
Mar.  27, 1977 


4.26  Sept.  25, 1977 

4.99  Oct.   23,1977 

9.51  July   17,1977 

8.23  Jan.     1,1978 

5.29  June    5,1977 

11.68  Apr.  24,1977 

8.31  do 

9.61  Auj.  14,1977 

9.  79  Auj.  21, 1977 

8.07  Jan.     1,1978 

6.96  July     3,1977 

9.68  July   17,1977 

4. 35  Aug.  14, 1977 


4,933 
12,  391 
2,  058 
2,175 
1,410 
1,309 


7,434 

1,947 
649 

550 
2,722 
2,682 

507 
3,668' 
1,912 
2,979 
1.534 
2,944 


TABLE  OF  INDIVIDUALS  WHO  EARt 


Current 
number 


Percent  of 

employees 

within  grade 

earning 

maximum 


October  1978 


Perientof 

loyees 
grade 
irning 
imum 


em{ 
withi 


GS-15 0 

Gf-}6 1.925 

J|-J 1.008 

-65-18 350 

Subtotal  (GS) 3.283  . 

Foreign  Service  (8  grades): 

Grade  II 

Grade  I ^.""'.Iiy. 

Subtotal  (FS) 1,006 


0 
56 
100 
100 


2,790 

3,005 

1,008 

350 


7,153 


50 
100 


1,108 


Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstanding 
the  rule  that  we  are  limited  to  one  aide 
on  the  floor  at  one  time,  that  Margo 
Carlisle  and  Stewart  Baer  of  my  staff 
have  the  privileges  of  the  floor  during  the 
balance  of  the  session. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

All  time  having  expired,  the  question 
now  is  on  agreelnc  to  the  amendment 
of  the  Senator  from  Alaska. 

Mr.  EAOLETON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Stevens 
amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufDcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDINO  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
wUl  call  the  roll. 

The  assistant  legislaUve  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Minnesota    fMr.  Ander- 
son), thee  Senator  from  Indiana  (Mr 
Bath)  .  the  Senator  from  Mississippi  (Mr. 
Eastland)  .  the  Senator  from  Alaska  fMr 
OiMVKL),  the  Senator  from  Hawaii  (Mr 
IHO0TI),  the  Senator  from  Louisiana 
(Mr.  Long),  and  the  Senator  from  Mis- 
sissippi  (Mr.  Swwnis)   are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
Is  absent  on  official  business. 

B«r.  STEVENS.  I  announce  that  the 
Senator  from  Massa?husetts  (Mr. 
Brooki)  Is  necessarily  absent. 


annou4ce  that  the  Senator  from 

Hayakawa)  is  absent  to 

of  a  Member  of  the 


I  also 
California  (Mr 
attend  the  funferal 
House  of  Reprepentatives 

The  result 
nays  69,  as  folli)ws 
IRollcall 


Allen 

Baker     - 

Case 

Culver 

Dole 

Domenlcl 

Durkln 


Abourezk 

Bartlett 

Bctlmon 

Bentsen 

Biden 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Curtis 
Danforth 
DeConclnl 
Eagleton 
Ford 
Oarn 
Olenn 
Ooldwater 


Hi 


NOT 


Anderson 
Buyh 
Brooke 
Eastland 


Cents  per 
hour 


Pecent    Effective  date      Employees 


Texas  Continued: 

Texarkana 

Waco 

Western  Texas 

Wichita     Falls.     Tex.-Southwestern" 

Oklahoma 

Utah V.'.'.V.'.V. 

Virginia 

iTorfolk-Portsmouth-Newport    News- 
Hampton 

Richmond 

■■Roanoke 

Washington 

Seattle-  E  verett-T  acoma 

Southeastern       Washington-eastern 
Oregon 

Spokane ;._ 

West  Virginia " 

Wisconsin 

Madison 

Milwaukee .'_" 

Southwestern  Wisconsin '.[[" 

Wyoming 


.1733 
.4300 
.3686 

.4320 
.6706 


.4580 
.5273 
.3660 

.6280 

.4926 
.6740 
.5533 

.1133 

.6%6 
.3200 
.4820 


_  13  July     3. 1977 

'93  July  31,1977 

40 do 

8.05  Oct.   30,1977 

07  SepLll,  1977 


38  July    17, 1977 

^  52  Jan.   15, 1978 

i.28  ...do 

1.83  Nov.    6.1977 


70 

1|.09 

42 


.76 

1  i.34 


MAXIMUM  SALARY  PERMITTED  BY  PAY  CEILING 

^3 


100 
100 


60 
100 


If 


Percent 
employee  i 
withm  tra 
Current  earni 

number         maximuti 


Veterans'     Administration     (7 
steps): 

Chiefs 

Executives 

Directors 


0 
7 
1(0 


Other 


Subtotal  (Veterans' 
ministration) 


Ad- 


.  1,040 
2,438 


Total  of   those  receiving 
same  salary 


7,767 


announced— yeas  21, 
Vote  No.  181  Leg.) 


Mr.  CHILES.  Mi 
reconsider  the  vote 
ment  was  rejected 

Mr.  RIBICOFF. 
to  lay  that  motior 

The  motion  to 
agreed  to. 


YEAS— 21 
H  itch 
H  thaway 
Hi  inz 
Ja  vlts 
K  nnedy 
M  lenuson 
M  ithias 

(^AYS— 69 

G  iffln 
Hi  nsen 
Hi  rt 
Hi  skell 
Hi  tfleld, 

4ark  O. 
Hatfield, 

aul  O. 

ms 
Hddges 
Hi  lllngs 
Hi  ddleston 
H'  imphrey 
Ja  :kson 
Jo  tinston 
L«  xalt 
L«  ihy 
Li  gar 
Ml  dure 
Ml  Intyre 
Ml  Icher 
Ml  tzenbaum 
Ml  rpan 
Ml  ynlhan 


Matsunaga 

Nelson 

Sarbanes 

Sasser 

Schmltt 

Scott 

Stevens 


Muskle 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Roth 

Schweiker 

Sparkman 

StafTord 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Mr.  McCLURE. 
an  amendment  to 
its  immediate  consideration 

The     PRESIDir  G 
amendment  will  b< 

The  assistant  legislative 
follows : 


The  Senator  from 
for  himself,   Mr.   Stevens 

DOMENICI,     Mr.     EACL  ETON 

Laxalt,  Mr.  Ranoolih. 
DuRKiN.  Mr.  Dole,  ai  d 
an  unprlnted  amendinent 


Mr.  McCLURE 
unanimous  consent 
of  the  amendment 

The  PRESIDING  t 
objection,  it  is  so 

The  amendment 

On  page  3.  line  15. 
200.000".  and  Insert 
lowing:   "$131.322.00( 


Mr.  McCLURE. 
by  the  Bureau  of 


VCnNG— 10 


Gl  ivel 
Hi  yakawa 
In  )uye 
Lc  Qg 


McOovern 
Stennls 


June  27,  1978 


Sept.  4.1977 
SepLll.  1977 
May     8, 1977 


OcL  9, 1977 
Jan.  29,1978 
15  Aug.  14, 1977 
70    Mar.  27, 1977 


4,173 
2,449 
1,197 

2.295 
12,049 


20,  298 

2,840 

487 

12.594 

443 

1,056 

958 

348 

995 

896 

1,703 


Percent  of 

employees 

within  grade 

earning 

October  1978  maximum 


48 

99 

100 


2.139 
5.741 

16, 141 


.  President,  I  move  to 
by  which  the  amend- 

Mr.  President,  I  move 
on  the  table, 
ay  on  the  table  was 


UP  AMEND!  [ENT   NO.    13S6 


Mr.  President,  I  send 
the  desk  and  ask  for 
ition. 

OFFICER.     The 
stated. 

clerk  read  as 


Idaho   (Mr.  McClxhie). 

Mrs.   Allen,   Mr. 

Mr.    Helms,    Mr. 

Mr.  THtJRMOND,  Mr. 

Mr.  Hansen,  proposes 

numbered  1356. 


Mr.  President,  I  ask 
that  further  reading 
be  dispensed  with. 
OFFICER.  Without 
Ordered, 
is  as  follows: 
Jelete  the  figure  $"136,- 
n  lieu  thereof  the  fol- 


So  the  amenc^ent  (No.  3080)  was  re- 
jected. 


k4r.  President,  efforts 
i  ilcohol,  Tobacco,  and 
Firearms  to  promo  ,e  their  proposecl  gun 
control  regulation^  have  been  marked 
from  the  beginning  by  misleading,  de- 
ceptive, and  contradictory  claims  about 
the  regulations  and  the  funds  necessary 
to  carry  them  out.  The  Treasury  intro- 
duced its  flrearms  regulations  only  13 
days  after  presentiiig  its  budget  request. 
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There  was  no  mention  of  these  regula- 
tions or  their  costs.  Contrary  to  Treas- 
ury s  present  statements,  the  initial 
fimding  for  the  regulations  was  to  have 
come  from  the  present  appropriations.  I 
want  to  stress  that  point.  The  initial 
funding  for  the  regulations  was  to  have 
come  from  the  present  appropriation. 
When  the  regulations  were  first  an- 
nounced. Assistant  Secretary  Richard 
Davis  stated  categorically  that  the  $4.2 
million  needed  to  begin  to  implement  the 
regulations  would  be  reprogramed  from 
existing  funds.  This  statement  was  made 
both  to  a  briefing  for  the  House  Judiciary 
Committee  staff  and  in  a  public  briefing 
on  March  16. 

Mr.  Davis'  next  set  of  remarks  on  the 
issue  came  before  the  House  Treasury 
Appropriations  Subcommittee  on  April 
24,  when  he  was  called  before  the  sub- 
committee to  explain  why  he  did  not 
mention  these  regulations  when  he  testi- 
fied on  the  BATF  budget  only  18  days 
before  the  regulations  were  issued.  He 
then  testified  that  Treasury  now  did  not 
know  whether  it  would  reprogram  funds 
for  the  regulations  or  seek  a  supplemen- 
tal appropriation.  It  was  this  refusal  to 
make  a  commitment  that  led  the  sub- 
committee to  cut  the  $4.2  million  from 
the  agency's  requested  budget  increase 
the  next  day. 

The  third  set  of  remarks  on  the  money 
were  made  May  4,  before  the  House  Ju- 
diciary Committee's  Subcommittee  on 
Crime,  where  Mr.  Davis  stated,  for  the 
first  time,  that  no  funds  for  the  regula- 
tions were  in  the  current  budget.  When 
questioned  about  his  earlier  statement  on 
reprograming,  he  stated  that  he  could 
not  clearly  recall  what  he  said,  but  that 
they  now  were  sure  they  would  need 
additional  funds. 

This  was  restated  by  Deputy  Secretary 
Carswell  on  May  23,  when  he  wrote  a  let- 
ter to  Senator  Chiles,  chairman  of  the 
Senate  Treasury  Appropriations  Sub- 
committee, committing  the  Treasury  to 
not  implementing  the  regulations  with- 
out receiving  additional  funding  for  the 
regulations.  The  previous  day — and  I 
want  to  emphasize  this — the  full  House 
Appropriations  Committee  had  voted  28 
to  3  against  a  motion  to  delete  language 
prohibiting  the  implementation  of  the 
regulations. 

After  that  vote,  for  the  first  time. 
Treasury  began  to  talk  of  losing  agents 
as  a  result  of  the  fund  cut. 

It  seems  reasonably  clear  that  Treas- 
ury has  revised  its  position  on  the  $4.2 
million  each  time  it  faced  pressure  on 
the  subject.  It  is  now  "poor-mouthing" 
on  the  subject,  when  in  fact  it  will  still 
receive  $2.6  million  more  than  last  year, 
under  the  House  bill.  BATF  seems  to  be 
adopting  the  tactics  of  some  officials  in 
California  relative  to  proposition  13.  in 
publicly  threatening  to  cut  the  most 
needed  programs  when  faced  with  a  re- 
duction in  funds  rather  than  deferring 
purchases  of  new  automobiles  and  simi- 
lar measures.  Only  their  requested  in- 
crease was  cut,  not  their  operating 
budget. 

Furthermore,  since  their  budget  re- 
quest was  for  100  fewer  positions,  the 
entire  increase  requested  is  for  adminis- 
trative overhead;  $2.6  million  should  be 


more  than  enough  for  that,  particularly 
inasmuch  as  most  agencies  "pad"  their 
budget  requests  in  anticipation  of  cuts 
by  the  Congress.  Since  the  agency  has 
the  regulations  under  development  long 
before  the  budget  request  was  sent  to 
Congress,  there  is  reasonable  grounds  to 
believe  that  the  $4.2  million  was.  in  fact, 
put  into  the  request  so  that  f imds  would 
be  readily  available  to  begin  imple- 
mentation of  the  regulations. 

In  an  internal  BATF  document  ob- 
tained by  my  office  in  early  April,  their 
timetable  for  enforcing  these  regulations 
was  spelled  out  in  detail.  They  had 
planned  to  publish  the  final  regulations, 
purchase  equipment  and  begin  recruit- 
ing personnel  on  August  31  of  this  year. 
In  September  the  reporting  forms  were 
to  be  distributed.  By  January  of  1979, 
they  expected  their  communications 
center  to  be  fully  staffed  and  opera- 
tional. Obviously,  they  had  planned  to 
start  spending  immediately  in  fiscal  year 
1978  and  to  be  going  at  full  speed  early 
in  fiscal  year  1979.  Their  plan  to  imple- 
ment the  regulations  was  highly  devel- 
oped and  detailed  at  least  by  early  April 
of  this  year,  and  I  find  their  "death  bed 
conversion"  on  the  question  of  coming 
back  to  Congress  for  fimds  to  be  of  no 
credibility  whatsoever. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
Mr.  HELMS.  WUl  the  Senator  yield? 
Mr.  McCLURE.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 
Mr.  HELMS.  Mr.  President.  I  want  to 
associate  myself  with  the  distinguished 
Senator  from  Idaho.  I  am  delighted  to 
cosponsor.  with  him.  this  amendment. 
I  urge  its  adoption  by  the  Senate. 

Since  firearms  control  first  became  an 
issue.  Congress  has  specifically,  re- 
peatedly, and  emphatically  rejected  the 
idea  of  national  gun  registration.  Yet  in 
spite  of  this  clear  legislative  intent,  we 
are  all  now  aware  of  this  back  door 
scheme  to  impose  Federal  gun  registra- 
tion on  the  American  people  by  bureau- 
cratic edict. 

I  have  received  literally  thousands  of 
letters  from  North  Carolinians — all  of 
whom  are  outraged  by  this  assault  on 
their  second  amendment  constitutional 
rights. 

The  McClure-Helms  amendment  is 
necessary  because  it  is  abundantly  clear 
that  this  administration  is  simply  not 
going  to  respect  the  will  of  Congress  and 
the  American  people  on  this  vital  issue. 
They  have  abused  their  authority  and 
they  have  lost  our  trust. 

This  Congress  has  always  protected  the 
constitutional  right  that  permits  our 
citizens  to  enjoy  the  private  ownership 
of  their  firearms.  So  I  call  upon  my  col- 
leagues in  the  Senate  to  defend  once 
again  our  second  amendment  constitu- 
tional privilege  that  is  under  assault  from 
administrative  officials. 

The  House  of  Reoresentatives  has  al- 
ready cut  $4.2  million  from  the  BATF 
budget  for  fiscal  year  1979.  The  Senate 
must  make  the  same  reduction  if  we  are 
going  to  insure  that  the  bureaucrats  at 
BATF  wUl  not  try  to  implement  their 
backdoor  registration  scheme. 


When  the  proposed  regulations  were 
first  announced.  Assistant  Treasury  Sec- 
retary Richard  Davis  stated  categorically 
that  the  $4.2  million  needed  to  begin  to 
implement  the  regulations  would  be  re- 
programed  from  existing  funds.  In  other 
words,  BATF  presumably  had  that 
amount  lying  around  unused  which  they 
would  tap  to  set  up  the  registration 
scheme.  Now  that  the  full  House  of 
Representatives  and  the  Senate  Appro- 
priations Committee  have  prohibited 
implementation  of  the  ill-conceived 
regulations,  it  is  only  reasonable  to  cut 
the  $4.2  million  figure  which  BATF — by 
its  own  admission — ^was  going  to  spend 
on  this  scheme. 

We  should  not  be  at  all  surprised  that 
BATF — contradicting  its  earlier  state- 
ment— now  claims  it  has  other  uses  for 
the  $4.2  million.  The  bureaucrats  have 
been  playing  that  sort  of  game  for  years. 
But  this  time,  the  administration  has 
been  caught  in  its  own  trap  and  hoisted 
on  its  own  petard,  and  we  owe  it  to  the 
hard-pressed  taxpayers  of  this  country 
to  save  them  this  $4.2  million  that  BATP 
would  rather  play  with. 

Mr.  President,  I  have  always  contended 
that  gun  control  would  work  to  the  dis- 
advantage of  law-abiding  citizens  and 
would  do  nothing  to  assist  the  fight 
against  crime  in  this  country.  Consistent 
with  this  belief,  the  institute  for  leg- 
islative action  of  the  National  Rifle 
Association  of  America  has  convincingly 
summarized  how  the  proposed  BATF 
regulations  will  have  no  real  impact  on 
the  criminal  element  within  our  society. 
I  want  to  share  this  with  my  colleagues 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  conclusion 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[FVom    the    National    Rifle    Association    of 

America] 

BATP  Regulations  Wnx  Not  Affect 

Criminals 

Despite  the  claims  of  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  nothing  in  their 
proposed  firearms  regulations  wotUd  have 
any  impact  upon  criminals.  All  of  the  pro- 
posals deal  only  with  regulating  lawful  traf- 
fic In  flrearms,  and  few.  if  any.  criminals 
obtain  flrearms  in  this  manner. 

The  changes  in  serial  numbers  would  be 
of  no  benefit,  since  the  agency  has  repeat- 
edly testified  that  it  is  able  to  trace  flrearms 
under  the  existing  system  of  serial  numbers 
unique  to  each  manufacturer,  with  the  name 
of  the  manufacturer  also  on  the  flrearm. 
BATP  has  a  success  rate  of  90  percent  In  trac- 
ing flrearms  manufactured  since  1968.  when 
detailed  records  t>egan  to  be  kept.  Most  flre- 
arms traces  are  to  gather  more  information 
about  suspects  already  in  custody,  or  for 
statistical  purposes,  rather  than  to  sectire 
the  name  of  a  suspect.  Pew  criminals  use 
firearms  traceable  to  themselves.  In  fact, 
since  the  serial  numbers  being  proposed  are 
incompatible  with  the  FBI's  National  Crimi- 
nal Information  Center  computer,  which 
most  local  police  use,  and  since  the  serial 
numbers  world  have  to  be  very  small  and 
thus  easily  obliterated  on  many  flrearms.  the 
proposed  "unique"  serial  numbers  would 
actually  hinder  law  enforcement. 

The  reporting  of  thefts  would  be  of  no 
beneflt.  since  BATF  has  no  authority  to  net 
on  the  theft  if  it  is  from  a  licensees  orem- 
laes   rather   than   In   Interstate  .commerce. 


19110 


CONGRESSIONi  X  RECORD  —  SEN  ATE 


Junp.   9.7.    1Q7R 


June  27,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1Q111 


19110 


CONGRESSION.  lL  RECORD  —  SEN  ATE 


Theft  of  a  firearm  U  a  local  offense,  not  a 
federal  one.  Reporting  thefts  to  BATP  may 
In  fact  disrupt  law  enforcement,  as  the  fire- 
arms licensee  may  feel  that  he  has  no 
further  reporting  obligations  once  BATF  Is 
notified.  Since,  as  noted  above,  BATF's  serial 
numbers  will  not  fit  Into  the  FBI  computers, 
there  would  be  no  way  to  circulate  Informa- 
tion about  the  stolen  firearm  once  BATP 
received  It.  If  the  licensee  only  reports  the 
theft  to  BATF,  the  local  authorities  who 
have  Jurisdiction  over  the  crime  will  learn 
about  It  belatedly,  If  at  all. 

Reporting  of  firearms  transactions  would 
be  of  no  benefit,  since  criminals  do  not  pur- 
chase firearms  from  licensed  dealers,  or  use 
false  identification  If  they  do.  Since  most 
names  and  addresses  of  purchasers  would  not 
be  reported.  It  Is  not  at  all  clear  what  BATP 
plans  to  do  with  the  25  to  30  mUlion  reports 
It  will  receive  yearly,  other  than  spend  a 
great  deal  of  the  taxpayers'  money  to  put  it 
on  a  computer.  There  will  be  no  criminals' 
names  reported,  no  way  of  determining  if  a 
firearm  was  sold  to  a  criminal,  and  absolutely 
no  impact  upon  the  criminals  from  the  re- 
ports. 

The  reporting  of  firearms  transactions,  in- 
cluding the  names  and  addresses  of  citizens 
In  some  instances,  would,  however,  go  a  long 
way  towards  creating  a  national  firearms 
registration  system.  Because  Congress  has 
repeatedly  defeated  attempts  to  establish 
such  a  system,  it  Is  clear  that  only  Congress, 
and  not  the  unelected  bureaucracy,  should 
initiate  programs  that  would  begin  to  create 
a  registration  system.  Many  Members  of  Con- 
gress who  favor  various  types  of  gun  control 
voted  against  the  BATP  regulations  for  ex- 
actly that  reason. 

If  BATP  believes  It  has  changes  in  the  ad- 
ministration of  the  gun  control  laws,  or  In 
the  laws  themselves,  that  would  assist  In 
fighting  crime,  they  should  bring  them  to  the 
Congress  in  the  normal  manner  and  let  them 
be  considered  through  the  legislative  process. 
Attempts  to  avoid  legislative  consideration 
can  only  arouse  suspicions  that  the  agency 
is  seeking  gun  control,  not  crime  control. 

Mr.  HELMS.  I  thank  the  Chair  and 
I  thank  the  dlstlngiilshed  Senator  from 
Idaho. 

Mr.  STEVENS.  WUl  the  Senator  yield 
to  me  1  minute? 

Mr.  McCLURE,  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS,  Mr.  President,  yester- 
day I  put  a  timetable  of  the  events  sur- 
rounding BATF's  $4.2  million  in  the 
Record.  I  should  like  briefly  to  highlight 
those  events  before  going  on  to  my  com- 
ments on  this  amendment. 

•nittTAhhC:    t4.3  MILLION  COT 

On  March  7.  Senate  subcommittee 
hearings  on  BATF's  budget  request  for 
fiscal  year  1979. 

The  request  for  budget  increase  was 
$6,890,000:  4,069  positions  were  requested 
(72-positlon  decrease  from  1978). 

Although  the  regulations  would  re- 
quire a  significant  percentage  of  the 
Bureau's  resources,  the  committee  was 
given  no  indication  that  they  were  even 
under  consideration. 

On  March  16,  Assistant  Secretary 
Richard  Davis  stated  categorically  that 
the  $4.2  million  needed  to  begin  to  im- 
plement these  programs  would  be  repro- 
gramed  from  exisUng  funds.  This  state- 
ment was  made  to  a  briefing  for  the 
House  Judiciary  Committee  staff  and  at 
a  public  briefing. 

On  April  24.  Mr.  Davis  was  called  be- 
fore House  Treasury  Appropriations 
Subcommittee  to  explain  why  these  regu- 
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That  reaction,  Mr.  President,  is  not 
very  reassuring,  especially  since  the 
Treasury  has  flatly  refused  to  withdraw 
its  proposals.  The  Treasury  appropria- 
tions amendment  will  not  be  effective 
until  the  1979  fiscal  year,  which  does  not 
begin  until  October  1.  If  the  Treasury 
persists  in  its  disregard  of  the  intent  of 
Congress,  it  could  still  adopt  final  regu- 
lations before  that  time. 

All  too  often  in  recent  years.  Congress 
has  watched  in  dismay  as  Federal  regu- 
lators have  run  amok,  and  the  legislative 
veto  has  become  a  necessary  recourse. 
The  best  solution,  of  course,  would  be 
for  Federal  regulators  to  act  within  the 
intent  of  the  law  in  the  first  place.  But, 
in  some  cases,  it  may  be  necessary  for 
Congress  to  invoke  reprisals  by  reducing 
appropriations  for  programs  whose  regu- 
lations are  running  wild. 

With  the  history  of  these  Federal  gun 
control  proposals,  drawing  up  the  purse- 
strings  seems  to  be  the  only  way  to  drive 
the  message  home.  The  Treasury  has  es- 
timated that  $4.2  million  would  be  neces- 
sary to  implement  its  proposals  but 
claims  that  it  will  not  use  funds  it  pres- 
ently has,  or  may  receive  for  other  pur- 
poses, to  carry  them  out.  In  the  same 
breath,  however,  Treasury  refuses  to 
withdraw  the  regulations  and  pushes  for 
their  final  adoption.  To  insist  on  our  in- 
tent, the  House  of  Representatives  has 
reduced  the  Department's  appropria- 
tions by  this  same  $4.2  million.  The  Sen- 
ate Appropriations  Committee  has  cho- 
sen to  restore  these  funds,  but  I  hope 
that  the  Senate  will  drive  the  message 
home  by  eliminating  them. 

For  these  reasons,  I  shall  vote  for  the 
pending  amendment,  sponsored  by  my 
colleague.  Senator  McClure. 

Mr.  WEICKER.  Mr.  President,  who 
controls  the  time  on  this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  and  the  Senator  from 
Idaho. 

Mr.  CHILES.  I  yield  such  time  as  the 
Senator  wishes. 

Mr.  WEICKER.  I  thank  the  Senator. 

Mr.  President.  I  rise  to  oppose  the 
amendment.  I  do  so  as  one  who.  for  10 
years,  has  opposed  any  amendment,  any 
suggestion,  any  legislation  that  would 
bring  about  a  firearm  registration 
scheme.  Likewise,  I  have  opposed  any 
suggestions  as  to  the  total  ban  of  hand- 
guns. 

Indeed,  in  a  philosophical  sense,  rela- 
tive to  the  issue  of  gun  control,  I  would 
say  the  Senator  from  Idaho  and  myself 
would  have  been,  and  probably  are,  100 
percent  up  to  this  point,  on  the  same 
side.  On  the  other  hand,  what  is  being 
done  here  is  an  exercise  in  demagoguery, 
or  an  exercise  in  bending  to  lobby  pres- 
sure that  I  do  not  think  gives  much  dis- 
tinction to  those  who  engage  in  it.  It  is 
what  I  would  probably  refer  to  as  the 
"bad  thoughts"  amendment — in  other 
words,  that  someone  in  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  has  pre- 
sented ideas  that  are  opposed  here  on 
this  floor,  and  when  those  ideas  were 
withdrawn,  it  is  still  felt  necessary  to 
punish  the  individual  or  the  agency  that 
put  forward  the  idea  in  the  first  place. 


Clearly,  there  was  an  initial  attempt 
to  bring  about  regulation  devising  a 
scheme  of  comprehensive  registration 
over  at  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms.  Just  as  clearly,  that  at- 
tempt ended  on  the  rocks,  both  in  the 
sense  of  the  withdrawal  of  that  scheme 
by  the  Bureau  and  of  the  efforts  of  the 
chairman  of  the  subconunittee  in  get- 
ting specific  responses  from  the  Bureau 
which  stated  that  the  legislation,  or, 
rather,  the  rulemaking  would  not  con- 
tinue; and  that  indeed,  if  it  were  to 
continue  and  be  implemented,  the  Bu- 
reau would  come  back  to  Congress  for 
approval. 

The  language  is  very,  very  explicit  in 
the  report  on  the  desk  of  each  one  of 
the  Members.  It  gives  the  history  of  what 
was  proposed,  then  goes  on  to  state: 

The  House  reduced  the  budget  estimate  by 
$4.2  million  which  was  estimated  to  bs  the 
initial  cost  of  implementing  the  proposed 
regulations.  The  Deputy  Secretary  of  the 
Treasury  has  Informed  the  Committee  that 
no  funds  are  contained  In  the  fiscal  year  1979 
budget  for  the  purpose  of  implementing  the 
proposed  regulations  and  "*  •  'we  will  not 
implement  these  proposals  without  receiving 
from  Congress  the  funds  to  do  so  "  ton  this 
basis,  the  Committee  recommends  restora- 
tion of  the  $4.2  mUlion  House  reduction  but 
continues  the  restrictive  language  that  pro- 
hibits use  of  any  funds  to  Implement  the 
proposed  regulations. 

I  do  not  know  how  you  get  more  spe- 
cific than  that.  I  do  not  think  it  is  up  to 
us  to  go  ahead  and  punish  those — wher- 
ever they  are,  be  they  in  the  bureaucracy 
or  the  citizenry  or  anyplace  else — whose 
ideas  differ  from  ours.  I  oppose  these 
ideas  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  but  I  will  admit  they 
fairly  represent  a  sentiment  in  this  coun- 
try for  some  sort  of  registration  system. 
It  is  a  perfectly  valid  sentiment.  It  is  one 
I  oppose,  but  it  is  valid.  And  even  if  it 
were  invalid,  you  do  not  go  around  pun- 
ishing people  for  their  ideas. 

That  is  all  this  amendment  is,  a  pun- 
ishment. It  is  a  punishment  for  ideas 
which  the  Senator  from  Idaho  and  a 
good  many  others  oppose. 

It  will  certainly  make  everybody  in  the 
"gun  lobby"  feel  great  because  we  are  on 
their  side.  But  a  few  more  inane  exer- 
cises with  no  basis  such  as  this  and.  be- 
lieve me.  those  of  us  who  have  been 
against  the  registration  system  are  going 
to  flnd  ourselves  on  the  short  end  of  a 
vote.  Up  to  this  point.  I  think  that  logic 
has  been  in  our  favor. 

As  I  have  stated  many  times,  what 
good  does  it  do  me.  if  I  am  lying  dead 
on  the  floor,  having  been  shot  with  a 
registered  gun?  No  good  at  all.  That  is 
not  the  problem.  The  problem  is  keeping 
that  gun  out  of  the  wrong  hands  in  the 
first  instance. 

Do  I  think,  then,  the  solution  is  a  ban 
on  all  handguns?  Certainly  not.  We  go 
right  against  all  the  existing  constitu- 
tional principles  in  gearing  our  legisla- 
tion, if  you  will,  to  the  exceptions. 

But,  after  the  battle  has  been  won  and 
won  by  the  efforts  of  the  distinguished 
chairman  of  the  committee  and  Members 
of  the  House,  we  do  not  go  out  and  punish 
somebody  for  bad  ideas;  the  money  is 
not  coming  out  of  the  scheme  that  was 


proposed ;  it  is  coming  out  of  other  activi- 
ties. 

We  cannot  change  people's  ideas.  I 
am  sure  they  will  have  another  run  at  us 
in  this  area.  It  is  up  to  us  to  be  on  our 
toes,  if  you  will,  and  block  them. 

I  realize  the  appeal  of  the  amendment 
to  the  Senator  from  Idaho,  but  it  accom- 
plishes nothing. 

Most  of  yoiu-  know  that  it  was  only  a 
few  weeks  ago  that  I  was — ^still  am — in 
conflict  with  the  Federal  Trade  Com- 
mission on  the  issue  of  their  rulemaking 
vis-a-vis  children's  advertising.  I  made 
the  statement  that  I  thought  they  were 
on  very  dangerous  flrst  amendment 
grounds.  If  I  could  have  gotten  a  retrac- 
tion from  the  FTC  such  as  that  we  have 
obtained  from  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms,  believe  me,  I 
would  have  won  the  battle  and  that 
would  have  been  the  end  of  it.  The  rea- 
son I  have  to  use  the  appropriations 
process  is  that  they  have  written  no 
such  statement  saying  that  "We  are  go- 
ing to  discontinue  the  investigation"  or 
"We  will  not  move  forward  until  we  have 
consulted  Congress."  They  have  not 
written  that.  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  has.  It  would  be 
like  the  PTC  saying,  "All  right.  Senator, 
we  agree  on  a  dangerous  constitutional 
ground,"  and  then  not  pursuing  this,  and 
then  my  saying,  "We  will  still  cut  your 
budget."  It  is  punishment  for  bad 
thoughts. 

I  realize  the  bureaucracy  is  not  easy 
to  handle,  but  the  appropriations  process 
is  where  we  can  confront  tfcem  every 
year.  Indeed,  if  they  do  not  go  ahead  and 
respond  to  the  admonitions,  they  will  be 
around  next  year,  and  they  might  flnd 
themselves  with  no  money  at  aU  if  they 
try  to  go  ahead  and  renege  on  the 
promises  and  representations  they  msule 
to  Congress. 

So  there  is  no  argument.  I  am  almost 
fairly  certain  I  speak  for  the  distin- 
guished Senator  from  Florida  that  ideo- 
logically on  this  particular  issue  we  are 
in  the  same  camp,  that  this  is  not  the 
way  to  go  ahead  and  achieve  an  end 
which  has  already  been  achieved. 

Rather,  I  think  it  makes  us,  those  who 
have  been  in  the  same  camp,  look  pretty 
bad  in  the  sense  that  we  are  going  to  go 
ahead  and  use  the  budgetary  process  to 
tell  people  downtown  we  will  not  let 
them  think,  and  if  we  disagree,  we  will 
let  them  have  it  flnancially. 

They  ought  to  be  here  to  see  if  the 
Senator  from  Idaho  and  the  Senator 
from  Connecticut  have  their  way  on  the 
issues.  That  is  a  good  thing. 

I  would  hope  this  amendment  would 
be  defeated,  and  for  the  reasons  I  have 
stated. 

I  do  not  know  how  anything  can  be 
more  explicit  as  to  bringing  an  end  to 
the  scheme  than  that  existing  in  the  re- 
port language,  in  the  bill,  and  as  a  re- 
sult of  the  letter  from  Secretary  of  the 
Treasury. 

What  I  do  not  need  on  my  legislative 
record  is  another  lobbyist  victory  for  the 
NRA.  I  have  done  very  well  on  their  be- 
half without  them  for  10  years. 

All  this  does  is  either  reelect  some 
Senators  and  make  them  feel  they  are 
earning  their  money. 
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For  all  those  reasons,  the  amendment 
is  horrible.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President,  the  argimient  that  the 
Senator  from  Connecticut  has  suggested 
against  this  amendment  is  intriguing, 
but  is  an  invalid  one. 

Mr.  President,  before  proceeding 
further,  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President,  it  seems  almost-beyond 
comprehension  that  coincidence  could 
dictate  that  the  representatives  of  the 
Treasury  Department  have  not  been  in 
contact  with  the  opponents  of  this 
measure. 

First  of  all,  because  the  hall  is  full  of 
them.  Certainly,  I  was  almost /noved  to 
delete  a  large  amount  of  money  from  this 
appropriations  measure  because,  if  they 
have  so  much  time  to  send  so  many 
lobbyists  up  here,  they  are  overfunded 
already.  I  suspect  20  agents  are  out  there 
in  the  hall  and  they  have  been  working 
all  day,  pulling  Members  off  the  floor 
and  into  the  Vice  President's  office  to  tell 
them  why  this  is  a  bad  thing  to  be  done. 

They  spend  more  money  publicly  lob- 
bying on  the  issue  than  we  seek  to  de- 
lete. 

But  It  is  also  curious  to  me  that  the 
opponent  of  the  amendment  uses  almost 
exactly  the  same  language  and  precisely 
the  same  argument  that  was  used  in  the 
other  body.  It  seems  curious  uniformity 
that  strikes  beyond  any  possibility  of 
coincidence. 

I  would  just  remind  the  Senator,  since 
he  said  this  is  punitive,  and  I  suspect 
those  are  words  being  used  by  the  Treas- 
ury Department  agents  up  here  lobbying 
for  this  amount  of  money,  I  will  quote 
from  the  Congressional  Record  of 
June  7,  1978.  in  which  Congressman 
Steed,  the  chairman  of  the  subcommittee 
of  the  Appropriations  Committee  in  the 
other  body,  had  this  to  say,  and  I  quote 
from  page  H5092  of  the  Congressional 
Record: 

Anybody  who  says  this  cut  was  made  for 
punitive  purposes  Is  wrong.  I  have  never 
brought  a  truer  or  more  honest  bill  to  this 
floor  than  I  do  today.  This  cut  was  made  be- 
cause It  was  deserved.  This  agency  will  have 
13  million  more  under  this  budget  than  they 
have  this  year,  even  with  this  cut. 

I  could  make  some  other  quotes  about 
it.  I  could  quote  from  the  testimony  that 
was  given.  I  could  quote  from  the  com- 
ments made  in  the  other  body  by  people 
on  both  sides  of  the  Issue.  I  am  not  sure 
that  is  really  necessary. 

Mr.  WEICKER.  Will  the  Senator  yield 
for  a  question? 

Mr.  McCLURE.  In  a  moment— yes.  I 
will  yield  at  this  time. 

Mr.  WEICKER.  I  would  like  the  Sena- 
tor to  tell  me  what  he  Is  going  to  add  by 
virtue  of  his  amendment  to  the  following 
language  of  the  bill: 

Provided,  That  no  funds  appropriated 
herein  shall  be  available  for  administrative 


expenses  In  connfcctlon 
centralizing  wltqin 
Treasury  the 
tlon  of  firearms 
arms  licensees  oi 
any  provisions  o: 
Department  of 
hoi,  Tobacco  and 
ulatlons,  as  published 
volume  43,  numt^r 


with  consolidating  or 

the  Department  of  the 

i  of  receipt  and  disposi- 

nalntained  by  Federal  flre- 

for  Issuing  or  carrying  out 

the  proposed  rules  of  the 

Treasury,  Bureau  of  Alco- 

Firearms,  on  Firearms  Reg- 

■  in  the  Federal  Register, 

65,  of  March  21,  1978. 


rec  )rds 


tie 


What  does  tl  le  Senator's  amendment 

add  to  the  prov  sions  of  this  bill  relative 

regulitions  not  being  imple- 


to  those 
men  ted? 

Mr.    McCLUdE 


Let  me  say  to  my 
friend  from  Ccnnecticut  that  I -should 
have,  at  the  out  et,  commended  the  com- 
mittee for  putti  ig  that  language  in.  It  is 
good  langyage.  [  approve  it.  I  commend 
what  the  House  did,  with  one  exception. 

That  is,  that  the  other  body  had  also 
subtracted  the  noney  which  they"  were 
going  to  use  to  mplenjent  these  regula- 
tions. 

Now,  the  Seni  tor  quoted  from  a  letter 
by  the  Secretai  y  of  the  Treasury  that 
they  were  going  to  have  to  ask  for  a  sup- 
plemental appr<  priation. 

The  fact  of  th ;  matter  is  that  until  the 
matter  had  beei  i  voted  on  in  the  House 
Appropriations  :ommittee  and  until  we 
had  a  resolution  of  disapproval  in  this 
body  pending,  \'ith  47  cosponsors.  they 
were  still  sayingj  they  Intended  to  repro- 
gram  the  money 

All  this  does  is  take  them  at  their  word 
and  say  that,  all  right,  if  they  were  going 
to  spend  $4.2  mi!  lion  to  implement  some- 
thing we  are  mw  saying  they  are  not 
going  to  implement,  they  dojiot  need  it. 

As  a  matter  of  fact.  I^Wimpromised 
with  the  committee  on  this  matter  be- 
cause the  comm  ttee  had  already  moved 
to  subtract  sons  travel  funds  from  it 
and.  if  deducte<  from  the  $4.2  million, 
the  amount  of  m  iney  which  the  commit- 
tee had  already  deducted  was  for  travel 
funds. 

All  I  am  doing  is  trying  to  be  as  honest 
as  I  can  with  th«  taxpayers  of  this  coun- 
try and  with  thii  body  by  saying,  "If  you 
are  not  going  to  spend  the  money  to  im- 
plement these  r«  gulatlons,  which  we  say 
you  are  not  goi  ig  to.  then  you  do  not 
need  it  for  that  liirpose." 

Mr.  WEICKEife.  So.  the  cut  prooosed 

by  the  Senator  fifcm  Idaho  has  absolutely 

th  the  issue  of  regula- 


nothing  to  do 
tlons? 

Mr.  McCLUR 
actly  as  I  was  sa 


Of  course  it  has.  Ex- 
/ing  just  a  moment  ago. 

They  said  they'would  spend  this  money 
for  the  implemantation  of  the  regula- 
tions. Now  they  say  that  we  have  said 
they  will  not  dh  It  for  the  regulation 
Implementation.  Therefore,  in  my  judg- 
ment, they  should  not  have  the  money. 

Mr.  WEICKEl.  Would  the  Senator 
produce  the  re(  ord  where  statements 
were  made  he  is  r  ow  attributing  to  them? 

Mr.  McCLURE  Let  me  put  It  this  way, 
they  made  it  in  two  or  three  different 
places,  in  privat*  briefings  and  in  public 
briefings  to  stall  and  the  House.  They 
made  It  in  stalsments  carried  In  the 
press,  quite  unlll  ;e  the  letter  which  the 
Secretary  has  seit  us  after  the  fact  to 
plead  for  money  where  they  still  hope 
to  implement  th<  se  regulations,  and  still 
said,  "V/e  do  not :  leed  additional  money." 

Mr.  WEICKER.  I  will  be  glad  not  to 


will  go  ahead  and 
of  the  record  which 


June  27,  1978 


utilize  the  letter  o '  the  Secretary  of  the 
Treasury,  take  thiit  off,  if  the  Senator 
produce  that  portion 
states  that  the  money 
in  the  amount  he  specified  is  being  used 
as  he  specified. 
Mr.  McCLURE.  Mr.  Davis  said  this: 
It  is  our  hope  in    ;erms  of  the  .  .  .  what- 
ever cost  to  ATF  anc 


our  plan  to  try  and  do 
that  out  of  existing  kVF  resources  which  are 
readUy  avaUable  in  the  FY  1987  budget  and 
presumably  be  avail  ible  In  the  79  budget, 
and  we  do  not  inten^d,  if  at  all  possible  to 
seek  additional  fund  ng  to  Implement  them. 
We  tlilnk  there  are  p  aces  where  we  can  come 
up  with  the  full-tiire  personnel.  , 

That  is  quoting  B  tr.  Davis  at  a  brleflnfe 
before  the  staff  oj  the  House  compiittee 
in  the  other  body. 

Mr.  WEICKER.  '  VeU,  I  would  suggest; 
possibly,  to  the  Sen  itor  from  Idaho,  that 
an  Appropriations  Committee  can  only 
opwate.on  the  bails  of  information  it 
elicits  arid  informa  ;jon  wljich  Is  given  It. 
A  staff  briefing  i^  the  House  of  Repre- 
sentatives is  hardl3  the  basis  for  aption 
on  this  floor.  •      '  i 

I  realize  the  d  stinguished  Senator 
from  Idaho  comeS  from  the  other  body 
and,  therefore,  has  fond  memories  of 
what  goes  on  over  there.  Nevertheless, 
it  is  a  slightly  diflerent  set  of  circum- 
stances here.  I  ha\e  asked  for  proof  of 
what  the  Senator  Irom  Idaho  is  stating 
before  this  body,  an  1  in  effect  he  tells  me 
he  has  no  proof. 

Mr.  McCLURE.  '.  Tiat  Is  not  what  the 
Senator  from  Idaho  said.  The  Senator 
from  Connecticut  c  m  keep  on  repeating 
it,  but  that  does  not  change  the  fact  that 
Mr.  Davis  made  th:s  statement. 

Mr.  WEICKER.  Where  is  the  record? 

Mr.  McCLURE.  I  just  recited  it  to  the 
Senator.  If  he  cann(  it  hear,  I  cannot  con- 
vince him.  If  he  w  11  not  listen,  he  will 
not  listen. 

Mr.  WEICKER.  T  lat  is  hardly  a  record 
of  a  legislative  proc  ;ss. 

Mr.  McCLURE.  :  do  not  think  that 
the  Senator  from  ('onnecticut  has  ever 
confined  himself  so  ely  to  evidence  pre- 
sented before  comn  ittees  in  making  up 
his  mind  what  to  do. 

We  can  produce  a  tape  recording.  If 
he  wants  a  tape  reci  irding.  Would  he  be- 
lieve it  In  living  colo  •? 

Mr.  WEICKER.  Yes.  Since  the  Sena- 
tor from  Idaho  has  ( one  ahead  and  made 
the  offer,  I  would  11  ce  him  to  present  to 
the  Senate  the  reco  rd  statements  of  the 
Bureau. 

Mr.  McCLURE.  I  \  liW  be  happy  to  bring 
the  tape  recording  t  >  his  office  and  make 
arrangements  for  him  to  hear  it. 

Mr.  WEICKER.  I  im  asking  the  Sena- 
tor to  substantiate  vhat  he  has  said  on 
this  floor. 

Mr.  McCLURE.  D  »es  the  Senator  deny 
that  the  briefing  too  a  place  and  that  Mr. 
Davis  made  the  stiitement  to  which  I 
have  alluded? 

Mr.  WEICKER.  I  im  asking  the  Sena- 
tor to  produce  a  recc  rd. 

Mr.  McCLURE.  I  tm  telling  the  Sena- 
tor what  occurred.  T  lat  was  not  a  formal 
hearing  before  the  Senate  Appropria- 
tions Committee,  but  not  all  truth  reposes 
In  the  Senate  Appropriations  Committee. 

Mr.  WEICKER.  Ik  It  a  record  of  the 
House  Approprlatloi  s  Committee? 
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Mr.  McCLURE.  It  is  before  a  briefing 
over  there.  I  have  told  the  Senator;  I 
have  repeated  it.  I  cannot  add  anything 
further  than  that.  It  is  also  In  the  press 
reports  quoting  the  same  gentleman. 

Mr.  WEICKER.  Is  the  Senator  also 
willing  to  make  the  statement  on  this 
floor  that  this  measure  of  his  is  in  no 
way  punitive  insofar  as  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  is  con- 
cerned? 

Mr.  McCLURE.  Mr.  President,  I  as-. 
sume  that  this  colloquy  is  being  allocated 
between  the  parties  as  to  time. 

The  PRESIDING  OFFICER.  The  Chair 
must  rule  that  it  is  on  the  time  of  the 
Senator  from  Idahor  ^ 

•  •.  Mr.  McCLURE.  How  much  time  re- 
mains to  the  Seiiator  from  Idaho? 

The  PRESIDING  OFFICER.  The 
Senator  has  2 minutes  remaining." 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous'  consent  tnat  thp  time  that 
has  been  consumed  in  the  dialog  between 
the  Senator  from  Idaho  and  myself 

Mr.  CHILES.  Mr.  President,  tnay  i 
\  find  out  howjtiluch  time  we  have  remain- 
ing? The -Senator  from  Florida  has 
yielded  to  the  distinguished  Senator 
,  from  Cbrinecticut  such  time  as  he  might 

*  use  in  hts  opening  statement.  I  was  not 
yielding  for  a  colloquy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  21"  minutes 
remaining. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  has  been  consumed  In  the 
colloquy  between  the  Senator  from 
Idaho  and  the  Senator  from  Connecti- 
cut? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  5  minutes  of 
that  time  be  chargerd  to  the  opponents 
of  the  amendment  and  6  minutes  be 
charged  to  the  Senator  from  Idal^o. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  wiU  the  Senator 
answer  the  question  we  left  off  with? 

Mr.  McCLURE.  On  the  time  of  the 
Senator  from  Conecticut  or  mine? 

Mr.  WEICKER.  On  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  does  not  have  any 
time,  except  on  the  bill. 

Mr.  WEICKER.  I  yield  myself  1  min- 
ute on  the  bill,  and  I  yield  now  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  Will  the  Senator 
repeat  the  question? 

Mr.  WEICKER.  The  question  was  as 
to  whether  or  not  In  any  way  the  meas- 
ure proposed  by  the  Senator  from  Idaho 
Is  Intended  to  be  punitive  in  nature  inso- 
far as  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  is  concerned. 

Mr.  McCLURE.  I  thank  the  Senator 
for  repeating  the  question.  I  should 
have  remembered. 

Mr.  President,  I  think  there  is  no  ques- 
tion that  those  of  us  who  are  opposed  to 
gun  control  and  gun  registration  feet  a 
sense  of  frustration  when  the  bureauc- 
rsMjy  not  only  does  not  follow  what  we 
have  said  but  also  continues  to  try  to  do 
what  Congress  has  specifically  said  tiiey 
shall  not  do. 


I  certainly  do  not  think  that  removing 
the  money  from  an  appropriation  bill, 
which  would  simply  do  what  we  say  they 
cannot  do,  is  in  any  way  punitive.  It 
simply  takes  them  at  their  word. 

The  PRESIDING  OFFICER.  The  1 
minute  has  expired. 

Who  yields  time? 

Mr.  CHILES.  I  yield  myself  4  minutes. 

Mr.  President,  I  think  we  should  look 
at  the  language  that  we  put  in  the  bill, 
and  this  is  similar  to  the  language  In  the 
House  bill: 

No  funds  appropriated  herein  shall  be 
available  for  administrative  expenses  in  con- 
nection with  consolldatmg  or  centralizing 
within  the  department  of  the  Treasury  the 
records  of  recfelpt  and  disposition  of  firearms 
maintained  by  Federal  firearms  licensees  or 
for  issuing  or  carrying  out  any  provisions  cf 
the  proposed  rules  of  the  Department  of 
the  Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  on  Pireaj-ms  Regulations,  as 
published  in  the  Federal  Register,  volume  43, 
number  55,  of  March  21,  1978. 

I  have  yet  to  hear  anyone  say  how  we 
can  improve  on  that,  with  respect  to 
saying,  'You  can't  do  this:  We're  not 
going  to  allow  you  to  do  It."  That  is  about 
the  strongest  legislative  prohibition  I 
know  of. 

What  disturbs  me  is  this :  If  you  want 
to  characterize  this  as  being  an  amend- 
ment that  says  we  can  save  some  addi- 
tional money  out  of  this  budget,  I  think 
you  can  make  that  characterization.  I 
will  not  argue  with  that.  Then  I  think 
it  gets  down  to  a  debate  of  whether  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms needs  these  funds,  whether  they 
are  carrying  out  a  proper  mission, 
whether  they  are  doing  a  proper  law  en- 
forcement job,  and  whether  there  is  some 
fat  In  their  budget. 

We  already  have  cut  2  percent,  and  the 
committee  cut  $322,000,  In  our  search  to 
determine  whether  they  need  funds.  We 
cut  an  additional  2  percent  of  that,  and 
this  would  be  more  than  a  6-percent  cut. 
If  you  feel  that  you  want  to  cut  a  law 
enforcement  agency  by  that  amount.  I 
think  that  that  Is  a  proper  thing  to  do. 

It  concerns  me,  however,  that  if  you 
characterize  this  amendment  as  a  pure 
gim  control  amendment  and  if  you  vote 
for  it,  you  are  against  registration;  that 
if  you  vote  the  other  way,  you  vote 
against  it,  then  you  are  for  gun  registra- 
tion. I  believe  that  is  an  unfair  charac- 
terization of  the  amendment;  because 
I  think  many  of  us  here  are  trying  to  put 
this  language  in,  in  an  effort  to  see  that 
there  is  not  a  backdoor  usurpation  of 
what  should  be  congressional  authority 
taking  place  by  the  executive  branch  or 
by  the  bureaucracy;  that  if  there  is  to 
be  this  kind  of  regulation,  they  should 
come  before  Congress  and  they  should 
have  the  consent  of  Congress.  I  believe 
it  Is  an  unfair  characterization  to  pose 
it  on  that  basis. 

The  distinguished  Senator  from  Idaho 
has  talked  about  the  lobbying  that  Is  go- 
ing on.  There  is  lobbying  on  both  sides 
of  this  bill. 

I  have  heard  many  Senators  walk  in 
here  and  say,  "Look,  I  kind  of  think  you 
are  right,  but  I  can't  vote  against  the 
gun  lobby  on  this  thing.  I  don't  want 
to  be  characterized  as  being  for  gun 
registration." 


That  i£  the  kind  of  lobbying  I  see  and 
am  conqemed  al>out,  and  that  is  unfair. 

If  you  talk  about  the  bureaucracy  atuf 
about  that  lobbying,  I  think  it  is  an  un- 
fair characterization  to  say  that  we  at« 
now  talking  about  whether  you  are  for 
or  against  gun  registration  in  how  you 
vote  on  this  amendment.  You  can  deter- 
mine whether  you  think  the  fund  should 
be  there,  whether  you  can  save  the 
money  or  not,  but  I  think  that  to  put  any 
other  characterization  on  it  than  that 
would  be  imfair. 

Mr.  President,  there  have-  been  aU 
kinds  »f  conversations  about  wliat  took 
place  in  the  House,  wiiat  took  place  here 
»nd  there.  I  really  do  not  know  what  took 
place  over  there.  I  have  no  way  itf 
knowing. 

We  have  a  letter  from  the  Secretary 
of  the  Treasury  in  which  he  emphatically 
says: 

I  wUl  not  Implement  any  regulations  wltb- 
out  coming  back  to  the  Appropriations  Com-" 
mlttees  and  seeking  a  supplemental  appro- 
priation or  expressly  putting  this  In  my 
budget.  I  wIU  not  spend  any  money  in  my 
budget. 

I  can  say  to  fhe  Senate — and  I  know 
I  speak  for  the  tilstlnguished  Senator 
from  Connecticut,  the  ranking  nunori^ 
member  of  the  subcommittee — ^that  If 
the  Secretary  violated  his  word  to  us. 
which  he  has  given  in  the  letter,  I  think 
we  would  look  at  his  budget.  We  would 
proTjably  look  at  the  Office  of  the  Secre- 
tary of  the  Treasury,  because  that  would 
be  a  direct  violation  of  his  word. 

I  heard  a  speech  this  morning  that 
they  will  impose  these  regulations  as 
soon  as  Congress  leaves  town.  Ftor  the 
remainder  of  this  year  and  until  Con- 
gress organizes  Itself,  the  Senator  from 
Florida  will  be  the  chairman  of  the  sub- 
committee, and  the  distinguished  Soia- 
tor  from  Connecticut  will  be  the  ranking 
minority  member  of  the  subcommittee. 
I  do  not  think  the  Secretary  of  the  Treas- 
ury is  gding  to  Implement  these  regula- 
tions or  any  kind,  of  regulations,  in  the 
face  of  the  prohibition  we  put  in  this  bill 
and  in  the  face  of  the  promise  we  have 
elicited  from  him,  that  he  will  not  im- 
pose those  regulationsN....^ 

Mr.  McCLURE.  Mr.  F^^dent.  will  the 
Senator  yield  for  a  question? 

Mr.  CHILES.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Is  the  Senator  from  Florida  suggesting 
that  he  and  the  Senator  from  Connecti- 
cut would  in  that  event  oe  willing? 

Mr.  CHILES.  The  Senator  fro-n  Flor- 
ida is  suggesting  that  we  are  going  to 
uphold  the  integrity  of  the  Appropria- 
tions Committee  of  the  Senate  and  the 
Subcommittee  on  Treasury,  Postal  Serv- 
ice, and  General  Government  that  deals 
with  this  and  we  are  going  to  take  any 
steps  necessary  to  uphold  the  dis^ty  and 
the  honor  of  the  Senate  and  of  the  Ap- 
propriations Committee. 

Mr.  DECONCDfl.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  PresidMit.  this 
goes  far  beyond  the  problem  of  the  gun 
lobby  or  pro  and  antigim  control. 

li€y  record  is  clear  and  has  been  for  a 
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long  time,  and  I  will  remain  against  any 
effort  to  register  firearms  on  the  Fed- 
eral level  or  any  level  whatsoever. 

The  amendment  offered  by  the  Senator 
from  Florida,  which  was  attached  to  this 
bill,  is  very  explicit.  Let  me  tell  Senators 
what  this  will  do. 

What  it  will  do  to  my  State,  to  the 
four-quad  State  effort  of  New  Mexico, 
Utah,  Colorado,  and  Arizona  is  it  will 
relieve  at  least  two  agents  from  the 
BATP  that  will  be  assigned  there.  The 
ORCIC,  the  Regional  Organized  Crime 
Intelligence  Center,  that  covers  the 
southern  part  of  this  State,  has  agents 
assigned  to  it  from  the  BATF  to  work 
along  with  the  narcotics  trade  on  traf- 
ficking in  guns  and  drugs,  and  CNFN, 
the  California  Narcotics  Information 
Network,  will  lose  its  effort  with  BATF. 

This  is  not  to  stop  gun  registration. 
This  will  directly  affect  the  enforcement- 
ability  of  BATF  in  gunrunning  for  the 
trade  of  heroin  and  cocaine  as  well  as 
marihuana. 

We  have  agreements  with  the  Republic 
of  Mexico  for  an  eradication  program, 
and  it  is  based  on  the  understanding  that 
we  will  put  forth  a  strong  effort  to  stop 
the  gun  flow  of  illegal  guns  into  Mexico. 
The  BATF  increase  in  Arizona  alone 
over  the  last  3  years  has  been  from  4  to 
17  agents.  I  do  not  want  to  see  those 
agents  cut  for  any  reason  and  do  not 
want  BATF  to  have  some  reasons  that 
they  can  point  a  finger  at  and  say  that 
because  there  is  a  cut  of  $3.5  million  we 
are.  therefore,  going  to  have  to  reduce 
this  effort. 

This  is  the  first  time  there  has  been  a 
coordinated  effort  in  the  four  States  of 
Colorado,  Utah,  New  Mexico,  and  Arizona 
with  Customs,  BATF,  FBI,  and  DEA  along 
with  the  State  efforts  of  those  four 
States. 

It  would  be  a  tragic  mistake  here  to  cut 
this  money  when  we  have  already  pro- 
hibited specifically,  not  in  the  report  lan- 
guage, but  in  the  bill  any  use  of  any 
funds  in  their  legislation  for  any  type  of 
registration. 

I  hope  that  the  Senate  will  not  do  this 
to  at  least  the  western  part  of  the  United 
States,  and  I  think  if  the  heroin  does 
come  in  through  trade  of  guns  and  other 
weapons  it  will  be  disbursed  throughout 
the  whole  United  States.  At  least,  that  is 
what  has  happened  in  the  past. 

This  could  involve  the  reduction  of  300 
law  enforcement  agents,  not  people  who 
are  going  to  computerize  weapon  sys- 
tems, but  law  enforcement  agents  who 
are  trained  to  work  with  local  as  well  as 
other  Federal  agents  in  the  smuggling 
of  guns. 

Senator  Ncnn  has  held  substantial 
hearings  on  Just  how  big  that  problem 
is.  It  Is  a  multimillion  dollar  effort  in 
this  country  now. 

Technical  assistance  that  BATF  gives 
Is  directly  related  to  the  efficiency  of  law 
enforcement  in  the  State  of  Arizona. 

I  have  been  there.  I  have  worked  with 
those  agents  and  they  are  good  qualified 
people  who  are  attempting  to  stop  the 
flow  of  guns  into  Mexico  for  exchange  of 
drugs. 

And  any  effort  of  cutting  this  budget 
further  should  be  specifically  on  the 
basis  of  economics,  not  punitive,  not  on 
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them  at  all.  The  oth(  ir  provisions  of  the 
regulations  can  haidly  be  offered  as 
anticrime  measures  without  the  screen 
of  theft  tracing  bef o  re  them,'  and  since 
criminals  do  not  use  traceable  weapons 
we  have  nothing  left  but  an  excuse  for 
an  agency  to  pad  its  budget  and  expand 
its  authority.  The  pre  posed  firearms  reg- 
ulations are  nothing  more  than  that. 

Mr.  President,  I  think  every  Member 
of  this  body  senses  a  mood  in  this  coun- 
try that  it  is  time  wd  started  pulling  in 
the  reins  of  bureaucracy.  I  share  that 
mood.  Along  with  it  I  sense  a  feeling 
among  the  voters  to  lay  that  says  it  is 
also  time  for  Congre;  s  to  start  reassert- 
ing its  authority  ov;r  policymaking.  I 
have  tried  to  advocate  this  before,  Mr. 
President.  For  example,  not  long  ago  I 
introduced  an  amendment  to  the  De- 
partment of  Energy  I  ill  that  would  have 
given  Congress  authc  rity  to  review  and, 
if  necessary,  reject  regulatory  actions 
proposed  by  Federal  agencies.  My  point 
is  that  here,  with  this  BATF  amendment, 
we  face  a  very  iiiportant  symbolic 
choice.  It  is  a  choici  between  whether 
or  not  Congress  is  gol  ng  to  say  "enough" 
when  a  regulatory  igency  exceeds  its 
authority  and  make:  a  policy  decision 
that  properly  should  lie  with  the  elected 
Members  of  Congress ,  That  is  what  this 
amendment  is  all  at  out. 

Mr.  President,  I  ccmmend  my  distin- 
guished friend,  the  Senator  from  Idaho, 
for  offering  this  amendment,  and  I 
strongly  urge  my  colleagues  to  support 
it.  First,  we  are  talkink  about  saving  tax- 
payers' dollars  at  a  ti  ne  when  voters  de- 
mand economy.  Second,  we  are  talking 
about  reasserting  the  policymaking  role 
of  Congress.  And  thir  1,  and  most  impor- 
tantly, we  are  say  ng.  through  this 
amendment,  that  Cmgress  is  at  last 
listening  to  the  voter;  and  pulling  in  the 
reins  when  the  bures  ucracy  exceeds  its 
authority. 

Mr.  McCLURE.  Mi.  President,  I  yield 
to  the  Senator  from  *:  'ennessee  1  minute. 

The  PRESIDING  C  FFICER.  The  Sen- 
ator from  Tennessee  s  recognized. 

Mr.  BAKER.  Mr.  f»resident.  I  rise  in 
support  of  the  amendtnent  offered  by  the 
distinguished  Senator  from  Idaho  (Mr. 
McClure)  to  delete i  $3.8  million  from 
the  pending  appropr  ations  bill.  I  do  so 
for  several  reasons. 

Even  though  there  is  restrictive  lan- 
guage in  both  the  Ho  use -passed  bill  and 
this  measure  which  would  indicate  the 
clear  opposition  of  tie  Congress  to  the 
gun  regulations  prom  ulgated  by  the  Bu- 
reau of  Alcohol.  Tobj  ceo.  and  Firearms, 
it  is  still  necessary  to  reaffirm  that  posi- 
tion by  the  proposed  deletion  of  funds. 

The  gun  registration  regulations  which 
would  create  a  centr^  Federal  computer 
record  of  commercial  transactions  in- 
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said  that  he  was  not  certain  whether  the 
Treasury  Department  would  reprogram 
the  funds  for  the  regulations  or  seek  a 
supplemental  appropriation.  It  was  for 
that  reason  that  the  subcommittee  voted 
to  cut  $4.2  million  from  the  BATF's  re- 
quested budget  increase. 

On  May  4  Mr.  Davis  testified  before 
the  House  Judiciary  Subcommittee  on 
Crime  that  no  funds  for  the  regulations 
were  in  the  current  budget.  It  was  at 
that  point,  that  Mr.  Davis'  recollection 
of  his  previous  statements  became 
clouded. 

On  May  23  Deputy  Secretary  of  the 
Treasury  Carswell  wrote  the  chturman 
of  the  Appropriations  Subcommittee  on 
the  Treasury  stating  that  the  regula- 
tions would  not  be  implemented  without 
receiving  additional  fimding.  Now,  the 
Treasury  Department  has  decided  that 
the  $4.2  million  in  controversy  and  which 
was  eliminated  from  their  budget  by  the 
House  of  Representatives  would  result 
in  the  loss  of  some  200  permanent  per- 
sonnel positions. 

In  short,  Mr.  President,  it  is  difficult 
to  find  a  consistent  and  sound  justifica- 
tion for  the  funds  deleted  in  the  House 
by  a  vote  of  314  to  80.  The  Treasury  De- 
partment's explanations  have  been  in- 
consistent and  seemingly  misleading,  and 
I  believe  that  the  most  appropriate  re- 
sponse for  the  Senate  to  this  conduct 
is  to  concur  in  the  actions  of  the  House. 
Therefore.  I  shall  support  the  amend- 
ment of  the  Senator  from  Idaho.  I  shall 
do  so  because  I  believe  the  funds  are 
unnecessary  and  because  I  wish  to  re- 
affirm my  opposition  to  the  proposed 
BATF  gun  registration  regulations. 

I  thank  the  Senator  for  yielding. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Idaho  has  expired. 
The  Senator  from  Florida  has  7  min- 
utes remaining. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  want  to  quarrel  with  the  timekeeper, 
but  I  had  7  minutes  and  I  yielded  2. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's mathematics  are  correct.  The 
Senator  has  5  minutes  remaining. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President.  I  inquire  of  the  Sen- 
ator from  Florida:  Does  he  have  any 
speakers  on  his  side? 

Mr.  CHILES.  I  was  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  allow 
me  to  take  just  a  couple  minutes  and 
then  I  shall  reserve  the  remainder  of 
my  time  or  perhaps  yield  back  the  re- 
mainder. 

The  Senator  from  Connecticut  had 
asked  earlier  if  there  were  any  hearing 
records  of  these  remarks,  to  which  I 
made  reference  earlier  that  Mr.  Davis 
had  made  to  the  House  briefing.  Let  me 
state  that  in  the  House  Subcommittee 
on  Crime  before  Congressman  Conyers. 
Congressman  Ertel  asked  Mr.  Davis 
about  the  statements  that  he  had  re- 
portedly made  to  the  staff  briefing  and 
Mr.  Davis  at  that  time  on  the  record 
said.  "What  I  said  at  that  time  was  it 
was  it  was  our  hope  we  could  redirect." 
and  that  is  the  House  subcommittee  rec- 
ord page  117  of  the  House  record.  So, 


he  made  reference  to  his  earlier  state- 
was  it  our  h(H)e  we  could  redirect," 
ment,  and  there  is  some  other  allusion 
to  that  earlier  statement.  So  I  do  not 
think  there  is  any  question  that  he  made 
the  statement  and  that  he  knew  that  he 
made  the  statement  and  that  he  was 
admitting  that  he  made  the  statement. 

Mr.  WEICKER.  I  must  confess  that 
though  I  am  all  for  brevity  in  these  mat- 
ters, I  cannot  understand  how  this  Uttle 
phrase  "I  hope  we  could  redirect" — 
proves  anything.  I  do  not  understand 
what  the  Senator  meant. 

Mr.  McCLURE.  I  am  saying  Congress- 
man Ertel  referred  back  to  the  prior 
staff  briefing  and  said  "Yes,  I  made  that 
statement." 

Mr.  CHILES.  It  is  a  little  different  to 
me  to  say,  "Yes.  I  made  that  statement," 
exactly  on  the  basis  on  which  you  said 
it,  and  in  that  context. 

Mr.  McCLURE.  I  have  the  whole  rec- 
ord if  the  Senator  wishes  to  read  it  all. 
I  do  not  have  the  time  to  read  it  all  now. 

Mr.  CHILES.  I  felt  the  Senator  cut 
off  just  a  little  short. 

Mr.  McCLURE.  All  right,  if  the  Sen- 
ator wishes  to  say  so. 

Now,  my  good  friend  had  suggested 
that  this  is  not  a  gun  control  issue,  it 
a  money  issue.  I  will  say  to  my  friend 
from  Arizona  this  is  not  money  that  is 
going  to  be  taken  away  from  any  exist- 
ing activity  of  the  Bureau.  They  have 
raid  they  had  enough  money  without  this 
money.  They  said  they  had  enough  to  do 
all  they  were  going  to  do  without  this 
money. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  cannot  yield  just 
now.  but  I  would  be  happy  to  yield  a 
little  later  if  I  have  time  remaining. 

They  have  said,  as  the  Senator  from 
Pennsylvania  so  eloquently  expressed  it, 
that  they  intend  to  have  gun  regis- 
tration, they  intend  to  have  these 
regulations. 

They  have  said  in  a  letter  they  will 
not  do  it  without  coming  back  before 
the  Congress.  This  limitation  that  is 
written  in  relates  to  the  appropriations 
in  this  bill.  It  does  not  relate  to  any 
other  activity  or  any  other  money  they 
might  be  able  to  reprogram  from  other 
funds  or  they  might  have  carried  over 
from  fiscal  1978  or  they  might  be  able 
to  do  in  1978. 

They  promised  they  would  not  do  it. 
How  good  is  their  promise  in  face  of 
the  fact. that  they  say  they  want  to  do 
it,  in  face  of  the  fact  they  have  said 
in  the  past  they  wanted  to  do  it? 

I  quote  from  page  9  of  the  House  com- 
mittee report  at  the  bottom  of  the  page : 

In  House  Report  94-1229  dated  June  8, 
1976,  this  committee  warned  the  Bureau 
about  this  tendency  to  legislate  by  regula- 
tion and  cautioned  It  about  its  role  in  our 
system  of  government,  particularly  In  a 
sensitive  and  controversial  area  such  as  gun 
control. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent, no  matter  how  we  try  to  character- 
ize it  in  any  other  sense,  this  is  a  gun 
control  issue  springing  from  the  desire 
of  the  BATF  to  get  involved  in  gun  con- 
trol by  way  of  regulation  when  Congress 
has  refused  to  give  them  that  authority. 


Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  DeCONCINI.  Mr.  President,  win 
the  Senator  yield  1  minute?  Anyone  who 
thinks  you  can  cut  the  budget  of  ATP, 
which  has  the  primary  object  of  stem- 
ming the  flow  of  illegal  guns,  and  cut- 
ting their  budget  by  $3  miUion-plus,  and 
saying  that  it  is  not  going  to  affect  the 
effectiveness  of  that  agency  does  not  un- 
derstand what  law  enforcement  is  all 
about. 

If  ATP  wants  to  proceed  contrary  to 
the  law,  so  be  it.  We  have  had  other 
agencies  in  our  Federal  Government 
that  have  done  that,  and  they  have  been 
brought  to  task  in  oversight  hearings. 
They  have  had  to  be  brought  into  court 
and  prosecuted.  ATP,  if  that  happens,  it 
will  apply  to  them,  and  this  Senator  from 
Arizona  will  be  out  with  the  first  flag 
and  the  first  complaint. 

That  is  not  the  issue.  Do  we  want  to 
cut  an  effective  law  oiforcement  agency 
when  there  is  a  restriction  already  here? 
The  Senator  from  Idaho,  if  he  really 
wants  to  do  something  to  prevent  gtm 
control,  let  him  put  in  a  criminal  pro- 
hibition that  anyone  who  offers  a  regu- 
lation imder  ATF  to  regulate  or  to  regis- 
ter firearms  that  it  be  a  felony,  and  I 
would  support  it.  But  this  prohibits  the 
use  of  the  funds,  all  of  them.  $135  mil- 
Uon.  for  any  registration  program. 

If  you  cut  the  money  here  you  are 
going  to  take  away  funds  from  ATP 
agents  out  in  the  field  who  are  stopping 
the  fiow  of  guns  into  Mexico  and  other 
countries  and  drugs  into  this  country.  If 
you  vote  for  this  you  are  reducing  the 
effectiveness  of  the  ATF  effort  to  stem 
the  drugs  from  Mexico  and  other  Latin 
American  countries. 

Mr.  McCLURE.  Mr.  President,  first  of 
all.  my  friend  from  Arizona  may  be — 
and  I  have  no  doubt  he. is — sincere  in 
what  he  says.  But  he  is  simply  mistaken. 
Every  agency  from  which  you  threaten 
to  cut  any  kind  of  money  immediately 
comes  back  and  says,  "But  you  are  going 
to  destroy  my  ability  to  do  that  thing 
which  you  want  me  to  do."  It  is  a  fa- 
miUar  argument. 

Again  I  will  quote  from  Congressman 
Steed,  who  said: 

Anybody  who  sajrs  this  cut  was  mode  for 
punitive  purposes  is  wrong.  I  have  never 
brought  -tC  truer  or  more  honest  blU  to  this 
floor  than  I  do  today.  This  cut  has  been 
made  because  It  was  deserved.  This  agency 
wlU  have  S2  million  more  under  this  budget 
than  they  have  this  year  even  with  this  cut. 

Mr.  President,  I  conclude  only  with  a 
conversation  that  occurred  in  my  office 
when  Treasury  Department  lobbyists 
were  in  saying,  "Can't  we  cut  a  deal?" 
I  said,  "Yes,  maybe  we  will  cut  a  deal. 
I  will  agree  to  leave  the  m<Hiey  in  if  you 
will  agree  in  writing  that  you  will  not 
propose  any  regulations  that  are  not 
first  subject  to  the  control  of  the  Con- 
gress, the  approval  of  the  Congress." 
They  said.  "No  deal.  Take  our  money." 
Mr.  CHILES.  Mr.  President.  I  have 
certain  letters  I  would  like  to  place  in 
the  Record.  I  ask  unanimous  consent  to 
place  in  the  Record  a  letter  from  the 
Secretary  of  the  Treasury,  a  letter  from 
the  Deputy  Secretary  of  the  Treasury, 
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and  also  a  letter  of  the  events  from 
Richard  J.  Davis,  Assistant  Secretary  for 
Enforcement  and  Operations,  of  the 
Treasury. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tm  SCCBETART  OF  THE  TREASUST, 

Washington,  D.C.,  June  12, 1978. 
Hon.  Lawton  Chiles, 

Chairman,  Subcommittee  on  Treasury,  Pos- 
tal Service,  General  Government,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  urge 
you  to  concur  with  the  decision  of  the  Treas- 
ury Subconunlttee  on  Appropriations  which 
decided  to  approve  the  budget  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (BATF) 
substantially  at  the  level  requested  by  the 
President  and  to  restore  $3.8  million  of  the 
S4.2  million  cut  by  the  House. 

As  you  are  probably  aware,  there  has  been 
a  good  deal  of  controversy  surrounding  fire- 
arms regulations  proposed  by  BATF  In 
March  of  1978.  Some  have  claimed  that  the 
Department  Intends  to  use  FY  1979  to  Im- 
plement these  regulations.  This  Is  not  the 
case.  While  we  believe  that  these  regulations 
would  meaningfully  enhance  our  ability  to 
meet  the  problem  of  violent  crime,  the  FT 
1973  budget  does  not  contain  funds  to  Im- 
plement the  proposed  firearms  regulations. 
As  Deputy  Secretary  Carswell  wrote  to  you, 
a  decision  to  implement  any  of  these  regula- 
tions will  require  the  Department  either  to 
seek  a  supplemental  appropriation  for  FY 
1979  or  Include  a  request  for  such  funds  In 
our  1980  submission. 

Furthermore,  a  (4.2  million  cut  will  cause 
a  serious  curtailment  of  BATF's  activities, 
both  regulatory  and  enforcement.  In  all  three 
of  Its  functional  areas — alcohol,  tobacco,  and 
firearms.  For  example,  a  |4.2  million  cut 
would,  among  other  things,  entail  a  reduction 
of  over  135  positions  which  In  turn  will  af- 
fect all  activities  of  the  Bureau  Including  Its 
ability  to  assist  state  and  local  Investigation 
and  enforce  federal  revenue  laws. 

Again.  I  urge  you  to  back  the  recommenda- 
tion of  your  Subcommittee.  If  I  can  be  of 
any  further  assistance,  please  do  not  hesitate 
to  call  me. 

Sincerely, 

W.  Michael  Bluminthal, 

Trx  DxptriT  Secretart  op 

THE   TREASmtT, 

Washington,  D.C,  May  23, 1978. 
Hon.  Lawtom  Chilis, 
U.S.  Senate, 
Washington,  D.C. 

Dkai  Mr.  Chairman:  Aa  you  know,  the 
Treasury  Department  has  published  for 
comment  certain  proposed  firearms  regula- 
tions. The  principal  provisions  of  these  pro- 
posals are  requirements: 

(I)  That  licensed  manufacturers,  im- 
porters, wholesalers  and  dealers  submit 
quarterly  reports  of  firearms  dispositions, 
which  would  not  Include  the  names  or  ad- 
dresses of  any  private  citizen  purchasers  of 
firearms; 

(3)  That  each  firearm  manufactured  or 
Imported  into  the  United  SUtes  contain  a 
unique  serial  number; 

(3)  That  licensees— not  private  citizens— 
promptly  report  to  ATF  all  thefts  and  losses 
of  firearms  by  mantifacturers,  wholesalers, 
and  dealers. 

The  comment  period  is  now  scheduled  to 
close  on  June  30. 1078,  and  considerable  time 
will  be  required  to  analyze  all  the  materials 
submitted  before  any  decision  can  be  made 
on  these  matters. 

The  propoeed  Fiscal  Tear  197B  budget 
contelns  no  funds  to  imolement  these  pro- 
posals. Therefore,  if  a  decision  Is  made  to 
Implement  any  of  them,  it  would  be  neces- 
sary to  seek  either  a  supplemenUl  appro- 


or  Include  a  request  for 

1980  submission.  In  either 

I  nplement  those  proposals 

from  Congress  the  funds 


late  In  fiscal  year 
(4)  While  early 


prlation  for  1979 
such  funds  In  our 
evnt,  we  will  not 
without  receiving 
to  do  so. 

If  you  have  an  r  other  questions,  please 
feel  free  to  contact  me. 
Very  truly  y<  urs, 

Robert  Carswell. 

Departmen  '  OP  the  Treasury, 
Washingtc  n,  D.C,  June  23,  1978. 
Hon.  Lawton  Chili  s. 

Chairman,  Subcon,  mitte  on  Treasury,  Postal 
Service,  Gene  -al  Government,  United 
States  Senate,  Washington,  D.C. 
Dear  Mr.  Chaii  man  :  I  understand  that 
you  have  been  ti  Id  that  I  made  certain 
statements  at  varl  >us  briefings  on  March  16 
concerning  posslb  e  funding  for  proposed 
firearms  regulatior  s.  While  I  have  been  ad- 
vised that  a  mem  ter  of  Congressman  Ash- 
brook's  staff  recort  ed  a  briefing  we  gave  for 
public  Interest  groi  ips,  we  have  no  transcript 
of  these  briefings. ;  n  order  to  avoid  any  con- 
fusion, however,  I  would  like  to  review  for 
you  the  Treasury  I  epartment's  position  con- 
cerning the  matte] : 

(1)  There  is  no  noney  in  our  1979  appro- 
priation request  t(  Implement  the  firearms 
regulations; 

(2)  If  fully  Impl  >mented,  we  believe — and 
stated  at  various  times — that  over  an  ex- 
tended time  a  pre  gram  based  on  these  re- 
gulations would  e  lable  us  to  produce  effl- 
clencies  that  wouk  enable  us  to  reduce  other 
programs  now  in  p  ace; 

(3)  It  was  alway  i  clear,  as  reflected  In  my 
statement  before  i  he  House  Appropriations 
Committee,  that  any  implementation  of 
these  regulations  e  3uld  not  take  place  until 


1979  at  the  earliest; 
n  the  process  we  consid- 
ered the  posslblUfy  of  seeking  permission 
from  our  Approprliitlons  Committees  to  re- 
program  funds  to  fcnplement  regulations  for 
the  last  portion  or  fiscal  1979,  this  would 
have  been  for  far  ess  than  $4.2  million.  In 
any  event,  we  qui  ikly  detern^lned  that  be- 
cause of  the  tight  ness  of  the  budget  that 
would  not  be  poi  Bible.  The  fact  that  we 
would  not  reprogrt»n  funds  was  stated  in  my 
May  4  testimony  bkfore  the  House  Judiciary 
Subcommittee,  anq.  of  course,  is  clearly  dis- 
counted by  the  Defluty  Secretary  in  his  letter 
of  May  23,  1978,  to  you. 

(6)  As  refiectedlln  my  May  4  testimony 
before  the  House  ^dlclary  Subcommittee,  a 
letter  of  Deputy  I  lecretary  Carswell  to  you 
and  a  letter  of  Se<  retary  Blumenthal  to  you 
and  other  membei  s  of  the  Senate,  there  Is 
no  moqey  In  the  11 179  budget  for  these  regu- 
lations and  a  decslon  to  Implement  these 
regulations  would  require  us  to  seek  a  sep- 
arate approprlatioii  from  the  Congress  before 
implementing  them; 

(6)  The  $4.2  million  involved  In  this  mat- 
ter is  not  related  t4  the  proposed  regulations, 
but  is  necessary  toj  Implement  other  existing 
programs. 

If  I  can  be  of   'urther  assistance,  please 
feel  free  to  contact  me. 
Sincerely, 

R:  ;hard  J.  Davis, 
Assistant  Secretary, 
( Enforcement  and  Operations) . 

Mr.  CHILES.  Mr.  President,  how  much 
time  do  I  have?  

The  PRESIDIItQ  OFFICER.  The  Sen- 
tor  has  4  minuted  remaining. 

Mr.  CHILES.  I  yield  2  minutes  to  the 
distinguished  Sepator  from  Massachu- 

Mr.  KENNEDV.  Mr.  President,  I  think 
the  members  of  the  Appropriations  Com- 
mittee have  ma(  e  a  very  forceful,  rea- 
sonable and  ra  ional  argument  about 
this  amendment 

I  rise  because  I  happen  to  be  one  of 
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the  few,  perhaps,  in  this  body  who  thinks 
that  those  regulations  that  were  being 
considered  should  have  followed  the 
process  to  let  the  Ar  lerican  people  speak 
on  this  issue  in  term  5  of  the  very  reason- 
able approach  that  was  taken  by  the 
ATF  in  terms  of  regi  lations. 

It  has  an  impor  ;ant  crime  enforce- 
ment element  in  it  hat  was  included  in 
those  regulations,  and  cfifectively  the 
power  of  the  gun  obby  forecloses  the 
opportunity  for  law  enforcement  people. 
State  attorneys  general,  international 
police  to  speak  on  th  s  issue.  They  snuffed 
it  out.  They  are  not!  happy  enough  hav- 
ing killed  it  in  the  Appropriations  Com- 
mittee, but  they  are  coming  out  here  in 
a  vindictive  way  to  ;each  them  a  lesson, 
to  say,  "Take  your  hands  off  the  gun 
lobby,"  when  75  percent  of  the  American 
people  believe  that  a  reasonable,  rational, 
sensible  kind  of  r(  commendation  can 
have  an  important  impact  in  reducing 
crime,  the  fact  that  ve  have  10  times  the 
killing  in  this  count  :y  of  any  industrial 
nation  in  the  world. 

The  gun  lobbly  wi  mts  blood,  and  they 
are  asking  for  it  aga  n  on  the  floor  of  the 
U.S.  Senate  and,  hoi  efuUy,  at  least  after 
we  have  all  taken  th  e  oath  of  office  that 
we  are  really  not  for  gun  control,  maybe 
we  can  defeat  it  on  the  basis  of  appro- 
priation. 

Make  no  mistake  ibout  it,  I  have  seen 
it  time  and  time  acain  by  the  Senator 
from  Idaho  and  oth  irs  that  we  refuse  to 
let  the  Consumer  Pi  oducts  Safety  Com- 
mission examine  defective  ammunition. 
We  give  them  powei  to  eliminate  furni- 
ture sprays  because  :hey  may  be  inhaled 
and  be  dangerous  o  ourselves.  But  to 
take  away  ammunition  from  children, 
we  refuse  to  give  the  m  power  on  that  be- 
cause of  the  gun  lobl  y. 

This  Senate  ought  to  be— I  am  glad  we 
are — having  at  least  a  chance  to  vote  on 
this. 

I  was  reluctant  tc  participate  because 
the  members  of  the  j  ippropriations  Com- 
mittee were  doing  lo  well  on  it,  but  I 
do  think  it  is  realy  outrageous,  quite 
frankly,  that  we  hive  refused  to  even 
permit  the  regulatory  process  to  deal 
with  what  is  fundapientally  a  criminal 
justice  issue. 

I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  1  mln  ite  to  me? 
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Mr.  CHILES.  I  yie 


d  1  minute. 


The  PRESIDING  DFFICER.  The  Sen- 
ator from  New  York , 

Mr.  JAVITS.  Mr.^  President,  I  would 
like  to  associate  mvself  with  the  sub- 
stance of  Senator  Cennedy's  remarks. 
I  am  very  deeply  imj  iressed  with  the  fact 
that  the  failure  to  adequately  control 
guns,  especially  haniguns,  is  one  of  the 
curses  of  our  country.  We  complain  about 
crime,  but  we  really  are  not  doing  the 
key  gutsy  thing  we  ;an  do,  which  Is  we 
can  do  something  ab  >ut  it. 

In  a  matter  of  tliis  kind,  which  tries 
to,  In  my  judgment,  i  iurb  the  very  agency 
which  ultimately  we  may  look  to  for 
such  protections,  tlat  the  advocacy  of 
those  who  are  aga  nst  gim  control.  It 
seems  to  me,  is  su  ;h  that  the  Senate 
ought  to  record  its<lf  decisively  as  not 
crippling  this  ^genc  r,  and  I  hope  it  will 
not.  I  shall  vote  "no'  on  the  amendment. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  I  yield  back  the  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

•  Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  the  pending  amendment 
which  would  reduce  funding  for  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
by  $3.8  million. 

Mr.  President,  ever  since  firearm  con- 
trol first  became  an  issue  before  Con- 
gress and  throughout  the  legislative  his- 
tory of  the  Gun  Control  Act  of  1968, 
Congress  has  specifically  and  repeatedly 
rejected  national  gun  registration.  How- 
ever, on  March  21.  1978,  the  BATF  at- 
tempted to  do  by  regulation  what  Con- 
gress has  not  done  by  legislation.  Mr. 
President,  I  object  to  both  the  intent  and 
manner  by  which  the  BATF  promulgated 
its  regulations  in  the  March  21  Federal 
Register  and  believe  that  the  BATF  ex- 
ceeded its  rulemaking  authority  which 
was  granted  by  Congress  to  the  Depart- 
ment of  the  Treasury  under  a  statutory 
provision  of  the  Gun  Control  Act  of 
1968.  By  requiring  that  a  unique  serial 
number  appear  on  each  firearm,  that  all 
thefts  from  firearm  dealers  be  reported, 
and  that  license  manufacturers,  distrib- 
utors, and  dealers  quarterly  report  to  the 
BATF  on  firearms  transactions,  the 
BATF  is  attempting  to  regulate  what 
Congress  has,  time  and  time  again,  re- 
fused to  legislate. 

The  Senator  from  Kansas  must  em- 
phasize— that  it  was  never  the  intent  of 
Congress  to  approve  what  BATF  has 
proposed  and  I  do  not  believe  that  this 
Congress  should  condone — let  alone  ap- 
prove— the  expenditure  of  millions  of 
dollars  for  a  regulatory  power  display 
which  is  objectionable  to  a  majority  of 
this  Congress  and  a  great  majority  of 
the  American  people. 

$3.8    MILLION    CUT 

Mr.  President,  as  we  all  know  the  House 
reduced  the  budget  estimate  by  $3.8  mil- 
lion which  was  estimated  to  be  the  initial 
cost  of  implementing  the  controversial 
proposed  regulations.  There  are  some 
that  believe  this  cut  would  be  punitive. 
The  Senator  from  Kansas  does  not  be- 
lieve that  this  was  done  because  they 
wanted  to  punish  the  BATF  but  because 
they  simply  did  not  warrant  the  increase. 
Chairman  Steed  of  the  House  Treasury 
Appropriations  Subcommittee  stated 
very  clearly,  during  fioor  debate,  that 
this  agency  will  have  $2  million  more  in 
fiscal  year  1979,  even  with  the  cut.  He 
also  stated  they  would  have  the  man- 
power to  do  the  things  they  intended 
to  do  when  they  submitted  their  initial 
budget  request. 

While  the  Senate  Appropriations  Com- 
mittee has  recommended  restoration  of 
the  $3.8  million  along  with  the  restric- 
tive language  that  prohibits  the  use  of 
any  funds  to  implement  the  proposed 
regulations,  it  is  still  unclear  to  the  Sen- 
ator from  Kansas  why  this  additional 
funding  is  needed. 

GUN  CONTROL  VS.  CRIME  CONTROL 

Mr.  President,  the  Senator  from  Kan- 
sas does  not  challenge  the  good  inten- 
tions of  those  who  want  to  lower  the  rRi« 
of  crime  and  violence  in  this  countrj*.  J. 


share  that  desire,  and  seriously  wish  that 
we  could  eliminate  all  forms  of  inhu- 
manity toward  one  another.  But  the  ar- 
gument that  gun  control  is  equal  to 
crime  control  is  without  merit.  Mr. 
President,  the  Senator  from  Kansas,  as 
with  most  experts  in  this  area,  believes 
that  the  strongest  and  surest  deterrent 
to  crime  is  sure  and  swift  justice  for 
criminal  offenders.  We  ought  to  have 
mandatory  prison  sentences  for  crimes 
committed  with  firearms,  and  I  have  con- 
sistently supported  legislation  to  bring 
this  about. 

FOCUS    SHOULD    BE    ON    CRIMINALS 

The  fundamental  error  of  the  BATF 
regulations  is  their  failure  to  focus  on 
the  criminal,  rather  than  the  instru- 
ment used.  The  Senator  from  Kansas  has 
supported  many  measures  to  punish 
those  who  engage  in  violent  or  gun-re- 
lated crimes  more  severely.  For  example, 
one  of  my  amendments  to  the  Criminal 
Code  Reform  Act  tightened  bail  require- 
ments for  those  charged  with  violent 
crimes.  Another  of  my  amendments 
would  impose  higher  sentences  on  repeat 
offenders  and  those  charged  with  gun- 
related  crimes.  This  type  of  construc- 
tive legislating  would  be  more  appropri- 
ate for  deahng  with  criminal  activities 
than  these  proposed  regulations. 

It  is  my  hope,  Mr.  President,  that  this 
body  of  Congress  will  adopt  the  pending 
amendment.  The  adoption  of  this 
amendment  will  send  a  clear  message  to 
the  Bureau  of  Alcohol,  Tobacco,  and 
Fu-earms,  that  the  Congress  rejects  their 
attempt  at  this  kind  of  gun  control  and 
also  rejects  their  attempt  at  an  end  run 
around  the  Congress. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment.* 

Mr.  MUSKIE.  Mr.  President,  the  pro- 
posal by  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  to  implement  new  regula- 
tions relating  to  firearms  have  provoked 
considerable  controversy  among  citizens 
concerned  with  potential  infringement 
on  their  right  to  own  and  use  firearms  I 
appreciate  the  interest  in  this  area  by 
sportsmen  in  Maine  and  around  the 
country  and  support  the  action  by  the 
Appropriations  Committee  including 
language  in  this  bill  explicitly  prohibit- 
ing the  use  of  any  funds  in  this  bill  to 
implement  the  regulations.  It  is  clear 
that  under  the  language  in  the  bill  no 
action  could  be  taken  to  implement  the 
proposed  regulations  unless  the  adminis- 
tration requested  additional  funds  for 
that  purpose  in  a  supplemental  appro- 
priations request  or  in  a  budget  submis- 
sion for  1980  or  subsequent  years. 

I  understand  the  Deputy  Secretary  of 
the  Treasury  affirmed  before  the  Senate 
Appropriations  Committee  that  no  funds 
in  this  bill  would  be  used  to  implement 
the  proposed  regulations.  Secretary  Blu- 
menthal reaffirmed  that  position  in  a 
June  22  letter  to  me  which  I  will  include 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Under  these  circumstances  the  pro- 
posal to  cut  $4.2  million  from  the  fund- 
ing for  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  is  at  best  premature  and  could 
be  damagingly  punitive.  The  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  provides 


extensive  support  to  State  and  local 
police  departments  in  training  for  bomb- 
ing and  firearms  investigative  techniques 
and  bears  major  responsibility  for  anti- 
terrorist  investigations. 

The  ability  of  the  Bureau  to  undertake 
these  activities  and  to  continue  its  reg- 
ulatory responsibilities  in  the  liquor  area 
could  be  adversely  affected  by  this  arbi- 
trary act.  Under  these  circumstances — 
urithout  inf<H-mation  from  the  committee 
as  to  the  impact  of  this  act — I  must 
support  the  motion  to  table  the  amend- 
ment. 

Mr.  HATHAWAY.  Mr.  President,  I 
share  the  views  of  my  colleague  from 
Maine  on  this  matter  and  wish  to  asso- 
ciate myself  with  his  remarks. 

•  The  letter  referred  to  by  Mr.  Mttskie 
follows : ) 

The  Secretart  or  the  Treasury, 

Washington.  D.C,  June  22, 1978. 
Hon.  Edmund  S.  Muskie, 
US  Senate. 
Washington.  D.C. 
Dear  Ed  : 

I  am  writing  to  urge  your  support  of  the 
Appropriations  Committee  approval  of  the 
budget  of  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (BATF)  which  restores  $3.8 
million  of  the  $4.2  million  cut  by  the  House. 

A  $4.2  million  cut  will  cause  a  serious  cur- 
tailment of  BATF's  regulatory  and  enforce- 
ment responsibilities.  The  cut  will  entail  a 
reduction  of  135  positions,  which  translates 
into  over  200  permanent  oosltlons.  It  is  lively 
that  this  will  necessitate  a  reductlon-ln- 
force  of  BATF  employees. 

The  budget  cut  would  affect  all  activities 
of  the  Bureau,  including  its  ability  t->  assist 
State  and  local  criminal  investigations.  Its 
enforcement  of  Federal  revenue  laws,  and 
the  important  regulatory  responsibUltles  In 
the  liquor  area.  In  addition,  BATF  wlU  be 
forced  to  eliminate  almost  two-tlilrds  of  Its 
technical  training,  which  Includes  training 
of  State  and  local  police  In  bombing  and 
firearms  investigative  techniques,  and  would 
have  to  reduce  Important  aspects  of  Its  anti- 
terrorism activities.  Major  Illegal  firearms 
investigations  would  also  be  adversely  af- 
fected. 

There  has  been  a  great  deal  of  controversy 
surrounding  firearms  regulations  proposed  by 
BATF  in  March  of  1978.  Some  have  er- 
roneously claimed  that  the  Department  in- 
tends to  use  FY  1979  monies  to  Implement 
these  regulations.  This  is  not  true.  WhUe  I 
believe  the  proposed  regulations  would  en- 
hance the  Federal  and  local  ability  to  fight 
violent  crime,  it  is  important  to  realize  that 
the  FY!'  1979  budget  does  not  contain  funds 
to  Implement  them.  As  I  previously  wrote 
to  the  Aporoprlatlons  Committee,  a  decision 
to.  Implement  these  regulations  will  require 
the  Department  either  to  seek  a  supplemen- 
tal appropriation  for  FT  1979  or  include  a 
request  for  such  funds  in  our  1980  submis- 
sion. Furthermore,  you  should  not«>  that  the 
Committee  bill  already  contains  language 
which  would  require  a  new  appropriation 
In  order  to  Implement  the  regulations.  Thus, 
there  is  clearly  no  relation  between  the  con- 
troversy over  the  regulations  and  the  money 
at  issue. 

In  the  event  of  a  floor  amendment  to  re- 
duce BATF's  budget.  I  hope  you  wUl  actively 
support  the  bill  as  reported  by  the  .^- 
proprlatlons  Committee. 

Sincerely, 
W.  Michael  Blumenthal. 

UP  amendment  no.    ISST 

Mr.  ABOUREZK.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abourezk)  proposes  an  unprlnted  amend- 
ment nxunberec!  1357: 

At  the  end  of  the  McClvire  amendment 
(UP- 1356),  insert  the  following: 

"and  further  provided  that,  notwithstand- 
ing any  other  provision  of  this  act,  no  funds 
appropriated  herein  shall  be  available  for  the 
payment  of  any  pension,  allowance  or  office 
staff  for  any  former  President  of  the  United 
States  who  has  received  a  presidential  pardon 
for  crimes  committed." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  we 
have  a  half  hour  each  on  this  amend- 
ment; is  that  correct?       

The  PRESIDING  OFFICER.  On 
amendments  in  the  second  degree  there 
is  15  minutes  to  the  side. 

Mr.  ABOUREZK.  I  will  just  make  a 
brief  statement.  I  did  not  want  our  col- 
league from  Idaho  to  reach  the  height  of 
irrelevance  with  his  amendment  to  this 
appropriation  bill,  so,  I  thought  I  would 
try  to  add  something  to  his  amendment 
as  an  amendment. 

I  would  urge  the  adoption  of  this 
amendment  by  my  colleagues  in  the  Sen- 
ate. This  is  a  general  amendment;  it  does 
not  name  anyone,  but  let  me  cite  Just  one 
former  President  as  an  example. 

One  former  President  who  received  a 
pardon  for  crimes  committed  while  in 
high  public  office  refused,  after  being 
granted  a  pardon,  to  testify  in  the  crimi- 
nal trials  of  other  individuals  who  worked 
closely  with  him  in  his  administration. 
He  claimed  he  had  all  sorts  of  privileges, 
including  medical  and  executive. 

He  then  proceeded  to  write  a  book  for 
which  he  received  well  over  $1  million 
In  royalties,  or  in  payments  of 
some  kind.  He  did  a  series  of  television 
shows  with  David  Frost,  for  which  he 
received  well  over  $600,000. 

In  effect,  this  particular  President,  the 
example  of  whom  I  am  speaking,  was  un- 
able to  come  back  and  testify  in  a  trial 
and  do  something  toward  contributing  to 
justice  in  the  matter  of  the  Watergate 
scandal,  and  yet  was  able  to  profit  per- 
sonally as  a  result  of  it. 

I  see  no  reason  for  the  American  tax- 
payer to  continue  to  support  that  kind 
of  obstinacy.  I  think  it  is  ridiculous  for 
the  taxpayers  of  this  country,  especially 
with  the  budget-cutting  mood  that 
everyone  seems  to  be  in,  to  support  a 
pension,  office  staff,  and  all  of  the  sup- 
port facilities  that  the  Government  and 
the  taxpayers  provide  for  that  one  par- 
ticular ex-President.  There  may  be  other 
ex-Presidents  to  whom  this  applies,  but 
I  cite  just  this  one  example. 

I  reserve  the  remainder  of  my  time. 

The  PRESmma  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  would 
just  say  that  at  the  proper  time,  when 
the  Senator  has  used  up  his  time,  I  would 
move  to  table  the  Abourezk  amendment. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  GOLDWATER.  I  am  not  standing 
out  here  to  defend  the  particular  Presi- 
dent to  whom  the  Senator  from  South 
Dakota  was  referring  I  think  I  know 


whom  he  means  But  was  he  convicted 
of  any  crime?  I  lo  not  think  he  was,  so 
I  think  we  coulc  strike  that  considera- 
tion. 

Again,  I  am  nc  t  defending  him,  but  he 
was  not  convict!  d  of  anything,  and  we 
can  have  our  owi  opinions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCU  fl.  Mr.  President,  I  rise 
in  opposition  to  the  amendment. 

The  PRESIDtNG  OFFICER.  Who 
yields  time?  Whc  has  control  of  the  time 
in  opposition? 

Mr.  WEICKEI ,.  Mr.  President,  in  be- 
half of  the  opposition,  I  yield  2  minutes 
to  the  Senator  fBom  Arizona. 

The  PRESIDING  OFFICER.  On  the 
bill? 

Mr.  WEICKEI|.  I  yield  2  minutes  on 
the  bill. 

Mr.  DECONCIltl.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Sauth  Dakota,  because  it 


is  just  as  foolisl] 
the  Senator  fron 
ing  on  what  is 


as  the  amendment  of 
Idaho.  It  has  no  bear- 
really  important  here. 


and  that  is  the  el  fectiveness  of  the  Alco- 


hol, Tobacco  and 


ment  agency.  Thi  t  is  what  we  are  debat- 


ing: Whether  oi 
continue  to  have 
agency  available 


not  we  are  going  to 

that  law  enforcement 

to  stop  the  flow  of  ille- 


gal guns  into  M<  xico  and  other  foreign 


turn,  to  stop  or  curtail 
into  the  United  States, 
oin  my  colleague  from 
Arizona  in  not  d  sfending  the  particular 
person  toward  'fhom  this  amendment 
I  think  it  points  out 
one  thing  very  iifcportant,  which  is,  will 
we  have  good  la  v  enforcement?  Do  we 
want  to  do  som(  thing  effective  toward 
curtailing  the  dry g  flow  into  this  coun- 
try? 
As  a  former  prosecutor,  I  know  very 


countries,  and,  ir 

the  flow  of  drugs 

As  much  as  I 


well    that    the 
Firearms  unit  is 


i  Jcohol,    Tobacco,    and 
a  good  agency  in  that 


area.  I  also  knov  very  well  that  they 


have,  in  my  own 
ber  of  gun  dealers 


Firearms  law  enforce- 


State,  harassed  a  num- 
That  is  what  we  want 
to  try  to  get  at,  4iat  harassment  by  the 
undercover  agent  s  that  they  have  sent 
into  Phoenix  and  other  cities  in  Arizona. 

That  is  not  go:  ng  to  be  cured  by  tak- 
ing away  money  for  law  enforcement 
with  which  this  i  gency  is  charged. 

The  PRESIDII'  G  OFFICER.  The  Sen- 
ator's 2  minutes  !  lave  expired. 

ABOURE  :k.    Mr.    President,    I 
yield  myself  2  minutes. 

I  might  say  m'  amendment  may  not 
ill  to  do  with  the  effec- 
tiveness of  law  ( nf orcement,  so  far  as 
BATF  is  concern*  d,  but  it  would  make  a 
lot  of  us  feel  bet  er  if  it  passed. 

I  reserve  the  lemainder  of  my  time. 

Mr.  WEICKER  Mr.  President,  if  there 
is  no  further  coi  iment,  I  desire  to  ex- 
press my  oppositi  )n  and  also  to  speak  in 
support  of  the  m  (tion  to  table.  Is  it  thq 
intention  of  the  £  enator  from  Florida  to 
make  that  motioif? 

Mr.  CHILES, 
motion  as  long  asjthere 
I  am  ready  to  vi4ld 
time  on  this  side. 

Mr.  ABOUREZK 
I  could  not  engei  der 


cannot  make  such  a 
is  time  available, 
back  the  remaining 

Mr.  President,  since 
any  debate  on  the 


tlie 
ask 


lAx. 


the  chairman  of 
Chiles)  if  there 
bill — I  understand 
prevent  the  Bureau 
and  Firearms  Con- 
implemenf;ing  the  regulations 
with  enforcing.  Is 

is  correct, 
rhen,  if  I  might  ask 
Idaho,  why  does  he 
tie  money  out  of  the 

Mt.  President,  will  the 

Tes. 

First  of  all,  the  lan- 

deils  with  money  ap- 

,  but  only  with  that. 

gping  beyond  moneys 

bill. 

The  language  does 
rom  being  used  for 
the   regulations;    is 

,  Trie  language  can  only 

wpich  is  appropriated 

therefore  does  not 

implement  the  reg- 

which  may  not  be 

this  bill. 

Might  I   ask  the 
subcommittee  to  re- 

vf  anted  to  answer  the 

from  South  Dakota 

why  I  wanted  to 


other  amendment, 
a  little  bit  about 
ment. 

I  would  like  to 
the  subcommittee  ( 
is  language  in  the 
there  is — that  would 
of  Alcohol,  Tobacco, 
trol  from 

they  are  entrusted 
that  correct? 

Mr.  CHILES.  Th4t 

Mr.  ABOUREZK 
the  Senator  from 
want  to  try  to  cut 
budget? 

Mr.  McCLURE 
Senator  yield? 

Mr.  ABOUREZK. 

Mr.  McCLURE. 
guage  in  the  bill 
propriated  in  the  bill 
It  does  not  prevent 
appropriated  in  this 

Mr.  ABOUREZK. 
not  prevent  money 
implementation  of 
that  right? 

Mr.  McCLURE. 
affect  that  money 
within  this  bill,  and 
affect  their  ability  to 
ulations  from  monej^ 
appropriated  within 

Mr.    ABOUREZK 
chairman  of  the 
spond  to  that? 

Mr.  McCLURE.  I 
question  the  Senator 
had  asked  me  aboujt 
cut  the  money. 

I  can  answer  that 
by  saying  that  they 
Appropriations 
delete  the  money 
reprogram  the 
was  not  going  to  be 
poses,  but  for  this 

If,  as  a  matter  of 
that,  they  should 
money  which  was 
be  reprogramed  for 

Mr.  ABOUREZK. 
ator  Chiles  about 

Mr.  CHILES.  Mr 
guage  in  the  statute 
appropriated  under 
attempting  to  use 
would  have  to  be 
and  they  could  not 
coming  to  the 
tees  of  the  House  or 
appropriation 
that  permission.  I 
that  permission  froi^ 
doubt  if  they  would 
ate  subcommittee. 

In  addition,  we  do 
the  Secretary  of  the 
he  says  he  will  not 
regulations  without 
Congress  with  a  s 
for  funds  for 
tions,  or  putting  that 
So  he  has  expressly 
and  put  himself  o;: 
regulations  they 
they  will  not  seek 
without  expressly 
funds. 


try 


June  27,  1978 


woiild  like  to  talk 
McClure  amend- 


again,  very  simply, 

before  the  House 

Comjnittee  had  voted  to 

they  intended  to 

and  therefore  it 

used  for  other  pur- 

pprpose. 

act,  they  cannot  do 

be  spending  that 

earmarked  or  would 

his  purpose. 

M&y  I  now  ask  Sen- 

? 

President,  this  lan- 

efers  to  any  money 

bjU.  If  they  were 

other  funds,  they 

tifcring  to  reprogram, 

reprogram  without 

Appr^r>riations  Commit- 

the  Senate,  or  our 

to    seek 

d^ubt  if  they  will  get 

the  House,  and  I 

I  ;et  it  from  the  Sen- 


siidl 


that 
mon(  y, 


ndt 


, that? 


tiisl 
ary 


subcc  mmittees. 


have  a  letter  from 

Treasury  in  which 

to  implement  any 

expressly  coming  to 

upplemental  request 

implementing  the  regula- 

in  a  regular  budget. 

committed  himG^lf 

record  that  on  any 

att^npt  to  promulgate, 

implement  those 

ct>ming  to  seek  the 
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So  the  controls  are  these:  First,  we 
have  written  as  strong  a  prohibition  as 
one  could  possibly  write  into  this  bill 
that  none  of  these  funds  can  be  used. 
No  one  can  chaUenge  that. 

Second,  if  they  seek  to  reprogram  any 
funds,  they  have  to  come  to  us  for  per- 
mission. 

Third,  the  Secretary  of  the  Treasury 
has  committed  himself  that  if  they 
come  up  with  any  regulations,  they  will 
not  attempt  to  implement  them  without 
coming  before  the  subcommittees  with  a 
supplemental  request,  or  putting  that  in 
their  annual  budget. 

Mr.   ABOUREZK.   Did   I   understand 
the  Senator  from  Idaho  correctly?  Sen- 
ator McCLURE,  you  say  even  with  this 
restrictive  language,  the  Bureau  could 
reprogram  other  moneys? 
Mr.  McCLURE.  WUl  the  Senator  yield? 
Mr.  ABOUREZK.  Yes. 
Mr.  McCLURE.  Without  using  money 
appropriated  under  this  bill,  they  can 
take  whatever  action  they  desire  to  do 
under  the  authority  that  they  have. 

Mr.  ABOUREZK.  Then  the  question 
arises,  even  if  we  succeed  in  taking  out 
the  $3.8  million  that  the  Senator  is  try- 
ing to  do,  they  can  still  reprogram  money 
that  does  not  come  under  this  bill,  is 
that  correct? 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  ABOUREZK.  Yes. 
Mr.  McCLURE.  I  assume  that  if  there 
is  other  money  available  and  they  have 
the  authority  to  reprogram  it,  they  could 
do  so. 

Mr.  ABOUREZK.  What  the  Senator  is ' 
doing  is  taking  $3.8  million  out  of  this 
bill  without  respect  to  whether  or  not 
it  deals  with  the  regulations.  That  is 
exactly  what  it  amounts  to. 

Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  ABOUREZK.  I  wUl  be  happy  to 
yield. 

Mr.  McCLURE.  Well,  I  think  the  Sen- 
ator can  look  at  it  in  that  light,  if ,  as  a 
matter  of  fact,  he  does  not  care  what 
they  do.  If,  on  the  other  hand,  they  can 
get  away  with  their  attempts  time  after 
time  to  do  this  sort  of  thing  and  never  re- 
ceive a  reduction  of  their  ability  to  do 
it,  why  not  continue  to  try  it?  It  seems 
to  me  we  ought  to  at  least  remove  that 
amount  of  money  which  they  have  iden- 
tified with  the  effort. 

Mr.  ABOUREZK.  I,  too,  received  a 
commimication  from  the  Secretary  of 
the  Treasury.  The  Secretary's  letter 
states  the  budget  cut  would  cause  a 
serious  curtailment  of  the  regulatory 
enforcement  responsibilities  of  the 
agency. 

It  will  entail  the  reduction  of  135  po- 
sitions, which  translates  into  over  200 
permanent  positions.  This  will  necessi- 
tate a  reduction  in  force  of  employees  at 
the  Bureau.  It  would  affect  all  activities 
of  the  Bureau,  including  its  ability  to 
assist  State  and  local  criminal  investiga- 
tions, its  enforcement  of  Federal  revenue 
laws,  and  its  important  regulatory  re- 
sponsibilities in  the  liquor  area.  In  addi- 
tion, the  Bureau  will  be  forced  to  elimi- 
nate almost  two-thirds  of  its  technical 
training,  which  includes  training  of 
State  and  local  police  in  bombing  and 
firearms  investigative  techniques,  and 
would  have  to  reduce  important  aspects 
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of  its  antiterrorism  activities.  Major  and 
illegal  firearms  investigations  would  also 
be  adversely  affected  by  the  budget  cut. 
In  his  letter,  the  Secretary  of  the 
Treasury  gave  me  the  same  assurances 
he  gave  the  Senator  from  Florida.  He  has 
no  intentions  of  implementing  any  regu- 
lations without  first  coming  to  Congress 
for  supplemental  funds  to  implement  the 
regulation. 

It  seems  to  me  that  what  the  Sena- 
tor from  Idaho  is  trying  to  do  is  simply 
punish  people  in  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  who  he 
thinks  disagree  with  him.  That  is  fine,  I 
guess,  if  he  wants  to  do  that,  but  I  do 
not.  think  it  ought  to  be  done  under  the 
cloak  of  gtm  control. 

We  all  know  all  about  the  gun  lobby 
in  the  Senate  and  the  House  of  Repre- 
sentatives. We  know  what  they  are  all 
about  and  what  they  are  up  to.  They 
have  a  legitimate  gripe  on  certain  occa- 
sions and  I  have  voted  the  same  way  the 
gun  lobby  has  wanted  the  Congress  to 
vote  on  some  issues.  But,  I  do  not  think 
they  ought  to  take  an  issue  which  is 
totally  irrelevant  and  start  throwing 
their  weight  around,  making  sure  that 
people  in  Treasury  have  to  act,  so  to 
speak,  at  their  behest. 

I  think  it  is  very  wrong  for  the  Sen- 
ate to  take  part  in  this  kind  of  thing. 
I  would  hope  that  my  amendment  is 
agreed  to  and  that  the  amendment  of 
the  Senator  is  rejected. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  ABOUREZK.  I  am  happy  to  yield. 
Mr.  McCLURE.  I  do  not  have  very 
much  time  remaining,  but  I,  too,  received 
a  communication  from  the  Secretary  of 
the  Treasury,  identical  to  the  one  read 
by  the  Senator  from  South  Dakota.  I 
refer  the  Senator  to  page  18987  and  the 
next  2  pages  of  the  Record  of  yesterday 
in  which  I  went  through  that  letter  para- 
graph by  paragraph,  point  by  point,  and 
pointed  out  why  the  Secretary  of  the 
Treasury  was  wrong  and  why  the  conclu- 
sions he  reached  were  ill  founded. 

Let  me  repeat  one  of  those  points  be- 
cause I  do  not  have  time  to  do  more.  He 
mentions  antiterrorist  activities.  The  fact 
of  the  matter  is  the  ATF  has  nothing  to 
do  with  terrorist  activities.  If  the  Sena- 
tor will  look  at  the  insert  yesterday,  look 
at  where  the  authority  is  vested  and 
where  the  enforcement  responsibility  lies. 
The  Senator  will  find  that  the  ATF  does 
not  do  that  sort  of  work.  As  a  result, 
that  portion  of  the  Secretary's  letter  is 
simply  sheer  puffery  designed  to  enhance 
his  budget  and  get  more  money. 

Mr.  ABOUREZK.  I  would  take  issue 
with  that  for  the  reason  that  the  Bureau 
has  jurisdiction  over  explosives.  Is  that 
not  correct? 

Mr.  McCLURE.  As  a  matter  of  fact,  as 
far  as  terrorist  activities  are  concerned, 
whether  explosives  or  not,  ATP  person- 
nel are  directed  by  letter  or  directive 
from  the  headquarters  not  to  touch  a 
bomb  They  are  completely  out  of  that. 
Mr.  ABOUREZK.  The  FBI  has  the 
bomb  squad.  That  much  we  know.  The 
Bureau  of  Alcghol,  Tobacco,  and  Fire- 
arms has  jurisdiction  over  explosives. 
Ninety -nine  percent  of  the  terrorist 
activities  in  this  country  deal  with  ex- 
plosives or  are  a  result  of  terrorist  bomb- 


ings. There  are  virtually  no  other  ter- 
rorist crimes  in  the  United  States  other 
than  bombings.  If  the  Senator  says  they 
do  not  have  anything  to  do  with  that, 
that  is  not  quite  accurate.  They  do.  They 
do  have  jurisdiction  over  the  distribution 
of  explosives  and  the  materials  which  go 
into  explosives. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr    ABOUREZK.  Yes. 

Mr.  McCLURE.  When  it  comes  to  ter- 
rorist activities,  that  responsibility  is 
with  the  FBI.  I  am  sure  the  Senator 
knows  that. 

Mr.  ABOUREZK.  With  the  activities 
themselves,  that  is  correct. 

Mr.  CHILES.  I  just  rise  to  say  I  think 
the  Senator  is  maldng  a  pretty  sharp 
distinction  if  he  says  the  Alcohol,  Tobac- 
co, and  Firearms  people  have  nothing  to 
do  with  terrorism.  They  are  really  try- 
ing to  control  the  illicit  flow  of  explosives 
and  automatic  weapons.  What  is  the 
trademark  of  terrorists?  What  do  they 
use?  They  use  automatic  weapons. 

In  just  looking  at.  this  document: 

The  police  arrested  two  more  suspects  in 
Alaslcan  pipeline  blast.  State  troopers  and 
ageute  of  the  ATF  charged  two  people  with 
malicious  destruction  of  property. 

Thtit  is  with  an  explosion  on  the  trans- 
Alaskan  pipeline.  I  call  that  terrorism. 
Maybe  there  is  another  kind  of  name  for 
that,  when  people  are  trying  to  blow  up 
the  pipeline.  The  Alcohol,  Tobacco,  and 
Firearms  people  were  responsible  for  the 
arrest  of  two  of  those  people.  If  that  has 
nothing  to  do  with  terrorism,  I  do  not 
know  what  it  has  to  do  with. 

I  see  another  item  dealing  with  a  rail- 
road bombing. 

This  investigation  involved  four  defend- 
ants dealing  in  firearms  without  a  license 
and  conspiracy  to  illegally  ship  firearms  to 
Rhodesia. 

What  is  happening  in  Rhodesia?  We 
just  had  a  massacre  of  12  white  mission- 
aries killed  by  terrorists.  They  are  get- 
ting arms  from  somewhere.  If  the  Alco- 
hol, Tobacco,  and  Firearms  people  are 
not  having  something  to  do  with  con- 
trolling those  arms,  if  they  are  not  hav- 
ing something  to  do  with  control  of  ter- 
rorists, I  do  not  know  what  they  have  to 
do  with. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  McCLURE.  Evidently  the  Senator 
is  unaware  of  the  memorandum  of  un- 
derstanding executed  some  years  ago  by 
the  Treasury  and  Justice  Department  in 
which  the  primary  investigative  respon- 
sibility for  handUng  terrorism  was  vested 
in  the  FBI. 

Mr.  CHILES.  I  think  the  Senator  is 
using  semantics  as  a  distinction  when 
he  talks  about  the  primary  Investigation. 
I  do  not  care  where  the  primary  investi- 
gation rests,  but  if  the  alcohol  and  to- 
bacco people  are  stopping  automatic 
weapons  and  firearms  from  going  into 
Rhodesia,  I  say  they  are  having  some- 
thing to  do  with  the  control  of  terrorists. 
If  they  are  arresting  two  people  who 
blow  up  the  trans- Alaskan  pipeline,  I  say 
they  are  having  something  to  do  with 
terrorism. 

Mr.  ABOUREZK.  WUl  the  Senator 
yield? 
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Mr.  CHILES.  Let  me  yield  further  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator. 
What  the  Senator  is  saying  is  correct 
with  respect  to  the  flow  of  materials  and 
weapons,  of  course.  But  the  investigation 
of  terrorist  groups  is  the  responsibihty 
of  the  FBI  and  clearly  so  by  the  memo- 
randum of  understanding  between  the 
two  departments. 

Mr.  CHILES.  How  this  debate  came  up 
to  start  with  was  when  the  Senator  from 
Idaho  said  that  the  Senator  from  Ari- 
zona was  wrong  in  saying  that  if  we  cut 
the  alcohol  and  tobacco  tax  people  in 
any  way,  it  had  nothing  to  do  with  cut- 
ting terrorism.  The  Senator  from  Ari- 
zona is  correct. 

Mr.  McCLURE.  The  Senator  is  not 
correct.  I  was  not  responding  to  the  Sen- 
ator from  Arizona.  I  was  responding  to 
the  letter  of  the  Secretary  of  the  Treas- 
ury. 

Mr.  CHILES.  Regardless  of  how  the 
Senator  is  responding,  I  think  it  is  a 
little  far-fetched  to  say  that  they  have 
nothing  to  do  with,  and  their  mission  in 
no  way  restricts,  the  control  of  terrorists. 

Mr.  ABOUREZK.  I  wUl  say  primarily 
that  the  FBI  has  jurisdiction  over  the 
bombings  after  they  are  exploded  and 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  jurisdiction  before  they  are 
exploded. 

Mr.  WEICKER.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill  in  opposi- 
tion to  the  amendment  of  the  dlstin- 
giiished  Senator  from  South  Dakota.  I 
believe  the  best  way  to  categorize  it  is  as 
the  "You  Know  Who"  amendment. 

I  remember  that,  5  years  ago,  there 
was  a  great  emphasis  on  maintaining 
ourselves  as  a  Government  of  laws,  and 
It  was  to  that,  I  think,  that  the  Sena- 
tor referred  in  expressing  his  own  feel- 
ings on  the  matter.  I  think  many  of  us 
felt  veiy  deeply  about  that  aspect  of  the 
constitutional  crisis,  not  caring  very 
much  about  tho  individuals  involved  as 
much  as  we  cared  about  the  constitu- 
tional principles  that  were  involved. 
The  only  difficulty  I  find  nowadays,  and 
I  use  the  occasion  of  his  amendment  to 
make  mention  of  this  fact,  is  that  all 
too  many  people  in  this  country  felt  that 
either  we  had  cleansed  ourselves  in  the 
sense  of  what  it  is  we  were  doing  wrong 
or  tho  direction  in  which  we  were  going 
when  "You  Know  Who"  left  office,  or 
they  felt  that  the  future  was  secure  when 
"You  Know  Who"  left  office. 

The  fact  remains,  as  we  stand  here 
debating  this  amendment  today,  that 
we  have  former  members  of  the  Fed- 
eral Bureau  of  Investigation  saying 
that  the  law  applies  to  everyone  save 
themselves.  We  have  Members  of  Con- 
gress of  the  United  States,  of  the  Sen- 
ate and  of  the  House,  who,  over  the 
past  several  years,  according  to  various 
Investigations,  have  gone  forth  saying 
that  the  law  applied  to  everyone  save 
themselves. 

We  have  an  Attorney  General  who 
recently  has  stated  on  several  occa- 
sions that  the  law  applies  to  everyone 
but  himself. 

We  have  the  Government  of  the 
United  States,  in  the  coal  strike,  in- 
voking the  Taft-HarUey  law,  refusing 


to  enforce  it  sc    that  the  courts  throw 
the  Governmen;  out  of  court. 

We  have  the  jress  now  saying,  as  far 
as  their  reactioi  i  to  this  latest  Supreme 
Court  decision,  that  the  law  applies  to 
everyone  save  themselves.  They  invoke 
the  protection  of  the  Constitution  of 
the  United  Sta  es,  but  do  not  want  to 
follow  the  Constitution  of  the  United 
States,  more  ;  pecifically,  the  fourth 
amendment,  v  hich  was  specifically 
written  for  the  press. 

So  as  we  sit  :  lere  and  joke  about  one 
individual  who  said  as  long  as  the 
President  did  it,  it  could  not  be  illegal, 
I  suggest  we  lo  Jk  at  exactly  what  has 
happened  over  the  last  5  years  as  we 
moved  from  a  (  ovemment  of  laws  to  a 
government  of  men,  where  everybody, 
in  his  own  sel  -interest,  says  the  law 
applies  to  ever  ,'one  else  save  himself. 

I  feel  no  joy  in  differing  with  my 
distinguished  colleague  from  South 
Dakota,  but  I  c<  uld  not  let  this  moment 
go  by  without  i  ointing  out  that  we  no 
longer  can  use  one  man  in  history  as 
an  excuse  for  tl  is  march  toward  a  gov- 
ernment of  mei ,  toward  everyone  writ- 
ing his  own  CO  istitution  when  it  suits 
his  purposes.  Vst  that  is  exactly  what 
every  element  if  our  society  is  in  the 
process  of  doit  g.  So  if  no  salaries  or 
emoluments  sh(  uld  be  paid  to  that  in- 
dividual, I  thine  it  might  be  wise  also 
to  modify  the  amendment  to  include 
many  other  institutions  and  many 
other  individuals  until  we  once  again 
come  to  a  reali:  ation  of  what  it  is  that 
is  of  value  in  t  lis  country.  It  does  not 
deal  so  much  vith  personalities  as  it 
deals  with  somi  pretty  great  principles. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOURI  ZK.  Mr.  President,  just 
by  way  of  resp  jnse  to  that,  I  watched 
with  great  admiration  the  performance 
of  the  Senator  from  Connecticut  dur- 
ing his  tenure  Dn  the  Watergate  Com- 
mittee. I  think  that,  in  a  lot  of  cases, 
he  is  absolutels  right.  It  did  not  sound 
to  me  as  thouth  he  were  speaking  in 
opposition  to  ny  amendment,  when  he 
just  made  hi ;  5-minute  speech.  It 
seems  to  me  lice  he  was  endorsing  it, 
even  though  he  says  he  is  going  to  vote 
to  table  it. 

Even  though  I  did  not  want  to  open 
up  this  5-yea:-old  woimd  myself,  I 
would  have  to  say  that  there  is  no  one 
instance  that  has  caused  200  million 
American  peop  e  to  beheve  that  there  is 
a  double  stan  lard  of  Justice  in  the 
United  States  liore  than  the  granting  of 
a  pardon  to  a  (former  President  of  the 
United  States,  lichard  Nixon,  at  a  time 
when  his  wrongs,  his  crimes,  the  accu- 
sations as  to  wl  at  he  had  done,  had  been 
blasted  day  aft  sr  day,  in  television  news 
and  newspapers,  for  everyone  to  see. 
Then,  suddenl;  ,  everyone  learned  that 
if  you  lnold  a  ftigh  enough  office  and  if 
the  crime  that  you  commit  is  big  enough, 
you  are  given  ^  pardon  and  you  are  let 
off  scot-free,    i 

I  think  we  can  go  back  to  proposition 
13  in  Calif omii.  Anytime  the  public  has 
a  chance  to  stnke  back,  I  think  we  shall 
find  that  they  I  will  do  that  as  they  did 


in  California, 
13  vote. 


resentm  ent 


I  think  we  will 
a    lot    of 

country — not   only 
given  to  Richard 
about  the  money 
providing  him  by 
way  of  a  luxury 
after  he  was 


s()on  find  that  there  is 

throughout    the 

about   the   pardon 

Mxon  in  1974,  but  also 

^hat  the  taxpayer  is 

vay  of  a  pension,  by 

stj  ndard  of  living,  even 

hounc  ed  from  office  in  dis- 


Mr 


nays 


ri)ll. 


grace. 

I  do  not  expect 
pass.  In  fact,  I  was 
and  then  the  whole 
tube,  along  with 
great  amendment, 
cooperation  from 
Committee  on  that 

The     PRESIDING 
time  of  the  Senator 
has  expired. 

Mr.  ABOUREZK 

Mr.   CHILES 
to  table  the  amendihent 

Mr.  ABOUREZK, 
and  nays 

The  PRESIDING 
a  sufficient  second' 
second. 

"ITie  yeas  and 

The     PRESIDING 
Clerk  will  call  the 

Mr.  ABOUREZK 
motion? 

The  PRESIDINC 
is  on  the  motion 

The  question  is 
motion  to  lay  the 
table.  The  clerk 

The  legislative  clerk 

Mr.  CRANSTON 
Senator  from 
SON) ,  the  Senator 
Eastland)  ,    the 
(Mr.  Gravel)  ,  the 
(Mr.  Inouye)  ,  the 
ana  (Mr.  Long), 
Mississippi  (Mr. 
absent. 

I  further  announce 
from  South  Dakota 
absent  on  official 

Mr.  STEVENS, 
Senator      from 
Brooke)  Is 

I  also  announce 
California  (Mr.  HVvakawa 
attend  the  funeral 
House  of  Representatives 


this  amendment  to 

hoping  it  would  pass 

thing  go  down  the 

Senator    McClure's 

^ut  I  do  not  get  much 

the    Appropriations 

OFFICER.     The 
from  South  Dakota 


necessa  rily 


The  result  was 
nays  2,  as  follows: 


n  the  June  6  proposition 


Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

BIden 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
DOle 


June  27,  1978 


I  yield  back  my  time. 
.  President,  I  move 


I  ask  for  the  yeas 

OFFICER.  Is  there 
There  is  a  sufficient 


were  ordered. 
OFFICER.     The 


Is  this  on  the  tabling 


OFFICER.  The  vote 
table. 

on  agreeing  to  the 
amendment  on  the 
1  call  the  roll. 

called  the  roll. 

I  announce  that  the 

(Mr.   Ander- 

j  rom  Mississippi  (Mr. 

Senator    from    Alaska 

Senator  from  Hawaii 

3enator  from  Louisi- 

the  Senator  from 

)  are  necessarily 


t» 


Mil  inesota 


aid 
STi:Nms) 
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that  the  Senator 
(Mr.  McGovERN)  is 
l^siness. 

announce  that  the 
Massachusetts      (Mr. 

absent. 
1  hat  the  Senator  from 
)  is  absent  to 
of  a  Member  of  the 


announced — yeas  89, 


[Rollcall  Vc  te  No.  182  Leg.] 
YE^S— «9 


Dome  nlcl 
DurkI  n 
Eaglefon 
Ford 
Oarn 
Oleni  I 
OoldM  'ater 
Orlffli  1 
Hansfn 
Hart 
Haskell 
Hatct 
Hatfli  'd. 

Mai  k  O. 
Hatfli  Id, 

Pat  I  O. 
Hatbi  ,way 
Helna 
Helm  I 
Hollli  igs 
Hudd  leston 
Hum]  ihrey 
Jacke  >n 
Javlt 


Johnston 

Kennedy 

Laxalt 

Leahy 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

Nunn 

Puckwood 

Pearson 

Pell 

Percy 

Pro^mlre 

Randolph 

Rlblcoll 


Riegle 

Roth 

Sarbanes 

Sbsser 

Schmltt 

Schwelker 

Scott 


Abourezk 


Anderson 
Brooke 

Eastland 


Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

NAYS— 2 
Hodges 


NOT  VOTING— 9 
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Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


Gravel 

Hayakawa 

Inouye 


Long 

McOovem 

Stennis 


So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1357  was  agreed  to. 

The  PRESIDING  OFFICER.  (Mr. 
Stevenson).  The  question  recurs  on  the 
amendment  of  the  Senator  from  Idaho. 

All  those  in  favor 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  :aU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  move  to 
table  the  McClure  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
se.ond. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Idaho.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Alaska!  (Mr. 
Gravel),  the  Senator  from  HawaiT^Mr 
Inouye),  and  the  Senator  from  Lou&- 
ana  (Mr.  Long),  are  necessarily  absent. 
I  further  announ:e  that  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
is  absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  and  the  Senator  from  Illinois 
(Mr.  Percy),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
California  (Mr.  Hayakawa),  is  absent  to 
attend  the  funeral  of  a  Member  of  the 
House  of  Representatives. 

The  result  was  annoimced— yeas  31 
nays  61,  as  follows: 


[Rollcall  Vote  No.  183  Leg.) 
YEAS— 31 


Abourezk 

Bayh 

Bumpers 

Cannon 

Case 

Chafee 

ChUes 

Cranston 

Culver 

DeConclnl 

Olenn 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

BUten 


Hathaway  Pell 

Humphrey  Rlblcott 

Javlts  Riegle 

Kennedy  Sarbanes 

Mathlas  Stevenson 

Matsunaga  Stone 

Metzenbaum  Ta.madge 

Moynlhan  Weicker 

Muskle  Williams 
Nelson 
Pearson 

NAYS— 61 

Biirdlck  CurtU 

Byrd.  Danforth 

Harry  P.,  Jr.  Dole 

Byrd.  Robert  C.  Domenlci 

Church  Durkln 

CltA  Eagleton 


Eastland 

Ford 

Oarn 

Ooldwater 

Oriffin 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield. 

MarkO. 
Hatfle-d. 

Pajiia. 
Heinz 
Helms 
Hodges 


Anderson 

Brooke 

Gravel 


Holllngs  Roth 

Huddieston  Sasser 

Jackson  Schmltt 

Johnston  Schwelker 

Laxalt  Scott 

Leahy  Sparkman 

Lugar  Sufford 

MagnuBon  Stennis 

McClure  Stevens 

Mclntyre  Thurmond 

Melcher  Tower 

Morgan  Wallop 

Nunn  Young 

Packwood  Zorlnaky 
Provmire 
Randolph 

NOT  VOTXNO— 8 

Hayakawa  McGovern 


Inouye 
Long 


Percy 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  the 
yeas  and  nays  have  been  ordered  on  the 
McClure  amendment.  In  view  of  the  vote 
on  the  motion  to  table  I  ask  unanimous 
consent  that  the  yeas  and  nays  be  viti- 
ated and  there  be  a  voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of»the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GOLDWATER.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  • 

OBOER   FOR    lO-MimrrE   ROLLCALL  ON  ALL  VOTES 
HiaiEAFTEa   TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  remain- 
ing rollcall  votes  today  be  limited  to  10- 
minute  rollcalls,  and  that  the  warning 
bells  be  sounded  after  the  first  2V2 
minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   I3SS 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  on  behalf  of  myself  and  the 
dlstinguLshed  Senator  from  Delaware 
(Mr.  Roth)  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole),  on 
behalf  of  himself  and  Mr.  Roth,  proposes  an 
unprlnted  amendment  numbered  1358. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  41,  line  21,  Insert  the  following: 
Sec.  615.  None  of  the  funds  available  un- 
der this  Act  shall  be  used  by  the  Treasury 


Department  to  issue  or  administer  legul*- 
tlons  providing  for  the  inclusion  of  any 
fringe  benefit  not  Included  as  of  July  l, 
1978,  in  gross  Income  by  reason  of  secUon  81 
of  the  Internal  Revenue  Code  of  1954. 

Mr.  CHILES.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Tbib  Sen- 
ate will  be  in  order. 

Mr.  DOLE.  Let  me  annoimce  that  there 
wiU  not  be  any  roUcall  vote.  It  will  just 
take  2  minutes  to  explain  what  the 
amendment  does.  It  concerns  the  taxa- 
tion of  fringe  benefits,  which  may  be- 
come a  very  important  issue.  We  have 
been  grappling  with  this  issue  in  the 
Committee  on  Finance.  The  House  side 
added  certain  language  to  the  approprl- 
aUons  bill  that  would  have  prohibited 
the  Treasury  Department  from  issuing 
regulations  concerning  fringe  benefits. 

It  seems  to  me  that  we  have  worked 
out,  perhaps,  some  procedure  whereby  a 
bill  can  be  coming  over  from  the  House 
side,  held  at  the  desk,  and  acted  upon. 

TAXATION   OF   FRINGE   BENETITS 

Mr.  President,  the  taxation  of  "fringe 
benefits"  has  become  a  very  important 
issue.  Although  the  use  of  fringe  benefits 
has  increased  in  recent  years,  few  com- 
prehensive or  generally  applicable  in- 
come tax  rules  have  been  developed.  As 
a  result,  there  is  a  lack  of  uiiform  treat- 
ment of  taxpayers  who  receive  different 
types  of  benefits  even  though  the  bene- 
fits may  have  approximately  the  same 
economic  value. 

NEW  REGtTLATIONS 

Mr.  President,  the  Internal  Revenue 
Service  has  been  preparing  to  issue  new 
regulations  that  could  affect  the  tax 
liability  of  every  American.  I  believe  this 
unilateral  action  on  the  part  of  the  IRS 
should  be  stopped  till  Congress  can  ap- 
propriately review  this  issue. 

The  legislation  sent  to  the  desk  today 
would  effectively  prohibit  the  issuance  of 
Treasury  regulations  on  the  taxation  of 
fringe  benefits.  Although  I  recognize  that 
the  Internal  Revenue  Service  is  examin- 
ing the  treatment  of  fringe  benefits  in 
accordance  with  its  obligations  to  en- 
force tax  laws,  the  Senator  from  Kansas 
believes  that  it  is  primarUy  the  responsi- 
bility of  Congress  to  legislate  uniform 
and  equitable  laws. 

The  Tax  Treatment  Act  of  1978.  HH. 
9251.  passed  by  the  House  on  October  25. 

1977.  and  the  Senate  on  May  11.  1978, 
provided  that  no  regulations  are  to  be 
issued  in  final  form  providing  for  the 
inclusion  of  any  fringe  benefit  in  gross 
income  by  reason  of  section  61  of  the 
code.  I  supported  HJR.  9251  in  the  Sen- 
ate Finance  Committee  and  when  it 
passed  the  Senate  fioor.  I  believe  that 
since  its  provisions  expire  on  June  30, 

1978.  it  is  in  the  American  taxpayer's 
best  interest  to  provide  a  further  exten- 
sion. 

DOLE  PROPOSAL 

Mr.  President,  on  May  25, 1  introduced 
S.  3147,  which  would  prohibit  the  issu- 
ance of  regulations  until  July  1,  1979. 
My  legislation  has  been  cosponsored  by 
11  other  Senators.  The  Finance  Com- 
mittee last  week  agreed  to  the  concept 
of  my  bill. 
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MAJOR   IS8X7E 


Mr.  President,  the  appropriate  income 
tax  treatment  of  various  fringe  benefits 
has  led  to  a  number  of  problems  aside 
from  the  issue  of  whether  a  benefit  con- 
stitutes taxable  compensation.  Although 
there  are  differences  between  taxable 
compensation  and  wages  for  payroll  tax 
purposes,  the  terms  are  often  used  inter- 
changeably. Employers  are  often  faced 
with  the  question  of  whether  employ- 
ment taxes  should  be  withheld  from 
employees  wages  on  accoimt  of  non- 
cash benefits  provided  to  employees.  In 
addition,  both  taxpayers  and  the  Oov- 
emment  are  faced  with  difficult  prob- 
lems in  valuing  benefits  provided  in 
kind. 

Mr.  President,  the  House  Ways  and 
Means  Committee  has  recognized  the 
problems  with  the  taxation  of  fringe 
benefits  by  providing  in  H.R.  12841  the 
further  extension  of  a  moratorium  on 
the  Issuance  of  regulations.  I  support 
that  initiative.  I  am  hopeful  that  the 
House  could  quickly  deal  with  that  bill 
and  that  it  could  be  immediately  con- 
sidered by  the  Senate. 

Mr.  President,  the  taxation  of  fringe 
benefits  is  a  major  issue.  I  would  hope 
that  we  could  all  work  together  to  resolve 
this  issue  rather  than  adopt  a  sometimes 
punitive  attitude  toward  the  American 
working  men  and  women.  The  House 
Appropriations  Committee  approved  by 
voice  vote  an  amendment  similar  to  the 
one  introduced  today  to  the  Treasury 
appropriations  bill  that  would  bar  the 
Treasury  Department  from  using  the 
money  to  issue  regulations  providing  for 
the  taxation  of  fringe  benefits.  Unfor- 
tunately, the  Senate  Appropriations 
Committee  chose  not  to  adopt  this 
approach. 

Mr.  President,  as  I  have  stated,  this  is 
a  very  major  issue.  It  has  been  addressed 
by  the  distinguished  Senator  from  Dela- 
ware, the  distinguished  Senator  from 
New  York  (Mr.  Moynihan),  and  other 
Senators. 

Mr.  MOYNIHAN.  Mr.  President,  wlU 
the  Senator  yield  to  me? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Finance  Committee  has  acted  on  this 
measure.  Our  proposal  would  be  that  the 
Internal  Revenue  Service  not  issue  any 
regulation  involving  this  matter  until 
December  31,  1979,  pending  a  congres- 
sional study  of  the  issue.  It  is  a  large, 
complex,  and  important  issue,  and  it 
would  give  Congress  the  opportunity  to 
work  its  will  in  a  matter  which  has  raised 
a  number  of  problems. 

I  support  the  amendment  of  the  Sena- 
tor from  Kansas  and  our  distinguished 
colleague  from  Delaware  (Mr.  Roth)  . 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  join  our 
colleagues  Senator  Dole  and  Senator 
Moynihan  in  expressing  my  concern 
about  the  Internal  Revenue  Service's  in- 
tention to  write  new  regulations  on  the 
taxation  of  fringe  benefits.  Last  year, 
Treasury  officials  gave  me  their  firm 
commitment  that  no  regulations  dealing 
with    the    taxation   of   fringe   benefits 


would  be  Issued 
the  Senator  f  ror  i 
tor  from  New  Y(  irk 
Finance  Comml^ee 
head  this  off 


jrior  to  July  1,  1978.  As 
Kansas  and  the  Sena- 
has  pointed  out,  the 
has  taken  action  to 


ras 


It  seems  to 
of  grave  conceri  i 
example  of  the 
ice  trying  to  imi^ose 
through   our 
having    taxes 
Therefore,  I  am 
Senators  in 
head  off  this  action 
enue  Service. 


that  this  is  a  matter 

because  it  is  another 

internal  Revenue  Serv- 

taxes  without  going 

cohstitutional   process   of 

nitiated    by    Congress. 

happy  to  join  the  two 

spoi^soring  this  measure  to 

by  the  Internal  Rev- 


amendn  lent 


PRESH  ING 
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Senator  from  New 
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the  amendment, 
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OFFICER, 
withdrawn. 
Mr.  President,  the  Sen- 
H.R.  12930,  the  Treas- 
and  general  Govern - 
bill  for  fiscal  year 
)rovides  funds  for  the 
the  Federal  pay- 
Service,  the  Executive 
and  several  in- 
including  the  Civil 
and   the   General 


Mr.  DOLE.  Mi 
of  offering  the 
the  Record.  I 
that  the  amendlnent 
Record  and,  bas  >d 
the    distinguish!  d 
York  and  the  dis  anguished 
Delaware,  I  witjidraw 

(The 
called  up.) 

The 
amendment  is 
•  Mr.  MUSKIE. 
ate  has  before  it 
ury.  Postal 
ment  appropriation 
1979.  This  bill 
Treasury  Departknent 
ment  to  the  Post  il 
Office  of  the  President 
dependent 

Service    Commission 
Services  Administration 

The  bill  prov  des  $9  billion  in  new 
budget  authorily.  Outlays"  associated 
$9  billion  for  fiscal  year 
$0.4  billion  in  outlays 
from  budget  authority  provided  in  prior 
years. 

302(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees,  the  total 
budget  authority  and  outlays  allocated 
to  the  committea  under  the  first  budget 
resolution.  Th^  Appropriations  Commit- 
tee has  allocated  $9.9  billion  in  budget 
authority  and  $1.7  billion  in  outlays  to 
the  Subcommittee  on  Treasury,  Postal 
Service,  and  Geieral  Government. 

The  funds  prcr/lded  by  H.R.  12930  as 
reported  are  $0.B  billion  in  budget  au- 
thority and  $0.7  pillion  in  outlays  below 
the  subcommittee's  section  302(b)  allo- 
cation. Foreseeable  additional  require- 
ments indicate  tiat  programs  within  the 
subcommittee's  Jurisdiction  will  require 
supplemental  funding  of  about  $0.9  bil- 
lion in  budget  authority  and  $0.7  billion 
in  outlays  for  itehis  not  included  in  H.R. 
12930  as  reportel.  The  major  items  are 
$0.6  billion  in  bi  dget  authority  and  $0.4 
billion  in  outlay  for  strategic  stockpile 
acquisitions,  anc  an  additional  payment 
of  $0.3  billion  to  the  civil  service  retire- 
ment and  disabi  Ity  fund  due  to  the  an- 
ticipated Octobe:   1978  Federal  pay  raise. 

Funds  for  stockpile  acquisitions  were 
requested  by  the  administration  and  in- 
cluded in  the  Hbuse  bill,  but  were  not 
included  by  thei  Senate  subcommittee, 
pending  Senate  action  on  H.R.  4895, 
which  would  require  specific  legislative 
authorization  of.  such  acquisitions.  The 
amount  of  the  ladditional  payment  to 
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this  function  must  b«  reviewed  carefully. 
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)n  Treasury,  Postal 
Government.  Sena- 
dedicated  efforts  in 


support  of  the  bi  dget  process,  both 
as  an  Appropriations  Subcommittee 
chairman  and  as  a  i^ember  of  the  Budget 
Committee. 
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fiation  is  a  matter  o  grave  national  con- 
cern, we  simply  ca mot  afford  to  push 
that  deficit  any  hither.  I  trust  that  in 
dealing  with  regular  and  supplemental 


'or  fiscal  year  1979, 


and  with  other  soen  iing  and  tax  legisla- 
tion, we  can  maintiiin  the  discipline  of 


ind  keep  the  deficit 
budget    resolution 
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SUPPORT    POR    INCREASED    rONDINC    POR    VOLUN- 
TEER   INCOME    TAX    ASSISTANCE    PROGRAM 

•  Mr.  CHURCH.  Mr.  President,  I  am 
especially  pleased  that  the  committee  bill 
includes  an  amendment  sponsored  by 
Senator  Chiles  and  me  to  provide  an 
additional  $500,000  for  the  volunteer  in- 
come tax  assistance  program. 

Before  discussing  this  measure  further, 
I  wish  to  pay  special  tribute  to  Senator 
Chiles  who.  as  chairman  of  the  Treas- 
ury, Postal  Service,  and  General  Govern- 
ment Subcommittee,  guided  this  amend- 
ment through  the  subcommittee  and  the 
full  committee. 

I  strongly  believe  that  every  effort  must 
be  made  to  economize  in  Government. 
But.  there  are  some  programs  which 
clearly  deserve  additional  funding,  be- 
cause they  provide  services  in  great  need 
efficiently  and  at  a  low  cost.  This  is  clear- 
ly the  case  of  the  VITA  program.  It  in- 
forms the  American  public  about  their 
obligations.  In  addition,  VITA  pro- 
vides tax  assistance  without  a  charge  to 
persons  who  may  otherwise  have  diffi- 
culty in  obtaining  professional  tax 
counseling. 

INCREASED    TAX    COUNSELING    ASSISTANCE 

Our  amendment,  it  seems  to  me,  offers 
two  major  advantages.  First,  it  would 
make  tax  counseling  assistance  more 
readily  available  for  persons  who  may  be 
struggling  with  Form  1040  and  accom- 
panying schedules.  The  need  to  expand 
the  VITA  program  is  urgent,  especially 
for  older  Americans. 

The  Treasury  Department  estimates 
that  this  measure  will  enable  VITA  coun- 
selors to  prepare  265.000  tax  returns  dur- 
ing fiscal  year  1979,  including  106,000  for 
older  Americans.  Moreover,  the  number 
of  volunteers  trained  will  be  raised  from 
30,000  to  33.000.  And  the  number  of  el- 
derly volunteers  will  be  increased  from 
12,000  to  13,000. 

The  Internal  Revenue  Service  has  re- 
peatedly emphasized  over  the  years  that 
it  wants  no  taxpayer  to  pay  more  taxes 
than  are  legally  due. 

Every  taxpayer  should  be  entitled  to 
all  legitimate  deductions,  credits,  and 
exemptions. 

Yet,  many  Americans  overpay  their 
taxes  each  year.  Some  are  overwhelmed 
by  the  complexity  of  the  tax  form.  Others 
are  totally  unaware  of  the  important  tax 
relief  measures  which  can  save  them 
precious  dollars. 

This  is  particularly  true  for  elderly 
persons.  Preparation  of  a  tax  return  can 
be  even  more  complicated  for  older 
Americans,  because  they  may  be  con- 
fronted with  an  entirely  new  set  of  rules 
upon  reaching  the  age  of  65. 

Thev  mav  need,  for  example,  to  com- 
pute the  exclusion  on  the  gain  of  a  sale 
of  a  personal  residence  or  the  taxable 
portion  of  an  annuity. 

These  provisions  can  be  complicated, 
even  for  persons  well  versed  in  the  tax 
law.  Volunteer  tax  consultants,  though, 
can  assist  elderly  taxpayers  with  these 
measures  and  others  to  insure  that  they 
claim  every  legitimate  tax  relief  provi- 
sion applicable  for  them. 

IMPROVING  AND  STRENGTHENING  VFTA 

Second,  our  amendment  would  enable 
the  IRS  to  improve  and  strengthen  the 


quaUty  review  and  program  management 
of  VITA. 

IRS,  for  example,  would  be  able  to 
visit  VITA  programs  and  conduct  on- 
site  quality  review.  IRS  personnel  could 
determine  strengths  and  weaknesses  of 
existing  services  and  offer  suggestions  to 
improve  tax  counseling  assistance  to  as- 
sure accurate  and  complete  work  for 
taxpayers. 

Training  could  also  be  updated  and 
expanded  to  assure  that  tax  counselors 
are  completely  current  in  their  under- 
standing of  the  tax  law.  This  is  essential 
because  the  Internal  Revenue  Code  is 
reviewed  repeatedly  by  congressional 
committees  and  frequently  changed. 

TAX    AID    FOR    THE    ELDERLY 

I  am  also  pleased  that  this  amend- 
ment is  enthusiastically  endorsed  by  the 
National  Retired  Teachers  Association- 
American  Association  of  Retired  Persons. 
NRTA-AARP  administer  tax  aid  for  the 
elderly,  which  is  the  largest  private,  non- 
profit project  receiving  training  assist- 
ance from  the  IRS.  Tax  aid  for  the 
elderly  has  been  extraordinarily  effec- 
tive, and  our  amendment  would  help  to 
expand  its  activities  as  well  as  other 
VITA  programs. 

For  these  reasons.  I  reaffirm  my  sup- 
port for  the  increased  funding  for  VITA 
and  urge  the  House  conferees  to  accept 
this  provision. • 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  June  7,  the  House  of  Representatives 
passed  and  sent  to  the  Senate  H.R. 
12930,  the  bill  making  appropriations 
for  the  Treasury,  Postal  Service,  and 
other  Government  agencies  for  the  fiscal 
year  1979.  On  June  19 — less  than  2  weeks 
later— the  Senate  version  of  this  bill  was 
reported. 

Senator  Chiles,  the  chairman  of  the 
Treasury,  Postal  Service  and  General 
Government  Subcommittee  of  the  Ap- 
propriations Committee  and  Senator 
Weicker,  the  ranking  minority  member 
of  that  subcommittee,  are  to  be  con- 
gratulated for  such  expeditious  action. 
Senator  Weicker.  a  new  member  of  the 
Appropriations  Committee,  and  Senator 
Chiles,  who  recently  assumed  the  chair- 
manship of  the  subcommittee,  have 
exerted  great  effect  to  report  a  timely 
bill.  Their  efforts  have  resulted  in  divi- 
dends to  all  members  of  the  committee 
and  the  Senate  in  the  form  of  a  bill 
which  represents  extensive  study  and 
analysis. 

The  bill  as  a  whole  reflects  a  sense  of 
fiscal  restraint  which  is  responsive  to 
current  needs.  Reductions  and  increases 
are  selective,  careful.  No  evidence  of  a 
rubber  stamp — either  of  administration 
budget  requests,  or  of  the  House  bill — 
is  to  be  found  in  the  Senate  version  of 
H.R.  12930.  Instead,  as  reflected  in  the 
committee's  report,  we  see  a  careful  re- 
view and  analysis  of  each  item  in  terms 
of  policy  and  costs.  In  various  areas,  the 
committee  has  suggested  or  mandated 
an  emphasis  on  management  controls 
and  improved  planning  in  order  to 
reduce  the  costs  of  Government  services, 
or  to  improve  efficiency.  Marginal  or  un- 
necessary expenditures  are  reduced  or 
eliminated:  modest  increases  are  recom- 
mended only  when  justified. 


The  funding  levels  in  this  bill  and  the 
poUcy  choices  underlying  those  figures 
also  represent  dividends  to  many  Amer- 
icans. More  than  15  Government  agen- 
cies, in  addition  to  the  Treasury  Depart- 
ment and  Postal  Service,  are  funded  in 
this  bill.  The  activities  of  one  or  another 
of  these  agencies  and  departments  reach 
and  benefit  virtually  every  American. 

The  Postal  Service,  as  we  all  know. 
touches  upon  the  daily  life  of  nearly 
every  American.  Here,  the  committee  has 
correctly  recommended  a  reduced  allow- 
ance because  of  the  recent  postal  r&te 
increase. 

Of  equal,  or  greater  visibility  to  all 
taxpayers  is  the  operation  of  the  In- 
ternal Revenue  Service.  Here,  the  com- 
mittee has  reviewed  and  taken  note  of 
the  excellent  work  being  performed  un- 
der the  volunteer  income  tax  assistance 
program  (VITA) .  This  program  is  a  tax- 
payer education  effort  to  inform  and 
educate  the  American  public  about  the 
Federal  mcome  tax  system.  It  provides 
free  tax  assistance  to  lower  income  tax- 
payers, with  emphasis  oa  the  blind, 
elderly,  and  Spanish-speaking.  This  type 
of  effort  is  one  which  I  support,  and  I 
commend  the  committee  for  recommend- 
ing an  increase  in  funding  in  order  to 
promote  it.  Such  efforts  are  a  meaningful 
and  important  response  to  the  sense  of 
public  aUenation  from  a  Government 
which  mtmy  fear  is  simply  becoming  too 
large  and  too  "distant"  to  be  understood. 
Other  areas  of  this  bill  impact  on  the 
American  public  in  many  important 
ways.  Senator  Chiles,  as  a  member  of 
both  the  Budget  and  Appropriations 
Committees,  has  subjected  each  budget 
item  to  objective  and  careful  scrutiny, 
cutting  waste  wherever  possible.  In  this 
effort,  he  has  been  supported  by  the  sub- 
committee and  committee;  the  result  is 
a  bill  which  is  $200  million  below  the 
budget  request.  In  addition,  as  a  member 
of  the  Governmental  Affairs  Committee, 
Senator  Chiles  has  devoted  considerable 
attention  to  the  problem  of  Government 
fraud  and  misuse  of  fimds. 

Efforts  such  as  these  will,  I  hope,  re- 
assure the  public  that  Congress  is,  in- 
deed, the  watchdog  of  its  tax  dollars. 

At  the  same  time,  the  concerns  of 
Senator  Weicker  are  responsive  to  other 
important  public  needs.  For  example,  he 
has  long  focused  on  the  right  to  privacy 
of  American  citizens,  and  specifically  in 
the  area  of  the  protection  of  privacy  of 
tax  returns.  He  has  come  to  be  regarded 
as  a  vigilant  watchdog  of  citizens'  pri- 
vacy rights,  and  as  a  well-informed  and 
rigorous  overseer  of  the  content  and  en- 
forcement of  IRS  regulations. 

Many  of  the  members  of  the  Treasury 
and  Postal  Service  Appropriations  Sub- 
committee and  of  the  full  Appropriations 
Committee  have  made  important  con- 
tributions to  this  bill.  It  is  an  excellent 
bill  in  many  ways — its  commitment  to 
fiscal  restraint,  its  emphasis  on  enforce- 
ment activities,  and  on  cost-saving.  I 
congratulate  the  committee,  and  in  par- 
ticular the  subcommittee  members. 

Several  Senators.  Third  reading. 
Third  reading. 

The  PRESromo  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
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no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  biU. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  biU  (H.R.  12930)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CHILES.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  neces- 
sary technical  and  clerical  corrections  in 
the  engrossment  of  the  Senate  amend- 
ments to  H.R.  12930. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  I  move  that  the  Senate 
Insist  on  its  amendments  and  request  a 
conference  with  the  House  of  Repre- 
sentatives thereon,  and  that  the  Chair 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Chiles, 
Mr.  Bumpers,  Mr.  Sasser,  Mr.  DeConcini, 
Mr.  Eagleton,  Mr.  Weicker,  and  Mr. 
TouNG  conferees  on  the  part  of  the 
Senate. 


COMMITTEE  MEETINGS 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  markup 
routine  Coast  Guard  nominations;  spe- 
cific nominations  for  the  Federal  Trade 
Commission,  the  Assistant  Secretary  of 
Commerce,  and  NOAA;  and  to  consider 
8.  2236  (antiterrorism  bill),  H.R.  3489 
(A  Merchant  Marine  bill),  S.  1691 
(refers  to  Antarctic  Treaty).  HJl.  5646 
(ConRall  medical  and  life  insurance 
payments),  and  an  original  bill  on  IN- 
MARSAT. 

The  PRESIDING  OPPICHER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  consider  8.  1493, 
the  Inland  Energy  Assistance  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  information  of  the  Sen- 
ate, it  is  hoped  that  the  Senate  can 
complete  action  on  the  bill  which  is  now 
coming  up  under  the  previous  order,  the 
oU  shale  bill,  tonight.  It  is  hoped,  if  that 
can  be  accomplished,  that  the  Senate 
might  be  able  to  complete  its  work  by 
the  close  of  business  Thursday  rather 
than  on  Friday  of  this  week.  So  I  ask 
that  I  may  have  the  forbearance  and 
patience  of  all  Senators,  so  that  we  may 
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to  carry  out  the  purposes  of  thU  Act.  Upon 
the  publication  of  the  Secretary's  evaluation 
required  by  section  6  of  this  Act.  such  with- 
drawal shall  terminate. 

(d)  For  the  purposes  of  this  section,  the 
term  "withdraw"  or  "withdrawn"  mean  with- 
holding an  area  of  Federal  land  from  settle- 
ment, sale,  location,  or  entry,  under  some  or 
all  of  the  general  laws,  for  the  purpose  of 
limiting  activities  under  those  laws  In  order 
to  maintain  other  public  values  in  the  area 
or  reserving  the  area  for  a  particular  public 
purpose  or  program;  or  transferring  Jurisdic- 
tion over  an  area  of  Federal  land,  other  than 
"property "  governed  by  the  Federal  Prop- 
erty and  Administrative  Services  Act,  as 
amended  (40  U.S.C.  472)  from  one  depart- 
ment, bureau,  or  agency  to  another  depart- 
ment, bureau,  or  agency. 

COORDINATION    WITH    LOCAL    GOVERNMENTS 

Sec.  5.  (a)  Prior  to  the  selection  of  any 
project,  the  Secretary  shall  consult  with  the 
Governor  of  the  State  and  officials  of  each 
political  subdivision  affected.  The  Secretary 
shall  consult  with  these  officials  throughout 
the  program  both  directly  and  through  the 
advisory  panel  created  by  section  9  of  this 
Act. 

(b)  Prior  to  the  selection  of  any  project 
the  Secretary,  taking  into  consideration  all 
reasonably  available  forms  of  assistance  un- 
der this  Act  and  other  Federal  and  State 
statutes,  shall  determine  that  the  Impacts 
resulting  from  the  proposed  projects  have 
been  fully  evaluated  by  the  Secretary  and 
the  Governor  of  the  affected  State,  and  that 
effective  steps  have  been  taken  or  will  be 
taken  In  a  timely  manner  under  section  11 
of  this  Act.  other  provisions  of  law,  or  by 
other  means  to  finance  community  planning 
and  development  costs  resulting  from  such 
projects. 

criteru  for  evaluation  or  the  projects 
Sec.  6.  (a)  The  Secretary  shall  evaluate  the 
commercial  viability  and  the  social  and  en- 
vironmental impacts  of  the  technologies 
tested  by  the  projects  authorized  by  this  Act 
This  evaluation,  which  shall  be  published 
within  one  year  of  the  completion  of  the 
program  established  by  this  Act,  shall  be 
based  on  the  following  criteria 

(1)  whether  the  products  can  be  sold  at 
a  price  which  is  competitive  with  Imported 
crude  oil; 

(2)  whether  the  technologies  can  be  op- 
erated on  a  commercial  scale  In  compliance 
with  the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  115-1175)  and 
the  Clean  Air  Act,  as  amended  (42  USC 
1857  and  following):  ' 

(3)  the  economic,  social,  and  environ- 
mental consequences  of  energy  alternatives 
to  oil  shale  production: 

(4)  the  effect  on  regional  and  local  water 
supplies  of  the  projects  and  the  commercial 
operation  of  the  technologies  tested  by  the 
projects; 

(5)  the  effect  on  regional  and  local  agri- 
cultural production  of  the  projects  and  of 
commercial  operation  of  the  technoIOEies 
tested  by  the  projects; 

(6)  the  health  effects  on  workers  and 
other  persons  of  the  projects  and  of  com- 
mercial operation  of  the  technologies  tested 
by  the  projects,  including,  but  not  limited 
to,  any  carcinogenic  effects; 

(7)  the  thermodynamic  balance  of  each 
technology;  and 

(8)  the  impacts  on  local  communities 
which  would  be  most  directly  affected  by  an 
oil  shale  industry. 

(b^)  The  published  evaluation  required  by 
this  section  shall  also  include  a  recommen- 
dation from  the  Secretary  regarding  the  dis- 
position of  the  test  facilities  at  the  termina- 
tion of  the  program. 

public  participation 
Sec.  7.  Prior  to  completion  of  his  evalua- 
tion of  the   commercial   viability  and   the 
social   and   environmental   impacts   of   the 


technologies  tested  by  the  projects,  the  Sec- 
retary shall  provide  opportunity  for  at  least 
one  public  hearing  in  the  area  which  would 
be  most  directly  Impacted  by  commercial 
development  of  oil  shale. 

PATENTS 

Sec.  8.  (a)  The  title  to  any  invention  made 
or  conceived  by  a  participant  in  performing 
work  for  the  program  authorized  by  this  Ac*^ 
shall  vest  in  the  United  States,  and  if  patents 
on  such  inventions  are  issued  they  shall  be 
issued  to  the  United  States:  Provide  That 
the  Secretory  may  not  exeriise  the  discretion 
to  waive  all  or  part  of  the  rights  of  the 
United  S totes  under  section  9(c)  of  the  Fed- 
eral Non-nuclear  Energy  Research  and  De- 
velopment Act  of  1974   (42  U.S.C.  5908(c)) 

(b)  The  Secreeary  may  grant  licenses  in 
any  Invention  to  which  title  is  vested  in  the 
United  Stotes  as  a  consequence  of  the  pro- 
gram authorized  by  this  Act:  Provided  That 
he  may  not  exercise  the  discretion  to' grant 
exclusive  or  partially  exclusive  licenses  under 
section  9(g)(2)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  use.  5908(g)(2)). 

(c)  When  a  person  participating  in  the 
program  established  by  this  Act  holds  back- 
ground patents,  trade  secrets,  or  proprietary 
informaton  necessary  to  the  commercial 
operation  of  any  technology  used  in  the 
projects  authorized  by  this  Act,  he  will  be 
required  to  grant  licenses  in  said  invention 
trade  secret,  or  proprietary  Information  to 
responsible  parties  on  terms  that  are  rea- 
sonable under  the  circumstances.  Nothing  In 
this  Act  shall  be  construed  to  affect  the 
ownership  of  background  patents,  trade  se- 
crets, or  proprietary  information  which  a 
person  brings  to  a  project  authorized  by  this 
Act. 

SOCIAL    AND    ENVIRONMENTAL   IMPACT   AOVISORT 
PANEL 
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(f )  The  panel  shall  terminate  no  later  tbaji 
sU  months  after  the  pubUcatlon  of  the  Sec- 
retary's evaluation  required  by  secUon  6  of 
this  Act. 

SALE   OF   PRODUCTS 

Sec.  10.  (a)  In  admlnuterlng  the  projects 
authorized  by  this  Act.  the  Secretary  shaU 
use.  store,  or  seU  the  shale  oil  produced. 

(b)  Notwlthstondlng  any  other  provision 
of  law.  any  commercially  valuable  product 
produced  by  projects  located  on  public  lands 
shall  be  disposed  of  during  the  conUnuatltm 
of  the  program  at  public  sale  to  the  highest 
qualified  bidder. 

(c)  Any  commerciaUy  valuable  product 
produced  by  projects  located  on  the  Naval 
Oil  Shale  Reserves  shall  be  disposed  of  during 
the  continuation  of  this  program  in  accord- 
ance with  title  10,  United  Stotes  Code  sec- 
tion 7430. 

(d)  All  revenues  received  by  the  Secretary 
from  the  sale  of  any  commercially  valuable 
product  shall  be  paid  into  the  Treasury  of 
the  United  Stotes. 

IMPACT   ASSISTANCE 


Sec.  9.  (a)  There  Is  hereby  established  a 
panel  to  advise  the  Secretary  on  matters  re- 
lating to  the  program  authorized  by  this 
Act,  Including,  but  not  limited  to,  impacts 
on  local  governments,  the  State,  the  en- 
vlronmentol  and  health  and  safety  effects  of 
the  test  facilities,  and  the  means,  measures 
and  planning  for  preventing  or  mitigating 
such  Impacts.  ^ 

(b)  The  panel  shaU  consist  of  ten  mem- 
bers. Including — 

( 1 )  a  representative  of  the  CouncU  on  En- 
vironmental Quality  appointed  by  the  Chair- 
man thereof; 

(2)  a  representative  of  the  Department  of 
the  Interior  appointed  by  the  Secretary  of 
the  Interior: 

(3)  a  representative  of  the  Environmental 
Protection  Agency  appointed  by  the  Admin- 
istrator thereof: 

(4)  a  representative  of  the  Stote  ap- 
pointed by  the  Governor  thereof: 

(5)  three  elected  representatives  of  local 
government  appointed  by  the  Regional 
CouncU  of  Governments  of  the  area  most 
directly  affected  by  the  projects:  and 

(6)  three  representatives  of  citizen  en- 
vironmental groups  appointed  by  the  Chair- 
man of  the  Council  on  Envlronmentol  Qual- 
ity. 

(c)  Members  of  the  panel  who  are  em- 
ployees of  the  Federal  Government,  a  State 
or  local  government  shall  serve  without  ad- 
ditional compensation  as  such.  All  other 
members  shall  receive  SlOO  per  diem  when 
actually  engaged  In  the  performance  of  the 
duties  of  the  panel. 

(d)  The  Secretary  shall  reimburse  all 
panel  members  for  necessary  travel  and  sub- 
sistence expenses  Incurred  by  them  in  the 
performance  of  the  duties  of  the  panel. 

(e)  The  panel  is  authorized  to  employ  two 
professional  and  one  nonprofessional  staff 
members  for  the  purpose  of  facilitating  its 
work.  The  staff  members  shall  be  hired  in 
accordance  with  the  will  of  the  majority  of 
the  panel  members. 


Sec  11.  (a)  In  accordance  with  such  rules 
and  regulations  as  the  Secretary,  in  consulto- 
tlon  with  the  Secretary  of  the  Treasury  shaU 
prescribe,  and  subject  to  such  terms  and  con- 
ditions as  he  deems  appropriate,  the  Secre- 
tory IS  authorized,  for  the  purpose  of  financ- 
ing essential  community  development  and 
planning  which  directly  result  from,  or  ai« 
necessitoted  by,  this  Act  to  guarantee  and 
make  commitments  to  guarantee  the  pay- 
ment of  interest  on,  and  the  principal  bal- 
ance of,  obligations  for  such  financing  is- 
sued by  the  Stote  or  local  governments. 

(b)  Prior  to  issuing  any  guarantee  under 
this  section,  the  Secretary  shall  obtain  the 
concurrence  of  the  Secretory  of  the  Treasury 
with  respect  to  the  timing.  Interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee.  The  Secretory  of  the  Treasury 
shall  Insure  to  the  maximum  extent  feasible 
that  the  tlnung.  Interest  rate,  and  substan- 
tial terms  and  conditions  of  such  guarantee 
will  have  the  minimum  possible  Impact  on 
the  Capitol  markets  of  the  United  Stotes. 
taking  into  account  other  Federal  direct  and 
indirect  securities  activities. 

(c»  The  amount  of  obligations  authorized 
for  any  guarantee  and  commitment  to  guar- 
antee under  subsection  (a)  of  this  secUon 
U  $20,000,000  per  year  for  fiscal  years  1979 
and  1980.  This  money  shall  remain  avaUable 
untU  utilized:  Provided.  That  such  obliga- 
tions guaranteed  or  committed  to  be  guar- 
anteed which  may  be  outstondlng  at  any 
time  In  any  fiscal  year  shall  not  exceed  the 
aggregate  of  the  total  amount  authorized 
pursuant  to  this  section  for  that  fiscal  year 
and   all  preceding  fiscal  years. 

(d)  If,  after  consultation  with  the  Stote 
or  local  governments,  the  Secretary  finds  that 
the  financial  asslstonce  program  of  subsec- 
tion (a)  of  this  section  will  not  result  In 
sufficient  funds  to  carry  out  the  purpose  of 
this  ssction,  the  Secretory  may  make  direct 
loans  to  the  Stote  or  local  governments  for 
such  purposes:  Provided.  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  as  the  Secretory  shall  prescribe- 
Provided  further.  That  the  Secretary  may 
waive  repayment  of  all  or  part  of  a  loan 
made  under  this  subsection,  including  inter- 
est. If  the  Stote  or  local  govememnt  in- 
volved demonstrates  to  the  satUfacUon  of 
the  Secretory  that,  due  to  a  change  In  dr- 
cumstonces,  there  will  be  net  adverse  Im- 
pacts resulting  from  the  projects  authorized 
by  this  Act  that  would  probably  cause  such 
Stote  or  local  government  to  default  on  the 
loan. 

(e)  The  Secretory  is  further  authorized  to 
make  grants  to  the  Stote  or  local  govern- 
ments for  studying,  and  planning  for  the 
mitigation  of  the  potential  economic,  en- 
vlronmentol, and  social  consequences  of  the 
pro'ects  authorized  by  this  Act  and  for  estob- 
llshlng  related  management  expertise. 
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(f)  At  any  time  the  Secretary  may,  with 
the  concurrence  ot  the  Secretary  of  the 
Treasury,  redeem.  In  whole  or  In  part,  out 
of  the  fund  established  by  section  12  of  this 
Act,  the  debt  obligations  guaranteed  under 
this  section. 

(g)  When  one  or  more  local  governments 
would  be  eligible  for  assistance  under  this 
section,  but  for  the  fact  that  construction 
and  operation  of  the  projects  occurs  outside 
its  jurisdiction,  the  Secretary  Is  authorized 
to  provide,  to  the  greatest  extent  possible, 
arrangements  for  equitable  sharing  of  such 
assistance. 

(h)  (1)  Such  amounts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
section  shall  be  available  as  provided  In  an- 
nual authorization  Acts  and  shall  be  re- 
quested in  fiscal  year  1979,  and  In  subsequent 
fiscal  years. 

(2)  There  is  hereby  authorized  to  be  ap- 
propriated, for  fiscal  year  1979,  $200,000  for 
grants  to  be  used  to  carry  out  the  purposes 
of  this  section. 

THE   FUND 

Sec.  12.  (a)  There  is  hereby  created  within 
the  Treasury  of  the  United  States  a  special 
fund  designated  aa  the  "Oil  Shale  Commer- 
cialization Test  Special  Fund"  (hereinafter 
in  this  section  referred  to  as  the  "fund") 
which  shall  be  available  to  the  Secretary 
wl  bout  fiscal  year  limitation  as  a  fund  for 
the  purpose  of  carrying  out  the  program  au- 
thorized by  section  11  of  this  Act. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  fund  for  administrative 
expenses  for  fiscal  year  1979,  $200,000  and 
from  time  to  time  such  other  amounts  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  fund  including,  but  not  limited  to. 
the  payment  of  interest  and  principal  and 
the  payment  of  Interest  differentials  and 
rerlemption  of  debt. 

(c)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  ooeratlons  of  the  Secre- 
tary under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Secretary  determines  that  moneys 
In  the,  fund  exceed  the  present  and  reason- 
ably foreseeable  future  requirements  of  the 
fund,  such  excess  shall  be  transferred  to  the 
general  fund  of  the  Treasury. 

(d)  If  at  any  time  the  moneys  available  In 
the  fund  are  Insufficient  to  enable  the  Secre- 
tary to  discharge  his  responsibilities  author- 
ized by  section  11  of  this  Act,  the  Secretary 
8^all  Issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Secretary  from  appro- 
priations or  other  moneys  available  under 
subsection  (b)  of  this  section  for  loan  guar- 
antees authorized  by  section  11  of  this  Act. 
Such  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  which  shall  be  not  less 
than  a  rate  determined  by  taking  Into  con- 
sideration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  issued  hereunder  and  for 
that  purpose  he  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act;  and  the  purposes 
for  which  securities  may  be  issued  under 
that  Act  are  extended  to  Include  any  pur- 
chase of  such  notes  or  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
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fiscal  year  1979  to  carry 
this  Act,  other  than 


hei  BOf . 


defii  moNs 

D'  irposes  Of  this  Act  the 
an  individual.  partner- 
Joint  stock  com- 
corporatlon  or  other 


SEVEI  ABILITY 


of  this  Act  or  the 

to  any  persons  or  clr- 

liivalld  the  remainder  of 

anpu  ;atlon  of  such  provision 

I  ilrcumstances  shall  not 


OFFICER.  The  time 

bill  is  limited  to  2 

divided  between  and 

Sjenator  from  Colorado 

the  Senator  from 


ard 
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Wyoming  (Mr.  Hansen)  ,  with  1  hour  on 
any  amendment  in  the  first  degree  ex- 
cept one  to  be  offered  by  the  Senator 
from  Wyoming  (Mr.  Hansen)  ,  on  which 
there  shall  be  4  hours,  and  with  30  min- 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  this  bUI 
was  first  introduced  by  me  in  January  a 
year  ago.   We  had  extended  hearings 


utes  on  ariy  amendment  m  the  second    both  in  the  field  and  in  Washington 


degree,  and  10  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order. 

Who  yields  time? 

Mr.  HASKELL.  Mr.  President,  I  ask 
imanimous  consent  that  Marty  Zeller 
and   Rob   Liberatore   of   my   staff   and 


Mr.  President,  may  we  have  order' 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HASKELL.  We  had  hearings  both 
in  Washington  and  in  the  field,  and  as 
a  result  of  those  hearings  the  bill  was 


Grenville     Garside,     Michael     Harvey,    substantially  rewritten 


Thomas  Laughlin,  George  Dowd,  and 
Barbara  Haugh,  of  the  staff  of  the  En- 
ergy and  Natural  Resources  Committee, 
be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  and  the  vot- 
ing thereon  of  the  pending  legislation,  S. 
419. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Tra- 
bandt  of  the  Energy  and  Natural  Re- 
sources Committee  Staff  and  Nolan 
McKean  of  my  staff  have  the  privileges 
of  the  floor  during  any  debate  and  roll- 
calls  on  the  shale  oil  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  wiU 
the  Senator  yield  to  me  for  a  motion? 

Mr.  HASKELL.  I  yield  to  the  Senator 
from  Maine. 


NATIONAL  INSTITL'TES  OF  HEALTH 
CARE  RESEARCH  ACT  OF  1978 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
S.  2466  failed  of  passage. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HATHAWAY.  The  Senator  from 
Colorado  has  the  floor. 

Mr.  DOLE.  For  a  parliamentary 
inquiry? 

Mr.  HASKELL.  I  yield  for  a  parlia- 
mentary inquirjt 

Mr.  DOLE.  On  the  motion  just  made 
by  the  distinguished  Senator  from  Maine, 
is  my  understanding  correct  that  this 
goes  on  the  calendar,  to  be  called  up 
at  some  later  time,  and  the  effect  is  to 
keep  the  bill  alive,  and  perhaps  we  can 
work  out  some  accommodation  with  the 
distinguished  Senator  from  Massachu- 
setts? Will  that  be  the  purpose? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  And  any  time  it  is  brought 
up,  it  would  be  subject  to  a  vote  on  re- 
consideration, or  a  tabling  motion? 

The  PRESIDING  OFFICER.  The  first 
motion  would  be  a  motion  to  proceed  to 
the  motion  to  reconsider.  If  that  is 
agreed  to.  then  the  motion  to  reconsider 
would  be  before  the  Senate. 

Mr.  DOLE.  I  thank  the  Senator. 


FEDERAL  OIL  SHALE  COMMERCIAL- 
IZATION TEST  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  419. 

Mr.  GLENN.  Mr.  President.  I  ask 
imanimous  consent  that  Tom  Dougherty 
of  my  staff  be  granted  the  privilege  of  the 
floor  during  the  debate  and  voting  on 
the  pending  legislation. 


As  rewritten,  the  biU  is  cosponsored 
by  the  distinguished  Senator  from  Okla- 
homa <  Mr.  Bellmon  ) . 

Mr.  President,  in  the  area  of  Colorado 
Wyoming,  and  Utah,  there  is  oU  in  the 
shale  estimated  at  twice  the  reserves  of 
the  entire  Mideast.  This  is  taking  into 
consideration  only  the  high  grade  and 
the  midgrade  shale.  For  two  generations 
there  has  been  talk  of  the  development 
of  this  oil.  There  have  been  starts  and 
backups,  and  starts  again,  and  the  sub- 
stance has  become  extremely  important 
in  view  of  the  present  price  of  oil  from 
the  Mideast  and  the  dollar  outflow  re- 
sulting from  purchases  of  oil  in  the 
Mideast. 

Mr.  President,  what  this  bill  does  is 
authorize  the  Secretary  of  the  Depart- 
ment of  Energy  to  enter  into  three  dem- 
onstration tests  of  three  separate  proc- 
esses to  process  the  oil  from  shale,  the 
processes  to  be  selected  by  the  Secretary 
of  Energy. 

The  purpose  of  having  demonstration 
level  tests  is  to  try  to  ascertain  the  act- 
ual economics  of  the  processing  of  shale, 
and  also  to  ascertain  the  environmen- 
tal effects  and  water  consumption.  Up 
to  now  we  have  had  only  pilot  tests.  The 
most  promising  in  situ  test  has  appar- 
ently been  delayed  for  an  additional  3 
years. 

It  is  my  position  and  that  of  the  Com- 
mittee on  Energy — which  reported  the 
bill  out  favorably  on  a  12  to  5  vote- 
that  it  is  in  the  national  interest  of  our 
counti-y  that  we  ascertain  whether  or 
not  we  have  a  valuable  resource.  There- 
fore, Mr.  President,  I  would  like  very 
briefly  to  discuss  certain  objections  that 
the  minority  raised  in  their  report  to 
the  bill.  Actually,  I  believe  that  they 
are  based  on  factual  inaccuracies. 

The  first  objection  is  that  the  bill 
statutorily  mandates  immediate  con- 
tracts for  commercial  facilities,  and  that 
one  of  the  facilities  be  an  in  situ  tech- 
nology. This  is  not  accurate.  The  bill 
states  that  if  the  Secretary  determines 
that  none  of  the  proposals  submitted 
are  technically  feasible,  he  is  not  to  pur- 
sue the  program.  Second,  if  he  holds 
that  contracts  with  individual  partici- 
pants will  not  carry  out  the  purpose  of 
the  act,  he  has  the  option  of  not  pur- 
suing the  contract. 

Finally,  there  is  no  mandate  in  the  bill 
for  injsitu  technology,  although  there 
was  originally.  In  other  words,  the  Secre- 
tary could  pick  three  surface  retorts  or 
three  in  situs,  or  a  combination  of  the 
two. 

The  next  point  that  the  minority 
makes  is  they  say  the  so-called  GOCO 
concept  will  be  the  most  expensive  meth- 
od of  testing  shale  technologies.  They  use 
a  figure  of  $600  million  to  SI  billion.  It  is 
hard  to  refute  their  figures  because  there 


Is  no  support  in  the  minoritgr  views  for 
the  figure.  Since  there  is  no  apparent 
basis,  I  would  merely  point  out  that  the 
Congressional  Budget  Office,  which  is  our 
agency  charged  with  the  task  of  deter- 
mining costs,  estimates  that  the  outlays 
are  between  $366  million  and  $511  mil- 
lion, but  that  the  net  cost  would  vary 
between  $111  million  and  net  receipts  or 
profit  of  $33  miUion. 

A  compwirison  of  the  cost  of  doing  what 
we  are  attempting  to  do,  that  is,  find  out 
the  commercial  viability  of  shale  through 
S.  419  as  opposed  to  other  methods  shows 
that  S.  419  is  the  cheapest  way  of  pro- 
ceeding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  Congres- 
sional Budget  Offi-e  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HASKELL.  The  next  argiunent  of 
the  minority  says  that  since  the  program 
proposed  in  the  bill  does  not  involve  cost 
sharing,  that  a  private  participant  will 
have,  "no  incentive  to  prove  the  com- 
mercial, viable  economics,  but  rather 
provides  every  incentive  for  the  contrac- 
tor to  have  increased  costs  with  result- 
ing unrealistic  economics." 

Mr.  President,  the  private  parties  will 
be  under  contract  with  the  Government. 
They  will  be  testing,  in  effect,  their  proc- 
ess. I  would  submit,  Mr.  President,  that 
the  people  who  have  been  expending 
money  in  piloting  and  testing  shale  are 
not  known  for  cutting  off  their  noses  to 
spite  their  faces.  Of  course,  to  pad  the 
cost  would  merely  prove  the  economic 
nonviability  of  their  own  process.  So  I 
really  do  not  think  that  particular  view 
is  very  well  taken. 

The  minority  view  also  argues  that  due 
to  the  existence  in  the  Department  of 
Energy  of  R.  &  D.  efforts  in  the  in  situ 
and  modified  in  situ  it  is  not  needed. 

I  am  familiar  with  the  Department's 
research  program,  as  I  was  when  I  in- 
troduced the  bill,  and  of  the  five  projects 
which  the  minority  report  mentions,  four 
are  at  the  pilot  stage.  It  is  vitally  impor- 
tant to  distinguish  between  pilot  and 
demonstration.  Often  what  works  well 
in  a  pilot  plant  does  not  woric  well  when 
it  is  scaled  up. 

The  fifth  project,  that  of  Occidental 
Petroleum,  is  located  on  an  extremely 
wet  area  of  shale  lands,  whereas  the 
naval  oil  shale  reserve  lands  on  which 
the  test  in  all  likelihood  will  take  place 
are  dry  in  nature  and  are  similar  to  the 
majority  of  the  shale  lands  located  in 
the  three-State  region.  Also,  I  now  un- 
derstand that  Occidental  has  now  re- 
quested a  3-year  delay  in  its  development 
program  on  tract  C-b  in  Colorado. 

The  next  inaccuracy  of  the  report,  as 
I  see  it.  is  that  the  administration  op- 
poses the  bill. 

Secretary  Schlesinger  informs  me  that 
the  Department  was  neutral  on  the  bill. 
I  know  at  one  time  they  did  oppose  it. 
but  just  before  the  markup  session  he 
informed  me  that  they  were  taking  a 
neutral  position. 

The  minority  views  cite  the  existence 
of  a  number  of  programs  enacted  by  the 
Congress  in  the  Isist  few  years  which 
would  permit  other  subsidies  for  shale. 
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These  laws  do  exist.  However,  there  is 
no  indication  that  the  administration 
intends  to  exercise  its  option  to  fund  any 
of  these  programs  for  shale.  For  coal 
gasification,  yes,  for  coal  liquefaction, 
yes,  but  not  for  shale. 

Then  the  minority  views  also  state 
that  the  naval  oil  shale  reserves  are 
statutorily  reserved  for  production  only 
in  the  event  of  a  "national  emergency." 

This  is  not  accurate.  The  statute  states 
that  the  reserves  shall  be  "used  and  oper- 
ated for  first,  the  production,  conserva- 
tion, maintenance,  and  testing  of  those 
reserves,  or  for  national  defense 
purposes." 

And  the  Congress  clearly  intended  that 
oil  shale  lands  owned  by  the  Navy  could 
be  produced  for  test  purposes. 

The  minority  views  also  suggest  that 
the  initiation  of  a  predevelopment  plan 
for  the  naval  reserves  is  duplicative  of 
the  program  authorized  in  S.  419. 

This  is,  again,  inaccurate.  The  prede- 
velopment plan,  so-called,  is  intended  to 
collect  information  on  the  nature  of  the 
reserves  as  a  whole,  and  also  to  get  back- 
ground environmental  data.  There  are 
over  140,000  acres  of  such  land.  Contrast 
this  with  what  we  are  talking  about  in 
this  bill,  which  would  be  located  on  a 
small  portion  of  this  land  and  would 
not  be  survey  in  nature  but  would  be 
actually  building  demonstration  plants 
against  which  economics  and  environ- 
mental effect  could  be  measured. 

Finally,  the  minority  says  that  the  bill 
is  aimed  at  establishing  a  Federal  oil 
shale  corporation. 

Nothing  could  be  further  from  the 
fact.  The  bill  states  that  upon  comple- 
tion of  the  test  any  patents  developed 
in  the  course  of  testing  are  open  for  li- 
censing by  the  Government  to  all  com- 
ers. In  other  words,  anybody  Interested 
in  getting  into  the  shale  business  will  be 
able  to  get  a  license  upon  the  patents 
developed  and  also  will  be  able  to  get  a 
license  on  reasonable  terms  from  the 
operator  of  the  plan. 

Mr.  President,  I  suggest  to  the  Senate 
that  we  must,  as  a  matter  of  national 
need,  find  out  whether  we  have  a  na- 
tional asset  in  shale.  I  believe  we  have. 

I  would  also  point  out,  Mr.  President, 
that  all  the  efforts  over  the  past  years 
basically  have  come  to  naught.  There  is 
not  yet  a  demonstration  plant  in  exist- 
ence. 

Finally,  Mr.  President,  I  would  point 
out  by  showing  vigorous  attempts  to  as- 
certain whether  or  not  these  reserves 
do  exist,  twice  the  reserves  of  the  Mid- 
east, we  will  be  sending  a  clear  message 
to  the  Arab  nations  that  America  in- 
tends to  move  toward  energy  self-suf- 
ficiency. 

Mr.  President,  I  now  reserve  the  re- 
mainder of  my  time. 

EXHniTl 

CoHoinsioNAL  Buvcrr  Omcz, 

U.S.    COKORESS, 

Washington,  D.C.,  June  19.  1978. 
Hon.  RsMRT  M.  Jackson, 
Chairman.  Committee  on  Energy  and  Nat- 
ural Resources,   U.S.  Senate,  Washing- 
ton, D.C. 
D«AR  M«.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congreslsonal  Budget  Office  has  prepared 
the  ftttMbed  revised  cost  estimate   for  S. 


419,  the  Federal 
tlon  Test  Act. 

Should  the  Coilmittee 
be  pleased  to  pro 
attached  cost  estifiate 
Sincerely, 


Alice  M.  Rivlin, 

Director. 

Congressional  Budget  Office 


CO  >T  estimate 


expei  ses 


1.  BUI  number: 

2.  BUI   title: 
clallzatlon  Test 

3.  BUI  status: 
As  ordered 

the  Senate 
Resources. 

4.  BUI  purpose : 
This   bill   wouK 

gram  at  the 
mine  the 
shale    retorting 
would  authorize 
1979   for   the   flrs 
salaries  and 
and   admtnlstratl'^ 
environmental 

11  would  provide 
loans  and  loan  _ 
governments  and 
tlon  of  $200 
pi  inning  grants 
der  this  section 
vlded  In  annual 

12  would  establish 
Treasury    an    Oil 
Test  Special  Fund 
gram  under  Sectljn 
the  appropriation 
year    1979   for 
and  such  other 
sary  from  time  to 
poses  of  the  fund. 

6.  Cost  estlmatj 

The    budget 
specifically 
marlzed  in  the 


S.  419. 


(By  fiscal  years 


Authorization 
level 1. 

Estimated 
costs 1. 


Oil  Shale  Commercializa- 

so  desire,  we  would 
Ide  further  details  on  the 


June  19,  1978. 


F(  deral  Oil  Shale  Commer- 
;  A<  t. 


rep<  rted  on  April  26.   1978  by 
Commlftee  on  Energy  and  Natural 


establish   a  federal   pro- 

Depaitment  of  Energy  to  deter- 

commei  clal  viibllity  of  three  oil 

technologies.     Section     18 

!1   million  for  fiscal   year 

'  year  start-up   expenses, 

for  an  advisory  panel, 

costs  for  the  necessary 

inlpact   statements.   Section 

authority  for  impact  aid 

guarantees  to  state  and  local 

authorize  the   approprla- 

thoujfend  In  fiscal  year  1979  for 

I  irect  loans  and  grants  un- 

s  ould  be  available  as  pro- 

ejuthorlzation  acts.  Section 

within  the  Department  of 

Shale    Commercialization 

for  carrying  out  the  pro- 

in  n.  It  would  authorize 

3f  $200  thousand  for  fiscal 

in!  tial   administrative   costs, 

a  nounts  as  may  be  neces- 

;ime  to  carry  out  the  pur- 


ii  ipact 


of    funding    levels 
authoilzed  in   the   bUl  is  sum- 
foil  >wing  table : 

in  millions  of  dollars) 


197  I     1980     1981     1982     1983 


0.3     


The  costs  of  th  s  bUl  faU  within  budget 
function  270. 

Although  this  Ijill  would  specifically  au- 
thorize only  $1.4  toilllion  In  1979,  it  directs 
the  Secretary  of  Energy  to  undertake  up  to 
three  projects  fo^  testing  the  commercial 
viability  of  oil  ^ale  technologies.  These 
projects,  if  funded,  would  result  in  sub- 
stantial additional!  <^'^^'  ^  well  as  potential 
revenues.  The  net  budget  Impact  of  this 
fiscal  years  is  estimated 
outlay  of  $111  mUlion  to 
33  mlll'on.  The  o"tlays 
ted  In  the  early  yean  of 
1  of  between  $'?54  million 
and  $370  million  iti  fiscal  years  1979  through 
1983),  with  revenues  generated  beginning  in 
fiscal  year  1984.       ' 

In  addition,  thelbill  authorizes  loan  guar- 
antees of  up  to  $2i  million  per  year  in  fiscal 
years  1979  and  19i0,  which  would  result  In 
a  contingent  liability  of  the  federal  govern- 
ment of  up  to  $40|milllon. 
Basis  of  estii  date : 

arogram. 
projects  mandated  by 
this  section  would,  if  funded,  result  In 
substantial  additK  nal  costs.  It  is  estimated 
by  the  OtRce  of  Technology  Assessment 
that  two  above-gi  )und  retorts  and  one  in- 


program  over  nln 
to  range  from  a  ni 
a  net  receipt  of 
would  be  concent: 
the  program  (a  to' 


6. 

Section  3 — Test 

The    three    test 


lire 


site  or  modified   In-fclte 
would   require   a   tot  il 
of  from  $275  mlUioi 
a    five-year    period, 
these    expenditures 
year   1980.   The   opeijatlng 
with  these  projects 
from  $30  milUon   to 
However,  it  is  expected 
the  projects  during 
gram  would  be  used 
ment  or  sold  at  public 
three-year  test  periol 
construction  and  a  tital 
million  barrels  durin; 
would  total  approxlix  ately 
the  net  budget  Impant 
nine  fiscal  years  coulc 
lay  of  $111  million  to 
lion.  The  projected 
test  program  is  s 
ing  table: 

(By  fiscal  years,  in 


sumi  Qi 


cluster  of  retorts 
capital   expenditure 
to  $400  mUlion  over 
CBO    estimates    that 
vould    begin    in    fl«cal 
costs  associated 
estimated  to  range 
$40  million  annually, 
that  oil  produced  by 
'he  course  of  the  pro- 
by  the  federal  govern- 
sales.  Assuming  a 
after  completion  of 
production  of  14.7 
that  period,  receipts 
$400  million  and 
of  the  program  over 
range  from  a  net  out- 
net  receipt  of  $33  mll- 
judget  Impact  of  the 
arlzed  in  the  follow- 


1979 

1980 

981 

1982 

1983 

1984-87 

Estimated 

costs    — 

1 

49 

85 

67 

52 

-259 

to 

to 

to 

to 

to 

71 

124 

98 

76 

-287 

th  ree  i 


1£79 


tie 


the 
Tre  Eksury, 


and 


It  is  expected  that 
construction  of  the 
will  be  authorized  In 
Energy  authorization 

Section  11 — Impact 

This  section  would 
sand  for  fiscal  year 
to  state  and  local 
amount  is  estimated 
year.  This  section 
pact  aid  loan  guaran 
lion    ($20   mlUion   pe: 
1979  and  1980),  whic|:i 
tlngent  liability  of 
The  Secretary  of 
cretion    and    with 
Secretary   of   the 
time  the  debt  obllga^l 
suant   to   this   bill, 
the  Treasury  for  this 
insufficient    sums    in 
merclalization    Test 
graphs  (d)  and  (e)  of 
vide  authority  to  the 
provide  loans  and 
local  governments 
sistance  of   loan 
clent  to  carry  out  th^ 
tlon.  Funds  for  direct 
be  available  pursuant 
tlon   acts,  and  are 
bin. 

Section  12 — The 

This  section  would 
Department  of  the 
designated   as   the 
Izatlon   Test   Special 
the  appropriation  of 
ministratlve  expenses 
The  entire  amount  is 
the  first  year.  For  thd 
mate,   It  was   assume^l 
loan  guarantees 
would  provide 
ture   administrative 
shale  fund  would 
beyond  fiscal  year 
defaults.  Defaults  on 
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and  expenses  for  the  advisory  panel.  $800 
thousand  for  preparing  the  necessary  en- 
vironmental Impact  statements,  and  $100 
thousand  for  other  administrative  expenses, 
including  costs  for  procurement  preparation 
and  evaluation  required  under  Section  3  and 
the  report  required  under  Section  14. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate: 

On  May  4,  1978,  CBO  prepared  a  cost 
estimate  for  this  bill  for  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 
That  version  authorized  $4  mUlion  in  Sec- 
tion 18,  Instead  of  $1  million  as  in  this 
version.  On  May  8,  1978,  CBO  prepared  a 
cost  estimate  of  this  blU,  which  did  not  fully 
reflect  the  long-term  costs  of  the  test  pro- 
gram mandated  by  the  bill.  This  version  pro- 
vides the  additional  Information  on  the 
projected  costs  of  the  test  program. 

9.  Estimate  prepared  by:  Leslie  Wilson 
(225-7760). 

10.  Estimate  approved  by:  James  Blum. 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

(Subsequently,  on  July  20,  1978,  Mr 
Haskell  submitted  the  following  state- 
ment for  the  Record:  ) 
•  Mr.  HASKELL.  Mr.  President,  on 
page  19128  of  the  Congressional  Rec- 
ord covering  fioor  consideration  of  the 
bill  S.  419,  my  statement  is  recorded  as 
follows : 

"Also.  I  now  understand  that  Occiden- 
tal has  now  requested  a  3-year  delay  in 
its  development  program  on  tract  C-b 
in  Colorado." 

It  is  possible  that  this  sentence  could 
be  misinterpreted.  Occidental  and  Ash- 
land did  inform  the  area  oil  shale 
supervisor  in  March  of  this  year  that 
the  prospective  date  for  full  production 
would  be  delayed  for  a  period  of  up  to 
3  years  However,  according  to  Occiden- 
tal and  Ashland,  the  schedule  revision 
reflects  Initial  permit  acquisition  prob- 
lems, adiustment  of  the  shaft-sinking 
performance  estimate  and  contingency 
allowances. 

My  statement  should  not  be  inter- 
preted as  indicating  that  Occidental  and 
Ashland  have  asked  for  a  suspension  of 
activity.  They  have  not.  According  to 
Occidental  and  Ashland,  they  are  dili- 
gently engaged  in  sihklng  shafts  for  min- 
ing and  underground  operations  and 
fully  intend  to  develop  the  project  with- 
out any  delay.  It  was  my  intent  to  con- 
vey the  need  for  S.  419  by  pointing  out 
the  difficulties  being  experienced  by 
others  which  have  led  to  delays  in  com- 
mercialization.* 

Mr.  BELLMON.  WiU  the  Senator 
yield? 

Mr.  HANSEN.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  I  wish  to  make  a 
statement  in  support  of  the  bill.  I  do  not 
know  whether  the  Senator  wishes  to 
Sield  for  that  purpose. 

Mr.  HASKELL.  I  will  yield  for  that 
purpose. 

Mr.  BELLMON.  Is  the  Senator  from 
Wyoming  going  to  proceed  now? 

Mr.  HANSEN.  I  will  be  happy  to  yield 
to  the  Senator. 

Mr.  BELLMON.  I  thank  my  friend 
for  allowing  me  to  proceed. 

Mr.  President,  soon  after  taking  office, 
President  Carter  gave  what  has  become 
known  as  his  "Chicken  Little"  speech. 
He  told  the  American  people  that  the 
"sky  Is  faUing";  he  told  us  that  we  were 
rapidly  running  out  of  oU  and  gas. 


We  know  why  Chicken  Uttle  thought 
the  sky  was  falling — an  acorn  fell  on 
his  head.  I  have  never  been  able  to  fig- 
ure out  why  President  Carter  thinks  and 
acts  as  if  we  were  running  out  of  oil 
and  gas.  We  are  not  about  to  run  out 
of  oil  and  gas  any  time  soon. 

What  we  are  running  out  of  is  cheap 
oil  and  gas.  As  a  result  of  policies  pur- 
sued by  previous  administrations,  and 
enthusiastically  followed  in  the  Carter 
administration,  domestically  produced 
oil  and  gas  has  not  been  allowed  to  be 
sold  at  true  replacement  cost.  It  is  gen- 
erally beUeved,  even  today,  that  the 
price  set  by  the  OPEC  nations  is  an  ar- 
bitrary price,  unrelated  to  true  replace- 
ment cost.  But,  that  price  is  not  arbi- 
trary. If  it  were  arbitrary,  it  would  not, 
it  could  not  have  stuck  this  long.  That 
price  was  carefully  calculated.  That 
price  was  calculated  to  be  what  it 
would  cost  non-OPEC  coimtries  to 
replace  the  oil  the  OPEC  countries 
want  to  export  with  other  types  of  fuel. 
If  we  discount  the  possibility  of  our 
finding  some  fabulous  reservoir  of  oil 
and  gas  in  our  coimtry  or  off  our  shores, 
that  is  the  price  we  will  have  to  pay 
for  our  imports  of  foreign  oil.  If  we  were 
able  to  produce  all  our  energy  at  less 
than  the  OPEC  price,  then  that  price 
would  not  stick.  The  OPEC  price  would 
have  to  come  down. 

It  is.  therefore,  extremely  important 
that  we  experimentally  determine  what 
our  true  replacement  cost  for  oil  and 
gas  is.  To  me,  that  means,  first  of  all, 
price  decontrol.  It  is  madness  to  con- 
tinue price  controls  on  domestic  energy 
sources,  and  we  should  get  away  from 
that  policy  as  quickly  as  we  can. 

It  also  means  commercialization  of 
those  technologies  most  likely  to  produce 
large  quantities  of  domestic  energy  at 
the  lowest  possible  costs. 

There  is  little  doubt  about  what 
those  technologies  are.  There  is  a  vast 
amount  of  gas  locked  up  in  "tight"  for- 
mations in  this  country.  Tliere  is  a  vast 
amount  of  oil  locked  up  in  oil  shales  in 
this  country.  We  must  do  what  we  can 
to  imlock  it. 

This  administration  proposes  to  spend 
more  than  $10  billion  next  year  on  the 
energy  problem.  And  yet.  many  times 
more  money  will  be  spent  controlling 
the  price  of  domestic  oil  and  gas  than 
will  be  spent  on  enhanced  ^s  recovery. 
And  hundreds  of  times  more  money  will 
be  spent  on  magnetic  fusion — which  may 
never  even  work,  much  less  be  economic, 
at  least  in  the  foreseeable  future — than 
will  be  spent  on  enhanced  oil  recovery. 
Mr.  RANDOLPH.  WiU  my  able  col- 
league yield? 

Mr.  BELLMON.  I  am  glad  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  appreciate  the 
knowledgeable  Senator  yielding  during 
his  remarks.  He  has  spoken  of  the  costs 
of  certain  types  of  development  in  en- 
ergy productivity.  The  record  should  in- 
dicate at  this  point  a  fact  that  I  doubt 
very  few  Americans  know.  American  tax- 
payers have  paid  approximately  $12.5 
billion  to  store  petroleum— just  to  store 
petroleum  products.  Most  of  those  prod- 
ucts come  from  overseas. 

We  act  after  the  fact  so  often  with 
$12.5  billion  already  spent,  only  to  store 
petroleum  products  in  this  country. 


I  shall  not  go  into  it  further  at  this 
time,  this  vital  message  on  using  shale 
for  the  processing  of  oil. 

Mr.  BELLMON.  Mr.  President,  let  me 
respond  that  soon  after  the  Senator  from 
Oklahoma  came  to  the  Senate,  one  of  the 
actions  recommended  to  the  Senate,  and 
this  was  long  before  the  embargo  of  1972. 
was  the  action  recommended  by  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  that  we  adopt  a  na- 
tional energy  policy— Senate  Resolution 
472,  if  I  recall. 

Mr.  RANDOLPH.  That  is  correct,  and 
I  thank  my  colleague  for  his  reference 
to  our  work.  Our  legislation  as  early  as 
1959  would  have  done  the  job— a  mas- 
sive chaUenge — at  that  time.  Again  in 
1961 1  pressed  for  such  action. 

Mr.  BELLMON.  U  we  had  done  it  thai 
we  would  have  been  well  along  the  way 
toward  producing  from  our  own  abun- 
dant reserves  aU  the  energy  the  country 
needs. 

Mr.  RANDOLPH.  Yes,  that  statement 
IS  true.  I  thank  those  Members,  who  this 
evening,  are  actively  debating  this  sub- 
ject matter. 

Senators  are  intensely  interested  We 
are  addressing  the  subject  through  the 
leadership  of  Senator  Haskell  and  Sen- 
ator Hansen  and  other  Members. 

We  only  need  to  look  back  to  know 
of  the  recurring  story  of  how  often  we 
have  failed  in  this  body,  in  the  Gov- 
ernment, and.  frankly,  in  our  Ameri- 
can society,  to  do  what  needs  to  be 
done  on  energy  problems.  We  must 
develop  fuel  in  America.  We  have  the 
imtiative.  We  have  the  know-how.  But 
along  the  line,  we  falter  and  fail  to 
follow  through. 

Mr.  HASKELL.  WiU  ,the  Senator 
yield  for  just  a  moment? 
Mr.  BELLMON.  I  am, happy  to  yield. 
Mr.  HASKELL.  I  think  the  Record 
should  show  that  the  disthiguished 
Senator  from  West  Virginia,  as  Rep- 
resentative Randolph,  together  with 
Senator  O'Mahoney.  basically  started 
this  whole  thing  out  with  the  Synthetic 
Fuels  Act  of  1944.  So  we  have  been  at 
it  for  some  time. 

I  am  delighted  that  Senator  Ran- 
dolph is  present  on  the  fioor  today.  He 
could  properly  be  caUed  the  father  of 
synthetic  fuels.  The  *ct  to  whicti  I 
make  reference,  established  a  Bureau 
of  Mines  program  aimed  at  obtaining 
data  on  the  cost  of  construction  of  a 
synthetic  Uquid  fuel  industry.  Under, 
this  program,  the  Bureau  of  Mines* 
spent  $18  million  for  the  construction 
of  oil  shale  pUot  plants  on  the  Naval 
OU  Shale  Reserves  at  AnvU  Points. 
Colo.,  near  the  town  of  Rifle.  This 
facility  was  shut  down  in  1955.  largely 
in  response  to  a  recommendation  by 
National  Petroleum  CouncU. 

The  results  of  these  tests  were  very 
encouraging.  On  January  14,  1953, 
Under  Secretary  of  the  Interior  Ver- 
non D.  Northrop  was  able  to  write  Sen- 
ator John  Sparkman, 

It  now  appears  that  costs  have  been  re- 
duced to  a  point  approaching  a  level  with 
petroleum  products. 

Mr.  BELLMON.  I  thank  my  friend 
from  Colorado. 
Mr.  Presidient,  I  am  not  sure  how 
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many  Members  of  the  Senate  remem- 
ber the  Paraho  project. 

It  is  a  pilot  plant  near  Rifle,  Colo., 
built  and  operated  to  demonstrate  the 
feasibility  of  the  surface  retorting  of 
oil  shale.  Last  summer,  I  had  the  oppor- 
tunity to  visit  the  plant,  and  spent  a 
fascinating  afternoon  watching  how 
that  was  done.  I  was  very  impressed  and 
excited  by  what  I  saw  there.  When  I 
came  back.  Members  may  recall,  I  wrote 
all  my  Senate  colleagues.  I  asked  them  to 
be  aware  of  the  tremendous  opportunity 
of  shale  oil  development.  I  asked  them  to 
bupport  my  efforts  to  include  funding  for 
a  full  size  demonstration  oil  shale  sur- 
face retort  module  in  the  next  appropri- 
ations bill.  I  even  wrote  Secretary  Des- 
ignate Schlesinger  and  urged  him  to 
include  in  his  first  budget  a  request  for 
such  a  module.  He  replied  that  he  would. 
The  technology  is  relatively  simple. 
You  do  not  have  to  figure  out  the  secret 
of  how  the  Sun  really  works.  You  do  not 
have  to  construct  a  thousand  megawatt 
solar  cell  pies  in  the  sky.  All  you  have  to 
do  is  break  up  the  shale,  heat  it,  and  out 
comes  the  oil.  It  is  as  simple  as  that. 

All  you  have  to  do  is  look  at  the  shale, 
see  it,  it  is  there,  plainly  exposed  for 
anybody  who  wants  to  look. 

We  have  known  about  the  resource 
and  about  the  basic  technology  since  the 
Civil  War.  The  Bureau  of  Mines  has  been 
doing  research  on  commercial  extrac- 
tion of  oil  from  shale  since  World  War  I. 
Pilot  plants  were  built  by  the  Govern- 
ment during  World  War  n.  The  Navy 
has  a  surface  retort  shale  oil  pilot  plant 
operating  right  now.  There  is  good  rea- 
son to  believe  that  oil  could  be  produced 
in  commercial  quantities  from  the  proc- 
ess at,  or  less  than,  the  OPEC  posted 
price. 

There  are  estimated  to  be  2  or  3 
trillion  barrels  of  oil  in  our  shale  depos- 
its. Of  that  amount,  600  billion  barrels 
can  be  recovered  from  the  high-grade 
shale,  which  yields  about  one-half  bar- 
rel per  ton  of  rock.  At  current  U.S.  con- 
siunptlon,  that  amounts  to  a  100-year 
supply. 

So  here  we  have,  Mr.  President,  a  100 
years'  supply  of  oil  available  from  the 
high  grade  shales  and  at  least  300  years' 
supply  of  oil  available  from  the  shale,  if 
you  count  the  total  amount  that  we  know 
is  present  in  these  deposits. 

Yet,  when  Secretary  Schlesinger  came 
before  the  Senate  Appropriations  Com- 
mittee to  defend  President  Carter's  en- 
ergy budget,  he  requested  not  one  penny 
for  a  full-scale  demonstration  surface 
retort  shale  oil  plant.  He  did  not  even  re- 
quest money  to  keep  the  Paraho  project 
operating. 

Some  money  was  requested  for  in  situ 
processing  of  oil  shale.  The  reason  he 
gave  for  not  building  a  full-scale  demon- 
stration plant  was  that  the  process  was 
already  developed.  No  Oovemment  ac- 
tion was  deemed  to  be  necessary.  Indus- 
try, he  thought,  could  be  expected  to 
build  the  plant  without  Government 
assistance. 

In  a  later  appearance  before  the  Ap- 
propriations Committee,  Assistant  Sec- 
retary Mclsaacs  allowed  as  how  the  ad- 
ministration might  propose  to  extend  en- 
titlements credits  to  the  oil  produced 
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's  time  has  expired. 
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this  coimtry.  I 

testimony 

the  Senate.  Read 

testifies  that  as 

gets  to  50  cents, 

then  we  will  have 

industry.  It  is, 

nomic   constraint. 

problem  cannot  be 

nomic  incentives. 
That  leads  me 

got  to  give  GOCO 
Therefore,     Mr. 

joined  as  a  cospondor 

the  passage  of  thli 

I  can. 
I  thank  my  friehd 
Mr.  President,  I 

from  Colorado  woiAd 

him  a  few  questiofis 
Mr.  HASKELL. 
Mr.  BELLMON 

Senator  believe 

interest  for  the 

oil  shale  development 

time? 
Mr.  HASKELL. 

course,  that  is  the 

the  bUl. 

Mr.  BELLMON. 
signed  and  so 
the  determination 
bility? 

Mr.  HASKELL 
say  to  the  Senator 
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how  the  private  sec- 
ready  to  start  an  oil 
that  next  week  or 
would  be  in  position. 
10  years  later,  and 
( lone. 

I  am  listed  as  a 
19.  I  want  to  see  a 
surface  retort  shale  oil 
fnd  operating  soon.  If 
constraints   can  be 
GOCO  plant,  or  any 
can  produce  oil  eco- 
want  to  see  a  full- 
line  in  the  shortest 


Gover  unent 
supp  ortive ' 


im  ite 
present  ;d 
la; 
soon 
or 
e  El 
evic  ently. 


thjt 


oi 


return  to  the  subject 
I  saw  an  article  the 
James  E.  Akins,  for- 
to  Saudi  Arabia,  said 
supplies  of  oil  from  the 
Alaska  had  created 
So  the  OPEC 
1  teen  able  to  keep  their 
The  OPEC  price  has 
^own  over  14  percent 
of  inflation  and  the 
not  had  a  market 
price  back  up  in.  But 
iay  that  OPEC  is  pre- 
of  about  $25  a  barrel 
a  shortage, 
move  forward,  pro- 
resources  as  the  free 
price  necessary  for 
I  can  assure  you  that 
getting  $25  a  barrel  for 
is  a  good  possibil- 
try  to  get  whatever  it 
our  shale  oil.  That  is 
rk. 

urge  my  coUesigues 

intervention  in 

way,  the  GOCO 

iast  history  of  efforts 

development  going  in 

them  to  read  the 

to  committees  of 

witness  after  witness 

as  the  price  of  oil 

$1,  or  $10  a  barrel. 

El  full-blown  oil  shale 

,  not  just  a  eco- 

It  follows  that  the 

solved  solely  by  eco- 
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the  point,  we  have 

1  try. 

President,  I  had 

on  S.  419  and  urge 

bill  as  forcefully  as 

for  yielding. 

vonder  if  the  Senator 

yield  for  me  to  ask 

about  this  bill. 

am  very  pleased  to. 

Pirst  of  all,  does  the 

it  is  in  the  national 

conimercial  feasibility  of 

to  be  tested  at  this 


certainly  do  and,  of 
reason  for  introducing 

the  bill,  S.  419,  de- 

stru^tured  as  to  expedite 

}f  commercial  feasi- 


':'he 


answer  to  that,  I 
is  "yes." 


As  a  matter  of  fact,  the  suggested  place 
of  doing  it,  and  the  particular  site,  not 
only  would  the  GOCO  concept  facilitate 
it,  but  the  suggested  location  where  we 
have  support  f aciUties  would  make  it  far 
easier  to  get  going  quickly. 

Mr.  BELLMON.  Does  the  Senator  know 
if  the  Federal  Government  is  directed  to 
take  an  active,  positive,  role  in  the  deter- 
mination of  commercial  feasibility? 

Mr.  HASKELL.  The  answer  to  that  is 
that  the  bill  so  directs  them.  Absent  the 
bill,  I  see  no  clear  direction. 

Mr.  BELLMON.  And  the  Federal  Gov- 
ernment, as  far  as  the  Senator  knows,  is 
not  doing  anything  in  this  way  at  the 
present  time? 

Mr.  HASKELL.  As  far  as  I  know,  the 
Federal  Government  is  doing  nothing  in 
the  demonstration  phase,  only  in  the 
pilot  phase. 

Mr.  BELLMON.  Does  S.  419  provide 
for  the  active,  positive  participation  of 
State  and  local  governments,  as  well' 

Mr.  HASKELL.  Indeed,  it  does.  There 
is  a  section  in  the  bill  that  requires  the 
active  participation  of  the  State  and 
local  government.  There  is  an  advisory 
panel  set  up  composed  of  Federal,  State, 
and  local  government,  and  other  citizens, 
to  report,  and  there  is  a  section  in  the 
bill  that  provides  that  all  things  such  as 
conforming  with  State  law  on  water 
planning,  and  the  like,  must  take  place. 
Mr.  BELLMON.  As  far  as  the  Senator 
knows,  does  the  Federal  Government  op- 
pose the  enactment  of  S.  419? 

Mr.  HASKELL.  The  last  statement 
which  I  have  from  the  Secretary  of 
Energy  is  that  the  Department  is  neutral 
on  it.  That  is  not  opposed.  It  is  not  ex- 
actly enthusiastic  support.  It  is  exactly 
that,  neutrality. 

Mr.  BELLMON.  I  am  sure  the  Senator 
heard,  as  I  have,  from  Secretary  Schles- 
inger, of  this  enthusiastic  support  of  the 
idea  of  getting  oil  shale  into  production. 
He  may  not  like  this  vehicle,  but  he 
obviously  want  to  produce  oil  from  the 
shale. 

Mr.  HASKELL.  The  Secretary  clearly 
stated  that  on  many  occasions,  and  I  be- 
lieve seriously  wants  to,  but,  as  the  Sen- 
ator stated  in  his  prepared  remarks, 
nothing  has  come  out  of  the  Department 
Mr.  BELLMON.  That  is  right. 
Does  the  Senator  happen  to  know  how 
the  likely  industry  participants  feel 
about  S.  419? 

Mr.  HASKELL.  Yes.  I  do.  Several  in- 
dustry groups  have  indicated  support  for 
S.  419.  The  Standard  Oil  Co.  of  Cali- 
fornia has  expressed  strong  support  for 
the  bill.  The  Paraho  Development  Corp 
a  consortium  of  several  major  oil  com- 
panies endorses  the  legislation.  The  Gulf 
Oil  Co.  and  the  Standard  Oil  Co.  of  In- 
diana indicated  general  support  for  the 
bill  at  the  subcommittee's  most  recent 
hearing  in  Golden,  Colo.,  in  February  I 
think  that  it  is  probably  fair  to  say  that 
the  majority  of  all  companies  having  an 
interest  in  oil  shale  development  have 
expressed  the  belief  in  the  need  for  some 
sort  of  Government  program  to  permit 
the  commercial  testing  of  oil  shale 
technologies. 

Mr.  BELLMON.  So  that  the  Secretary 
Of  Energy  is  neutral.  The  companies  are 
positive. 
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This  would  seem  to  give  a  pretty  strong 
go-ahead  signal. 

Mr.  HASKELL.  I  share  the  Senator's 
views.  I  share  the  sense  of  urgency  that 
the  Senator  has  that  here  is  something 
that  is  possibly  of  immense  value  and  we 
must  not  wait  to  make  a  determination 

Mr.  BELLMON.  Is  it  the  Senators  in- 
tion  that  the  passage  of  S.  419  would 
foreclose  other  attempts,  using  perhaps 
different  methods,  to  test  the  comer.ial 
feasibility  of  oil  shale  development? 

Mr.  HASKELL.  No.  I  would  say,  cer- 
tainly, it  is  not  my  intention.  As  a  matter 
of  fact,  it  was  either  last  year  or  the 
year  before  that  I  felt  that  a  loan  guar- 
antee program,  provided  there  was 
enough  equity  so  that  the  company  had 
a  real  stake,  was  a  very  feasible  way.  and 
I  so  voted. 

Mr.  BELLMON.  Is  the  Senator  aware 
of  any  outright  opposition  on  the  part 
of  Secretary  Schlesinger  to  oppose  other 
attempts,  using  different  methods,  to  test 
the  comercial  feasibility  of  oil  shale 
development? 

Mr.  HASKELL.  I  am  not  aware  of  any 
such  views,  of  the  Secretary  opposing 
other  attempts,  no. 

Mr.  BELLMON.  In  the  Senator's  opin- 
ion, would  the  enactment  of  this  bill  pre- 
vent other  attempts,  using  different 
methods,  to  test  the  commercial  fdkisibil- 
ity  of  oil  shale  development?  Would  this 
bill  prevent  that  from  happening? 

Mr.  HASKELL.  It  certainly  would  not. 

Mr.  BELLMON.  If  S.  419  becomes  law, 
when  in  the  Senator's  judgment  might 
we  expect  a  plant  to  be  on  line? 

Mr.  HASKELL.  Our  best  estimate  is 
that  an  environmental  impact  statement 
would  require  approximately  18  months, 
and  construction  of  the  necessary  plants 
would  probably  take  from  3  to  4  years. 
Therefore,  the  plant  should  be  in  opera- 
tion somewhere  between  4^2  and  5V2 
years. 

Mr.  BELLMON.  That  seems  hke  a  long 
time.  Is  there  anything  we  could  do  to 
speed  it  up.  or  is  that  as  fast  as  we  could 
move? 

Mr.  HASKELL.  Perhaps  we  can.  I 
think  the  estimated  time  period  from  the 
environmental  impact  statement  is  real- 
istic, and  I  believe  that  is  shorter  than 
most,  due  to  the  fact  that  the  likely  site 
is  near  the  Paraho  site,  where  we  have  all 
this  background  data,  where  work  has 
been  going  on  for  a  generation.  When  it 
comes  to  construction — I  have  had  to  de- 
pend upon  somebody  else's  estimate — I 
think  the  plant  could  be  constructed 
short  of  3  to  4  years,  but  that  is  the  in- 
formation I  was  given. 

Mr.  BELLMON.  The  bill,  as  I  under- 
stand it,  provides  for  up  to  three  plants. 
I  would  say  it  is  absolutely  essential  that 
Secretary  Schlesinger  not  be  allowed  to 
preclude  building  one  surface  retort 
plant.  As  the  bill  is  now  written,  is  that 
possible? 

Mr.  HASKELL.  As  the  bill  is  now  writ- 
ten, the  Secretary  could  preclude  build- 
ing one  surface  retort  plant,  because  the 
bill  as  now  written  states  that  he  must 
pick  three  processes.  The  bill  as  pre- 
viously written  said  that  he  must  at  least 
take  one  in  situ,  which  inferred  that 
there  would  be  two  surface  retorts. 

It  would  be  the  view  of  this  Senator 


that  the  Secretary  really  would  not  be 
following  the  intent  of  Congress  if  he 
did  not  have  at  least  one  surface  ret<»t 
plant. 

Mr.  BELLMON.  But  it  is  possible,  as 
the  bill  is  now  written,  that  there  might 
not  be  a  surface  retort  plant. 

Mr.  HASKELL.  It  is  entirely  possible, 
against  the  clear  congressional  intent! 
If  the  Senator  would  propose  an  amend- 
ment providing  for  at  least  one  surface 
retort.  I  would  be  pleased  to  accept  it. 

Also.  I  think  there  should  be  at  least 
one  in  situ,  which  then  would  leave  the 
Secretary  free  to  have  perhaps  two  sur- 
face retorts. 

Mr.  BELLMON.  It  is  my  intention,  at 
the  proper  time,  to  offer  an  amendment 
that  will  require  that  at  least  one  plant 
be  an  above  ground  retort  technology. 

Mr.  HASKELL.  I  would  be  pleased  to 
accept  that,  at  the  proper  time. 

Mr.  BELLMON.  I  understand  that 
some  companies  which  could  be  con- 
sidered likely  participants  in  the  GOCO 
plants  have  expressed  some  reservations 
about  the  treatment  of  the  patents  under 
the  bill  as  written. 

I  share  some  of  these  reservations  and 
hope  to  offer  an  amendment  to  clear  up 
this  possible  problem.  I  would  like  to  add 
a  section  specifying  that  participants  in 
the  GOCO  plants  would  have  a  nonex- 
clusive, paid-up  hcense  to  any  invention 
they  develop.  I  wonder  whether  the  Sen- 
ator would  find  an  amendment  of  this 
type  appropriate,  at  the  proper  time 

Mr.  HASKELL.  Yes.  I  have  examined 
the  proposed  amendment  which  the  Sen- 
ator from  Oklahoma  has  drafted  to  al- 
low for  exactly  what  he  says.  It  seems 
to  me  it  is  reasonable  to  allow  the  par- 
ticipating companies  to  have  the  right 
to  free  use  of  any  patents  developed  dur- 
ing the  course  of  the  test  program— not 
the  exclusive  use,  as  the  Senator  under- 
stands, but  the  free  use. 

Mr.  BELLMON.  Mr.  President,  I  have 
no  further  questions. 

Mr.  HASKELL.  I  reserve  the  remainder 
of  my  time. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  "Dear  Colleague"  letter 
which  I  sent  to  Members  of  the  Senate 
on  October  14,  1977. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OcToum  14.  1977. 

Dear  Colleague;  ThlF  Is  not  a  "pet  rock" 
but  It  does  have  special  qualities.  This  Is  a 
piece  of  oU  shale.  Pick  It  up  and  you  hold  In 
your  hand  one  answer  to  America's  energy 
problem. 

The  small  sample  of  crude  shale  oU  en- 
closed Is  approximately  the  amount  of  oU 
that  can  be  extracted  from  this  size  chunk 
of  oil  shale.  Imagine  a  piece  of  oil  shale  as 
large  as  your  desk.  It  would  yield  around  50 
gallons  of  crude  shale  oil. 

During  August,  I  had  the  opportunity  to 
visit  the  Paraho  oil  shale  plant  which  the 
Navy  is  currently  supporting  near  Rifle.  Colo- 
rado. My  brief  experience  there  convinced  me 
that  one  of  the  best  available  solutions  to 
the  nation's  growing  energy  crisis  is  to  place 
full  support  behind  producing  oil  from  shale. 
We  will  still  need  to  make  a  full  effort  to 
develop  conventional  energy  sources  but  oil 
from  shale  could  supplement  other  energy 
supplies  in  Increasing  amounts. 
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It  Is  my  hope  to  Include  funding  for  a  full 
size  demonstration  shale  oil  retort  module 
in  an  early  appropriations  bill.  By  building 
the  demonstration  module  Immediately,  we 
should  be  able  to  get  oil  shale  into  commer- 
cial production  at  the  earliest  possible  date. 

Two  to  three  trillion  barrels  of  oil  are 
available  from  U.S.  oil  shale  deposits,  as  you 
will  note  from  the  enclosed  fact  sheet.  I  am 
convinced  that  the  time  has  come  when  Con- 
gress must  take  immediate  steps  to  see  that 
this  resource  is  developed.  I  hope  you  will 
Join  me  in  this  endeavor. 
Sincerely. 

Henkt  Bellmon. 

Mr.  HANSEN.  Mr.  President,  I  am 
participating  in  this  debate  today  on  S. 
419,  the  Federal  Oil  Shale  Commercial- 
ization Test  Act,  as  an  enthusiastic  sup- 
porter of  the  rational  development  of 
our  domestic  oil  shale  resources.  In  fact, 
my  first  speech  on  this  floor,  on  Febru- 
ary 2,  1967,  was  entitled  "On  the 
Threshold  of  the  Future:  America's  New 
Oil  Shale  Development  Program." 

I  am  now,  and  I  have  been  for  many 
years,  keenly  interested  in  Federal  poli- 
cies which  will  support  the  rational  de- 
velopment of  all  of  our  Nation's  domes- 
tic energy  resources  by  our  private  in- 
dustry within  our  free  enterprise  sys- 
tem. For  that  reason,  I  have  always  sup- 
ported the  participation  of  the  Federal 
Ck)vemment  in  energy  research  and  de- 
velopment where  there  can  be  no  rea- 
sonable expectation  of  purely  private 
research  and  development  because  of 
the  high  risk  and  the  uncertain,  long- 
range  return  on  Investment. 

At  the  same  time,  I  have  opposed  the 
full,  direct  substitution  of  the  Federal 
Government  in  energy  resource  develop- 
ment when  there  is  or  could  be  a  reason- 
able incentive  for  private  industry,  com- 
pletely on  its  own  investment  or  in  a 
cost-sharing  ventiure  or  other  risk-shar- 
ing venture  with  the  Federal  Gtovem- 
ment.  The  oft-repeated  advantages  for 
the  full  participation  of  private  Industry 
in  energy  resource  development,  rather 
than  direct  Federal  development,  need 
not  be  repeated  here.  It  is  in  that  con- 
text that  I  frame  my  basic  opposition  to 
8.  419,  which  fundamentally  violates 
those  principles. 

I  also  Join  this  debate  as  a  strong  ad- 
vocate of  fiscal  responsibility  in  Oovem- 
ment  and  of  a  limitation  on  big  govern- 
ment, as  well  as  big  soending.  It  should 
be  clear  to  all  of  those  in  this  body  who 
consider  themselves  in  close  touch  with 
our  constituents  that  the  mood  of  the 
country  strongly  favors  a  limitation  on 
big  government  and  a  limitation  on  Fed- 
eral spending.  This  mood  is  particularly 
clear  where  Federal  programs  and 
spending  are  an  unjustified  and  un- 
necessary invasion  of  the  private  sector. 

Unfortiuiately,  Mr.  President,  the  bill 
before  us  directly  violates  these  basic 
principles  of  fiscal  responsibility  and 
limited  Federal  Qovernment,  as  well  as 
the  accepted  principles  of  energy  re- 
source development.  My  initial  remarks 
will  describe  in  some  detail  the  factors 
in  this  bill  which  have  led  me  to  those 
conclusions,  and  then  I  wiU  address  some 
questions  to  my  distinguished  colleague 
and  friend  from  Colorado.  Later.  I  will 
ofTer  an  amendment  which  I  believe  will 
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correct  many  <  f  the  basic  problems  in 
the  bill.  Let  me  turn  now  to  the  bill.  S. 
419. 

It  is  importa  it  to  understand  at  the 
outset  that  S.  '  19  statutorily  mandates 
immediate  and  direct  Federal  contracts 
with  full  Federj  1  funding  for  three  Gov- 
ernment-owned contractor-operated  oil 
shale  test  and  demonstration  projects  at 
a  single  site  on  the  naval  oil  shale  re- 
serves. The  pre  jects  under  the  statute 
shall  include  or  e  in  situ  technology  and 
two  other  techi  lologies,  and  the  Secre- 
tary of  Energy  shall  apply  a  specific, 
unique  patent  p  -ovision  for  the  projects. 
The  direct  Fee  eral  funding  for  these 
projects  will  pre  bably  total  between  $600 
million  and  ov(  r  $1  billion  in  as-spent 
dollars.  My  spei  iflc  objections  and  con- 
clusions are  stai  ed  in  the  following  para- 
graphs : 

First.  Once  t  le  Secretary  of  Energy, 
pursuant  to  the  mandate  in  S.  419,  has 
contracted  for  '  hese  projeC^s.  there  un- 
doubtedly will  b !  very  strong,  if  not  irre- 
sistible pressun :,  from  the  various  in- 
terest groups  ai  id  congressional  delega- 
tions to  anpropr  ate  the  funding  for  these 
projects.  The  eventual  Federal  outlays, 
therefore,  will  U  lely  fall  in  the  $600  mil- 
lion to  over  $1  bfUion  range,  even  though 
the  immediate  Authority  and  appropria- 
tions for  the  fu  1  implementa^on  of  the 
act  are  not  included  in  S.  419,  as  re- 
ported. From  a  budget  standpoint,  and 
also  from  the  st  indpoint  of  the  best  po- 
tential use  of  P  ideral  dollars  for  energy 
development  in  he  United  States,  we  are 
convinced  that  i  luch  Federal  outlays  are 
wholly  unneces  ary  and  wholly  unjus- 
tified. 

Second.  The  :  undamental  concept  for 
these  demonstn  tions  in  the  bill,  that  is, 
statutorily  mandated,  fully  Federal 
funded,  Governi  nent-owned,  contractor- 
operated  (GOCO)  is  the  worst  possible 
Federal  approach  to  testing  and  dem- 
onstrating the  commercial  viability  of 
oil  shale  technologies. 

Third.  This  j  o-called  GOCO  concept 
will  require  pre  lably  the  largest,  direct 
investment  of  ]  'ederal  funds  of  all  the 
available  alternatives  for  providing  in- 
centives for  su:h  testing  and  demon- 
strations. At  tie  same  time,  the  esti- 
mated return  en  those  Federal  dollars 
will  be  the  lowest  of  the  available  al- 
ternatives in  th ;  sense  of  the  objectives 
of  this  act. 

Fourth.  The  :ombination  of  Govern- 
ment ownership  and  contractor  opera- 
tion of  these  facilities  probably  can  only 
be  counterprodictive  as  a  test  or  dem- 
onstration of  dommercial  viability,  by 
providing  unrealistic  economics  which 
will  ultimately  1  impede  oil  shale  com- 
mercialization. I 

Fifth.  The  colnbination  of  direct,  full 
Federal  funding  with  Government  own- 
ership and  management  of  a  contractor, 
without  cost  slMiring  and  without  a  di- 
rect commercial  relationship,  provides 
no  incentive  to  prove  commercially  via- 
ble economics,  l^ut  rather  provides  every 
incentive  for  the  contractor  to  have  in- 
creased costs  (a  nd  contractor  fees)  with 
resulting  imres  listic  economics  in  the 
tests  and  demoi  strations. 
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Sixth.  It  is  most^ikely  that  the  event- 
ual $600  million  to  over  $1  billion  in 
Federal  outlays  u^der  this  GOCO  ap- 
proach will  result 
operation  of  three 


in  construction  and 
projects  which  may 
serve  as  "tombstonfes"  for  oil  shale  com- 
mercial viability  iii  the  United  States, 
rather  than  as  an  ( •bjectlve  test  or  dem- 
onstration of  comn  lercial  viability,  or  as 
an  effective  incentive  for  the  accelera- 


commercialization  of 


oil.  shale  develop4ient  in  the  United 
States. 

Seventh.  The  existing  Department  of 
Energy  research,  d^elopment,  and  dem- 
onstration prograili  already  includes  a 
series  of  five,  cost-shared  test  and  dem- 
onstration projects  in  the  promising,  in 
situ  technologies.  T  le  Energy  Committee 
has  already  authorized  a  total  of  $30  mil- 
lion for  fiscal  year  1979  in  this  program. 
The  program  includes  a  projected  $60 
million  cost-shared  test  and  demonstra- 
tion program  ovei  several  years  with 
Occidental  Petrolei  m,  in  what  is  consid- 
ered by  many  to  b ;  the  most  advanced 
and  currently  pron  Ising  in  situ  technol- 
ogy. If  we  wish  to  in  crease  the  pace  of  the 
in  situ  work  alrerdy  xmderway  in  an 
effective,  commerci  illy  related  and  cost- 
shared  activity,  we  only  need  add  funds 
to  this  ongoing  program.  Consequently, 
there  is  absolutely  no  need  for  S.  419  to 
support  another,  pc  tentially  counterpro- 
ductive, GOCO  prjject  in  the  in  situ 
technology. 

Eighth.  The  adm  nistration,  according 
to  Deputy  Secretaiy  of  Energy  John  F. 
O'Leary,  strongly  o  )poses  the  GrOCO  ap- 
proach generally  a:  id  S.  419  specifically, 
because  such  GOCOs  have  proved  to  be 
"white  elephants"  liistorically,  which  are 
constructed  and  operated  by  contractors 
who  are  indlfferentito  technical  and  eco- 
nomic success,  and  which  historically 
have  involved  significant  overrvms  in 
cost.  This  exceedingly  strong  condemna- 
tion of  the  S.  419  ccbcept  by  Deputy  Sec- 
retary O'Leary  is  injdicative  of  the  totally 
unnecessary  and  unjjustifled  Federal  risks 
associated  with  the  program  under  this 
bill. 

I  know  that  ther  j  has  been  some  con- 
fusion about  the  ad  ministration  position 
on  this  bill.  In  fact,  there  should  be  none. 
The  administration  position  is  contained 
exactly  in  the  following  letter  of 
March  30,  1978,  tc  Chairman  Jackson, 
which  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  jtrinted  in  the  Record, 
as  follows: 
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Office  of  Management 
Washington, 


Hon.  Henry  M.  Jacks  on 
Chairman,  Committei  i 
'    Resourcei,  V.S.  S  tnate 


U9 


Dear  Mr.  CHAIRMA^ 

your  request  of  Marc]  i 
of  this  Office  on  S. 
commercial,  envlroniinental 
blllty  of  various  oil 
for  other  purposes.' 

In  testimony  befoite 
year,  a  representative 
and    Deveopment 
explained  the  ERDA 
porting  S.  419.  The 


on  Energy  and  Natural 

Washington,  D.C. 

This  Is  In  response  to 

20.  1978.  for  the  views 

a  bin  "To  test  the 

and  social  vla- 

ihale  technologies,  and 


AND  Budget, 
D.C.,  March  30,  1978. 


your  Committee  last 

of  the  Energy  Research 

Administration    (ERDA) 

rationale  for  not  sup- 

[Jepartment  of  the  In- 


terior, In  an  April  28,  1977  report  to  your 
Committee,  also  recommended  that  S.  419 
not  be  enacted.  We  concur  with  the  views 
expressed  by  ERDA  and  the  Department  of 
the  Interior  and,  accordingly  reconunend 
against  enactment  of  S.  419. 
Sincerely, 

James  M.  Frey, 
Assistant  Director  for 
Legislative  Reference. 

Mr.  HANSEN.  Mr.  President,  yester- 
day, we  contacted  the  White  House,  the 
Office  of  Management  and  Budget  and 
Deputy  Secretary  O'Leary's  office.  They 
all  confirmed  that  the  March  30,  1978 
letter  still  represents  the  administra- 
tion's formal  position.  They  also  con- 
firmed again  that  the  administration's 
preferred  approach  to  oil  shale  develop- 
ment is  contained  in  the  administra- 
tion's May  15,  1978  Energy  Supply  Ini- 
tiatives, which  I  shall  discuss  next. 

Ninth.  The  administration  strongly 
prefers  a  more  effective  commercial  dem- 
onstration incentive,  such  as  a  limited 
form  of  the  so-called  Talmadge  Amend- 
ment to  the  Energy  Tax  bill,  with  per- 
haps a  $3  per  barrel  tax  credit  for  lim- 
ited amounts  of  production  for  a  few 
modular  demonstration  plants  (not  com- 
mercial-size plants)  and  the  limited  use 
of  entitlement  credits.  One  company  al- 
ready (Union  Oil  in  April,  1978)  has  sub- 
mitted to  the  Department  of  Energy  a 
statement  of  intention  to  commit  $100 
million  for  a  10,000  ton  per  day  experi- 
mental oil  shale  facility,  if  such  tax 
credit  and  entitlements  treatment  were 
made  available  for  the  project.  That 
form  of  test  would  be  undoubtedly  a  far 
more  effective  and  economically  realistic 
test  of  the  commercial  viability  of  that 
oil  shale  technology,  and  those  of  other 
corporations  which  would  be  forthcom- 
ing under  such  an  incentive.  Such  a  tax 
incentive,  as  mentioned.  Is  currently  In- 
cluded' In  the  Energy  Tax  Conference. 

Let  me  briefly  quote  from  the  Depart- 
ment of  Energy  formal  document  of 
May  15,  1978  on  the  Energy  Supply  Ini- 
tiatives, as  it  discusses  oil  shale  develop- 
ment, and  I  ask  unanimous  consent  that 
it  be  printed  In  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Shale   On,   Production 

BACKGROUND 

In  Colorado  and  Utah,  there  are  major  de- 
posits of  high  quality  oil  shale.  Although 
"nearly  ready"  for  many  years.  Western  oil 
shale  is  not  being  produced  commercially 
because  of  unfavorable  economics  and  en- 
vironmental uncertainties.  Currently,  the 
most  probable  range  of  raw  shale  oil  produc- 
tion costs  is  from  $16  to  $25  per  barrel  de- 
pending on  the  technology,  financing  terms 
and  environmental  controls. 

Shale  oil  capital  requirements  are  high: 
approximately  $1.0  to  $1.25  billion  for  a  50 
thousand  barrel  per  day  plant.  Commercial 
production  of  shale  oil  also  faces  other  con- 
straints from  stringent  air  quality  require- 
ments, water  effluent  limits,  and  limited 
water  availability  in  the  Colorado/Utah  area. 
Stringent  environmental  controls  could  add 
substantially  to  the  costs  of  production. 

PROPOSAL 

To  accelerate  shale  ou  development,  two 
initiatives  are  proposed  : 


The  Administration  wUl  work  with  the  en- 
ergy conferees  to  modify  the  shale  oil  tax 
credit  currently  pending  in  the  NEA  tax  con- 
ference. The  Administration  proposes  to 
limit  the  credit  to  the  first  10  thousand  bar- 
rels per  day  of  production  from  commercial 
plants  placed  In  service  by  1987.  The  credit 
will  then  continue  throughout  the  life  of 
qualifying  plants  or  20  years,  whichever  is 
shorter.  The  Administration  will  also  discuss 
with  the  conferees  a  provision  to  phase  out 
the  credit  when  world  oil  prices  exceed  the 
cost  of  shale  oil  to  U.S.  refiners. 

DOE  will  Issue  regulations  to  provide  shale 
oU  (and  other  synthetic  Uqutds)  with  the 
same  entitlements  treatment  as  imported 
crude  oil. 

DISCUSSION 

Both  initiatives  vrtll  facilitate  commercial 
production  by  placing  shale  oU  In  a  competi- 
tive price  range  with  fuel  oU,  partcularly  In 
mixtures  with  conventional  residual  fuel  oU. 
Together,  the  limited  tax  credit  and  the  new 
entitlements  treatment  will  reduce  the  ef- 
fective costs  of  oU-shale  production  by  $7  to 
$8  per  barrel  for  Initial  plant  production.  As 
a  result,  firms  which  are  actively  developing 
technologies  will  have  powerful  Incentives  to 
proceed  with  the  Initial  modules  (10  thou- 
sand barrels  per  day)  of  commercial -scale 
plants.  These  smaller  plants  will  result  in 
substantially  higher  production  costs  than 
later  commercial-scale  plants.  Five  producer 
groups  currently  seem  capable  of  Initial  plant 
construction  (three  using  surface-retorting 
and  two  using  in  situ  methods).  If  aU  five 
groups  respond  to  the  tax  credit,  shale  oU 
production  would  be  50  thousand  barrels  per 
day  or  more  by  1987.  The  total  capacity  of  the 
five  full-scale  plants  would  be  on  the  order 
of  250  thousand  barrels  per  day. 

Although  these  initiatives  will  reduce  the 
expected  prices  for  oil  shale  produced  from 
these  demonstration  plants  to  levels  approxi- 
mating the  cost  of  Imported  oil.  the  produc- 
tion economics  of  shale  oil  and  the  ultimate 
potential  for  domestic  production  are  diffi- 
cult to  predict.  Variations  In  the  quality  of 
the  shale,  performance  of  the  extraction 
technology,  financing  terms,  and  environ- 
mental controls  can  alter  the  required  price 
of  Individual  projects  by  several  dollars  per 
barrel.  Shale  oil,  however,  will  become  more 
competitive  in  commercial-scale  plants. 

The  cost  of  the  tax  credit  in  reduced  reve- 
nues to  the  Treasury  would  be  approximately 
$1  billion  through  2000.  If  the  world  price 
were  to  exceed  the  cost  of  shale  oil,  the  pro- 
posal to  phase  out  the  tax  credit  under  that 
condition  would  reduce  the  ultimate  Treas- 
ury loss. 

The  limited  credit  will  encourage  con- 
trolled development  of  shale  oU  produc- 
tion. DOE  environmental  research  and  as- 
sessment activities  (pollution  characteriza- 
tion, monitoring  and  Identification  of  health 
effects)  will  expand  to  keep  pace  with  In- 
creased oil  shale  development.  These  efforts 
will  attempt  to  mitigate  any  adverse  envi- 
ronmental impacts  at  the  one-module  plant 
scale  before  fiUl-scale  plants  are  built. 

Mr.  HANSEN.  Mr.  President,  it  is  im- 
portant to  note  that  the  administration 
has  already  acted  on  the  entitlements 
incentive.  On  May  12,  1978,  the  Depart- 
ment of  Energy  amended  the  entitle- 
ments regulations,  effective  July  1.  1978, 
to  "eliminate  the  current  competitive 
disadvantage  such  petroleum  substitutes 
have  relative  to  crude  oil,  which  cur- 
rently Is  subsidized  by  about  $2  per  bar- 
rel through  the  entitlements  program." 
This  important  step  will  provide  this  en- 
titlements treatment  both  to  shale  oil  for 
reflnlng  and  to  direct  use  of  shale  oil. 
Consequently,  It  will  serve  as  an  Impor- 


tant and  reasonable  incentive  for  test 
and  demonstration  development. 

Also,  I  sincerely  hope  that  the  Tal- 
madge amendment  in  the  energy  tax 
conference  will  be  enacted  eventually  in 
this  Congress.  There  is  stremg  support  in 
the  Senate  for  the  Talmadge  amend- 
ment, and  the  addition  of  administra- 
tion suMMrt  should  strengthen  the  Sen- 
ate position.  I  personally  suiqx>rt  strong- 
ly this  approach  to  incentives  for  private 
development  of  the  oil  shale  resource. 

The  combinatlm  of  the  tax  incentive 
and  the  entitlements  should  give  indus- 
try the  direct  incentive  to  proceed  with 
an  orderly  test,  demonstratlcm  and 
scale-up  process  leading  to  commercial 
development.  As  I  mentioned  earUer, 
Union  Oil  has  proposed  a  $100  million 
facility  to  the  Department  of  Energy, 
If  the  full  Talmadge  or  more  limited 
.administration  tax  incentive  and  en- 
titlements are  available.  It  is  particu- 
larly noteworthy  that  the  $100  milli<m 
facility  would  approximate  tiie  same  sise 
and  type  of  facility  which  S.  419  seeks  to 
build  as  a  GOCO.  Tlierein  lies  the  real 
difference  in  my  position  and  that  in 
S.  419. 

Tenth.  The  Congress  only  4  months 
ago  passed  the  Department  of  Energy 
authorization  for  fiscal  year  1978,  Public 
Law  95-238,  which  placed  in  permanent 
law  new  authority  for  incentives  f<Mr 
synthetic  fuel  development,  specifically 
Including  oil  shale  commercial  testing 
and  demonstration.  The  act  includes 
direct  authority  for  cost-shared  oil  shale 
demonstrations  of  the  exact,  modular 
size  included  in  S.'  419,  with  a  muTiiimm 
Federal  cost  share  of  75  per  cent.  Any 
such  cost-shared,  modular  demonstra- 
tion which  is  successfully  tested  imder 
that  authority  also  can  then  qualify  im- 
mediately for  a  Federal  loan  guarantee 
for  the  financing  of  75  percent  of  the 
total  cost  of  a  full-scale,  commercial  oil 
shale  facility,  estimated  to  be  well  In 
excess  of  $1  billion  In  cost.  Thus,  an  ini- 
tial 25  percent  Investment  in  the  cost- 
sharing  of  the  modular  demonstration, 
perhaps  $15  to  $25  million,  can  be  fi- 
nancially leveraged  because  of  the  statu- 
tory scheme  (that  is  a  successful  module 
statutorily  establishes  eligibility  for  the 
loan  guarantee),  to  obtain  Federally- 
guaranteed  financing  for  over  one  billion 
dollars  in  a  commercial  facility.  That 
unique  and  unparalleled  Incentive  for  oil 
shale  commerclEd  tests  and  demonstra- 
tions was  fashioned  with  the  close  co- 
ordination of  the  Colorado  delegation 
and  the  Colorado  State  officials.  That 
authority,  recently  enacted,  is  far  pref- 
erable to  the  S.  419  approach. 

Not  only  is  this  authority  now  on  the 
statute  books,  but  it  now  appears  that 
this  Congress  will  appropriate  ftmds  for 
the  special  cost-shared  oil  shale  demon- 
tratlons.  The  other  body  passed  the  In- 
terior Appropriations  bill  for  fiscal  year 
1979.  H.R.  12932.  on  June  21,  1978,  with 
$20  million  for  those  demonstrations. 

The  House  Appropriations  Commit- 
tee's discussion  of  this  $20  million  fund- 
ing, at  page  76  in  the  Coomilttee  Report 
(No.  95-1251)  his^illghts  its  support  for 
the  cost-shared  approach,  and  I 
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unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"The  Committee  Is  recommending  a  $20,- 
000,000  Increase  for  oil  shale  to  support  the 
Initial  phases  of  cost  shared  project  to  build 
a  demonstration  module  for  an  above-ground 
oil  shale  retort.  The  Committee  Is  convinced 
that  the  country  has  waited  far  too  long  to 
demonstrate  whether  or  not  surface  pro- 
cessing of  oil  shale  will  be  a  viable  technol- 
ogy. The  Committee  notes  that  although  the 
Department  of  E.:ergy  requested  such  funds 
of  the  OMB,  they  did  not  testify  for  Inclu- 
sion of  funds  for  a  demonstration  module. 
Instead,  the  Department  supported  a  $3  tax 
credit  per  barrel  of  oil  produced,  even  though 
the  Secretary  testified  that  the  direct  appro- 
priation would  be  more  effective.  Althovigh 
the  Committee  has  no  objection  to  properly 
conditioned  tax  credits,  such  credits  are  not 
currently  authorized.  Therefore,  the  Com- 
mittee believes  that  the  quickest  way  to 
prove  the  commercial  feasibility  of  surface  oil 
shale  retorting  Is  to  construct  at  least  one 
retort  on  a  cost-shared  basis  with  industry. 
The  construction  Is  authorized  by  P.L.  95- 
238,  which  amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  allow  these  types  of  demonstrations. 
The  Committee  directs  that  the  $20,000,000 
be  used  for  whatever  costs  are  necessary  to 
Issue  requests  for  proposals  or  other  docu- 
ments required  to  solicit  industrial  interest 
and  for  any  design  studies  necessary  to 
choose  an  industrial  part-^er  or  partners  for 
construction  of  a  module  as  rapidly  as 
possible." 

Mr.  HANSEN.  Mr.  President- 
Eleventh.  Congress  previously  in  the 
Federal  Non-Nuclear  Research  and  De- 
velopment Act,  Public  Law  93-577, 
granted  authority  to  give  selective  price 
supports,  price  guarantees  and  purchase 
guarantees  for  these  same  type,  com- 
mercial test  and  demonstration  projects. 
A  similar  type  guaranteed  price  and 
guaranteed  purchase  arrangement  has 
already  been  used  by  the  Department  of 
Defense  and  the  Department  of  Energy 
for  supporting  tests  of  a  surface  oil  shale 
technology  on  the  Naval  Oil  Shale  Re- 
serves. Again,  that  authority  is  prefer- 
able to  the  S.  419  approach. 

Twelfth.  The  Department  of  Interior 
has  had  in  place  for  several  years  the 
Federal  oil  shale  leasing  program,  which 
has  a  similar  objective  of  providing  an 
incentive  for  responsible  test,  demon- 
stration, and  development  of  the  oil 
shale  resource  on  Federal  lands.  The  oil 
shale  leasing  program  has  been  rela- 
tively inactive  because  of  the  continuing 
uncertainty  in  shale  oil  economics  in  re- 
cent years.  Major  oil  companies  did  com- 
mit hundreds  of  miUions  of  dollars  for 
the  leases  several  years  ago  under  that 
program.  As  the  shale  oil  economics  im- 
prove and  uncertainties  decrease,  with 
increasing  domestic  and  world  oil  prices 
and  more  refined  and  tested  technolo- 
gies, the  activities  under  this  leasing 
program  can  be  expected  to  increase.  In 
fact,  some  of  the  existing  cost-shared 
effort  in  in-situ  technologies  under  the 
Department  of  Energy's  research,  de- 
velopment, and  demonstration  program 
and  the  pending  proposal  under  a  tax 
credit/entitlement  incentive  would  oc- 
cur on  the  Federal  lands  under  this  pro- 
gram. Again,  this  approach  for  commer- 
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cial  viability  t(  sting  and  demonstration 
is  preferable  to  the  S.  419  approach. 

Thirteenth.  1  landating  the  location  of 
these  demonstijations  at  one  site  on  the 
Naval  Oil  Shal^  Reserves  is  im justifiably 
restrictive  and  ppeciflc.  The  Secretary  of 
Energy,  with  tie  Secretary  of  Interior, 
should  have  th ;  discretion  to  locate  any 
federally  suppc  rted  projects  on  the  best 
possible  sites  :  or  the  best  type  of  re- 
source for  the  t  jchnology,  required  waste 
disposal,  requi-ed  water,  minimal  en- 
vironmental iE  ipact  and  local  commu- 
nity impact,  ar  d  so  forth. 

Fourteenth.  '  rhe  Naval  Oil  Shale  Re- 
serves are  stat  itorily  reserved  for  pro- 
duction only  it  the  event  of  a  "national 
emergency".  I  iverting  them  for  this 
commercial  tes ;  and  demonstration  pro- 
gram undercut  s  that  basic  reserve  con- 
cept. Additioi  ally,  the  Energy  and 
Natural  Resoui  ces  Committee  separately 
has  authorized  a  full-scale  predevelop- 
ment  plan  for  the  Naval  Oil  Shale  Re- 
serves, with  funding  in  fiscal  year  1979 
of  $20  million  The  authorization  has 
been  made  contingent  upon  the  disposi- 
tion of  S.  419,  so  that  the  funding  will 
not  be  availab  e  if  S.  419  is  enacted.  If 
S.  419  is  not  « nacted,  however,  we  can 
proceed  with  1  he  far-preferable,  meas- 
ured and  reasc  ned  predevelopment  plan 
for  these  Nava  Oil  Shale  Reserves.  The 
plan  was  prep  ired  by  the  Navy,  in  co- 
ordination wit  I  the  Department  of  De- 
fense and  the  Department  of  Energy, 
and  has  full  administration  support. 
This  is  the  s  ime  predevelopment  ap- 
proach which  las  been  used  for  the  on- 
going work  at  the  National  Petroleum 
Reserve  in  Alai  ka,  and  it  preserves  care- 
fully the  resei  ve  concept  with  produc- 
tion only  for  a  national  emergency.  The 
results  of  ths  predevelopment  plan 
would  be  the  basic  data  necessary  for 
decisions  regai  ding  choices  of  technol- 
ogy and  locatii  in  of  production  facilities 
in  the  event  tl  lat  a  national  decision  is 
made  to  produ  ;e  these  oil  shale  reserves. 

Fifteenth.  T  le  potential  oil  shale  in- 
dustry, based  «n  a  poll  we  conducted  at 
the  time  of  m  irk-up,  strongly  supports 
some  form  of  Federal  incentive  for  the 
initial  test  mo{  ules,  such  as  those  S.  419 
would  directly  fimd  as  GOCOs,  but  does 
not  strongly  s  ipport  the  S.  419  GOCO 
approach.  Sev  ;ral  of  the  corporations, 
in  fact,  stront  ly  oppose  the  S.  419  ap- 
proach, where  is  a  few  are  supportive. 
The  strongest  Support  for  S.  419  appears 
to  come  from  the  group  which  most 
likely  would  be  in  a  preferred  position  to 
win  a  contrac .  for  a  GOCO  project  on 
the  naval  oil  shale  reserves  because  of 
existing  activl  ties.  Generally,  however, 
it  is  fair  to  say  that  a  majority  of  the  in- 
dustry would  1  )refer  some  other  form  of 
less  direct  Fed  ral  incentive  for  accelera- 
tion of  oil  s  lale  development  in  the 
United  States. 

Sixteenth.  I  im  greatly  troubled  by  the 
obviously  unnecessary  and  unjustified, 
but  mandator;  under  this  bill,  intrusion 
of  the  Federal  Government  in  direct  op- 
erations unde  ■  a  GOCO  concept  in  oil 
shale  commei  cialization.  While  I  sup- 
port some  for  a  of  Federal,  indirect  in- 
centive for  ind  istry  tests  and  demonstra- 
tions to  accele  rate  the  development  of  a 
domestic  com  nercial  capability  to  use 
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this  nearly  limitleis  national  energy  re- 
source, and  to  dc  so  in  an  absolutely, 
environmentally  n  isponsible  way,  we  see 
absolutely  no  justi  Ication  for  this  direct. 
Federal  funding  and  management  of 
GOCO  facilities  fo  r  oil  shale  testing  and 
demonstration.  The  industry  should  be 
allowed  to  develop  a  commercial  capabil- 
ity, with  approprii  ,te  incentives,  and  the 
Government  shou  d  stay  out  of  the  oil 
shale  business  am  I  any  direct  manage- 
ment of  it.  We  do  not  need  a  FOSCO— 
Federal  Oil  Shald  Corporation  in  the 
United  States.  Pr  vate  industry  can  do 
the  job  in  oil  shah  ,  as  in  oil  and  natural 
gas. 

Seventeenth.  I  i  Iso  strongly  object  to 
the  unique,  specflc  patent  provision 
which  S.  419  mand  ates  in  section  8  of  the 
bill.  In  effect,  sect  on  8  of  the  bill  man- 
dates that  the  Sei  retarj-  of  Energy  will 
use  his  authority  mder  section  9  of  the 
Federal  Non-NucIear  Energy  Research 
and  Development  Act  in  a  very  limited 
and  narrow  way,  vithout  the  discretion 
which  normally  1:  as  been  afforded  the 
Secretary  under  (hat  statute.  The  im- 
portance of  the  Secretary's  discretion 
under  section  9  of  the  Federal  Non- 
Nuclear  Energy  Research  and  Develop- 
ment Act  is  well  d(  monstrated  by  the  use 
of  that  authority  n  the  existing,  in-situ 
oil  shale  research,  levelopment  and  dem- 
onstration prograr  i  in  the  Department  of 
Energy.  As  discusied  above,  each  of  the 
project  contracts  under  that  program 
involved  cost  shar  ng.  Our  review  of  the 
patent  provisions  associated  with  those 
contracts  indicate ;  that  the  Administra- 
tor of  the  Energy  Research  and  Develop- 
ment Administrat  on,  predecessor  to  the 
Department  of  Eriergy,  negotiated  vary- 
ing patent  provisic  ns  as  a  function  of  the 
specific,  existing  background  and  patent 
rights  of  the  contractor  in  the  technology 
at  the  time  of  contract,  and  also  as  a 
function  of  the  amount  of  cost  sharing 
involved  in  the  project  contract.  The 
rights  of  the  United  States  under  each 
of  the  contracts  also  refiect  these 
considerations.      [ 

As  many  Memlaers  of  the  Senate  will 
recall,  the  patent  provisions  included  in 
section  9  of  the  Federal  Non-Nuclear 
Energy  Research  land  Development  Act 
reflect  some  of  tlie  most  closely  nego- 
tiated such  provBions  in  any  statute. 
The  importance  of  the  patent  provisions 
in  the  future  activities  of  the  Department 
of  Energy  as  it  increases  the  emphasis 
on  the  various  non-nuclear  energy  alter- 
native technologies  over  time  will  be  in- 
creasingly import^int.  Consequently,  the 
Congress  should  be  particularly  reluc- 
tant to  enter  into  any  pattern  of  statu- 
tory variations  f re  tn  that  policy.  We  have 
had  a  series  of  re  ;riews  of  that  policy  as 
implemented  und<  r  the  Energv  Research 
and  Development  Administration,  and 
can  continue  to  da  so  through  oversight 
or  otherwise  in  tie  Department  of  En- 
ergy, to  determinj  how  well  the  patent 
policy  is  working,  tf  we  finally  determine 
that  there  is  a  ne  ed  to  correct  any  mis- 
use of  the  discreti  m  provided  to  the  Sec- 
retary in  that  stjitute,  we  should  do  so 
only  by  amendmsnt  to  the  underlying 
statute.  It  is  not  worthy  that  Coneress 
avoided  any  amen  iment  or  limited  appli- 
cation of  the  sec  ion  9  patent  policy  in 
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Public  Law  93-577  in  considering  over 
the  past  several  years  the  synthetic  fuels 
legislation  recently  enacted.  That  same 
strength  of  resolve  should  be  reflected 
by  the  Congress  in  dealing  with  any  such 
limited  technology  program  as  that  in- 
cluded in  S.  419.  Enactment  of  S.  419 
with  this  unique,  specific  patent  policy 
would  be  an  extremely  unfortunate  prec- 
edent for  this  Congress  to  set  at  this 
time. 

I  also  am  seriousely  concerned  that  the 
patent  provision  in  section  8  of  S.  419 
will  further  support  the  potential  tran- 
sition of  the  S.  419  program  into  a 
full-blown  FOSCO  (Federal  Oil  Shale 
Corporation ) . 

Section  8,  not  withstanding  the  nor- 
mal procedures  of  PubUc  Law  93-577, 
section  9,  mandates  that  all  patents  must 
vest  in  the  Federal  Government,  and  all 
background  patents,  trade  secrets,  and 
proprietary   information  necessary   for 
commercial   operations   must  be  made 
available.  In  effect,  the  Federal  Govern- 
ment, and  a  potential,  eventual  FOSCO, 
with  its  contractors  would  have  a  tech- 
nology lock  on  these  technologies.  Also, 
the  same  technologies  could  be  mandated 
on    Federal    lands,    furthering    FOSCO 
control     of     U.S.    oil    shale    develop- 
ment. I  do  not  conclude  that  a  FOSCO 
is    necessarily    the    intended,    ultimate 
recipient    of    those    technology    rights. 
But,  Congress  should  avoid  creating  such 
a  potential  result,  intended  or  otherwise. 
Eighteenth.    I    also    strongly    believe 
that  S.  419  generally  sets  an  unfortu- 
nate precedent  for  directly  or  indirectly 
supported  Federal  energy  development 
projects  in  the  future  by  (a)  mandating 
the  specific  project  type(s>,   (b)   man- 
dating the  specific  technology  types,  (c) 
mandating    the    specific    location,    (di 
mandating  the  exact  patent  pohcy  to 
apply  to  the  project,  and  (e)   virtually 
denying  the  Secretary  the  authority  to 
use  the  Federal  lands  which  otherwise 
would  be  available  under  existing  stat- 
utory  authority.   If  Congress   were   to 
enact  S.  419  in  the  reported  form,  with 
all  of  these  various  specific  mandates 
there  could  be  little  reason  to  deny  the 
next  similar  and  limited  technology  or 
project  bill,  which  would  include  similar 
mandates  satisfying  the  views  of  one  or 
another   group.   S.   419   is   particularly 
offensive  because  of  all  of  the  existing 
and    potentially    available    alternatives 
which  are  preferable,  as  discussed  above 
in  providing  the  intended  incentive  for 
this  particular  energy  resource  develop- 
ment. Since  many  other  energy  tech- 
nologies have  not  been  the  beneficiary 
of  such   treatment   to   date.   Congress 
would    probably    receive    stronger    and 
more  persuasive  arguments  in  the  future 
for  this  same  type  of  special  legislation 
for  such  projects.  The  precedent,  there- 
fore, which  S.  419  would  set  in  this  Con- 
gress would  be  very  unfortunate. 

Mr.  President,  aU  of  these  points 
should  make  it  abundantly  clear  that 
S.  419  in  its  current  form  should  be  un- 
acceptable to  the  Senate.  The  Senate 
should  not  support  legislation  that  places 
the  Federal  Government  wrongly  in  the 
energy  resource  development  business, 
and  in  such  a  broadly  offensive  way.  At 
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the  appropriate  time  in  the  debate,  I  will 
offer  an  amendment  which  will  correct 
the  basic  thrust  of  the  bill  to  place  it  in 
line  with  our  many  previous  actions  in 
energy  research  and  development.  If  that 
amendment  should  fail,  my  discussion 
here  should  fully  document  why  the  Sen- 
ate should  defeat  S.  419. 

(The  following  occurred  earlier: ) 
Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Mc- 
Clure  may  be  recognized  to  call  up  an 
amendment  that  he  and  I  are  offering 
jointly  and  that  the  action  by  Senator 
McCldre  might  appear  after  my  open- 
ing statement  and  some  other  insertions 
that  I  will  be  placing  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1359 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure). 
for  himself.  Mr.  Hansen,  and  Mr.  Mark  O. 
Hatfield,  proposes  an  unprlnted  amendment 
numbered  1359. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  37.  line  15.  Insert  the  following: 
Insert  after  "Sec.  13."  the  letter  "(a)"  and 
Insert  following  line  20  at  the  end  of  the 
section  the  following: 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued as  superseding,  modifying,  or  other- 
wise affecting,  in  any  way  or  to  any  extent  or 
in  any  manner,  directly  or  indirectly,  any 
State  law  or  regulations,  or  any  rule  of  law. 
governing  or  otherwise  involving  the  appro- 
priation, use.  diversion,  allocation,  or  other 
State  administration  and  control  of  water 
and  water  rights." 

Mr.  McCLURE.  Mr.  President,  I  have 
given  a  copy  of  this  amendment  to  the 
floor  manager  of  the  bill  and  the  minor- 
ity member,  Mr.  Hansen.  It  simply  states 
that  the  water  impact  of  any  such  proj- 
ect will  be  governed  by  State  law  and 
regulation.  It  is  my  understanding  that 
both  the  majority  and  the  minority  have 
agreed  to  accept  the  amendment.  If  I  am 
correct  in  that,  I  will  not  take  further 
time. 

Mr.  HASKELL.  Mr.  President,  the 
Senator  is  correct. 

Speaking  for  myself,  I  have  a  copy, 
and  I  would  actually  join  the  Senator  in 
proposing  it. 

What  will  be  section  (a)  of  section  13 
states  that  water  laws  of  States  are  ap- 
plicable, but  I  think  the  Senator  is  very 
wise  to  spell  it  out  in  detail. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  looked  at  section  13,  and  it  makes  no 
specific  reference  to  water  law.  I  thought 
we  should  do  at  least  as  much  as  we  did 
in  the  1902  Reclamation  Act  and  there- 
fore suggested  that. 

I  thank  the  Senator  from  Colorado, 
and  I  yield  to  the  Senator  from  Wyo- 
ming. 


Mr.  HANSEN.  Mr.  President,  I  join 
the  Senator  from  Colorado  in  finding 
the  amendment  acceptable.  If  there  be 
no  further  discussion,  I  would  be  pre- 
pared to  yield  back  the  remainder  of  my 
time  on  the  amendment. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  I  yield  back  whatever 
time  I  have,  and  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  I  thank  my  coUeagues 
for  their  courtesy  and  consideration  as 
weU  as  their  helpfulness  in  adopting  the 
amendment. 

(Conclusion  of  earlier  proceedings.^ 

UP   AMENDMENT    NO.    1360 

(Purpose:  To  change  the  required  approach 
in  section  3  for  conduct  of  the  test  pro- 
gram) 

Mr.  HANSEN.  Mr.  President,  I  call  up 
my  amendment  to  S.  419  and  ask  that  it 
be  stated. 

I  might  note,  parenthetically,  that  the 
amendment  is  the  same  amendment  that 
is  contained  in  my  "Dear  Colleague"  let- 
ter that  has  been  circulated. 

The  PRESIDING  OFFICER  (B4r. 
Ford)  .  The  amendment  wil  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Page  22.  line  21  through  page  23,  line  21, 
strike    subsection    3(a)    and    insert   In   Ueu 
thereof  new  subsection  3(a) ,  as  follows: 

"Sec.  3.  (a)  The  Secretary  of  Energy  (here- 
inafter referred  to  m  this  Act  as  the  'Sec- 
retary) shall,  in  accordance  with  this  Act 
and  with  such  rules  and  regulations  as  he 
shall  promulgate  hereunder,  establish  a  Fed- 
eral program  to  determine  the  commercial 
viability  of  one  or  more  surface  oil  shale  re- 
torting technologies,  by  testing  such  tech- 
nologies In  modular-size  projects  and  by  use 
of  any  one  of  the  following  with  regard  to 
each  technology: 

"(1)  the  authorities  in  section  19(b)(5) 
of  the  Federal  Non-nuclsar  Energy  Research 
and  Development  Act  (42  O.S.C.  5907).  as 
amended  by  section  207,  PubUc  Law  95-238 
(February  25.  1978),  for  cost-shared,  modu- 
lar-size demonstration  projects, 

"(2)  entitlements  treatment  for  shale  oU 
set  forth  in  part  21 1  of  chapter  II.  Otle  10  of 
the  Code  of  Federal  Regulations,  as  amended 
May  12.  1978,  and  effective  July  1.  1978,  and 
any  incentive  tax  treatment  for  oil  shale  de- 
velopment enacted  in  H.R.  5263,  95th  Con- 
gress, or 

"(3)  the  existing  Prototj-pe  OU  Shale  Leas- 
ing program.  In  coordination  with  the  Secre- 
tary of  the  Interior. 

Provided.  That  nothing  in  this  Act  ^all  be 
deemed  to  modify  the  authorities  of  the  Sec- 
retary to  continue  to  completion  the  existing 
cost-shared  test  and  demonstration  projects 
In  in   situ   and   modified   in   situ  oil   shale 
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technology  under  the  Department  of  Energy 
research  and  deveio-Dment  program." 

Page  24,  line  17.  strike  "three"  and  Insert 
in  lieu  thereof,  "one  or  more  surface". 

Page  29.  line  5  through  page  30.  line  7. 
strike  section  8. 

The  PRESIDING  OFFICER.  The  Chair 
asks  the  Senator  is  this  the  amendment 
upon  which  he  has  a  4-hour  time  agree- 
ment? 

Mr.  HANSEN.  It  is  indeed.    • 

The  PRESIDING  OFFICER.  I  thank 
the  distinguished  Senator. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Energy  and  Natural 
Resources  Committee  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  and  voting  on  S.  419:  Fred 
Craft.  Peggy  Kimbrough,  Carol  Sacchi. 
and  Rose  Fillingane. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  this 
amendment  would  continue  to  direct 
the  commercial  viability  of  surface  oil 
shale  technologies.  The  amendment, 
however,  would  strike  the  mandated 
GOCO  approach,  with  full  Federal  fund- 
ing and  control  in  the  reported  bill,  and 
substitute  three  alternate  approaches  in 
subparagraphs  (1),  (2),  and  (3).  Sub- 
paragraph (1  >  is  the  approach  with  cost- 
shared  demonstration  projects  enacted 
in  February  as  an  amendment  to  the 
federal  Non-nuclear  Research  and  De- 
velopment Act,  for  which  the  House  has 
voted  $20  million  in  appropriations  in 
fiscal  year  1979.  Subparagraph  (2)  is  the 
administration -proposed  approach  con- 
tained in  the  May  15, 1978.  energy  supply 
initiatives,  for  which  entitlements  treat- 
ment already  has  been  made  effective 
and  tax  treatment  is  pending  in  the 
energy  tax  conference.  Subparagraph 
(3)  is  the  approach  with  the  existing 
prototype  oil  shale  leasing  program, 
which  would  be  used  in  coordination 
with  the  Secretary  of  the  Interior. 

The  Secretary  of  Energy  would  have 
the  authority  to  choose  any  one  alterna- 
tive for  each  project.  In  situ  and  modi- 
fled  in  situ  oil  shale  proiects  would  con- 
tinue under  the  existing  Department  of 
Energy  research  and  development  pro- 
gram—which does  not  Include  surface 
retort  projects.  Amendments  to  pages  24 
and  29  of  the  bill  are  technical  and  con- 
forming, reflecting  the  change  in  ap- 
proach. All  other  provisions  for  the  test 
program  would  remain  the  same. 

Mr.  President,  I  already  have  discussed 
at  length  my  objections  to  the  use  of 
the  GOCO  concept  in  S.  419.  Briefly,  my 
objections  are  the  following: 

The  concept  is  the  worst  possible  ap- 
proach to  testing  oil  shale  commercial 
viablUty. 

The  concept  will  involve  significantly 
greater  Federal  costs  than  any  alterna- 
tive. 

Consequently,  the  test  projects  will 
have  the  highest  cost,  at  the  lowest  bene- 
fit, and  will  result  in  counterproductive, 
assuredly  uneconomic  tests  of  commer- 
cial viability,  with  the  projects  serving 
as  "tombstones"  for  oil  shale  develop- 
ment. 

The  administration  opposes  the  bill  and 
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as   my   colleague   and 
Colorado  and  the  industry 
demonstration  of  com- 
I,  however,  would  be 
3wn  account  to  require 
( stablish  a  test  program 
restrictive  provisions  in 
Energy  Committee  has 
ind  there  appears  to  be 
general  thrust  of  it  in  the 


Consequently,  j  propose  to  preserve  the 
test  program  requirement  as  contained  in 
the  reported  bill.|  I  would  hope  that  the 
requirement,  if  etiacted  into  law.  would 
serve  to  accelerate  the  further  develop- 
ment of  our  oil  shale  resources  and  would 
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not  serve  as  a  f  urthe  ■  impediment  to  that 
development.  It  is  in  that  spirit  that  I 
have  chosen  to  conti  lue  the  requirement, 
but  to  modify  the  ap  proach  to  be  used  by 
the  Secretary  in  sa  isfying  the  require- 
ment. 

My  amendment  wc  uld  strike  the  GOCO 
concept  from  the  bi  1  and  substitute  the 
series  of  alternate  approaches  in  sub- 
paragraphs (1),  (2>,  and  (3>.  The  Sec- 
retary would  be  required  to  establish  a 
test  program,  but  w(  uld  be  given  the  au- 
thority to  use  one  <if  the  alternate  ap- 
proaches for  the  on«  or  more  technology 
demonstration  pro:ects.  All  three  of 
these  alternate  api  roaches  are  clearly 
preferable  to  the  (JOCO  concept,  be- 
cause all  three  place  the  Federal  Govern- 
ment and  the  indus  try  in  their  respec- 
tive appropriate  ro  es  for  accelerating 
the  testing,  demonst  ration  and  commer- 
cial development  of  ( il  shale. 

Let  me  briefly  revi  bw  the  three  options 
available  to  the  Seer  >tary.  Subparagraph 
( 1 )  would  authorize  the  Secretary  to  use 
the  authorities  in  section  19<b)(5)  of 
the  Federal  Nonnucl  ;ar  Energy  Research 
and  Development  /  ct.  as  amended  bv 
section  207  of  Public  Law  95-238.  for 
cost-shared,  modulir-size  demonstra- 
tion projects. 

The  Congress  only  4  months  ago  passed 
the  Department  of  I  nergv  authorization 
for  fiscal  year  1978,  Public  Law  95-238. 
which  placed  in  pen  nanent  law  new  au- 
thority for  incentivi  s  for  synthetic  fuel 
development,  specif  cally  including  oil 
shale  commercial  tes  ting  and  demonstra- 
tion. The  act  includes  direct  authority 
for  cost-shared  oil  s  lale  demonstrations 
of  the  exact,  modular  size,  included  in 
S.  419,  with  a  majimum  Federal  cost 
share  of  75  percer  t.  Any  such  cost- 
shared,  modular  demonstration  which  is 
successfully  tested  under  that  authority 
also  can  then  qualif  f  immediately  for  a 
Federal  loan  guaran  ,ee  for  the  financing 
of  75  percent  of  the  total  cost  of  a  full- 
scale,  commercial  oi  shale  facility,  esti- 
mated to  be  well  in  excess  of  $1  billion 
in  cost. 

Thus,  an  initial  2£  oercent  investment 
in  the  cost-sharing  <  f  the  modular  dem- 
onstration, perhaps  $15  to  $25  million, 
can  be  financially  leveraged  because  of 
the  statutory  schem(  — that  is.  a  success- 
ful module  statutor  ly  establishes  eligi- 
bility for  the  loan  gjuarantee— to  obtain 
federally  guaranteed  financing  for  over 
$1  billion  in  a  comntercial  facility.  That 
unique  and  unpara  leled  incentive  for 
oil  shale  commercial  tests  and  demon- 
strations was  fashidned  with  the  close 
coordination  of  the  Colorado  delegation 
and  the  Colorado  iltate  officials.  That 
authority,  recently  «nactcd,  is  far  pref- 
erable to  the  S.  419  approach. 

Not  only  is  this  a  ithority  now  on  the 
statute  books,  but  i;  now  appears  that 
this  Congress  will  ai  ipropriate  funds  for 
the  specific  cost-sha  ed  oil  shale  demon- 
strations. The  other  body  passed  the  In- 
terior approprlatio  is  bill  for  fiscal 
year  1979.  H.R.  1293  2.  on  June  21.  1978. 
with  $20  million  fo^  those  demonstra- 
tions. 


The  House  Approphatlons 
discussion  of  this  $2i  i 
page  76  in  the  comm  Ittee 


Committee's 

million  funding,  at 

report  (No.  95- 
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1251)  highlights  its  support  for  the  cost- 
shared  approach,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Committee  is  recommending  a  $20- 
000.000  Increase  for  oil  shale  to  support  the 
initial  phases  of  a  cost  shared  project  to 
build  a  demonstration  module  for  an  above- 
ground  oil  shale  retort.  The  Committee  Is 
convinced  that  the  country  has  waited  far 
too  long  to  demonstrate  whether  or  not  sur- 
face processing  of  oil  shale  will  be  a  viable 
technology.  The  Committee  notes  that  al- 
though the  Department  of  Energy  requested 
such  funds  of  the  OMB,  they  did  not  testify 
for  the  Inclusion  of  'unds  for  a  demonstra- 
tion module.  Instead,  the  Department  sup- 
ported a  $3  tax  credit  per  barrel  of  oil  pro- 
duced, even  thgugh  the  Secretary  tostifled 
that  the  direct  appropriation  would  be  more 
effective.  Although  the  Committee  has  no 
objection  to  properly  conditioned  tax  credits, 
such  credits  are  not  currently  authorized. 
Therefore,  the  Conunlttee  believes  that  the 
quicltest  way  to  prove  the  commercial  feasi- 
bility of  surface  oil  shale  retorting  is  to  con- 
struct at  least  one  retort  on  a  cost-shared 
basis  with  Industry.  The  construction  is  au- 
thorized by  P.L.  95-238.  which  amends  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  to  allow  these  types  of 
demonstrations.  The  Committee  directs  that 
the  $20,000,000  be  used  for  whatever  costs  are 
necessary  to  Issue  requests  for  proposals  or 
other  documents  required  to  solicit  industrial 
Interest  and  for  any  design  studies  necessary 
to  choose  an  Industrial  partner  or  partners 
for  construction  of  a  module  as  rapidly  as 
possible. 

Mr.  HANSEN.  Mr.  President,  subpara- 
graph <  2 1  would  authorize  the  Secretary 
to  use  the  approach  proposed  by  the  ad- 
ministration in  the  May  15,  1978,  energy 
supply  initiatives  as  an  incentive  for 
these  same  demonstrations.  This  same 
proposal  was  adopted  by  the  administra- 
tion as  the  clear  preference  to  the  GOCO 
approach  in  S.  419.  as  reported. 

The  administration  strongly  prefers  a 
more  effective  commercial  demonstra- 
tion incentive,  such  as  a  limited  form  of 
the  so-called  Talmadge  amendment  to 
the  energy  tax  bill,  with  perhaps  a  $3- 
per-barrel  tax  credit  for  limited  amounts 
of  production  for  a  few  modular  demon- 
stration plants — not  commercial-size 
plants— and  the  limited  use  of  entitle- 
ment credits.  One  company  already — 
Union  Oil  in  April  1978— has  submitted 
to  the  Department  of  Energy  a  statement 
of  intention  to  commit  $100  million  for 
a  10.000-ton-per-day  experimental  oil 
shale  facility,  if  such  tax  credit  and  en- 
titlements treatment  were  made  avail- 
able for  the  project.  That  form  of  test 
would  be  undoubtedly  a  far  more  effec- 
tive and  economically  realistic  test  of  the 
commercial  viability  of  that  oil  shale 
technology,  and  those  of  other  corpora- 
tions which  woujlfl  be  forthcoming  under 
such  an  incentive.  Such  a  tax  incentive, 
as  mentioned,  is  currently  included  in 
the  Energy  Tax  Conference. 

Let  me  briefly  quote  from  the  Depart- 
ment of  Energy  formal  document  of 
May  15. 1978,  on  the  energy  supply  initia- 
tives, as  it  discusses  oil  shale  develop- 
ment, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Recokd. 
as  follows: 

Shale  On,  Production 

BACKCROUirO 

In  Colorado  and  Utah,  there  are  major  de- 
posits of  high  quaUty  oU  shale.  Although 
"nearly  ready"  for  many  years.  VPestem  oil 
shale  Is  iiot  being  produced  commercially 
be:ause  of  unfavorable  economics  and  envi- 
ronmental uncertainties.  Currently,  the  most 
probable  range  of  raw  shale  oU  production 
costs  Is  from  $16  to  $25  per  barrel  depending 
on  the  technology,  financing  terms  and  en- 
vironmental controls. 

Shale  oil  capital  requirements  are  high: 
Approximately  $i.o  to  $1.25  billion  for  a 
50  thousand  barrel  per  day  plant.  Commer- 
cial production  of  shale  oil  also  faces  other 
constraints  from  stringent  air  quality  re- 
quirements, water  effluent  limits,  and  limited 
water  avaUability  in  the  Colorado/Utah  area. 
Stringent  environmental  controls  coiUd  add 
substantially  to  the  costs  of  production. 

PROPOSAL 

To  accelerate  shale  oU  development,  two 
initiatives  are  proposed: 

The  Administration  will  work  with  the 
energy  conferees  to  modify  the  shale  oil  tax 
credit  currently  pending  In  the  NEA  tax  con- 
ference. The  Administration  proposes  to  limit 
the  credit  to  the  first  10  thousand  barrels  per 
day  of  production  from  commercial  plants 
placed  in  service  by  1987.  The  credit  will  then 
continue  throughout  the  life  of  qualifying 
plants  or  20  years,  whichever  Is  shorter.  The 
Administration  wiU  also  discuss  with  the  con- 
ferees a  provision  to  phase  out  the  cr«<Ut 
when  world  oil  prices  exceed  the  cost  of  shale 
oil  to  U  S.  refiners. 

DOE  WiU  issue  regulations  to  provide  shale 
oil  (and  other  synthetic  liquids)  with  the 
same  entitlements  treatment  as  Imported 
crude  oil. 

DISClrSSION 

Both  initiatives  will  facUltate  commercial 
production  by  placing  shale  oU  in  a  com- 
petitive price  range  with  fuel  oil.  particu- 
larly in  mixtures  with  conventional  residual 
fuel  on.  Together,  the  Umited  tax  credit  and 
the  new  entitlements  treatment  wUl  reduce 
the  effective  costs  of  oil -shale  production  by 
$7  to  $8  per  barrel  for  Initial  plant  produc- 
tion. As  a  result,  firms  which  are  actively 
developing  technologies  will  have  powerful 
Incentives  to  proceed  with  the  initial  mod- 
ules (10  thousand  barrels  per  day)  of  com- 
mercial-scale plants.  These  smaller  plants 
will  result  In  substantially  higher  production 
costs  than  later  commercial -scale  plants.  Five 
producer  groups  currently  seem  capable  of 
initial  plant  construction  (three  using  sur- 
face-retorting and  two  using  in  situ  meth- 
ods). If  all  five  groups  respond  to  the  tax 
credit,  shale  oil  production  would  be  50  thou- 
sand barrels  per  day  or  more  by  1987.  The 
total  capacity  of  the  five  full-scale  plants 
would  be  on  the  order  of  250  thousand  bar- 
rels per  day. 

Although  these  initiatives  will  reduce  the 
expected  prices  for  shale  oil  produced  from 
these  demonstration  plants  to  levels  approx- 
imating the  cost  of  imported  oil.  the  pro- 
duction economics  of  shale  oil  and  the  ulti- 
mate potential  for  domestic  production  are 
difficult  to  predict.  Variations  in  the  quality 
of  the  shale,  performance  of  the  extraction 
technology,  financing  terms,  and  environ- 
mental controls  can  alter  the  required  price 
of  indivl4ual  projects  by  several  dollars  per 
barreL,Shale  oil.  however,  will  become  more 
comjiwltlve  In  commercial -scale  plants. 

The  CtSst  of  the  tax  credit  In  reduced  rev- 
enues to  the  Treasury  would  be  approximate- 
ly $1  billion  through  2000.  If  the  world  price 
were  to  exceed  the  cost  of  shale  oil.  the  pro- 
posal to  phase  out  the  tax  credit  under  that 
condition  would  reduce  the  ulUmate  Treas- 
ury loss. 


The  Umited  credit  wUl  encourage  con- 
trolled development  of  shale  oil  prvxlucUon. 
DOE  environmental  research  and  assessment 
activities  (pollution  cbaracterizaUon.  moni- 
toring and  IdenUficatlon  of  health  effects) 
wUl  expand  to  keep  pace  with  Increased  oU 
shale  development.  These  efforts  will  attempt 
to  mitigate  any  adverse  environmental  im- 
pacts at  the  one-module  plant  scale  before 
full-scale  plants  are  built. 

Mr.  HANSEN.  Mr.  President,  it  is  im- 
portant to  note  that  the  administration 
has  already  acted  on  the  entitlements 
mcentive.  On  May  12.  1978.  the  Depart- 
ment of  Energy  amended  the  entitle- 
ments regulations,  effective  July  l,  1978, 
to  "eliminate  the  current  competitive 
disadvantage  such  petroleum  substitutes 
have  relative  to  crude  oil,  which  cur- 
rently is  subsidized  by  about  $2  per  bar- 
rel through  the  entitlements  program." 
This  important  step  will  provide  this  en- 
titlements treatment  both  to  shale  oil 
for  refining  and  to  direct  use  of  shale 
oil.  Consequently,  it  will  serve  as  an  im- 
portant and  reasonable  incentive  for  test 
and  demonstration  devielopment. 

Also.  I  sincerely  hope  that  the  Tal- 
madge amendment  in  the  energy  tax 
conference  will  be  enacted  eventually  in 
this  Congress.  There  is  strong  support 
in  the  Senate  for  the  Talmadge  amend- 
ment, and  the  addition  of  administra- 
tion support  should  strengthen  the  Sen- 
ate position.  I  personally  support  strong- 
ly this  approach  to  incentives  for  private 
development  of  the  oil  resource. 

The  combination  of  the  tax  incentive 
and  the  entitlements  should  give  indus- 
try the  direct  incentive  to  proceed  with 
an  orderly  test,  demonstration  and  scale- 
up  process  leading  to  commercial  devel- 
opment. As  I  mentioned  earlier.  Union 
OU  has  proposed  a  $100  million  facility 
to  the  Department  of  Energy,  if  the  full 
Talmadge  or  more  limited  administra- 
tion tax  incentive  and  entitlements  are 
available. 

It  is  iJarticularly  noteworthy  that  the 
$100  million  facility  would  approximate 
the  same  size  and  type  of  facility  which 
S.  419  seeks  to  build  as  a  GOCO.  And, 
therein  lies  the  real  difference  in  my  po- 
sition and  that  in  S.  419. 

PinaUy.  the  third  alternative  in  sub- 
paragraph (3)  is  the  use  of  the  Federal 
prototype  oil  shale  leasing  program,  in 
coordination  with  the  Secretary  of  the 
Interior. 

The  Department  of  the  Interior  has 
had  in  place  for  several  years  the  Fted- 
eral  oil  shale  leasing  program,  which  has 
a  similar  objective  of  providing  an  in- 
centive for  responsible  test,  demonstra- 
tion and  development  of  the  oil  shale  re- 
source on  Federal  lands.  The  oil  shale 
leasing  program  has  been  relatively  in- 
active because  of  the  continuing  uncer- 
tainty in  shale  oil  economics  in  recent 
years.  Major  oil  companies  did  commit 
hundreds  of  millions  of  dollars  for  the 
leases  several  years  ago  imder  that  pro- 
gram. As  the  shale  oil  economics  im- 
prove and  uncertainties  decrease,  with 
increasing  domestic  and  world  oil  prices 
and  more  refined  and  tested  technol- 
ogies, the  activities  under  this  leasing 
program  can  be  expected  to  increase.  In 
fact,  some  of  the  existing  cost-shared 
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effort  in  in-situ  technologies  under  the 
Department  of  Energy's  research,  devel- 
opment, and  demonstration  program  and 
the  pending  proposal  under  a  tax  credit/ 
entitlement  incentive  would  occur  on  the 
Federal  lands  under  this  program.  Again, 
this  approach  for  commercial  viability 
testing  and  demonstration  is  preferable 
to  the  S.  419  approach. 

The  amendment  would  remove  in-situ 
and  modified  in-situ  projects  from  the 
test  program,  since  there  already  is  an 
ongoing  program  for  those  technologies 
In  the  Department  of  Energy,  pursuant 
to  the  proviso  at  the  end  of  the  amend- 
ment, those  ongoing  projects  would  con- 
tinue under  existing  authorities,  with- 
out any  new  or  modified  requirements  or 
restrictions  under  this  act.  Thus,  the 
existing  program  would  be  preserved  and 
could  proceed  on  current  schedules. 

The  existing  Department  of  Energy 
research,  development,  and  demonstra- 
tion program  already  includes  a  series  of 
five,  cost-shared  test  and  demonstration 
projects  in  the  promising,  in  situ  tech- 
nologies. The  Energy  Committee  has 
already  authorized  a  total  of  $30  million 
for  fiscal  year  1979  in  this  program.  The 
program  includes  a  projected,  $60  mil- 
lion cost-shared  test  and  a«iH6nstratlon 
program  over  several  years  with  Occi- 
dental Petroleum,  in  what  is  considered 
by  many  to  be  the  most  advanced  and 
currently  promising  in  situ  technology. 
If  we  wish  to  increase  the  pace  of  the  in 
situ  work  already  underway  in  an  effec- 
tive, commercially  related  and  cost- 
shared  activity,  we  only  need  add  funds 
to  this  ongoing  program.  Consequently, 
there  is  absolutely  no  need  for  S.  419  to 
support  another,  potentially  counter- 
productive. GOCO  project  in  the  in  situ 
technology. 

Mr.  President,  the  amendment  would 
make  a  conforming  change  to  subsec- 
tion 3(d>  to  reflect  the  change  in  subsec- 
tion 3(a>  to  testing  "one  or  more  surface 
technrtogles,"  rather  than  three  man- 
dated tests  including  in  situ  technology. 
The'  amendment  also  would  strike  the 
unique  patent  provision  contained  in 
section  8.  Since  the  bill  would  no  longer 
include  the  Federal  GOCO  concept,  but 
rather  would  use  Incentives  for  industry, 
the  standard  patent  provision  of  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  should  apply.  Silence 
on  patents  in  the  bill  will  achieve  that 
result. 

Mr.  President,  there  have  been  in- 
quiries regarding  the  potential  costs  to 
the  Federal  Government  of  the  bill,  as 
reported,  and  my  amendment.  First,  the 
bill  as  reported  mandates  that  the  Fed- 
eral Government  design,  construct,  and 
operate  three  of  these  projects  with  full 
Federal  funding.  I  assume  that  each  of 
these  projects  undoubtedly  will  require 
direct  Federal  outlays  of  at  least  $600 
million  to  $750  million,  based  on  the 
Energy  Department.  Federal  GOCO 
projects  of  this  type  historically  have 
'^°^\  ^^^^'^  °^  ^°^^^^  the  total  estimated 
cost  (TEC..  Additionally,  as  I  discussed 
earlier,  there  is  no  Incentive  for  the  con- 
tractor to  keep  costs  down  and  every 
IncenUve  for  Increased  costs.  The  imme- 


diate end  proluct  of  the  contractor  is 
that  Federal  p  'oject. 

There  are  fljures  indicating  that  the 
sale  of  the  pn  duct  from  these  projects 
eventually  cou  d  possibly  offset  the  costs 
of  the  full  Fed  sral  share.  These  analyses 
assume  the  lo\ '  total  project  costs,  per- 
haps low  by  a  factor  of  two.  They  also 
assume  that  tt  e  project  will  be  success- 
ful and  there  i  all  be  a  saleable  quantity 
of  shale  oil  pro  luct  at  the  rated  capacity 
of  the  project,  We  simply  do  not  have 
any  basis  for  c  )nfidence  in  those  results. 
While  the  high  costs  are  extremely  pre- 
dictable, these  offsetting  revenues  are 
very  speculati'  e.  The  payback  concept 
embodied  in  t.  le  analyses,  therefore,  is 
highly  suspect, 

Also,  we  mui  t  be  concerned  with  the 
benefit  we  are  buying  with  these  costs. 
As  I  have  disc  lissed  before,  I  view  the 
GOCO  project)  as  completely  counter- 
productive in  jroving  commercial  via- 
bility, to  the  e:  tent  they  may  even  con- 
stitute tombst  jnes  for  the  oil  shale 
development.  C  jnsequently,  it  is  clear  to 
me  that  the  cist  benefit  of  the  GOCO 
approach  is  nally  unacceptable:  high 
costs  for  virtuj  lly  no  benefit. 

My  amendm(  nt  would  involve  an  al- 
ternative with  t  ne  use  of  the  existing  law 
for  cost-share  1  demonstrations.  The 
maximum  Fede  al  share  of  the  cost  shar- 
ing under  that  aw  is  75  percent,  but  the 
Department  of  Energy — and  its  prede- 
cessor, ERDA— historically  have  sought 
50-50  cost  sharing.  Also,  the  total  costs 
of  any  project  v  ill  undoubtedly  be  mark- 
edly lower  beca  ise  the  joint  venture,  in- 
dustry partner  s  participating,  with  his 
capital  at  risk,  with  an  immediate  goal 
of  low  costs  aid  an  end  goal  of  com- 
merciahzing  thit  technology.  The  com- 
bination of  the  two  factors  should  re- 
duce the  total  Federal  contribution  at 
least  by  one-hi  If  under  this  approach. 

My  amendment  also  would  involve  the 
use  of  entitlempnts  and  tax  incentives 
for  the  limited  purpose  of  one  or  a  few 
projects.  The  administration  has  esti- 
mated that  the  ax  credit  would  result  in 
reduced  tax  rei  enues  of  $40  million  in 
fiscal  year  1978  dollars  for  each  10,000- 
barrel-per-day  iiroiect.  The  entitlements 
treatment  would  add  approximately  an- 
other $20  millioh  in  "costs"  over  3  years 
of  operations.  Costs  in  this  case,  of 
course,  are  in  th ;  form  of  costs  only  upon 
successful  opert  tion  of  the  project  and 
production  of  tl  e  full  capacity.  This  ap- 
proach is  the  es  ict  reverse  of  the  GOCO 
in  terms  of  the  risk  of  Federal  losses. 

Finally,  the  P  (deral  prototype  oil  shale 
leasing  prograni  included  in  the  third 
alternative  approach  involves  the  use  of 
Federal  lease  p8»yments  and  royalties.  It 
is  not  completely  predictable  as  to  the 
exact  arrangements  under  the  program 
which  the  Secretary  of  Energy  and  the 
Secretary  of  tlie  Interior  would  ulti- 
mately choose  far  the  use  of  lease  pay- 
ment and  royalty  incentives.  This  pro- 
gram already  it  in  place,  and  had  just 
this  type  of  pr  >ject  as  an  objective.  I 
would  anticipate  that  the  two  Secretaries 
under  this  new  i  nandate  to  proceed  with 
a  test  program  vould  be  able  to  develop 
a  suitable  paccage  of  payment  and 
royalties  to  sput|  the  Intending  testing  at 
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completely  counterproductive  as  a  test 
of  the  commercial  viability  of  oil  shale 
development,  in  addition  to  being  a  waste 
of  Federal  funding. 

Third.  Costs,  again.  The  CBO  assump- 
tions were  discussed  above  in  Item  No.  1. 
While  S.  419  provides  some  certainty 
that  oil  shale  projects  will  be  undertaken, 
any  such  projects  will  be  of  little  or  no 
value  for  commercialization  of  oil  shale. 
Also,  it  should  be  noted  that  by  the  terms 
of  section  3(c)  these  projects  are  limited 
strictly  to  a  size  of  2,000  to  10,000  barrels 
per  day  and,  therefore,  are  modular 
projects,  not  the  50,000-barrel-per-day 
commercial  demonstration.  In  fact,  it  is 
our  understanding  that  the  intent  of 
Senator  Haskell  was  to  avoid  any  com- 
mercial size  activity  before  the  end  of 
this  test. 

Administration  position.  The  admin- 
istration position  is  contained  in  the  let- 
ter of  March  30,  1978,  to  Chairman 
Jackson  from  James  M.  Frey,  Assistant 
Director  for  Legislative  Reference,  OMB. 
The  letter  states: 

In  testimony  before  your  Committee  last 
year,  a  representative  of  the  Energy  Re- 
searcli  and  Development  Administration 
(ERDA)  explained  the  ERDA  rationale  for 
not  supporting  S.  419.  The  Department  of 
Interior,  in  an  April  28.  1977  report  to  your 
Committee,  also  recommended  that  S.  419 
not  be  enacted.  We  concur  with  the  views 
expressed  by  ERDA  and  the  Department  of 
the  Interior  and.  accordingly,  recommend 
against  enactment  of  S.  419. 

Let  me  now  quote  from  the  testimony 
of  ERDA  referred  to  in  the  OMB  letter: 

COMMENTS  WrrH  RESPECT  TO  SENATE  BILL  419 

I  would  like  now  to  present  several  com- 
ments on  Senate  Dill  419.  One  of  the  pur- 
poses described  in  section  102  of  this  bUl  is 
"to  establish  a  Federal  program  to  deter- 
mine the  commercial  viability  of  two  oil 
shale  retorting  technologies."  The  criteria 
for  evaluation  of  this  program  are  described 
in  section  207(a)  (1)  ot  the  bill.  The  proposed 
mechanism  to  be  used  in  the  demonstration 
of  such  oil  shale  technologies  is  a  Govern- 
ment-owned contractor  operated  (OOCO 
facility. 

The  level  of  Federal  Government  involve- 
ment would  be  total  under  a  GOCO  arrange- 
ment. Such  an  arrangement  would  require 
direct  and  immediate  expenditures  of  sev- 
eral hundred  million  dollars  of  Government 
funds.  For  Instance,  the  total  investment 
cost  to  the  Federal  Government  for  the  syn- 
thetic rubber  program  (a  GOCO  arrange- 
ment) from  1941  to  1955  was  approximately 
$700  million.  ' 

Due  solely  to  inflationary  factors  (Tur- 
ner Construction  Co.  Index)  it  is  estimated 
that  a  similar  program  in  1977  might  cost 
l^o^*'^*^  °^  •*  billion.  However,  neither  the 
•700  million  nor  the  $4  billion  figure  reflects 
the  costs  of  complying  with  present  envi- 
ronmental regulations.  Although  the  costs 
form  constructing  these  proposed  GOCO 
piante  may  be  recovered  at  a  latter  date 
upon  sale  of  such  plants,  funding  them  will 
require  substantial  public  financing.  Such 
financing  will  place  all  the  risk  on  the 
puoiic. 

win^n'^'^  believes  that  a  GOCO  arrangement 
wui  not  generate  information  indlcatlnK  the 
commercial  viability  (or  lack  thereof)  of  oil 
"hale  operations.  The  cost  Information  gath- 
ered by  a  OOCO  operation  would  not  be 
Olrectly  transferrable  to  a  commercial  opera- 
tion because  it  would  not  be  generated  In 
«^I?™*'"'^'*'  environment.  In  addition  a 
GOCO  arrangement  will  not  provide  tafor-- 
matlon  regarding  conventional  private  sector 


financing  of  the  faculty,  nor  the  competitive 
Influences  on  marketing  the  output  of  such 
facility.  Further,  a  GOCO  operation,  because 
it  lacks  the  profit  motive,  may  lead  to  inef- 
ficiency and  thus  to  mcreased  costs.  It  should 
be  further  noted  that  the  Congressional  Re- 
search Service  of  the  Library  of  Congress  in 
its  report,  entitled  "The  Synfuels  Interagen- 
cy, Task  Force  Report  A  Review  and  Anily- 
6is."  cited  five  disadvantages  of  GOCO  ar- 
rangements. These  are  as  follows: 

"The  need  to  which  it  (the  program)  re- 
sponds must  appear  urgent  and  immediate. 

"Production  ...  is  best  enhanced  when 
Government  management  is  limited  to  sup- 
plying money  .  .  .  "and  industry'  .  .  .  dis- 
poses of  the  money  In  a  productive  and  ef- 
ficient manner  .  .  . 

"Since  industry  obtains  no  profits  from 
such  a  partnership  (GOCO),  there  is  no  Im- 
petus to  cut  costs.  These  simply  get  passed 
on  to  the  consumer. 

"These  costs  may  also  be  built  in  because 
inefficient  technologies  are  chosen  (by  the 
Government)  imder  the  stress  of  an  urgent 
situation. 

"Government  ownership  of  an  industry 
must  appear  more  as  a  threat  to  private 
firms  than  as  assistance." 

ERDA  believes  the  Goverrmient  should 
continue  its  efforts  to  resolve  uncertainties 
which  constram  oU  shale  development.  Al- 
though Federal  Government  ownership  of  a 
facility  would  produce  fuel,  it  is  not  clear 
that  such  ownership  would  facilitate  private 
sector  commercial  application  of  the  tech- 
nology. 
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Dan  Tate,  of  the  White  House,  and 
an  assistant  to  Mr.  Prey  in  OMB,  con- 
firmed yesterday  that  the  official  admin- 
istration position  is  as  stated  in  the 
March  30,  1978.  letter  to  Senator  Jack- 
son. With  regard  to  "white  elephants." 
Deputy  Secretary  of  Energy  O'Leary  in 
a  meeting  with  Senators  Hansen.  Bart- 
LETT.  and  the  staff  indicated  that 
GOCO's  proved  to  be  white  elephants,  as 
further  discussed  in  the  minority  views 
of  Senators  Hansen  and  Bartlett,  page 
33,  item  8  in  the  committee  report.  Fur- 
ther, the  administration  adopted  the 
energy  supply  initiatives  with  entitle- 
ments treatment  and  a  limited  Talmadge 
tax  amendment,  rather  than  a  GOCO 
approach  in  the  phase  n  exercise  pre- 
ceding the  May  15.  1978.  announcement 
of  the  energy  supply  initiatives  before 
this  committee. 

Fifth,  sixth,  and  seventh.  The  Federal 
incentives  to  private  industry  in  the  Fed- 
eral Nonnuclear  Energy  Research  smd 
Development  Act,  the  Federal  Prototype 
Oil  Shale  Leasing  Act,  and  the  pending 
energy  supply  initiatives  are  of  very  re- 
cent origin.  It  is  premature  to  dismiss 
any  or  all  of  them  at  this  point  in  terms 
of  their  ultimate  effectiveness.  The  Non- 
nuclear  Act  amendments  were  just  en- 
acted in  February  and  the  House  only 
last  week  passed  funding  for  those  cost- 
shared  projects.  The  entitlements  treat- 
ment under  the  supply  initiatives  will 
not  be  effective  until  July  1  and  the  Tal- 
madge amendment  is  still  in  the  tax  con- 
ference. Also,  the  existing  Department 
of  Energy  research  program  is  intended 
to  reach  the  same  modular  size  projects 
for  in-situ  oil  shale  development  su  S. 
419.  In  fact,  the  cost-shared  $60  million 
project  with  Occidental  Petroleum  is  in- 
tended to  lead  directly  to  demonstration 
of  technology  at  a  modular  size  which 
could  be  commercialized. 


Eighth  and  Ninth.  The  staff  polled  tbe 
oU  shale  industry  just  prior  to  maricup 
in  May  and  found  very  limited  support 
^c*^  ^\^^  ^  discussed  on  page  35,  item 
15  or  the  minority  views  in  the  commit- 
tee report.  Also,  we  have  been  advised 
of  very  strong  opposition  to  S.  419  by  a 
majority  of  those  active  in  the  industry 
It  also  IS  noteworthy  that  enviionmen- 
tahsts  Strongly  oppose  S.  419,  according 
to  the  environmental  study  conference 
weekly  bulletin  of  this  week. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
Several  Senators  addressed  the  Chair 
Mr.  HANSEN.  I  would  be  happy  to 
yield  to  the  Senator  from  Oklahoma 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  tell  the  Senator  from  Okla- 
homa is  one  of  the  basic  issues  involved 
here  that  the  Senator's  amendment  raises 
the  question  of  whether  the  evaluation 
of  oil  shale  would  take  place  by  a  Gov- 
ernment-operated contracted  venture 
which  would  be  a  cost-plus  venture  or 
private  enterprise  which  would  be  sup- 
ported by  the  Government?  Is  that  not 
a  basic  issue  that  is  created  by  the  Sena- 
tor's amendment? 

Mr.  HANSEN.  That  indeed  is  a  basic 
issue. 

Mr.  BARTLETT.  So.  in  the  Senator's 
amendment  there  would  be  the  profit 
incentive.  It  would  not  be  a  cost-plus 
fee  contract.  There  would  be  private 
money  involved  and  private  know-how 
and.  presumably,  would  the  Senator  say 
there  would  be  a  better  opportunity  to 
evaluate  the  economic  results  of  the 
testing  that  would  take  place  and  the 
production  that  would  take  place  with 
his  amendment  or  with  the  bill  as 
written? 

Mr.  HANSEN.  The  Senator  has  asked 
a  rather  lengthy  question,  which  he 
posed  to  me.  I  would  say  I  agree  with 
the  thrust  of  his  question  and  I  think 
the  answer  is  that  I  do  specifically  agree 
that  this  amendment  offers  the  advan- 
tages that  are  implicit  in  his  question. 

Mr.  BARTLETT.  It  offers  the  advan- 
tage, first,  of  several  different  ways  that 
the  Secretary  could  select  to  have  oil 
shale  production  take  place? 

Mr.  HANSEN.  It  does  indeed,  and  it 
gives  the  advantage  of  the  built-in  eco- 
nomics and  incentives  to  come  up  with 
a  possible,  workable  solution  rather  than 
simply  complying  with  the  Government 
contract. 

Mr.  BARTLETT.  If  a  person  thought 
that  better  results  should  take  place 
from  Government-owned,  contractor- 
operated  oil  and  gas  production,  then  I 
would  assume  that  he  should  not  sup- 
port the  Senator's  amendment,  but  would 
support  the  approach  in  the  bill.  But, 
if  he  happened  to  believe  in  private  en- 
terprise as  being  in  a  better  position  to 
produce  our  natural  resources,  then  he 
would  be  mote  inclined  toward  the  Sena- 
tor's amendment.  Is  that  correct? 

Mr.  HANSEN.  I  think  that  is  a  rea- 
sonable assumption,  and  would  result  in 
a  consistent  position. 

Mr.  BARTLETT.  I  thank  the  Senator. 

Mr.  HANSEN.  I  thank  my  friend  from 
Oklahoma.  I  yield  to  my  friend  from 
New  Mexico. 
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Mr.  SCHMITT.  Mr.  President,  I  think 
the  remarks  of  the  Senator  from  Wyo- 
ming on  the  points  of  this  bill  that  are 
poorly  conceived  are  very  well  taken. 
His  amendment  is  also  well  taken. 

I  would,  however,  like  to  emphasize, 
with  respect  to  the  bill,  two  points,  one 
having  to  do  with  whether  the  bill  is 
even  needed,  or  any  action  in  this  area 
is  needed  at  all — the  Senator  from 
Wyoming  has  spoken  to  that  also — and, 
second,  whether  specialized  changes  of 
patent  policy  that  are  inherent  in  the 
bill  are  warranted,  and  whether  they 
will  in  f^t  cause  very  serious  damage. 
As  to  the  matter  of  the  need  for  oil 
shale  legislation  of  this  kind  at  this  time, 
I  think  it  is  clear  that  one  of  the  few 
areas  where  the  administration  de  facto 
energy  policy,  which  is  no  policy  at  all 
for  the  most  part,  may  be  approximately 
at  the  right  level  of  effort  is  in  oil  shale 
research. 

Oil  shale  is  an  extremely  widespread, 
extremely  valuable  resource,  for  the  fu- 
ture. The  economics  of  oil  shale  develop- 
ment, though,  are  a  long  way  away,  and 
I  think  the  effort  to  examine  on  a  pilot 
plant  scale  the  future  feasibility  of  oil 
shale  as  a  source  of  energy  is  at  about 
the  right  level.  It  certainly  is  at  the  right 
level  in  the  absence  of  any  broad  scale 
energy  policy  that  looks  at  all  the  en- 
ergy targets  we  have  to  shoot  at.  and  the 
time  frame  in  which  they  may  be  viable 
or  need  to  be  viable. 

Without  such  a  policy,  to  proceed  on 
a  major  new  venture  in  oil  shale,  I 
think,  would  be  unfortunate.  It  is  a  re- 
source which  can  best  be  left  in  the 
ground  for  a  future  development,  while 
we  consider  the  best  means  of  produc- 
ing that  resource  and  protecting  the  en- 
vironment. Oil  shale  does  have  some  very 
broad  environmental  implications  in  its 
use,  and  it  will  take  a  great  deal  of  re- 
search and  imderstanding  before  we  are 
ready  to  enter  on  a  project  of  anything 
like  the  magnitude  proposed  in  this  bill. 
If  we  were  to  agree— and  I  do  not 
agree — that  some  kind  of  large  scale 
demonstration  is  warranted.  I  think  the 
Senator  from  Wyoming  is  absolutely 
correct  In  saying  this  is  entirely  the 
wrong  approach.  GOCO  plants  are  no- 
torious for  not  solving  anything  at  all 
with  respect  to  economics. 

It  Is  particularly  unfortunate  that  the 
bill  would  Include  section  8,  which  has 
an  extraordinarily  poor  approach  to 
patent  policy.  I,  in  the  Commerce  Com- 
mittee and  elsewhere,  and  in  my  previous 
activities  in  the  administration,  have 
been  extremely  critical  of  the  hodge- 
podge of  patent  policy  that  exists  within 
this  Government  today.  I  think  one 
thing  the  Senate  and  Congress  in  gen- 
eral must  begin  to  work  on  Is  a  clarifi- 
cation of  patent  law.  ~- 

But  to  take  for  a  specific  kind  of 
project  a  patent  policy  that  is  entirely 
wrong  in  its  basic  characteristics  is  even 
more  indefensible  than  the  present 
patent  policy  or  hodgepodge  of  patent 
policies  that  exist  in  our  Government 
today.  To  provide  that  the  title  to  any 
Invention  made  or  conceived  by  any 
participant  in  performing  work  under 
the  bill  vests  in  the  United  States  is  ex- 


actly the  way  t<  discourage  anyone  with 
any  basic  expe  -tise  and  experience  in 
this  field  of  rei  earch  and  development 
from  participati  ng  at  all.  It  also  implies, 
the  fact  is  tha  t  it  requires,  that  any 
participant  in  he  program  must  lease 
the  background  rights  and  other  infor- 
mation which  ire  necessary  for  com- 
mercial develop]  lent. 

The  backgroi  nd  right  is  exactly  why 
the  Departmeni  of  the  Interior  in  the 
past,  and  to  son  e  degree  at  present,  has 
been  unable  to  get  competent,  largely 
experienced  tecl  nology-based  companies 
to  enter  into  th<  se  kinds  of  projects,  and 
I  believe  that,  if  anything.  Is  a  good 
reason  for  their  -eluctance. 

Mr.  HANSE^ .  My  amendment  does 
strike  the  pater  t  provision  in  section  8 
of  the  bill. 

Mr.  SCHMIT' '.  I  realize  that,  and  tlie 
Senator  is  to  b<  commended  for  recog- 
nizing .ts  defic  ency.  I  hope  the  Con- 
gress, in  the  nei  r  future,  will  be  able  to 
deal  with  the  gei  leral  issue  of  patent  pol- 
icy. We  should  not  deal  with  it  on  an 
ad  hoc  basis  in  tl  is  bill. 

So,  while  I  support  the  Senator's 
amendment,  I  ci  nnot  support  the  bill  In 
general  at  this  1  ime,  not  only  because  I 
think  it  is  prei  lature,  but  because  at 
the  present  time  the  costs  are  out  of 
sight. 

I  thank  the  Se  lator  for  yielding. 

Mr.  HANSEN.  I  thank  my  friend  from 
New  Mexico.  I  y  eld  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  VIr.  President,  I  thank 
the  distingulshei  1  Senator.  I  have  just  a 
few  questions. 

First  of  all,  I  ;annot  resist  the  temp- 
tation to  ask  oui  distinguished  colleague 
the  following:  11  shale  is  to  be  truly  as 
successful  as  oth  ;r  forms  of  energy,  such 
as  secondary  recovery  and  tertiary  re- 
covery of  oil,  if  ve  are  really  to  recover 
what  is  in  the  ;round,  which  does  re- 
quire extraordir  ary  additional  cost  in 
many  cases,  is  It  not  true  that  we  really 
have  to  look  touard  market  pricing  of 
oil? 

Mr.  HANSEN.  I  agree  completely  with 
my  friend  from  I  linois. 

Mr.  PERCY.  I  certainly  believe  that.  I 
think  we  have  tc  bear  that  constantly  In 
mind.  If  we  w  int  to  develop  exotic 
sources  such  as  solar  energy  and  wind, 
market  pricing  )f  oil  and  gas  is  fun- 
damental. As  Ion  i  as  we  continue  to  un- 
derprice  gas,  for  instance,  we  make  more 
difficult  the  ri  covery  of  additional 
sources  of  energ  r  that  are  available  to 
us. 

Second,  is  it  n  it  true  that  the  admin- 
istration position  on  this  bill  is  that 
Government-own  ed.  contractor-operated 
demonstration  p  ants  generally  and  his- 
torically have  be^n  run  by  operators  who 
are  indifferent  tci  cost  overruns,  and  who 
4o  not  have  the  incentive  for  success  that 
private  enterpriae  has? 

Mr.  HANSEN.  I  think  the  facts  will 
bear  out  the  validity  and  accuracy  of  the 
Senator's  statement. 

Mr.  PERCY.  Ililrd,  I  would  like  to  ask 
again  what  the  teost  might  be.  We  are 
very  conscious  o '  budgetary  control  to- 
day. It  seems  to  i  tie  we  ought  to  be,  since 
the  message  can  e  to  every  legislator  in 
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the  country  from  C  alifomia  in  such  un- 
mistakable terms. 

As  I  understand  :  t,  this  bill  would  have 
a  major  budget  imi  act  of  from  $600  mil- 
lion to  $1  billion  ov  ;r  the  next  few  years. 
Are  those  figures  co:  rect? 

Mr.  HANSEN.  Tl  lat  is  an  estimate  we 
have  made  based  or  the  best  information 
we  have. 

Mr.  PERCY.  As  Everett  Dirksen  has 
said,  and  I  have  qaoted  him  before,  $1 
billion  here  and  U  billion  there,  and 
pretty  soon  you  ha\  e  real  money. 

This  is  why  we  hi  ,ve  mounting  deficits. 
I  see  the  ranking  m  nority  member  of  the 
Senate  Budget  Conmittee,  a  committee 
we  created  several  years  ago.  I  cannot 
resist  the  temptatio  n  to  yield  to  him  and 
ask  if  he  would  noi  feel  that  that  $600 
"Ti^llion  to  $1  blllloi  added  cost  is  cer- 
tainly something  we  can  do  without  at 
thlHime  of  budget  i  estraint. 

Mr.  BELLMON.  1  he  Senator  Is  kind  to 
yield.  On  this  particular  question  there 
is  another  considerutlon  which  needs  to 
be  thought  about.  1  hat  is  that  this  year 
the  bill  for  imported  crude  oil  for  this 
country  is  $45  billio  i.  That  is  how  much 
we  are  spending  for  oil  we  are  bringing 
from  abroad. 

We  have  in  the  oil  share  deposits 
known  reserves  of  :  to  3  trillion  barrels 
of  crude  oil  or  kcDgen.  as  it  is  called, 
which  at  the  preseit  time  is  not  being 
developed,  because  the  Industry  is  hes- 
itant to  move  into  this  kind  of  invest- 
ment. They  do  not  1  now  what  may  hap- 
pen if  the  Arabs  choose  to  lowr  the 
price  of  imported  oil 

I  am  supporting  this  bill.  S.  419.  not 
because  I  like  the  prospect  of  spending 
$600  million,  but  be  lause  it  seems  to  me 
that  that  is  the  necessary  investment, 
to  encourage  the  industry  to  start  pro- 
ducing oil  from  shalfe.  It  is  an  investment 
which  up  to  now  the^  have  not  been  will- 
ing to  make  and  apparently  not  going  to 
make  until  the  techlnology  is  proved 

Mr.  SCHMITT.  Will  the  Senator  yield 
for  a  comment  at  thi  s  time? 

Mr.  PERCY.  I  just  have  one  further 
quick  point  and  then  I  will  be  finished. 
My  feeling  is  the  i  ame  as  that  of  Sen- 
ator Hansen.  The  private  sector  should 
take  the  initiative  and  the  risk  in  oil 


shale    development. 


should  be  a  limited  role  with  price  sup 


ports  or  guarantees 
thorlty,  or  with  the 


provided  in  the  national  energy  plan. 
That  is  the  role  of  tjie  Government  that 
I  would  support. 

Let  industry  take  ihe  risk.  They  will  be 


willing  to  take  mucl 


For    those 
amendment   of   my 
league. 


Mr.  HANSEN.  I 
Illinois  very  sincerel^ 
ness  and  the  great 
makes. 


Mr.  President,  I  dsk 
sent  that  my  amendment 


The    Federal    role 


under  existing  au- 
tax  credit,  which  is 


bigger  risks  if  they 


feel  we  will  let  the  market  set  the  price 
rather  than  trying  t )  regulate  it  here  on 
the  floor  of  the  Seni  te  or  in  State  legis- 
latures. I  have  confidence  in  our  free  en- 
terprise system. 


reasofis,    I    support    the 
distinguished   col- 


tHank  my  friend  from 
for  his  perceptive- 
good  sense  that  he 


unanimous  con- 
be  cospon- 
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sored  by  Senators  Bartlett,  Percy,  and 

SCHMITT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  If  the  Senator  wiU 
yield  a  bit  further.  I  want  to  comment  on 
the  remarks  of  the  distinguished  Senator 
from  Oklahoma.  Had  he  been  talking 
about  many  other  alternative  energy 
technologies.  I  think  I  would  tend  to 
agree  with  him. 

The  problem  here  is  that  even  though 
there  are  trillions  of  barrels  of  oil 
equivalent  locked  up  in  the  oil  shale  re- 
sources of  this  country,  there  are  cer- 
tainly hundreds  of  billions  of  barrels  of 
producible  oil  at  a  lower  price  locked  up 
in  the  sedimentary  roclcs  of  this  country 
that  we  are  not  going  after,  because  of 
Federal  policy.  If  that  Federal  policy, 
which  would  cost  us  practically  nothing 
to  change,  were  changed,  those  hundreds 
of  billions  of  barrels  of  oil  would  begin  to 
flow  very  easily  and  naturally  with  an 
existing  technology;  namely,  that  of 
drilling  holes  and  pumping  oil  out  of 
standstones  and  other  types  of  forma- 
tions. 

That  Is  what  makes  it  very  difficult 
philosophically  to  support  this  bill,  be- 
cause there  are  energy  resources  waiting 
to  be  produced,  both  oil  and  gas,  which 
have  an  existing  technology,  that  do  not 
require  this  vast  investment,  and  do  not 
require  a  dependency  on  the  price  of 
world  oil  hanging  up  at  $17  to  $20  per 
barrel. 

That  is  the  concern,  I  think,  of  most 
of  the  people  in  the  production  indus- 
try. It  is  not  just  that  OPEC  may  arti- 
ficially lower  their  price,  but  that  maybe 
we  will  finally  get  smart  in  this  Govern- 
ment of  ours  and  allow  domestic  oil  and 
gas  resources  to  be  produced  at  a  reason- 
able price,  which  we  can  do. 

The  Senator  from  Wyoming  is  correct 
in  the  thrust  of  his  amendment  and  in 
his  opposition  to  the  bill. 

I  do  sympathize  with  the  desires  of 
the  Senator  from  Oklahoma,  but  I  am 
saymg  that  oil  shale  is  the  wrong  place 
to  focus  those  desires.  There  are  much 
more  reasonable,  much  more  economical 
and  much  more  consumer-oriented  areas 
m  which  we  can  focus,  particularly  in 
the  short  term  oil  and  gas  production 
lor  which  there  are  tremendous  reserves 
yet  untapped.  In  the  intermediate  term 
coal  is  obviously  more  economically  vi- 
able at  the  present  time  than  is  oil  shale 
as  is  uranium,  as  is  geothermal.  Certain- 
ly, there  are  more  dispersed  solar  en- 
ergy resources,  including  the  biomass 
types  of  resources  which  could  be  devel- 
oped at  a  cost  much  less  than,  and  at  a 
price  much  lower  than,  what  we  are 
talking  about  here  for  oil  shale. 

nJAf^^  '°"v?  *®'''"-  ^^^^  oil  shale  is 
«Kil  /  °"f  objects.  Certainly  for  a  port- 
oh  LI"'^  it  'nay  well  become  one  of  our 
?hi  H^/f  we  learn  more  about  it.  But 

excenr!/°'  °'^  '^^^^  ^^^  "ot  yet  ^"ived 
except  in  a  research  capacity.  I  think 

present  "^^T^  ^/^^  "^""^  ^«"  «*  tSe 
present  time,  unlike  several  other  areas 

where  research  should  be  accelerated 
I  would  finally  remind  my  colleagues 

sLcPtn  W  "'"^P^"  ""^'^^^  With  re- 
spect to  the  existing  resource  base  of 
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oil  and  gas;  namely,  that  to  date  there 
has  been  discovered  and  largely  pro- 
duced 300  billion  barrels  of  oil  in  the 
contiguous  United  States.  That  has  been 
produced  from  less  than  half  of  the  po- 
tentially productive  rocks  from  which  oil 
can  be  produced.  One  can  easily  extra- 
polate and  say  there  are  probably  300 
billion  barrels  of  producible  oil  avail- 
able. If  one  also  takes  into  account  that 
primary  production  only  produces  on 
the  average  about  one-third  of  the  oil 
from  these  particular  kinds  of  rocks, 
then  we  can  look  at  another  300  billion 
barrels  or  so  through  secondary  and  ter- 
tiary production. 

There  are  similar  numbers  available 
for  gas  production  in  this  country.  The 
numbers  are  like  700  trillion  cubic  feet 
of  gas  yet  to  be  produced  by  ordinary 
techniques.  If  one  looks  at  the  avail- 
ability of  geopressured  reservoirs  of  gas, 
the  technology  is  much  closer  to  being 
economical,  I  believe,  than  oil  shale 
technology.  We  are  looking  at  thousands 
of  trillions  of  cubic  feet  of  natural  gas 
yet  to  be  produced.  Minimum  estimates 
of  most  experts  are  like  20,000  trillion 
cubic  feet  of  gas,  and  we  use  20  trillion 
cubic  feet  a  year  at  the  present  rate  of 
consumption. 

I  urge  my  colleagues  to  keep  in  mind 
the  tremendous  energy  resource  base 
which  exists  in  this  country.  If  we  just 
use  our  heads  we  can  make  that  energy 
resource  base  available  at  very  little 
cost,  if  no  cost,  to  the  consumer.  Un- 
fortunately, the  issue  has  been  diverted 
in  many  ways,  and  this  issue  continues 
to  divert  the  issue  toward  a  technology 
that  just  is  not  something  we  should  be 
emphasizing  at  this  rate  at  this  time. 

Mr.  BARTLETT.  WUl  the  Senator 
from  Ne\y  Mexico  yield? 

Mr.  SCHMITT.  I  would  be  happy  to 
yield  but  the  Senator  from  Wyoming 
holds  the  floor. 

Mr.  HANSEN.  I  yield  to  my  friend 
from  Oklahoma. 

Mr.  BARTLETT.  I  commend  the  Sen- 
ator from  New  Mexico.  I  thmk  the  point 
he  is  making  is  that  the  vast  amount  of 
reserves  that  are  available  in  oil  and  gas 
at  the  present  time  can  be  obtained  not 
by  subsidies  but  just  by  removing  the 
price  restrictions  that  are  now  placed 
on  the  crude  oil  and  gas  which  comes 
from  known  reservoirs. 

I  wanted  to  ask  this  question  of  the 
Senator:  If  those  price  restrictions  were 
removed,  would  this  not  then  be  a  very 
strong  incentive  toward  development  of 
oil  shale,  even  though  it  would  be  less 
than  It  is  now.  It  would  be  much  closer 
to  economic  reality  than  it  is  today. 

Mr.  SCHMITT.  The  Senator  is  largely 
correct,  that  the  natural  market  forces 
resulting  in  price  rises  would,  if  they  con- 
tinue to  rise,  make  oil  shale  more  and 
more  commercially  attractive  and  al- 
most certainly  commercial  interests 
would  be  moving  into  this  field. 

Because  of  the  magnitude  of  the  re- 
source base  that  at  least  I  believe  and 
many  of  my  geological  colleagues  believe 
exists,  both  oil  and  gas,  the  incentives, 
if  they  were  there,  would  almost  certainly 
start  to  produce  an  oversupply  and  the 
consumer  price,  as  well  as  the  price  at 


the  wellhead,  would  begin  to  decrease,  at 
least  for  some  period  of  time  into  the 
future  if  we  made  available  a  free  market 
system  for  the  production  and  sale  of 
oil  and  gas. 

That  is  why  deregulation,  as  the  Sen- 
ator has  mentioned,  is  really  a  consumer 
policy.  It  is  the  only  way,  through  in- 
creased supply,  that  we  are  going  to  drive 
the  price  down.  Regulation,  if  we  con- 
tinue, is  not  going  to  drive  the  price 
down. 

I  realize  that  this  is  not,  maybe,  the 
place  to  debate  regulation  and  deregula- 
tion; nevertheless,  it  is  important  for 
everybody  to  realize  that  if  we  want  a 
decrease  in  price,  it  is  going  to  be  through 
increase  in  supply.  This  particular  meas- 
ure that  is  before  us  is  just  a  type  of 
oil  shale  technology  whose  time  has  not 
yet  come. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  unanimous-consent  request' 
Mr.  HANSEN.  Yes. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Gordon  Prather 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  consideration  and  vote 
on  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  FORD.  I  ask  unanimous  consent 
that  Capt.  Kevin  Gottlieb  and  Jim  Flem- 
ing of  my  staff  be  granted  the  privilege 
of  the  floor  during  vote  and  consideration 
of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Is  all  time  yielded  back? 
Mr.  HASKELL.  No.  Mr.  President,  the 
Senator  from  Washington  wants  some 
time. 

Mr.  JACKSON.  Mr.  President,  I  com- 
pliment the  distinguished  senior  Sena- 
tor from  Colorado  and  his  able  colleague 
from  Oklahoma  (Mr.  Bellhon)  for  their 
sponsorship  of  this  legislation. 

Mr.  President  I  urge  the  Senate  to 
adopt  "The  Federal  Oil  Shale  Commer- 
cialization Test  Act." 

We  have  been  trying  in  Congress  for 
almost  5  years  to  launch  a  synthetic 
fuels  industry  in  this  coimtry.  Time  is 
running  out. 

Enactment  of  the  President's  energy 
program  will  still  leave  us  heavily  and 
dangerously  dependent  on  foreign  oil. 
The  consensus  of  experts  is  that  imports 
will  be  in  the  range  of  10  to  12  miUion 
barrels  a  day  by  the  mid-1980's.  We  have 
no  assurance  that  oil  imports  on  this 
scale  will  be  available  to  us.  We  have  no 
right  to  assume  that  we  can  continue  to 
use  the  lion's  share  of  world  oil. 

I  submit.  Mr.  President,  that  we  can- 
not continue  to  ignore  the  potential  of 
a  2-trillion-barrel  oil  shale  resource. 
Senator  Haskell's  and  Senator  Bell- 
MON's  bill  would  give  us  a  chance  to  test 
that  potential  by  the  construction  of 
three  demonstration  projects  financed 
by  the  Federal  Government,  operated  by 
private  industry. 

The  industry  leaders  I  talk  with  believe 
the  Federal  Government  must  finance 
the  first  oil  shale  plants.  In  this  connec- 
tion, I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  an  in- 
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terview  with  Eneas  D.  Kane,  vice  presi- 
dent for  technology  of  Standard  Oil  of 
California,  which  appeared  in  Forbes 
Magazine  last  November.  Mr.  Kane  de- 
scribed oil  shale  as  the  most  promising 
of  the  near-term  alternatives  to  oil  and 
gas.  Although  he  recognized  that  the 
economics  of  shale  do  not  justify  private 
investment  at  this  time,  he  contends  that 
Government  financing  can  be  justified 
because  of  our  dependence  on  imports 
and  the  vulnerability  created  by  that 
dependence. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Solving  the  Energy  Crisis:  We're  Not  Even 

Taking  the  First  Step 

(An  Interview  With  Eneas  D.  Kane) 

If  not  oil.  what? 

While  businessmen  and  politicians 
wrangle  over  price  controls.  Incentives  and 
disincentives,  nobody  seems  to  be  facing  the 
two  really  staggering  problems :  How  can  the 
world  continue  to  afford  the  huge  sums  the 
Organization  of  Petroleum  Exporting  Coun- 
tries Is  extorting  from  the  consumer  coun- 
tries; and  what  does  the  human  race  do 
when  even  OPEC's  oil  Is  exhausted? 

Many  people  seem  to  assume  that  synthe- 
tic on  and  gas  will  save  us — both  from 
OPEC  and  from  shortage — since  nuclear  en- 
ergy Is  In  trouble  and  solar  energy  barely 
started. 

But  don't  count  those  synthetic  chickens 
before  they  are  hatched,  warns  Eneas  D. 
Kane,  a  brilliant  chemical  engineer  who  is 
Standard  Oil  Co.  of  California's  vice  presi- 
dent, technology.  In  this  interview  with 
Executive  Editor  James  Cook,  Kane  con- 
tends that  developing  these  synthetic 
fuels  is  going  to  require  a  kind  of  effort  that 
the  country  has  not  yet  made  and  so  far 
shows  few  signs  of  making. 

People  keep  saying  that  if  technology 
can  put  a  man  on  the  moon,  it  can  solve 
the  energy  problem.  Is  there  any  truth  to 
that  assertion? 

Kanc.  Well,  technology's  an  essential  In- 
gredient in  solving  the  energy  problem,  but 
technology  alone  isn't  sufficient.  A  lot  of 
politically  related  and  economic  problems 
also  have  to  be  solved.  One  reason  we  were 
able  to  put  a  man  on  the  moon  was  the  de- 
velopment of  the  required  technology.  But 
the  other  reason  was  that  we  had  a  national 
commitment  to  do  it.  In  energy,  we  don't 
have  that.  We  lack  a  national  consensus 
about  what  the  nature  of  the  energy  prob-^ 
lem  is,  much  less  what  needs  to  be  done  to 
solve  it. 

What  do  you  think  needs  to  be  done? 

Kane.  Nobody  knows  how  much  oil  and 
gas  remains  to  be  found  in  the  V.8.,  so  that 
should  be  the  flrst  focus  of  our  technology 
because  It  represents  the  nearest-term  pos- 
siblUty.  If  the  Congress  will  make  up  Its 
mind,  we  will  know  what  the  price  of  oil  and 
gas  is  to  be.  and  we  can  begin  assessing  the 
economics  of  the  situation. 

When  you  recognize  that  oil  and  gas 
amount  to  75  "T-  of  our  energy  supply,  It  be- 
hooves us  to  do  everything  we  can  to  In- 
crease the  supply  from  our  indigenous  oil 
and  gas  reserves. 

But  at  some  point  In  time,  world  oil  pro- 
duction is  going  to  peak  and  start  down,  so 
we're  putting  more  and  more  effort  into  al- 
ternate energy  areas  Not  solar  power,  which 
I  think  Is  quite  long  term.  What  I'm  think- 
ing of  is  tar  sands,  oil  shale  and  coal.  In  the 
space  of  30  years  it  is  quite  possible  for  us 
to  turn  our  economy  to  \ulng  more  and 
more  energy  from  these  sources  so  as  to 
cushion  the  effect  of  what's  going  to  hap- 
pen when  world  oil  declines. 


The  only  troubl  i  is  that  so  far  most  of 
these  alternative  upplies  don't  seem  very 
feasible. 

Kane.  It  Isn't  i ,  question  of  feasibility. 
The  feasibility  oi  making  petroleum-Uke 
pro<lucts  from  coi  1  is  already  established. 
The  Germans  did  It  in  World  War  II,  the 
South  Africans  he  ve  been  making  gasoline 
and  other  product  from  coal.  The  question 
is:  How  do  you  get  the  capital  to  commit  to 
these  very  expensi  re  plants  and  get  people 
to  do  the  develop  tnent  work  that's  neces- 
sary? If  they  dldn  t  do  anything  else,  such 
plants  would  redi  ice  the  amount  of  Im- 
ported oil  that  we  use.  But  we  need  to  get 
moving  because  t  lere  are  long  lead  times 
Involved. 

We  don't  have  i  he  technology  In  hand — 
in  the  sense  that  w  j  have  refining  technology 
In  hand — so  that  we  know  quite  precisely 
what  it  will  cost  6  I  build  oil  shale  plants  or 
even  tar  sands  plai  ts.  I  think  we  ought  to  be 
pushing  that  proi  ram  very,  very  hard.  If 
nothing  else,  it  reates  Jobs  in  the  U.S. 
rather  than  expor  Ing  dollars  to  OPEC. 

But  there  are  po  Itlcal  and  economic  prob- 
lems, particularly  }oUtlcal  If  you  group  the 
environmental  law  3  and  the  application  of 
environmental  law  ;  In  the  political  area. 

Right  now,  if  a:  ly  company  said  we'll  go 
Into  Colorado  ant  build  a  commercial  oil 
shale  plant  on  pro]  erty  that  we  already  have 
the  mineral  rights  to,  we  couldn't  do  it.  We 
couldn't  get  the  p(  rmlts  to  do  It.  and  In  the 
current  climate  yc  a'd  be  in  for  delays  of  kt 
least  five  years  be  'ore  you'd  know  whether 
you  could  go  ahead  or  not. 

The  way  things  tand  now.  would  you  say 
shale  oil  was  the  m  ■>st  promising  of  the  alter- 
natives to  oil  and  g  is? 

Kane.  Near  ten  i.  Coal  is  a  definite  me- 
dium-term posslbl  llty,  and  one  thing  that 
makes  It  attractive  Is  our  enormous  reserves 
of  coal. 

Not  for  direct  cc  nsumption,  but  for  lique- 
faction or  gasificat  on. 

Kane.  Right.  W  lat  we  need  to  do  is  to 
produce  from  coal  what  you  might  call  syn- 
thetic crude,  a  sub  itance  that,  like  crude  oil, 
can  be  converted  1;  ito  products  that  we  need 
for  industry,  com  nerce.  people.  Hopefully, 
we  can  convert  It  n  refining  equipment  not 
too  different  from  what  we  currently  have 
in  place. 

i4re  any  of  th  ise  processes  economic? 
Everybody  keeps  s  \ying  you  have  to  have  a 
higher  price  for  oil  to  make  these  alternative 
fuels  economic.  Bv  t  the  more  the  price  of  oil 
goes  up.  the  more  i  he  cost  of  producing  these 
alternative  fuels  a  ems  to  go  up,  and  go  up 
even  faster  than  th  ;  price  of  oil. 

Kane.  We're  tryl  ig  almost  continuously  to 
evaluate  what  It  w  )uld  take  to  have  econom- 
ically viable  shale  i  ir  coal  liquefaction  plants. 
The  price  of  Impor  ;ed  oil  under  current  con- 
ditions is  not  enouf  h  to  Justify  bllUon-dollar- 
type  Investments  lo  extract  oil  from  these 
sources.  You  need  something  else — the  need 
for  a  national  com  -nitment.  I  grew  up  In  the 
Thirties  and  Woi  Id  War  II,  and  I  lived 
through  the  man  on-the-moon  era.  and  I 
know  what  we  cai  i  do  If  we  set  our  minds 
to  it.  But  we  need  that  sort  of  general  con- 
sensus of  commltr  lent  we  had  then. 

You're  suggestin  j  that  we  have  to  develop 
the  same  indiffere\  ce  to  economic  yardsticks 
that  we  developed   or  the  space  program. 

Kane.  I'm  sugg  (stlng  that  If  we  accept 
the  national  goal  of  increasing  our  indig- 
enous production  from  alternate  energy 
sources  as  well  as  from  oil  and  gas.  and  If 
we  tell  ourselves  a  id  the  world  we  feel  vul- 
nerable, and  we  d  )n't  want  to  feel  vulner- 
able, we  have  the  aaslc  resources  to  get  the 
Job  done.  So  watc  »  out.  OPEC,  here  we  go. 
I  think  It  would  1  ave  a  very  salutary  effect 
if  we  had  a  coup]  s  hundred  thousand  bar- 
rels a  day  of  prod  ictlon  from  shale,  maybe 
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in  the  hopes  that  this  would  stimulate 
commercial  testing  of  oil  shale  technolo- 
gies. The  legislation  was  twice  defeated 
in  the  House. 

S.  419,  before  us  today,  seeks  to  accom- 
plish directly  what  these  other  programs 
sought  to  achieve  indirectly  through 
various  incentives.  I  agree  with  Senator 
Haskell  that  the  time  has  come  for  a 
direct  approach  to  move  our  oil  shale 
program  off  dead  center.  He  has  devel- 
oped an  approach  which  combines  the 
talents  and  resources  of  Government  and 
industry  in  a  responsible  and  reasonable 
way.  The  demonstration  projects  author- 
ized by  S.  419  will  move  oil  shale  develop- 
ment closer  to  reality.  Favorable  Senate 
action  today  will  serve  notice  that  we  are 
serious  about  synthetic  fuels  develop- 
ment in  this  country. 

Mr.  President,  let  me  just  say  that  the 
American  people  have  been  hearing  over 
and  over  again  about  alternative  sources 
of  energy.  They  have,  been  hearing  all 
over  again  that  we  are  going  to  have  an 
energy  program.  If  there  is  one  area  in 
which  there  is  a  great  opportunity  for 
an  alternative  source  of  energy,  it  is  in 
the  field  of  oil  shale.  The  key  problem 
here  is  a  matter  of  economics  and  tech- 
nology. The  truth  is  that  the  private  sec- 
tor cannot  undertake  this  kind  of  risk. 
The  one  company  that  took  a  good  hard 
look  at  it  withdrew.  That  was  the  Atlan- 
tic-Richfield  Co.  They  had  originally 
considered  investing  $500  million.  But 
the  truth  is,  Mr.  President,  we  are  talk- 
ing about  big  numbers  in  the  initial 
investment  stage.  We  are  talking  even- 
tually of  plants  that  will  run  $1  billion 
and  S2  billion. 

If  we  are  reaUy  going  to  do  something 
more  than  talk,  then  I  submit  that  the 
Haskell-Bellmon  approach  here  is  a 
sensible  approach,  because,  at  long  last, 
we  are  going  to  get  started  on  a  program 
that  will  demonstrate  whether  or  not  we 
can,  economically  and  envirorunentally, 
develop  oil  shale. 

The  potential  here.  Mr.  President,  is 
as  much  as  2  trillion  barrels,  and  keep  in 
mind  that  the  total  oil  reserves  of  the 
non-Communist  world  aggregate  about 
600  billion  barrels.  I  submit  that  if  Con- 
gress really  means  something  in  terms  of 
acting  at  this  session  on  a  critical  area 
of  energy,  all  of  our  colleagues  will  sup- 
port the  Haskell-Bellmon  bill  that  is  be- 
fore this  body.  So,  Mr.  President,  I  hope 
that  the  amendment  will  be  rejected  and 
the  bill  approved. 

I  feel  very  deeply  that  the  Ume  has 
come  to  act  and  not  to  procrastinate  in 
this  whole  area  of  oil  shale.  By  voting  for 
the  bill  and  against  the  amendment,  we 
shall  be  making  that  move. 

Mr.  HANSEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HANSEN.  I  am  ready  to  yield  back 
my  time. 

Mr.  HASKELL.  I  yield  back  my  time 
Mr.  ROBERT  C.  BYRD.  Mr.   Presi- 
dent, this  is  the  last  rollcall  vote  to 
night  and  there  will  be  early  votes  to 
morrow. 
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The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  UP  amendment  No.  1360  of 
the  Senator  from  Wyoming.  The  yeas 
and  nays  have  been  ordered.  It  will  be 
a  10-minute  rollcall. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  .  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  .  the  Sen- 
ator from  Louisiana  (Mr.  Long) ,  and  the 
Senator  from  Alabama  (Mr.  Sparkman). 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Miimesota 
(Mrs.  Humphrey)  would  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Pennsylvania 
(Mr.  Heinz)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
California  (Mr.  Hayakawa)  is  absent  to 
attend  the  funeral  of  a  Member  of  the 
House  of  Representatives. 

The  result  was  announced — yeas  34, 
nays  51.  as  follows: 

I  Rollcall  Vote  No.  184  Leg.) 
YEAS — 34 
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Harry  F. 
Cannon 
Chafee 
Dole 
Gam 


Bayh 

Bellmon 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Case 

ChUes 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Domenlcl 

Durkln 

Eagleton 

Ford 

Glenn 


Griffin 

Hansen 

Hatch 

Helms 

Hodges 

La'^alt 

Lugar 

McClure 

Nunn 

Packwood 

Percy 

Roth 

NAYS— 51 
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Hatfield, 

Mark  O. 
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Inouye 
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So  UP  amendment  No.  1360  was 
rejected. 

Mr.  JACKSON.  Mr.  President,  1  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  <xi  the  table  was 
agreed  to. 

Mr.  HASKELL,  iir.  Presidoit,  I  yield 
to  the  Senator  from  Indiana. 

Mr.  BA"5rH.  Mr.  President.  I  ask  unani- 
mous consent  that  Eve  Lubalin,  of  my 
staflf,  have  the  privilege  of  the  floor  dur- 
ing the  debate  and  votes  on  the  matter 
before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  North  Dakot 
(Mr.  Young)  be  added  as  a  cosp<Hisor 
of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  yield  to  the  Senator 
from  Oklahoma. 

UP  amendment  no.    1361 

Mr.  BELLMON.  Mr.  President.  I  have 
two  amendments  at  the  desk,  and  I  ask 
unanimous  consent  that  they  be  reported 
and  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon )  proposes  unprinted  amendments  num- 
bered 1361  en  bloc. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  23.  line  13.  change  the  semicolon 
to  a  colon  and  add  the  following : 

"Provided  further.  That  is  the  Secretary  se- 
lects three  projects  at  least  one  of  these  proj- 
ects must  employ  an  above  ground  retorting 
technology;  and  another  project  must  employ 
an  in-site  process." 

On  Page  30.  after  Line  7,  add  a  new  sub- 
section (d)  to  read  as  follows: 

"(d)  A  person  participating  in  the  pro- 
gram authorized  by  this  Act  shall  have  a 
nonexclusive  paid-up  license  to  any  inven- 
tion made  or  conceived  during  the  course  of 
the  program  authorized  by  this  Act. " 

Mr.  BELLMON.  Mr.  President,  these 
amendments  are  very  simple.  I  believe 
they  are  acceptable  to  both  the  sponsor 
of  the  bill 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  will  yield,  they  are  acceptable 
to  the  minority  side. 

Mr.  HASKELL.  They  are  acceptable  to 
the  majority  side. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  HANSEN.  Yes. 

Mr.  BELLMON.  Yes. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendments  en  bio:. 

The  amendments  were  agreed  to  en 
bloc. 
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UP  AMENDMENT  NO.   1362 

Mr.  HASKELL.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  an  unprinted  amendment  num- 
bered 1362. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  23.  line  21— Strike  the  period  and 
Insert:  Provided  further,  That  any  such  con- 
tracts shall  be  expressly  contingent  upon 
the  availability  of  such  funds  as  are  au- 
thorized and  appropriated  In  future  Acts. 

Mr.  HASKELL.  Mr.  President,  this  is 
a  technical  amendment  requested  by  the 
Budget  Committee,  which  I  understand 
the  Senator  from  Wyoming  concurs  in. 

Mr.  HANSEN.  Yes,  I  do  concur  with 
the  Senator  from  Colorado. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time  '- 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HASKELL.  Mr.  President.  I  yield 
to  the  Senator  from  Maine. 


MOTIONS  REGARDING  S.  2466 

Mr.  HATHAWAY.  Mr.  President.  I 
enter  a  motion  to  reconsider  third  read- 
ing of  S.  2466.  and  I  enter  a  motion  to 
reconsider  third  reading  of  S.  2466,  and 
I  enter  a  motion  to  reconsider  the  vote 
by  which  the  committee  substitute 
amendment,  as  amended,  to  S.  2466  was 
agreed  to.  This  has  been  cleared  with 
Senator  Dole. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry.  What  is  happening 
down  front?  May  we  have  an  explana- 
tion? 

The  PRESIDING  OFFICER.  Who 
yields  time  for  the  parliamentary  in- 
quiry? 

Mr.  FORD.  Is  this  the  bill  that  was  de- 
feated the  other  day  by  a  large  vote,  and 
now  we  are  going  back  to  reconsider  that 
vote?  There  was  an  18-vote  difference.  Is 
that  what  is  happening  down  front? 

Mr.  HATHAWAY.  Yes. 

Mr.  FORD.  I  object.  Mr.  President,  to 
interjecting  this  unanimous-consent  re- 
quest into  the  proceeding  at  this  time. 

Mr.  HATHAWAY.  This  is  not  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  enter  the  motions. 


FEDERAL  OIL  SHALE  COMMERCIAL- 
IZATION TEST  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  419. 

Mr.  RANDOLPH.  Mr.  President,  the 
urgency  of  our  efforts  to  provide  the 
means  to  make  America  self-sufficient 
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leaching  of  soluble  sodium,  calcium,  and 
magnesium  salts,  a  potential  considera- 
tion with  western  shale,  would  be  much 
less  severe  with  eastern  shales.  With 
proper  allowances  for  land  reclamation, 
oil  shale  may  be  consistent  with  en- 
vironmental needs. 

Some  people  will  also  criticize  this  bill 
on  the  basis  that  it  permits  too  large  a 
role  for  the  Federal  Government  in  en- 
ergy  development.   I   reject   this   view, 
strongly.  In  my  judgment,  there  is  a 
proper  combination  of  public  and  private 
cooperation  involved  in  this  project.  The 
Federal  Government  would  supply  the 
funding,    and    a    private    corporation 
would  contract  to  perform  the  construc- 
tion and  operation  of  the  test  facilities. 
Moreover,  if  there  is  anything  the  Gov- 
ernment ought  to  be  involved  in,  it  is 
the  development  of  energy  tchnologies 
that  can  be  realized  in  the  near  and 
medium  term.  Unfortunately,  there  has 
been  too  much  discussion  of  late  about 
long-term  energy  solutions,  and  too  little 
consideration  about  how  we  are  going  to 
meet  the  needs  of  our  country  in  the 
1980's  and  1990's.  Now  is  the  time  to 
move  forcefully  and  directly  to  obtain 
impartial  evaluations  of  oil  shale  tech- 
nologies. Under  this  particular  bill,  the 
possibility  of  sensible  control  over  fu- 
ture development,  is  great.  The  poten- 
tial for  public  participation  and  prudent 
costs,  is  great.  The  potential  for  a  rea- 
sonable  compromise   between   environ- 
mental   impacts   and   energy   needs   is 
great.  But  the  time  to  act  is  now.  In- 
deed, time  is  becoming  our  most  precious 
resource.  As  a  member  of  the  Senate's 
Energy  and  Natural  Resource  Commit- 
tee, I  have  listened  to  the  debates,  the 
unending    debates,    over    energy    tech- 
nology development.  And  if  there  is  any- 
thing which  truly  scares  me.  it  is  that 
we  will  squander  away  in  debate  pre- 
cious time  that  could  be  used  for  the  de- 
velopment   and    commerciahzation    of 
these  energy  technologies. 

Some  critics  would  suggest  that  this  is 
not  the  time  for  the  Federal  Government 
to  get  involved  because  the  private  sector 
already  has  plans  for  commercializing 
oil  shale.  While  one  corporation  has 
committed  $100  milhon  to  a  test  project, 
that  same  corporation  now  admits  that 
their  capital  costs  have  doubled  and,  as 
a  result,  they  are  now  asking  for  a  3-year 
delay  in  their  progress  on  the  project. 
Such  a  delay  is  not  tolerable  for  a  nation 
in  need  of  new  energy  sources. 

Some  critics  would  suggest  that  Sen- 
ate bill  419  is  without  support  from  any 
sector.  That  is  simply  not  the  case.  Sup- 
porting the  bill  already  are  several  oil 
companies,  the  AFL-CIO.  the  Denver 
Chamber  of  Commerce,  the  local  com- 
munities and  State  officials,  and  distin- 
guished academics  in  the  field  of  oil  shale 
technology. 

Some  critics  would  suggest  that  the 
Dill  is  unnecessary  because  in  situ  tech- 
nology projects  are  already  authorized 
by  the  1979  Department  of  Energy  re- 
search and  develoDment  authorization 
However,  as  the  bill  is  now  constructed 
none  of  the  projects  is  mandated  as  an 
in  situ  project.  Therefore,  there  is  a  real 
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possibUity  that  the  DOE  in  situ  funds 
would  not  apply. 

The  Department  of  Energy  has  ad- 
mitted that  its  previously  anticipated 
energy  savings  were  optimistic.  In  fact, 
the  Department  has  reduced  the  ex- 
pected energy  savings  by  nearly  2.5  mil- 
lion barrels  of  oil  per  day  in  1985.  The 
importance  of  the  2.5  million  barrel  per 
day  reduction  should  not  be  lost.  That 
figure  means  that  American  consumers 
will  pay  foreign  nations  $36  million  more, 
each  day.  and  $13  billion  more,  each  year, 
for  imported  energy.  If  one  applies  a  con- 
servative 5-percent  inflation  increment 
to  this  figure,  the  actual  excess  amount 
consumers  would  pay  out  annually  in 
1985.  would  be  nearly  $1P.5  billion.  And 
that  figure  would  only  cover  one-fifth 
of  the  total  amount  of  foreign  oil  which 
we  will  be  importing  by  1985.  It  is  sense- 
less to  continue  sending  increasing 
amounts  of  money  out  of  the  United 
States  for  foreign  energ  resources.  Sen- 
r-te  bill  419  provides  the  potential  for  re- 
taining some  of  that  money  at  home. 

There  are  no  miracles  in  a  successful 
energy  business.  There  is  only  the  patient 
plodding  of  a  well-planned  program.  We 
need  such  a  program  in  this  Nation.  We 
need  it  now.  One  part  of  that  program 
must  be  oil  shale  development.  One  part 
of  that  program  must  begin  today  with 
the  passage  of  Senate  bill  419.  I  com- 
mend this  bill  to  my  colleagues  and  ask 
them  to  join  me  by  supporting  it  with 
their  vote. 

Thank  you.  Mr.  President. 

on.  SHALE  DEVELOPMENT 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  recognizes  the  need  to  ag- 
gressively develop  all  realistic  domestic 
energy  resources.  We  must  reverse  our 
dangerously  increasing  dependence  on 
foreign  oil.  Last  year,  oil  imports 
amounted  to  almost  half  of  our  total 
crude  oil  supply.  This  high  level  of  im- 
ports defiates  our  dollar,  invites  inflation, 
and  jeopardizes  jobs.  If  the  United  States 
is  to  meet  the  challenge  of  the  OPEC 
cartel  and  insure  energy  supplies  at  an 
affordable  cost,  we  must  not  only  accel- 
erate the  development  of  our  traditional 
energy  resources,  but  also  develop  new 
recovery  techniques  for  alternative  forms 
of  energy. 

ENERGY  DEPENDENCE 

Mr.  President,  the  development  of  oil 
shale  is  one  of  the  most  attractive  possi- 
bilities for  alleviating  part  of  the  energy 
problem  in  our  country.  Oil  shale  reserves 
are  huge.  The  first  generation  reserves, 
those  that  are  the  very  best,  are  about 
130  billion  barrels,  enough  to  meet  U.S. 
requirements  for  the  next  10  years.  The 
reserve  represents  three  to  four  times  the 
reserves  of  our  conventional  oil.  When 
the  lower  quality  reserves  of  oil  shale  are 
considered  there  are  nearly  a  trillion 
barrels. 

Energy  prospects  for  the  late  1980's 
and  beyond  not  only  raise  the  question 
of  Americsm's  continued  ability  to  pay 
for  imports,  but  also  draw  into  question 
the  actual  availability  of  crude  oil  to  be 
purcased.  As  our  dependence  on  imported 
oil  continues  to  dramatically  increase,  the 


requirement  to  develop  our  massive  oil 
shale  potential  becomes  more  urgent. 

OIL  SHALE 

Mr.  President,  the  refining  of  oil  shale 
is  not  a  new  idea.  American  industry  has 
spent  several  hundred  million  dollars 
over  the  past  two  decades  in  pilot  proj- 
ects. These  tests  have  demonstrated  that 
both  above  ground  and  in  situ  recovery 
of  oil  from  shale  is  feasible.  OU  shale 
technology  has  been  proven  and  it  is  now 
time  for  a  commercial-sized  project.  To 
date,  however,  no  private  concern  has 
stepped  forward  with  plans  for  a  com- 
mercial-sized project. 

Commercial  plants  will  involve  scaling 
up.  by  a  factor  of  10.  the  size  of  the  pUot 
projects.  Though  this  will  entail  an  enor- 
mous front-end  investment,  several 
companies  have  indicated  a  willingness 
to  go  forward  with  a  coaimercial  venture. 
Potential  developers,  however,  face 
several  risks:  imcertainties  in  economics, 
the  national  energy  policy,  and  environ- 
mental issues.  Moreover,  the  problem  of 
estimating  future  oil  prices  makes  plan- 
ning almost  impossible.  The  assessment 
of  shale  project  economics  is  shaped  by 
the  projected  level  of  oil  prices.  However, 
the  atmosphere  of  orchestrated  uncer- 
tainty generated  by  OPEC  and  the  ad- 
ministration combine  to  make  price  pro- 
jection nearly  impossible. 

GOVERNMENTAL  ROLE 

Mr.  President,  the  unusual  risks  in- 
volved in  oil  shale  refining  have  con- 
vinced me  of  the  need  for  a  Goverrmient 
incentive  to  get  the  oil  shale  industry  off 
the  ground.  This  is  the  intentiwi  of  S.  419. 
the  bill  now  imder  consideration.  The 
Federal  Oil  Shale  Commercialization 
Test  Act.  would  establish  Goverrunent- 
owned.  contractor-operated  (GOCO) 
projects  to  test  the  feasibility,  on  a  com- 
mercial scale,  of  three  oil  shale  tech- 
nologies. 

WRONG  APPROACH 

Unfortunately,  the  Senator  from 
Kansas  has  serious  reservations  about 
the  approach  of  S.  419.  There  is  already, 
in  place.  Federal  machinery  for  the  de- 
velopment of  oil  shale.  The  Department 
of  Energy  has  authorization  for  cost 
shared  oil  shale  demonstrations  of  the 
same  size  found  in  S.  419.  While  recent 
economic  turmoil  has  kept  the  shale  de- 
velopment relatively  inactive,  major  oil 
companies  did  commit  hundreds  of  mil- 
lions of  dollars  for  leases  several  years 
ago. 

Mr.  President,  the  single,  most  serious 
problem  with  S.  419  is  the  GOCO.  GOCO, 
a  Government-owned,  contractor  oper- 
ated project  is  the  vehicle  for  the  testing 
and  demonstrating  of  commercial  tech- 
nology which  this  bill  hopes  to  achieve. 
However,  the  Senator  from  Kansas  be- 
lieves this  approach  to  be  ill-conceived 
and-misguided.  The  combination  of  Fed- 
eral funding  with  contractor  manage- 
ment, without  cost  sharing  and  without 
any  commercial  relationship,  provides 
every  incentive  for  cost  overruns  rather 
than  effective  incentives  for  the  accelera- 
tion of  oil  shale  development  in  the 
United  States.  Indeed.  Mr.  President. 
John  OLeary.  the  Deputy  Secretary  of 
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Energy,  has  described  GOCO's  as  "white 
elephants." 

The  QOCO  concept  will  probably  re- 
qiUre  the  largest  direct  investment  of 
Federal  funds  of  all  the  available  alter- 
natives for  providing  incentives  for  test- 
ing and  demonstrations.  The  eventual 
Federal  outlay  could  exceed  $1  billion, 
with  no  guarantee  of  a  return  on  that  in- 
vestment. GOCO  is  clearly  an  unworkable 
Idea.  The  Senator  from  Kansas  believes 
that  industry  should  be  allowed  to  de- 
velop a  commercial  oil  shale  capability, 
with  the  appropriate  incentives,  without 
Government  interference. 

Mr.  President,  this  is  not  to  say  that 
there  should  not  be  incentives  for  oil 
shale  development.  Last  November,  the 
Senate  passed  the  energy  tax  bill,  which 
included  a  $3 /barrel  tax  credit  for  the 
production  of  oil  shale.  This  approach  is 
superior  to  that  contained  in  S.  419  in 
several  ways.  A  credit  is  equitable  and 
•asily  administered.  Unlike  a  GOCO,  it 
would  not  require  the  Government  to 
risk  a  penny.  The  credit  would  only  be 
given  for  barrels  of  oil  produced,  rather 
than  the  unparalleled  Investment  man- 
dated by  S.  419.  Lastly,  a  credit  would 
not  interrupt  the  normal,  healthy  inter- 
action of  supply  and  demand  in  the 
marketplace.* 

•  Mr.  MUSKIE.  Mr.  President,  the  bill 
we  are  debating  today  concerns  an 
energy  resource  whose  development  most 
people  consider  vital  to  the  successful 
long  term  resolution  of  oiu-  energy  prob- 
lem. I  am  speaking  of  oil  shale,  which  is 
a  resource  we  have  in  abundance. 

So  far  we  have  not  realized  the  po- 
tential of  our  shale  reserves.  The  Fed- 
eral Government  has  ongoing  a  modest 
and  useful  development  program,  but 
the  current  activity  does  not  reflect  a 
sense  of  urgency  and  is  proceeding  as  if 
we  had  all  the  time  in  the  world  to 
develop  new  supplies  of  liquid  fuels. 

What  S.  419  does  is  to  accelerate  the 
pace.  Given  the  obvious  need  to  find  out 
exactly  what  the  economic  and  environ- 
mental consequences  are  of  producing 
oil  from  shale  in  large  quantities,  pas- 
sage of  S.  419  is  Important. 

I  find  it  particularly  important  that 
the  bill  recognizes  the  need  to  determine 
and  evaluate  the  impact  of  oil  shale  de- 
velopment upon  the  environment  before 
proceeding  to  commercial  production. 

The  impact  advisory  panel  established 
In  section  9  of  the  bill,  the  report  on  how 
first  to  proceed  with  the  program  re- 
quired In  section  14,  and  the  required 
evaluation  of  the  program  upon  Its  com- 
pletion provide  strong  environmental 
safeguards. 

Senator  Haskell  Is  to  be  commended 
for  his  efforts  in  bringing  this  bill  to  the 
Senate  and  for  seeking  to  insure  that 
the  environment  is  protected  in  the  de- 
velopment of  oil  shale. 

The  cost  of  the  bill  is  significant.  To 
construct  the  three  oil  shale  demonstra- 
tion plants  authorized  by  S.  419  would 
require  approximately  $275  to  $400  mil- 
lion over  a  period  of  years,  according  to 
CBO.  Additional  costs  would  be  incurred 
by  operating  and  maintaining  the  fa- 
cilities, although  in  later  years  total  costs 
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would  be  offset  at  least  in  part  by  the 
sale  of  the  oil  i  reduced. 

So  what  we  are  authorizing  in  this 
bill  is  a  costly  «  nterprise.  S.  419  involves 
far  more  than  he  $1.4  million  specific- 
ally authorized  for  fiscal  year  1979  in 
section  18  of  tl  e  bill,  as  both  the  CBO 
cost  estimate  at  d  the  report  accompany- 
ing S.  419  point  >ut. 

Mr.  President ,  late  last  year  the  Sen- 
ate passed  a  measure  that,  like  S.  419, 
dealt  with  the  ( levelopment  of  oil  shale. 
The  Senate-E  assed  version  of  the  en- 
ergy tax  bill,  no  v  in  conference,  contains 
a  provision,  authored  by  the  distin- 
guished senior  Senator  from  Georgia, 
allowing  the  pro  ducer  a  $3  credit  against 
his  tax  liabihty  for  each  barrel  of  shale 
oil  produced. 

The  approach  taken  by  that  provision 
is  very  differen  from  the  one  taken  in 
the  bill  before  us  today.  S.  419  empha- 
sizes the  Feders  1  role  and  contemplates 
direct  Federal  s  pending.  The  Talmadge 
provision  emphi  sizes  the  private  sector 
and  involves  a  tax  expenditure,  S.  419 
calls  for  a  d  Jmonstration  program, 
limited  in  time]  that  will  enable  us  to 
evaluate  different  oil  shale  technologies 
and  their  associtted  impacts  before  pro- 
ceeding to  comniercial  development.  The 
Talmadge  provision  is  designed  to  yield 
commercial  proluction  right  away.  S. 
419  envisions  the  construction  of  three 
oil  shale  plants,  rhe  Talmadge  provision 
is  likely  to  lead  1 1  five. 

I  happen  to  f  j  vor  the  approach  taken 
in  S.  419.  but  I  am  concerned  that  we 
are  acting  today  as  if  the  Talmadge  pro- 
vision is  not  pending  in  conference.  To 
me.  Senate  passage  of  S.  419  implies  a 
change  in  heart  in  how  we  believe  the 
development  of  our  oil  shale  resources 
should  proceed.  At  the  very  least,  pas- 
sage of  S.  419  wjuld  compel  a  reexami- 
nation of  the  ta  c  credit  proposal  for  oil 
produced  from  s  lale  pending  in  confer- 
ence. In  my  jud(  ment,  we  cannot  afford 
both  programs. 

Mr.  President  let  me  now  comment 
on  a  subject  tha  I  have  addressed  often 
as  chairman  ol  the  Senate's  Budget 
Committee.  The  subject  is  the  pressure 
upon  governmen  to  spend.  This  pressure 
is  enormous.  Sln(  e  I  became  chairman  of 
the  Budget  Comi  littee  I  have  been  force- 
fully reminded  ol  how  extensive  and  con- 
tinuous this  pressure  is.  Each  area  of 
public  policy,  be  it  health,  or  agriculture 
or  transportatioi  ,  needs  more  money  to 
reach  its  goals,  i  ;oals,  which  most  of  us 
accept  as  valid. 

Certainly  this  Is  true  with  energy 
where  additional  funds  could  be  used  on 
a  wide  varlet3  of  programs,  from 
weatherization  t(  laser  fusion. 

So  it  Is  notewa  -thy  when  this  pressure 
to  spend  Is  resisted.  It  is  hard  to  say  no 
particularly  wheft  the  program  is  deserv- 
ing and  the  amotnt  requested  is  reason- 
able. But  when  ve  reach  our  spending 
umit.  we  must  sa  y  no.  or  the  budget  will 
be  out  of  control. 

be  so.  and  so  do  the 
who.  like  most  Amerl' 


I  know  this  t 
people  of  Maine 


cans,  suffer  grettly  from  inflation  and 
expect  their  elec  ed  leaders  to  do  some- 
thing about  it 


St  ending. 


Recently,  President 
request  for  more 
which  he  deserves 
Energy  Departmen(t 
proval  for  a  budgei 
year  1979  of  nearlj 
energy  supply  initiatives 
initiatives     were 
amount,  while  largfe. 
able.  But  the  Presi<  lent 
ized  that  the  deficit 
down  by  his  giving 
spend. 

I  for  one  applaw 
courage  in  making 

We  in  the 
lar  courage. 

Last  month,  in 
resolution,  we  set 
limits  for  fiscal 
include  a  target 
$10.4  billion.  This 
clearly  sufficient  to 
grams  we  must 
$900  million  above 
quest.  The  congres^onal 
commodate  the  oil 
us,  and  it  is  my 
accommodate  funciing 
partment  of  Energyj 
will  be  before  us 


f>r 
yeiir 

fO' 


have 
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Carter  said  no  to  a 
a  decision  for 
commendation.  The 
had  sought  his  ap- 
amendment  in  fiscal 
$400  million  for  new 
Many  of  these 
attractive     and     the 
was  not  imreason- 
said  no.  He  real- 
could  not  be  held 
in  to  the  pressure  to 

his  decision  and  his 

t. 

Congress  must  show  a  simi- 


adopting  the  budget 
ourselves  spending 
1979.  These  limits 
energy  spending,  of 
s  an  ample  amount, 
fund  the  energy  pro- 
It  is  an  amount 
the  President's  re- 
budget  can  ac- 
ihale  proposal  before 
ex|)ectation  that  it  can 
the  major  De- 
authorization  which 


;  so(  in 
For  any  funding  ^bove  this  target,  we 
in  Congress  must  be  willing  to  say  no.  I 
venture  a  guess  tiat  new,  seemingly 
worthwhile  energi  -related  endeavors 
will  appear  as  time  goes  on.  When  it 
comes  to  funding  these  endeavors,  we 
must  hold  to  the  ta  rgets  we  have  set  for 
ourselves.  We  must  be  willing  to  say  no. 
We  simply  cannot  ifford  spending  that 
will  breach  the  targ<  ts.« 


Mr.  ROBERT  C. 
Federal  Oil  Shale 
Test  Act,  is  one  of 


energy  bills  the  Seiate  has  considered. 
Indeed,  it  will  be  or  e  of  the  main  deter- 
minants of  our  ene  gy  supply  outlook.  I 
commend  Senator  F^oyd  Haskell,  the 
senior  Senator  from  the  State  of  Colo- 


rado, for  the  extens 


to  perfect  this  leglsl  itlon. 

Debate  about  com  mercial  oil  shale  de- 
velopment— its  pre  bable  contributions 
and  consequences—  las  raged  for  years, 
while  the  commercl  il  feasibility  of  such 


development    has 
This  is  what  S.  419 


remained    untested, 
provides  for:  testing 


Few  could  dispute 
laudatory,  but  how 
Congressional  Budget 
show  that  the  bene  its 
ported  will  outweigp 
the  CBO  estimates 
sion  of  the  tests 
could  earn  more 


tie 


thin 


BYRD.  S.  419,  the 
Commercialization 
the  most  significant 


ve  work  he  has  done 


the  likely  results  of  oil  shale  develop- 
ment— both  econonically  and  environ- 
mentally. 

In  order  to  comi  to  grips  with  our 
longrun  energy  nee(  s.  the  testing  of  al- 
ternative energy  sou  rces  is  essential  For 
example,  S.  419  will 
us  to  learn  whether 
be  an  economically 
acceptable  source  of 
our  most  vulnerabli  energy  deficiency 
The  sooner  we  do  this  the  better. 

that  this  objective  is 

much  will  it  cost? 

Office  calculations 

of  S.  419  as  re- 

the  costs.  Indeed, 

that  at  the  conclu- 

Federal  Treasury 

it  expended. 


make  it  possible  for 

or  not  oil  shale  can 

I  ind  environmentally 

liquid  fuel,  which  is 
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S.  419  is  also  significant  in  terms  of 
its  emphasis  on  careful  planning,  with- 
out which  the  benefits  of  economic 
growth  can  be  overshadowed  by  exces- 
sive costs.  Before  development  and  pro- 
duction can  proceed,  environmental  im- 
pacts must  be  ascertained.  In  addition, 
if  this  is  determined  that  oil  shale  com- 
mercializaton  can  be  pursued  success- 
fully, the  communities  involved  must  be 
able  to  plan  for  the  rapid  economic 
growth  that  this  development  will  gen- 
erate. 

Senator  Haskell  is  known  widely  for 
his  efforts  to  provide  the  public  with 
relevant,  reliable,  and  timely  energy  in- 
formation. He  sponsored  the  legislation 
which  created  the  Energy  Information 
Administration,  an  autonomous  arm  of 
the  Etepartment  of  Energy,  designed  to 
compile  a  reliable  energy  data  base  and 
to  disseminate  energy  information  to  the 
public.  Federal  officials,  and  congres- 
sional decisionmakers. 

Senator  Haskell  consistently  provides 
the  Senate  with  guidance  in  the  area  of 
development  and  diversification  of  our 
domestic  energy  suppUes.  As  chairman 
of  the  Subcommittee  on  Energy  Pro- 
duction and  Supply  of  the  Committee  on 
Energy  and  Natural  Resources,  he  was 
fioor  manager  for  the  coal  conversion 
and  utilization  title  of  the  President's 
omnibus  energy  legislation  and  chief 
spokesperson  for  the  Senate  version  of 
this  bill  in  the  House-Senate  Conference 
Committee.  This  is  but  one  instance 
where  his  thorough  knowledge  of  com- 
plex energy  issues  was  clearly  demon- 
strated. 

His  interest  in  alternative  supplies  is 
not  limited  to  coal  and  oil  shale.  Senator 
Haskell  is  one  of  the  Senate's  earliest 
and  most  active  proponents  of  solar  en- 
ergy programs.  He  sponsored  the  first 
direct  solar  loan  proeram  which  the  Sen- 
ate passed  and  to  which  the  House  has 
agreed. 

S.  419  is  by  no  means  the  first  bill  he 
has  authored  which  emphasizes  the  en- 
vironmental and  economic  impacts  of 
developing  alternative  energy  sources. 
Senator  Haskell  was  one  of  the  first  Sen- 
ators to  bring  to  our  attention  the  ad- 
verse effect  of  explosive  energy  develop- 
ment on  small  rural  communities. 

As  past  chairman  of  the  old  Environ- 
ment and  Public  Lands  Subcommittee. 
Senator  Haskell  initiated  legislation 
which  was  enacted  to  increase  the  share 
of  revenue  State  and  local  governments 
receive  from  energy  and  mineral  develop- 
ment occurring  with  their  jurisdictions. 
The  balance  between  environmental 
protection  and  energy  development  which 
is  prominent  in  the  bill  before  us  today 
can  be  traced  to  his  extensive  work  as 
chairman  of  the  old  Public  Lands  Sub- 
committee. He  authored  legislation  to  en- 
large our  wilderness  system,  restructure 
the  Bureau  of  Land  Management,  up- 
grade our  grazing  lands,  and  provide  pub- 
lic access  to  information  upon  which 
Federal  land  management  agencies  make 
their  decisions. 

Much  of  this  work  does  not  appear  in 
headlines;  much  of  it  goes  imnoticed.  I 
have  called  soecial  attention  to  Senator 
Haskell  and  his  involvement  in  develop- 
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ing  energy  supplies  because  it  is  an  area 
of  such  vital  importanec  and  because  his 
work  has  been  exemplary.  The  legislative 
process  is  often  arduous;  Senator 
Haskell  is  one  among  us  who  has  not 
only  shouldered  his  burden  but  has  done 
so  gladly. 

This  is  particularly  commendable  in 
an  area  such  as  energy  where  the  issues 
are  so  complicated  and  the  steps  that 
must  be  taken  to  enact  legislation  into 
law  are  so  difficult.  The  Senate,  indeed, 
the  American  people,  benefit  from  the 
careful,  balanced  leadership  provided  by 
Senator  Haskell.  The  bill  before  us  to- 
day reflects  the  thoroughness,  the 
thoughtfulness.  and  the  timeliness  which 
characterize  Floyd  Haskell's  legislative 
career. 

Mr.  HASKELL.  Mr.  President.  I  ask 
for  a  third  reading  of  the  bill,  and  I  ask 
for  the  yeas  and  nays  on  passage,  with 
a  10-minute  rollcall  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
substitute,  as  amended. 

The  committee  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HASKELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  passage,  and  I 
ask  unanimous  consent  that  it  be  a  10- 
minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays 
were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  navs  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LEAHY  (When  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Minnesota 
(Mrs.  Humphrey).  If  she  were  present 
and  voting,  she  would  vote  "yea."  If  I 
were  at  liberty  to  vote.  I  would  vote 
"nay."  Therefore.  I  withhold  my  vote 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk  ) .  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  /viaska  (Mr.  Gravel),  the  Senator 
from  Minnesota  (Mrs.  Humphrey),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Long),  and 
the  Senator  from  >Mabama  (Mr.  Spark- 
man)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 


I  also  announce  that  the  Senator  from 
Cahfomia  (Mr.  Hayakawa)  is  absent  to 
attend  the  funeral  of  a  Member  of  the 
House  of  Representatives. 

The  result  was  announced — yeas  61 
nays23,  asfoUows: 

(Rollcall  VotCvarVS^  ljtg.\ 
YEA*i-61 


Allen 

Baker 

Bayh 

Beilmon 

Bumpers 

Burdick 

Byrd.  Robert  C 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Dan  forth 

Deconclni 

Domenici 

Durkln 

Eagleton 

Ford 


Glenn 
Griffin 
Hart 
Haskell 
Hatfield. 
PaulG. 
Hathaway 
Hodges 
HoUings 
H\iddleston 
Jackson 
Javits 
Johnston 
Kennedy 
Magnuson 
Mathias 
Matsunaga 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 


Moyniban 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pell 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Stafford 

Stenuis 

Stevens 

Stevenson 

Stone 

Talmadge 

WUIlams 

Young 

Zorlnsky 


Bartlett 
Bentsen 
Biden 
Brooke 

Byrd.  „_ 

Harry  P.,  Jr.    McCIure 
Dole  Pearson 

Gam  Percy 


NAYS— 23 

Hansen  Prozmin 

Hatch  Roth 

Helms  Schmitt 

Laxalt  Schweiker 

Lugar  Scott 

Thurmond 

Tower 

Wallop 


PRESENT  AND   GIVINO   A   LIVE   PAIR.  AS 
PREVIOUSLY  RECORDED— I 
Leahy,  against. 

NOT  VOTING — 15 

Abourezk  Hatfield.  Long 

Anderson                Mark  O.  McGovem 

Curtis  Hayakawa  Sparkman 

Eastland  Heinz  Weicker 

Goldwater  Humphrey 

Gravel  Inouye 

So  the  bill  (S.  419),  as  amended,  was 
passed,  as  follows: 

S.  419 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  OU  Shale 
CommerJcallzatlon  Test  Act". 

FINDINGS   AND   PITKPOSES 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

( 1 )  the  Nation  continues  to  face  a  severe 
energy  supply  problem: 

(2)  oil  shale  Is  a  major  national  resource 
with  the  potential  of  alleviating  a  significant 
portion  of  this  supply  problem: 

(3)  efforts  to  demonstrate  the  commercial 
viability  of  oil  shale  have  not  been  effective; 
and 

(4)  a  program  which  will  ascertain  the 
commercial  potential  of  oil  shale  and  the 
consequences  of  Its  development  l6  needed. 

(b)  It  Is  the  purpose  of  this  Act  to — 

(1)  establish  a  Federal  program  to  deter- 
mine the  conunercial  viability  of  three  oil 
shale  retorting  technologies: 

(2)  determine  whether  oil  shale  can  con- 
tribute to  the  Nation's  energy  supply  mix 
In  the  near  future: 

(3)  evaluate  the  social  and  environmental 
consequences  of  oil  shale  commercialization:' 

(4)  establish  criteria  by  which  to  measure 
the  commercial  viability  and  the  social  and 
environmental  consequences  of  oil  shale  de- 
velopment: 

(5)  assure  that  the  technologies  developed 
through  this  program  wlU  be  generally  avail- 
able: and 
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(6)  MBure  that,  to  the  maximum  extent 
possible,  the  program  will  be  carried  out 
with  public  participation  and  public  access 
to  Information.  , 

OIL    SHALE    COMMEKCULIZATION    TEST    PBOGRAM 

Sec.  3.  (a)  The  Secretary  or  Energy  (here- 
inafter referred  to  in  this  Act  as  the  "Secre- 
tary") shall  In  accordance  with  this  Act  and 
with  such  rules  and  regulations  as  he  shall 
promulgate  hereunder — 

(1)  establish  a  Federal  program  to  deter- 
mine the  commercial  viability  of  three  oil 
shale  retorting  technologies; 

(2)  Invite  submission  of  proposals  from  In- 
terested persons  for  the  design,  construc- 
tion, and  Initial  operation  of  Federal  oil 
shale    commercial     demonstration    projects 

(hereinafter    referred    to    In    this    Act    as 
"projects") : 

(3)  select  from  the  proposals  submitted 
the  three  most  attractive  projects,  based  on 
the  criteria  of  subsection  (b)  of  this  section, 
each  employing  a  different  oil  shale  retorting 
technology:  Provided,  That  the  Secretary 
may  select  fewer  projects  if,  in  his  Judgment, 
there  are  not  three  projects  with  different 
technologies  which  are  technically  feasible: 
Provided  further,  That  if  the  Secretary 
selects  three  projects  at  least  one  of  these 
projects  must  employ  an  above  ground  re- 
torting technology;  and  another  project  must 
employ  an  in  situ  process; 

(4)  enter  into  contracts  with  the  persons 
submitting  the  selected  prooosals  for  the 
design,  construction,  and  initial  operation 
of  the  federally  owned  oil  shale  commercial 
demonstration  projects:  Provided,  That  the 
Secretary  may  choose  not  to  enter  Into  any 
contracts  if,  in  his  Judgment,  the  terms  and 
conditions  of  the  contracts  with  persons 
submitting  the  selected  proposals  will  not 
achieve  the  purposes  of  this  section  as  set 
forth  In  subsection  (d) :  Provided  further, 
That  any  such  contracts  shall  be  expressly 
contingent  upon  the  availability  of  such 
funds  as  are  authorized  and  appropriated  in 
future  Acts. 

<b)  The  Secretary  shall.  In  making  his 
selection  of  the  protects,  consider — 

( 1 )  the  commercial  promise  of  the  technol- 
ogy proposed  to  be  used  in  the  project; 

(2)  the  social  and  economic  Impact  of  the 
proposed  oroject  on  the  local  communities 
which  would  be  most  directly  affected; 

(3)  the  environmental  impact  of  the  proj- 
ect, Including,  but  not  limited  to.  water 
consumption,  water  pollution,  and  air 
pollution; 

(4)  the  thermodynamic  balance  of  the 
technology  to  be  used  in  the  project; 

(5)  whether  the  technology  to  be  used  in 
f^e  project  has  been  successfully  operated 
on  a  continuous  basU  on  a  small  but  signifi- 
cant scale:  and 

(6)  the  health  and  safety  aspects  of  the 
technology. 

(c)  No  project  shall  be  larger  than  a 
modular  size,  caoable  of  producing  between 
two  thousand  and  ten  thousand  barrels  per 
day. 

(d)  The  purpose  of  the  program  au- 
thorized by  this  Act  shall  be  to  test  three 
oil  shale  retorting  technologies  so  as  to 
determine — 

( 1 )  their  commerical  viability: 

(2)  their  environmental  Impact,  including, 
but  not  limited  to,  water  consumption,  water 
pollution,  and  air  pollution; 

(3)  their  health  and  safety  aspects,  in- 
cluding, but  not  limited  to,  any  carcinogenic 
effect; 

(4)  their  effect  on  regional  and  local  agri- 
cultural production; 

(6)  their  social  and  economic  Impacts;  and 

(9)  their  thermodynamic  balances. 

LOCATION   or   THE   nOJECTS 

Sec.  4.  (a)  All  of  the  projects  authorized 
by  this  Act  shall  be  located  at  a  single  site: 
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Including,  but  not  limited  to.  Impacts  on 
local  governments,  the  State,  the  environ- 
mental and  health  and  safety  effects  of  the 
test  facilities,  and  the  means,  measures,  and 
planning  for  preventing  or  mitigating  such 
impacts. 

(b)  The  panel  shall  consist  of  ten  mem- 
bers. Including — 

(1)  a  representative  of  the  Council  on 
Environmental  Quality  appointed  by  the 
Chairman  thereof; 

(2)  a  representative  of  the  Department  of 
the  Interior  appointed  by  the  Secretary  of 
the  Interior: 

(3)  a  representative  of  the  Environmental 
Protection  Agency  appointed  by  the  Admin- 
istrator thereof: 

(4)  a  representative  of  the  State  appointed 
by  the  Governor  thereof; 

(5)  three  eiectea  representatives  of  local 
government  appointed  by  the  Regional  Coun- 
cil of  Governments  of  the  area  most  directly 
affected  by  the  projects;  and 

(6)  three  representatives  of  citizen  envi- 
ronmental groups  appointed  by  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity. 

(c)  Members  of  the  panel  who  are  em- 
ployees of  the  Federal  Government,  a  State, 
or  local  government  shall  serve  without  addi- 
tional compensation  as  such.  All  other  mem- 
bers shall  receive  $100  per  diem  when  actu- 
ally engaged  In  the  performance  of  the 
duties  of  the  panel. 

(d)  The  Secretary  shall  reimburse  all 
panel  members  for  necessary  travel  and  sub- 
sistence expenses  Incurred  "by  them  In  the 
performance  of  the  duties  of  the   panel. 

(e)  The  panel  is  authorized  to  employ  two 
professional  and  one  nonprofessional  staff 
members  for  the  purpose  of  facilitating  its 
work.  The  staff  members  shall  be  hired  in 
accordance  with  the  will  of  the  majority  of 
the  panel  members. 

(f)  The  panel  shall  terminate  no  later 
than  six  months  after  the  publication  of  the 
Secretary's  evaluation  required  by  section  6 
of  this  Act. 

SALE  op  PRODUCTS 

Sec.  10.  (a)  In  administering  the  projects 
authorized  by  this  Act.  the  Secretary  shall 
use.  store,  or  sell  the  shale  oU  produced. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  commercially  valuable  product 
produced  by  projects  located  on  public  lands 
shall  be  disposed  of  during  the  continuation 
of  the  program  at  public  sale  to  the  highest 
qualified  bidder. 

(c)  Any  commercially  valuable  product 
produced  by  projects  located  on  the  Naval 
Oil  Shale  Reserves  shall  b-;  disposed  of  during 
the  continuation  of  this  program  In  accord- 
ance with  title  10.  United  States  Code  sec- 
tion 7430. 

( d )  All  revenues  by  the  Secretary  from  the 
sale  of  any  commercially  valuable  product 
shall  be  paid  into  the  Treasury  of  the  United 
States. 

IMP\CT  ASSISTANCE 

Sec.  11.  (a)  In  accordance  with  such  rules 
and  regulations  as  the  Secretarv.  In  consulta- 
tion with  the  Secretary  of  the  treas^rv.  shall 
p-o-oribe.  and  subject  to  such  terms  arid  con- 
ditions as  he  deems  appropriate,  the  Secre- 
tary is  authorized,  for  the  purpose  of  financ- 
ing essential  community  development  and 
planning  which  directly  result  from,  or  are 
necessitated  by.  this  Act  to  guarantee  and 
make  commitments  to  guarantee  the  pay- 
ment of  Interest  on.  and  the  principal 
balpnre  rf.  obligations  for  s'lch  financing  Is- 
sued by  the  State  or  local  governments. 

(b)  Prior  to  Issuing  any  guarantee  under 
this  section,  the  Secretary  shall  obtain  the 
concurrence  of  the  Secretary  of  the  Treasury 
with  respect  to  the  timing,  interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee.    The    Secretary   of   the   Treasury 


shall  insure  to  the  maximum  extent  feasible 
that  the  timing,  interest  rate,  and  substantial 
terms  and  conditions  of  such  guarantee  will 
have  the  minimum  possible  impact  on  the 
capital  markets  of  the  United  States,  taking 
into  account  other  Federal  direct  and  in- 
direct securities  activities. 

(c)  The  amount  of  obligations  authorized 
for  any  guarantee  and  commitment  to  guar- 
antee under  subsection  (a)  of  this  section  is 
$20,000,000  per  year  for  fiscal  years  1979  and 
1980.  This  money  shall  remain  available  until 
utilized:  Provided.  That  such  obligations 
guaranteed  or  committed  to  be  guaranteed 
which  may  be  outstanding  at  anv  time  in  any 
fiscal  year  shall  not  exceed  the  aggregate  of 
the  total  amount  authorized  pursuant  to  this 
section  for  that  fiscal  year  and  all  preced- 
ing fiscal  years. 

(d)  If.  after  consultation  with  the  State 
or  local  governments,  the  Secretary  finds 
that  the  financial  assistance  program  of  sub- 
section (a)  of  this  section  will  not  result  in 
sufficient  funds  to  carry  out  the  purpose  of 
this  section,  the  Secretary  may  make  direct 
loans  to  the  State  or  local  governments  for 
such  purposes:  Provided.  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  as  the  Secretary  shall  prescribe: 
Provided  further.  That  the  Secretary  may 
waive  repayment  of  all  or  part  of  a  loan 
made  under  this  subsection.  Including  inter- 
est, if  the  State  or  local  government  Involved 
demonstrates  to  the  satisfaction  of  the 
Secretary  that,  due  to  a  change  in  circum- 
stances, there  will  be  net  adverse  impacts  re- 
sulting from  the  projects  authorized  by  this 
Act  that  would  probably  cause  such  State  or 
local  government  to  default  on  the  loan. 

(e)  The  Secretary  is  further  authorized  to 
make  grants  to  the  State  or  local  govern- 
ments for  studying,  and  planning  for  the 
mitigation  of  the  potential  economic,  en- 
vironmental, and  social  consequences  of  the 
projects  authorized  by  this  Act  and  for 
establishing  related  management  expertise. 

(f)  At  any  time  the  Secretary  may.  with 
the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem,  in  whole  or  m  part,  out 
of  the  fund  established  by  section  12  of  this 
Act.  the  debt  obligations  guaranteed  under 
this  section. 

(g)  When  one  or  more  local  governments 
would  be  eligible  for  assistance  under  this 
section,  but  for  the  fact  that  construction 
and  operation  of  the  projects  occurs  outside 
its  jurisdiction,  the  Secretary  is  authorized 
to  provide,  to  the  greatest  extent  possible, 
arrangements  for  equitable  sharing  of  such 
a.ssistance. 

( h )  ( 1 )  Such  amounts  as  may  be  neces- 
sary for  direct  loans  and  grants  pursuant 
to  this  section  shall  be  available  as  pro- 
vided in  annual  authorization  Acts  and 
shall  be  requested  in  fiscal  year  1979,  and 
in  subsequent  fiscal  years. 

(2)  There  Is  hereby  authorized  to  be  ap- 
propriated, for  fiscal  year  1979,  $200,000  for 
grants  to  be  used  to  carry  out  the  purposes 
of  this  section. 

THE   FUND 

Sec  12.  (a)  There  is  hereby  created  with- 
in the  Treasury  of  the  United  States  a 
special  fund  designated  as  the  "Oil  Shale 
Commercialization  Test  Special  Fund" 
(hereinafter  in  this  section  referred  to  as 
the  "fund")  which  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as 
a  fund  for  the  purpose  of  carrying  out  the 
program  authorized  bv  section  11  of  this 
Act. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  fund  for  administrative 
expenses  for  fiscal  year  1979.  $200,000  and 
from  time  to  time  such  other  amounts  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  fund  Including,  but  not  limited  to. 
the  payment  of  interest  and  principal  and 


the   payment   of   interest   differentials   and 
redemption  of  debt. 

(c)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Sec- 
retary under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at 
any  time  the  Secretary  determines  that 
moneys  in  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements 
of  the  fund,  such  excess  shall  be  trans- 
ferred ic  the  general  fund  of  the  Treasury. 

(d)  If  a:  any  time  the  moneys  available 
In   the  fund  are  insufficient  to  enable  the 
Secretary    to    discharge    his    responsibilities 
authorized   by  section    U    of   this   Act,   the 
Secretary   shall    issue    to    the    Secretary   of 
the  Treasury  notes  or  other  obligations  in 
such    forms    and    denominations,    bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Secretary   of   the   Treasury.   Redemption   of 
such  notes  or  obligations  shall  be  made  by 
the  Secretary  from  appropriations  or  other 
moneys  available  under  subsection    (b)    of 
this  section  for  loan  guarantees  authorized 
by   section    11    of   this   Act.   Such   notes   or 
other  obligations   shall   bear   Interest   at  a 
rate    determined    by    the    Secretary   of   the 
Treasury,   which  shall   be   not   less   than  a 
rate  determined   by  taking  into  considera- 
tion the  average  market  yield  on  outstand- 
ing  marketable   obligations   of   the   United 
Slates  of  comparable  maturities  during  the 
month  preceding  the  issuance  of  the  notes 
or  other  obligations.   The   Secretary   of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations   issued  hereunder  and  for  that 
purpose  he  is  authorized  to  use  as  a  public 
debt  transaction  the  p-oceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty    Bond    Act;    and    the    purposes    for 
which  securities  may  be  issued  under  that 
Act  are  extended   to  include  any  purchase 
of  such  notes  or  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any 
of  the  notes  or  other  obligations  acquired 
by  him  under  this  section.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obUgatlons 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

(e)  The  provisions  of  this  section  do  not 
apply  to  direct  loans  or  planning  grants 
made  during  section  11  of  this  Act. 

STATE    LAW 

Sec.  13.  (a)  Nothing  in  this  Act  shall  be 
construed  as  affecting  the  obligations  of  any 
person  receiving  a  contract  pursuant  to  this 
Act  to  comply  with  Federal  and  State  envi- 
ronmental, land  use.  water  and  health  and 
safety  laws  and  regulations  or  to  obtain  ap- 
plicable Federal  and  State  permits,  licenses, 
and  certificates. 

'b)  Nothln<»  In  this  Act  shall  be  con- 
strued as  superseding,  modifying,  or  other- 
wise affecting,  in  any  way  or  to  any  exent 
or  In  any  manner,  directly  or  indirectly,  any 
State  law  or  regulations,  or  any  rule  of  law, 
governing  or  otherwise  Involving  the  appro- 
priation use.  diversion,  allocation,  or  other 
State  administration  and  control  of  water 
and  water  rights. 

REPORTS 

Sec.  14.  (a)  The  Secretary  shall  submit 
a  report  to  the  Coni^ress  within  one  hundred 
and  eighty  days  after  the  enactment  of  this 
Act  setting  forth  a  comprehensive  plan  for 
the  acquisition  of  Information  and  the  eval- 
uation of  the  environmental,  economic,  so- 
cial, and  technological  Impacts  of  the  pro- 
gram authorized  by  this  Act.  tn  preparing 
such  a  comprehensive  plan,  the  Secretary 
shall  consult  with  the  heads  of  the  Envi- 
ronmental Protection  Agency,  the  Depart- 
ment of  Housing  and  Urban  Development. 
the  Department  of  the  Interior,  the  Depart- 
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ment  of  Labor,  the  Department  of  Agricul- 
ture, and  the  Department  of  the  Treasury. 
The  plan  shall  include,  but  not  be  limited 
to.  the  following: 

(1)  Information  about  the  projects  which 
might  be  funded  by  the  program  established 
by  this  Act; 

(2)  any  slgnlHcant  economic,  social,  and 
environmental  impacts  which  may  result 
from  any  activity  Included  In  the  program: 

(3)  the  extent  to  which  it  Is  feasible  to 
commercialize  the  technologies  used  in  the 
projects  authorized  by  this  Act: 

(4)  proposed  regulations  required  to  carry 
out  the  purposes  of  this  Act: 

(5)  a  list  of  Federal  agencies,  governmental 
entities,  and  other  persons  who  will  be  con- 
sulted or  used  to  implement  the  program 
established  by  this  Act: 

(6)  the  methods  and  procedures  by  which 
the  Information  gathered  under  the  pro- 
gram established  by  thte  Act  will  be  ana- 
lyzed and  disseminated; 

(7)  a  plan  for  the  study  and  monitoring 
of  the  health  effects  of  such  facilities  on 
workers  and  other  persons,  including,  but 
not  limited  to.  any  carcinogenic  effect; 

(8)  the  methods  and  procedures  to  insure 
that  the  projects  will  be  no  larger  than 
necessary  to  demonstrate  the  commercial 
viability  of  the  technologies;  and 

(9)  an  evaluation  of  the  various  means  of 
using  any  commercially  valuable  product 
produced  during  the  program. 

(b)  The  Secretary  shall  annually  submit 
a  detailed  report  to  the  Congress  concerning 
the  actions  taken  or  not  taken  by  the  Secre- 
tary under  this  Act  during  the  preceding 
fiscal  year  Including,  but  not  limited  to — 

(1)  a  discussion  of  the  status  of  each 
project  financed  under  this  Act.  Including 
progress  made  in  the  development  of  such 
projects  and  the  expected  or  actual  pro- 
duction from  each  project,  including  byprod- 
uct production  therefrom,  and  the  distri- 
butions of  such  products  and  byproducts; 

(2)  a  detailed  statement  of  the  costs  of 
the  program  established  by  this  Act; 

(3)  data  concerning  the  environmental, 
social,  and  economic  impacts  of  each  such 
project  and  the  actions  taken  or  planned 
to  prevent  or  mitigate  such  Impacts; 

(4)  the  administrative  and  other  costs 
incurred  by  the  Secretary  and  other  Federal 
agencies  In  carrying  out  this  program;  and 

(5)  such  other  data  as  may  be  helpful  in 
keeping  the  Congress  and  the  public  fully 
and  currently  informed  about  the  proeram 
authorized  by  this  Act. 

(c)  The  reports  required  by  subsection 
(D)  of  thU  section  shall  be  a  part  of  the 
annual  reports  required  by  657  of  the 
Department  of  Energy  Organization  Act 
except  that  the  matters  required  to  be 
reported  by  this  section  shall  be  clearly  set 
out  and  identified  m  such  annual  reports. 

(d)  The  reports  required  by  subsections 
(a)  and  (b)  of  this  section  shall  be  trans- 
mitted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  House  Committee  on 
Science  and  Technology  and  to  the  President 
of  the  Senate  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate 
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dents  ninth  special  message  for  fiscal  year 
1978  that  was  transmitted  to  the  Congress 
pursuant  to  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  the  Budget,  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Foreign  Relations,  the  Committee  on 
Commerce.  Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Resources 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry,  and  the  Committee  on  Finance' 
Jointly,  pursuant  to  order  of  Januarv  3o' 
1976.  " 

EC-3851.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Comp- 
troller) ,  reporting,  pursuant  to  law,  that  no 
use  was  made  of  funds  appropriated  In  the 
Department  of  Defense  Appropriation  Act 
1978  (P.L.  95-111)  and  Section  109  of  the 
Military  Construction  Appropriation  Act 
1978  (P.L.  95-101)  during  the  period  Octo- 
ber 1.  1977  through  March  31,  1978.  to  make 
payments  under  contracts  for  any  program 
project,  or  activity  in  a  foreign  country  ex- 
cept where,  after  consultation  with  a  desig- 
nee of  the  Secretary  of  the  Treasury  it  was 
determined  that  the  use.  by  purchase  from 
the  Treasury,  of  currencies  of  such  country 
acquired  pursuant  to  law  was  not  feasible 
for  the  reason  that  the  Treasury  Department 
was  not  holding  excess  foreign  currencies  in 
the  country  involved;  to  the  Committee  on 
Appropriations. 

EC-3852.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency 
reporting,  pursuant  to  law.  the  required  in- 
formation concerning  the  Department  of  the 
Army's  proposed  Letter  of  Offer  to  Ecuador 
for  Defense  Articles  estimated  to  cost  in  ex- 
cess of  $25  million:  to  the  Committee  on 
Armed  Services. 

EC-3853.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency 
reporting,  pursuant  to  law.  the  required  in- 
formation concerning  the  Department  of  the 
Navys  proposed  Letter  of  Offer  to  the  Re- 
public of  China  for  Defense  Articles  esti- 
mated to  cost  In  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-3854.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  titles  10  and 
37.  United  States  Code,  to  provide  for  the 
temporary  promotion  of  warrant  officers  of 
the  Navy  and  Marine  Corps,  ensigns  of  the 
Navy,  and  second  lieutenants  of  the  Marine 
corps  under  appointments  which  may  be 
made  by  the  President  alone,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3855.  A  communication  from  the 
Chairman.  United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law 
a  study  on  technology  transfer,  entitled 
Technology  Transfer:  A  Review  of  the  Eco- 
nomic Issues"  prepared  by  the  Departments 
Of  Commerce  and  Labor  and  the  Interna- 
tional Trade  Commission;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3856.  A  communication  from  the 
Chairman.  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law  the 
Seventh  Annual  Reoort  of  the  Seciirltles  In- 
vestor Protection  Corporation  (SIPC)  cover- 
ing the  year  1977:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3857.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  1977  Annual  Report  of  the  Na- 
tional Sea  Grant  Program;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-38'=8.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare 
transmitting,  pursuant  to  law.  the  report  of 
,.,  w^^^*""**"*"*  °'  Health.  Education,  and 
Welfare  regarding  the  administration  of  the 
Fair  Packaging  and  Labeling  Act  by  the  De- 
partment during  fiscal  year  1977;  to  the 
Committee  on  Commerce.  Science  and 
Transportation. 
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EC-3859.  A  communication  from  the  Vice 
President.  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  on  total 
itemized  revenues  and  expenses,  revenues 
and  expenses  of  each  train  operated,  and 
revenues  and  total  expenses  attributable  to 
each  railroad  over  which  service  Is  provided 
for  the  month  of  February  1978;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. '^ 

EC-3860.  A  communication  from  the  Vice 
President.  Government  Affairs.  National 
Railroad  Passengers  Corporation,  transmit- 
ting, pursuant  to  law.  reports  on  the  average 
number  of  passengers  per  day  on  board  each 
train  operated  and  the  on-time  performance 
at  the  final  destination  of  each  train  oper- 
ated, by  route  and  by  railroad,  for  the 
months  of  January.  February.  March,  and 
April.  1978;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3861.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  the  current  and  prospec- 
tive uses  of  the  lands  near  and  adjacent  to 
Lake  Qulnault  in  Olvmpic  National  Park 
Washington;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3862.  A  communication  from  th* 
Chairman  of  the  Board.  Pennsylvania  Ave- 
nue Development  Corporation,  transmitting 
pursuant  to  law.  its  1977  annual  report;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC-3863.  A  communication  from  the  Fed- 
eral and  State  Cochalrmen.  New  England 
Regional  Commission,  transmitting  pur- 
suant to  law.  Its  1977  annual  report;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3864.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Independent  Review  and  Evalu- 
tlon  System  of  the  Inter-American  Develop- 
ment Bank  Needs  Support."  June  22.  1978; 
to  the  Committee  on  Foreign  Relations. 

EC-3865.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  hereafter  entered  into  by  the  United 
States,  within  sixty  days  after  the  execu- 
tion thereof:  to  the  Committee  on  Foreien 
Relations. 

EC-3866.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
the  major  issues  Involving  the  F-13  aircraft; 
to  the  Committee  on  Governmental  Affairs. 
EC-3867.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "ICC's  Expansion  of  Unregulated  Motor 
Carrier  Commercial  Zones  Has  Had  Little  or 
No  Effect  on  Carriers  and  Shippers,"  June  26. 
1978:  to  the  Committee  on  Governmental 
Affairs. 

EC-38S8.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  the  annual 
report  on  the  activities  of  the  United  States 
General  Accounting  Office  during  the  fiscal 
year  ended  September  30.  1977;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3869.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Increased  Competition  Can  Reduce 
Elevator  Maintenance  and  Cleaning  Service 
Contract  Costs."  June  14.  1978:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3870.  A  communication  from  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, transmitting,  for  the  Information  of 
the  Senate,  a  plan  of  administrative  and 
legislative  action  for  imolementing  the  rec- 
ommendations of  the  White  House  Confer- 
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ence    on    Handicapped    Individuate;    to   the 
Committee  on  Himian  Resourt:es. 

EC-3871.  A  communicaUon  from  the 
Deputy  Solicitor.  Department  of  the  Interior 
transnutang.  for  the  information  of  the 
Senate,  a  supplement  to  the  annual  report 
of  the  Department  on  Freedom  of  Informa- 
tion Act  activities;  to  the  Committee  on  the 
Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  in- 
dicated : 

POM-708.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana- 
to  the  Committee  on  Finance: 
"House  Concdbkent  Resolution  No.  83 
"Whereas,  the  senior  citizens  of  this  naUon 
have  expended  their  youth  and  the  fullness 
of  their  lives  in  structaring.  continuing  atxd 
Improving,  to  the  best  of  their  abilities'  the 
nations  economic,  social,  and  moral  weu- 
being;  and 

"Whereas,  the  thanks  and  appreciation  that 
many  of  senior  citizens  receive,  when  the 
eventide  of  their  life  is  reached  and  they  ar« 
no  longer  fully  able  to  care  for  themselves 
is  life  in  a  nursing  home;  and 

"Whereas,  despite  the  best  IntenUons  and 
efforts  Of  those  who  care  for  these  senior 
citizens  in  nursing  homes,  the  very  fact  of 
bemg  grouped  together  with  others  of  like 
age  and  Incapacities  in  the  confines  of  the 
institutionalized  life  of  a  nursmg  home 
necessarily  gives  rise  to  a  feeling  on  the  part 
of  the  senior  citizens  of  being  abandoned  and 
set  aside  from  the  mainstream  of  life;  and 

"Whereas,  the  keeping  and  maintaining  of 
a  senior  citizen  within  a  family  home,  where 
there  is  contact  with  persons  engaged  m  the 
daily  work  and  life  of  a  family  and  the  com- 
munity not  only  is  recognized  as  more  con- 
ducive to  the  well-being,  health,  happiness 
and  even  the  continued  productivity  of  the 
senior  citizen  than  the  stultifying,  limited 
life  usually  associated  with  and  In  fact  an 
integral  ingredient  of  a  nursing  home,  but 
it  also  may  lead  to  the  enrichment  of  the 
lives  of  others  who  have  the  advantage  of 
the  experience,  wisdom,  and  recollections  of 
the  senior  citizen:  and 

"Whereas,  a  tax  saving  incentive  can  be 
expected  to  encourage  persons  to  keep  and 
care  for  senior  citizens  within  their  homes 
and  a  federal  income  tax  saving  incentive 
lor  citizens  and  taxpayers  of  Louisiana  and 
likely  of  many  other  states  would  be  a  double 
incentive,  inasmuch  as  the  individual  Income 
tax  payable  to  the  state  of  Louisiana  and  at 
least  some  other  states  by  individuals  is  di- 
rectly determined  from  the  amoiwt  of  the 
taxpayer's  federal  Income  tax. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Louisiana  Leglslatiu-e, 
the  Senate  thereof  concurring,  that  the  Legis- 
lature of  Louisiana  does  hereby  memorialize, 
urge,  and  request  the  Congress  of  the  United 
States  to  enact  legislation  which  will  grant 
a  deduction  up  to  five  thousand  dollars  from 
gross  income  for  the  determination  of  federal 
taxable  income,  for  any  Uxpayer  who  keeps 
and  maintains  In  his  home,  without  remu- 
neration from  any  source,  a  senior  citizen, 
being  a  person  sixty-five  years  of  age  or  older 
whether  or  not  related  to  the  taxpayer,  who 
is  eligible  for  nursing  home  care  under  the 
eligibility  requirements  of  the  applicable 
state  and  federal  regulations. 

"Be  it  further  resolved  that  this  legislation 
provide  that  the  senior  citizen  being  so  cared 
for  in  the  home  would  not  lose  Medicare 
and  or  Medicaid  ellgibiUy. 

"Be  it  further  resolved  that  the  clerk  of  the 
House  of  Representatives,  upon  adoption  of 
this  Resolution,  shall  without  delay  send  an 
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authenticated  copy  thereof  to  each  member 
of  the  Louisiana  congressional  delegation  and 
to  the  presiding  officers  of  the  respective 
bouses  of  the  Congress." 

POM-709.  A  resolution  adopted  by  Pacl- 
flca  Democrats.  Paclfica.  California,  relating 
to  human  rights:  to  the  Committee  on  For- 
eign Relations. 

POM-710.  A  resolution  adopted  by  the 
legislature  of  the  State  of  New  York;  to  the 
Committee  on  Appropriations : 

"Legislative  Resolution,  Senat-  No.  407 

"Whereas,  It  has  been  the  outstanding  acts 
of  heroism,  the  bravery  and  the  sacrifices  of 
those  steadfast  and  loyal  individuals  who 
have  faithfully  served  In  the  Armed  Services 
of  the  United  States  of  America  that  have 
ensured  all  Americans  the  continuance  of 
their  constitutional  freedoms;  and 

"Whereas.  It  Is  the  sense  of  this  Legisla- 
tive Body  that  provisions  be  made  and  main- 
tained without  abatement  for  the  furnishing 
of  medical  and  hospital  services  to  these 
patriotic  veterans  as  this  Is  a  manifestation 
of  our  patriotism  and  gratitude  in  the  most 
fundamental  and  pure  sense:  and 

"Whereas.  As  a  cost-conscious  Congress  at- 
tempts to  prune  the  Executive  Budget,  it  ap- 
pears that  that  which  in  a  time  of  war  is 
an  imperative  now  assumes  a  low  priority 
and  that  a  cut  in  the  funds  allocated  for  the 
Veterans  Administration's  Hoepltal  program 
In  the  State  of  New  York  may  be  contem- 
plated: and 

"Whereas.  It  is  the  intent  of  this  Legisla- 
tive Body  to  request  that  the  rights  of  those 
who  have  so  loyally  served  in  the  Armed 
Forces  of  this  Nation  be  maintained:  now, 
therefore,  be  it 

"Resolved,  That  this  Legislative  Body 
memorializes  the  Congress  of  the  United 
States  to  maintain  those  funds  allocated  in 
the  Executive  Budget  for  the  Veterans  Ad- 
ministration's Hospital  Program  In  the  State 
of  New  York:  and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  of  the  United  States,  to 
tt^e  Minority  Leader  of  the  Senate  and  to 
the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives,  to  the  Chairman 
of  the  Committee  on  Veterans  Affairs  of  the 
House  of  Representatives  and  to  each  mem- 
ber of  the  Congress  of  the  United  States 
from  the  State  of  New  York." 

POM-711.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Finance: 

"H.C.R.  No.  76 

"Whereas,  until  1972,  the  Investment  in- 
come of  state  and  local  public  pension  plans 
were  Implicitly  exempt  from  federal  taxation 
and  former  public  employees  receiving  public 
pension  benefits  were  allowed  preferential  tax 
treatment  whether  the  plans  were  qualified 
or  not:  and 

"Whereas,  although  there  are  no  explicit 
statutes  providing  the  exemption  or  non- 
quaMfled  preferential  tax  treatment.  Con- 
gress was  aware  of  and  the  U.S.  Internal 
Revenue  Service  (IRS)  practiced  this  im- 
plicit exemption  and  authority;  and 

"Whereaa.  since  1972,  however,  the  IRS 
lias  changed  its  policy  and  chose  to  Ignore 
the  Implicit  exemption  and  authority:  thus, 
some  public  pension  plans  have  become  sub- 
ject to  the  qualification  requirements  and 
taxation  of  Investment  Income:  and 

"Whereas,  furthermore,  in  1977,  the  IRS 
stated  Its  Intention  of  reinlr'ng  public  pen- 
sion plana,  whether  qualified  or  not,  to  flle 
annual  returns  containing  certain  financial 
Information:  and 

"Whereas,  these  policies  are  unacceptable 
to  state  and  local  governments:  and 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TALMADGE : 
S.  3246.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  provide  that,  for  purposes  of 
determining  the  duty  payable  with  re- 
spect to  imported  merchandise,  the  value 
of  imported  merchandise,  the  value  of 
imported  merchandise  in.ludes  any  ex- 
port quota  premium;  to  the  Committee 
on  Finance. 

determination  op  duty  on  imported 
merchandise 
•  Mr.  TALMADGE.  Mr.  President,  cus- 
toms duties  on  most  articles  imported 
into  the  United  States  are  assessed  on 
the  basis  of  a  percentage  of  the  value  of 
the  imported  article.  This  is  true  with 
respect  to  textile  imports.  Therefore   it 
is    axiomatic    that    the    proper    valua- 
tion of  the  imported  product  is  neces- 
sary   in    order     to    insure     that     the 
proper  duty  is  coUected  on  the  product. 
A  situation  exists  with  respect  to  some 
textile  imports  which  leads  me  to  believe 
that  the  proper  duty  is  not  being  col- 
lected on  such  imports,  and  I  am  today 
introducing  a  bill  to  correct  this  problem. 
The  problem,  in  essence,  is  the  foUow- 
mg.  BUateral  agreements  have  been  ne- 
gotiated between  the  United  States  and 
many  of  the  foreign  coimtries  which  sup- 
ply textile  imports  to  the  United  States 
establishing  quotas  on  imports  into  the 
United  States.  In  most  such  countries 
an    exporter    may    not    export    to    the 
United  States  a  textile  product  unless  he 
has  secured  an  export  quota  right  to  do 
so  from  his  own  government.  Those  ex- 
port rights  are  valuable,  and  in  some 
countries,  on:e  an  export  right  has  been 
secured   by    a    particular   exporter    he 
may  sell  this  export  right  to  another  ex- 
porter in  his  own  country  who  needs  one 
in  order  to  export  some  textiles.  Under 
present  customs  practi  e  based  upon  a 
Customs    Court    decision    as    expanded 
upon  by  a  ruling  of  the  Customs  Service 
amounts  paid  by  a  foreign  exporter  to 
purchase  a  quota  permitting  him  to  ex- 
port textUe  products  to  the  United  States 
are  not  included   within   the  dutiable 
value  of  the  textile  products  for  US 
Customs  purposes.  The  basis  of  this  de- 
cision and  regulation  is  found  in  the 
definition  of  export  value  in  section  402 
(b)  of  the  Tariff  Act  of  1930.  An  export 
quota  premium  is  not  considered  part 
of  the  freely  offered  prie  of  the  mer- 
chandise and  is  not  covered  by  the  other 
categories  of  costs  and  expenses  spei- 
fied  in  section  402(b) . 

Mr.  President,  when  a  U.S.  importer  of 
textile  products  pays  for  such  imports 
he  pays  for  the  cost  of  any  export  quota 
right  secured  by  the  foreign  exporter  in 
the  total  amount  he  pays  to  the  ex- 
porter. The  cost  of  the  export  quota 
right  is  an  integral  part  of  the  value  of 
the  goods.  Indeed,  without  the  export- 
quota  right,  the  goods  would  not  have 
entered  commerce.  It  seems  arbitrary 
and  not  in  keeping  with  commercial 
practice  not  to  include  the  value  of  such 
quota  right  in  the  dutiable  value  of  the 
merchandise  for  U.S.  Customs  purposes. 
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The  bill  which  I  am  introducing  today 
would  eliminate  this  arbitrary  feature. 

The  bill  simply  provides  that  for  tiie 
Purposes  of   assessing  customs  duties 
amounts  paid  by  foreign  exporters  to 
purchase  a  quota  permitting  them  to  ex- 
port products  to  the  United  States  will 
be  included  within  the  dutiable  value  of 
toe  products  for  UJS.  Customs  purposes 
This  amendment  will  result  in  the  duti- 
able value  of  textile  products  accurately 
reflecting  the  real  world  of  trade  in  tex- 
tile products.  It  should  be  noted  that 
the  amendment  would  not  be  inconsist- 
ent with  present  U.S.  objectives  at  the 
multilateral  trade  negotiations  regard- 
ing a  customs  valuation  code,  as  such 
objectives  have  been  described  to  me  In 
the   draft    code    now    being    discussed 
quota  premiums  would,  in  fact,  be  in- 
cluded  within   the  basic  deflnition  of 
value  to  be  used  for  customs  purposes 
This   basic   definition  of  value  is   the 
actual  price  paid  or  payable  in  the  par- 
ticular import  transaction  in  question  • 


By  Mr.  RIEGLE: 

TT  ^1  .?^*'  ^  ''*"  ^  amend  tiUe  18  of  the 
United  States  Code  to  make  lawful  cer- 
tain activities  concerning  certain  foreign 
and  domestic  legal  lotteries;  to  the  Com- 
mittee on  the  Judiciary. 
•  Mr.  RIEGLE.  Mr.  President,  this  leg- 
islation which  I  am  introducing  today 
has  a  very  simple  intent:  It  would  per- 
mit American  manufacturers  of  lottery 
tickets  and  related  materials  to  export 
tiieir  products  for  use  in  lotteries 
conducted  by  foreign  governments  or 
within  foreign  countries.  This  bUl  is  a 
companion  to  one  introduced  in  the 
House  by  my  Michigan  colleague.  Repre- 
sentative Sawyer. 

A  provision  similar  to  the  one  I  am 
introducing  is  contained  in  Uie  Criminal 
Code  reform  bill.  S.  1437.  in  the  version 
in  which  it  passed  the  Senate.  However 
because  of  the  uncertain  State  of  that 
legislation  at  the  present  time,  and  the 
simple  and.  I  hope,  uncontroversial  na- 
ture of  this  bill.  I  would  hope  that  it 
could  be  considered  more  expeditiously 
on  Its  own  merits. 

Title  18  of  the  United  States  Code 
prior  to  Its  revision  in  1975.  prohibited 
transportation  of  lottery  equipment  in 
interstate  or  foreign  commerce  In  1975 
the  prohibition  on  interstate  commerce 
was  lifted,  as  lotteries  began  to  prolif- 
erate and  more  States  began  to  use 
them  as  part  of  their  revenue  raising 
activities. 

This  bill  would  remove  the  final  In- 
equity in  this  portion  of  the  law:  namely 
the  prohibition  on  export  of  lottery  ma- 
terials. Lotteries  are  becoming  more  and 
more  prevalent  around  the  world,  as  well 
as  in  this  coimtry;  yet  American  busi- 
nesses which  manufacture  some  of  the 
most  technologically  sophisticated  lottery 
equipment  in  the  world,  are  prevented 
from  selling  it  abroad,  and  hence  from 
satisfying  a  potentially  vast  foreign 
market. 

I  can  see  no  logical  reason  to  maintain 
this  restriction  on  sales  of  lottery  equip- 
ment. Moreover,  in  view  of  the  current 
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U.S.  trade  situation,  it  would  seem  to  be 
incumbent  upon  the  Congress  to  do 
everything  possible  to  aid  American 
businesses  in  developing  or  expanding 
their  export  activities.  Current  law  leaves 
them  with  only  one  option,  that  of  build- 
ing manufacturing  operations  overseas, 
which  creates  no  jobs  for  American 
workers  and  funnels  littie  if  any  money 
into  the  domestic  econrany. 

I  hope  the  Congress  will  act  to  remove 
this  small  inequity  in  our  Nation's  crimi- 
nal law.  and  I  ask  unanimous  consent 
that  the  text  of  the  biU  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoro.  as 
foUows: 

S.  3247 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1307(b)  of  title  18  of  the  United  SUtes  Code 
is  amended — 

(1)  by  Inserting  "or  within  a  foreign 
place  "  after  "within  a  State";  and 

(2)  by  striking  out  "conducted  by  th»t 
State  acting  under  authority  of  State  law  " 
and  inserting  in  lieu  thereof  "authorized  by 
law  in  such  State  or  foreign  place.". 

Sec  2.  Section  1953(b)(4)  of  Utle  18  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "in  a  lottery  conducted  by  that  State 
acting  under  authority  of  State  law"  and 
inserting  in  lieu  thereof  "or  within  a  foreign 
place  in  a  lottery  authorized  by  law  In  such 
State  or  foreign  place.".^ 


By  Mr.   MORGAN    (for  himself, 

Mr.  McGovERN,  Mr.  Dole,  Mr. 

Helms.  Mr.  Hollings,  Mr.  Hart. 

Mr.  Riegle.  Mr.  Haskell,  Mr. 

Anderson.  Mr.  Thttsmond.  and 

Mr.  Pearson)  : 
S.  3248.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Agricultural  Cost 
of  Production  Board;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

NATIONAL    AGRICULTURAL    COST    OF    PRODUCTION 
BOARD 

•  Mr.  MORGAN.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
establish  a  National  Agricultural  Cost  at 
Production  Board. 

Such  a  Board,  in  my  opinion,  is  long 
overdue  and  the  creation  of  this  body  will 
remedy  a  fundamental  defect  caused  by 
the  Food  and  Agriculture  Act  of  1977 
(Public  Law  95-113). 

Most  importantly,  the  Board  envi- 
sioned by  this  legislation  will  help  re- 
store the  faith  of  America's  fanners  in 
the  U.S.  Department  of  Agriculture. 

The  need  for  this  legislation  stems 
from  the  decision  Congress  wisely  made 
last  year  to  link  target  prices  to  the  cost 
of  producing  our  food  and  fiber  com- 
modities. Unfortunately,  the  Congress 
did  not  act  at  that  time  to  assure  that 
our  farmers  would  have  adequate  input 
in  establishing  the  cost  of  production  as 
it  relates  to  these  payment  rates. 

Currently,  cost  of  production  formulas 
are  devised  by  USDA  economists  wlOi 
litUe  or  no  input  from  American  agri- 
culture. The  recent  farm  strike  demon- 
strated the  understandable  resentment 
that  our  farmers  experience  under  the 
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current  rules  and  procedures  followed 
by  the  Federal  Government. 

Simply  put,  farmers  are  obligated  to 
take  what  they  can  get.  either  from  the 
marketplace — when  prices  are  reason- 
able— or  from  the  Government — when 
prices  are  depressed.  As  we  know  from 
the  farm  strike,  farmers  have  become 
less  inclined  to  tolerate  this  feeling  of 
helplessness. 

Farmers,  I  believe,  have  less  to  say 
about  the  prices  they  receive  than  any 
other  segment  of  our  economy.  Labor 
unions  negotiate  contracts,  retailers  and 
manufacturers  simply  stock  inventory 
when  prices  are  low,  but  farmers  are 
forced  to  sell  when  the  commodity  is 
ready  for  market. 

The  cost-of-production  formulas  and 
figures  utilized  by  the  USDA  are  being 
criticized  on  several  grounds.  One  im- 
portant criticism  concerns  the  very  con- 
tent of  the  formulas  as  well  as  the  proper 
valuing  for  each  item  used.  A  second  crit- 
icism stems  from  the  timeliness  of  the 
information  used.  In  the  inflationary 
days  that  we  are  experiencing — inflation 
which  has  severely  crippled  American 
farmers — such  information  can  affect 
price  supports  in  a  very  significant 
manner. 

These  are  only  two  of  the  many  criti- 
cisms that  farmers  have  shared  with  me. 
I  have  studied  their  figures  and  com-' 
plaints  with  great  care  and  the  solution 
we  offer  today,  I  believe,  will  help  correct 
this  situation. 

The  legislation  would  create  a  15-per- 
son  Board,  including  farmers,  a  single 
consumer,  and  a  person  who  is  knowl- 
edgeable concerning  the  cost  of  producing 
agricultural  commodities. 

The  13  farmers  will  be  individuals  who 
are  engaged  full  time  in  the  production 
of  one  or  more  food  and  fiber  commodi- 
ties such  as  corn,  soybeans,  wheat,  to- 
bacco, sugarcane  and  beets,  or  cotton. 
My  intention  here  is  to  make  this  Board 
of  farmers  rather  than  individuals  who 
represent  farmers.  By  assuring  that  these 
Individuals  will  be  full-time  producers. 
Congress  can  provide  the  commonsense 
and  practical  experience  that  is  so 
desirable. 

This  statement  should  not  be  taken  as 
a  criticism  of  the  farm  organizations  that 
have  served  the  American  farmer  so  well. 
In  fact,  I  anticipate  that  these  very  vital 
participants  in  farm  policy  will  have  the 
opportunity  to  contribute  to  the  selection 
process  used  in  naming  the  Board. 

There  has  been  criticism  of  this  legis- 
lation in  its  early  stages  because  of  the 
mandated  inclusion  of  one  consumer  on 
the  Board.  There  is,  in  my  view,  a  com- 
pelling reason  for  the  inclusion  of  such 
an  individual.  It  has  become  clear  that 
the  success  of  farm-State  legislators  in 
convincing  their  urban  counterparts  to 
support  farm  programs  will  depend 
largely  on  our  ability  to  convince  these 
individuals  that  these  programs  warrant 
suDport.  Hence,  I  believe  that  it  is  de- 
sirable to  provide  consumers  exposure  to 
the  high  cost  of  producing  food  and  fiber. 

The  final  person  on  the  Board  would 
be  neither  an  active  farmer  nor  a  mem- 
ber of  the  USDA.  This  individual  would 
come  from  another  part  of  the  food 


chain  or,  perht  ps,  be  on  the  staff  of  a 
Land  Grant  Un  versity. 

One  of  the  ii  iportant  aspects  of  this 
bill  is  that  it  off  ts  a  real  opportunity  for 
farm  input.  Tl  is  Board  will  not  be  a 
spokesman  for  the  Secretary.  This  is 
because  of  two  \  nique  features  embodied 
in  this  legislatic  n.  The  first  concerns  the 
fact  that  the  CI  airman  and  Vice  Chair- 
man will  serve  nth  the  advice  and  con- 
sent of  the  Seni  te.  The  second  concerns 
an  annual  repoi  ting  requirement,  a  fea- 
ture that  warra  its  more  indepth  review. 

This  bill  ma  adates  that  the  Board 
make  recommei  dations  to  the  Secretary 
concerning  cost  of  production  formulas 
and  figures.  Tl  e  Secretary,  in  turn,  is 
required  to  act  on  these  recommenda- 
tions, reporting  back  to  the  Board  in 
writing.  This  fei  iture  provides  the  oppor- 
tunity for  dial  »g  and  feedback  to  the 
Board  fro.-n  th  i  Secretary.  Finally,  the 
Board  is  requir  ;d  to  report  fully  on  its 
activities — inch  ding  the  response  by 
the  Secretary  tc  each  recommendation — 
to  the  Senate  C  jmmittee  on  Agriculture, 
Nutrition,  and  I  orestry  and  to  the  House 
Committee  on  A  griculture. 

This  Board  c  annot  be  viewed  as  the 
end-all  solutioi  to  our  farm  problems, 
which  continue  to  be  very  real  and  far- 
reaching.  This  I  roposal  should  be  viewed 
as  a  complementary  action  to  the  Food 
and  Agriculture  Act  that  was  passed  and 
signed  into  law  last  year.  In  fact,  I  have 
decided  to  mak  i  this  Board  run  concur- 
rently with  thi  t  basic  farm  authority, 
which  assures  tl  lat  the  Board  can  be  ter- 
minated if  that  is  the  wish  of  the  Con- 
gress. 

I  have  discus  >ed  this  legislation  thor- 
oughly with  th>  distinguished  commis- 
sioner of  agriculture  in  the  State  of 
North  Carolina,  Jim  Graham.  Last  week 
this  bill  was  pr  isented  by  Commissioner 
Graham  as  a  n  solution  to  the  Southern 
Association  of  State  Departments  of 
Agricultures  v/l  en  this  organization  met 
in  Annapolis.  '  'his  group,  composed  of 
the  head  State  igricultural  officials  from 
Alabama,  Arks  nsas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi. Oklahon  a,  Puerto  Rico,  South 
Carolina,  Tenn(  ssee,  Texas,  Virginia,  the 
Virgin  Islands,  as  well  as  my  native 
North  Carolinj .  voted  unanimously  to 
support  this  leg  Lslation. 

Also,  this  bil  has  the  support  of  the 
National  Grani  e,  the  National  Farmers 
Union,  and  the  National  Farmers  Orga- 
nization. At  th  s  time,  this  bill  is  under 
review  by  the  American  Farm  Bureau 
Federation. 

Today,  I  an  offering  this  bill  with 
Senators  McQsvern,  Hollincs,  Dole, 
Helms,  Riecle  Hart,  Anderson,  Thur- 
mond, Haskell  Pearson,  and  Zorinsky. 
Members  of  t  lis  body  who  represent 
varying  philosc  phical  views  and  diverse 
types  of  agriculture. 

Mr.  President,  I  ask  speedy  considera- 
tion of  this  legislation  by  our  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  A  companion  bill  has  been 
offered  by  Reprtesentative  Dan  Glickman 
of  Kansas  in  t  le  House  of  Representa- 
tives. It  is  out  hope  that  we  can  work 
together  to  ac  lieve  passage  of  this  bill 
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Be  it  enacted  by 
Representatives    of 
America  in  Congress 
Is  hereby  established 
known  as  the 
Production  Board  ( 
the  "Board") 
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Board  shall  Include  in  each  such  report  a 
list  of  the  recommendations  made  to  the 
Secretary  and  the  disposal  thereof. 

(d)  The  Board  shall  meet  at  least  twice 
annually  or  more  often,  if  such  meetings 
are  necessary  to  meet  the  piu-poses  of  this 
Act. 

Sec.  4.  The  Secretary  shall  provide  the 
Board  with  such  office  space,  equipment,  and 
staff  as  may  be  necessary  for  the  Board  to 
perform  Its  functions  under  this  Act. 

Sec.  5.  No  member  of  the  Board  shall  re- 
ceive any  compensation  for  such  members 
services  as  a  Board  member  but  may  be  paid 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  provided  in  regulations 
Issued  under  section  7  of  the  Federal  Ad- 
visory Committee  Act. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  7.  The  authority  provided  under  this 
Act  shall  be  applicable  for  the  1978-81 
crop  years.9 

•  Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  National 
Agricultural  Cost  of  Production  Board 
measure  offered  by  my  distinguished  col- 
league from  North  Carolina.  Senator 
Morgan.  He  has  very  ably  described  the 
need  for  and  operation  of  the  Board.  I 
need  not  restate  his  well  taken  comments 
and  would  suffice  it  to  say  that  this 
measure  is  designed  to  remedy  the  prob- 
lem of  inadequate  input  by  farmers  in 
the  cost  of  production  formulas  that 
are  such  a  vital  part  of  our  farm  sup- 
port program. 

Earlier  this  year  farmers  visited  many 
of  us  and  discussed  their  problems.  I  had 
a  large  contingent  up  from  South  Caro- 
lina. In  talking  with  farmers  from  my 
State,  I  was  constantly  impressed  with 
the  lack  of  faith  they  had— as  a  collec- 
tive group,  not  just  individually— in  the 
policies  of  the  U.S.  Department  of  Agri- 
culture. For  the  most  part  they  felt  they 
had  no  input  in  the  many  decisions  the 
Department  made  that  affected  their 
well-being.  In  short,  and  as  expressed 
by  the  Senator  from  North  Carolina, 
farmers  genuinely  feel  they  have  little 
or  no  control  over  their  destiny. 

Farmers  in  South  Carolina  and  else- 
where are  plagued  by  prices  that  simply 
do  not  meet  their  cost  of  production. 
Little  by  little  they  are  being  forced  to 
lose  everything  they  have  worked  for 
Now  Mr.  President.  I  do  not  feel  this 
bill  can  alone  cure  this  continuing  prob- 
lem that  besets  our  farm  community 
however,  I  do  feel  .it  is  a  signifi- 
cant first  step  and  a  much  welcomed 
complement  to  the  Food  and  Agriculture 
Act  which  Congress  passed  last  year. 
This  bill  creates  a  common  sense  mecha- 
nism whereby  farmers— farmers  who  are 
producers— can  have  input  in  the  crucial 
U.S.  Department  of  Agriculture  decisions 
that  are  so  vital  to  the  well-being  of  our 
farm  community. 

The  list  of  cosponsors  to  this  legisla- 
tion is  indicative  of  the  broad  support  it 
enjoys,  Mr.  President,  and  it  is  my  hope 
that  our  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  will  give 
this  legislation  its  most  expeditious 
consideration.* 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  the  able  and  distinguished 
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Senators  from  North  Carolina,  Mr. 
Morgan  and  Mr.  Helms,  as  a  cosponsor 
of  the  National  Agricultural  Cost  of  Pro- 
duction Board  Act. 

During  the  early  part  of  this  year,  our 
Nation's  farmers  came  to  Washington 
pleading  for  help  from  Congress.  Hun- 
dreds of  farmers  from  my  home  State 
of  South  Carolina  visited  my  office  at 
their  own  expense.  Underlying  in  each 
farmers  plea  was  two  things.  One,  a 
plea  for  stability  in  our  Government's 
agricultural  policy.  Farmers  are  tired  of 
boom-bust  policies  of  recent  years.  Two. 
a  plea  for  input  by  farmers  at  the  grass- 
roots level  in  the  decisions  by  the  U.S. 
Department  of  Agriculture  that  affect 
their  future  and  many  times  determine 
their  destiny. 

Mr.  President,  the  National  Agricul- 
tural Co3t  of  Production  Board  Act  is 
a  step  toward  fulfilling  this  second  plea. 
The  Food  and  Agricultural  Act  of  1977 
incorporates  a  cost-of-production  for- 
mula for  determining  target  prices  and 
loan  levels.  The  function  of  the  Cost  of 
Production  Board  will  be  to  review  the 
adequacy  and  accuracy  of  these  cost-of- 
production  formulas.  The  Board  will  rec- 
ommend to  the  Secretary  how  such  for- 
mulas might  be  improved  and  advise  the 
Secretary  on  any  other  matters  relating 
to  the  cost  of  production  of  agricultural 
commodities. 

The  National  Agricultural  Cost  of  Pro- 
duction Board  Act  introduced  today  is 
not  by  any  means  the  full  answer  to  giv- 
ing farmers  a  voice  in  establishing  na- 
tional agricultural  policy,  but  it  is  an 
initial  step.  Therefore,  I  urge  my  col- 
leagues to  join  me  in  cosponsoring  this 
legislation. 


By  Mr.  MELCHER: 
S.  3250.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  the  invest- 
ment tax  credit  applicable  to  certain 
agricultural  buildings  and  their  struc- 
tural components;  to  the  Committee  on 
Finance. 

investment  tax  CREDrr  ON  FABM   BtTILOINCS 

•  Mr.  MELCHER.  Mr.  President,  I  have 
just  introduced  a  bill,  S.  3250,  to  make  all 
structures  used  exclusively  in  agricul- 
tural production  eligible  for  investment 
tax  credit. 

A  problem  has  arisen  because  the  In- 
ternal Revenue  Service  has  ruled  that 
grain  bins,  which  can  only  be  used  to 
store  grain,  are  eUgible  for  the  credit,  but 
that  flat  grain  storage  buildings  with 
double  doors  into  which  a  farmer  might 
drive  and  store  a  tractor,  are  multiple 
purpose  or  general  use  buildhigs  and 
therefore  ineligible  for  tax  credit. 

Under  this  ruling,  a  modem  dairj-  barn 
in  which  there  is  a  modem  milking  parlor 
and  milk  storage  tanks,  could  be  ruled 
ineligible  if  the  dairymen  included  space 
for  grinding  dairy  feed  and  for  storage 
of  hay  in  a  mow  overhead,  although  it  is 
all  a  part  of  the  dairy  operation. 

It  is  my  understanding  that  the  lan- 
guage in  the  investment  tax  bill  exclud- 
ing general  use  structures  from  tax  credit 
was  devised  to  make  real  estate  improve- 
ments or  apartment  buildings,  as  con- 


trasted with  a  job-creating  installatitm 
meligible  for  the  tax  credit.  In  the  case 
of  agriculture,  the  language  is  having 
results  not  contemplated  nor  intended  ay 
the  Congress. 

In  the  case  of  grain  storage,  big  double 
doors  appear  to  have  become  the  test  of 
whether  a  building  is  eUgible  or  not.  A 
quonset  hut  with  a  small  door  would  be 
eligible,  but  if  the  producer  put  in  double 
doors  so  that  he  could  back  a  truck  into 
it  to  unload  or  load  the  grain  stored 
therein,  then  he  would  lose  his  tax  credit 
because  he  might  also  use  some  of  the 
empty  flat  storage  space  in  the  winter 
to  store  equipment. 

A  good  many  farmers,  at  the  urging  of 
the  Department  of  Agriculture,  last  year 
and  this  year  buUt  grain  storage  to  hold 
the  700  milUon  bushel  grain  reserve  pro- 
posed by  the  Department  of  Agriculture 
and  approved  by  the  Congress.  They  be- 
lieved that  they  would  get  an  investment 
tax  credit.  But  those  who  built  flat  stor- 
age instead  of  erecting  bins  are  now  being 
told  by  the  IRS  that  their  structures  are 
not  eligible. 

My  bill  would  correct  this  unintended 
result  by  making  the  investment  in 
structures  "used  exclusively  in  connec- 
tion with  agricultural  production,  stor- 
age and  marketing"  eligible,  even  though 
they  might  be  susceptible  to  use  for  more 
than  one  of  the  producer's  requirements 
in  the  production,  storage  and  markeUng 
operation.* 


ADDITIONAL  COSPONSORS 


S.    364 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  was  added 
as  a  cosponsor  of  S.  364,  a  bill  to  provide 
for  judicial  review  of  the  administrative 
determinations  of  the  Veterans'  Admin- 
istration, and  for  other  purposes. 

S.    2080 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  2090.  a  bill 
to  extend  certain  programs  authorized 
under  the  Economic  Opportunity  Act  of 
1964. 

S.    2600 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
DicKi  was  added  as  a  cosponsor  of  S. 
2600,  the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Act  of  1978. 

S.    3051 

At  the  request  of  Mr.  Eacleton,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  3051,  a 
bill  for  the  relief  of  Tsutomu  Tanaka. 

S.    306S 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  3065.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  pre- 1969  tax  treatment 
for  capital  gains. 

S.   3067 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Maryland  (Mr.  Mathias).  the 
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Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF) ,  the  Senator  from  Min- 
nesota (Mrs.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  Minnesota  (Mr.  An- 
derson) ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  ,  the  Senator  from 
Iowa  (Mr.  Culver),  the  Senator  from 
Montana  (Mr.  Paul  G.  Hatfield),  the 
Senator  from  Arizona  (Mr.  DeConcini)  , 
and  the  Senator  from  Massachusetts 
(Mr.  Brooke)  were  added  as  cosponsors 
of  S.  3067,  the  Civil  Rights  Commission 
Act  of  1978. 

S.  3111 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Michigan  (Mr.  Riegle) 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  were  added  as  cosponsors  of 
S.  3111,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  chari- 
table deduction  to  taxpayers  whether  or 
not  they  itemize  their  personal  deduc- 
tions. 

S.  3127 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  New  York  (Mr.  Moyni- 
han) was  added  as  a  cosponsor  of  S. 
3127,  the  International  Unfair  Trade 
Laws  Procedural  Reform  Act  of  1978. 

S.  3187 

At  the  request  of  Mr.  Biden,  the  Sena- 
tor from  Vermont  (Mr.  Leahy)  ,  the  Sen- 
ator from  Montana  (Mr.  Paul  G.  Hat- 
field), and  the  Senator  from  Florida 
(Mr.  Chiles)  were  added  as  cosponsors 
of  S.  3187,  a  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  years  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service-con- 
nected disability. 

B.    330S 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
3205,  to  amend  the  Indochina  Migration 
and  Refugee  Assistance  Act  of  1975,  and 
for  other  purposes. 

8.    3330 

At  the  request  of  Mrs.  Humphrey,  the 
Senator  from  Michigan  (Mr.  Rieole) 
was  added  as  a  cosponsor  of  S.  3230,  the 
Spousal  Retirement  and  Survivors' 
Benefits  Rights  Act. 

BBNATX    KXSOLUTION    485 

At  the  request  of  Mr.  Paul  G.  Hat- 
field, the  Senator  from  North  Dakota 
(Mr.  BuRDiCK),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Kansas  (Mr.  Curtis)  ,  the  Senator  from 
Wyoming  (Mr.  Wallop),  the  Senator 
from  Tennessee  (Mr.  Baker)  .  the  Sena- 
tor from  Oregon  (Mr.  Mark  O.  Hat- 
field), the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  the  Senator 
from  Tennessee  (Mr.  Sasser)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 


Se  lator 
,  tie 
JOHI  ston)  , 


Senator  from 
Senator  from 
nedy) ,  the 
Matsunaga  ) 
ana  (Mr 
South    Dakota 
Senator  from 
Senator  from 
and  the  Senate^ 
non)  were 
Resolution  465 
Department 
treaty  with 


I  Colorado  (Mr.  Hart)  ,  the 

Massachusetts  (Mr.  Ken- 

from  Hawaii  (Mr. 

Senator  from  Louisl- 

the  Senator  from 

(Mr.    Abourezk)  ,    the 

Seorgia  (Mr.  Nunn),  the 

Arkansas   (Mr.  Hodges), 

from  Nevada  (Mr.  Can- 

add^d  as  cosponsors  of  Senate 

directing  that  the  State 

ni  gotiate  an  air  pollution 


Ca  nada. 

AME]   DMENT   NO.    2449 


At  the  request 
Senator  from 
added  as  a 
2449  intended 
a  bill  to  establish 
Delivered  Meal ; 


STRATEGIC 

RIALS     TR^SACTION 
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to 


(Ordered 
the  table.) 

Mr.    HELMS, 
ments  intended 
to  S.  2635,  a  bil 
of  11  material 
supplemental 


of  Mr.  Kennedy,  the 
^abama  (Mrs.  Allen)  was 
cosfonsor  of  amendment  No. 
be  proposed  to  S.  2850, 
the  National  Home- 
Act  of  1978. 


0 


AMENDMEl  TS  SUBMITTED  FOR 
•RINTING 


IND   CRITICAL  MATE- 
ACT     OF 


AMENDMEl  TS  NOS.  3081  AND  3082 

3e  printed  and  to  lie  on 


submitted   two  amend - 

to  a  be  proposed  by  him 

to  authorize  the  disposal 

from  the  national  and 

stockpiles. 


NEW  YORK 

AC 


CITY  LOAN  GUARANTEE 
'— H.R.  12426 


AMENDMENTS  NOS.  3083  THROUGH  308S 

(Ordered  to  >e  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  12426.  an  a  ct  to  authorize  the  Secre- 
tary of  the  Trei  sury  to  provide  financial 
assistance  for  t  le  city  of  New  York. 
•  Mr.  TOWER  Mr.  President,  I  am  of- 
fering three  an  endments  to  H.R.  12426, 
the  New  York  <  ;ity  Loan  Guarantee  Act 
of  1978,  in  an  el  :ort  to  improve  the  bill  to 
some  extent.  1 1  emain  convinced  that  no 
Federal  financ  al  assistance  for  New 
York  City  is  aaproprlate  or  necessary. 
However,  I  belie  ve  that  these  two  amend- 
ments would  im  prove  the  bill  reported  by 
the  Banking  Co  nmittee. 

The  first  ame  idment  would  reduce  the 
amount  of  guajantees  which  the  Secre- 
tary would  be  authorized  to  issue  from 
$1.5  to  $1  billiin.  The  $1.5  billion  now 
contained  in  trte  bill  is  more  than  New 
York  City  need*  or  plans  to  utilize,  ac- 
cording to  testimony  presented  at  the 
hearings  on  thg  bUl;  $500  million  of  the 
authority  in  thie  bill  is  supposed  to  be 
available  on  a  "kandby"  basis  to  be  used 
only  if  the  pub  Ic  credit  markets  do  not 
become  accessit  le  to  New  York  City. 

I  do  not  bell  !ve  that  such  extra  au- 
thority is  apprc  priate.  If  this  bill  is  en- 
be  as  restrictive  as  pos- 
sible, so  as  to  en  courage  New  York  City  to 
do  whatever  is  r  ecessary  to  merit  the  ac- 
ceptance of  the  public  credit  markets.  If 
"standby"  auth  Drity  is  available  there 
should  be  little  <  oubt  that  it  will  be  used. 
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The  second  anendment  would  raise 
the  percentage  of  Federal  guarantees 
which  must  be  "cc  insured"  by  New  York 
State  from  5  to  10  percent.  Since  New 
York  State  is  resi)onsible  for  the  fiscal 
well-being  of  Ne\j  York  City,  it  is  en- 
tirely appropriate  that  the  State  should 
be  called  upon  to  assume  a  substantial 
portion  of  the  risk  which  the  guarantees 
would  entail.  If  the  State  is  unwilling  to 
do  so,  then  it  is  aj  iparent  that  State  of- 
ficials recognize  tlie  magnitude  of  the 
risk  which  the  Fdderal  Government  is 
being  asked  to  assume  by  enactment  of 
this  legislation,  ar  d  it  would  be  entirely 
appropriate  for  th  s  guarantee  authority 
to  lapse. 

The  third  amendment  would  amend 
the  bill  to  provide  that  the  guarantees 
are  to  terminate  :n  the  event  that  the 
holders  of  any  gui  iranteed  indebtedness 
fail  to  comply  with  any  term  or  condition 
of  the  financing  commitments  upon 
which  New  York  C  ity's  financial  plan  is 
based.  Since  the  commitments  are  so 
fundamental  to  the  city's  plans  to  re- 
enter the  pubUc  cr  edit  markets,  it  is  ap- 
propriate that,  in  order  to  continue  to 
benefit  from  the  gi  larantees,  the  pension 
funds  must  abide  by  their  commitments. 


Mr.  President,  I 
sent  that  the  texti 
ments  be  printed  ir 


There  being  no  i  »bjection,  the  amend- 
ments were  ordere  1  to  be  printed  in  the 
Record,  as  follow: : 


Amendmi  NT  No.  3083 


On  page 
and  insert 

On  page 
and  insert 

On  page 
and  Insert 

On  page 
and  insert 

On  page 
and  insert 

On  page 
and  Insert 


00  3 


n,  line  2 
"$1,000 

11,  line 
"$300,000. 

12,  line 
"$300,000. 

12.  line 
"$200,000, 

12,  line 
"$200,000. 
12.  line  2J 
"$600,000 


strike  "$1,500,000, 
,000". 
:I3.  strike  "$500,000, 
)00". 

1,  strike  "$500,000, 
)00". 

7,   strike   "$260,000, 
)00". 

4,  strike  "$250,000, 
)00". 

strike  "$1,000,000. 
)00". 


1) 


On  page  ^3,  line 
"(1)"  Following  "r 

On  page  13,  line 
sert  a  semicolon  and 
whenever  the  holder 
debtedness  falls  to 
or  condition  of  any 
the  long-term  or 
of  the  city". 


Amendme  «t 


On  page  17,  line 
sert  "10". 

On  page  17,  line 
Insert  "10".# 


la. 


NATIONAL     CON$UMER 
TIVE  BANK 


ask  unanimous  con- 
of  the  three  amend- 
the  Recohp- 


,000" 
,000" 
,000" 
,000" 
000" 
000" 


MENDMEl^T    NO.    3084 

Insert  the  following: 
sh^U  terminate." 

,  before  the  period  In- 

the  following:  "or  (2) 

of  any  guaranteed  in- 

Jomply  with  any  term 

<  ommltment  relating  to 

seasonal  borrowing  needs 


No.  3086 
strike  out  "6"  and  in- 


20,  strike  out  "5"  and 


COOPERA- 
ACT— H.R.  2777 


AMZNDN  ENT  NO.  3086 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  TOWER  (fot  himself,  Mr.  Prox- 
MiRE,  Mr.  Garn,  and  Mr.  Lugar)  sub- 
mitted an  amendment  intendeid  to  be 
proposed  by  them,  jointly,  to  H.R.  2777. 
an  act  to  provide  for  consumers  a  fur- 
ther means  of  minimizing  the  impact  of 
inflation   and   economic   depression   by 


narrowing  the  price 


spread  between  costs 
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to  the  producer  and  the  consumer  of 
needed  goods,  services,  facilities,  and 
commodities  through  the  development 
and  funding  of  specified  credit  sources 
for,  and  technical  assistance  to,  self-help, 
not-for-profit  cooperatives,  and  for  other 
purposes. 

•  Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting today,  on  behalf  of  Senators 
Proxmire,  Garn.  Lugar.  and  myself,  an 
amendment  to  H.R.  2777,  the  National 
Consumer  Cooperative  Bank  Act.  That 
act  would  create  a  National  Bank  for 
Consumer  Cooperatives,  which  could 
make  up  to  $1.9  billion  in  subsidized  loans 
and  grants  to  consumer  cooperatives,  us- 
ing nearly  $400  million  in  initial  seed 
caf^ital  from  the  U.S.  Treasury. 

I  do  not  believe  that  the  need  for  this 
n^w  Federal  agency  has  been  clearly  es- 
tablished, and  I  am  particularly  con- 
cerned over  the  competitive  threat  which 
subsidized  loans  and  grants  to  tax- 
exemot  cooperatives  would  nose  to  hun- 
dreds of  thousan(ls  of  small,  taxoaying 
businesses  throughout  the  country  In 
my  oDinion.  the  Federal  Government 
should  not  commit  nearly  $400  million  in 
hard-earned  taxoavers'  dollars  to  estab- 
lish a  specialized  lending  facilitv  for  con- 
sumer coooeratives  until  it  has  had  some 
firsthand  practical  exoerience  in  lending 
to  consumer  coooeratives.  Moreover,  a 
National  Bank  for  Consumer  Coopera- 
tives should  not  be  established  until  it 
has  been  clearly  determined  whether 
financial  or  technical  assistance  would 
be  more  valuable  to  consumer  coopera- 
tives and  a  determination  has  been  made 
regarding  the  effect  which  loans  from 
this  Bank  would  have  on  small,  taxpay- 
ing  businesses. 

For  those  reasons.  I  sm  offering  an 
amendment,  in  the  nature  of  a  sub- 
stitute, which  would  authorize  a  2-year 
pilot  lending  and  technical  assistance 
program  for  consumer  cooperatives  and 
a  study  of  the  needs  of  consumer  coop- 
eratives by  an  interagency  task  force. 
In  my  opinion,  this  would  be  a  respon- 
sible aporoach  to  assisting  consumer 
cooperatives  that  avoids  the  establish- 
ment of  another  Government  agency  at 
this  time  and  the  obliffation  of  $400  mil- 
lion in  taxpayers  dollars  to  an  agen- 
cy whose  need  has  not  yet  been  clearly 
demonstrated. 

The  supporters  of  the  National  Con- 
sumer Cooperative  Bank  Act  have 
argued  that  a  specialized  lending  facili- 
ty for  consumer  cooperatives  is  needed 
because  consumer  cooperatives  are  un- 
able to  obtain  financing  from  private 
lenders.  However,  the  record  is  far  from 

fvfY  °"  ^'^^^  *®^"^-  There  is  evidence 
that  a  great  many  consumer  coopera- 
tives have  been  successful  in  obtain- 
ing credit  from  private  sources.  There 
is  also  evidence  that  many  banks  are 
willing  to  lend  to  consumer  coopera- 
tives. There  Is  every  reason  to  believe 
tnat  a  great  many  more  cooperatives 
would  be  able  to  obtain  the  private  fi- 
nancing they  need  if  they  were  able  to 
obtain  some  form  of  technical  assist- 
ance. 

The  major  problem  facing  many  con- 
sumer  cooperatives    is    an   inadequate 
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level  of  management  expertise  to  war- 
rant an  extension  of  credit  from  pri- 
vate lenders.  In  a  great  many  cases, 
consumer  cooperatives  suffer  from  a  lack 
of  sound  business  management  and  ef- 
fective business  planning.  In  addition, 
their  books  and  records  are  not  main- 
tained in  a  form  which  would  lend  it- 
self to  accepted  techniques  of  credit 
analysis.  This  problem  could  be  solved 
if  consumer  cooperatives  were  provided 
with  technical  assistance.  This  assist- 
ance could  be  provided  without  estab- 
lishing a  multibiUion-doUar  lending 
facility  for  consumer  cooperatives 

The  amendment  that  I  am  introduc- 
ing today  would  address  this  problem  by 
authorizing  a  2-year  pilot  lending  and 
technical  assistance  program  for  con- 
sumer cooperatives.  Under  this  amend- 
ment, the  Federal  Government  would 
provide  loans  ahd  technical  assistance  to 
consumer  cooperatives  on  a  test  basis 
to  determine  the  most  appropriate  form 
ot  assistance  to  consumer  cooperatives 
and  whether  or  not  a  National  Bank  for 
Consumer  Cooperatives  is  actuaUv 
needed.  ' 

This  pilot  lending  and  technical  as- 
sistance program  would  be  helpful  in  de- 
termmmg  the  following:   First    the  de- 
mand for  financial  and  teclmical  assist- 
ance by  consumer  cooperatives;  second 
the  type  of  financial  or  technical  assist- 
ance that  would  be  most  helpful  to  con- 
sumer cooperatives;    third,   whether  or 
not  technical  assistance  would  allow  con- 
sumer cooperatives  to  obtain  credit  from 
private  lenders;  and  fourth,  the  ability 
of  consumer  cooperatives  to  handle  fi- 
nancial and  technical  assistance  they  re- 
ceive from  the  Federal  Government.  This 
pilot  lending  and   technical   assistance 
program  would  be  useful  if  such  a  lend- 
ing facility  is  created  at  a  later  date  Fi- 
nally, it  would  provide  the  Federal  Gov- 
ernment with  a  means  of  determining 
the  effect  which  loans  to  consumer  co- 
operatives would  have  in  creating  an  un- 
fair competitive  advantage  over  small 
businesses,  particularly  small  retailers. 
Under  this  amendment,  loans  would  be 
made    only    to    consumer    cooperatives 
which:  First  cannot  obtain  credit  else- 
where; second,  have  a  sound  organiza- 
tional   and    financial   structure;    third, 
have  income  in  excess  of  expenditures 
and  assets  in  excess  of  obhgations;  and 
fourth  have  a  reasonable  expectation  of 
a  continuing  demand  for  their  products 
and  services.  No  loans  could  be  made  to 
cooperatives  receiving  financial  assist- 
ance from  other  Federal  agencies,  nor  to 
credit  unions  or  mutual  thrift  institu- 
tions. These  loans  would  be  made  at  a 
rate  of  interest  no  less  than  that  prevail- 
ing in  the  cooperative's  market  area  from 
other  sources  of  credit  for  similar  pur- 
poses  and  maturities.   Any  loans  out- 
standing at  the  end  of  the  pilot  program 
would  be  transferred  to  the  Federal  Fi- 
nancing Bank  or  to  the  Consumer  Co- 
operative Bank,  if  it  is  established. 

The  amendment 'would  also  create  a 
temporary  Interagency  Task  Force  on 
Consumer  Cooperatives  to  study  con- 
sumer cooperatives  and  the  relationship 
between  cooperatives  and  various  Federal 


programs.  This  task  force  would  be  com- 
prised of  officials  from  various  Federal 
agencies. 

The  task  force  would  address  the  fol- 
lowing issues:  First,  the  demand  for  fi- 
nancial assistance  by  cooperatives  and 
the  specific  needs  of  cooperatives  on  an 
industry-by -industry  basis;  second,  the 
relationship  between  cooperatives  and 
the  Federal  Government;  and  third,  the 
abiUty  of  cooperatives  to  obtain  private 
financing.  The  task  force  would  make 
recommendations  regarding  the  estab- 
lishment of  a  Consumer  Cooperative 
Bank.  It  would  submit  to  the  President 
and  the  Congress  the  findings  of  its 
study,  along  with  its  recommendations, 
2  years  after  the  date  of  enactment. 

The  amendment  would  authorize  $20 
million  for  both  the  pilot  lending  and 
technical  assistance  program  and  the 
administrative  costs  involved  in  the 
study  by  the  Interagency  Task  R)rce. 

I  beUeve  this  is  a  reasonable  and  re- 
sponsible approach  to  determining  the 
needs  of  consumer  cooperatives  without, 
at  the  same  time,  obUgating  the  Ameri- 
can taxpayer  to  pay  milUons  of  dollars  in 
establishing  a  specialized  lending  facil- 
ity for  consumer  cooperatives  that  may 
not  be  needed. 

I  ask  unanimous  consent  that  my 
amendment,  along  with  a  summary  of  it, 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  3086 
Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  Congress  finds  that  user-owned  coop- 
eratives can  contribute  to  an  Improved 
standard  of  Uvlng  for  their  members  and 
patrons.  Congress  also  finds  that  consumer 
and  other  types  of  self-help  cooperatives 
may  have  been  hampered  in  their  formaUon 
and  growth  by  lack  of  access  to  adequate 
cooperative  credit  facilities  and  lack  of  tech- 
nical assistance.  Therefore,  Congress  finds 
the  need  for  the  establishment  of  an  Inter- 
agency Task  Force  on  Cooperatives  and  of  a 
pilot  loan  and  technical  assistance  program 
for  the  purpose  of  determining  the  need  for 
assistance  for  consumer  cooperatives,  and  If 
such  need  Is  demonstrated,  the  most  effec- 
tive and  appropriate  means  for  structuring 
such  assistance. 

Sec.  2.  (a)  The  President  is  hereby  au- 
thorized to  create  a  temporary  Interagency 
Task  Force  on  Cooperatives,  composed  of 
officials  of  executive  branch  agencies. 

(b)  The  Task  Force  is  directed  to  carry 
out  a  comprehensive  study  of  the  relation- 
ship of  cooperatives  to  the  economy  and  to 
ongoing  Federal  programs.  Two  years  after 
the  effective  date  of  this  Act,  the  Task  Force 
shall  submit  to  the  President,  for  subse- 
quent transmittal  to  Congress,  a  report  of 
its  findings  and  recommendations  Including 
a  discussion  of  the  following  issues: 

(1)  The  report  shall  address  the  aggre- 
gate demand  for  financial  assistance  of 
cooperatives  and  the  specific  needs  of  coop- 
eratives on  an  Industry-by-lndustry  basis; 

(2)  The  report  shall  address  the  relation- 
ship between  cooperatives  and  the  FMeral 
Government,  including,  among  other  things, 
how  cooperatives  are  affected  by  Federal 
agencies  administering  tax  and  antitrust 
programs,  and  citing  specific  financing  needs 
of  cooperatives  that  Qovernment  programs 
are  directed  to; 

(3)  The  report  shall  address  how  needs  of 
cooperatives  are  currently  being  met  by  con- 
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ventlonal  private  credit  sources  and  such 
factors  as  exist  that  may  make  It  difficult  for 
cooperatives  to  obtain  conventional  credit; 

(4)  The  report  shall  address  the  effect 
which  loans  from  a  consumer  cooperative 
bank  would  have  on  competition  between 
consumer  coopyeratlves  and  small,  tax-paying, 
business  firms;  and 

(6)  The  report  shall  make  specific  recom- 
mendations on  what  additional  Federal  pro- 
grams are  necessary  or  appropriate  to  meet 
the  needs  of  cooperatives,  Including  the  need 
for  feasibility  and  cost  effectiveness  of  a  con- 
sumer cooperative  bank  established  as  a  per- 
manent Government  corporation.  With  re- 
spect to  Its  recommendations  concerning 
such  bank,  the  report  shall  address  experi- 
ence under  the  program  authorized  by  sec- 
tion 3  of  this  Act. 

(c)  The  Task  Force  Is  further  directed  to 
render  any  necessary  technical  assistance  to 
the  head  of  the  agency  which  administers 
the  program  authorized  by  section  3. 

(d)  The  Task  Force  will  expire  after  sub- 
mission of  its  report  to  the  President. 

Sec.  3.  (a)  There  Is  hereby  authorized  to 
be  conducted  a  pilot  loan  and  technical  as- 
sistance program  for  cooperatives  in  order 
to  demonstrate  the  demand  for  and  cost 
effectiveness  of  the  concept  of  a  consumer 
cooperative  bank  or  other  permanent  Federal 
program  In  aid  of  cooperatives.  The  pilot 
loan  and  technical  assistance  program  shall 
terminate  two  years  after  the  effective  date 
of  this  Act. 

(b)  The  President  shall  determine  the 
appropriate  agency  to  administer  the  pilot 
loan  and  technical  assistance  program. 

(C)(1)  The  head  of  the  agency  adminis- 
tering the  pilot  loan  and  technical  assistance 
program  is  authorized  to  make  loans  and 
provide  technical  assistance  to  eligible  co- 
operatives, defined  as  follows : 

(A)  An  organization  chartered  or  operated 
on  a  cooperative,  not-for-profit  basis  for  pro- 
ducing or  furnishing  goods,  services,  fa- 
cilities, primarily  for  the  benefit  to  its  mem- 
bers or  voting  stockholders  who  are  ultimate 
consumers  or  a  legally  chartered  entity  en- 
tirely owned  and  controlled  by  such  organi- 
zation or  organizations,  if  it — 

(I)  makes  such  poods,  services,  or  facili- 
ties directly  or  Indirectly  available  to  its 
members  or  voting  stockholders  on  a  not- 
for-profit  basis: 

( II )  does  not  pay  dividends  on  voting  stock 
or  membership  capital  in  excess  of  such  per- 
centage per  annum  as  may  be  approved  by 
the  head  of  the  agency; 

(III)  provides  that  Its  net  savings  shall  be 
allocated  or  distributed  to  member  patrons, 
or  to  all  patrons,  in  proportion  to  their  pa- 
tronage: or  shall  be  retained  for  the  actual  or 
potential  expansion  of  its  services  or  the 
reduction  of  its  charges  to  the  patrons,  or 
for  such  other  purposes  as  may  be  authorized 
by  Its  membershio  not  inconsistent  with  its 
not-for-profit  character: 

(Iv)  makes  membership  available  on  a 
vo'untarv  basis,  without  anv  social,  nolitl- 
cal.  racial,  or  religious  discrimination  and 
without  any  discrimination  on  the  basis  of 
age,  sex,  or  marital  status,  to  all  persons 
who  can  make  use  of  Its  services  and  are 
willing  to  accent  the  resoonslbilltles  of 
membershio,  sublect  only  to  limitations  un- 
der applicable  Federal  or  State  laws  or 
regulations:  and 

(v)  restrict  Its  voting  control  to  members 
or  voting  stockholders  on  a  one-vote-per- 
person  basis  in  the  case  of  primary  orga- 
nizations or  with  other  protections  to  In- 
sure economic  democracy  in  the  case  of 
organizations  owned  by  groups  of  coopera- 
tives. 

No  such  organization  shall  be  Ineligible  be- 
cause It  also  produces.  mar<'ets.  or  furnishes 
goods,  services,  or  facilities  for  Its  mem- 
bers as  primary  producers;  or 
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number  of  us  spoke  on  this  matter  during 
consideration  of  the  transportation  ap- 
propriations bill.  Lt.  Gen.  Quesada  is  re- 
tired from  the  Air  Force  and  was  the  first 
Administrator  of  the  Federal  Aviation 
Agency. 

Mr.  President,  I  ask  that  the  editorial 
be  printed  in  the  Record. 
The  editorial  follows : 

The  Air  Controllers'  Slowdown 
(By  E.  R.  Quesada) 
I  am  appalled  by  the  sorry  spectacle  of  a 
few  government  employees  willfully  imposing 
on  the  public  at  large  and  our  airlines  In 
particular  a  burden  that  totals  millions  of 
dollars  to  the  airlines  and  unmeasured  in- 
convenience and  hardship  to  the  public. 

Those  who  travel  by  air  or  read  our  dally 
press  observe  the  tyranny  of  power  that  a  few 
civil  service  employees  are  wielding  when 
pursuing  their  public  duties  at  public  ex- 
pense. Air  traffic  controllers,  who  claim  to  be 
professional,  are  far  from  abused  or  under- 
privileged. Their  wage  scale  is  among  the 
highest  paid  to  federal  employees.  The  tax- 
payer even  provides  them  early  retirement 
after  20  years  of  service  plus  second-career 
training  if  needed. 

What  motivates  air  traffic  controllers  when 
they  Indulge  in  their  contrived  slowdown? 
According  to  their  union  leader,  who  of 
course  disclaims  responsibility,  certain  con- 
trollers are  displaying  a  childish  pique  be- 
cause they  do  not  like  the  way  International 
airlines  are  responding  to  their  "request"  for 
for  unconditional  and  free  transportation  to 
Europe  and  the  Orient. 

Article  16  of  the  labor-management  con- 
tract between  the  controllers'  union 
(PATCO)  and  the  FAA  authorizes  over  16.000 
controllers  to  "request"  one  free  overseas  trip 
per  year  on  a  U.S.  airline  of  their  choice. 

Our  airlines  are  not  a  party  to  that  con- 
tract. They  are  victims  of  it:  and  as  one 
should  expect,  international  air  carriers  are 
bes'.eged.  A  controller  from  Aspen.  Colo., 
wants  to  go  to  Hong  Kong — another  from 
Alton.  111.,  wants  to  visit  Tokyo — another 
from  Klamath  Falls.  Ore.,  wants  to  see 
Paris— one  at  Ashevllle.  N.C..  wants  London— 
and  so  It  eoes. 

What  the  controllers  contemptuously  ig- 
nore, and  the  public  does  not  know.  Is  that 
air  traffic  controllers  are  prohibited  from  rid- 
ing free  on  airlines  that  are  regulated  by  the 
agency  for  which  they  work.  The  controllers 
are  clearly  restrained  by  the  provision  of  a 
federal  statute,  specifically  the  U.S.  code  (18 
U.S.C.  Section  209) .  The  code's  implementing 
Executive  Order  (No.  11222)  is  unusually 
specific.  It  says:  "No  federal  employee  shall 
solicit  or  accept  any  gift,  favor,  entertain- 
ment, loan  or  any  other  thing  of  monetary 
value  from  any  person,  corporation  or  group 
which  may  be  substantially  affected  by  the 
performance  or  nonperformance  of  his  offi- 
cial duty." 

Who  would  say  that  a  trip  to  Paris.  London. 
Hong  Kong  or  Tokyo  has  no  monetary  value? 
Who  can  truthfully  say  that  the  airlines  are 
not  substantially  affected  by  the  perform- 
ance or  non -performance  of  the  official  du- 
ties of  our  air  traffic  controllers — the  same 
air  traffic  controllers  who  "request"  uncondi- 
tional and  free  transportation  to  foreign 
lands:  By  invoking  their  Illegal  slowdown, 
controllers  provide  the  answer  to  that  ques- 
tion in  a  most  convincing  manner. 

Making  matters  worse,  as  a  result  of  the 
massive  slowdown  in  1970  PATCO,  its  offi- 
cers and  members  are  under  a  permanent 
federal  court  injunction  not  to  engage  in 
strikes,  slowdowns  or  work  stoppages. 
PATCO  lost  its  status  with  the  Labor  De- 
partment and  was  not  reinstated  as  bar- 
gaining unit  for  the  controllers  until  its 
president    provided    the   secretary    of    labor 


with  written  assurance  that  PATCO  would 
not  call  or  engage  In  a  strike,  work  stoppage 
or  slowdown  and  would  take  affirmative  ac- 
tion to  prevent  them  should  they  reoccur. 

With  a  federal  statute  and  a  permanent 
court  Injunction  staring  at  all  of  us,  why  Is 
this  outrageous  and  unlawful  abuse  con- 
doned? The  obvious  answer  Is  that  our  bu- 
reaucracy does  not  and  cannot  police  Itself. 
Those  upon  whom  we  depend  to  enforce  the 
orders  of  our  courts  and  the  laws  of  our 
land  are  a  part  and  parcel  of  that  same 
bureaucracy  and  they  display  no  tendency 
to  rock  their  cozy  boat. 

Intimidation,  extortion  and  blackmail, 
which  the  prohibiting  federal  statute  and 
implementing  executive  order  are  designed 
to  prevent,  are  tools  of  the  Mafia.  When  those 
tools  are  blatantly  used  by  a  few  selfish 
bureaucrats  seeking  a  selfish  purpose  at  pub- 
lic exijense  and  with  apparent  Immunity, 
public  Indignation  Is  the  taxpayer's  last  re- 
sort. It  Is  my  great  hope  that  the  public  is 
aroused,  as  I  am.« 


H.R.  8149  CONFERENCE  COMMITTEE 
(CUSTOMS  PROCEDURAL  REFORM 
ACT) 

•  Mr.  MORGAN.  Mr.  President,  shortly, 
the  House-Senate  conferees  meet  to  re- 
solve the  differences  between  the  Senate 
and  House  versions  of  H.R.  8149,  the  Cus- 
toms Procedural  Reform  Act. 

One  of  the  main  points  of  difference 
seems  to  be  the  Curtis-Morgan  amend- 
ment adopted  by  the  Senate  on  June  7. 

Our  amendment  provides,  simply,  that 
the  increased  burden  of  proof  and  weaker 
penalty  provisions  of  the  bill  shall  not  be 
applied  retroactively  to  prior  intentional 
false  customs  declarations  and  filings 
currently  under  investigation  by  the 
Customs  Service. 

Our  nonretroactivity  amendment  does 
not  apply  to  the  provisions  of  the  bill 
relating  to  technical,  innocent,  negligent 
or  gross  negligent  violations,  nor  does 
it  affect  the  right  to  de  novo  court  re- 
view, even  with  respect  to  prior  inten- 
tional violations. 

Since  the  introduction  of  our  amend- 
ment. Mr.  President,  an  intense  lobbying 
campaign  has  been  conducted  bv  repre- 
sentatives of  the  Japanese  television  in- 
dustry and  others,  contending  that  the 
amendment  is  unfair  and  unnecessary 
and  that  it  really  is  designed  to  inflict 
unduly  harsh  penalties  on  Japanese 
manufacturing  concerns  and  U.S.  im- 
porters who  are  guilty  only  of  technical 
violations  of  the  statute. 

Mr.  President,  I  do  not  wish  my  col- 
leagues to  have  to  choose  between  my 
word  and  that  of  the  senior  Senator 
from  Nebraska  (Mr.  Curtis)  on  the  one 
hand,  and  high  powered  lobbyists  for  the 
Japanese,  on  the  other.  I  have  every  con- 
fidence that  a  review  by  my  colleagues 
of  the  same  evidence  I  reviewed  will  re- 
sult in  my  colleagues  concluding  that 
over  the  past  10  years  17  of  28  U.S.  manu- 
facturers of  television  sets  were  put  out 
of  business  by  a  Japanese  cartel  engaged 
in  systematic  civil  and  criminal  viola- 
tions of  our  customs  statutes. 

For  this  reason,  Mr.  President,  I  ask 
unanimous  consent  that  a  report  sum- 
marizing documents  on  file  with  U.S. 
district  court  in  Philadelphia  be  printed 
in  full  at  the  conclusions  of  my  remarks 


in  order  that  we  can  each  reach  our  own 
conclusions  as  to  whether  the  decimation 
of  the  domestic  television  industry  is 
the  result  of  innocent  violations  or  will- 
ful and  knowing  false  filings  to  conceal 
dumping  by  the  Japanese. 

The  reason  for  the  systematic  false 
filings,  Mr.  President,  was  an  effort  by  the 
Japanese  to  cover  up  their  dumping  ac- 
tivities by  intentionally  filing  customs 
declarations  setting  forth  prices  that 
were  higher  than  the  actual  prices  at 
which  sets  were  being  sold  to  U.S.  im- 
porters. Because  of  these  false  state- 
ments, for  6  years  the  Customs  Bureau 
was  unable  to  assess  dumping  penalties. 
Just  recently,  dumping  duties  of  $46 
million  have  been  assessed  for  the  1972- 
73  period,  and  the  Department  of  Treas- 
ury has  annoimced  its  intention  to  assess 
another  $350  million  for  the  period 
1973-77. 

Mr.  President.  I  call  my  colleagues'  at- 
tention to  the  fact  that  the  only  reason 
the  Customs  Service  has  not  already  filed 
its  civil  penalty  case  imder  existing  law 
is  because  the  violations  were  so  heinous 
that  they  have  been  referred  to  a  Fed- 
eral grand  jury  for  criminal  prosecution. 
As  a  matter  of  policy,  the  civil  penalty 
case  will  be  filed  contemporaneously  with 
the  grand  jury  indictments — and  that 
will  be  after  enactment  of  HJl.  8149. 
Mr.  President.  I  ask  that  a  letter  from 
Deputy  Attorney  General  Benjamin 
Civiletti  and  an  article  from  Sunday's 
Washington  Post  acknowledging  that 
this  matter  is  under  active  investigation 
by  the  Criminal  Division  of  the  Depart- 
ment of  Justice  be  printed  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  these  and  other  illegal 
activities  have  decimated  the  color  tele- 
vision industry  over  the  past  10  years  at 
a  cost,  by  some  estimates,  of  more  than 
70.000  jobs.  The  last  remaining  totally 
domestic  manufacturer  of  color  televi- 
sions— Zenith  Radio  Corp. — recently  an- 
nounced the  discharge  of  5,600  workers 
and  its  intention  to  assemble  certain 
components  in  Mexico  and  Taiwan  be- 
cause of  the  inability  to  compete  with 
these  illegal  activities  of  the  Japanese. 

I  have  no  objection  to  the  reduced 
penalties  and  higher  burden  of  proof  re- 
specting inadvertent,  negligent  and  gross 
negligent  violations  contained  in  H.R. 
8149. 

I  strenuously  object,  however,  to  the 
application  of  the  bill's  more  stringent 
proof  and  lower  penalty  provisions  on 
a  retroactive  basis  to  prior  intentional 
violations,  such  as  decimated  the  domes- 
tic television  industry,  that  are  currently 
under  investigation. 

Past  intentional  violations  of  that  na- 
ture should  be  judged  and  penalized  in 
accordance  with  the  law  of  the  land 
when  the  violations  took  place.  And  that 
is  all  that  the  Curtis-Morgan  amend- 
ment does. 

I  would  further  add  that  the  Wash- 
ington Post  article  of  June  25.  which  is 
printed  in  full  at  the  conclusion  of  my 
remarks,  states  that  the  retroactive  im- 
munity provision  was  drafted  by  lawyers 
representing  the  Japanese  companies  and 
the  U.S.  importers  involved  in  the  false 
filing  scheme.  Moreover,  the  law  firm  re- 
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sponsible  for  drafting  the  immunity  pro- 
vision was  the  same  firm  that  recom- 
mended the  scheme  in  the  first  instance 
to  conceal  the  dumping. 

Mr.  President,  the  issue  before  the  con- 
ference committee  is  not  one  of  free 
trade  versus  protectionism.  It  is  not 
whether  the  Customs  Service  has 
abused  its  authority  with  respect  to 
technical  violations.  It  is  one  of  law  en- 
forcement, and  whether  we  are  going  to 
retroactively  make  it  more  difficult  to  ex- 
act penalties  for  intentional  criminal 
activities  engaged  in  by  foreign  manu- 
facturers and  domestic  importers  that 
has  destroyed  an  entire  industry. 

To  assist  my  colleagues  in  reviewing 
the  evidence  the  following  is  a  summary 
of  that  evidence : 

Summary  of  Kvidence 
The  massive  and  prolonged  dumping  of 
television  receivers  from  Japan  Into  the 
United  States  htis  not  resulted  from  Innocent 
misunderstanding  concerning  the  application 
or  Interpretation  of  United  States  laws.  The 
use  of  such  fraudulent  devices  as  double 
pricing  procedures  and  secret  rebates  rather 
show  that  the  dumping  activities  have  been 
part  of  an  elaborate  and  deliberately  con- 
certed scheme  involving  Japanese  manufac- 
turers, their  United  States  sales  subsidiaries 
and  their  export  customers  In  the  United 
States. 

General  counsel  Robert  H.  Mundhelm  of 
the  Treasury  Department  called  attention  to 
these  practices  In  his  prepared  statement  be- 
fore the  Subcommittee  on  Trade  of  the  House 
Committee  on  Ways  and  Means  released  on 
November  8.  1977 : 

"I  know  that  this  Committee  has  a  partic- 
ular Interest  In  the  delay  which  has  been  ex- 
perienced In  appraising  and  liquidating  Jap- 
anese television  sets  subject  to  a  1971  dvimp- 
Ing  finding.  Although  I  think  it  Is  not  ap- 
propriate to  discuss  the  particulars  of  a  case 
which  we  have  under  active  consideration,  I 
believe  I  could  make  a  comment  which  may 
be  helpful  and  proper. 

It  Is  not  possible  for  me  satisfactorily  to 
Justify  to  you  the  more  than  five-year  back- 
log of  entries  In  this  case.  There  are.  however, 
two  special  problems  which  have  contributed 
significantly  to  the  unusual  delay. 

First,  we  faced  an  unprecedented  number 
of  complex  requests  for  adjustments  in  cir- 
cumstances of  sale.  i.e..  differences  In  the 
marketing  experience  In  the  two  countries, 
and  for  adjustments  occasioned  by  physical 
differences  between  the  television  sets  sold 
In  the  U.S.  and  Japan.  A  great  deal  of  time 
has  been  consumed  In  trying  to  determine 
the  appropriateness  of  many  of  these  adjust- 
ments, particularly  in  gathering,  verifying. 
and  analyzing  the  vast  amount  of  data  sub- 
mitted. 

Second,  early  this  year  Information  came 
to  ll?ht  concerning  possible  fraudulent  eva- 
sion of  the  dumping  finding  by  use  of  a 
'double  pricing"  system  on  imports — i.e.,  the 
use  of  illegal  rebates.  This  investigation  is  a 
continuing  one  and  has  further  inhibited  our 
ability  to  proceed  with  dumping  appraise- 
ments. 

We  fully  appreciate  and  share  your  con- 
cern over  this  delay.  Treasury  Is  actively  con- 
sidering an  approach  to  this  problem  which 
I  hope  will  permit  us  to  bring  liquidations 
much  more  uo-to-date. 

Subsequently  during  hearings  on  the  ade- 
quacy and  the  administration  of  the  Anti- 
dumping Act  of  1921  held  on  November  8. 
1977  before  the  Subcommittee  on  Trade. 
General  Counsel  Mundhelm  testified: 

Mr.  Vanik.  If  these  duties  had  been  prop- 
erly collected  and  liquidated,  some  of  the  in- 
dustry that's  In  America  might  still  be  in 
place. 


the  -e 


1 


:  perfe  it 


T  lat 


relax  itlon 


la  vs 


JOKEI  tl 


Mr.  MUNDHEfbf 

you.  As  I 
statement,  the  e 
explain  that  si 

Just  one  con 
the  problems  1 
fraudulently  i 
Information. 

Mr.   Vanik 
don't  know 

Mr.   Mvndhe|m 
lems    here.    I 
double-pricing 
volve  the  use  o 
that  sense,  low 
pUcable  duty 

Now.  that,  of 
of  bonding  systfm 
discover  there 
there   are   very 
are  far  In  excel 

I  don't  want 
things  are 

Mr.  Vanik 
collecting  the  r 

What  you  an 
Is  fine,  but  thai 
cation  for 
the  normal  du|les 
by  the  tariff 
laws. 

Mr.  MUN 
with  you.  As  I 
come  up  with 
you  a  little  hai^ie 

Mr.  Vanik.  I 
In  your  industr 
any  hope  they 

Mr.  RosiENj 
that  given  e 
there  wouldn't 
world  for  our 
look  elsewhere 
afraid  that  the: 

I  wouli  ask 
any  reason  to  b 
ufacturers.  or 
submitted 
U.S.  customs 
merchandise  or 

I  am  asking 

Mr.  Chasen 
COlng  Investlgat 
cllne  to  commen  ; 

Further  docu 
the  public  recor  i 
Products  Antltn  ist 
Ing  at  the  United 
the    Eastern 
denced  the  w 
and  Illegal 
facturers   and 
buyers.  Exampli 
set   forth   below 


Well,  I  can't  disagree  with 
;d  to  you  In  my  prepared 
Is  no  satisfactory  way   to 
;uatlon. 

nent.  Mr.  Chairman.  One  of 
any  system  Is,  if  somebody 
Us — gives     you     fraudulent 


"Jhere  Is  no  fraud  In  this.  I 

's  any  fraud. 

That's  one  of  the  prob- 

hlnk.    That's    the    so-called 

system,  which  may  well  In- 

lUegal  rebates,  and  that.  In 

rs  what  seems  to  be  the  ap- 


course.  undermines  any  kind 

On  the  other  hand,  if  you 

fraud  and  you  can  prove  It. 

substantial  penalties  which 

of  the  duties. 

you   to  read  me  as  saying 

. but  I 

doesn't  exempt  you  from 
i^ormal  duties. 

doing  In  your  fraud  search 

doesn't  give  you  any  Justlfi- 

You  are  not  collecting 

that  should  be  Imposed 

and  by  the  antidumping 


entiy 


t3 


Inco  rect 
se  • 


N.r. 


reba  ;es 


tlie 
v  I 


Fictitious 
larly  reported  in 
ments  to  hide 
television  recel 
nectlon  see  Tabs 
exhibits.  These 
navox  purchase 
used  to  compar  t 
prices  with  the 
by    NEC    In 
accompanying 
navox  PO  GO 
model  10T115  wi 
TV  receivers  at 
Special  Customs 
tached   sheet 
refers  to  this 
MITI  or  check 
price  for  the 
voice  Form  5515 
or  willful 
subject  the 
Question  6  of 


omlss  ons 
goo<  s 


I  don't  want  to  disagree 
laid.  I  hope  we  are  going  to 
n  approach  that  will  make 

r  with  us. 
now  you  are  suffering  a  loss 
Mr.  Rostenkowskl.  Is  there 
vjould  change  their  minds? 
3KI.  I  was  told  6  years  ago. 
to  the  markets   In  Japan, 
lave  been  any  reason  in  the 
domestic    manufacturers   to 
put  up  factories.  But  I  am 
pleas  fell  on  deaf  ears, 
mother  question.   Have  you 
leve  that  Japanese  TV  man- 
lif  porters  of  their  TV  receivers 
or   false   prices   to  the 
vice  upon  the  entry  of  the 
the  TV  dumping  case? 
Chasen  that  question. 
31r.   that  Is  part  of  an  on- 
on.  and  I  would  rather  de- 
al this  time, 
nents  and  depositions  from 
In  the  Japanese  Electronic 
Litigation  MDL  189  pend- 
States  District  Court  for 
District    of    Pennsylvania    evl- 
id^pread  use  of  double  pricing 
among  Japanese  manu- 
<  tielr   sales   subsidiaries   and 
from  such  documents  are 


FALSE  CUS'  OMS  ENTRY  DOCtJMENTS 

chci  k 


or  MITI  prices  were  regu- 
official  Customs  entry  docu- 
true  dumping  margins  on 
r  transactions.  In  this  con- 
16-39  of  Boedeker  deposition 
consist  of  a  series  of  Mag- 
orders  to  NEC  that  can  be 
actual  TV  purchase  order 
ItlTI  or  check  prices  reported 
Cuitoms    Form    5515    and    the 
vpndor  invoices.  Thus,  Mag- 
covers  an  order  of  15.000 
inut-brown  black  and  white 
846.50  fob  Japan   (Tab  16). 
Invoice  Form  5515  and  at- 
e^ccuted    by   NEC   specifically 
G02S853  but  reports  that 
ce  of  $51  as  the  fob  Japan 
prdduct  (Tab  17).  Customs  In- 
varns  that  "False  statements 
In  any  invoice  .  .  .  will 
to  seizure  and  forfeiture." 
;ustoms  Invoice  Form  5515 


25  353 


tie 


bel|  e 


June  27,  1978 

are  "any  rebates,  draw- 

Jther  grants  allowed  upon 

hese  goods."  The  response 

is  unanswered.  Ques- 

nvolce  Form  5515  further 

reported  will  be  used  as 

1  losslble  sales  at  less  than 

meaning  of  the  United 

statutes." 

es  of  fraudulent  entries 
f^tltlous  check  prices  sub- 
negotiated  prices  see 
J5852    for   5,000    units    of 
-brown    16"    black    and 
at  $45.20  fob  Japan  (Tab 
Customs  Form  5515  and 
Invoice    prepared    by 
price  on  PO  GG25852  at 
27). 

Electric    compare,    for 

PO   GG16909    for    10.000 

black  and  white  TV 

Ob  Japan  (Tab  76)   with 

Form  5515  and  accom- 

speclfically  referring 

pJDrtlng  the  check  price  of 

77 ) .  Also  compare  Mag- 

for   6.000   units   model 

9"  black  and  white  TV 

n    (Tab  78)    with  Sanyo 

i5l5    and    accompanying 

olfically  referring  to  PO 

a  price  of  $40  fob  Japan 


sp; 


3tlo  1 


price 


r  Dt 


Item  3,  Tab  50 — Af)rll 
"I  am  Informed 
cently  returned  frojn 
cie  manufacturers 
to  obtain  Information 
foreign    market 
f orn  ed    that    thes4 
that    the   articles 


asks  whether  ther 
backs,  bounties,  or 
the  exportation  of 
Is  "No"  or  the  quesjtlon 
tlon  9  of  Customs 
warns  that  prices 
"an  Indication  of 
fair  value  within 
States  antl-dumplAg 

For  further  exam  pi 
of  TV  receivers  at 
stantlally  above  actual 
Magnavox   PO   GG 
model    1T5005 
white  TV  receivers 
26)  and  the  relatec 
accompanying   venpor 
NEC  reporting  the 
$51  fob  Japan  (Tal 

Regarding    Sany 
example  Magnavox 
units  of  model  lO'flog 
receivers  for  39.50 
Sanyo  Customs  Invdlce 
panylng  vendor  Innolce 
to  PO  GG16909  re 
41  fob  Japan  (Tab 
navox   PO   GG1617I 
1T5004  brown 'belg( 
for  $37.70  fob  Japi 
Customs    Invoice 
vendor's  invoice 
GG16179  reporting 
(Tab  79). 

DEPOSITION     OF     SAMUEL     J.     ROZEL.     MAGNAVOX 
GENERAL    COUNSEL    AND    SECRETARY 

Item  2,  p.  253 

A.    "The    ques 
legality  of  accepting 
below  the  MITI 
product    was    the 
document  the  valu 
price  or  certainly 
From   the  standpo^t 
ment  the  Customs 
at  least  the  purch4se 
price. 

Q.    You    mean 
irrespective  of  the 

A.  No,  Sir.  If  the 
actual  price  the  acjtual 
used. 

Q.  In  other instanfces 

A.  Where  the  MI  n 
purchase   price    was 
the  higher  of  the 
in-tances. 

Q.  On  the  entry 

A.  Yes,  sir  .  .  ." 

Item  2,  p.  331: 

A.  "I  testified  yeAerday 
actly  how  we  atten  pted 
ated  price,  and  wtiere 
MITI  price  this  was 
on  other  Items. 

Q    You  got  the 
MITI  priced  productk 

A.  Yes.  sir.  We  go  ; 

Q.  Excess  Inspectl  ins 
or  anything  like 
of;  is  that  your  testlfnony? 

A.  We  Just  went 
In   certain  circumstances, 
standing'  that  lnste|id 
Ing.  which  would 
charge.  It  was  provided 
slderation  of  the  s; 
price   and   the   acttial 
other  Items." 


June  27 y  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


was    raised    as   to    the 

or  first  of  all  buying 

We  ascertained  that 

Import.    On    the    Import 

assigned  to  It  was  MITI 

below  the  MITI  price. 

of   the   U.S.   Govern- 

vere  collecting  a  duty  on 

price  if  not  a  higher 

tHe   MITI   price   was    used 
nsgotlated  price? 
MITI  price  was  below  the 
purchase  price  was 
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10,  1970  (Rozel)  : 
:hat  Mr.  Tanaka  has  re- 
talks  with  the  Japan- 
the  Imoort  of  which  was 
on  which  to  base  the 
.    .    We    are    In- 
documents    will    show 
vere    In   fact   purchased 


vt  lue 


at  less  than  the  MITI  price  .  .  .  The  price 
differential  between  our  negotiated  price 
(actual  price)  and  the  MITI  price  runs 
$4  to  $5  per  article  on  50.000  pieces;  this 
Is  obviously  a  substantial  amount  .  .  . 
aside  from  the  liability  for  Anti-Dumping 
duty.  I  am  told  that,  were  we  forced  to 
import  at  the  MITI  price,  the  resultant  in- 
crease In  cost  would  destroy  or  greatly  de- 
crease the  profitability  margin." 

Item  3.  Tab  51— April  16.  1970  (Rozel)  : 
"The  Japanese  manufacturers  have  met 
without  the  presence  of  their  Government  to 
determine  the  long-range  effect  of  the  sub- 
ject Investigation  by  U.S.  Customs.  They  are 
instituting  a  delaying  action  .  .  .  the  basis 
for  the  delay  Is  the  necessity  for  obtaining 
documents  from  Japan.  We  shall  be  notified 
prior  to  submission  of  documents  by  NENY 
( Nippon  Electric  New  York  i .  Tanaka  seems 
to  feel  that.  If  the  price  differential  Is  great- 
er than  $3.00,  there  Is  a  possibility  of  an 
unfavorable  finding  .  .  .  our  differential  ap- 
pears to  be  in  the  first  category." 

Item  6.  Tab  113,  p.  3  (Deposition  of  Mr. 
Haberstltch.  Motorolo's  manager  of  interna- 
tional source  development ) : 

"Major  6  Cos.  conference,  consists  of  pres. 
and /or  vp's  only,  requesting  $145.00  NN107 
(Sharp)   Insist  $140.00.  NN50   | Hitachi]  now 
agree  $140.00.— only  NN107  NN50  (soon)  mak- 
ing 14"  Saekl  (managing  director,  later  presi- 
dent of  Sharpl  optimistic  $140.00  but  could 
be  $145.  Opinion  all  P.O.  &  invoice  must  be 
check  price.  $  to  MSCL  &  build  up.  Saekl  feels 
extra  paper  work  dangerous.  Shlge  |  Nakano  | 
chkg  our  attorney  Nlshlmura.  If  accept  $,  no 
written  evidence.  Could  be  sales  commission. 
Engrg    [engineering!    assistance    maybe   ok. 
W  adv.  Cannot  send  back  to  Chgo." 
Item  5.  Tab  9— July  30.  1968: 
"You  are  not  to  s^ow  the  fob  Japan  price 
on  the  suppliers'  original  or  acknowledgment 
copy  on  any  purchase  orders  ...  In  the  fu- 
ture, we  will  show  only  the  pricing  fob  San 
Francisco." 

Item  5,  Tab  12 — August  3.  1970: 
"Fob  Japan  pricing  ...  is  inadvisable  due  to 
current  government  Investigations  relating 
to  anti-dumping." 
Item  5,  Tab  13— March  9,  1971 : 
"I  would  suggest  tbat  the  following  pro- 
cedure be  followed  Inasmuch  as  the  present 
television  dumping  situation  is  still  not  clari- 
fied .  .  .  NEC  [Nippon  Electric  Co..  Ltd.)  and 
Sanyo  are  requesting  that  we  do  business  on 
all  products  through  their  branches,  or  U.S. 
subs,  until  the  situation  on  television  is  clari- 
fied. With  respect  to  MECA  [Matsushita  Elec- 
tric Corp.  of  America),  we  do  not  anticipate 
any  further  television  purchases  from  them: 
therefore  with  respect  to  tape  recorders  It  Is 
the  belief  of  this  department  that  we  can 
initiate  business  on  an  fob  Japan  basis  elim- 
inating MECA  New  York  ...  It  Is  possible  that 
the  Treasury  Department's  investigation  of 
the  Individual  companies  may  be  a  lengthy 
one  ...  We  will  keep  you  apprised  and  at  the 
appropriate  time  when  we  feel  that  our  posi- 
tion Is  not  Jeopardized,  we  will  gladly  change 
the  procedure  to  an  fob  Japan  basis." 

Item  3,  Tab  48— November  10.  1970 
(Rozel)  : 

3.  "Mr.  Glover  believes  that  even  though 
our  Invoices  when  broken  down  show  a  price 
at  less  than  MITI  .  .  .  this  does  not  concern 
us.  We  are  3rd  party  to  this  transaction  and 
have  no  liability. 

4.  Mr.  Glover  states  that  no  rebates  should 
be  used.  He  also  believer  that  It  is  inad- 
visable for  Magnavox  to  purchase  and  be 
invoiced  at  the  MITI  purchase  and  have  es- 
tablished In  Japan,  either  a  Joint  yen  ac- 
count or  a  credit  to  be  used  for  tooling,  etc. 
This  U  contrary  to  the  general  fraud  and 
conspiracy  statutes." 

Item  3,  Tab  49 — November  5,  1970 
(Rozel): 

"If  we  Issue  PO  (purchase  order)  at  Mm 
and  accept  rebate  In  any  form   (cash,  yen. 


Swiss  account,  tooling,  expenses,  tooling  al- 
lowance, etc.)  then— these  amounts  of  ad- 
justment In  price  &  dumping  penalty  raised 
accordingly,  and  our  participation  is  crimi- 
nal offense." 

Item  3,  Tab  66— August  20.  1970  (Rozel)  : 
"They  (Japanese  TV  manufacturers  j 
maintain  they  are  selling  their  Japanese 
brand  goods  at  prices  that  are  not  lower  than 
the  American  manufacturers'  imported 
brands.  It  seems  to  me  that  an  awful  lot  of 
mi-representatlon  is  being  bantered  around 
here.  George  ...  the  situation  Is  beglnnlnB 
to  smell."  ^ 

Item  3.  Tab  73.  P.  2— December  2,  1965 
(Rozel)  : 

"For  your  Information.  Nippon  Electric 
New  York.  Inc.  was  Investigated  by  Internal 
Revenue  authorities  ...  The  matter  which 
the  Internal  Revenue  people  pointed  out  was 
that  NENYs  handling  charge  (on  Magnavox 
business  [  which  is  In  most  cases  less  than 
1'..  They  think  this  figure  is  an  unreason- 
ably low  rate;  no  company  can  keep  in  busi- 
ness at  this  rate." 


FALSE   EXCESS   WARRANTY   OR   INSPECTION   COSTS 

Regarding  Matsushitas  ""excess  warranty 
costs  or  inspection"  on  TV  sales  to  Magnavox 
see  Tabs  88-96  of  Item  5.  A  memorandum 
dated  May  22.  1969  reports  "this  will  confirm 
our  discussion  in  the  writer's  office  on  May 
21st,  at  which  time  we  discussed  pricing  ad- 
justments on  our  model  IT5261  which  is  cur- 
rently purchased  from  Matsushita  Electric 
We  mdlcated  that  the  supplier  had  agreed 
to  furnish  us  with  a  $3.30  per  unit  cck^  ad- 
ustment  on  this  model.  ...  We  are  request- 
ing that  you  set  up  a  series  of  three  (3)  Debit 

1963  and  March  1,  1969.  Each  of  these  Debit 
Memos  Should  be  in  the  amounts  of  $22  000 
and  Should  be  marked  to  clearly  indicate  that 
the  supplier  Is  being  billed  for  either  exces- 
Uve  warranty  costs  or  inspection  within  our 
plant  on  defective  products  received  from 
Mateushita  during  1969.  We  are  requesting 
that  no  reference  is  made  to  a  specific  mode! 
on  these  Debit  Memos'  (Tab  95.  p.  3) 

pyr.".^^*""?  ^''*  foregoing  memorandum  on 
excessive  inspection  with  the  followinE  re- 

illu  ,«■■  ,"„,'*""  °'  °P'"*o°  "nder  date  of 
n^ci^  '^  *"°-  ■■*  Pr°«dure  has  been  pro- 
finl!^  h"'  "!f  *"  ''"'  importation  of  small 
finished  products  from  overseas  suppliers 
?"p  iL^«m''"?'  ''°"'  professional  opinion  on 
the  legality  of  such  procedure.  The  merchan- 
dise Is  purchased  from  a  trading  company 
which  is  the  wholly  owned  subsidiary  of  the 
parent  Japanese  manufacturer.  The  invoice 
price  upon  which  duty  paid  is  the  MITI  price 
To  achieve  the  negotiated  price,  credit  mem- 
oranda are  Issued  to  the  manufacturer,  based 
upon  excess  inspection.'  Your  opinion  Is  re- 
^nTr^*'!.""  ^^^  following  questions  relat- 
ing to  the  procedure:  1.  Whether  or  not  the 
procedure  violates  any  federal  statute  im- 
posing civil  or  criminal  liability  it  is 
our  understanding  that  the  "excess  inspec- 
tions do  not  occur,  and  we  are  wondering 
If  the  situation  Is  affected  by  the  existence 
or  nonexistence  of  the  Inspection."  (Tab  92) 

FILE   PURGE 

Item  5.  Tab  14— October  22.  1970: 
"A  letter  from  Mr.  Tanaka.  E.I.A.  Japan 
Indicated  that  Zenith  was  placing  pre^ure 
on  the  U.S.  Treasury  Department  to  investi- 
gate the  pricing  policies  of  Magnavox.  Wards 
Sears,  Western  Auto,  and  Penny  being  used 
with  Japanese  exporters.  Zenith  Indicated 
tbat  they  could  not  falrty  sell  their  own 
black  and  white  television  sets  to  Sears 
Wards,  etc.  even  at  their  own  costs.  Zenith 
said  they  were  shown  Individual  set  prices 
from  Japan  which  were  lower  than  what 
was  being  publicized.  The  insinuation  was 
that  private  label  importers  were  engaged 
in  double  pricing.  Zenith  has  not  produced 
any  substantiating  date  to  back  up  the 
charges.    ...    The    feeling   of    the   lawyers 
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representing  Japan  was  that  K.IJi.  Japan 
should  take  a  strong  position  to  seek  a  truce 
because  if  the  charges  were  factual  it  could 
be  most  damaging.  Whether  our  files  of  cor- 
respondence and  old  purchase  orders  should 
be  purged  will  have  to  be  discussed  with  our 
legal  people." 

DOUBLE   INV01Cn»G 

Item  5.  Tab  15.  p.  721 — October  27.  1970: 
"P.O.  [purchase  order]  In  question— should 
be  changed  to  check  price?  NENY  (Nippon 
Electric  New  York)  Is  imporUng  at  check 
price — paying  duty  on  check  price — however 
selling  to  MX  ( Magnavox  [  at  less  price- 
dumping  aspect  advice:   NEC."' 

Item  5.  Tab  15,  p.  72L — October  27.  1970: 
"Important — once  invoice  liquidated  can 
Customs  reopen  invoice  for  other  matters 
such  as  Double  Invoice  etc  — Matsushlte  in- 
dicated to  JEIA  (Japan  Electronic  Indus- 
tries Association  (  that  their  selling  price 
is   'P.O.'    (purchase  price).   .   .   ." 

Item  5,  Tab  15,  p.  72Q— October  27.   1970: 
"Dumping  not  too  serious.  Double  invoice 
trouble!" 

JAPANESE    YEN    ACCOUWT 

Item  3.  Tab  53 — August  6.   1969: 

"The  MITI  price  is  largely  a  fiction.  .  .  . 

If  the  actual  sales  price  was  less  than  this 

level,  then  the  difference  could  be  credited 

to  the  buyer  In  a  Japanese  bank  in  yen.  .  .  ." 

C.VSH    PAYMENTS 

Item  3.  Tab  60 — December  27,  1971 : 
"The   Pacts.    The    facts    as   I   understand 
them  are  as  follows: 

""Magnavox  presently  purchases  a  quantity 
of  TV  sets  manufactured  in  Japan.  Ordi- 
narily a  Magnavox  representative  makes  an 
Informal  agreement  with  a  Japanese  trading 
company.  New  Nippon  Electric  Company, 
Ltd.  ("Nippon"),  as  to  the  price  and  terms 
of  anticipated  purchases.  Subsequently,  Mag- 
navox issues  a  purchase  order  to  Nippon 
Electric  Company  of  America.  Inc.  ("NEC) 
a  U.S.  subsidiary  of  Nippon "s  Japanese  parent 
company.  NEC  In  turn  orders  the  TV  sets 
from  Nippon.  When  the  sets  arrive  In  the 
United  Stetes,  NEC  prepares  and  files  the 
customs  entry  documents,  appears  as  the 
importer  of  reccrd  thereon,  and  pays  the 
duties  owed.  Magnavox  has  no  control  over 
the  Import  procedures  and  copies  of  the 
entry  documents  are  not  sent  to  Magnavox. 
NEC  takes  title  to  the  TV  sets  and  there- 
after resells  them  to  Magnavox  in  accord- 
ance with  the  original  purchase  order.  NEC. 
therefore,  is  not  Magnavox's  agent. 

"'It  is  now  proposed  that  the  purchase  price 
paid  by  Magnavox  be  the  minimum  price  set 
by  the  Japanese  Ministry  of  Trade  and  In- 
dustry (MITI),  plus  adjustments  for  ocean 
freight.  U.S.  customs  duties,  and  similar 
related  costs.  The  resale  price  from  NEC  to 
Magnavox  also  Includes  an  amount  rep- 
resenting a  profit  for  NEC.  Under  the  pro- 
posed arrangement  Nippon  would  make  a 
cash  payment  directly  to  Magnavox  at  some 
time  after  the  Import  trpnsactlon  to  which 
the  payment  might  be  considered  to  relate. 
"Conclusion.  In  view  of  the  foregoing.  I 
believe  that  there  is  no  reason  in  law  why 
Magnavox  should  not  accept  the  cash  pay- 
menu  described.  It  is  conceivable  that,  if 
NEC  Is  found  to  be  In  violation  of  section 
1592,  the  Imported  goods,  even  in  the  hands 
of  Magnavox,  would  be  subject  to  forfeiture, 
but  it  seems  to  me  that  Magnavox  can  pro- 
tect Itself  against  loss  in  such  a  situation, 
as.  for  example,  by  an  appropriate  compen- 
sation agreement  with  NEC. 

""With  respect  to  any  publicity  adverse  to 
Magnavox  which  might  occur  If  NEC  is 
found  In  violation  of  section  1592.  it  might 
be  worthwhile  to  consider  ways  of  minimiz- 
ing any  exposure  by  altering  any  apparent 
relationship  between  the  cash  payments 
made  by  Nippon  and  particular  Import 
transactions.  This  might  be  done,  for  ex- 
ample,  by   having   the   payments   made   In 
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CONGRESSION 


advance  of  any  purchase  order  Issued  to 

NEC." 

MOTOROLA 

Another  series  of  depositions  and  docu- 
ments Involving  purchases  by  Motorola,  Inc., 
establishes  the  identical  course  of  secret  re- 
bates and  false  filings  to  conceal  the  true 
dumping  margins. 

Because  Japanese  exporters  reported  only 
check  prices  on  official  export  declarations, 
Motorola  and  Sharp  (a  Japanese  television 
manufacturer)  proceeded  to  consider  various 
methods  for  secretly  rebating  the  differences 
(between  $5.00  and  88.00)  between  the  actual 
prices  and  the  officially  reported  check  prices 
(MOT  2416;  Hat>erstlch  Dep.  359).  In  this 
connection  Haberstich  asked  Mr.  Nakano. 
"Could  NN107  approach  other  5  companies 
requesting  our  program  be  exempt  from 
check  price  .  .  ."  (MOT  2301.  p.  2;  Haber- 
stich Dep.  341) .  Other  methods  Inquired  Into 
by  Motorola  included  buying  through 
Sharp's  sales  subsidiary  in  the  United  States, 
buying  through  Mitsui,  a  Japanese  trading 
corporation,  and  making  it  appear  that 
Motorola's  Japanese  subsidiary,  MSCL,  was 
the  real  seller  of  the  merchandise  to 
Motorola. 

In  January  1968  Mr.  Nakano  replied  to 
these  inquiries  (MOT  2416,  p.  1;  Haberstich 
Dep.  358) : 

"1.  Exemption  due  prior  nego|tiation| — 
impossible. 

2.  Buy  from  US  Sharp— US  Sharp  Inc  will 
have  tax  problem  due  to  that  their  selling 
pr|ice|  to  Motorola  will  be  lower  than  their 
buying  pr(ice|  from  Sharp  Japan. 

3.  Mitsui  (Trading  Co.)  will  please  to 
handle  but  Sharp  do  not  permit  to  use  third 
party  to  avoid  to  leak  price  and  other  inf. 

4.  Motorola  Inc.  buy  per  original  plan  and 
MSCL  charge  to  Hayakawa  (Sharp)  as  inspec- 
tion service  fee— need  legal  consultant  here." 

Still  another  solution  explored  by  Motorola 
and  Sharp  was  whether  Motorola,  through 
the  guise  of  an  "engineering  charge,"  could 
secretly  recover  the  dlTerence  between  tXe 
actual  price  and  the  «145  check  pr:cs  (Haber- 
stich Dep.  442).  To  this  suggestion  Mr.  Na- 
kano replied,  "Engrg  fee  N.O.  M.I.  [Motorola] 
buyer  always  gives  info  to  seller  &  not  logical. 
If  it  would  work  everyone  would  do."  (MOT 
2301;  Haberstich  Dep.  343)  The  secrecy  with 
which  these  various  methods  were  explored 
between  the  parties  was  evident  from  Mr. 
Haberstich's  handwritten  note  dated  April 
24,  1968  to  Mr.  Nakano.  complaining  (MOT 
2439:  Haberstich  Dep.  402) : 

"On  todays  regular  TWX  (801)  Morlse 
(MSCL's  financial  officer)  a<ked  for  a  price 
revision  on  the  14"  color  TV  and  mentioned 
a  price  difference  procedure.  I'm  sure  Morlse 
didn't  understand  the  confidential  nature  of 
this  sublect.  Would  you  olease  tell  him  not 
to  communicate  on  this  subject,  particularly 
on  the  regular  TWX  .  .  .?  ' 

After  several  months  of  these  negotiations 
the  solution  settled  upon  was  to  route  the 
paperwork  throueh  MSCL.  With  the  original 
contract  recognized  by  the  parties  to  be  In 
full  force  and  effect.  Motorola  and  Sharp 
worked  out  a  oaoerwork  procedure  whereby 
Motorola  would  place  orders  on  Its  MSCL  sub- 
sidiary at  the  check  price  and  the  subsidiary 
in  turn  would  place  purchase  orders  on  Sharp 
but  would  receive  from  Sharo  a  "sales  com- 
mission" and  "InsDectlon  fee"  which  would 
serve  to  reduce  the  difference  between  the 
check  price  and  the  actual  contract  price. 
Haberstich  testified  (Haberstich  Dep.  439, 
445-7) : 

"A:  Well,  one  of  the  possibilities,  as  I  think 
I  broui;ht  out  earlier,  was  If  we  would  buy 
TV  sets  from  our  subsidiary  In  Japan  who.  In 
turn,  would  purcha.se  them  In  Japan  from 
Hayakawa,  that  there  may  be  some  benefit 
there. 

O:  By  same  benefit,  what  do  you  mean  by 
that? 

A:  Posslbllltv  of  recoverlne  some  of  the 
difference  between  the  check  price  and  our 
originally  negotiated  price. 
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d  its  color  television  pur- 
wlth  the  final  delivery  of 
During   this  period   the 
color  television  receivers 
45  to  $148  effective  on  all 
lapan   after   December  31, 
flaberstich  Dep.  484).  Sub- 
Motorola  negotiated  its 
the  18,000  1969  models  at 
for  the  leader  and  $140.53 
IJOT  2274;  Haberstich  Dep. 
were  all  shipped  while 
jrlce  was  in  effect. 

MSCL  trading  company 
back  the  difference  money 
conclusion    of   Motorola's 
activities  in    1970.   As 
a's  financial  officer,  Mr. 
February  21,  1970  memo- 
's personnel  (MOT  2122; 


will 


MSCL 
( M<  )1 


explana  tlon 


C.  The  details 
active  February  1^39 
Morlse."' 

During  the  tlm« 
Sharp  s  TV  sets  int  i 


•With  respect 
arrangement, 
(Haberstich  Dep. 

"Q:   you  made 
to  correct  the 

A:    Yas,   or 
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?" 


Moton  la 
6)6)  : 

r  icall,   over   a  year   ago   we 

charl  er  of  MSCL  from  that  of  a 

to  a   trading  company  In 

c(  rtaln  short  term  cost  ad- 

c  irporation.  Those  costs,  in 

nc  w  been  recovered,  and  we 

Incurring  additional  costs 

elinjinated   by   redefining   the 

allowing  it  to  operate  as 

c(^mpany,  or  a  trading  com- 

ent  that,  from  this  point 

operate  as  a  service  com- 

majdrity  of  its  business;   that 

comi^nents  and  finished  goods 

subsidiaries.  .  .  ." 

a  "trading  company"  in 

A^otorola's  purchase  of  color 

Sharp,    MSCL   regularly 

c(lmmissions"   and   "inspec- 

app  oximately  4  percent  that 

retroactive   In   order   to  recover 

already  completed  shlp- 

arraifgement   was   reported    by 

to   Haberstich   on   Au- 

2266;    Haberstich   Dep. 


we   are   closing   the 

MSCL     inspection     fee, 

,  2.913',  .  totalling  4';  .  .  . 

I  nd  Inspection  Fee  are  as 

V15S2   (S4.312)    per  set. 
Fefe— \579  ($1,609)  per  set. 
pay  nent. 

)f  commission  and  ln.spec- 

mape  on  the  ISth  day  of  each 

of  which  shall  be  closed 

he  end  of  each  previous 


settelments  Jslc]  retro- 
will  be  reported  by  Z. 


Motorola  was  Importing 
the  United  States."  MSCL. 


the  retroactivity  of  the 
Haflerstlch    was    questioned 
(02): 

1    retroactive  and  you  had 
pape  work.  Isn't  that  right? 
supflement   the   paperwork." 


respo  ise 


c1  leck 


ail 


reporting   itself   as 
Special    Customs 
the  Bureau  of 
as  the  seller  and 
listing   the   invoice 
the  Sharp  color 
manufacturer's    fixei  I 
(MOT    521; 
closure  was  made 
contract  prices 
Nor  was  any 
5515  that  MSCL  was 
mission"  and  " 
a  flat  negative 
to  question  6  in 
"Are   any   rebates 
other  grants  allowed 
the  goods?" 

However,    because 
inserting  the  $148 
toms  Form  5515 
of  duty  based  on 
the  actual  price,  Mr 
of  Motorola,  sent  a 
the  local  collector  of 
2451;  Haberstich  Dep 

"The  above 
sets  from  Japan  was 
check  price  of  $148.0( 
Is  the  price  at  whlcfi 
sets  from  Motorola 
Tokyo,  Japan.  Howeve^ 
Hayakawa  Electric 
price.  The  details  of 
follows : 

Model:  1D69271A04 

MITI  Check  Price 

MSCL  Pur.  Price : 

Because  the  MITI 
actual  selling  pri;e 
that  these  sets  be 
notice  of  appralsmen' 

Prepared  In  an  effcr 
duty,  the  form  lettci 
Motorola  purchased 
whereas  the  Forms 
Sharp  and  the  buyer 
Instance  was  Custom  i 
purchase    contracts 
Sharp  that  were  neve^ 
ties.  When  closely 
Mr.  Haberstich.  i:i 
for  Motorola,  testified 
Dep.  575-576) 

"Q:  ...  I  want  to 
Informed  Customs, 
tlon  read  to  you  once 
carefully  and  give  us 
to  the  question  .  .  ."  ( 
read  baclc  the  record 

"Q.  Did  you  ever 
originally  negotiated 
you  testified  about 

The  Witness: 


June  27,  1978 

shipper,   regularly   filed 

In  roice   Forms   5515   with 

Custor  IS.  describing  Hayakawa 

Mo;orola  as  the  buyer  and 

anit  price   or   value   of 

tel4vision  receivers  at  the 

$148.00    check    price 

Haberstich   Dep.   719).   No  dls- 

rej  arding  the  actual  lower 

governing  the  transactions. 

disclosjiire  made  In  the  Form 

receiving  a  "sales  com- 

inspec^ion  fee"  of  4'7  .  Instead 

was  regularly  given 

S^tion  V  of  Form   5515, 

d  rawbacks.    bounties,   or 

apon  the  exportation  of 


Motorola's   practice    of 

price  In  U.S.  Cus- 

resillted  in  a  computation 

amount  greater  than 

Haberstich,  on  behalf 

separate  form  letter  to 

customs,  stating  (MOT 

569)  : 

shlpm)ent  of  color  television 

imported  at  the  MITI 

each  FOB  Japan.  This 

we  purchase  the  TV 

Service  Co.,  Ltd.  (MSCL), 

,  MSCL  purchases  from 

of  Japan  at  a  lower 

this  transaction  are  as 


C) 


$  44 .( 


lU 


551 


and 


A:  "I  don't  believe 


thEt 
Sh  irp 
oT 


Starp 


Mt 


Indeed,   uncontrovejted 
dence  established 
1974  Motorola  and 
methods   of   paying 
difference  money  due 
i.e..   the  difference 
actual  prices  less  amo|unts 
the  sales  commission 
vice.   (A  sum  estimated 
promiately   $200,000 
Dep.   604)    and   by 
$150,000  (MOT  02700 
In  this  connection 
a  July  23,  1973  handwtltten 
Ola   entitled    "Sharp 
02700;  Haberstich  Dej 

".  .  .  As  you  are  aw$re 
month  we  have  tried 
some  Item  of  product 
and  sounded 
lem  by  means  of  'u 
ately.  however,  we  failed 
to   buy  from  Sharp,   1 
some    semi-conductor 
{Motorola  Semiconductors 
At  the  beginning 


posslbllit  les 
jnc  er 


ol 


June  27,  1978 
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CP401FW. 
1148.00. 

,00. 
Check  price  Is  not  the 
ve  respectfully  request 
appraised  at  $144.00  and  a 
be  Issued." 

to  effect  a  reduction  of 

advised  Customs  that 

TV  sets  from  MSCL 

5  reported  the  seller  as 

IS  Motorola.    In  i. either 

advised  of  the  actual 

letween    Motorola    and 

rescinded  by  the  par- 

quAstioned  oh  this  subject 

chi  rge  of  customs  matters 

as  follows  (Haberstich 


I  kiio 


w  whether  or  not  you 

I  will  have  the  ques- 

more.  Listen  to  It  very 

le  best  answer  you  can 

'he  court  reporter  then 

is  follows: 

i  iform  Customs  of  the 

or  contract  price  that 

eaqller?") 


1  hat  I  did  " 

documentary  evi- 

as  late  as   1973  ana 

were  still  planning 

the    balance   of   the 

under  their  contracts, 

bftwee.i   the   check   and 

received  through 

ind  inspection  fee  de- 

by  Motorola  at  ap- 

(JMOT    134;    Haberstich 

at  approximately 

flaberstlch  Dep.  695)  ). 

voshlda  of  MSCL.  In 

memo  to  Motor- 

Monev"    wrote    (MOT 

695)  : 

,  by  the  end  of  last 

to  find  out  each  other 

to  buy  from  Sharp 

to  settle  the  prob- 

-Involce.'  Unfortun- 

to  find  out  products 

which   we  expected 

products     by     MSJL 

Japan.  Ltd.) 
this  month  I  called 


Sharp  people  to  my  office  and  offered  follow- 
ing   new    methods    after    consulting    with 
lawyer  NIshimura  on  legal  points. 
1.  Payment  of  market  research  fee — 

(a)  Sharp  will  pay  us  market  research  fee 
In  USA  which  will  be  useful  for  their  sales  of 
ijheir  products.  Motorola  will  fur.ilsh  neces- 
sary Information  to  Sharp  mailing  U.S.  mar- 
ket information  report,  brochure  pamphlet 
etc.  periodically. 

(b)  Agreement  will  be  made  by  NIshimura 
when  we  agree  each  other  to  this  plan. 

(c)  By  this  method — Intelligence  service 
agreement  we  will  be  able  to  collect  U.S.  $50,- 
000 — from  Sharp  per  year. 

(d)  As  for  remittance  approval  (from 
Japan  to  USA)  exchange  control  regulation 
permit  to  be  checked  only  exchange  bank 
and  In  view  of  recent  U.S.  $  position  of  Japa- 
nese government  this  kinds  of  remittance  is 
relatively  easy  to  get  approval. 

I  wish  your  confirmation  for  the  above 
Idea  If  It  will  be  acceptable  or  not." 

In  response  to  Mr.  Yoshida's  suggestion 
Motorola  wrote  (MOT  02700;  Haberstich  Dep. 
695): 

"Many  thanks  for  your  July  23  letter  re- 
garding 'Sharp  money." 

"Paul  Stanclk  and  I  have  reviewed  your 
proposal  and  in  general  think  it  looks  like 
a  good  plan. 

"We  therefore  suggest  you  proceed  with 
asking  NIshimura  (Motorola's  Japanese  at- 
torney) to  make  up  a  proposed  agreement 
covering  this  plan." 

Such  an  agreement  entitled  a  "Service 
agreement  concerning  supply  of  market  In- 
formation on  certain  consumer  electronics 
products  in  the  U.S."  was  prepared  but  was 
rejected  by  Sharp  as  too  risky.  After  a  meet- 
Tg~on  the  subject  Mr.  Yoshlda  reported 
(MOT  02700;  Haberstich  Dep.  695)  : 

".  .  .  On  March  29,  1974,  I  received  draft 
of  agreement  with  Sharp  from  NIshimura 
office  (please  see  attached  copy) ,  and  went  to 
see  Saeki  on  April  1st  at  his  office  to  talk  and 
expedite  the  subject.  In  the  meeting  Saekl, 
Fukao  (Senior  M.  Director),  Katsura  (Direc- 
tor) and  Makawa  attended.  Saekl  told  me  he 
thinks  It  Is  very  dangerous  to  make  any  kind 
of  fictional  agreement  and  to  apply  govern- 
ment approval  for  remittance  to  the  States. 

"He  want  to  settle  this  subject  by  means 
of  actual  business  base,  through  which  avail- 
able to  adjust  sales  price. 

"He  recommended  NYCON  MODEM  which 
has  been  developed  with  Magnavox  and  3M 
and  want  to  sell  American  OEM. 

".  .  .  Sharp  (Saekl)  Is  very  concerns  about 
disclosure  or  leakage  to  the  third  person  and 
asked  me  to  convey  his  thought  to  your 
management   .   .   . 

"He  said  he  Is  wUllng  to  visit  any  time  Mr. 
Galvln  (Motorola  Board  Chairman);  Mr. 
Welsz  (Motorola  President)  If  It  were  neces- 
sary  and  asks  to  keep  this  top-secret.  Such 
being  the  case  please  study  the  possibility  to 
do  MODEM  business  and  please  give  me  In- 
structions and  comment  on  this  matter." 

Paul  Haberstich,  Manager,  International 
Source  Development  at  Motorola,  described 
the  cover-up  procedure  as  follows  in  a  con- 
fidential TWX  to  Motorola  Service  Co.,  Ltd. 
of  Tokyo  dated  February  9,  1972: 

"Procedure  Is  to  buy  Hitachi  products 
from  Nlssel  Sangyo  In  U.S.A.,  FOB  Motorola. 
All  negotiations  are  handled  by  MSCL  (Mo- 
torola Service  Co.,  Ltd.)  and  Hitachi  In  Ja- 
pan but  shipping  business  Is  to  be  done  by 
Nlssel  as  before.  We  get  FOB  quote  from 
MSCL,  then  Nlssel  gives  us  FOB  Motorola 
price." 

This  wholly-owned  Motorola  Japanese 
subsidiary  Is  appropriately  described  In  a 
high-level  Internal  Motorola  memorandum 
(Exhibit  Al)  as  a  "corporate  umbrella  com- 
pany" and.  In  another  memorandum  (Ex- 
hibit B)  the  point  Is  made; 

".  .  .  you  may  have  noticed  Ishi  negoti- 
ated the  price  to  $27,872  (on  Toshiba  color 
tubes).  It  was  $32.09  originally  quoted  in 


June.  I  am  mentioning  this  point  specifi- 
cally, Tony,  because  generally  M.S.CX.  is  in 
the  best  position  the  [sic]  handle  the  price 
negotiations  direct  with  the  vendor's  deci- 
sion making  people.  There  are  some  in- 
stances where  M.S.CX.  Is  able  to  negotiate 
what  Is  called  a  'political  price'." 

Haberstich  described  "political"  prices  as 
price  concessions  made  after  the  negotiated 
price  (Haberstich  Dep.  299-301). 

On  October  9,  1969  (Exhibit  F),  Nalcano 
advised  Motorola  U.S.  headquarters  on  how 
the  parties  had  agreed  to  conceal  the  pric- 
ing of  tuners  by  using  a  "packaged  deal" 
while  the  dumping  case  was  active: 

1.  UHF  and  VHF  must  be  packaged  deal. 

2.  This  price  is  effective  from  Oct.  1  and  to 
1970  requirement  only. 

3.  Whenever  Anti-dumping  trouble  set- 
tled, new  pr  will  be  reviewed  and  revised 
in  mutual  agreement. 

4.  If  new  pr  would  bring  too  much  profit 
to  NN02  in  UHF  they  w/ return  profit  to  us 
in  same  way. 

"Very  difficult  to  understand  the  situation 
however,  conclusion  Is  that  NN02  have  to  do 
according  to  lawyers  suggestion  until  politi- 
cal situation  settled. 

"Kataoka  w,  explain  detailed  reason  in  his 
visit. 

"Following  message  required  by  BUI  Tan- 
aka  to  Lew  Spencer  on  subject. 

"Unless  requested  price  Increase  made  ef- 
fective Immediately  withholding  of  appraise- 
ment and  ultimate  referral  to  Tariff  Com- 
mission would  become  unvoidable  stop 
please  contact  me  next  week  in  Washington. 
William  Tanaka 

"Shlge" 

In  a  TWX  (Exhibit  G)  from  Japan.  Mo- 
torola Is  kept  advised  on  how  to  avoid  paper 
work  that  would  "create  suspicion  at  U.S. 
Customs  and  make  possible  confusion."  Na- 
kano reported : 

■■Re  Tuner  Antl -dumping  Appraisal. 

■■Alps  obtained  information  from  Bill  Ta- 
naka that  revised  price  re  161-52,  quot.  239 
should  be  OK  but  to  verify  price  adjustment 
Tanaka  requested  Alps  to  submit  actual  In- 
voice to  MSCL.  But  above  brought  one  price 
problem  on  77-10249A03  PO  8421-32  due  pr. 
on  this  P.O.  not  revised  for  understanding 
Alps  using  supplied  transistors  and  limited 
qty. 

"Now  that  Alps  must  submit  actual  in- 
voice, there  is  discrepancy  between  quotation 
and  invoice  which  would  certainly  create  sus- 
picion at  U.S.  Customs  and  make  possible 
confusion.  For  this  reason.  Alps  requesting 
price  revision  at  once  including  shpmt  al- 
ready made  in  Nov.  and  if  possible  hold  cus- 
tom clearance  on  following  shpmts  until 
after  revised  shpg  invoice  w/price  Dlr  (Il- 
legible because  of  ""Confidential  Per  Court 
Order""  stamp)  Rcvd.  Pis  adv  comment  In  re- 
turn TWX. 

"Considering  delicate  situation  re  ap- 
praisal, seems  no  other  choice  but  accepting 
Aljjs  proposal,  our  step  on  cost  of  transistors 
used  on  P03421  w/be  charged  to  Alps  sepa- 
rately."' 

A  confidential  memorandum  concerning  a 
visit  by  Motorola  executives  to  Japan  in  1972 
wherein  a  Japanese  executive  of  a  Motorola 
Japanese  subsidiary  records   (Exhibit  O)  : 

"During  a  recent  visit  of  P.  Stanclk  and  H. 
Skelly.  we  have  had  two  meetings  with  DOK 
(a  leading  Japanese  electronic  component 
manufacturer)  to  exchange  good  relation- 
ships, especially  to  express  Motorola's  sin- 
cere gratitude  for  the  excellent  support  that 
DOK  has  shown  during  1971. 

"The  things  discussed  were  more  like  gen- 
eral including  subjects  attached. 

"However  the  high-light  was  in  Item 
(number  illegible)  regarding  price  negotia- 
tion on  Alo  and  All  color  yoke  which  was 
brought  up  by  P.  Stanclk  to  off-set  the  vari- 
ation resulted  from  yen  ree-aluation. 

""The  approach  was  to  ask  D.O.K.  to  reduce 
$.15  each  on  above   two  parts  with  large 


usage  In  which  we  obtained  a  ratber  favor- 
able reaction  from  D.O.K.  with  the  accept- 
ance of  reduction  by  $.147  (Y45)  starting 
April  1,  1973  on  D.O-K.'s  delivery  basis.  How- 
ever, because  of  antidumping  Investigation 
being  processed,  a  selling  price  wUl  not  be 
changed  until  around  the  end  Jime  when 
D.O.K.  expects  a  final  judgment  by  the  VS. 
Treasury  with  a  favorable  result. 

"By  that  time  Motorola  is  to  continue  to 
buy  at  cvurent  prices  but  D.O.K.  will  reim- 
burse the  over-paid  portion  at  the  time  of  an 
official  change. 

"A  method  how  to  handle  over  paid  por- 
tion is  being  studied. 

"The  result  of  the  negotiation  wotild 
amount  to  $85,000  reduction  over  and  above 
$238,000  we  have  already  negotiated  last 
October.  .  .  ." 

Finally.  Baker  &  McKenzle,  counsel  for 
Mitsubishi  and  one  of  the  principal  lobbylsta 
against  the  Curtis-Morgan  amendment, 
turns  out  to  have  been  one  of  the  archltecta 
of  the  dimiping  coverup.  (Exhibit  Q) : 

■"As  you  requested,  I  have  made  a  prelim- 
inary examination  of  the  Japanese  export 
rebate  problem  we  discussed.  It  seems  clear 
to  me  that  a  system  probably  can  be  set  up, 
whereby  Magnavox  can  accept  any  rebates 
under  the  Mm  price  offered  by  Japanese 
exporters  without  fear  that  It  will  be  vlolat- 
mg  a  United  States  law.  Indeed,  such  ar- 
rangements appear  to  be  quite  common. 

'"As  X  understand  the  facts,  the  Magnavox 
office  In  Japan  negotiates  contracts  with 
Japanese  manufacturers  for  the  purchase  of 
TV  sets.  The  Japanese  producers  then  send 
the  sets  to  an  Importer  In  the  United  States 
which  passes  them  on  to  Magnavox.  The  seta 
are  all  sold  at  the  Mm  minimum  export 
price.  This  price  is  used  on  the  U.S.  customs 
entry  documents  and  duties  are  assessed  on 
the  basis  of  this  price.  The  Japanese  pro- 
ducer has  offered  to  give  Magnavox  a  rebate, 
but  so  far  Magnavox  has  declined  to  accept 
it  for  fear  that  such  devious  pajrments  would 
Involve  it  In  a  conspiracy  to  violate  United 
Slates  law. 

"United  States  law  (19  USC  5  1592.  a  copy 
of  which  is  enclosed )  does  provide  that  If  an 
importer  makes  false  statements  on  any  entry 
documents,  the  goods  involved  (or  their 
value)  will  be  forfeited,  whether  or  not  the 
United  States  has  been  deprived  of  any  duties 
as  a  result.  Accordingly,  it  would  be  a  tech- 
nical violation  of  this  law  for  an  Importer  to 
list  on  the  entry  documents  a  higher  price 
than  he  actually  paid,  although  it  is  doubtful 
that  such  a  violation  would  be  prosecuted. 

"The  limited  research  I  have  done  on  this 
problem  indicates  that  violations  of  this 
statute  are  avoided  by  the  following  proce- 
dure. Purchase  agreements  are  negotiated 
with  the  Japanese  exporter  at  less  than  the 
MITI  check  price.  A  dollar  letter  of  credit  Is 
opened  in  favor  of  the  exporter  at  the  Mm 
price.  The  exporter  then  submits  to  MITI 
the  letter  of  credit  and  an  invoice  at  the  Mm 
price  and  the  transaction  is  approved.  The 
exporter  ships  the  goods  and  rebates  In  yen 
to  the  buyer  the  difference  between  the  MITI 
price  and  the  contract  price.  It  has  been 
argued  that  this  procedure  does  not  violate 
Japanese  exchange  control  laws  because 
Japan  does  receive  the  required  number  of 
dollars  for  the  goods.  Whether  or  not  that  la 
true,  however,  it  seems  clear  that  the  prac- 
tice is  well  known  and  prosecutions  are  ex- 
ceedingly rare. 

"When  the  goods  arrive  In  the  United 
States,  the  importer  enters  them  at  the  con- 
tract price  (and  explains  the  transaction  to 
U.S.  Customs).  Since  this  is  the  actual  price 
the  importer  paid,  no  false  declaration  is 
made,  and  no  liability  is  incurred  under  19 
USC  5  1592. 

"One  further  thought  on  this  may  be  of  in- 
terest. Apparently,  the  rebate  payments  are 
usually  made  in  yen  which  can  only  be  used 
within  Japan.  United  States  companies  ap- 
pear to  use  these  funds  to  cover  the  costs  of 
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their  Japanese  offices  and  traveling  expenses. 
Where  the  rebates  exceed  such  requirements. 
It  has  been  possible  In  at  least  one  case  to  ar- 
range for  the  Japanese  exporter  to  pay  them 
In  dollars  for  'consulting  services'  to  a  sub- 
sidiary of  the  United  States  buyer. 

"In  conclusion,  it  appears  on  the  surface 
that  Magnavox  can  accept  the  rebate  pay- 
ments and  enter  the  goods  at  the  contract 
price  without  violating  United  States  law. 
There  appears  to  be  some  question  whether 
It  is  a  violation  of  Japanese  law  for  the  ex- 
porter to  make  such  payments,  but  the  prac- 
tice has  been  going  on  for  a  long  time,  and 
the  Japanese  Government  has  made  little  at- 
tempt to  stop  It.  In  any  event,  this  appears 
to  be  a  problem  between  the  Japanese  ex- 
porter and  his  government,  which  does  not 
directly  concern  the  United  States  buyer." 

The  Deptttt  Attorney  General, 

Washington.  D.C..  May  5,  1978. 
Hon.  Strom  Thubmond. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Thttrmond:  During  recent 
Senate  Judiciary  Committee  hearings,  you 
asked  the  Attorney  General  a  series  of  ques- 
tions regarding  the  status  of  investigations 
into  possible  federal  antitrust  and  criminal 
law  violations  in  connection  with  the  im- 
portation of  Japanese  color  television  sets 
into  the  United  States.  One  of  your  questions 
specifically  related  to  possible  false  Customs 
declarations  apparently  intended  to  avoid 
"dumping"  duties  which  would  have  been 
assessed  by  the  Treasury  Department  had 
the  true  value  of  the  television  sets  been 
known  at  the  time  they  were  brought  into 
the  United  States. 

The  referral  from  the  Customs  Service  to 
the  Department  of  Justice  was  dated  March 
31.  1978.  and  my  office  was  informed  by  a 
brief  notice  of  referral  on  April  7.  The  mat- 
ter has  been  assigned  for  review  to  the  Gov- 
ernment Regulations  and  Labor  Section  of 
the  Criminal  Division.  Although  at  this  time 
the  Department  must  refrain  from  comment- 
ing on  the  facts  of  this  situation  to  avoid 
prejudicing  the  investigation  and  any  po- 
tential case,  we  can  assure  the  Committee 
that  if.  after  review,  the  referral  indicates  a 
basis  for  a  federal  grand  Jury  Investigation, 
a  grand  Jury  will  be  impaneled  and  the  mat- 
ter will  be  pursued.  This  recent  Customs  re- 
ferral Is  a  separate  matter  from  the  antitrust 
investigation  which  has  been  discussed  on 
various  occasions  by  Attorney  General  Bell 
and  AssUtant  Attorney  General  Shenefleld  in 
appearances  before  the  Senate  Judiciary 
Committee. 

Very  truly  yours. 

Benjamin  R.  Civiletti, 
Acting  Deputy  Attorney  General. 

I  From  the  Washington  Post.  June  26.  1978) 

U.S.  TV  Make.is  See  Threat  in  Customs 

"Reform" 

(By  Dan  Morgan) 

When  the  House  last  October  passed  H.R. 
8149— "the  customs  procedural  reform  bill" 
—most  members  thought  they  were  voting 
for  a  fairly  Innocuous  measure  that  would 
please  most  Americans. 

The  bill  Increased  the  value  of  goods 
travelers  could  bring  home  duty  free,  and 
reduced  some  of  the  Customs  Bureau's  au- 
thority to  levy  stiff  penalties  against  peo- 
ple who  made  honest  errors  in  reporting  the 
value  of  the  goods. 

Now,  however,  representatives  of  the  Zen- 
ith Corp.  tay  something  much  less  innocu- 
ous was  burled  in  the  technical  language 
of  H.R.  8149.  They  say  that  If  House  and  Sen- 
ate conferees  next  wsek  approve  the  House 
version,  it  could  have  the  effect  of  granting 
retroactive   immunity    to   Japanese    televl- 
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GOVERNMENT  REGULATION 
•  Mr.  LAXALT.  Mr.  President,  the  bat- 
tle against  the  high  cost  of  Government 
regulation  is  growing  in  intensity.  Pro- 
tecting the  consumer,  the  worker,  and 
the  environment  are  important  social 
policy  goals.  But  so.  too,  are  employment, 
production  and  economic  growth. 

Where  do  we  strike  the  balance? 
American  Mining  Congress  President  Al 
Overton,  with  his  typical  knack  for  go- 
ing straight  to  the  heart  of  the  issue, 
argues  that  the  pendulum  has  swung 
too  far  in  the  direction  of  excessive  regu- 
lation, that  in  a  time  when  we  are  all 
working  to  fight  inflation,  we  simply 
cannot  afford  the  $96  billion  levy  which 
excessive  Government  regulation  im- 
poses on  our  Nation's  businesses,  and 
thus,  by  extension,  on  all  of  us  as  con- 
sumers. 

Mr.  President.  I  think  this  is  a  terri- 
bly important  question  which  should  be 
brought  to  the  attention  of  my  col- 
leagues. Consequently,  I  ask  that  Al 
Overton's  editorial  in  the  Mining  Con- 
gress Journal  entitled  "Regulation  and 
Inflation  Hitting  Where  it  Hurts"  be 
printed  in  the  Record. 

The  editorial  follows: 
Regulation  and  Inflation:  HrrriNc  Where 
It  Hurts 

There  is  a  long  overdue  but  growing  recog- 
nition that  excessive  government  regulation 
of  industry  costs  money.  As  people  begin  to 
realize  the  true  size  of  the  bill— and  who 
ends  up  paying  for  It— they  may  demand 
some  reasonable  reforms. 

It  should  be  said  at  the  outset  that  not  all 
regulation  is  bad,  and  the  cause  of  reason- 
ableness will  not  be  served  by  a  neanderthal 
clamoring  for  lalssez  falre  economics.  Clearly 
the  government  has  a  proper  role  In  protect- 
ing consumers  In  the  marketplace,  employees 
in  the  workplace  and  society  at  large  in  the 
environment.  The  question  at  hand  is:  How 
much  regulation  Is  enough  and  how  much  Is 
too  much? 

When  Bethlehem  Steel  reports  that  it  must 
now  comply  with  5600  regulations  from  27 
federal  agencies,  one  suspects  that  Washiing- 
ton  has  overreached  in  its  rsgulatory  zeal. 
The  suspicion  turns  to  confirmation  when 
one  looks  at  the  mining  industry,  where 
standards  have  been  mandated  that  go  be- 
yond all  human  or  environmental  need, 
where  edicts  are  laid  down  that  defy  all  tech- 
nological ability  to  comply,  and  where  costs 
are  Imposed  that  can  only  add  to  the  com- 
petitive  edge   of   foreign   producers. 

Until  recently,  the  protests  of  industry 
fell  on  the  generally  doaf  ears  of  the  public. 
Regulation  was  widely  regarded  as  a  public 
benefit,  for  which  private  business  picked  up 
the  tab.  Now  the  perception  Is  beginning  to 
change.  Rumblings  of  protest  are  being  heard 
in  the  Congress.  The  administration  Is  wak- 
ing up  to  the  fact  that  compelling  industry 
to  make  nonproductive  expendituris  some- 
how fuels  the  fires  of  inflation. 

In  fiscal  1979,  the  budgets  of  41  federal 
agencies  engaged  in  regulation  will  total 
nearly  $5  billion,  more  than  twice  the  figure 
for  1974.  While  this  Is  enough  to  chill  many  a 
taxpayer,  it  is  only  the  tip  of  the  proverbial 
iceberg.  A  report  from  the  Center  for  the 
Study  of  American  Business  at  Washington 
University,  St.  Louis,  concludes  that  indus- 
try has  to  spend  20  times  as  much  as  the  di- 
rect federal  outlay  to  meet  regulatory  re- 
quirements. 

If  this  Is  correct,  the  whole  cost  of  govern- 
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ment  regulation  will  come  to  an  astounding 
$96  billion  in  the  next  fiscal  year. 

Who  picks  up  the  tab?  Professional  envi- 
ronmentalists would  have  people  believe  that 
their  edicts  confer  public  benefits  at  private 
expense,  but  this  is  clearly  Impossible.  There 
is  simply  no  way  that  business  can  absorb 
expenditures  of  such  magnitude,  so  thev  are 
paid  for  by  the  consumer  in  the  form  of 
higher  prices.  Just  as  every  other  cost  of  pro- 
duction is  ultimately  reflected  in  the  price. 

Now  that  some  spokesmen  for  the  Admin- 
istration and  some  Members  of  Congress 
have  started  to  articulate  this  economic  fact 
of  life,  there  has  been  a  cry  of  outrage  from 
environmentalists  who  accuse  them  of 
■backsliding  "  This  Is  a  strange  term  to  apply 
to  the  process  of  dealing  honestly  with  the 
American  people  and  letting  them  know  who 
pays   for   what. 

Excessive  regulation  carries  costs  in  addi- 
tion to  those  of  inflation.  The  mandated 
costs  of  compliance  have  become  a  vora- 
cious consumer  of  capital  that  might  oth- 
erwise go  into  new  plant  and  equipment, 
which  not  only  would  create  new  Jobs  and 
keep  America  competitive  with  foreign  pro- 
ducers but  would  enhance  productivity. 

Throughout  history,  from  the  invention  of 
the  wooden  plowshare  to  the  splitting  cf  the 
atom,  improved  productivity  has  been  the 
only  way  mankind  has  ever  been  able  to 
increase  units  of  output  over  units  of  In- 
put. Materia:  progress  without  improved 
productivity  is  an  illusion,  a  mere  facade 
that  is  only  temporarily  buttressed  by  infla- 
tion and  bound  to  crumble. 

It  has  been  most  instructive  for  me  to  re- 
view the  flndings  of  Edward  P.  Denl^on.  a 
senior  fellow  in  the  Bionomics  Studies 
program  of  the  Brookings  Institution.  In  the 
Jargon  of  economists,  he  concludes  that 
from  1967  to  1975,  regulations  for  pollutlcn 
abatement  and  employee  health  &  safety 
cut  1.4  percent  from  output  per  unit  of  In- 
put (productivity)  in  the  nonresidential 
business  sector.  Since  then,  of  course,  there 
has  been  much  additional  regulation. 

The  figure  of  1.4  percent  may  not  sound 
like  much,  but  the  cumulative  impact  is 
signlPcant  and  the  damaging  trend  has  been 
accelerating.  To  cast  the  picture  in  proper 
perspective,  one  only  has  to  realize  that  in 
the  years  of  1948  to  1959,  when  the  United 
States  enjoyed  tremendous  real  growth  in 
its  economy,  annual  productivity  Increased 
by  only  slightly  over  2  percent. 

I  should  emphasize  that  the  Brookings 
study  is  of  the  U.S.  economy  as  a  whole 
but  we  know  that  environmental  and 
health  safety  regulations  fall  with  extra 
weight  on  the  mining  industry.  So,  without 
question,  the  economic  consequences  have 
been  more  severe  for  mining.  They  are  cer- 
tainly felt  by  the  entire  industry.  But.  be- 
cause minerals  are  fundamental  to  every- 
day life,  the  Inflationary  impact  is  also  felt 
by  every  man.  woman  and  child  In  the 
country. 

As  the  costs  of  excessive  regulation  be- 
come more  widely  understood  and  as  aware- 
ness grows  of  who  has  to  pay  for  them,  the 
people  of  America  might  start  to  demand  a 
better  balance  between  expenditures  and 
beneflts.  a  prime  task  for  the  mining  com- 
munity is  to  hasten  the  dav  of  this  public 
perception.^ 

J.  Allen  Overton.  Jr.. 
President.  American  Mining  Congress. 


A    NATIONAL    MUSEUM    FOR    THE 
BUILDING  ARTS 

•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday I  had  the  pleasure  to  introduce 
in  the  Committee  on  Environment  and 


Public  Works  a  joint  resolution  stating 
the  sense  of  the  Congress  that  the  old 
Pension  Building  at  Judiciary  Squcre 
be  considered  as  the  site  of  a  National 
Museum  of  the  Building  Arts.  The  reso- 
lution passed  with  the  full  support  of  the 
committee. 

Those  of  my  colleagues  who  have  seen 
the  Pension  Building  will  no  doubt  agree 
that  it  is  a  splendid  example  of  Victorian 
architecture  and  is  altogether  deserving 
of  preservation.  I  venture  further  that 
they  will  agree  that  a  suitable  public  use 
of  the  building  would  be  housing  a  na- 
tional museum — the  only  one  of  its  size 
and  scope  in  the  country — dedicated  to 
the  building  arts:  Architecture,  engi- 
neering, construction,  urban  planning 
and  design,  and  historic  preservation. 
The  building  arts  in  America  have  a 
more  illustrious  history  than  some  of  us 
might  imagine  when  we  peer  at  some 
structures,  old  and  new.  which  dot  the 
landscape.  There  is  a  need,  ..:  think,  to 
make  available  to  the  American  public 
the  ingenious  theoretical  and  practical 
designs  of  the  great  American  builders.  I 
can  think  of  no  better  site  for  this  pur- 
pose than  the  magnificent  Pension 
Building  here  in  the  Nation's  CapitaL 

I  want  especially  to  note  that  this  fine 
project  is  deeply  indebted  to  the  distin- 
guished senior  Senator  from  Maryland, 
who  introduced  a  bill,  S.  2851,  to  this  ef- 
fect earlier  this  spring.  I  was  happy  to 
join  the  distinguished  chairman  and 
ranking  minority  member  of  the  Envi- 
ronment and  Public  Works  Committee 
in  cosponsoring  S.  2851.  The  bill  has  also 
received  the  early  and  enthusiastic  sup- 
port of  the  Senators  from  Rhode  Island, 
the  senior  Senator  from  California,  the 
junior  Senator  from  North  Carolina,  the 
junior  Senator  from  Idaho,  the  junior 
Senator  from  Pennsylvania,  the  senior 
Senator  from  New  Jersey,  and  the  junior 
Senator  from  Vermont. 

The  resolution  approved  yesterday  pro- 
poses only  to  authorize  a  study  of  the 
feasibility  of  the  project.  Detailed  rec- 
ommendations will  be  considered  in  the 
fall  and  full  funding,  if  it  is  warranted, 
will  be  proposed  then.  I  have  every  hope 
and  expectation  that  all  will  go  well  and 
the  Nation  shall  soon  benefit  from  a  Na- 
tional Museum  of  the  Building  Arts  in 
the  old  Pension  Building. 

I  ask  that  the  text  of  the  resolution 
be  printed  in  the  Record  with  the 
thought  that  our  colleagues  will  find  it 
of  interest. 
The  resolution  follows : 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
flnds  and  declares  that  the  Federal  Building 
In  the  District  of  Columbia,  operated  and 
managed  by  the  General  Services  Adminis- 
tration and  known  as  the  Pension  Building, 
is  unique,  historic,  constitutes  an  archi- 
tectural treasure  belonging  to  the  people  of 
the  United  States,  and  must  be  restored  and 
properly  utilized. 

(b)  The  Congress  further  declares  that  the 
Pension  Building  would  most  appropriately 
be  dedicated  to  the  public  use  as  the  Nation's 
Museum  of  the  Building  Arts,  benefiting  this 
and  future  generations. 
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Sec.  102.  The  Administrator  of  Oeneral 
Services  Is  authorized  and  directed  to  pre- 
pare an  existing  conditions  study  of  the 
Pension  Building,  located  in  the  block 
bounded  by  Fourth  Street,  Fifth  Street,  "P" 
Street,  and  "O"  Street,  Northwest,  In  the 
District  of  Columbia.  After  consultation  with 
the  Secretary  of  the  Smithsonian  Institution 
and  the  Chairman  of  the  National  Endow- 
ment for  the  Arts,  he  shall  prepare  drawings, 
together  with  preliminary  cost  estimates,  for 
the  restoration  and  renovation  of  the  Pension 
Building,  in  Its  entirety,  to  bouse  the 
Museum  of  the  Building  Arts.  Such  draw- 
ings shall  be  consistent  with  and  provide 
space  for  the  functions  and  facilities  pro- 
posed In  the  report  of  the  Committee  for  a 
National  Museum  of  Building  Arts,  Incorpo- 
rated, dated  January  1978  and  on  flle  at 
the  National  Endowment  for  the  Arts,  in- 
cluding alternative  treatment  of  the  facili- 
ties listed  in  subsection  104(d)  which  may 
require  structural  modifications  of  the 
Pension  Building.  Such  drawings  and  esti- 
mates, together  with  the  existing  conditions 
study,  shall  be  submitted  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate,  and  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  not  later  than  October  1, 
1078. 

Sec.  103.  The  Chairman  of  the  National 
Endowment  for  the  Arts  is  requested  to  re- 
port to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate,  and  to  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives,  not  later 
than  October  1,  1978,  his  initial  observations 
and  opinions  with  respect  to- 
la) the  prospects  for  private  funding  of 
Museum  operations,  Including  an  appraisal 
listing  the  potential  sources  of  financial  sup- 
port, together  with  a  preliminary  estimate 
of  the  amount  of  such  support  which  might 
rea'onablv  t>e  anticipated. 

(b)  such  other  factors  as.  In  his  opinion, 
may  contribute  to  the  feasibility  of  the  pro- 
posed Museum. 

S«c.  104.  The  Secretary  of  the  Smithsonian 
Institution  is  requested  to  report  to  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  and  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  not  later  than 
October  1,  1978,  his  initial  comments  and 
opinions  concerning — 

(a)  the  potential  for  visitation  at  the  pro- 
posed Museum,  compared  to  visitation  at 
Smithsonian  museums  in  recent  years: 

(b)  the  potential  for  interaction  between 
the  proposed  Museum  and  existing  collec- 
tions and  programs  of  the  Smithsonian; 

(c)  the  proportion  of  total  apace  (based 
on  the  Secretary's  experience  with  such 
Smithsonian  Museums  as  Air  and  Space, 
Arts  and  Industries,  and  History  and  Tech- 
nology) required  for  (I)  Inactive  storage, 
(U)  the  study  of  collections  housed  in  the 
Museum:  (ill)  sUff  offices;  and  (Iv)  public/ 
exhibition  use. 

(d)  the  value  and  approximate  costs  of 
providing  facilities  to  accommodate  (I)  food 
service:  (ll)  a  museum  shop;  (ill)  a  com- 
puter service  or  center;  and  (Iv)  an  audi- 
torium, together  with  recommendations  for 
optimum  size  and  desirable  features  of  such 
facilities. 

Sic.  106.  As  used  In  this  Joint  Resolu- 
tion, the  term — 

(a)  "Building  arts"  encompasses  all  prac- 
tical and  scholarly  aspects  of  architecture 
and  landscape  architecture;  engineering; 
building  and  construction;  urban  planning, 
design,  physical  development  and  renewal; 
and  historic  preservation; 

(b)  "Museum"  means  the  Museum  of  the 
Building  Arts,  as  generally  proposed  by  the 
Committee  for  a  National  Museum  of  the 
Building  Arts; 


"Administrator' 


tempo  'ary 


vlth. 


(c) 
trator  of  Oenera  1 

(d)  "Chalrm^ 
the  National 

(e)  "Secretarr 
the  Smithsonian 

Sec.   106.  The 
that  any  occupants 
shall  be 
and  occupancy 
tional  Museum 
such   occupants 
with,  Interfere 
toward    the 
the  building  to 

Sec.  107.  (a) 
102  of  this  Joidt 
trator  is  authorized 
not  to  exceed 
to   him   for   th 
buildings. 

(b)  For  the 
Joint   Resolutio  i 
pend    not    more 
available  to  him 

(c)  For  the 
Joint  Resolutlor , 
not  more  than 
to  him.* 


means   the  Admlnts- 
Servlces; 

means  the  Chairman  of 
Endowment  for  the  Arts;  and 
means   the   Secretary   of 
Institution. 

Administrator  shall  Insure 

of  the  Pension  Building 

pending  establishment 

}f  the  building  by  the  Na- 

of  Building  Arts,  and  that 

shall    In   no   way   conflict 

,  or  cause  to  delay  efforts 

restoration    and   renovation   of 

t  ouse  the  Museum. 

Por  the  purposes  of  section 

Resolution,  the  Admlnls- 

and  directed  to  expend 

,000  from  funds  available 

alteration   and   repair   of 


4  30,( 


pi  irposes 


purposes  of  section  104  of  this 

the  Secretary  shall  expend 

10,000  from  funds  available 


telope  increase 


when  Columbus 
am  pleased  that 


of  section  103  of  this 

the    Chairman   shall   ex- 

than   910,000   from   funds 


SPORTSMEI    AID  CONSERVATION 

•  Mrs.  HUMIHREY.  Mr.  President,  I 
recently  read  J  n  article  which  appeared 
In  the  Minnesota  Out-of -Doors  maga- 
zine. The  artl  :le  pointed  out  the  im- 
portant job  sp<  rtsmen  have  done  to  con- 
serve and  preserve  our  Nation's  wilder- 
ness and  wildli  'e. 

Mr.  Preside|it,  I  attach  the  article 
for  the  Record 

Obsehvations  on  the  Shooting  Sports 
C  ly  Oene  Hill) 

In  the  last  yea  •  or  so  I  have  been  requested 
to  help  save  th  i  Hudson,  to  help  save  the 
Yellowstone,  to  help  save  the  tuna,  the 
striped  bass,  tl  e  Atlantic  salmon.  Silver 
Creek,  the  Pine  Barrens,  ducks  In  general, 
whales,  wild  hon  8s,  burros,  and  enough  other 
creatures  and  pi  ices  to  make  me  more  sym- 
pathetic than  «ver  with  the  Lord  resting 
on  the  seventh  d  ly. 

I  contribute  t  me  and  money  to  DU,  TU, 
FFF,  the  Oamecc  in,  African  Safari  Clubs,  the 
NSSA,  ATA,  NSa  P  .  .  .  and  oh  yes,  the  NRA. 

Not  to  mentio:  i  license  fees,  big-game  per- 
mits, and  specia  duck,  woodcock,  pheasant, 
and  trout  stam]  s.  I  clean  up  beer  cans  on 
I  buil^  wood  duck  nests,  I  teach 
and  how  to  fish.  I  release 
almost  all  the  ^sh  I  catch  and  try  not  to 
shoot  my  limit  o  i  waterfowl  (which  Is  easy) , 
I  plant  bird  cairer,  dig  ponds,  and  create 
sanctuaries.  I  h  jnt  with  a  trained  dog  to 
help  save  game  I  douse  my  campfire  and 
}ut  that  I  packed  in. 

And  every  so  (  ften  I  most  humbly.  In  my 
small  way,  emu]  ate  the  Lord  by  looking  at 
what  I've  helped  do.  and  say  to  myself,  "That 
Is  gocd"  I  am  de  Ighted  to  have  seen  the  an- 


to  vast  numbers,   to  know 


that  there  are  ni  w  more  whltetail  deer  than 


discovered  the  continent.  I 
:he  salmon  fishing  is  getting 


better,  that  I  ci  n  see  Canada  geese  by  the 
thousands  wher  s  not  too  long  ago  there 
were  few.  Its  b(  en  hard  and  costly  work — 
but  I  cant  Ima  [ine  anything  more  worth- 
while. I  am  anxl  >us  to  do  more  and  I  will. 

I  am  simply  a  man  who  likes  to  hunt  and 
fish  when  I  hav  >  a  little  free  time  I  am  a 
typical,  average  American  sportsman  I  con- 
sider myself  on«  of  America's  great  natural 
resources:  I  hav«  helped  save,  clean,  reclaim, 
guard,  and  prop  gate  as  many  things  that  I 


1  moi  e 


sh(  ws 
Eveiy 


san  e 


wild 


moie 
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for 


wld 
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believe  to  be 
children   believe 
stand  what  I  have 
work  to  do  even 

There  seems  to 
that  not  too  many 
save:  Me. 

Every  year  there's 
to  prevent  me  from 
to  where  I  live  forbids 
arm  .  .  .  even  at  a 
tional  television 
and  prejudice 
ries  advertisements 
Ing    that    I    not 
shouldn't  even  be  al 

These  are  the 
bumper   stickers   oi 
"Have  You  Thanked 
Well,  no  I  haven't 
too  busy  sowing 
flora,  and  rice,  and 
a  few  rows  for  the 

It  seems  that 
find  it  hard  to  be 
all  that  it  stands 
those  of  uj  who  like 

We   sportsmen   h 
Job  of  educating 
gether  and  talk  our 
articles   about   the 
bringing  back  the 
about  the  reclamation 
ducks  and  regulate 
bag  limits.  Our 
In  a  way  we've  kept 
think  we  should  dc 
ferent;  we're  not 
but  for  understandii  ig 

I  know  there  has 
direction,  but  we 
it  soon.  I'm  not 
on  my  van  saying 
to  support  our 
truckers  advertise 
X  dollars  a  year  Ir 
find  a  way  to 
hunters,    bird 
Animals"  crowd 
men   who   are 
abundance  of  birds 
do  it  Just  by  sending 
bumper  sticker. 

Maybe    our 
ought  to  take  ads 
that   "The  pheasan 
seeing  and  hearing 
the  following  local 
list  of  names.  Mayl^ 
of  you  about  this  p 
them  some  of  the 
its  management.  No 
about  feed,  cover. 

There  are  many 
but  Ingenuous  and 
who  are  violently 
of  hunting  and 
forced,  that  a  certaiji 
harvesting  must 
the  professional  _ 
you  In  your  blaze 
of  these  wildlife 
underneath   this 
against  the  sportsmji 
sympathy  for  our 

It's  frightening 
emotion  might  be 
pervious  to  educatloji 
Ing  fear  of  guns, 
what  seems  to  be 
violence.  Part  Is 
half-truths  about 
vatlon. 

The  fact  that 
neither  true  nor 
the   struggle   any 
meaning  you  and 
sonal  code,  of  ethic 
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precious  as  I  could.  And  my 

I  believe;    they   under- 

I  ;iven  them  and  they  will 


)e  only  one  little  thing 
1  leople  are  willing  to  help 

more  and  more  pressure 
gunning.  The  town  close 
Is  the  discharge  of  a  flre- 
}ackyard  clay  target.  Na- 
portray  me  with  bias 
major  newspaper  car- 
from  various  groups  say- 
<  nly    shouldn't    hunt,    I 
owed  to  own  a  gun. 
gentle  people  who  put 
their   cars   asking   me, 
a  Oreen  Plant  Today?" 
.  Is  a  sportsman  I've  been 
1  celery,  willows,  multi- 
asking  farmers  to  leave 
jobwhlte  and  pheasants, 
and  more  people  today 
the  environment  and 
without  being  against 
to  hunt  and  fish. 

iiive   done   a   magnificent 

ejtch  other.  We  work  to- 

problems  out.  We  write 

fine  Job   we've  done  In 

turkey.  We  show  films 

of  wetlands.  We  count 

jurselves  on  seasons  and 

works  are  legion — but 

them  all  to  ourselves.  I 

something  a  little  dlf- 

'ng  for  love  necessarily. 


ii 


tale 
gaiie 


been  some  effort  in  this 

qeed  more  and  we  need 

willing  to  put  a  sign 

year  I  spent  X  dollars 

the  way  the   big 

hat   "This  vehicle   pays 

taxes."  But  I  want  to 

constantly  remind  the  antl- 

srs,   and   "I   Brake   for 

I'm  one  of  the  sports- 

basl^ally   the   source   of   the 

animals.  And  I  didn't 

a  dollar  or  two  for  a 


qu  te 

List  ■ 
wll  llife,' 


June  27,  1978 


i  nd  I 


';s 


fishing    and    hunting    clubs 

the  local  papers  saying 

i   and   quail   you   enjoy 

were  made  possible   by 

sportsmen,"  and  run  a 

someone  will  ask  one 

•ogram  and  you  can  tell 

:acts  about  wildlife  and 

emotions— but  biology; 

p-opagation,  and  harvest. 

nillUons  of  well-meaning, 

unknowledgeable  people 

I, gainst  your  enjoyment 

fishing.  They  will  agree.  If 

amount  of  culling  and 

place — but  they  want 

manager  to  do  It,  not 

oi|ange  ve.st.  A  great  many 

pnofesslonals  believe  that 

sentiment   is  a   prejudice 

n — rather  than  a  great 

wildlife. 

wjien  we  admit  that  this 
Irrational  as  to  be  Im- 
or  logic.  Part  Is  a  grow- 
ls an  overreactlon  to 
increasing  climate  of 
collection  of  emotional 
Afhat  constitutes  conser- 


S<) 


part 
en 


mi|ch  of  what  Is  feared  is 

isn't  going  to  make 

Asler.   The   sportsman — 

me — must  adopt  a  per- 

every  one  of  us,  that 
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is  as  close  to  being  alxive  reproach  as  we  can 
make  it.  We  must  come  to  our  own  defense 
"with  clean  hands." 

I'm  a  great  believer  In  the  lessons  of  his- 
tory. I  have  great  faith  In  our  ability  to 
deal  with  the  great  numbers  of  undecided, 
the  "I  don't  cares,"  and  to  change  the  at- 
titudes of  the  violently  opposed  just  as  we 
have  reversed  the  destinies  of  so  many  of 
our  precious  wildlife  resources. 

And  It  has  to  work,  for  we  are  the  last 

and  the  most  Important  resource  of  all 

the  totally  concerned,  the  totally  committed. 
The  sportsmen.9 
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PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  attach  for 
the  Record  the  five  notifications  I  have 
just  received: 

Washington,  DC,  June  26,  1978. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
quirements of  Section  36(b)  of  the  Arms  Ex- 
port Control  Act,  we  are  forwarding  here- 
with. Transmittal  No.  78-57,  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Ecuador  for  major  defense  equip- 
ment, as  defined  In  the  International  Traffic 
in  Arms  Regulations  (ITAR),  estimated  to 
cost  $174.4  million  and  support  costs  of  845.3 
million  for  a  total  estimated  cost  of  $219  7 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves, 
Lieutenant    General.    USA.    Director. 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  78-571 
Notice  or  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Ecuador 

(II)  Total  Estimated  Value: 

».  .      ^  ,  Million 

Major  Defense  Equipment* $174  4 

Other ..._::      45  3 

Total 219.7 

•As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(III)  Description  of  Articles  or  Services 
Offered: 

Three  (3)  battalion  Chaparral  missile  sys- 
tems, forty  four  (44) 

20mm  Vulcan  self-propelled  guns  (M163A) , 
twenty  eight  (28). 

20mm  Vulcan  towed  guns  (M167A1)  and 
ancillary  equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee.  etc  Paid  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
June  26,  1978. 
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Washington,  D.C, 

June  26, 1978. 
In  reply  refer  to:  I-1284/78ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding   herewith.    Transmittal    No.    78-68. 
concerning   the   Department  of   the   Navy's 
proposed  Letter  of  Offer  to  the  Republic  of 
China  for  major  defense  equipment,  as  de- 
fined In  the  International  Traffic  in  Arms 
Regulations  (ITAR) ,  estimated  to  cost  $22.8 
million  and  support  costs  of  $4.4  million  for 
a  total  estimated  cost  of  $27.2  million.  Short- 
ly after  this  letter  Is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 
Sincerely. 

Ernest  Graves, 
Lieutenant  General.  USA.  Director.  De- 
fense Security  Assistance  Agency. 

(Transmittal  No.  78-68] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Republic  of 
China. 

(II)  Total  Estimated  Value : 

MUlion 

Major  Defense  Equipment* $22  8 

Other ___      44 

Total    27.2 

•As  Included  in  the  U.S.  Munitions  Ust,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(III)  Description  of  Articles  or  Services 
Offered:  One  hundred  fifty  (160)  MK-46  mod 
2  torpedoes  and  associated  equipment. 

(iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress- 
June  26,  1978. 

Washington,  D.C, 

June  26, 1978. 
In  reply  refer  to:  I-1023/78ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr,  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-69,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer   to  Tunisia   for   major  defense 
equipment,  as  defined  in  the  International 
Traffic   in   Arms   Regulations    (ITAR).   esti- 
mated to  cost  $19.3  million  and  support  costs 
of  $4  million  for  a  total  estimated  cost  of 
$23.3  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 

I  Transmittal  No.  78-69 1 
Notice  of  Proposed  Issuai^ce  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Tunisia. 

(II)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment* $19.3 

Other 4.0 

Total    23.3 

•As  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms  Reg- 
ulations (ITAR). 


(Ul)  Description  of  Articles  or  Services  Of- 
fered: Sixty  (60)  M113A1  armored  personnel 
carriers  with  TOW  laimcher.  six  (6)  M577 
command  poet  vehicles,  1.200  TOW  missiles. 
120  TOW  practice  mlssUes  and  related  an- 
cillary equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  jDate  Report  DeUvered  to  Congress- 
June  26,  1978. 

Washimctom.  D.C, 

June  26. 1978. 
In  reply  refer  to:  I-124l/78ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-60.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Spain  for  major  defense  equip- 
ment, as  defined  in  the  International  Traffic 
in  Arms  Regulations   (ITAR).  estimated  to 
cost  $10.6  million  and  support  costs  of  $.8 
million  for  a  total  estimated  cost  of  $11.4 
mlUlon.  Shortly  after  this  letter  is  deUvered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA.  Director,  De- 
fense Security  Assistance  Agency. 

[Transmittal  No.  78-60) 
Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)  of  the  Arms  Ex- 
port Control  Act 

(I)  Prospective  Purchaser:  Spain. 

(II)  Total  Estimated  value: 

Million 

Malor  Defense  Ekjuipment* $10  6 

Other ......        .8 

Total    11  4 

*As  Included  in  the  U.S.  MunlUons  Ust. 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services 
Offered:  Eiehteen  (18)   155mm  howitzers. 

(iv)   Military  Department:  Army. 

(V)  Sales  Commission.  Fee.  etc.  Paid  Of- 
fered or  Apreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress - 
June  26.  1978. 

WASHINGTOir,  D.C, 

June  26, 1978. 

In  replv  refer  to:  1-3439/78. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith,  transmittal  No.  78-61.  con- 
cerning the  Department  of  the  Navy's  pro- 
po«!»rt  I  otter  of  Offer  to  Tran  for  other  than 
major  defense  equloment,  as  defined  In  the 
International   Traffic   In   Arms   Regulations 
(ITAR),    estimated    to    cost    $67.9    million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Osatcs, 
Lieutenant  General,  U.SA.,  Director.  De- 
fense Security  Assistance  Agency. 

[lYansmlttal  No.  78-61] 
Notice  op  Proposed  Issuance  or  LKrm  or 
Offer    PrR^UANT    to    Section    36(b)     op 
THE  Arms  Export  CoNraoL  Act 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value: 
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MittUm 

Major   Defense    Equipment* o.  0 

Other ...$67. 9 

Total 67.9 

*Ab  included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(iii)  Description  of  Articles  or  Services 
Offered: 

Support  services  for  the  Iranian  P-14/ 
PHOENIX  weapon  system  program  Includ- 
mg:  contractor  technical  services,  limited 
personnel  support  services,  Navy  liaison  of- 
fice, combat  crew  training  squadron,  and 
Navy  aviation  engineer  services  vuilt. 

(iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
June  26,  1978.a 


BARNWELL  NUCLEAR  FUEL  PLANT 

•  Mr.  THURMOND.  Mr.  President,  I 
read  with  great  interest  recent  testimony 
by  my  distinguished  colleague  from  New 
Mexico,  Senator  Harrison  Schmitt,  be- 
fore the  Subcommittee  on  Nuclear  Reg- 
ulation of  the  Senate  Committee  on 
Environment  and  Public  Works  on  June 
20,  1978.  The  subject  of  those  hearings 
was  nuclear  waste  management,  and 
Senator  Schmitt's  remarks  emphasize 
some  points  I  have  been  making  for  the 
last  year. 

Mr.  President,  the  Carter  administra- 
tion's indefinite  deferral  of  commercial 
reprocessing  has  complicated  our  efforts 
to  effectively  manage  radioactive  wastes. 
Senator  Schmiti's  statement  draws  at- 
tention to  this  fact  in  several  places. 
Because  he  is  highly  qualified  to  speak 
on  the  subject  of  nuclear  waste  manage- 
ment, I  urge  my  colleagues  to  read  the 
following  statement  by  Senator  Schmitt, 
which  I  submit  for  the  Congressional 
Record: 

Statxmxmt  by  Senatob  Harrison  ScKMrrr 

Mr.  Chairman:  Our  most  critical  national 
security  issue  is  that  of  our  increasing  de- 
pendence on  imported  oil  and  natural  gas. 
Unless  this  nation  successfully  tackles  the 
problems  of  nuclear  waste  management,  we 
may  never  recover  from  the  depths  of  our 
current  crisis  of  dependence  on  these  uncer- 
tain foreign  energy  supplies.  It  is  not  an 
Issue  that  cannot  be  dismissed  with  the  rhet- 
oric of  "energy  alternatives".  It  is  an  impor- 
tant Issue  for  today's  generation.  It  is  an 
absolutely  critical  issue  for  future  genera- 
tions. I  appreciate  this  opportunity  to  pre- 
sent a  few  remarks  concerning  nuclear  waste 
management. 

Safe  use  or  disposal  of  the  wastes  which 
are  produced  as  a  by-product  of  electrical 
power  generation  and  of  our  national  defense 
program  is  of  paramount  concern  to  the 
nation.  Nuclear  power  produced  13%  of  our 
electricity  last  year  and  It  is  clear  that  we 
win  need  to  expand  this  capacity  if  we  are 
to  meet  the  increasing  energy  requirements 
of  an  expanding  economy.  Many  are  con- 
vinced that  the  future  of  nuclear  power  in 
the  United  States  will  be  in  Jeopardy  unless 
there  is  a  prompt  demonstration  that  radio- 
active wastes  can  be  used  beneficially  or  per- 
manently Isolated  from  the  human  environ- 
ment. 

The  technology  of  radioactive  waste  man- 
agement did  not  receive  the  attention  it  de- 
served during  the  first  30  years  of  the  nuclear 
age.  It  haa  now  become  a  top  priority  be- 
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cause  it  is  turn  ng  into  the  Achilles  heel  of 
the  nuclear  poi  'er  industry  and  potentially 
of  a  successful  »nergy  policy  for  the  nation 
and  the  world. 

Not  only  is  n'  iclear  waste  management  an 
issue  of  pressin)  importance  for  our  nation's 
energy  needs,  it  Is  an  issue  of  deepening  con- 
cern for  the  re  Idents  of  the  State  of  New 
Mexico.  The  TM  partment  of  Energy  is  cur- 
rently planning  a  defense  waste  disposal  site 
near  Carlsbad,  :  ;ew  Mexico,  and  it  has  been 
recently  revealel  that  they  are  now  consid- 
ering a  demonst  ration  of  permanent  disposal 
of  commercial  i  pent  fuel  at  the  same  site. 
Many  people  in  my  State  have  been  disap- 
pointed by  an  a|  iparent  lack  of  candor  on  the 
part  of  the  Depi  rtment  of  Energy  and  by  the 
narrow  approac  i  which  the  Administration 
is  taking  towa  rd  the  waste  management 
issue. 

Many  thougK  tf  ul  people  have  expressed 
concern  that  alt  ernatlve  approaches  to  waste 
disposal  will  be  neglected  in  order  to  arrive 
at  a  quick  dem  ^nstratlon  of  salt  formation 
disposal  such  aa  that  being  examined  in  New 
Mexico.  As  a  rea  Jlt  of  this  concern,  I  chaired 
a  hearing  on  Nu  :lear  Waste  Disposal  Alterna- 
tives in  Albuqui  rque.  New  Mexico,  on  March 
31  of  this  year  Eleven  witnesses  presented 
technical  and  sc  lentlflc  testimony  on  the  Ad- 
ministration's p  an  for  deep  geologic  disposal 
of  waste  In  salt )  ormatlons  and  possible  alter- 
natives to  this  )lan.  Several  important  con- 
clusions can  be  Irawn  from  this  hearing. 

Deep  geologic  disposal  In  salt  was  first 
recommended  I:  y  the  National  Academy  of 
Sciences  more  t  lan  20  years  ago.  Whole  new 
technologies  hare  evolved  since  this  initial 
recommendatloi  .  Disposal  In  geologic  media 
other  than  salt  ind  entirely  new  approaches 
to  disposal  such  as  deep  seabed  disposal  and 
transporting  wi  .stes  into  space  are  much 
closer  to  feasibi  lity  now  than  they  were  in 
1957.  It  is  cleai  to  me  that  we  should  not 
repeat  past  errors  by  short-changing  these 
and  other  altet  native  approaches  to  waste 
disposal  or  utUi]  ation. 

During  the  Albuquerque  hearings.  Dr. 
George  DeBuchajnanne,  of  the  U.S.  Geological 
Survey,  outlined  a  number  of  questions  con- 
cerning salt  as  I  medium  for  waste  disposal. 
While  it  is  hlglily  probable  that  the  ques- 
tions concernln  [  salt  can  be  favorably  re- 
solved, the  exi  itence  of  technical  uncer- 
tainties concerr  ing  the  main  thrust  of  the 
disposal  progra  n  underlines  the  necessity 
to  seriously  pura  iie  alternatives. 

Another  concli  islon  that  can  be  drawn  from 
the  Albuquerquk  hearing  is  that  a  policy  bf 
indefinite  defei  ral  of  the  reprocessing  of 
spent  fuel  has  i  recluded  a  number  of  waste 
disposal  and  uWlization  options.  Technical 
refinements  th$t  promise  to  enhance  the 
safety  of  waste  management,  such  as  the 
partitioning  of  wastes  into  high-level  and 
long-lived  wastle  components  and  useful 
Isotopes  and  thf  possibility  of  transmuting 
long-lived  radioactive  wastes  into  stable  or 
short-lived  isotfpes,  are  now  ruled  out  by 
the  decision  t*  forego  reprocessing.  The 
policy  of  throwing  away  spent  fuel  prevents 
the  recycling  ot  valuable  reactor  products, 
such  as  resldutl  uranium  and  new  pluto- 
nlum  that  could  be  used  as  nuclear  fuel. 
Other  beneficial  isotopes  could  also  be 
extracted. 

Other  concluAons  drawn  from  the  testi- 
mony of  the  Ml  rch  31,  1978  hearing  of  the 
Science,  Techno  ogy,  and  Space  Subcommit- 
tee In  Albuquerjue.  New  Mexico,  are: 

1.  Deep  geolo^c  disposal  is  still  considered 
aa  the  most  promising  al- 
ternative for  nuclear  waste  disposal. 

2.  Current  spading  levels  refiect  a  strong 
he    Department   of   Energy 

for  disposal  In  silt  deposits.  The  U.S.O.S.  has 
raised  a  numbef  of  potential  problem  areas 
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hearings,  as  well 
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concern  that  nuclear 
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THE  FREE  PRES  5— AN  ENDANGERED 
SI  'ECIES 

•  Mr.  CLARK.  Mi'.  President,  nothing  is 
more  central  to  our  concept  of  political 
democracy  than  i  free  press.  For  that 
help  but  be  concerned 
about  the  concert  id  attack  on  this  prin- 
ciple in  recent  years. 

Traditionally,  \he  Soviet  Union  has 
campaigned  in  the  United  Nations  and 
elsewhere  for  the  right  of  all  nations  to 
control  inf ormati<  »n  coming  into  and  out 
of  their  countries  For  a  long  time  they 
did  not  make  mu:h  progress  in  achiev- 
ing what  in  effict  is  internationally 
condoned  censors  tiip. 

However,  then  is  growing  support 
among  the  less  developed  countries  for 
major  changes  ir.  the  structure  of  the 
world's  lnformati)n  ''ow.  In  particular, 
several  African  ^tates  have  taken  the 
lead  in  restrictinf  the  activities  of  for- 
eign correspondents  within  their  bor- 
ders. David  OttaWay,  the  distinguished 
correspondent  fozf  the  Washington  Post 
writes  that  reporters  are  often  "veritable 
captives  of  local  eovemments,  publish- 


ing their  official  communiques  and  views 
on  world  events  with  httle  criticism  and 
deliberately  steering  away  from  contro- 
versial issues."  Correspondents  who 
stray  from  the  line  risk  being  expelled, 
as  several  have  been  in  recent  years 
from  various  African  countries,  includ- 
ing Zaire.  Ethiopia,  and  Nigeria. 

Last  year,  in  hearings  before  the  Sen- 
ate International  Operations  Subcom- 
mittee, Andrew  Heiskell.  chairman  of 
Time,  Inc.,  testified  that  the  situation 
is  equally  threatening  in  Latin  America. 
Heiskell  said  that  only  three  or  four 
countries  in  Latin  America  have  a  free 
press  or  free  access  to  news.  In  the  other 
countries,  distributors  may  be  jailed, 
correspondents  are  refused  visas,  local 
"stringers"  are  harassed.  Otis  Chandler, 
publisher  of  the  Los  Angeles  Times,  tes- 
tified that  in  terms  of  impediments,  in- 
timidation, and  the  exclusion  of  Western 
correspondents,  some  nations  around 
the  world  "have  gone  even  further  than 
the  Soviet  Union  did  under  Joseph 
Stalin." 

As  deplorable  as  this  is,  I  think  we 
have  to  recognize  that  the  countries  of 
the  less  developed  world  do  have  some 
legitimate  complaints.  The  world's 
media  does  appear  to  many  of  them  to 
be  dominated  by  a  tight  complex  of 
major  wire  services.  Correspondents  re- 
porting from  that  part  of  the  world  are 
not  always  sensitive  to  local  problems 
cultural  heritage,  and  the  news  needs 
of  developing  nations. 

The  main  forum  for  this  dispute  has 
been  the  United  Nations  Education,  Sci- 
entific and  Cultural  Council  (UNESCO), 
which  has  debated  a  declaration  on  press 
policy  for  6  years.  In  various  forms,  this 
declaration  has  at  times  been  virtuaUy 
a  mandate  for  full  press  censorship  and 
total  control  of  information  moving  into 
and  out  of  a  country.  Many  nations  have 
viewed  this  declaration  as  a  justification 
for  moving  toward  a  single.  Third 
World  news  agency,  to  the  exclusion  of 
the  existing  wire  services. 

Mr.  President,  I  think  it  is  important 
that  we  pay  the  closest  attention  to  this 
debate.  It  is  imperative  that  we  recognize 
the  complaints  of  these  nations,  and  take 
what  steps  are  necessary  and  possible  to 
ease  them.  At  the  same  time,  it  is  vital 
that  we  continue  to  insist  on  the  primacy 
of  the  free  exchange  of  informaUon, 
which  is  so  central  to  their  understand- 
ing of  us,  and  the  basis  of  our  under- 
standing of  them. 

Further  debate  of  the  UNESCO  resolu- 
tion is  now  scheduled  for  a  meeting  of 
the  General  Conference  in  Paris  in  Octo- 
ber of  this  year.  In  anticipation  of  this, 
Leonard  H.  Marks,  former  director  of 
the  United  States  Information  Agency, 
and  Secretary-Treasurer  of  the  World 
Press  Freedom  Committee,  prepared  an 
address  to  the  World  Press  Institute  at 
Macalaster  College,  in  St.  Paul,  Minn. 
I  submit  the  address  for  the  Record  : 

Thb  Free  Press — An  Endangered  Specizs 
(By  Leonard  H.  Marks) 

There  is  an  old  and  often  told  Texas  story 
which  sets  the  stage  for  my  remarks  today. 
In  a  small  community,  the  City  Council  was 
confronted  with  a  serious  problem— a  single 
track     railroad     grade     crossing     running 
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through  the  heart  of  the  business  section 
had  caused  traffic  pileups  and  several  tragic 
accidents.  The  Council  decided  to  hire  a  pro- 
fessional city  manager  to  help  solve  this 
problem  as  well  as  manage  the  city's  dally 
affairs.  One  candidate  for  the  Job  was  asked 
what  he  would  do  if  he  saw  two  trains  ap- 
proaching from  opposite  directions  on  this 
single  track.  He  pondered  for  a  moment  and 
replied,  "I  would  call  my  brother."  "Why?" 
he  was  asked.  "Well,"  he  replied  thoughtfully, 
"he  hasn't  ever  seen  a  train  wreck."  This  Is 
a  classic  example  of  what  we  caU  "gallows 
humor." 

Today  we  are  witnessing  developments 
which  are  comparable  as  the  Third  World 
(the  non-aligned  nations  of  Africa,  Asia,  and 
Latin  America)  and  the  Western  world  (the 
United  SUtes.  Europe.  Japan  and  those  few 
countries  outside  of  this  sphere  who  believe 
in  a  free  press)  are  about  to  clash  in  a  deva- 
sUting  and  lethal  coUlsion. 

The  basis  for  the  conflict  can  be  reduced 
to  a  few  simple  concepts — the  free  world 
permits  the  Journalist  the  greatest  of  inde- 
pendence and  the  freedom  which  is  engraved 
in  the  First  Amendment  of  the  U.S.  consti- 
tution. A  reporter  is  free  to  report  what  he 
sees  as  he  sees  it:  an  editor  is  free  to  criti- 
cize the  leaders  of  the  government  and  the 
institutions  of  the  community  he  server 
subject  only  to  the  laws  of  civil  and  criminal 
libel.  In  brief,  the  free  world  Journalist  is 
protected  by  the  government  as  a  cHtic  of 
society. 

By  comparison,  some  Third  World  cotm- 
tries,  candidly  admit  that  they  cannot  afford 
the  luxury  of  a  free  world  press.  Their  de- 
veloping society  and  institutions  are  too 
fragile  to  stand  the  criticism  of  Western 
style  Journalists  and  the  second  guessing  of 
commentators  and  columnists  which  is  a  fix- 
ture on  the  American  scene.  Instead  they  re- 
gard the  Journalist  as  a  servant  of  society 
with  a  responsibility  to  carry  out  the  pro- 
grams of  the  government  and  to  promote  Its 
objectives.  For  this  role  there  is  a  new 
phrase — developmental  Journalism. 

This  Third  World  philosophy  is  similar  to 
that  of  the  Soviet  Union  and  the  Eastern 
European  countries  whose  press  has  long 
been  a  part  of  the  government  apparatus. 
Although  the  United  States  has  infiuential 
and  authoritative  press  editors  and  column- 
ists, and  radio  and  television  commentators, 
none  are  governmental  spokesmen.  Their  in- 
fluence comes  from  their  powers  of  Journal- 
istic perception  and  the  persuasiveness  of 
their  editorials.  Their  reports  may  have  an 
Influence  on  governmental  actions,  or  may  be 
ignored.  But,  in  the  totalitarian  society  the 
Journalist  proclaims  government  policy  and 
appropriate  governmental  action  soon  fol- 
lows. 

If  the  contrast  in  the  role  of  the  Journalist 
were  confined  to  domestic  reporting,  I  am 
confident  that  the  respective  societies  could 
adjust  and  live  in  relative  harmony.  How- 
ever, the  non-aligned  countries  have  found 
that  our  style  of  Journalist  freedom  is  In- 
compatible with  their  aspirations.  More  to 
the  point,  they  say  their  image  has  been 
tarnished  as  a  result  of  Western  criticism. 

Actually,  they  have  some  understandable 
complaints  which  have  been  advanced  very 
forcefully  in  world  foruma  during  the  past 
several  years.  Let  me  Illustrate  by  quoUng  a 
spokesman  who  recently  told  me: 

"The  Western  press  is  only  interested  in 
Bad  News  not  Good  News.  They  report  cas- 
ualties, calamities,  calumnies — anything 
that  degrades  our  society  and  shows  our  in- 
efficiency. They  ignore  our  constructive 
achievements.  If  we  fall  in  a  project,  it  Is 
a  headline:  if  we  succeed,  it  is  Ignored.  When 
we  have  a  famine,  or  an  outbreak  of  cholera, 
it  is  carried  on  the  front  page.  When  we 
dedicate  a  new  housing  development,  or 
lower  the  Infant  mortality  rate,  or  Increase 
our  literacy— that  is  not  reported." 


In  response  Western  ^tokeonen  point  out 
that  they  do  report  constructive  achieve- 
ments; that  "news"  blstorlcaUy  Is  a  reflec- 
tion of  society;  that  the  press  does  not  cre- 
ate the  Bad  News — It  reports  It. 
Third  World  critics  continue— 
"The  world  learns  about  what  Is  going  oa 
In  our  countries  througb  the  eyes  of  Western 
news  agencies,  not  our  agencies.  Beuten,  a 
British  organization,  AP  and  UP,  American- 
owned  and  operated,  and  Agence  France 
Press,  of  Prance,  are  the  conduits  through 
which  the  world  learns  of  the  Third  World. 
Reports  are  made  by  correspondents  who 
come  without  a  knowledge  of  our  culture  or 
language.  Frequently  the  correspondents 
come  to  the  capital  for  a  few  days,  talk  to  a 
few  of  their  own  countrymen,  and  t«port 
their  views  and  not  the  facts." 

In  describing  the  situation,  the  critics  of 
Western  Journalism  characterize  Bad  News 
reports  as  Inaccurate,  Incomplete  and  prej- 
udicial .  .  .  not  only  to  the  Third  World, 
but  to  the  United  States  and  Western  Eu- 
rope because  the  readers  do  not  understand 
the  "true  conditions."  They  conclude: 

"And  so,  the  world  views  us  as  a  backward 
nation  and  a  primitive  society." 

These  views  have  gained  widespread  popu- 
lar support  throughout  Africa,  Asia  and  in 
some  Latin  American  countries.  To  correct 
this  situation,  the  non-aligned  have  resolved 
to  create  their  own  news  agencies  which  will 
serve  their  own  media  and  also  the  rest  of  the 
world. 

At  this  point,  let  me  underscore  my  sup- 
port for  the  effort  of  any  coimtry  to  "tell  its 
story."  The  world  benefits  when  there  is  a 
multiplicity  of  news  sources  and  differing 
views.  It  is  the  choice  of  viewpoints  which  is 
a  most  valuable  right  of  a  free  society.  But, 
regrettably,  some  Third  World  countries  are 
not  content  with  creating  a  news  agency  as 
a  supplemental  source  of  information.  In- 
stead, they  have  decided  that  it  wUl  be  the 
exclusive  source  of  news,  inside  the  country, 
and  throughout  the  world.  In  that  way,  there 
will  be  no  bad  news.  The  world  will  only  be 
told  what  the  governmental  spokesmen  want 
to  reveal — sometimes  true,  sometimes  fiction. 
This  type  of  news  control — developmental 
Journalism — Is  "The  New  Information  order." 
which  will  help  carry  out  the  "new  economic 
order."  Here  a  Journalist  Is  an  instrument  of 
governments,  and  not  a  critic  of  society. 

Recently,  the  Government  of  Tanzania  put 
this  concept  into  practice  by  adopting  a  new 
law  which  provides  as  foUows: 

The  newly  created  TanzanU  News  Agency 
shall  have  a  monopoly  on  all  mcomlng  and 
outgoing  news.  No  one  other  than  Itself  or 
those  authorized  by  it  shaU — 

"(a)  collect  or  cause  to  be  coUected  In 
Tanzania  any  news  or  news  material,  for  the 
purpose  of  dissemination;  or 

"(b)  distribute  or  cause  to  be  distributed, 
whether  within  or  outside  Tanzania,  any 
news  or  news  material  Intended  for  dissemi- 
nation, collected  within  Tanzania;  or 

"(c)  distribute  or  cause  to  be  distributed 
within  Tanzania  any  news  or  news  material 
Intended  for  dissemination,  coUected  outside 
Tanzania." 

Last  month  to  an  international  conference 
In  Cairo,  the  editor  of  the  newly  created  news 
agency  in  Nigeria  announced  that  the  law 
would  "probably  preclude  foreign  media  from 
sending  reporters  tato  Nigeria."  It  is  enough 
to  chill  your  blood  even  on  a  warm  day. 

As  a  result  of  this  type  of  legislation,  for- 
eign correspondents  become  couriers,  not  re- 
porters. They  are  permitted  to  transmit  the 
government  handout,  or  approved  copy;  they 
are  able  to  ship  by  mall  or  satellite  the  can 
of  film  or  tape  recording  which  a  govern- 
mental crew  prepared  to  show  "the  true  con- 
ditions of  our  society."  You  can  be  assured 
that  this  type  of  reporting  wlU  feature  the 
good  news  and  no  bad  news. 
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'  I  would  like  to  remind  students  of  history 
that  It  Is  Inherent  In  any  society  that  there 
be  some  bad  news.  No  society  had  achieved 
perfection,  nor  has  the  human  personality 
changed  so  that  only  saints  occupy  public 
roles.  When  you  find  a  society  whose  press 
Is  filled  only  with  good  news,  you  can  be  as- 
sured that  Its  Jails  usually  contain  some  good 
men. 

In  suoport  of  this  observation,  let  me  re- 
fer to  the  recent  experience  of  the  press  In 
India.  When  the  British  departed,  they  left 
a  tradition  of  a  free  press.  There  were  In- 
dian news  agencies  and  strong-minded  edi- 
tors expressing  divergent  points  of  view. 
There  was  no  fear  of  criticizing  official  acts 
and  of  reporting  the  facts,  good  or  bad.  This 
tradition  continued  until  December,  1975 
when  Prime  Minister  Indira  Gandhi  decided 
that  India  could  no  longer  afford  such  a  lux- 
ury and  Imposed  censorship.  Let  me  read 
several  articles  of  the  Code  of  Censorship  to 
Illustrate  the  dramatic  change. 

It  is  Illegal  to  print  or  broadcast  anything 
which  Is  likely  to — 

Bring  Into  hatred  or  contempt,  or  excite 
disaffection  towards,  the  government  estab- 
lished by  law  In  India  or  in  any  State  there- 
of and  thereby  cause  or  tend  to  cause  public 
disorder. 

Promote  disharmony  or  feelings  of  en- 
mity, hatred  or  ill-will  between  different  reli- 
gious, racial,  language  or  regional  groups  or 
castes  or  communities. 

Cause  fear  or  alarm  to  the  public  or  to  any 
section  of  the  public  whereby  any  person 
may  be  induced  to  commit  an  offense  against 
the  State  or  against  the  public  tranquility. 

Some  papers  acquiesced;  others  defied  the 
government  and  continued  to  report  events 
as  they  saw  them  until  their  writers  were  put 
in  Jail.  I  am  also  informed  that  those  who 
did  not  comply  found  that  their  quota  of 
government  advertising  was  withdrawn,  that 
newsprint  allocations  were  curtailed,  and 
that  the  heavy  hand  of  regulation  made  it 
almost  impossible  to  continue  In  business. 
Yes,  the  headlines  reflected  good  news,  and 
the  Jail  contained  good  men. 

Let  me  emphasize  that  I  believe  that  a 
responsible  Journalist  should  report  good 
news  and  constructive  achievements.  Bal- 
anced reporting  requires  that  recognition  be 
given  to  those  leaders  In  private  or  public 
life  who  contribute  to  a  better  world  and 
good  media  do  exactly  that.  Studies  made  of 
leading  American  papers  have  demonstrated 
that  the  Third  World  criticism  Is  not  always 
Justified,  but  the  sensitive  critics  see  only 
the  stories  that  reflect  adversely  and  take  for 
granted  those  that  are  favorable. 

The  experience  In  India  Is  an  awesome  one. 
It  proves  that  a  strong  tradition  of  a  free 
press  Is  not  a  guarantee  of  continued  toler- 
ance of  that  practice — the  heavy  hand  of 
censorship  can  suddenly  strike.  But,  the  In- 
dian experience  U  also  heartening  because 
within  a  year  from  the  time  that  censorship 
was  Imposed,  Mrs.  Gandhi's  government  was 
overthrown,  the  Jailed  JournalUts  were  re- 
leased and  a  free  press  restored. 

The  Third  World  criticism  of  the  Ameri- 
can free  press  also  Includes  an  attack  on  the 
qualifications  of  the  Journalist.  Let  me  para- 
phrase a  typical  comment: 

"In  your  country,  barbers,  plumbers,  elec- 
tricians, lawyers,  doctors— all  have  to  take 
examinations  to  prove  their  competence.  But. 
you  have  no  law  which  requires  a  Journalist 
to  pass  a  competence  test.  In  fact  some  of 
your  reporters  do  not  have  an  elementary 
understanding  of  the  subjects  about  which 
they  write. 

"And  your  laws  of  libel  make  the  reporter 
a  sacred  cow.  protected  from  liability  even 
when  he  is  wrong.  Your  courts  require  proof 
of  malice  before  damages  can  be  recovered  by 
a  public  official.  .  .  .  There  Is  no  way  that  a 
foreign  government  can  ever  recover  from 
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by   an   endangered 
Is  disappearing  along 
c^ane  and  the  whale.  Its 
few  nations  of  North 
#ope  and  islands  in  Latin 
Africa — serving  a  mlnor- 
p  >pulation. 
Ime,  let  me  emphasize 
anxieties  of  the  small, 
Just  entering  the  arena 
mldly  taking  their  seats 
government.    They 
n    of    their   significant 
deserve  more  than  a 
In  the  world  press,  and 
In  the  evening 
are  entitled   to   the 
a  national  news  agency 
But,  they  must  not 
news  sources  to  re- 
of  events  occurring  In 
If  they  are  to  sit  at 
nations,  these  nations 
w^dom    of   Article    19    of 
of  Human  Rights  and 
and  others  throughout 
md  Impart  Information 
boundaries. 
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will  be  represented  at  UNESCO  meetings  to 
defend  our  concept  of  the  free  press,  and  we 
win  use  oiu-  resources  to  extend  a  helping 
hand  where  it  is  requested.  During  the  past 
year  of  our  existence  we  have  made  grants 
for  the  following: 

Equipment  for  a  laboratory  newspaper  and 
for  scholarships  to  the  University  of  Nairobi 
School  of  Journalism. 

A  training  school  for  print  and  broadcast 
reporters  in  Trinidad. 

An  African  seminar  on  economic  and  fi- 
nancial reporting  with  the  International 
Press  Institute. 

A  Journalistic  exchange  program  with  Part- 
ners of  the  Americas. 

A  media  conference  at  the  University  of 
Cairo. 

Five  seminars  to  be  conducted  In  Latin 
America  and  the  Caribbean  during  1978  by 
the  Inter  American  Press  Association. 

A  feasibility  study  for  a  Latin  American 
Communications  Center  for  print  and  broad- 
cast students. 

Transportation  for  a  group  of  Portuguese 
Journalists  who  will  spend  a  month  at  U.S. 
newspapers. 

A  seminar  for  newsmen  from  18  African 
countries  at  the  University  of  Nairobi  School 
of  Journalism. 

At  the  UNESCO  meeting  at  Nairobi  in  1976, 
the  American  representative  of  the  media 
promised  this  program  of  non-governmental 
assistance,  and  we  have  kept  our  promise. 
Other  projects  are  under  consideration  and 
we  invite  those  who  have  worthy  programs 
to  seek  our  participation.  Our  Journalists 
will  meet  those  of  the  Communist  world  and 
the  Third  World  to  exchange  views.  From 
these  seminars  we  hope  will  come  the  better 
understanding  that  we  all  desire.  And,  I  am 
confident  that  men  of  good  will,  regardless 
of  the  color  of  their  skin,  the  language  that 
they  speak,  the  clothes  that  they  wear,  can 
reach  conclusions  which  will  resolve  prob- 
lems by  words  and  not  by  armaments. 

You  who  have  attended  the  World  Press 
Institute  have  had  a  chance  to  observe  our 
system  at  close  range.  You  have  been  given 
a  chance  to  form  your  own  conclusions  as 
to  how  our  media  fimctlon.  You  have  had  a 
first  hand  acquaintance  with  our  Journalists 
and  you  have  had  a  iront  row  seat  at  signifi- 
cant events.  I  hope  that  this  experience  has 
been  valuable  to  you  as  you  return  to  your 
homes  to  resume  your  Journalistic  careers. 
Whether  you  agree  with  us  or  not,  I  hope 
that  you  understand  our  dedication  to  the 
principles  of  free  speech,  and  the  public's 
right  to  know.  I  hope  that  you  believe  in 
the  principles  of  Article  19  of  the  U.N.  Dec- 
laration of  Human  Rights  and  will  speak 
out  In  your  own  way  to  defend  the  right  of 
people  everywhere  to  "seek,  receive  and  im- 
part Information  and  Ideas  through  any 
media  and  regardless  of  frontiers."* 
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CONFERENCE  REPORT  ON  S.  2401— 
THE  EMERGENCY  INTERIM  CON- 
SUMER PRODUCT  SAFETY  RULE 
OF  1978 

•  Mr.  FORD.  Mr.  President.  I  am  pleased 
to  Inform  you  that  the  conference  on  the 
Emergency  Interim  Consumer  Product 
Safety  Rule  of  1978  has  been  completed 
and  that  we  have  been  able  to  work  out 
all  of  the  major  differences. 

Mr.  President,  the  bill  directs  the  Con- 
sumer Product  Safety  Commission  to 
adopt  in  60  days  an  interim  mandatory 
consumer  product  safety  standard  for  the 
flammability  and  corrosiveness  of  cellu- 
lose insulation.  The  bill  specifies  that  cel- 
lulose insulation  should  be  manufactured 
in  compliance  with  the  0-25  flame  spread 
rating  as  set  forth  in  the  General  Serv- 


ices Administration's  standartl.  HHI- 
515C. 

Mr.  President,  the  passage  of  this  bill 
will  be  an  important  step  in  the  direc- 
tion of  meeting  our  national  energy  goal 
of  insulating  90  percent  of  American 
homes  by  1985.  We  have  encouraged  con- 
sumers to  bear  the  cost  of  insulating  their 
homes  through  a  tax  credit.  Now  con- 
sumers will  be  able  to  purchase  cellulose 
insulation  during  the  heavy  demand  sea- 
son in  the  fall  months  with  indications 
that  a  minimum  level  of  compliance  of 
the  Federal  standard  has  been  met. 

Mr.  President,  this  bill  will  become  an 
important  piece  of  law  to  protect  con- 
sumers against  untreated  or  improperly 
prepared  cellulose  causing  home  fires, 
and  I  am  therefore  submitting  to  the 
Senate  the  report  and  hope  we  will  be 
able  to  act  quickly.* 


SOVIET  DISREGARD  FOR 
HELSINKI  PLEDGES 

•  Mr.  CLARK.  Mr.  President,  news  from 
Moscow  reaching  the  West  reports  that 
two  courageous  Soviet  Jews — Vladimir 
Slepak  and  Ida  Nudel — have  been  con- 
victed in  separate  trials  on  charges  of 
'malicious  hooliganism."  Slepak  has  re- 
ceived a  term  of  5  years  of  internal  exile 
while  Nudel  was  sentenced  to  4  years  of 
the  same.  It  is  both  ironic  and  tragic 
that  "exile"  is  their  punishment  since  the 
opportunity  to  leave  the  U.S.S.R.  is  pre- 
cisely what  both  Nudel  and  Slepak  have 
been  seeking  for  years.  The  attainment 
of  that  dream  will  now  be  put  off  even 
longer  while  they  are  forced  to  serve  out 
their  sentences,  most  likely  in  some  re- 
mote part  of  Siberia. 

Slepak,  a  member  of  the  Moscow  Hel- 
sinld  Watch  Group,  first  applied  to  emi- 
grate to  join  relatives  in  Israel  over  8 
years  ago.  While  his  elder  son.  Aleksandr, 
was  finally  granted  an  exit  visa  last 
year,  Slepak,  his  wife  Maria,  and  their 
younger  son,  Leonid,  have  been  refused 
repeatedly.  This  family's  ordeal  is  hardly 
over:  Maria  Slepak  also  faces  charges  of 
"malicious  hooliganism"  and  Leonid  is 
threatened  with  prosecution  on  charges 
of  draft  evasion. 

Similarly,  Ida  Nudel.  although  she  has 
no  other  relatives  living  in  the  Soviet 
Union,  has  been  denied  permission  to 
emigrate  to  Israel,  where  her  husband 
and  sister  live,  for  over  7  years.  Known 
as  the  "Little  Angel,"  she  has  taken  it 
upon  herself  to  watch  over  the  Jewish 
prisoners  of  conscience  by  writing  and 
sending  packages  to  them,  visiting  them, 
and  interceding  with  prison  and  camp 
authorities  in  their  behalf.  Now,  tragi- 
cally, Ida  Nudel  joins  the  ranks  of  those 
she  sought  so  valiantly  to  help. 

Once  again,  the  Soviet  Government  has 
manifested  its  blatant  disregard  for  the 
commitments  it  made  at  Helsinki  in  the 
Final  Act.  The  signatory  states — includ- 
ing the  U.S.S.R.— pledged  in  that  docu- 
ment to  facilitate  the  reunification  of 
families,  to  respect  basic  human  rights, 
and  to  confirm  the  right  of  their  citizens 
to  "know  and  act"  upon  their  rights. 

The  "crime"  of  Slepak  and  Nudel  was 
to  try  to  act  upon  their  rights.  They  were 
bold  enough  to  stage  brief  demonstra- 
tions demanding  the  right  to  emigrate. 


In  the  eyes  of  the  Soviet  authorities,  this 
constitutes  "malicious  hooliganism."  But 
the  malice  is  neither  Ida  Nudd's  nor 
Vladimir  Slepak's.  It  is  the  Soviet 
Government's.* 


WCSC-AM 


•  Mr.  ROLLINGS.  Mr.  President,  back 
in  May  1930,  when  radio  station  WCSC- 
AM  went  on  the  air  in  Charleston,  S.C.. 
no  one  could  have  guessed  that  a  tre- 
mendously successful  broadcast  industry 
was  underway  in  our  historic  port  city. 

But  that  is  exactly  what  that  one  radio 
station  has  become  in  the  intervening 
years.  WCSC-AM  has  grown  into  WCSC. 
Inc.,  which  includes,  in  addition  to  the 
AM  station.  WCSC  television.  WXTC- 
PM  radio.  MIA  Background  Music  and 
the  WCSC  Broadcast  Museum. 

On  June  19  of  this  year,  WCSC  tele- 
vision celebrated  the  silver  anniversary  of 
its  oflBcial  signing  on  the  air.  The  oldest 
VHP  television  station  in  South  Caro- 
lina commemorated  its  25th  year  of  en- 
tertainment and  service  with  a  weeklong 
revival  of  some  of  the  most  popular 
shows  in  the  history  of  the  medium. 

From  the  start,  WCSC  television  has 
been  a  broadcast  leader  in  the  South 
Carolina  low  country.  Its  chairman  of 
the  board,  John  Rivers,  and  its  president, 
John  Rivers  Jr.,  have  assembled  over  the 
years  one  of  the  most  capable  production 
staffs  anywhere  in  the  Nation.  They  have 
brought  in  the  most  modem  technical 
equipment.  They  have  been  innovative 
in  behalf  of  their  approximately  1.250.- 
000  viewers,  having  utilized  the  "live" 
remote  telecasting  capability  for  their 
news  staff  some  years  ago. 

In  the  years  since  World  War  11, 
Charleston  has  grown  into  a  major  sea- 
port and  industrial  area  with  a  sophisti- 
cated population  of  nearly  400.000  citi- 
zens. WCSC  has  played  an  important 
role  through  the  years  in  defining  the 
future  for  our  beautiful  city  and  in  in- 
forming its  people  of  the  issues  of  the 
day  so  that  they  can  make  the  intelli- 
gent decisions  necessary  for  its  con- 
tinued vitality. 

I  congratulate  both  John  Rivers  Sr., 
and  John  Rivers  Jr.,  for  their  dedication 
and  commitment  to  our  community  and 
for  their  excellent  job  in  broadcasting, 
and  I  extend  best  wishes  to  their  fine 
staff,  on  the  occasion  of  this  silver  anni- 
versary, for  continued  success  in  the  fu- 
ture.* 


REMARKS  ON  THE  DEATH  OF  SEN- 
ATOR JOSEPH  M.  MONTOYA 

•  Mr.  MUSKIE.  Mr.  President,  the  Na- 
tion lost  another  important  national 
leader  with  the  passing  of  Senator  Jo- 
seph M.  Montoya  earUer  this  month.  I 
served  for  many  years  with  Joe  Mon- 
toya as  a  member  of  the  Senate  Commit- 
tee on  Environment  and  Public  Works. 
His  contributions  were  many,  and  his 
voice  will  be  missed. 

He  can  best  be  remembered  for  his 
concern  for  the  common  man  in  his 
home  State  of  New  Mexico.  His  concern 
for  the  economic  development  needs  of 
those  constituents  led  him  to  help  fash- 
ion national  programs  to  stimulate  eco- 
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nomlc  development  activities  throughout 
the  Nation.  He  chaired  the  Economic 
Development  Subcommittee  during  years 
when  legislation  was  fashioned  to  bring 
public  works  projects  to  all  comers  of 
America,  but  particularly  to  those  areas 
that  seem  to  have  been  bypassed  by  the 
major  growth  patterns  of  the  last  three 
or  (our  decades.  Schools,  Industrial 
parks,  water,  and  sewerlines,  Federal 
building,  and  Indian  cultural  centers 
sprang  up  in  areas  where  new  growth 
had  not  been  visible  for  years,  giving  new 
hope  to  the  citizens  of  the  community. 

"Little  Joe"  gained  his  Interest  in  poli- 
tics during  the  time  in  which  Franklin 
D.  Roosevelt  was  President,  and  he  de- 
veloped the  same  concern  for  those  who 
are  economically  downtrodden,  racially 
oppressed,  and  generally  unable  to  break 
through  many  of  the  barriers  society 
erected.  His  law  practice  began  in  New 
Mexico  serving  those  that  had  pre- 
viously found  legal  services  too  expen- 
sive and  too  complicated  to  obtain. 

Joe  Montoya  made  those  services  avail- 
able and  understandable.  He  never  for- 
got his  origins  and  often  referred  to  him- 
self as  the  "barefoot  boy  from  Pena 
Blanca,  "the  small  town  in  New  Mexico 
where  he  was  reared. 

Joe  Montoya  was  proud  of  the  work 
he  did  to  raise  the  position  and  the  op- 
portimities  of  the  people  whose  cultural 
heritage  he  shared.  He  was  proud  of  the 
bilingual  education  program  he  helped 
establish,  and  Spanlsh-sumamed  Amer- 
icans, along  with  many  other  bilingual 
Americans,  have  gained  an  important 
opportunity  because  of  his  work  in  that 
area. 

Joe  Montoya  served  for  years  on  the 
Air  and  Water  Pollution  Subcommittee 
of  the  Senate  Public  Works  Committee. 
His  State  of  New  Mexico  has  usually 
been  in  the  forefront  of  environmental 
matters,  urging  strong  provisions  in  Fed- 
eral statutes.  His  votes  were  an  impor- 
tant development  of  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Control 
Act. 

He  recognized  early  the  mistakes  we 
made  in  Indochina  and  worked  resolutely 
to  turn  our  efforts  in  that  area  away 
from  war  and  toward  constructive  poli- 
cies. He  served  diligently  as  a  member 
of  the  Senate  Watergate  Committee,  and 
the  action  of  that  committee  eventually 
led  to  a  cleansing  of  American  politics 
that  is  still  being  felt  today. 

Joe  Montoya  will  be  remembered  for 
his  many  contributions.  He  will  be 
missed  by  his  State  and  the  Nation.* 


A  PLANNED  RECESSION 

•  Mr.  TOWER.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  about  the 
possibility  of  another  recession  in  the 
near  future.  This  is  very  disturbing  to  me 
because  I  believe  that  the  current  eco- 
nomic expansion  can  be  sustained  by 
pursuing  economic  policies  that  will  re- 
duce Inflation  and  foster  economic 
BTowth.  It  is  particularly  disturbing, 
however,  to  read  that  certain  ofllcials  of 
the  executive  branch  feel  that  a  reces- 
sion can  be  planned  for  poUtical  pur- 
poses. A  statement  to  this  effect  was 


quoted  by  Rlcl  lard  J.  Levine  in  an  ar- 
ticle which  ap;  eared  in  the  June  26  is- 
sue of  the  Wa:  1  Street  Journal.  In  that 
article,  Mr.  Ia  vine  quotes  a  high-level 
career  official  j  t  an  economic  agency  as 
saying  that  ftie  President's  advisers 
"have  got  to  iecide,  if  we're  going  to 
have  a  recessioli,  when  we  want  to  have 
it."  Mr.  Levine  goes  on  to  quote  this  of- 


ficial as  sayt 
would  be  late 
Carter  has  to  1 
in  1980  or  he's  i 
words,  this  ofl 
an  economic  r« 
to  achieve  a  po| 


that  "(t)he  best  time 
lis  year  or  early  1979. 
presiding  over  a  recovery 
lead  politically."  In  other 
Icial  apparently  believes 
;ession  must  be  planned 
itical  end. 
I  hope  that  tike  administration  will  not 
succumb  to  tl^s  kind  of  defeatist  and 
opportunistic  thinking.  The  American 
people  should  I:  e  able  to  look  forward  to 
sustained  econ<  mlc  growth  over  the  pe- 
riod ahead  wit  i  confidence.  They  cer- 
tainly should  ^ot  be  subjected  to  eco- 
nomic policies  that  jeopardize  their  eco- 
nomic well-beiog  for  the  sake  of  politi- 
cal gain. 

I  ask  that  thi  article  by  Mr.  Levine  be 
printed  in  the  I  ecord. 
The  article  f(  Hows: 
Review  or  Curbe  «t  Trends  in  Business  and 
Finance 
Washington.—  Slowly  but  persistently,  the 
possibility  of  rece  islon  Is  pressing  In  on  policy 
makers  In  this  ca  pltal. 

It  was  O.  Wufam  Miller,  the  new  chair- 
man of  the  Federnl  Reserve  Board,  and  Barry 
Bosworth,  the  bUunt-spoken  director  of  the 
Council  on  Wagi  and  Price  Stability,  who 
first  had  the  coarage  to  raise  publicly  this 
most  distasteful  I  of  economic  Issues.  Both 
have  been  warning  for  several  months  that 
unless  inflation  la  checked,  the  Fed  could  be 
forced  to  tlghtenjmonetary  policy  so  severely 
that  a  recession  irould  result, 

day,  Mr.  Bosworth  told 
jntlnuing  inflation  "sooner 
the  economic  expansion." 
ly  mind,  there  is  no  doubt 
lue  the  way  we  are  going  a 
Itable.  Neither  the  Amerl- 
le  Federal  Reserve  Board  is 
going  to  allow  ui  to  continue  financing  the 
present  economla  expansion  with  prices  and 
wages  moving  Inexorably  upward." 

Even  White  tlouse  economist  Charles 
Schultze,  a  cautious  man,  has  started  dis- 
cussing recession!  prospects  '^i  public — albeit 
relucUntly.  "Unfcss  we  control  the  rate  of 
inflation,"  he  sale  at  a  recent  press  confer- 
ence, "I  think  ^hen  one  must  take  very 
seriously  the  pofcsibility  of  rising  Interest 
rates  and  reduced  confidence  to  the  point 
where  at  least  a; growth  recession  (sluggish 
economic  growth()  becomes  possible,  if  not 
something  even  itiore  than  that." 

President  Carter's  economic  advisers  elab- 
orate in  private.  "It's  getting  harder  and 
harder"  to  keep  «he  recovery  going,  says  one 
top  policy  makerj  "We're  walking  a  narrower 
and  narrower  lin^."  He  concedes  that  a  great 
deal  "more  uncertainty"  than  In  the  past 
now  surrounds  the  administration's  forecast 
that  "real"  gross  national  product,  the  total 
output  of  goods  and  services  adjusted  for 
inflation,  will  grojv  about  4  percent  both  this 
year  and  next. 

"When  you  lo(  ik  beyond  1978."  a  White 
House  official  sa^s,  "the  uncertainty  gets 
large  because  tlfe  economy's  performance 
hinges  on  what  monetary  policy  will  do" — 
which  is  impossible  to  gauge.  Since  World 
War  n,  he  worries^  recessions  have  most  often 
followed  "periods  of  credit  restraint." 

Some  senior  ad^ilnlstration  officials  "ques- 
tion the  wisdom**  of  the  Ped's  decision  last 


Just  the  othe 
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or  later  will  end 
He  added:  "In 
that  if  we  contlij 
recession  is  Inev 
can  people  nor  tt 
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week  to  boost  the  Interest  rate  on  federal 
funds,  reserves  bancs  lend  one  another,  to 
7%  percent  from  '  Vi  percent — the  fourth 
tightening  since  ml  1-Aprll. 

"The  speed  with  \  hich  Interest  rates  have 
moved  up  recently  lalses  some  questions."  a 
top  official  says,  '"."he  Fed  could  have  at 
least  marked  time  fsr  a  while." 

Washington's  recei  slon  worries  are  inount- 
ing  in  the  midst  nt  an  especially  strong 
quarter  of  economic  growth.  "Real"  ONP 
probably  rose  at  abdut  an  8  percent  clip  in 
the  April-June  period  as  the  economy 
snapped  back  stronjly  from  its -winter  dol- 
drums. But  this  pa<e  is  unsustainable,  and 
there  already  are  signs  .that  the  economy 
has  begun  to  cool.  R  (tall  sales,  durable  goods 
orders  and  housing  starts  declined  in  May 
while  industrial  pro(  uction  and  personal  in- 
come rose  more  slcwly  than  the  previous 
month. 

Policy  makers  hopi  i  that  slackening  growth 
combined  with  a  sUj  ht  deceleration  of  infla- 
tion in  the  second  h  alf  of  the  year  will  per- 
mit the  Fed  to  ease  credit  conditions,  thus 
reducing  the  risk  (if  recession.  They  also 
hope  that  the  lack  )f  "Imbalances"  or  "ex- 
cesses" in  the  econoi  ly  will  help  prolong  the 
expansion. 

The  same  blend  of  fear  and  hope  found  In 
the  administration  Is  prevalent  among  ana- 
lysts in  the  private  sector.  More  and  more 
private  economists  l^ave  been  lowering  their 

1979  forecasts  and  ^  worrying  about  a  reces- 
sion sometime  in  th<  next  18  months — while 
citing  the  economy's  still-evident  strengths. 

Thirty-seven  private  forecasters,  surveyed 
by  Eggert  Economic  Enterprises,  Inc.,  pre- 
dicted in  early  June  "real"  economic  growth 
of  only  3.1  percent  in  1979.  Merrill  Lynch 
Economics  Inc.  put  the  chances  of  "out- 
right recession  in  ea  ly  1979"  at  50-50;  Data 
Resources  Inc.  estin  ates  the  probability  of 
recession  next  year  la  "a  big  .35." 

There  Is  no  more  lensltlve  subject  on  the 
economic  scene  at  th  b  moment  than  whether 
the  Carter  administration  might  be  willing 
to  take  a  mild  rece^lon  next  year,  in  the 
hopes  the  economy  would  be  recovering  in 

1980  as  Mr.  Carter  gei  irs  up  for  his  re-election 
bid.  The  President's  idvisers  "have  got  to  de- 
cide, if  we're  going  t^  have  a  recession,  when 
we  want  to  have  it,"  says  a  high-level  ca- 
reer official  at  an  liconomic  agency.  "The 
best  time  would  be  late  this  year  or  early 
1979.  Carter  has  to  be  presiding  over  a  re- 
covery in  1980  or  he'sidead  politically." 

Such  cynical  talk  is  dismissed  as  nonsense 
by  the  President's  men,  who  insist  that  their 
only  aim  is  to  keep  the  current  expansion 
humming  at  a  safeJ  moderate  pace.  Oiven 
the  Inability  of  ecknomlsts  to  fine  tune 
events,  there's  everyl  reason  to  accept  their 
statement  at  face  value.  Trying  to  engineer 
a  recession  for  1979  cfculd  easily  backfire  with 
disastrous  consequences  for  the  administra- 
tion and  the  country. 

Arthur  Okun,  chairman  of  the  CouncU  of 
Economic  Advisers  under  Lyndon  Johnson, 
has  written:  "It  is  |  ure  fantasy  to  suppose 
that  any  President  would  instruct  his  advis- 
ers to  concoct  a  well-timed,  well-controlled 
recession  followed  b?  a  lovely  recovery.  As 
if  the  economists  were 
sufficiently  expert  Rainmakers  to  produce 
the  Ideal,  made-to-oi  der  shower,  they  would 
also  be  smart  enougl  i  to  serve  as  cloudchas- 
ers  without  creating  i  ,ny  rain  at  all. 

"It  would  be  no  Isss  difficult  to  produce 
the  right-sized  recession  at  the  right  time 
followed  by  the  rlglit  subsequent  recovery 
than  to  keep  the  e<onomy  prosperous  and 
out  of  recession." — R:  chaed  J.  Levine.# 
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•  Mr.  BIDEN.  Mi 
cosponsored  and  voted 


CONTROLL  NG  FEDERAL 
SPEEDING 


President,  today  I 
for  a  2-percent 


cut  in  the  Treasury  and  general  Govern- 
ment appropriations  that  was  offered  by 
my  colleague  from  Delaware,  Senator 
RoTH.  I  supported  his  initiative  in  re- 
ducing this  appropriation  because  I  was 
concerned  about  the  size  of  the  spending 
growth  in  these  appropriations.  In  my 
work  on  the  Budget  Committee  we  tried 
to  hold  programs  at  or  below  the  rate 
of  Inflation,  except  for  national  defense 
and  some  other  urgent  items.  In  these 
appropriations  considered  by  the  Senate 
today  the  increase  averaged  18  percent — 
way  above  the  current  level  of  inflation. 

Generally  speaking,  I  prefer  to  support 
cuts  in  specific  programs  rather  than 
across-the-board  cuts.  Such  across-the- 
board  cuts  often  fail  to  discriminate  be- 
tween programs  where  spending  is  jus- 
tifiably up  and  others  where  it  prob- 
ably should  be  cut  below  present  levels. 
However,  today  we  must  be  concerned 
with  the  ever  upward  movement  of  the 
inflation  rate — pushed  upward  in  part 
by  high  Government  borrowing  to  cover 
the  deficit  created  by  the  spending.  Right 
now  is  the  critical  time  when  we  will  de- 
cide whether  inflation  is  to  be  held  at 
or  below  present  levels — or  whether  it 
is  to  spiral  out  of  control.  I  believe  the 
urgent  nature  of  the  problems  requires 
drastic  action  and  it  is  for  this  reason 
that  I  today  supported  Senator  Roth's 
2-percent  reductions  in  the  Treasury  and 
general  Government  appropriations.  If 
this  is  the  most  effective  way  at  the  mo- 
ment to  restrain  Federal  spending— and 
it  seems  to  be — then  I  will  support  other 
similar  efforts  in  the  future. 

It  is  my  fervent  hope  that  the  Congress 
this  year  will  pass  the  sunset  legislation 
that  I  have  been  working  on  for  a  long 
time.  This  would  provide  an  effective  way 
to  review  Federal  spending  programs 
periodically  and  terminate  those  that 
are  not  doing  the  job.  This  kind  of 
program-by-program  review  and  evalu- 
tion  should  ultimately  reduce  wasteful 
programs  sufficiently  so  that  across-the- 
board  cuts  are  not  needed.  Until  that 
time,  however,  such  cuts  will  continue  to 
be  essential.* 


THE  TURKISH  ARMS  EMBARGO 

•  Mr.  EAGLETON.  Mr.  President,  in 
1974  Congress  mandated  an  arms  em- 
bargo against  Turkey  because  of  her  use 
of  U.S. -supplied  weapons  in  the  1974  in- 
vasion of  Cyprus.  Turkey's  use  of  these 
weapons  violated  both  U.S.  law  and  bi- 
lateral agreements  between  the  United 
States  and  Turkey.  To  this  day,  the  vio- 
lation continues:  40,000  Turkish  troops 
continue  to  occupy  nearly  40  percent  of 
Cyprus  and  some  200,000  Greek -Cypriot 
refugees  are  still  denied  the  right  to  re- 
settle. And  to  this  day,  no  concrete  ac- 
tion has  been  taken  by  the  Government 
of  Turkey  to  resolve  the  tragic  Cyprus 
situation. 

Yet,  Congress  is  being  asked  to  repeal 
the  embargo,  which  would  mean  turning 
our  back  on  the  continuing  Turkish  vio- 
lation of  U.S.  law.  Such  action  would,  in 
my  opinion,  only  undermine  the  rule  of 
law  in  our  foreign  policy  endeavors,  imd 
make  a  Cyprus  settlement  even  more 
difficult  to  achieve.  Our  commitments  to 


the  rule  of  law  and  to  a  just  settlement 
of  the  Cyprus  situation  must  remain 
firm. 

Mr.  President,  I  would  like  to  submit 
for  the  Record  an  editorial  from  the 
Kansas  City  Star  of  May  5,  1978.  en- 
titled "The  Case  Still  Unmade  on  U.S. 
Arms  for  Turks."  I  think  it  presents  an 
excellent  discussion  of  this  issue. 

The  article  follows: 
The  Case  Stux  Unmade  on  U.S.  Aims  fok 

TCRKS 

The  Carter  administration  will  hardly  be- 
gin breaking  out  the  champagne  after  its 
one-vote  victory  in  the  House  International 
Relations  Committee  on  the  question  of  lift- 
ing the  U.S.  arms  embargo  against  Turkey. 
The  White  House  and  State  Department 
argue  that  continuing  the  embargo  contrib- 
utes nothing  to  a  solution  of  the  Cyprus 
situation  and.  Instead,  only  damages  this 
country's  and  the  West's  security  interests. 
By  a  vote  of  18  to  17,  the  key  House  commit- 
tee agreed. 

But  that  hard-won  triumph  Is  only  the  first 
of  many  that  mtist  be  achieved  if  the  em- 
bargo suspension  is  finaUy  to  be  squeezed 
past  strong  and  bitterly  imconvlnced  factions 
in  both  chaml>ers  of  the  Congress.  The  ad- 
ministration's case  has  not  yet  been  ade- 
quately or  persuasively  made. 

We  are  told  that  the  embargo's  end  will 
actually  Increase,  not  lessen,  U.S.  leverage  on 
the  Ankara  regime.  ..nd  that  it  wlU  assure 
this  country's  armed  forces  of  continued  use 
of  military  bases  in  Turkey.  On  the  other 
hand,  we  are  warned,  to  maintam  the  ban 
will  so  offend  the  Turks  that  they  might  turn 
to  the  Soviet  Union  for  patronage  and  mili- 
tary favors.  Imperiling  NATO's  southeastern 
flank  and  risking  the  fall  of  the  West.  Sheer 
madness,  say  the  opponents  of  repeal.  So  the 
three-year  argument  drones  on  and  everyone, 
it  seems,  is  in  absolute  possession  of  the 
truth. 

The  only  genuine  facts  are  that  the  Turks 
used  U.S.-supplied  arms  m  an  aggression  and 
a  continuing  occupation  in  breach  of  agree- 
ment and  of  U.S.  law,  that  the  embargo  im- 
posed in  the  hope  of  persuading  them  to 
moderate  their  behavior  has  failed  and  that 
injustice  still  prevails  on  occupied  Cyprus. 
The  rest  is  arguable.  But  if  it  is  to  make  its 
case  successfully,  the  administration  will 
need  to  do  better  than  blandly  pronounce  the 
Turks  indispensable  to  the  defense  of  the 
West.  Many  Americans,  quite  frankly.  Just 
do  not  believe  that  is  true.  And  considering 
the  chronic  InstabUity  and  irresponslbUity  tn 
Ankara,  they  would  be  rightly  appalled  and 
alarmed  if  they  did  believe  it. 

A  useful  ally  Turkey  has  been,  and  might 
be  again,  however.  The  issue  Is  whether  that 
utility  is  sufficient  to  require  the  U.S.  to  re- 
verse its  policy,  without  results  and  In  the 
face  of  threats,  on  a  matter  of  clear  princlole 
and  clearer  law.a 


DEATH  OP  THE  HUMILITY  ELM 

Mr.  KENNEDY.  Mr.  President,  last 
Tuesday,  the  landscape  architects  took 
down  one  of  the  great  monuments  on  the 
Capitol  grounds,  the  magnificent  Eng- 
lish elm  that  had  stood  watch  for  so 
many  years  over  the  walk  between  the 
Capitol  and  the  Russell  Senate  Office 
Building. 

They  said  that  the  tree  had  become 
infected  by  Dutch  elm  disease,  that  it 
came  out  in  full  foliage  this  spring  but 
died  suddenly,  and  that  it  had  to  be  re- 
moved quickly,  because  of  the  danger  of 
infection  of  other  trees.  Trees  that  large 
are  impossible  to  save,  they  said,  and  the 


efforts  that  were  made  were  unsuccess- 
ful. They  counted  110  annual  rings,  and 
estimated  that  the  tree  dated  back  at 
least  to  the  early  years  after  the  Civil 
War. 

Few  if  any  trees  anywhere  were  better 
known  or  more  loved  by  Members  of  the 
Senate.  As  we  walked  to  the  Capitol  from 
the  Russell  Building,  we  passed  under  4te 
giant  limb,  a  cantilevered  miracle  of  na- 
ture that  stretched  out  across  the  side- 
walk and  over  the  roadway.  Often  we 
would  reach  up  to  touch  the  limb,  or  give 
it  a  warm  slap  of  recognition  and  ap- 
preciation for  its  enduring  vigil. 

President  Kennedy,  when  he  was  a 
Senator,  liked  to  caU  it  the  Humility 
Tree,  because  Senators  instinctively 
ducked  or  bowed  their  beads  as  they  ap- 
proached the  limb  and  passed  beneath 
it.  Its  loss  is  a  real  one.  deeply  felt. 

The  records  are  dim  about  its  origin. 
But  those  of  us  who  enjoyed  the  beauty 
of  this  elm  can  be  grateful  to  the  an- 
cestors who  planted  it  long  ago.  For  a 
century,  it  graced  the  grounds  of  the 
Capitol  of  our  growing  Nation.  We  could, 
perhaps,  brighten  these  grounds  for  pos- 
terity to  come,  by  planting  a  successor 
tree  worthy  of  the  giant  that  has  fallen. 
Perhaps,  when  it  faUs.  in  its  turn,  a 
century  from  now.  that  future  genera- 
tion of  the  Senate  will  pause,  as  we  pause 
today,  and  know  we  cared. 

Mr.  President.  I  submit  three  sensi- 
tive and  eloquent  recent  items  about  the 
sad  loss  of  our  much -loved  Senate  elm 
to  be  printed  in  the  Record — two  news 
reports  by  Lawrence  L.  Knutson  of  the 
Associated  Press,  and  an  editorial  from 
the  Washington  Star. 

The  items  follow: 

Capitol  Elm 
(By  Lawrence  L.  Knutson) 

Washington,  June  10.  1978.— A  giant,  an- 
cient elm,  used  by  generations  of  tourists  as 
a  frame  for  photographs  of  the  Capitol  dome. 
is  dying  and  virtually  certain  to  be  destroyed. 

Measuring  more  than  17  feet  In  circum- 
ference at  the  base,  the  tree  is  well  over  a 
century  old  and  one  of  the  three  largest  elms 
on  the  Capitol  grounds. 

Its  branches  extend  over  the  sidewalk 
leading  from  the  Senate  side  of  the  Capitol 
to  the  Senate  office  buildings  across  Consti- 
tution Avenue. 

For  a  hundred  years  or  more,  senators  have 
walked  beneath  its  branches.  The  late  Sen. 
Robert  F.  Kennedy,  D-N.Y.,  often  reached 
over  his  head  and  slapped  a  branch  as  he 
walked  to  and  from  the  Senate  floor. 

Photographs  taken  at  the  turn  of  the  cen- 
tury show  the  elm  as  large  and  thriving. 

The  inaugural  parades  of  dozens  of  presi- 
dents, from  Jimmy  Carter  back  as  far  at 
least  as  McKinley,  Harrison.  Cleveland.  Ar- 
thur. Garfield  and  Hayes,  have  passed  by. 

But  in  recent  years  Capitol  gardeners  have 
struggled  to  keep  it  healthy. 

Steel  cables  hold  up  many  branches. 

Cement  plugs  fiU  cavities  eaten  away  by 
time. 

Dutch  Elm  disease,  which  has  caused  the 
destruction  of  mUlions  of  elms  across  the 
country,  has  caused  what  appears  to  be  irre- 
versible damage. 

"We  spent  a  lot  of  time  and  effort  last  year 
trying  to  save  it."  said  Paul  Pincus.  the  Capi- 
tol's landscape  architect.  "We  have  had  Kood 
luck  up  to  about  three  years  ago.  Our  trou- 
bles started  when  the  environmental  people 
clamped  down  on  certain  sprays  and  we 
weren't  able  to  use  DDT  any  more." 
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He  said  the  tree  was  "fed  intravenously" 
last  year,  and  that  seemed  to  help  for  a  while. 

But  now  most  of  the  tree's  leaves  have 
withered  and  txirned  brown,  contrasting 
sharply  with  the  surrounding  greenery. 

Plncus  said  tree  experts  from  the  Interior 
Department  who  tried  to  save  the  tree  last 
year  have  now  taken  samples  of  bark  to  help 
In  rendering  a  final  verdict. 

But  Plncus  said  the  Important  thing  Is  to 
try  and  prevent  the  diseased  tree  from  infect- 
ing the  more  than  100  other  elms  on  the 
Capitol  grounds. 

"I'm  sure  It's  going  to  have  to  be  removed 
right  away,"  he  said. 

Capitol  Tree 
(By  Lawrence  L.  Knutson) 

Washdcoton,  JtTKE  20,  1978, — A  giant  elm, 
a  sentinel  on  the  Senate  side  of  the  Capitol 
since  at  least  1868.  was  cut  down  and  sawed 
Into  sections  Tuesday,  another  victim  of 
Dutch  Elm  disease. 

As  trucks  hauled  away  the  remains  of  the 
tree,  Capitol  officials  said  a  cross  section 
might  be  polished  and  placed  on  display  In 
the  Rotunda  of  the  building. 

Paul  Plncus,  the  Capitol's  landscape  archi- 
tect, said  a  count  of  rings  showed  the  tree 
was  at  least  110  years  old.  "But  there  is  no 
record  that  we  can  find  of  who  planted  it." 
he  said. 

The  tree  has  been  in  failing  health  for 
several  years,  although  Plncus  said  that  for 
awhile  It  appeared  that  attempts  to  save  it 
would  succeed. 

Several  limbs  that  extended  over  the  side- 
walk from  the  Senate  to  the  Russell  Senate 
Building  were  suspended  by  thick  steel  ca- 
bles. Concrete  filled  cavities  In  the  trunk. 
Last  year,  attempts  were  made  to  give  nour- 
ishment by  Intravenous  feeding. 

This  spring  most  of  the  tree's  leaves  with- 
ered and  turned  brown.  Plncus  said  the  deci- 
sion to  destroy  it  was  made  in  an  attempt 
to  keep  the  disease  from  spreading  to  the 
more  than  100  other  elms  elsewhere  on  the 
Capitol  grounds. 

The  elm  stood  near  the  spot  where  inaugu- 
ral parades  begin.  Its  lifetime  spanned  the 
administrations  of  at  least  22  presidents. 

(Prom  the  Washington  Star,  June  26.  1978] 
An  Elm  That  Was 

The  elm  is  gone.  As  with  the  sudden  loss  of 
a  friend  whose  features  are  stamped  In  the 
dally  consciousness,  the  absence  of  the  giant 
tree,  forever,  Is  hard  to  accept. 

We  talk  about  the  huge-limbed  English  elm 
that  guarded  the  approach  from  Constitution 
and  Delaware  Avenues  to  the  Senate  wing  of 
the  Capitol.  According  to  Paul  Plncus.  the 
Capitol  landscape  architect.  It  was  about  110 
years  old. 

It  had  been  ailing,  we  read  recently  in  this 
newspaper.  Leaves  were  brown  and  withered, 
and  it  was  said  to  be  dying  of  Dutch  elm 
disease.  And  possibly  of  an  arthritic  old  age. 
But  experts  were  examining  the  patient — 

analyzing  the  ancient  bark and  we  hoped 

for  a  cure. 

We  were  not  quite  prepared  the  other 
morning  for  the  sight  of  the  stump,  and  a 
denuded,  sim-struck  view  of  the  East  Front. 
Mr.  Plncus,  whom  we  consulted  for  reas- 
surance that  everything  possible  had  been 
done,  consoled  us:  "We  were  lucky  to  have 
had  the  tree  as  long  as  we  did."  Pollution  in  a 
crowded  urban  environment  may  have  has- 
tened Its  demise. 

Our  principal  memory  of  the  tree,  over  the 
last  decade.  Involves  a  heavy  horizontal  limb 
spanning  the  adjacent  walkway.  (English 
elms  grow  out  that  way.  unlike  American 
elms  with  their  high-arching  "V"  shape.)  A 
six  foot-threelsh  passerby  could  bump  his 
head.  Mr.  Plncus  noted.  The  thought  fre- 
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THE  GENO  ::IDE  TREATY  IS  NOT 
A  PARTISAN  ISSUE 

Mr.  PROXBHire.  Mr.  President,  geno- 
cide is  not  a  Bolitical  issue.  Condemning 
the  act  of  mi  ss  murder  is  more  than  a 
political  choi(  e.  It  is  a  moral  responsi- 
bility. It  is  an  let  of  conscience. 

When  the  I  est  Interests  of  the  United 
States  are  coi  icerned,  there  are  some  is- 
sues which  dc  not  cut  across  ideological 
lines.  Just  as  ;he  fundamental  beliefs  or 
security  of  a  nation  override  political 
concerns,  so  ti  lo  is  outlawing  the  crime  of 
genocide. 

Three  time)  the  Senate  Foreign  Rela- 
tions Commit  ;ee  has  recommended  sup- 
port of  this  treaty.  And.  every  President 
since  Trumam,  Republican  or  Democrat, 
has  backed  t^e  articles  of  this  Conven- 
tion. 

Today.  I  wbuld  like  to  make  special 
mention  of  oie  of  my  Republican  col- 
leagues who,  f  )r  years,  has  spoken  for  the 
Genocide  Tn  aty.  The  senior  Senator 
from  New  Yoi  k,  Jack  Javits,  has  spoken 
out  as  a  memt  er  of  the  Foreign  Relations 
Committee  aqd  on  the  floor  of  the  Sen- 
ate. 

Back  in  19'*),  when  the  Foreign  Rela- 
tions Commit  ee  issued  its  report  on  the 
Genocide  Co  ivention.  Senator  Javits 
called  ratifica  ;ion  a  "significant  and  be- 
neficent step  in  mankind's  bloody  his- 
tory" and  he  placed  the  Genocide  Con- 
vention amon  ;  the  Magna  Carta  and  the 
Bill  of  Rights  as  a  document  in  the 
"great  tradlt  on"  of  those  agreements 
which  have  'added  mightily  to  man's 
commitment  to  individual  rights  and 
human  dignit  j." 

I  ask  all  ol  my  colleagues  to  consult 
their  conscien  :es  and  to  support  this  im- 
portant inten  lational  agreement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  context  of  Senator  Javits' 
views  in  the  r  jport  of  the  Foreign  Rela- 
tions Commit  ;ee  on  the  Genocide  Con- 
vention be  pr  nted  in  the  Record. 

There  bein  ;  no  objection,  the  views 
were  ordered  fo  be  printed  in  the  Record, 
as  follows: 
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This  report  con)  tins  an  accurate  and  Im- 
pressive summary  of  the  arguments  which 
have  been  made  fcr  and  against  ratification 
during  these  20  yet  rs.  I  associate  myself  fully 
with  the  case  for  ratification  presented  in 
this  report.  Beca\  ,se  of  its  preoccupation 
with  answering  tlie  arguments  that  have 
been  offered  in  the  t^ast  to  such  ratification, 
however,  the  repcrt  takes  on  a  defensive 
character.  In  these  individual  views,  I  wish 
to  stress  the  posltl  >e  case  for  ratification. 

Pinal  Senate  i.pproval  will  constitute 
much  more  than  a  "modest"  step,  In  the 
crucial  arena  of  world  public  opinion,  such 
action  should  at  ong  last  fully  refute  the 
charge  that  the  Ui  ilted  States  had  defaulted 
on  its  commltmen  is  for  In  1948  we  were  the 
prime  mover  with:  n  the  United  Nations  for 
such  a  convention. 

As  President  Ni  ion  reminded  the  Senate 
when  he  urged  retiflcatlon  on  February  9. 
1970: 

"•  •  •  Some  of  I  lur  detractors  have  sought 
to  exploit  our  fail  ire  to  ratify  this  conven- 
tion to  question  c  ur  sincerity.  I  believe  we 
should  delay  no  I  >nger  in  taking  the  final 
convincing  step  which  would  reaffirm  that 
the  United  States  remains  as  strongly  op- 
posed to  the  crime  of  genocide  as  ever." 

Those  who  woulc  minimize  the  Importance 
of  the  convention  because  It  does  not  offer 
Immediate  and  tital  assurance  that  the 
crime  of  genocide  will  never  again  be  per- 
petrated overlook  ;he  nature  of  the  process 
by  which  basic  International  law  is  de- 
veloped, or  how  higher  standards  of  Inter- 
national morality  ire  nurtured.  While  it  Is 
a  painstakingly  slo  v  and  difficult  process,  the 
fundamental  base  for  the  process  is  world 
opinion. 

As  our  Ambassac  or  to  the  United  Nations, 
the  Honorable  Chi  rles  Yost,  told  the  com- 
mittee, this  conven  tion  has  attained  "a  posi- 
tion of  unique  sy  nboUc  importance  as  an 
act  of  worldwide  i  londemnation  of  what  Is 
perhaps  the  most  dreadful  crime  men  can 
commit."  It  stands  he  told  us.  for  the  funda- 
mental principle  tiat  "whatever  evils  befall 
any  group  or  natloi  i  or  people  are  a  matter  of 
concern  not  Just  f  >r  that  group  but  for  the 
entire  human  fam  ly."  Like  other  Ambassa- 
dors to  the  U.N.  be  ore  him.  he  reported  that 
"no  Jiuestion  that  has  ever  been  asked  me 
about  the  policy  )f  my  country  has  been 
more  difficult  to  answer  than  questions 
about  American  1  lactlon  on  this  conven- 
tion." 

Standing  by  itsel  r.  none  of  the  great  docu- 
ments of  human  cl  villzatlon  can  be  credited 
with  instant  molality" — not  even  Magna 
Carta  or  England's  Bill  of  Rights  or  Prance's 
Declaration  of  the  Rights  of  Man  or  the  Bill 
of  Rights  (the  firs  ;  10  amendments)  of  our 
Constitution.  But  jeach  of  these  has  added 
mightily  to  man's  Commitment  to  individual 
rights  and  human  dignity. 

The  Genocide  C(>nventlon  is  In  the  great 
tradition.  As  the  Section  of  Individual  Rights 
and  Responsibilities  of  the  American  Bar  As- 
sociation reported  tarller  this  year,  the  con- 
vention "Is  an  International  commitment  to 
decency  and  morality  consistent  with  the 
American  tradltioi."  The  Immediate  and 
overriding  Incentlv  s  for  action  by  the  United 
Nations  in  1948  w:i8  the  painful  and  grue- 
some memory  of  HI  tiers  extermination  of  six 
million  Jews.  This  i  nakes  all  the  more  appro- 
priate the  conclus  on  of  the  American  Bar 
Association's  sectio  i : 

"The  United  Stites.  which  was  founded 
on  the  basis  of  prot  ssts  against  governmental 
excesses,  and  which  grew  great  in  substantial 
was  a  haven  and  the  hope 
for  oppressed  peop  es  everywhere,  should  be 
In  the  lead  In  Joining  In  the  declaration  of 
organized  effort  to  elimi- 
nate a  whole  peorile  during  World  War  II 
and  of  determination  that  such  an  effort 
shall  not  be  undert  iken  ever  again." 
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Twenty  years  ago.  President  Harry  TJnmian 
requested  Senate  ratification.  President 
Richard  M.  Nixon  now  requests  that  It  no 
longer  be  delayed.  A  bipartisan  group  of 
Senators  in  this  subcommittee  now  recom- 
mends ratification  by  the  Senate.  A  signifi- 
cant and  beneficlent  step  in  mankind's  long 
tortured  and  bloody  history  Is  about  to  be 
taken. 


ISRAELI  EL  AL  AIR  NEGOTIATIONS 
HELD  IN  SECRET 

Mr.  PERCY.  Mr.  President,  yesterday, 
a  highly  important  round  of  discussions 
began  at  the  State  Department  between 
the  Israeli  and  United  States  Govern- 
ments to  renegotiate  the  1950  air  agree- 
ment between  the  two  allies. 

The  Israeli  Government  should  be 
commended  for  boldly  proposing  a  new 
"open  skies"  pohcy.  This  innovative  and 
forward-thinking  policy  would  open  up 
commercial  air  transportation  to  any 
airline  wishing  to  fly  to  any  city  in  either 
of  the  two  countries.  If  carried  out  to  its 
fullest  extent,  "open  skies"  would  mean 
that  direct  air  service  between  the  two 
coim tries  would  become  more  easily  ac- 
cessible to  hundreds  of  thousands  of  our 
citizens  who  now  must  fly  through  New 
York's  overcrowded  and  overburdened 
J.  P.  K.  International  Airport. 

As  part  of  that  proposed  policy,  the 
Israeli  Government  would  permit  low- 
fare  charters  to  Israel  from  all  50 
States  and  the  territories.  Currently, 
such  charters  are  only  permitted  from 
California,  Oregon,  and  Washington 
State. 

In  return,  the  Israelis  wish  to  provide 
direct  service  on  its  national  carrier — El 
Al  Airlines — to  Los  Angeles  International 
Airport,  Chicago-O'Hare  International 
Airport,  Logan  International  Airport  in 
Boston,  and  Miami  International  Airport. 

The  Israeli  initiatives  appear  to  be 
eminently  reasonable  and  should  be 
warmly  received  by  the  U.S.  Government. 
Instead,  I  have  been  informed  that,  in 
exchange  for  these  initiatives,  the  U.S. 
Government  appears  to  be  willing  to 
award  El  Al  only  one  or  two  additional 
landing  sites  in  the  United  States.  El 
Al  currently  only  serves  New  York.  This 
offer  was  made  by  U.S.  negotiators  de- 
spite the  well-known  fact  that  the  Israeli 
airline  could  well  suffer  heavy  financial 
losses  in  the  new  competitive  environ- 
ment proposed  by  the  Israeli  Govern- 
ment. The  United  States  is  the  leading 
source  of  profit  for  El  Al.  Without  a  rea- 
sonable proportion  of  the  traffic  between 
the  two  nations.  El  Al— Israel's  vital  link 
to  the  outside  world— may  be  placed  in 
financial  jeopardy. 

Mr.  President,  one  disturbing  element 
of  these  negotiations  is  the  view  taken 
by  the  U.S.  negotiators  toward  the  pro- 
posed new  service  to  the  additional  U.S. 
cities.  Rather  than  viewing  the  proposals 
as  bringing  direct  economic  and  social 
benefits  to  these  American  cities,  the  U.S 
position  appears  to  view  the  additional 
cities  merely  as  bargaining  chips.  I  was 
surprised  to  learn  that  our  own  negotia- 
tors view  this  extension  of  service  as  pri- 
marily of  direct  benefit  to  the  foreign  na- 
tion, without  due  consideration  of  the 
obvious  benefits  such  added  service  would 


afford  to  American  air  travelers  and 
UJS.  cities. 

There  was  no  formal  mechanism  for 
civic  parties  to  make  presentations  to  the 
U.S.  negotiators  before  the  sessions 
began.  In  this  case,  for  instance,  it  ap- 
pears that  there  was  no  formal  solicita- 
tion of  the  views  of  the  city  of  Chicago 
Department  of  Aviation,  the  Massachu- 
setts Port  Authority,  the  Miami  Aviation 
Department,  and  the  Los  Angeles  De- 
partment of  Airports. 

This  same  kind  of  freezing  out  of  public 
and  civic  interests  led  to  LOT,  the  Polish 
Airlines,  being  denied  Oiicago  landing 
rights  in  1973,  although  Chicago  has  the 
third  largest  Polish  population  in  the 
world  after  Warsaw  and  Cracow.  Simi- 
larly, Sabena  Belgium  Airlines  was 
denied  landing  rights  at  Chicago  several 
years  ago  and  eventually  withdrew  its 
appUcation.  As  a  result,  an  opportunity 
to  provide  convenient  nonstop  service 
from  Chicago  to  Brussels— the  head- 
quarters of  the  European  Economic  Com- 
munity—was lost.  It  is  difficult  for  me  to 
understand  who  benefits  from  the  denial 
of  Chicago  landing  rights  to  the  Polish 
and  Belgian  Airlines.  It  is  certainly  not 
the  citizens  of  this  country.  It  is  similarly 
difficult  for  me  to  imderstand  why  the 
Israelis  would  be  denied  any  of  the  four 
cities,  given  their  new  interest  in  low 
fares  and  more  competition. 

Mr.  President,  this  curious  policy  is 
already  being  publicly  reflected  in  the 
posture  taken  by  U.S.  officials  in  the 
Israel  negotiations.  This  is  hardly  the 
proper  way  of  treating  a  trusted  friend 
and  ally  whom  we  economically  assist  in 
a  number  of  ways.  Why  not  hard  earned 
trade  instead  of  that  much  more  eco- 
nomic aid? 

Because  of  my  concerns  that  some,  if 
not  all,  of  the  four  cities  would  be  denied 
direct  service  to  Israel,  I  urged  Secretary 
of  State  Cyrus  Vance,  in  a  letter  of 
June  14,  1978,  personally  to  intercede  to 
insure  the  success  of  these  negotiations. 
I  subsequently  asked  that  an  observer 
from  an  appropriate  Senate  committee  be 
permitted  simply  to  attend  and  monitor 
these  negotiations,  without  participating 
in  any  direct  way.  Already  participating 
are  representatives  from  the  Air  Trans- 
port Association,  the  National  Air  Car- 
riers Association,  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers,  and  Ralph  Nader's  Aviation 
Consumers  Action  Project.  However, 
none  of  these  groups  has  expressed  a 
desire  to  urge  our  negotiators  to  work 
for  the  expansion  of  El  Al  flights  to  those 
four  metropolitan  areas  currently  with- 
out full  service  to  Israel. 

When  I  asked  to  have  a  Senate  rep- 
resentative listen  in  on  the  proceedings, 
my  request  was  rejected,  allegedly  be- 
cause the  negotiations  would  turn  into 
a  "circus."  It  appears  that  our  Govern- 
ment wishes  to  conduct  these  negotia- 
tions behind  closed  doors.  While  labor, 
industry  and  token  consumer  represen- 
tation are  free  to  listen  and  actually  take 
part.  Congress  is  denied  access  even  to 
observe  what  is  going  on  during  these 
vital  negotiations.  I  note  that  there  are 
no  verbatim  transcripts  or  detailed  notes 
taken. 


I  just  cannot  understand  this  iwlicy, 
and  have  so  told  the  White  House  and 
Department  of  State.  Why  not  "let  the 
sunshine  in?"  There  are  no  national 
security  considerations  in  these  negotia- 
tions. There  are  no  sensitive  matters  be- 
ing discussed  tiiat  would  be  harmful  to 
our  interests  if  discussed  out  in  the  open. 

What  are  at  stake  are  important 
domestic  matters,  about  which  the  Con- 
gress and  the  public  have  a  right  to 
know. 

That  right  is  being  ignored.  It  is  diffi- 
cult to  understand  the  concerns  and 
fears  of  the  State  Department  that  a 
little  opeimess  might  somehow  jeopard- 
ize these  talks.  When  we  opened  up  Sen- 
ate markups  and  conference  committee 
markups  to  the  pubUc,  there  were  those 
who  thought  that  congressional  action 
would  be  paralyzed  because  of  the  open 
meetings.  Instead,  the  public  has  become 
better  aware  of  the  important  decisions 
made  on  their  behalf  by  their  elected 
representatives  without  any  impairment 
to  the  operations  of  the  Senate.  Opportu- 
nities have  been  offered  many  times  in 
these  sessions  for  the  executive  branch  to 
have  an  input  at  a  crucial  time  in  a 
spirit  of  true  partnership. 

I  am  convinced  we  also  need  to  let  the 
sunshine  in  on  these  negotiations  which 
have  such  a  direct  bearing  on  the  air 
service  which  consumers  and  cities  will 
receive.  The  practice  of  excluding  ob- 
servers from  Congress  from  negotiations 
of  this  type  which  have  such  a  broad- 
based  domestic  impact,  and  are  not 
fraught  with  national  security  factors, 
should  now  be  seriously  questioned.  The 
U.S.  Senate  should  not  have  the  door 
slammed  in  its  face,  while  private  and 
commercial  interests  are  permitted  into 
the  negotiating  sessions.  This  is  not  the 
kind  of  partnership  President  Carter  is 
trying  to  create. 

I  am  attaching  a  copy  of  my  letter  to 
Secretary  Vance,  and  a  recent  press  ac- 
count of  a  speech  given  by  Mordechal 
Ben  Ari.  executive  chairman  of  El  Al, 
outlining  the  new  Irsaeli  position.  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Senate, 
Washington.  D.C..  June  14. 197B. 
Hon.  CTHtTs  Vance. 

Secretary    of    State,    Department   of   State, 
Washington,  D.C. 

Dear  Secretary  Vance:  On  June  26.  1978. 
the  United  States  and  Israel  coounence  an 
Imoortant  round  of  commercial  air  transpor- 
tation negotiations  which  may  lead  to  sub- 
stantial direct  benefits  to  the  consumers  and 
the  respective  economies  of  each  country.  If 
successfully  concluded,  these  negotiations 
may  result  in  lower  fares,  charter  filghts  to 
Israel  from  anywhere  in  the  United  States, 
and  direct  wide-bodied  service  by  El  Al  to 
Chicago.  Los  Angeles.  Miami,  and  Boston. 

Because  of  this  country's  special  relatlon- 
shlD  to  Israel,  and  because  of  the  Importance 
of  these  negotiations.  I  urge  you  to  become 
personally  involved.  Your  Involvement  would 
demonstrate  to  both  the  Israel  and  the 
American  people  that  our  government  Is  Just 
as  concerned  about  planes  of  peace  as  we 
are  with  planes  of  war — planes  of  peace  not 
armed  with  rockets,  but .  Instead  bearing 
goodwill  and  friendship. 
The  time  has  now  come  to  open  an  aerial 
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bridge  to  Israel — not  Just  from  New  York 
City — but  from  every  principal  city  In  the 
United  States.  Including  Chicago  in  my  own 
State  of  Illinois.  Such  a  bridge  will  strength- 
en the  philosophical,  religious,  and  commer- 
cial ties  between  the  two  nations.  At  this 
time,  more  than  ever,  Israel  must  be  shown 
that  we  will  go  that  extra  mile  to  build  these 
bridges  and  not  dismantle  them. 

Since  1968, 1  have  been  personally  attempt- 
ing to  convince  the  State  Department  to 
grant  additional  landing  rights  in  Chicago 
for  El  Al.  However,  because  of  protectionist 
policies  of  both  governments.  El  Al  has  been 
limited  to  serving  the  United  States  through 
the  New  York  gateway. 

However,  the  Congress,  the  Executive 
Branch,  and  the  Civil  Aeronautics  Board  have 
united  in  the  last  year  to  redirect  our  do- 
mestic and  International  aviation  policies 
on  a  path  that  places  healthy  competition, 
lower  fares,  and  consumer  preferences  ahead 
of  narrow  protectionist  policies. 

On  April  19,  1978.' by  a  vote  of  83-9,  the 
Senate  passed  the  Air  Transportation  Regu- 
latory Reform  Act  of  1978,  which  I  co-spon- 
sored and  supported. 

This  proposed  law  gradually  lessens  gov- 
ernment control  of  our  nation's  airlines.  It 
permits  airlines  to  lower  fares  and  add  new 
routes,  without  government  Interference.  Al- 
though It  does  not  cover  international  avia- 
tion, many  of  its  supporters  believe  it  should 
serve  as  a  model  for  negotiating  bilateral 
international  agreements. 

President  Carter  has  stated  that.  In  nego- 
tiating International  air  transport  agree- 
ments, Instead  of  trading  restriction  for  re- 
striction, we  should  trade  opportunity  for 
opportunity.  This  policy  has  been  brilliantly 
and  boldly  Implemented  by  CAB  Chairman 
Alfred  Kahn.  It  was  Chairman  Kahn  who 
cast  aside  the  protests  of  U.S.  flag  carriers 
to  allow  Freddie  Laker's  low-fare  Skytraln 
to  begin  operations  from  this  country  to 
London.  Mr.  Kahn  placed  the  Interests  of 
consumers  who  want  lower  fares  to  Europe 
ahead  of  mere  protectionism.  The  latter  may 
have  been  necessary  during  the  early  years 
of  International  commercial  aviation,  but 
cleeu'ly  Is  no  longer  necessary.  Frankly,  we 
are  very  fortunate  in  Chicago  that  foreign- 
flag  carriers  apparently  think  more  highly 
of  the  potential  Midwest  market  for  travel 
to  Europe  than  our  own  flag  carriers.  Only 
one  such  U.S.  carrier  operates  out  of  Chicago 
to  Europe,  with  year-around  nonstop  service 
to  London  and  summer  only  nonstop  service 
to  Paris.  Eight  foreign  flag  carriers  pick  up 
the  slack,  because  U.S.  flag  carriers  chose, 
unfortunately,  to  direct  most  of  their  Eu- 
ropean-bound traffic  through  New  York's 
crowded  Kennedy  Airport. 

We  are  not  the  only  nation  to  alter  Its 
policy  during  the  past  year.  I  understand 
that  the  Israeli  government  has  already  in- 
formally communicated  an  important  pro- 
jected change  In  policy  that  Includes: 

An  "open  skies"  policy.  Both  scheduled 
and  charter  operators  would  be  able  to  land 
In  any  point  In  Israel  or  the  United  States. 
This  removes  one  of  the  major  obstacles  to 
negotiations  by  permitting  charters  from  the 
47  states  currently  excluded   by  Israel. 

Low  fares.  Airlines  would  be  able  to  set 
fares  at  the  level  they  desire.  This  deregula- 
tion of  air  fares  should  lead  to  various  In- 
novative standby,  advance  purchase,  and 
regular  air  fares  that  will  make  travel  to 
Israel  more  affordable  to  those  wUhlng  to 
travel  on  TWA  or  El  Al. 

In  return,  Israel  is  asking  for  landing 
rights  in  Chicago,  Los  Angeles,  Miami  and 
Boston,  and  additional  cities  which  El  Al 
may  designate  later.  I  understand  that  El  Al 
wants  to  provide  Boeing  747  one-stop  serv- 
ice to  Chicago  via  Montreal  or  Boston;  747 
one-stop  service  to  MUml  via  Madrid;  and 
747  one-stop  service  to  Los  Angeles  via 
Amsterdam  or  London. 
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Airports.  The  only  U.S.  flag 
Israel — TWA — stops     in 
It  uses  narrow-bodied  Boe- 
whlch   Is   clearly   less- 
in  comparison  with  the 
according  to  a  recent  sur- 
Airline  Passengers  Associa- 
showed  that  70.2  per  cent 
urveyed    preferred    the    747 
r  cent  preferred  the  707. 
many  of  my  own  constltu- 
M  because  of  their  pride  In 
an  airline  that  embodies  the 
hopes  of  Israel — an  air- 
wlth  an  heroic  and  de- 
on.    I    understand,    for    in- 
fllghts  over  the  North 
iJncommonly  at  least  ten  or- 
nen  (the  minimum  required 
service)    gravitate  to  the  aft 
747    and    don    their    prayer 
to  greet  the  rising 
over  the  earth,  with  tradl- 
prayers.  At  times  Torahs  or 
-a  sacred  symbol  to  the  Jew- 
cradled  through  the  aisles, 
as   the   plane   descends 
coastline,  the  cabin  breaks 
Hebrew  folk  songs  ring  out 
address  system. 
El    Al    has    an    Impeccable 
record,  which  must  be  an 
eration  to  any  traveler  head- 
East.   Safeguards   range 
1  ire-flight  clearance  checks  to 
escorts. 
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Because  of   my 
successful  outcome 
would   like  to  bav( 
staff  observe  the 
derstand  that 
interest  groups 
such  observer  statt^ 
a  timely  response 
lined,  prior  to  th« 
negotiations. 

Sincerely, 


I  am  sure  th  it  many  of  my  constituents, 
who  live  in  C  licago  and  in  suburbs  near 
O'Hare  Interna  ional  Airport,  would  use  this 
new  service  by  Zl  Al.  If  approved.  Some  have 
relatives  and  f  lenas  in  Israel.  Most  sim^jly 
want  to  tour  ind  understand  the  country 
and  its  darlni  people.  Already  35,000  to 
40,000  Illinois  I  isldents  travel  to  Israel  every 
year.  The  Chica  go  and  Waukegan  City  Coun- 
cils and  the  111  Inols  legislature  have  passed 
resolutions  favc  ring  the  new  service. 

Approval  wc  uld  clearly  strengthen  the 
Israeli  econom;  which  is  heavily  dependent 
on  Western  toi  rlsm.  Israel  today  is  consid- 
ered one  of  th  \  outstanding  tourist  attrac- 
tions in  the  w  >rld  to  both  those  making  a 
pilgrimage  to  tl  e  Judeo-Christlan  holy  places 
and  to  those  v  ishing  only  a  relaxing  vaca- 
tion. A  large  s<  jment  of  the  Jewish  popula- 
in  the  Midwest  would  un- 
doubtedly be  ^awn  to  the  new  service,  as 
well  as  hundrei  Is  of  thousands  of  Christians 
who  wish  to  vlj  It  the  holy  land. 

The  Israeli  pi  oposal  for  additional  landing 
ilso  help  provide  more  Jobs 
for  American  i  orkers.  I  understand  that  if 
the  U.S.  Ooveriment  approves  these  added 
landing  sites.  HI  Al  will  proceed  to  purchase 
three  Boeing  l^Ts  together  with  spare  parts, 
worth  approximately  $165  million.  Israeli  al- 
ready Is  negotiating  with  McDonnell-Douglas 
and  Lockheed  far  the  purchase  of  new  inter- 
act equipment  for  Its  service 


and  South  Africa. 

3avid  painted  on  the  tall  of 
El  Al's  Jombo  Ji  its  will  be  a  welcome  sight  In 
the  skies  ovei  Metropolitan  Chicago  and 
other  major  Uj  ).  cities,  if  these  negotiations 
are  successfull;  concluded.  An  aerial  bridge 
of  peace  will  hi  ve  been  established,  cement- 
ing the  democt  itlc  and  Judeo-Chrlstlan  ties 
that  link  our  t^  o  countries. 
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sersonal  Interest  in  the 
of  these  negotiations,  I 
a  representative  of  my 
negotiating  sessions.  I  un- 
varlo  IS  trade,  labor,  and  public 
air  >ady  have  been  awarded 
.  I  would  also  appreciate 
the  concerns  I  have  out- 
start  of  these  renewed 


Charles  H.  Perot, 

V.S.  Senate. 

(Prom  the  Washlrigton  Star,  June  23, 1978] 
Abandon  All  An  line  Regulation,  El  Al 
Cv.  lEF  Urges 
Ifiomas  Love) 

s  El  Al  Airline  yester- 
abanbonment  of  all  economic 
airline  industry  and  re- 
present first  cliass-economy 
structure  of  commer- 


Isri  el 


au  ihorlty 


St  rlkes. 
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(By 

The  head  of 
day  proposed 
regulation  of  the 
vamping  of  the 
class  accommodatli>n 
cial  aviation. 

Mordechal   Ben 
of  El  Al,  also  calleM 
tlon     security 
world's     airlines 
through  intelligence 
tlve  military-like 

A  new  method 
of  terrorism  is 
survival  and  existence 
network,"    he    toU 
Club    yesterday.    ' 
think  the  present 
terrrorlst  problem. 

"  'Terrorist 
self  and  one  of  Its 
tional  civil  avlatlo(i, 
ing  done  now  Is 
airlines. 

Later,  Ben  Arl 
proposals  to  the 
Association. 

"The  only  effectjve 
terrorism  in  the 
fense  by  governmekits 
in  a  telegram  to  lA'  ?A 

An  anti-terrorist 
built  on  the  thres 
gence      gathering, 
against  all  forms 
the  first  two  should 
tlon. 

He  called  for 
telligence  gatheririg 

The  agency  would 
"supervision  of  the 
by  all  governments 
establishment  of 
ports  and  airlines. 

This  would  not 
powers,  he  said, 
would  appreciate 
be  a  framework 
and  work  to  thel- 

On  the  economl ! 
only  alternative 
the  airlines  is  the 
concept  which  he 
soon  as  possible 

He  called  for 
freedom  of  competiti 
interference.  Indeep 
air  would  mean 
from  and  between 
chooses,  without 
right  to  charge 

"In  other  words 
ciple  of  'freedom  c 
cal  to  the  prlnclpU 

The  only  governfient 
should   be  to 
provide  the  service 
advertised  price, 
and  operational 
under  this  concep' 

Such  a  policy, 
stitute  a  revolutionary 


Arl,    executive    chairman 

for  international  avia- 

to     protect     the 

from  terrorist  attacks 
gathering  and  pre-emp- 


dealing  with  the  threat 

to  guarantee  "the 

of  the  civil  aviation 

the    National    Aviation 

ffe   are   mistaken    if   we 

silence  is  the  end  of  the 


Interjiational'  is  regrouping  It- 
prime  targets  Is  Interna- 
he  said.  "What  Is  be- 
iilsufflcient"  to  protect  the 

:  :plained  he  had  made  his 
lE  ternatlonal  Air  Transport 


an? 


assure 


method  of  combating 

is  a  policy  of  active  de- 

and  airlines,"  he  said 


defense,  he  said,  must  be 
levels  of  active  IntelU- 

preemptive  measures 
of  armed  attack  and — if 

fall — active  defense  ac- 

a>i  lATA  Interpol"  for  In- 
and  preventive  action, 
be  responsible  for  the 
security  measures"  taken 
and  airlines  as  well  as  the 
security  ratings  for  all  air- 
be  an  usurptlon  of  state 
pr  sdictlng  that  governments 
^he  help  since  "it  would 
significant  cooperation 
benefit." 

front,  Ben  Arl  said  "the 

complete  regulations  of 

complete  deregulation,"  a 

said  should  be  adopted  as 


f  )r 


to 
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(±>en  socles  with  unlimited 

on.  Without  government 

complete  freedom  of  the 

l^at  every  airline  can  fly 

any  place  In  the  world  It 

restriction  and  with   the 

fare  it  deems  flt. 

•  he  continued,  "the  prln- 

the  air'  would  be  Identi- 

of  'freedom  of  the  seas.'  " 

Intervention,  he  said, 

that  airlines  actually 

they  say  they  will  at  the 

Eilstlng  controls  over  safety 

t^atters  would  not  change 

he  added. 


the  long-range  growth  and  development  of  a 
healthy  and  dynamic  international  air  trans- 
port system  based  on  the  principles  of  free 
competition  as  the  best  safeguard  of  the  in- 
terests of  the  consumer." 

Although  he  admitted  the  concept  might 
seem  a  bit  "radical,  perhaps  t^o  Ursolic,  ue- 
parture,"  he  said  "I  think  it  is  high  time  we 
realized  that  our  industry  has  reached  ma- 
turity and  that  we  can  well  afford  to  live  in 
an  environment  of  free  competition  and 
enterprise." 

In  answer  to  a  question,  he  predicted  that 
the  government  of  Israel  would  agree  to  let 
all  airlines  operate  in  that  country  under  the 
"open  skies"  concept. 

Ben  Arl  said  he  vros  not  proposing  to  dis- 
band lATA.  "We  have  to  preserve  lATA  as  a 
trade  association,"  he  said,  "because  without 
It  we  can't  operate  a  woridwide  system." 
lATA,  he  explained,  is  necessary  to  coordinate 
such  things  as  ticket  sales,  connectlnR  fliehts 
and  the  like. 

"In  view  of  the  fact  that  the  future  of 
international  clvU  aviation  seems  to  lie  in 
mass  transportation  of  the  pleasure -moti- 
vated traveler  at  low  fares,  the  solution  to  the 
economic  problems  of  the  airlines— especiallv 
on  International  routes— seems  to  point  to  a 
basic  change  in  the  service  concept  on  sched- 
uled carriers."  Ben  Arl  said. 

He  proposed  abolishing  the  present  first 
class  and  economy  class  categories  and  re- 
placing them  with  three  new  classes 

There  would  be  a  "deluxe  class"  with  serv- 
ce  and  accommodations  superior  to  the  ex- 

^VJ^  'k*  ''i*^  ^''■^'  '^'^^  *o"lt»  be  replaced 
^T.^^  "business  class"  with  less  space  than 
the  existing  accommodations  but  better  serv- 
h?„«  '^««' "holiday  class"  would  offer  bare- 
Rnf-f.^K'?  ""'"^  accommodations  with  little 
Z^    between  seats  and  no  free  food-travel 

"lS'T?aTn."'°  ''"'*  ''°'^  °''*^**  "y  ^^^^'^ 

r.a«"  ^^\^^^^  El  Al  would  Offer  this  holiday 
cl^a^  service  starting  some  time  late  ne« 
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7;  Georgia  156  to  11  in  the  House  and 
52  to  2  in  the  Senate.  Elsewhere,  the 
margins  are  just  as  impressive. 

It  is  time  for  Congress  to  act  on  the 
balanced  budget  amendment. 

The  fact  that  22  State  legislatures 
have  passea  these  resolutions  seeking  a 
balanced  Federal  budget  indicates  wide- 
spread sentiment  for  consideration  of 
such  an  amendment. 

Indeed,  in  the  most  recent  Gallup  poll, 
78  percent  of  the  respondents  favored 
a  constitutional  amendment  requiring 
Congress  to  balance  the  Federal  budget. 
As  a  body  that  supposedly  is  repre- 
sentative of  the  people,  we  should  im- 
mediately hold  hearings  on  the  subject. 
I  would  hope  that  this  could  be  done  at 
an  early  date. 

I  ask  imanimous  consent  to  have 
printed  at  this  point  in  the  Record  Sen- 
ate Joint  Resolution  51,  which  I  intro- 
duced in  the  Senate  on  May  10, 1977. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record  as  follows : 

S.J.  Res.  51 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds 
of  each  House  concurring  therein),  That  the 
following  article  is  hereby  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  for  all 
Intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
three  years  after  Its  submission  to  the 
States  for  ratification: 

"Article  — 


determines  imder  section  4  that  an  emer- 
gency exists  and  authorizes  outlays  to  exceed 
receipts,  any  indebtedness  ensmng  there- 
from shall  be  extinguished  within  five  fiscal 
years  of  being  incurred. 

"Six:.  7.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 


te 


predicted,  "would  con- 
step  toward  assuring 


THE  NEED  FOR  A  BALANCED 
BUDGET 

,.^^-  HARRY  P.  BYRH.  JR.  Earlier 
this  month  the  voters  in  California  over- 
whelmingly approved  proposition  13 
<=fro<«^  *^Pf  yer  is  now  demanding  re- 
SSlfeU"''^  ""'  ^'^^"'^^"^  "'^  '^« 
I  believe  the  logical  first  step  would  be 

s?itf,?fnnof  '■^so^lition  proposing  a  con- 
stitutional amendment  requiring  a  bal- 
anced Federal  budget.  B  a  oai 
JniJ^^  sponsored  such  a  resolution. 
Senate   Joint  Resolution    51,   which   is 

ff,^i?f  ^^^^^  '^^  S^"»'«  Judiciary 
Sn^c  nif^^-  ^u^""^  *'«  38  similar  resolu- 
mittee  Judiciary  Com- 

The   National   Taxpayers    Union    in- 

34'*^«f'^^,i*'^*,*  ''}'^''^l  22  of  the  required 
d4  State  legislatures  have  passed  a  reso- 

Lll?,"  *^^'""^  fo""  ^  constitutional  con- 
vention to  consider  an  amendment  re- 
quiring  a  balanced  Federal  budget 

.J^  ?^^J^^^^  f®^  "^^'^S'  California  is 
expected  to  become  the  23d  State  to  pass 
such  a  resolution.  The  California  State 
Senate  recently  approved  the  resolution 
io  to  2. 

These  calls  for  conventions  are  pass- 
ing rapidly  and  by  wide  margins.  For 
example,  in  Kansas,  the  House  voted  90 
to  19  to  approve  the  resolution,  while  the 
^nate  almost  unanimously  approved  it 
38  to  2. 

Nebraska  approved  its  resolution  29  to 


"Section  1.  In  exercising  its  powers  under 
article  I  of  the  Constitution,  and  in  par- 
ticular its  powers  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises  and  to  0nact 
laws  making  appropriations,  the  Congress 
shall  assure  that  the  total  outlays  of  the 
Government  during  any  fiscal  year  do  not 
exceed  the  total  receipts  of  the  Government 
during  such  fiscal  year  and  that  the  Federal 
indebtedness  Is  eliminated. 

"Sec.  2.  During  the  first  fiscal  year  begin- 
ning after  the  ratification  of  this  article,  the 
total  receipts  of  the  Government,  not  Includ- 
ing receipts  derived  from  the  Issuance  of 
bonds,  notes,  or  other  obligations  of  the 
United  States,  shall  ^ot  be  less  than  95  per 
centum  of  the  total  outlays,  not  Including 
any  outlays  for  the  redemption  of  bonds, 
notes,  or  other  obligations  of  the  United 
States.  During  the  second  fiscal  year,  the 
total  reclpts  shall  not  be  less  than  98  per 
centum  of  the  total  outlays. 

"Sec.  3.  During  the  third  fiscal  year  begin- 
ning after  the  ratification  of  this  article 
and  for  each  succeeding  year  thereafter,  total 
outlays  shall  not  exceed  total  receipts. 

"Sec.  4.  In  the  case  of  a  national  emer- 
gency. Congress  may  detennlne  by  a  con- 
current resolution  agreed  to  by  a  roUcall 
vote  of  three-fourths  of  all  the  Members  of 
each  House  of  Congress  that  total  outlays 
may  exceed  total  receipts. 

"Sec.  5.  During  the  fifth  fiscal  year  begin- 
ning after  the  ratification  of  this  article 
and  for  the  next  twenty-four  succeeding 
fiscal  years  thereafter,  the  total  receipts  of 
the  Government  shall  exceed  outla>-s  by  an 
amount  equal  to  4  per  centum  of  the  Fed- 
eral Indebtedness  at  the  beginning  of  the 
fifth  fiscal  year.  The  President  shall,  not  later 
than  the  thirtieth  day  after  the  close  of  the 
fifth  fiscal  year,  ascertain  the  total  Federal 
indebtedness  and  transmit  said  total  to 
Congress  by  special  message. 
"Sec  6.  Thereafter,  whenever  the  Congress 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideraticm  of 
Calendar  Order  No.  857. 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  456)   waiving  sec.  402(a) 
of  the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  8. 
3067,  the  CivU  Rights  Commission  Act 
of  1978,  a  bill  to  authorize  ai>propria- 
tions  for  the  UJS.  Commission  on  CivU 
Rights,  and  for  other  purposes,  was  con- 
sidered and  agreed  to,  as  follows: 
S.  Res.  456 
Resolved,   That,   pursuant   to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  considera- 
tion of  S.  3067.  a  biu  to  extend  the  Com- 
mission for  five  years,  to  authorize  neces- 
sary appropriatloas  for  the  Commission    to 
effect  certain  changes  to  comply  with  oth- 
er changes  in  the  law.  and  for  other  pur- 
poses.   Such    waiver    is   necessary    in    order 
to    insure    that    the    Commission    on    ClvU 
Rights  will  be  able  to  carry  out  Its  statu- 
tory duties  during  the  fiscal  year  1979   The 
moneys  to  be  appropriated  are  sufficiently 
small  that  the  consideration  of  S   3067  wlU 
not    significantly    affect    the    ccmgressloaal 
budget.  That  while  the  Committee  on  the 
Judiciary  has  engaged  In  a  substantial  effort 
187?"^^**"  ^^*  "'"  beginning  to  December 
1111'.^^'^   '^   sufficient   reason   to    believe 
that  the  committee  will  not  report  the  bUl 
during  the  present  Congress.  Thus,  both  the 
committee  and  the  Senate  will  be  prevented 
from    complying    with     the    Congressional 
Budget  Act  With  respect  to  the  MaT^de^. 
line  and  from  giving  timely  attention  to  the 
nn.^oH  0*"°''     °^    appropriations     for     the 
united  States  Commission  on  Civil  Rights. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  RIGHTS  COMMISSION  ACT 
OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  831. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

Calendar  831.  S.  3067,  to  extend  the  Com- 
mission on  Civil  Rights  for  five  years  to 
authorize  appropriations  for  the  Conunis- 
sion.  to  effect  certain  technical  changes  to 
comply  with  other  changes  In  the  law,  and 
for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  any  committee  amend- 
ments? 
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The  PRESIDING  OFFICER.  There 
are  none. 

CF   AMENDMENT    NO.    1363 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  two  amendments  to  the 
desk  and  ask  that  they  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  an  unprinted 
amendment  numbered  1363  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  amendments  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows. 

On  page  .3.  line- '7,  strike  out  "1983"  and 
Insert  In  Ueu  thereof  the  following:  "1981". 

On  page  4,  line  4,  Insert  after  the  word 
"Act"  the  following:  "During  Fiscal  Tear 
1979". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment en  bloc. 

The  amendments  en  bloc  were  agreed 
to. 

Mr.  BAYH.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  the  Con- 
stitution, it  is  my  primary  responsibility 
for  ^epherding  this  bill.  I  had  the  op- 
portunity, along  with  some  18  other 
Senators,  to  introduce  this  legislation  on 
November  4  of  last  year.  Because  of  cir- 
cumstances that  are  too  lengthy  to 
mention  right  now,  it  was  impossible  for 
this  measure  to  take  the  normal  legisla- 
tive route,  and  thus  it  was  necessary  for 
us  to  use  other  parliamentary  proce- 
dures to  get  this  matter  before  us  today. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  the  Constitution,  I  have 
had  the  responsibility  of  guiding  the  U.S. 
Commission  on  Civil  Rights  extension  bill 
through  the  Senate.  As  you  know,  I  in- 
troduced S.  2300,  the  Civil  Rights  Com- 
mission Act  of  1978,  on  November  4,  1977. 
and  it  was  ultimately  cosponsored  by  18 
other  Senators.  We  held  4  days  of  hear- 
ings, in  late  1977  and  early  1978.  I  was 
then  prepared  to  move  the  bill  from  the 
subcommittee  to  the  full  committee  and 
then  to  the  floor  for  a  vote  by  the  Senate 
on  retaining  the  Commission  as  an  in- 
dependent bipartisan  factfinding  and 
reporting  agency.  Unfortunately,  I  found 
I  was  unable  to  do  so. 

As  a  result  of  the  extended  hearings,  I 
found  the  time  for  subcommittee  action 
was  growing  short.  I  had  hoped  to  dis- 
cuss, amend,  and  report  S.  2300  by  the 
May  15  budget  act  deadline  by  bypass- 
ing the  subcommittee  markup  process  in 
favor  of  debating  any  substantive 
changes  in  the  bill  in  full  committee.  As 
a  result  of  the  testimony  and  other  evi- 
dence received  at  the  hearings.  I  felt  that 
the  bill  needed  to  be  revised  somewhat  to 
allow  the  Commission  to  continue  and 
even  improve  its  work  In  the  area  of  civil 
rights. 

However,  at  a  meeting  of  the  subcom- 
mitee  on  May  8,  1978,  after  a  short  dis- 
cussion, a  final  vote  was  requested  on  the 
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"AtrrHOpiZATtON  OP  APPBOPRUnONS 

"Sec.  106.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.". 

HISTORY  OF  the  LEGISLATION 

S.  2300  was  introduced  by  Senator  Bayh 
for  himself  and  Messrs.  Humphrey,  Kennedy, 
Brooke,  Abourezk.  Metzenbaum,  Mathlas, 
Javits,  Moynlhan,  Ribicoff,  Williams,  Ander- 
son, Stevenson,  Haskell,  Inouye,  Glenn, 
Cranston,  Matsunaga,  and  Mrs.  Humphrey 
on  November  4,  1977.  The  bill  was  referred 
to  the  Committee  on  the  Judiciary  and  sub- 
sequently to  the  Subcommittee  on  the  Con- 
stitution. Hearings  were  held  on  December 
IS,  1977,  January  25,  January  26,  and  March 
6.  1978. 

On  May  8,  1978.  following  two  attempts  to 
reach  a  quorum,  the  subcommittee  met  to 
consider  the  bill.  A  motion  was  offered  call- 
ing for  the  defeat  of  the  bill,  which  was  sub- 
sequently modified  to  table  S.  2300.  The 
motion  to  table  carried  on  a  vote  of  three  to 
one.  Voting  in  the  affirmative  were  Senators 
Allen,  Scott,  and  Hatch.  Voting  m  the  nega- 
tive was  Chairman  Bayh.  Senators  Metzen- 
baum and  Abourezk  were  later  recorded  as 
voting  in  the  negative. 

On  May  11.  1978,  Senator  Bayh  introduced 
S.  3067  which  included  the  same  provisions 
as  S.  2300  as  amended  according  to  the  advice 
received  during  the  hearings.  This  step  wsw 
taken  to  give  the  Senate  an  opportunity  to 
consider  and  vote  on  whether  to  continue 
the  existence  of  the  U.S.  Commission  on 
Civil  Rights. 

One  legislative  day  following  its  introduc- 
tion, S.  3067  was  placed  directly  on  the  cal- 
endar as  provided  for  under  Senate  rule 
XIV. 

statement:  history  op  the  commission 
The  U.S.  Commission  on  ClvU  Rights  is  an 
Independent,  bipartisan,  fact-finding  agency 
created  by  the  Congress  in  1957  to  investigate 
deprivations  of  voting  rights,  to  study  legal 
developments  constituting  a  denial  of  equal 
protection  of  the  laws  under  the  Constitu- 
tion, and  to  appraise  the  laws  and  policies  of 
the  Federal  Government  with  respect  to 
equal  protection  of  the  laws.  With  no  en- 
forcement powers,  the  Commission  is  merely 
authorized  to  report  its  findings  and  recom- 
mendations to  Congress  and  the  President. 
The  Commission's  life  has  been  extended 
five  times  since  It  completed  its  first  report 
In  1959.  In  1972,  the  present  legislative  life 
of  the  Commission  was  extended  through 
fiscal  year  1978.  and  the  Commission's  juris- 
diction was  expanded  to  include  sex  discrim- 
ination. 

In  1972,  at  the  beginning  of  the  current 
extension  period  the  Congress  authorized  the 
Commission  to  spend  85,500,000  for  the  first 
year  and  $7  million  for  the  remaining  4  years. 
However,  during  this  period,  the  Congress 
steadily  increased  the  authorized  spending 
limit  for  the  Commission  up  to  the  present 
(10.480,000  authorization  set  for  fiscal  year 
1978.  These  Increases  were  authorized  by  the 
Congress  after  reviewing  the  record  of  the 
Commission  and  determining  that  the 
agency's  accomplishments  amply  justified 
such  action.  Once  again  the  committee,  as 
the  oversight  body  for  the  Senate,  has  re- 
viewed the  Commission's  actions  and  feels 
that  its  unique  work  In  clvU  rights,  encom- 
passing Intensive  Investigation  and  rescrch, 
and  sound  factual  analysis  of  the  problems 
facing  the  Nation,  requires  the  extension  of 
the  Commission  for  another  5  years,  the  ex- 
pansion of  Its  authority  to  Include  age  and 
handicap  discrimination,  and  the  authoriza- 
tion of  the  necessary  funds  needed  to  carry 
out  ite  full  mandate. 

At  hearings  on  S.  2300  (the  predecessor  to 
S.  3067)  former  President  Lyndon  Johnson 
was  quoted  as  saying  that  the  U.S.  Commis- 
sion on  ClvU  Rights  is  an  agency,  "that 
gather  facts  instead  of  charges,  It  can  sift 


out  the  truths  from  the  fancies:  It  can  re- 
turn with  recommendations  that  wUl  be  of 
assistance  to  reasonable  men." '  During  the 
4  days  of  hearings  on  the  Commi?sion,  that 
statement  was  reaffirmed  by  the  overwhelm- 
ing amount  of  testimony  presented. 

Assistant  Attorney  General  Drew  Days 
stated: 

"Indeed,  the  Commission,  over  the  years, 
has  matured  as  its  expiertise  has  grown,  untu 
today  it  represente  one  of  the  most  influen- 
tial and  effective  clvU  rights  organizations 
in  the  country.  Through  its  published  reports 
and  recommendations,  the  Commission  has 
provided  guidance  and  direction  to  agency 
offices  preparing  to  assume  new  enforcement 
responsibilities  and  has  forcefully  monitored 
and  evaluated  on  a  continuing  basis  the 
scope  and  effectiveness  of  their  efforts."  = 

Mr.  Clarence  MltcheU,  chairman  of  the 
Leadership  Conference  on  Civil  Rights  said: 

"I  do  know  that  in  many  agencies  where 
data  is  being  collected,  those  collecting  it 
might  have  a  different  intention  from  what 
the  Civil  Rights  Commission  would  have.  Un- 
fortunately, the  data  might  come  out 
skewed.  I  have  seen  that  happen  a  number 
of  times. 

"I  feel  if  we  are  going  to  consolidate  and 
entrust  to  the  Government  the  gathering  of 
information  of  this  kind,  then  the  Civil 
Rights  Commission  is  the  place  where  It 
ought  to  be.  If  that  can  be  achieved.  I  think 
it  would  be  a  very  Important  sign  of  prog- 
ress." » 

Ms.  Judith  Llchtman,  Executive  Director, 
Women's  Legal  Defense  Fund,  testified: 

"The  U.S.  Commission  on  ClvU  Rights  has 
been  a  constant  advocate  for  equal  Justice 
and  opportunity.  Were  the  Commission's  life 
not  extended,  a  void  would  be  left  which 
could  not  be  filled  by  any  existing  Federal 
agency." ' 

Mr.  WUliam  Taylor,  Director,  Center  for 
National  Policy  Review,  stated: 

"In  carrying  out  these  major  responsibili- 
ties. I  believe  that  the  Commission  has  done 
Its  job  well.  In  saying  this.  I  am  aware  of  the 
occasional  charges,  some  of  which  you  have 
heard  here  this  morning,  that  the  Commis- 
sion is  not  'objective'  in  its  reports.  Such 
criticism,  I  believe,  confuses  of  objectivity 
and  neutrality. 

"The  question  ought  not  to  be  whether 
the  Commission  is  an  advocate  for  the  cause 
of  Improved  protection  of  civil  rights.  It  is, 
for  the  reasons  you  suggested.  Mr.  Chairman, 
because  that  is  national  policy.  Rather,  the 
issue  is  whether  the  Commission  sets  high 
standards  of  intergrlty  and  rellabUity  in  the 
processes  it  uses  to  determine  the  facts  and 
reach  ite  conclusions,  I  believe  that  it  does."  "■ 

Mr.  Robert  Destro,  General  Counsel.  Catho- 
lic League  for  Religious  and  Civil  Rights, 
who  testified  that  the  Commission  should 
not  be  extended  if  its.  "tactics  and  scholar- 
ship (did!  not  change""  nevertheless  later 
expounded,  in  response  to  a  question  from 
the  subcommittee  chairman: 

"I  think  most  of  the  conclusions  that  have 
been  reached  by  the  Commission  are  unas- 
sailable. I  do  not  think  I  would  argue  with 
them. 

"What  I  have  a  problem  with  is  the  way 
they  do  them  and  some  of  the  conclusions 
they  reach.  I  think  sometimes  they  are  un- 
supportable  but  many  of  them  are  fine".- 

The  overwhelming  evidence,  then,  even 
from  opponents,  is  that  the  Commission  has 
performed  its  duties  with  distinction,  the 
conclusions  reached  from  their  work  are 
unassailable.  The  Commission,  in  short,  has. 
"stayledl  on  the  cutting  edge  of  |civU 
rights)  Issues  .  .  ."  ^  for  more  than  20  years. 

ACTIVrriES  op  the   commission    1972-1978 

Public  reports  constitute  the  primary 
product    of    the    Commission's    fact-finding 

Footnotes  at  end  of  article. 


work.  In  the  last  5  years,  the  Commission 
has  released  over  190  publications  and  stud- 
ies covering  a  wide  range  of  civil  rights  sub- 
jects. These  publications  were  based  upon 
information  and  data  gathered  by  the  Com- 
mission's professional  staff,  through  Com- 
mission bearings  and  consiUtations.  and 
through  the  work  of  the  51  State  Advisory 
Committees  to  the  Commission  whose  crea- 
tion was  authorized  by  the  1957  act.  The 
Commission's  reports  constitute  a  compre- 
hensive source  of  information  on  the  Na- 
tion's civil  rights  problems  and  progress. 

The  initial  mandate  of  the  U.S.  Commis- 
sion on  Civil  Rights  empowered  It  to  investi- 
gate allegations  that  U.S.  citizens  were  being 
denied  the  right  to  vote  because  of  their 
color,  race,  religion  or  national  origin.  As  a 
result  of  extensive  Commission  bearings, 
many  of  their  recommendations  for  legisla- 
tive action  In  the  area  of  voting  rights  were 
incorporated  in  the  Voting  Rights  Act  of 
1965,  one  of  the  most  significant  civil  lights 
laws  ever  passed.  In  1975,  the  Commission 
released  the  report,  "The  Voting  Rights  Act: 
Ten  Years  After".  This  publication,  evaluat- 
ing Jurisdictions  covered  under  the  Voting 
Rights  Act.  as  amended,  noted  that  the  prom- 
ise of  the  15th  amendment  and  the  potential 
of  the  Voting  Rights  Act  had  not  been  fully 
realized.  Although  the  Voting  Rights  Act  had 
been  effective,  the  Commission  concluded 
that  the  protection  of  the  Voting  Rights  Act 
should  not  be  allowed  to  expire  In  August. 
1975.  Partly  as  a  result  of  this  report,  the 
Voting  Rights  Act  was  further  extended  to 
1975,  with  amendments,  for  a  period  of  7 
years. 

In  carrying  out  Its  factfinding  work,  the 
Commission  often  studies  problems  which 
are  related  In  part  to  the  statutory  and 
programmatic  responsibilities  of  other  Fed- 
eral agencies  such  as  the  Department  of 
Health.  Education  and  Welfare,  the  Bureau 
of  Census,  or  the  Small  Business  Adminis- 
tration. While  most  Federal  agencies  have 
their  own  research  programs,  their  studies 
often  ignore,  and  rarely  focus  on,  the  clvU 
rights  implications  of  the  matters  under  In- 
vestigation. 

Recognizing  that  laws  are  not  self-imple- 
menting, the  Commission  has  extensively 
evaluated  the  enforcement  of  civil  rights 
statutes.  In  1969.  the  ComnUsslon  began  pub- 
lishing an  analysis  of  the  Federal  civil  rights 
enforcement  effort.  Within  the  last  5  years, 
the  Commission  hsis  researched  and  released 
a  7-volume  series  of  enforcement  effort  re- 
views of  regulatory  agencies,  housing,  edu- 
ps^ton  re"enu»  sharlnt;.  emol'-vment.  feder- 
ally-assisted programs,  and  the  Executive 
Office.  Unencumbered  by  the  self-inter«st 
Inevitably  associated  with  responsibility  for 
enforcement  of  a  law  or  operation  of  a  pro- 
gram, the  Commission  has  been  able  to  ob- 
lectlvely  and  dispassionately  evaluate  the 
Federal  civil  rights  enforcement  effort. 

The  value  of  an  independent  evaluation 
of  Federal  civil  rights  enforcement  is  illus- 
trated by  considering  "To  Eliminate  Employ- 
ment Discrimination."  the  fifth  volume  of 
the  most  recent  series  on  civU  rights  en- 
forcement. This  672-page  study  of  the  Gov- 
ernment's enforcement  of  equal  employment 
laws  and  Executive  orders  was  pubUstied  in 
1975.  The  report  not  only  identified  specific 
deficiencies  in  the  iierformance  of  individ- 
ual agencies,  but  also  analyzed  the  overall 
statutory  and  administrative  system  of  "EEO 
enforcement.  The  Commission  found  that 
the  current  EEO  system  was  inherently  and 
unnecessarily  complex  and  confusing,  and 
that  it  did  not  effectively  serve  victims  of 
discrimination,  employers,  or.  ultimately,  the 
American  people.  Accordingly,  the  Commis- 
sion proi>osed  a  broad-scale  consolidation 
and  restructuring  of  EEO  enforcement. 

Within  a  month  of  taking  office.  President 
Cai-ter  pnno"no^  his  intention  to  reor- 
ganize EEO  enforcement,  and  the  President 
subsequently  established  a  task  force  In  the 
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Office  of  Management  and  Budget  to  carry 
out  the  reorganization.  In  July  1977,  the  Of- 
nce  of  Management  and  Budget  asked  the 
Commission  to  provide  the  Civil  Rights  Re- 
organization Task  Force  with  an  up-to-date 
report  on  the  status  of  Federal  activities 
to  assure  equal  employment  opportunity. 
Six  months  later,  the  Commission  completed 
Its  reanalysls  of  Federal  EEO  activity,  and 
transmitted  to  Congress  and  the  President 
a  335  page  report  entitled  "The  Federal  Civil 
Rights  Enforcement  Effort — 1977.  To  Elim- 
inate Employment  Discrimination:  A 
Sequel." 

The  Commission's  fact-finding  efforts  re- 
garding Federal  EEO  enforcement  docu- 
mented the  need  and  provided  the  Impetus 
for  reorganization.  The  Commission's  1977 
reanalysls  was  of  Immense  assistance  to  the 
President's  ClvU  Rights  Reorganization  Task 
Force  and  the  House  and  Senate  Committee 
which  considered  and  approved  the  reorga- 
nization plan. 

The  number  of  reports  and  studies  released 
by  the  Commission  each  year  has  increased 
dramatically  during  the  last  two  decades. 
The  agency's  increased  output  reflects  not 
only  the  expansion  of  the  Commission's  Ju- 
risdiction, but  also  a  growing  recognition  of 
the  unique  civil  rights  problems  experienced 
by  women  and  various  minority  groups. 

Since  1972  when  the  Commission  was 
granted  authority  to  study  sex  discrimina- 
tion. It  has  undertaken  a  series  of  studies 
which  analyze  the  civil  rights  problems 
Jointly  experienced  by  women  and  members 
of  racial  and  ethnic  minority  groups.  Com- 
mission reports  have  documented  the  fact 
that  women  and  minority  group  persons  face 
obstacles  not  generally  encountered  by  ma- 
jority group  males  In  obtaining  mortgage 
credit  and  federal  contracts.  Last  year,  the 
Commission  released  a  major  study  which 
found  that  referral  unions,  which  constitute 
a  major  segment  of  organized  labor  in  the 
United  States,  continue  to  engage  In  a  wide 
range  of  discriminatory  practices  which  ad- 
versely affect  the  employment  opportunities 
of  minorities  and  women.  Several  months 
ago.  the  Commission  published  an  analysis 
of  the  portrayal  of  women  and  minorities  on 
television  and  their  employment  In  the  tele- 
vision Industry.  Once  again,  the  Commission 
found  that  minorities  and  women  are  victim- 
ized by  common  forms  of  discrimination.  It 
found,  for  example,  that  women  and  minor- 
ity group  persona  are  underrepresented  on 
the  work  forces  of  Federally-licensed  local 
stations  and  are  almost  totally  excluded  from 
decisionmaking  positions. 

The  Commission  has  also  produced  a  num- 
ber of  reports  specifically  designed  to  In- 
crease public  awareness  of  women's  consti- 
tutionally and  statutorily  protected  civil 
rights.  In  1978.  the  Commission  released  a 
report  entitled  "Constitutional  Aspects  of  the 
Right  to  Limit  Child-bearing"  to  promote 
understanding  of  the  rights  guaranteed  by 
the  decisions  of  the  United  States  Supreme 
Court  In  the  cases  of  Roe  v.  Wade  and  Doe  v. 
Bolton.  Last  year,  the  Commission  published 
»  189-page  "Oulde  to  Federal  Laws  Prohibit- 
ing Sex  Discrimination".  This  publication 
was  meant  to  provide  citizens,  most  of  whom 
do  not  possess  legal  expertise  or  have  access 
to  statute  books,  with  a  working  knowledge 
of  the  Federal  laws  and  regulations  against 
sex  discrimination.  The  Commission  also 
carried  out  a  prototype  study  of  "Sex  Bias 
in  the  U.S.  Code".  Although  the  sex  bias 
study  did  not  attempt  to  comprehensively 
analyze  all  substantive  portions  of  the  Code. 
Ita  publication  fostered  Increased  awareness 
of  the  sex  discrimination  Inherent  In  our 
Federal  laws.  This  Commission  study  Is  being 
utilized  by  the  Department  of  Justice  which 
la  currently  conducting  a  comprehensive  as- 
•esament  of  sex  bias  in  Federal  laws  and 
regulations  pursuant  to  a  Presidential  dlrec- 
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•During  the  1  ist  5  years,  the  Commission 
conducted  a  ser  ,es  of  special  studies  focusing 
OR  the  civil  rtgl  ts  problems  of  particular  mi- 
nority groups.  :n  1974,  the  Commission  re- 
leased the  last  rolume  In  Its  6- volume  series 
on  the  educate  n  of  Mexican  American  stu- 
dents. This  ser:  es  represents  the  most  com- 
prehensive a8s(  ssment  ever  undertaken  to 
ascertain  the  i  ature  and  extent  of  educa- 
tional opportuE  Itles  available  to  the  approx- 
imately 1  Vi  nii:  lion  Mexican  American  chil- 
dren attending  public  schools  In  the  South- 
western Unltei  I  States.  The  Commission 
found  that  in  virtually  all  aspects  of  the 
educational  pri  icess.  Including  student  as- 
signment, cui  rlculum,  counseling,  and 
teacher  educati  Dn  and  assignment,  Mexican 
American  stud(  nts  were  the  victims  of  dis- 
crimination and  /or  neglect. 

Other  reports  recently  released  by  the  Com- 
mission and  lu  advisory  committees  docu- 
mented the  oppressive  working  and  living 
conditions  suffired  by  predominantly  His- 
panic migrant  igrlcultural  workers  in  Iowa 
and  Indiana  an  1  mushroom  workers  in  Del- 
aware and  Pennsylvania.  Another  publica- 
tion of  Importi  ince  to  Hispanic  Americans, 
"Counting  the  Forgotten",  documented  the 
serious  underc(  unt  of  the  Spanish-Speak- 
ing background  population  In  the  1970  Cen- 
sus. Since  the  release  of  this  report,  the 
Commission  hai  sought  official  action  to  rem- 
edy the  probleii  of  census  undercount  and 
to  Improve  the  adequacy  of  Federal  statisti- 
cal data  on  Ar  lerlca's  Hispanic  population. 
The  enactment  of  Public  Law  94-311  in  1976 
represented  a  m  cessary  and  positive  response 
to  the  problena  s  documented  In  "Counting 
the  Forgotten". 

The  Commls  slon  has  also  studied  the 
unique  problen  s  of  Puerto  Rlcans  living  In 
the  United  Sta  ;es.  In  addition  to  Advisory 
Committee  stu  lies  of  "Hispanic  Participa- 
tion In  Manpov  er  Programs  in  Newark.  New 
Jersey:  Educat  on  and  Housing  of  Puerto 
Ricans  in  Phil  idelphla"  and  "Public  Em- 
ployment Oppc  rtunltles  for  Puerto  Rlcans 
In  New  York",  the  Commission  last  year 
published  a  comprehensive  report  entitled 
"Puerto  Rlcansl  In  the  Continental  United 
States:  An  Unci  rtaln  Future". 

The  civil  rig  Its  problems  of  Asian  and 
Pacific  Island  A  merlcans  have  been  the  sub- 
ject of  two  recei  t  Commission  Advisory  Com- 
mittee reports.  Additionally,  the  Commis- 
sion Is  currentlj  conducting  a  national  study 
of  the  types  ol  discrimination  encountered 
by  Asian  and  Pa  :lflc  Island  Americans. 

Over  the  last  6  years,  the  Commission  and 
Its  Advisory  Committees  have  published  20 
reporte  concern  ng  the  civil  rights  of  Amer- 
ican Indians.  S  ome  of  these  reports,  such 
as  "Federal  and  State  Services  and  the  Maine 
Indian"  or  "ThJ  Chippewa  People  of  Sault 
St.  Marie  and  T  lelr  Struggle  for  Civil  Rights 
in  Housing",  focused  on  localized  discrimi- 
nation. Others,  like  the  "Southwest  Indian 
Reporte"  and  tt  e  "Navajo  Nation:  An  Amer- 
ican Colony".  a(  dressed  a  wide  range  of  civil 
rights  problem ;  experienced  by  American 
Indians. 

Much  of  the  Commlaslon's  work  In  the 
last  5  years,  hai  been  devoted  to  the  study 
of  school  desegi  egatlon.  No  other  agency  of 
the  Federal  Qoiernment  Is  as  familiar  with 
both  the  probliims  and  progress  of  school 
desegregation  ai  the  Commission  on  ClvU 
Rlghta.  The  Coiimlsslon  has  studied  school 
desegregation  1 1  communities  across  the 
country.  In  1971  the  Commission  published 
a  report  entitled  "School  Desegregation  In 
Ten  Communities"  which  reviewed  the  de- 
segregation experiences  of  school  systems  as 
diverse  as  Pontile,  Mich.,  and  Olynn  County, 
Oa.  In  1976,  the  Commission  published  a 
history  of  the  jO-year  effort  to  desegregate 
the  public  schoifls  of  Prince  George's  County, 
Md.  This  464-pige  report,  based  upon  sev- 
eral years  of  r  aearch  and  Interviews,  re- 
coTints  the  adn  Inlstratlve,  legal  and  aocial 
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forces  that  determl  aed  the  county's  pace  and 
progress  of  school  d  ^segregation. 

In  carrying  out  Its  fact-finding  responsi- 
bilities, the  Comml  sslon  has  directed  its  at- 
tention to  some  of  he  Nation's  toughest  and 
most  troublesome  f  shool  desegregation  situ- 
ations. In  March  1  >75.  the  Commission  au- 
thorized a  team  o:  lawyers  and  social  sci- 
entists to  begin  a  )  ull-scale  investigation  of 
public  school  desegregation  In  Boston.  Mass. 
This  4-month  Investigation  was  followed  by 
a  week  of  formal  public  hearings  during 
which  the  Commlsilon  heard  the  testimony 
of  studente.  parents,  teachers,  school  ad- 
ministrators, public  officials  and  citizens 
representing  the  views  6f  all  segments  of 
the  Boston  community.  On  the  basis  of  this 
Investigation  and  fiearlng,  the  Commission 
published  a  225-pa|e  report  of  detailed  find- 
ings and  recommenjdatlons. 

In  view  of  the  ccjntlnulng  controversy  and 
misunderstanding  Regarding  the  legal,  edu- 
cational and  socli  facts  of  school  deseg- 
regation, the  Commission  Initiated  a  nation- 
wide study  in  late  1975.  In  addition  to  utiliz- 
ing data  gathered  lli  the  earlier  Boston  hear- 
ing, the  Commissidn  conducted  formal  pub- 
lic hearings  in  Denver,  Colo.;  Tampa,  Fla.. 
and  Louisville.  Ky.  Each  of  the  hearings  was 
preceded  by  Intensive  staff  research,  and 
several  thousand  persons  were  interviewed. 
The  Commisslon'slstate  Advisory  Commit- 
tees held  open  meetings  in  four  additional 
communities  to  neview  the  desegregation 
process  of  the  local  school  systems.  The  Ad- 
visory Committees  knd  Regional  Commission 
staff  also  prepared  fnd  published  29  commu- 
nity case  studies  lof  school  desegregation. 
Finally,  the  Commission  conducted  a  sur- 
vey of  over  1.000  sihool  superintendents  re- 
sponsible for  educational  systems  across  the 
country.  In  Augudt.  1976,  the  Commission 
released  a  report  [entitled  "Fulfilling  The 
Letter  and  Spirit  of  the  Law:  Desegregation 
of  the  Nation's  Public  Schools"  which  con- 
tained the  findlngk  of  this  prodigious  na- 
tional study  effort. 

PROPOSED  AcnvrriEs  of  the  commission 

liTS-1084 

During  the  nexjt  6-year  extension,  the 
Commission  has  aittlcipated  beginning  work 
on  a  number  of  prijecte,  some  of  which  will 
be  completed  wltnln  a  year  and  others  at 
different  times  dumng  the  extension  period. 
Among  these  projeite  are  the  following: 

1.  Union  Study,  Fart  2,  in  which  the  Com- 
mission win  complete  and  publish  an  ex- 
amination of  union  involvement  In  discrim- 
inatory employment  practices. 

2.  Unemploymenj;  and  Underemployment, 
n  of  a  draft  report  on 
costs,  and  consequences 

and    underemployment 
id  women. 

In  Internal  Labor  Mar- 
d  publication  of  a  case 
.personnel  practices,  in- 
formal work  procedures,  and  occupational 
segregation  that  hliider  the  employment  op- 
portunities and  aclvancement  of  minorities 
and  women. 

4.  Affirmative  Act  Ion.  involving  completion 
of  a  draft  report  o;  i  a  study  of  the  enforce- 
ment and  effectlvei  ess  of  Federal  affirmative 
action  requirement  i  In  the  private  sector. 

6.  Federal  Civil  H  Ighte  Enforcement  Effort, 
in  which  the  Commission  will  conduct  and 
publish  a  followup  Governmentwlde  evalu- 
ation of  civil  rights  compliance  programs  for 
the  period  since  th »  1974  report. 

6.  State  Llcenaln  %,  Involving  the  develop- 
ment and  publlcat  on  of  a  study  that  will 
serve  as  a  general  g  aide  for  assessing  wheth- 
er or  not  State  llcsnslng,  certification,  and 
accreditation  practi  ces  result  in  employment 
discrimination. 

7.  National  Indlin  Hearing,  In  which  the 
Commission  will  omclude  a  series  of  local 
studies  and  bearings  on  the  dvU  rights 
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involving  complet 
the  nature,  extent 
of  unemployment 
among  minorities 
3.  Discrlmlnatlo 
kete,  completion 
study   of   Internal 


problems  of  American  Indians,  on  and  off 
reservations,  with  a  bearing  in  Washington 
on  the  effects  of  Federal  laws  and  policies 
related  to  these  problems.  A  summary  report 
with  findings  and  recommendations  will  be 
published. 

8.  Undocumented  Workers  Hearing,  in- 
volving completion  of  a  national  study  of 
the  Impact  of  undocumented  workers  on  the 
civil  rights  of  American  citizens  and  resident 
aliens,  including  publication  of  a  summary 
report  with  findings  and  recommendations 
from  State  Advisory  Committee  hearings  and 
the  Commission  hearing. 

9.  National  Police  Project,  involving  com- 
pletion of  an  administration  of  Justice  study 
centering  on  problems  of  police  abuse,  model 
police  practices,  and  recommended  Federal 
action. 

10.  Impact  of  Abortion  Laws,  involving 
completion  of  a  draft  report  on  the  differ- 
ential Impact  of  abortion  laws  and  policies 
on  various  groups.  The  Commission  will  also 
Initiate  a  study  of  the  impact  of  steriliza- 
tion laws  during  fiscal  year  1979. 

11.  Sex  Discrimination  In  Athjetics.  in 
which  the  Commission  will  complete  and 
publish  a  report  on  a  study  of  sex  discrimi- 
nation In  athletics  and  title  IX  implemen- 
tation plans.  The  Commission  will  also  ex- 
amine title  IX  compliance  and  enforcement 
in  the  athletic  programs  of  educational  in- 
stitutions. 

12.  Pensions  and  Insurance,  involving  a 
continuing  study  of  discrimination  against 
minorities  and  women  in  pensions  and  in- 
surance. 

During  fiscal  year  1979  the  Commission 
will  also  be  involved  In  a  number  of  shorter 
studies,  including: 

1.  State  of  Civil  Rlghte,  Involving  comple- 
tion and  publication  of  a  report  analyzing 
1978  progress  and  problems  In  the  effort  to 
end  discrimination  and  achieve  equal  op- 
portunity in  all  areas  of  civil  rtghte. 

2.  National  Survey  of  Civil  Rights  Issues, 
Involving  completion  of  an  opinion  survey 
of  600  civil  rlghte  leaders  regarding  present 
and  future  critical  civil  rlghte  issues. 

The  Commission  will  continue  ite  moni- 
toring of  civil  rlghte  progress,  developmente. 
and  problems  In  employment,  housing,  edu- 
cation. Federal  civil  rlghte  eniorcement.  ad- 
ministration of  Justice,  sex  dlscrlminatlpn. 
and  voting  rlghte.  Anticipated  voting  rlghte 
activity,  for  example,  will  include  analysis 
of  1978  registration  and  voting  survey  data 
for  civil  rlghte  implications  and  the  prelim- 
inary design  of  a  project  to  evaluate,  prior 
to  ite  review  by  Congress,  the  need  for  ex- 
tending the  Voting  Rlghte  Act. 

Should  the  Commission  be  granted  age 
and  handicap  Jurisdiction  during  the  next 
extension  period,  preliminary  projects  in 
both  of  these  areas  will  be  designed  and 
initiated. 

The  Conunisslon's  State  Advisory  Commit- 
tees, with  the  assistance  of  regional  office 
staff,  will  complete  50  projecte  regarding  civil 
rlghte  Issues  in  employment,  housing,  edu- 
cation. Federal  enforcement,  administration 
01  Justice,  sex  discrimination,  and  voting 
rtghte.  Examples  of  projecte  to  be  completed 
include  continuing  examinations  of  school 
desegregation  In  Chicago,  Insurance  red- 
lining throughout  the  Midwest,  migrant 
and  seasonal  farmworkers  In  Idaho,  and 
equal  employment  and  affirmative  action  in 
Alaska. 


S.  3067 — The  Cnrn.  Rights  Commission  Act 
OP  1978 

section    2 

Sections  2(a)  and  2(b)  amend  the  abso- 
lete  citations  of  the  Administrative  Expenses 
Acta  now  found  In  sections  103(a)  and 
103(b)  of  the  Civil  Rlghte  Act  of  1957.  Both 
sections  5  of  the  Administrative  Expenses 
Act  of  1946  referred  to  in  section  103(a)  and 
the   Administrative    Expenses   Act   of    1949 


referred  to  in  section  103(b)  were  repealed 
by  Public  Law  89-554,  the  1966  recodifica- 
tion of  title  6  of  the  United  States  Code. 
As  amended  by  section  2  of  S.  3067.  the  act 
would  reference  section  6703  and  subchap- 
ter I  of  chapter  67  of  title  5  in  sections  103 
(a)  and  103(b).  respectively. 

SECTION    3 

Section  3(a)  of  S.  3067  (1)  expands  the 
Commission's  Jurisdiction  to  include  age  or 
handicap  discrimination,  and  (2)  Inserte  a 
technical  amendment  in  section  104  to  con- 
form the  act  with  congressional  intent  and 
understanding  of  the  Commission's  Jurisdic- 
tion. These  additions  to  section  104  of  the 
act  would  allow  the  Commission  to  continue 
to  investigate,  study,  and  report  on  the  widest 
possible  range  of  civil  rlghte  topics. 

Since  1975,  the  Commission  has  had  a 
mandate  from  the  Congress'-'  to  investigate 
age  discrimination.  That  authority  was  to 
end  in  fiscal  year  1978  following  the  submis- 
sion of  a  final  report  to  the  President  and 
the  Congress."'  During  the  period  the  Com- 
mission was  authorized  to  study  age  dis- 
crimination, an  expert  staff  was  retained  to 
develop  and  maintain  a  thorough  knowledge 
of  the  issue  of  age  discrimination  especially 
in  programs  and  activities  receiving  Federal 
financial  assistance."  Section  3  would  con- 
tmue  the  Commission's  activity  in  this  lim- 
ited area  so  that  the  Commission  would  be 
in  a  position  to  evaluate  the  implementa- 
tion of  the  Age  Discrimination  Act  In  1979. 
In  addition,  this  section  of  S.  3067  would 
enhance  the  Commission's  authority  to  m- 
vestlgate,  study  and  report  on  all  voting 
policies  or  practices,  legal  developmente,  and 
the  laws  and  policies  of  the  Federal  Govern- 
ment that  show  evidence  of  discriminating 
against  persons,  otherwise  qualified,  because 
of  age  or  denying  those  persons  the  equal 
protection  of  the  law  because  of  age.  The  . 
committee  believes  that  the  Commission 
must  be  given  as  broad  a  base  of  authority 
under  this  topic  as  it  now  has  In  the  other 
areas  under  ite  present  mandate.'^ 

The  committee  has  found  that  the  prob- 
lems of  age  discrimination  are  more  perva- 
sive and  wide  ranging  than  the  Congress 
previously  thought.  While  the  Congress,  to 
this  date,  has  only  found  age  discrimination 
between  certain  ages  to  be  unlawful,  this 
committee  finds  that  certain  distinctions  be- 
ing drawn  on  the  basis  of  age  are  so  arbitrary 
and  the  effecte  so  similar  to  those  resulting 
from  race  or  ethnic  discrimination  that  it 
believes  It  Is  imperative  for  a  study  to  be 
made  and  the  Congress  advised  on  the  need 
for  legislation  on  the  whole  issue  of  age  dis- 
crimination. The  committee  feels  that  this 
would  be  a  necessary  first  step  to  determine 
the  extent  of  the  right  to  be  free  from  dis- 
crimination or  a  denial  of  the  equal  pro- 
tection of  the  laws  on  the  basis  of  age."  Mr. 
Edward  King,  direcUng  attorney.  Senior 
Citizens'  Law  Center,  stated  at  the  bearing: 

"The  Commission  needs  the  power  to  be  on 
the  cutting  edge  of  the  issue  of  age  discrimi- 
nation and  to  be  considering  discriminatory 
practices  or  possible  discriminatory  practices 
without  a  full  knowledge  at  the  outset  at 
least,  of  whether  or  not  those  discriminatory 
practices  Indeed  are  violative  the  equal  pro- 
tection clause  or  even  of  specific  Federal 
legislation.  The  Commission,  I  am  saying, 
should  have  the  opportumty  to  investigate 
discriminatory  practices  and  make  recom- 
mendations of  the  need  for  additional  law 
in  the  area."  " 

The  committee  also  found  wide-ranging 
discrimination  against  handicapped  individ- 
uals similar  to  that  suffered  by  other  more 
visible  minorities  that  are  now  protected  by 
the  ClvU  rlghte  laws.  For  instance,  the  com- 
mittee heard  evidence  of  discrimination 
against  handicapped  that  ranged  across  the 

Footnotes  at  end  of  article. 


laws  protecting  the  rights  of  other  mlnar- 
Ities:  from  housing,  transportation,  and  em- 
ployment to  voting,  administration  of  Jus- 
tice, and  public  accommodations.*'  In  ttiiK 
regard  the  committee  notes  that  the  White 
House  Conference  on  Handicapped  Individ- 
uals recommend  that  the  disabled  individ- 
uals be  Included  imder  the  protection  of  the 
ClvU  Righte  Act  of  1964.  Nevertheless,  as  a 
result  of  past  disinterest  of  the  couits  and 
the  Congress  to  this  discrimination  and  Its 
effecte,  Uttle  has  been  done  in  case  law  or 
legislation  In  this  area.  It  is  the  committee's 
Intent,  then,  that  the  Commission  be  Im- 
powered  to  Investigate  and  report  specflcally 
on  discrimination  or  denials  of  the  equal 
protection  of  the  laws  as  a  result  at  haadi- 
cap;  and  for  the  Commission  to  report  to  the 
Congress  and  the  President  on  ite  flntiinpt 

The  definition  of  the  term  "handicap"  pro- 
vided m  this  section  of  S.  3067.  which  cites 
language  in  the  Rehabilitation  Act  of  1973  " 
is  used  to  allow  the  Commission  the  greatest 
possible  scope  to  investigate,  study,  and  re- 
port on  the  discrimination  facing  handi- 
capped Individuals. 

The  phrase  "discrimination  or  "  is  includ- 
ed in  the  duties  of  the  Commission  as  a  tech- 
nical amendment  to  conform  the  act  with 
the  congressional  Intent  that  the  Commis- 
sion's mandate  mclude  the  power  to  investi- 
gate, study,  and  report  on  all  forms  of  race, 
color,  religion,  sex,  age,  handicap,  or  natlmial 
origin  discrimination  occurring  in  the  United 
States.  The  committee  feels  that  the  Com- 
mission has  successfully  worked  within  the 
mandate  granted  by  Congress  and  fulfilled 
the  mission  intended  by  the  Congress  under 
the  Civil  Rlghte  Act  of  1957  and  the  amend- 
mente  thereto.  This  amendment  in  S.  3067 
is  simply  to  set  within  the  body  of  the  law 
the  express  intent  of  the  ccnnmlttee  and 
the  Congress  that  the  Commission  contmue 
to  exercise  Ite  duties  as  it  has  in  the  past. 

Section  3(b)  of  S.  3067  extends  the  Com- 
mission's existence  for  a  6-year  period,  that 
is.  untU  the  end  of  fiscal  year  1984.  This 
corresponds  with  the  term  of  the  last  two 
extensions  of  the  agency's  life  approved  by 
Congress.  The  5-year  period  was  selected 
by  the  committee  because  it  accords  with 
the  concept  of  sunset  legislation  and  takes 
into  account  both  the  nature  of  civil  righte 
problems  and  the  operational  needs  of  Con- 
gress and  the  Commission. 

Although  the  Commission  has,  for  the  last 
two  decades,  informed  Congress  and  the 
American  people  of  the  various  forms  of  ra- 
cial, religious,  ethnic  and  sex  discrimina- 
tion, the  persistence  of  such  discrlmmation 
in  our  society  remains  an  Indisputable,  al- 
beit tragic  fact.  Moreover,  as  a  nation,  we 
have  only  recently  become  aware  of  some  of 
the  often  subtle  yet  severe  civil  righte  prob- 
lems experienced  by  many  citizens  because 
of  their  age  or  handicap.  Recognition  of  the 
need  to  continue  the  work  of  the  ClvU  Righte 
Commission  for  another  6  ]rears  does  not 
compromise  our  hopes  and  aspirations  for  an 
America  free  from  discrimination,  but  rather 
reflecte  the  reality  of  the  current  status  of 
the  rlghte  and  our  commitment  to  a  better 
future. 

The  extension  provided  for  by  S.  3067  takes 
into  account  the  operational  needs  of  Con- 
gress and  the  Commission.  On  numerous  oc- 
casions. Congress  has  called  upon  the  Com- 
mission to  provide  Ite  views  on  the  need  for 
new  civil  righte  legislation  or  the  implemen- 
tation of  existing  laws.  The  continuation  of 
the  agency's  temporary  life  has  in  the  past, 
and  will  for  the  next  5  years,  assure  Congress 
that  the  information  needed  for  sound  civil 
righte  p(riicymaking  will  be  available.  Simi- 
larly, many  of  the  Commission's  fact-finding 
projecte.  especially  those  concerned  with 
complex  civil  righte  problems,  span  several 
years.  An  extension  for  a  period  of  less  than 
5  years  would  severely  restrict  the  Commls- 
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slon'8  ability  to  continue  to  design  and  carry 
out  effective  research  programs. 

The  phrase  "the  fiscal  year  ending  Septem- 
ber 30,  1983"  Is  added  to  clarify  that  the 
Commission's  fiscal  year  coincides  with  the 
Federal  fiscal  year,  the  dates  of  which  were 
changed  (from  June  30  to  September  30) 
during  the  Commission's  current  extension 
period. 

SECTION   4 

Section  105(a)  of  the  Civil  Rights  Act  of 
1967  which  establishes  a  limitation  on  the 
rate  of  compensation  for  the  Commission's 
Staff  Director  is  obsolete.  The  limitation  was 
superseded  oy  Public  Law  89-554  which  lists 
the  staff  director  as  number  114  on  the  list  of 
Executive  level  V  positions.  The  executive 
level  salaries  are  fixed  by  law  (5  U.S.C.  6316) 
so  the  reference  now  In  the  act  Is  unnecessary 
and  Is  being  repealed. 

SECTION   s 

Section  106(c)  of  the  Civil  Rights  Act  Of 
1957  gave  the  Commission  the  descrlptlonary 
authority  to  charter  state  advisory  commit- 
tees. These  committees  were  established  by 
the  Commission  shortly  after  Its  own  creation 
and  have  continued  to  function  In  all  50 
States  and  the  District  of  Columbia  through 
the  present  fiscal  year.  These  committees  are 
composed  of  citizens,  concerned  about  the 
cause  of  civil  rights  and  who  volunteer  to  be 
members  of  their  State  committees  at  no 
compensation  (except  travel  expenses)  to 
themselves.  These  committee  members  are 
appointed  by  the  Commission  and  serve 
purely  In  an  advisory  capacity.  All  staff  work 
done  for  the  committee  Is  either  voluntary  or 
done  by  the  Commission's  nine  regional 
offices. 

Late  in  1977  in  response  to  a  Presidential 
reorganization  directive  on  advisory  com- 
mittees, the  Commission  proposed  to  reorga- 
nize the  51  State  advisory  groups  into  10 
regional  committees  complimenting  the  10 
regional  Commission  offices."  The  Commis- 
sion argued  that  the  new  regional  structure 
would  be  more  administratively  sound  and 
would  be  able  to  produce  more  studies  of  a 
higher  quality  since  they  would  be  working 
In  closer  liaison  with  the  regional  staffs. 

The  committee  found,  however,  that  far 
from  improving  the  performance  of  the  State 
Advisory  Committees  (SEC's),  the  Com- 
mission's regional  approach  would  not  be 
able  to  continue  the  productive  functions 
as  is  the  present  case.  While  it  could  be 
argued  that  with  the  regional  concept  a  more 
efficient  dovetailing  of  the  work  of  the  re- 
gional staffs  and  committee  members  could 
be  achieved,  it  does  not  follow  that  the 
same  civil  rights  Investigative  effort  could  be 
maintained.  There  Is  little  queston  that  un- 
der reorganization  the  high  standards  of 
scholarship  reflected  in  the  committee  re- 
ports would  be  maintained— the  same  re- 
gional staffs  would  still  do  the  writing,  but 
whether  the  reports  would  be  on  subjects 
now  dealt  with  by  the  committees  Is  very 
doubtful.  Increasingly,  the  focus  would  be 
on  national  Issues  at  the  expense  of  local 
and  State  concerns.  In  fact,  in  the  opinion 
of  some  witnesses,  the  regions  simply  would 
be  too  large  and  cumbersome  to  operate  ef- 
fectively in  the  States.  Problems  particular 
to  Individual  States  would  recede  in  im- 
portance to  regional  concerns  so  that  some 
problems  might  not  be  addressed  at  all  The 
regional  concept.  It  seems,  would  effectively 
end  any  "grassroots"  input  the  Commission 
now  has.  In  other  words,  the  testimony  in- 
dicates that  the  basic  functions  of  the  com- 
mittees would  end. 

-nie  committee  found  the  functions  of  the 
SACs  to  be  the   following: 

(1)  to  serve  as  a  civil  rights  "ombudsman" 
for  clUzens  and  local  groups  of  citizens  to 
°°***  ^^^  fights  and  problems  known  to 
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mission  to  spend  the  funds  necessary  to  carry 

out  its  congressional  mandate  during  the  5 

year  extension  period  authorized  by  this  bill. 

chances  IN  existing  law  made 

BT    the    bill 

(Existing  law  proposed  to  be  omitted  is  en- 
closed in  black  brackets,  new  matter  is 
printed  in  italics,  existing  law  In  which  no 
change  is  proposed  is  shown  in  Roman.) 

civil    rights    ACT    OF    IBS 7 

An  act  to  provide  means  of  further  seciu-lng 
and  protecting  the  civil  rights  of  persons 
within  the  Jurisdiction  of  the  United  States 

•  •  •  •  • 

COMPENSATION    OF   MEMBERS   OF  THE 
COMMISSION 

Sec.  103.  (a)  Each  member  of  the  Com- 
mission who  is  not  otherwise  in  the  service 
of  the  Government  of  the  United  States 
shall  receive  a  sum  equivalent  to  the  com- 
pensation paid  at  level  IV  of  the  Federal 
Executive  Salary  Schedule,  pursuant  to  sec- 
tion 5315  of  title  5,  United  States  Code,  pro- 
rated on  a  dally  basis  for  each  day  spent  In 
the  work  of  the  Commission,  shall  be  paid 
actual  travel  expenses,  and  per  diem  in  lieu 
of  subsistence  expenses  when  away  from  his 
usual  place  of  residence,  in  accordance  with 
[section  b  of  the  Administrative  Expenses 
Act  of  1946,  as  amended  (5  U.S.C.  73b-2-  60 
Stat.  808)  .J  section  5703  of  title  5  of  the 
United  States  Code. 

(b)  Each  member  of  the  Commission  who 
is  otherwise  in  the  service  of  the  Government 
of  the  United  States  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
such  other  service,  but  while  engaged  In  the 
work  of  the  Commission  shall  be  paid  actual 
travel  expenses,  and  per  diem  la  lieu  of  sub- 
sistence expenses  when  away  from  his  usual 
place  ot  residence.  In  accordance  with  [the 
provisions  of  the  Travel  Expenses  Act  of  1949, 
as  amended  (6  U.S.C.  835-42;  63  Stat.  166.] 
subchapter  I  of  chapter  57  of  title  5  of  the 
United  States  Code. 

DUTIES   OF   THE   COMMISSION 

Sec.  104.  (a)  The  Conunlsslon  shall — 

( 1 )  investigate  allegations  in  vprltlng  under 
oath  or  affirmation  that  certain  citizens  of 
the  United  States  are  being  deprived  of  their 
rights  to  vote  and  have  that  vote  counted  by 
reason  of  their  color,  race,  religion,  sex,  age, 
handicap,  or  national  origin;  which  writing, 
under  oath  of  affirmation,  shall  set  forth  the 
facts  upon  which  such  belief  or  beliefs  are 
based; 

(2)  study  and  collect  Information  concern- 
ing legal  developments  constituting  discrim- 
ination or  a  denial  of  equal  protection  of  the 
laws  under  the  Constitution  because  of  race, 
color,  religion,  sex,  age.  handicap,  or  national 
origin  or  In  the  administration  of  Justice; 

(3)  appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to  dis- 
crimination or  denials  of  equal  protection 
of  the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  age,  handicap. 
or  national  origin  or  in  the  administration 
of  Justice; 

(4)  serve  as  a  national  clearinghouse  for 
Information  In  respect  to  discrimination  or 
denials  of  equal  protection  of  the  laws 
because  of  race,  color,  religion,  sex.  age. 
handicap,  or  national  origin.  Including  but 
not  limited  to  the  fields  of  voting,  educa- 
tion, housing,  employment,  the  use  of  pub- 
lic facilities,  and  transportation,  or  in  the 
administration  of  Justice; 

•  •  •  •  « 

C(6)]  (b)  Nothing  In  this  or  any  other  Act 
shall  be  construed  as  authorizing  the  Com- 
mission, Its  advisory  committees,  or  any 
person  under  Its  supervision  or  control  to 
Inquire  into  or  Investigate  any  member- 
ship practices  or  internal  operations  of  any 
fraternal  organization,  an^  college  or  uni- 
versity fraternity  or  sorority,  any  private 
club  or  any  religious  organization. 
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[(b)]  (c)  The  Commission  shall  submit 
Interim  reports  to  the  President  and  to  the 
Congress  at  such  times  as  the  Commission 
the  Congress  or  the  President  shall  deem 
desirable,  and  shall  submit  to  the  Presi- 
dent and  to  the  Congress  a  final  report  of 
its  activities,  findings,  and  recommenda- 
tions not  later  than  the  last  day  of  [fiscal 
year  1978.]  the  fiscal  year  ending  Septem- 
ber 30,  1983. 

[(c)]  (d)  Sixty  days  after  the  submission 
of  its  final  report  and  recommendations  the 
Commission  shall  cease  to  exist. 

(e)  As  used  in  this  section,  the  term 
'handicap'  means,  with  respect  to  an  individ- 
ual, a  circumstance  that  would  make  that 
individual  a  handicapped  individual,  as  de- 
fined in  the  second  sentence  of  section  7(6) 
of  the  Rehabilitation  Act  of  1973  (29  USC 
706(6)). 

POWERS   OF   THE   COMMISSION 

Sec.  105.  (a)  There  shall  be  a  full-time 
staff  director  for  the  Commission  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate  [and 
who  shall  receive  compensation  at  a  rate,  to 
be  fixed  by  the  President,  not  In  excess  of 
$22,500  a  year].  The  President  shall  consult 
with  the  Commission  before  submitting  the 
nomination  of  any  person  for  appointment 
to  the  position  of  staff  director.  Within  the 
limitations  of  its  appropriations,  the  Com- 
mission may  appoint  such  other  personnel 
as  It  deems  advisable.  In  accordance  with  the 
civil  service  and  classification  laws,  and  may 
procure  services  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  in  excess  of  the 
dally  equivalent  paid  for  positions  at  the 
maximum  rate  for  GS-16  of  the  General 
Schedule  under  section  5332  of  title  6,  United 
States  Code. 

•  •  •  •  , 

(c)  The  Commission  may  constitute  such 
advisory  committees  within  States  [com- 
posed of  citizens  of  that  State  and]  as  it 
deems  advisable  but  the  Commission  shall 
constitute  at  least  one  such  advisory  com- 
mittee within  each  State.  The  Commission 
may  consult  with  governors,  attorneys  gen- 
eral, and  other  representatives  of  State  and 
local  governments,  and  private  organiza- 
tions, as  it  deems  advisable. 

(d)  Members  of  the  Commission,  and 
members  of  advisory  committees  constituted 
pursuant  to  subsection  (c)  of  this  section, 
shall  be  exempt  from  the  operation  of  [sec- 
tions 281,  283.  284.  434.  and  1914  of  title  18 
of  the  United  States  Code,  and  section  190 
of  the  Revised  Statutes  (5  U.SC.  (99)]  sec- 
tions 203.  205.  207,  208.  and  209  of  Utle  18 
of  the  United  States  Code. 

•  •  •  •  » 
[Sec.    106.   For   the   purposes   of  carrying 

out  this  Act.  there  is  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1973.  the  sum  of  $5,500,000.  and  for  each 
fiscal  year  thereafter  through  June  30,  1978, 
the  sum  of  $10,480,000] 

AtrrHORIZATION    or   APPROPRIATIONS 

Sec.  106.  There  are  authorised  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

•  •  •  •  • 
cost  of  legislation 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C..  June  12. 1978. 
Hon.   BntcH   Bayh. 

Chairman.  Subcommittee  on  the  Constitu- 
tion, Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  3067,  the 
ClvU  Rights  Commission  Act  of  1978. 


Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  det&lls  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivliic,  Director. 

Concressiomal    Budget   Office — Cost 
Estimate 

JUHX  12,  1978. 

1.  BUI  number:  S.  3067. 

2.  BUI  title:  CivU  Rights  Commission  Act 
of  1978. 

3.  Bill  :tatus:  As  placed  on  the  U.S.  Sen- 
ate Calem'ar.  Blay  17.  1978. 

4.  Bill  p'orpose:  The  bUl  extends  the  Com- 
mission ot.  ClvU  Rights  for  an  additional  5 
years,  authorizes  the  appropriation  of  such 
sums  as  are  necessary  for  the  Commission, 
and  effects  certain  technical  changes  to  com- 
ply with  other  changes  in  the  law. 

5.  Cost  estimate: 

Authorization  level  >: 

Fiscal  year:  MiUions 

1979   _  $13.5 

1980   ... 14.6 

1981    16.6 

1982   16.7 

1983  .-- 18.0 

Estimated  costs : 

Fiscal  year: 

1979 11.2 

1980   14.3 

1981   15.4 

1982   16.5 

1983   17.7 

'  Estimated;  no  specific  sums  are  author- 
ized in  the  bUl. 

The  costs  of  this  bUl  fall  within  budget 
function  750. 

6.  Basis  of  estimate:  The  authorization 
level  and  estimated  costs  are  based  on  the 
Commission  on  CivU  Rights  request  for  $10.8 
mUllon  for  fiscal  year  1979.  plus  $2.7  mUlion 
estimated  by  the  Commission  to  be  required 
to  operate  under  its  expanded  Jurisdiction 
covering  discrimination  on  account  of  age  or 
handicap.  Costs  for  fiscal  years  1980  through 
1983  are  based  on  CBO  projections  of  in- 
creases in  Federal  pay  and  expenses.  The  co«t 
estimate  is  based  on  a  2-year  spendout  rate 
of  83  percent  in  the  first  year  and  17  percent 
in  the  second  year. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Thomas  J.  Elzey. 

10.  Estimate  approved  by:  James  L.  Blttm. 
Assistant  Director  for  Budget  Analysis. 

Birch  Bath. 
James  Abourezk. 
Charles  McC.  Mathias,  Jr. 
Edward  M.  Kennedy. 
Howard  M.  Metzenbaum. 
Paul  G.  Hatftelo. 
John  C.  Culver. 
Dennis  DeConcini. 
footnotes 
>  See  hearings  before  the  Subcommittee  on 
the  Constitution.  Committee  on  the  Judici- 
ary. "S.  2300.  The  Civil  Rights  Commission 
Act  of  1978."  95th  Cong.,  2d  sess.   (herein- 
after "Hearings"),  p.  6. 
=  See  hearings,  p.  28. 
'  See  hearings,  p.  55. 
•  See  hearings,  p.  60. 
=  See  hearings,  p.  123. 
•See  hearings,  p.  186. 
■  See  hearings,  p.  192. 
"  See  hearings,  p.  11. 

»See  "Older  Americans  Act  of  1975,"  sec. 
307  as  amended  (42  U.S.C.  6106) . 

"See  "The  Age  DiscrlminaUon  Study," 
U.S.  Commission  on  ClvU  Rights.  December 
1977. 

"See  hearings,  p.  11. 

'=The  committee  is  especially  concerned 
that  the  Commission  be  able  to  investigate 
and  study  age  discrimination  beyond  the 
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limited  scope  set  forth  In  Massachusetts 
Board  of  Retirement  v.  Murgia,  427  U.S.  307 
(1976) ;  also  see  hearings,  p.  93. 

"While  the  Supreme  Court  has  suggested 
In  Murgia,  supra,  that  age  Is  not  a  "suspect 
class"  In  terms  of  the  protections  guaranteed 
by  the  14th  amendment,  and  even  that  it 
may  be  justified  by  "compelling  reasons,"  the 
Congress  has  latitude  under  sec.  6  of  the  14th 
amendment  to  exceed  in  scope  the  interpre- 
tations of  the  Supreme  Court  (see  Katzen- 
bach  V.  Morgan.  384  U.S.  641  (1966)).  It  is 
only  common  sense  to  realize  that  the  ability 
of  the  Congress  to  effectively  legislate  in  all 
areas  of  discrimination,  that  Is,  to  utilize  this 
latitude  recognized  by  Morgan,  must  be  sup- 
ported and  accompanied  by  an  on-going 
mechanism  for  collecting  and  analyzing  rele- 
vant information;  the  specific  Job  of  the  U.S. 
Commission  on  Civil  Rights. 

'*  See  hearings,  p.  92. 

"  See  hearings,  pp.  84-89. 

>*See  the  second  sentence  of  29  U.S.C. 
706(6). 

"  The  Commission  proposed  expanding  its 
nine  regional  staff  offices  to  10  to  accommo- 
date the  new  lOth  region.  New  England.  The 
committee  still  believes  the  New  England  re- 
gion should  have  a  Commission  staff  office  to 
work  with  the  State  committees  in  the  area. 
See  hearings,  pp.  148-161. 

"  The  committee  felt  the  problems  of  these 
American  Territories  In  the  Caribbean  were 
so  obviously  separate  and  different  from 
those  of  the  States  that  they  warranted  their 
own  advisory  committees.  The  District  of  Co- 
lumbia, of  course,  has  had  an  advisory  com- 
mittee since  1957  and  is  mentioned  here  only 
because  it  Is  not  considered  a  "State"  of  the 
Union. 

"Members  of  these  advisory  committees 
should  be  citizens  of  that  State,  as  has  been 
the  practice  In  the  past. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  bill  been  passed? 

The  PRESIDING  OFFICER.  No,  It  has 
not. 

Mr.  ROBERT  C.  BYRD.  Has  It  gone  to 
third  reading  yet? 

The  PRESIDING  OFFICER.  It  has  not. 
The  bill  Is  open  to  further  amendment. 
If  there  be  no  further  amendment,  the 
question  Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

8.  SO07 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  m  the  "Civil  Rights  Com- 
mlaslon  Act  of  1978". 

Sic.  2.  (a)  Section  103(a)  of  the  Civil 
Rights  Act  of  1987  (42  U.S.C.  1976b(a))  Is 
amended  by  striking  out  "section  S  of  the 
Administrative  Expenses  Act  of  1046,  as 
amended  (S  U.S.C.  73b-2;  60  Stat.  808) ."  and 
inserting  in  lieu  thereof  the  following:  "sec- 
tion 5703  of  title  S  of  the  United  States 
Code.". 

(b)  Section  103(b)  of  the  Civil  Rights  Act 
of  1987  (43  Va.C.  1976b  (b))  is  amended  by 
striking  out  "the  provisions  of  the  Travel 
Expenses  Act  of  1949,  as  amended  (6  U.S.C. 
838-42:  63  Stat.  166)"  and  inserting  In  lieu 
thereof  the  following:  "subchapter  I  of  chap- 
ter 87  of  title  5  of  the  United  States  Code". 

aec.  8.  (a)  Section  104  of  the  Civil  Rights 
Act  of  1987  (42  U.S.C.  1978c)  U  amended— 

(1)  In  each  of  subsections  (a)(1)  and  (a) 
(3),  by  inserting  "age,  handicap,"  after 
"sex,"; 

(2)  In  each  of  subsections  (a)  (3)  and  (a) 
(4).^by  Inserting  ".  age,  handicap,"  after 
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redesig  natlng 
(S) 


atlng  paragraph  (6)  of  sub- 
si^bsectlon  (b); 

subsections  (b)   and 
) ,  respectively;  and 
at  the  end  the  following: 
In  this  .-ection,   the  term 
with  -espect  to  an  Indl- 
circumJtance  that  would  make  that 
ha4dicapped  individual  as  de- 
sentence  of  section  7(6) 
RehablUtitlon  Act  of  1973  (29  U.S.C. 


) 


(3)  m 
crimination  or" 

(4)  In  each  of 
(4),  by  lnsertin( 
"denials"; 

(6)  by  redesig: 
section  (a)  as 

(6)  by 
(c)  as  (c)  and 

(7)  by  adding 
"(e)    As  used 

'handicap'  mean^, 
vidual,  a 
individual  a 
fined  In  the 
of  the 
706(6)). 

(b)   Subsectloi 
as  subsection 
104  of  the  Civil 
1976c(b))  is 
year  1978"  and  i; 
fiscal  year  ending 

Sec.  4.  Section 
Act  of  1957  (42 
by  striking  out 
pensation  at  a 
dent,  not  in 

Sec.  5.  Sectior 
Act  of  1957  (42 
by  striking  out 
State  and"  and 
following:    "as 
Commission 
such  advisory 
The  Commission 

Sec.  6.  Section 
Act  of  1957  (42 
by  striking  out 
and   1914  of 
Code,  and  sectloi 
(15  U.S.C.  99)" 
the  following: 
and  209  of  title  1 

Sec  7.  Section 
of  1957  (42  U.S 
as  follows : 


subsecti  on  (a)  (2)  by  Inserting  "dls- 
jefore  "a  denial"; 
subsections  (a)  (3)  and  (a) 
'discrimination  or"  before 


ights  Act  of  1957  (42  U.S.C. 

amended  by  striking  out  "fiscal 

sertlng  in  lieu  thereof  "the 

September  30,  1981". 

105(a)  of  the  Civil  Rights 

.S.C.  1975d(a))  is  amended 

■  and  who  shall  receive  com- 

,  to  be  fixed  by  the  Presl- 

of  $22,500  a  year". 

105(c)  of  the  Civil  Rights 

.S.C.  1975d(c))  is  amended 

'  composed  of  citizens  of  that 

nsertlng  in  lieu  thereof  the 

;  deems  advisable   but  the 

constitute    at    least   one 

coknmlttee  within  each  state. 


n  te, 
exc(  ss 


shall 


title 


The  e 


"Sec.  106. 
proprlated   such 
carry  out  the  pi}>vlsions 
fiscal  year  1979 


Mr.  ROBERT 
I  send  to  the 

The 
amendment  wll 

The  assistan 
follows 


d^sk 
PRESI  DING 


title 


(b)   (which  is  redesignated 
by  this  Act)    of  section 


105(d)  of  the  Civil  Rights 

;.S.C.  1075(d))   is  amended 

'sections  281,  283,  284,  434, 

18  of  the   United  States 

190  of  the  Revised  Statutes 

inserting  in  lieu  thereof 

sections  203,  205,  207,  208, 

of  the  United  States  Code". 
106  of  the  Civil  Rights  Act 

1975e)  Is  amended  to  read 


end 


AUTHORIZE  riON  OF  APPROPRIATIONS 


are  authorized  to  be  ap- 

sums  as  are  necessary  to 

of  this  Act  during 


C.  BYRD.  Mr.  President, 
a  title  amendment. 
OFFICER.     The 
be  stated, 
legislative  clerk  read  as 


so  to  read :  To  extend  the 
Mvil  Rights  for  three  years 
for  the  Commls- 
changes  to  comply  with 
the  law,   and   for  other 


cer  :aln 
li 


Amend  the 
Commission  on 
to  authorize  appropriations 
slon,  to  effect 
other  changes 
purposes. 

The  PRESmkNG  OFFICER.  Without 
objection,  the  t|tle  amendment  is  agreed 
to. 

Mr.  BAYH.  Afc.  President,  I  ask  unani- 
mous consent  1  riat  the  Secretary  of  the 
Senate  be  perfiiitted  to  make  certain 
technical  and  dlerical  corrections  in  the 
engrossment  of]  the  bill  and  in  the  joint 
views.  j 

The  PRESIDIINQ  OFFICER.  Without 
objection,  it  is  s/b  ordered. 

Mr.  BAYH.  :  further  ask  unanimous 
consent  that  tt  e  bill  be  ordered  printed 
as  passed  by  th(  Senate. 

The  PRESIE  [NO  OFFICER.  Without 
objection,  it  is  s  >  ordered. 

Mr.  STEVE^  3.  Mr.  President,  I  move 
to  reconsider  t|e  vote  by  which  the  bill 
was  passed. 


Mr.  BAYH.  I  m^ve 
on  the  table. 

The  motion  to 
agreed  to. 


June  27,  1978 


to  lay  ubat  motion 
lay  on  the  table  was 


OP        CERTAIN 
THE  CALENDAR 


CONSIDERATIOI  f 
MEASURES  Orf 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  thd  consideration  of  the 
following  calendar  order,  which  have 
been  cleared  on  b>th  sides  of  the  aisle: 
No.  875,  No.  876,  ar  d  Nb.  881. 

The  PRESIDINp  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCRETE  INDUSTRIES  (MOOTER), 


ITD. 


The  Senate 
bill  (S.  1006)  for 
Industries    ( 
been  reported 
the  Judiciary  with 
lows:  on  page  1, 
insert  "to,  so  as  to 


pro(  ceded 


to  consider  the 
jthe  relief  of  Concrete 
Moni«r),   Ltd.,   which   had 
from  the  Committee  on 
an  amendment  as  fol- 
io, strike  "of"  and 
make  the  bill  read: 


line 


the 


Secret  ary 


Be  it  enacted  by 
Representatives    of 
America  in  Congress 
cordance  with  the 
and  conclusions  of 
commissioners  of  th  s 
Claims  in 

6-70,  Concrete  Industries 
against   the  United 
13,   1974.   the 
authorized  and  dire^ited 
money  in  the 
priated,  of  to  Concrkte 
Limited,  the  sum  of 
the  amount  to  which 
(Monler),  Limited 
compensation  for  co|ts 
tng  United  States 
NBy  48950  awarded 

Sec.  2.  No  part  of 
in  this  Act  in  excess 
shall  be  paid  or  delivered 
any  agent  or  attorne  y 
rendered  In  connect!  on 
the  same  Is  unlawf  il 
contrary  notwlthsta  iding 
provisions  of  this  section 
punishable  by  a 


fine 


The  amendment 
The  bill  was  on  ered 

for  a  third  reading, 

and  passed. 


Senate  and  House  of 

the    United    States    of 

assembled.  That,  in  ac- 

cbinlon,  findings  of  fact, 

;he  review  panel  of  the 

United  States  Court  of 

lal  Reference  Case  No. 

(Monler),  Limited 

States,   filed   December 

of  the  Treasury  is 

to  pay,  out  of  any 

not  otherwise  appro - 

Industries  (Monler), 

$1,022,714.  representing 

Concrete  Industries 

s  equitably  entitled  as 

incurred  in  perform- 

Contract  numbered 

19, 1963. 

amount  appropriated 

)f  16  per  centum  thereof 

to  or  received  by 

on  account  of  services 

with  this  claim,  and 

any  contract  to  the 

Violation  of  the 

Is  a  misdemeanor 

not  to  exceed  $1,000. 


Nbvy 
Jjly  : 

tliei 


was  agreed  to. 

to  be  engrossed 
read  the  third  time. 


DATRONICS  IINGINEERS,  INC. 

The  bUl  (S.  15^2)  for  the  relief  of 
Datronics  Engineers,  Inc.,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  t  lird  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  cf  the  United  States  of 
America  in  Congresi  assembled.  That  the 
Review  Panel  of  thei  United  States  Court  of 
Claims  having  consMered  the  case  of  Da- 
tronics Engineers,  1  Incorporated  against 
United  States  (Congressional  Reference  Case 
Numbered  8-72) ,  andl  having  determined  that 
Datronics  Englneersl  Incorporated,  has  an 
equitable  claim  against  the  United  States  in 
the  amount  of  $23,7p2,  the  Secretary  of  the 
Treasury  Is  authorlaed  and  directed  to  pay, 
out  of  any  money  in  Ithe  Treasury  not  other- 
wise appropriated,  <o  Datronics  Engineers, 
Incorporated,  such  ai  aount  in  full  settlement 
for  all  claims  agalnsi  the  United  States  arls- 
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Ing  In  connection  with  the  unjustified  termi- 
nation of  such  company's  subcontracts  for 
the  erection  of  steel  towers  at  a  VLP  radio 
facility  which  the  prime  contractor  was  con- 
structing In  Australia  for  the  United  States 
Navy. 


EXTENSION  OF  NONDISCRIMINA- 
TORY TREATMENT  WITH  RE- 
SPECT TO  PRODUCTS  OF  THE 
HUNGARIAN  PEOPLE'S  REPUBLIC 

The  concurrent  resolution  (H.  Con. 
Res.  555)  approving  the  extension  of 
nondiscriminatory  treatment  with  re- 
spect to  the  products  of  the  Hungarian 
People's  Republic,  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  to  move, 
en  bloc,  to  reconsider  the  votes  by  which 
the  three  measures  were  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  WAIVER  RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk,  on  behalf  of  Mr.  Mtjs- 
KiE,  a  report  on  a  resolution.  It  is  a  budg- 
et waiver  resolution  having  to  do  with 
the  New  York  City  matter.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  492)  waiving  Section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  12426,  the  New  York  City  Loan  Guaran- 
tee Act  of  1978. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  12426,  the  New  York  City  Loan  Guaran- 
tee Act  of  1978.  Such  waiver  Is  necessary 
because  the  bill  authorizes  appropriations 
for  fiscal  year  1978  and  it  was  not  reported 
by  May  14,  1977. 

The  legislation  was  not  reported  by  May  15, 
1977  because  at  that  time  the  Federal  sea- 
sonal financing  program  established  by  the 
New  York  City  Seasonal  Financing  Act  of 
1975.  Public  Law  94-143,  was  In  effect,  there 
was  no  pending  proposal  for  continued  Fed- 
eral financial  assistance  for  New  York  City 
after  the  seasonal  financing  program  ends  on 
June  30,  1978,  nor  had  any  such  aid  been 
requested.  While  the  city  has  made  much 
progress  toward  fiscal  stability  and  autono- 
my, the  Banking  Committee  believes  the  city 
still  has  not  been  able  to  sell  Its  securities 
In  the  public  credit  markets.  In  fact,  Its  at- 
tempt last  fall  to  sell  a  moderate  amount  of 
securities  was  unsuccessful.  Without  such 
market  access,  the  Banking  Committee  be- 
lieves the  city  cannot  achieve  Its  financial 
goals,  and  It  must  look  to  other  sources  to 
satisfy  Its  critical  financing  needs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  2549 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unamimous  consent  that,  on 
S.  2549,  a  bill  to  authorize  appropria- 
tions for  the  activities  of  the  National 
Science  Foimdation,  the  Senate  proceed 
to  consideration  of  that  bill  at  9  a.m.  in 
the  morning  and  that  Mr.  Dole  be  rec- 
ognized at  that  time  to  call  his  amend- 
ment up;  that  there  be  1  hour  on  the 
amendment  by  Mr.  Dole. 

Mr.  DOLE.  Will  the  Senator  yield  at 
that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  The  Senator  from  E^nsas 
is  not  certain  he  will  offer  that  amend- 
ment. I  might  state  that  right  now  so 
the  experts  might  be  alerted  to  be  avail- 
able. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  if  Mr.  Dole  calls  up  his 
amendment,  there  be  a  1-hour  time  limi- 
tation on  it;  that  on  the  amendment  by 
Mr.  Hatch,  there  be  a  30-minute  time 
Umitation.  20  minutes  under  the  con- 
trol of  Mr.  Hatch,  20  minutes  imder  the 
control  of  Mr.  Kennedy;  that  on  the 
amendment  by  Mr.  Bellmon.  there  be  a 
30-minute  time  limitation  equally 
divided ;  and  that  there  be  a  time  limita- 
tion on  any  other  amendment  of  30  min- 
utes, with  20  minutes  for  the  proponent, 
10  minutes  for  Mr.  Kennedy;  and  that 
the  agreement  continue  to  be  in  the 
usual  form. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  understand  that  the 
Committee  on  Armed  Services  is  holding 
a  hearing  at  10  o'clock  and  that  the  Sec- 
retary of  Defense  and  the  commander  of 
NATO  will  be  there  as  witnesses.  I  won- 
der if  the  distinguished  leader  has  cleared 
this  with  the  ranking  member  and  the 
chairman  of  the  Armed  Services  Com- 
mittee, Mr.  Stennis.  There  would  be  a 
conflict.  Does  the  leader  intend  to  au- 
thorize this  committee  to  meet  during 
the  session  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  The  Armed 
Services  Committee? 

Mr.  SCOTT.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  would  have 
no  objection.  I  must  ask  the  minority 
leader  how  he  feels. 

Mr.  BAKER.  Mr.  President,  I  would 
have  no  objection  to  that.  Of  course, 
they  would  have  the  first  2  hours,  which 
would  carry  them  to  11  o'clock.  But  I 
would  be  happy  to  have  included  in  the 
unanimous-consent  request  the  per- 
mission for  that. 

Mr.  SCOTT.  General  Haig  is  coming 
over  for  the  meeting.  It  seems  ill  ad- 
vised not  to  be  able  to  hold  that  meeting. 
I  have  not  talked  to  anyone  about  it. 

Mr.  BAKER.  Mr.  President.  I  think  the 
point  Is  well  made.  I  hope  the  majority 


leader  will  amend  his  request  to  accom- 
modate this. 

Mr.  ROBERT  C.  BYRD.  I  shall  do  that. 

Mr.  President,  I  include  in  the  request 
that  the  Committee  on  Armed  Services 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  UMnorrow  and  that 
the  time  on  the  Hatch  amendment  be 
cut  to  15  minutes  to  be  equally  divided. 
This  is  agreeable  with  both  Mr.  Hatch 
and  Mr.  Kennedy. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, since  I  was  not  able  to  listen  to  the 
entire  request,  because  of  a  conversaticm 
with  other  Senators,  do  I  understand 
now  that  there  is  a  request  for  an  hour 
for  the  distinguished  Senator  from 
Kansas? 

Mr.  ROBERT  C.  BYRD.  If  he  calls  up 
an  amendment. 

Mr.  BAKER.  If  he  calls  up  an  amend- 
ment, to  be  equally  divided;  that  there 
be  15  minutes  for  the  distinguished  Sena- 
tor from  Utah  (Mr.  Hatch)  to  be  equally 
divided,  and  30  minutes  on  the  Bellmon 
amendment  as  well? 

Mr.  ROBERT  C.  BYRD.  Yes.  And  that 
on  any  other  amendment,  there  be  a  30- 
minute  limitation,  with  20  minutes,  I 
beUeve,  Mr.  Kennedy  said,  to  the  offerer 
of  the  amendment.  10  minutes  to  Mr. 
KIennedy;  and  that  upon  any  debatable 
motion,  appeal  or  point  of  order,  if  such 
be  submitted,  there  be  20  minutes  equally 
divided  and  that  it  be  in  the  usual  form. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me  further,  a  request  was 
included  to  permit  the  Armed  Services 
Committee  to  meet  during  the  session  of 
the  Senate  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Was  a  request  made  an 
behalf  of  the  subcommittee  of  the  dis- 
tinguished Senator  from  Massachusetts? 

Mr.  ROBERT  C.  BYRD.  I  shall  in- 
clude that,  that  the  Antitrust  Subcom- 
mittee of  the  Committee  on  the  Judiciary 
be  authorized  to  meet  between  the  hours 
of  11  a.m.  and  1  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection.  I  thank  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  recess  imtil  the  hour  of  8:30 
ajn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  immedi- 
ately after  the  prayer  on  tomorrow  Mr. 
Stevens  be  recognized — I  believe  that 
order  is  already  entered? 

The     PRESIDINO     OFFICER.     iSr. 


19186 


CONGRESSIQNAL  RECORD  —  SENATE 


June  28.  1978 


7..,..^    /no 


^^/-V'1kT/^T»»700T/-M[WT  A  T        Tl'TT^^i-k'nTX 


«tf\«  npv 


19186 


CONGRESSIC  NAL  RECORD  —  SENATE 


Stevens  is  now  ordered  for  10  minutes 
to  follow  the  leaders. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  that  the  lead- 
ers' time  be  vacated  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
Mr.  Stevens  tomorrow  Mr.  Bentsen  be 
recognized  for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


lized  for  roiitine 
Senators  alli>wed 
utes  therein 
ate  proceed 
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authorizatic^ 


Nal  ional 


RECqSS  UNTIL  8:30  A.M. 
TOMORROW 

RANDOLPH. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  ON  TOMORROW  AND 
CONSIDERATION  OF  S.  2549 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
remainder  of  the  time  between  that 
moment  and  the  hour  of  9  a.m.  be  uti- 


Mr. 
move,  in  accordance 
order,  that 
untU  8:30 

The  moti(»n 
7:55  p.m. 

morrow,  Wafinesday 
8:30  a.m 


Mr.    President,    I 
with  the  previous 
the  Senate  stand  in  recess 
tomorrow. 

was  agreed  to;   and  at 

Senate  recessed  until  to- 

June  28,  1978,  at 


am 
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Executive  lominations  received  by  the 
Senate  June]  27,  1978: 
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(.Legislative  day 


The  Senate  met  at  8:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick, 
a  Senator  from  the  State  of  North  Da- 
kota. 


DICK,  a  Senat«  r 
kota,  to  perfo  m 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God  of  Creation,  who  at  the  begin- 
ning said,  "Let  there  be  light,  and  there 
was  light,"  shine  upon  our  pathway  the 
light  of  Thy  truth  that  we  may  be  kept 
from  falling  into  falsehood. 

O  God  of  Redemption  who  said,  "Thy 
sins  be  forgiven  thee,  go  thou  and  sin 
no  more,"  help  us  to  accept  Thy  pardon- 
ing grace  which  purifies  the  soul  and 
sets  us  free. 

O  God  of  the  Resurrection  who  said, 
"Blessed  are  they  that  have  not  seen, 
and  yet  have  believed,"  give  us  wisdom 
to  walk  by  faith  when  we  cannot  walk 
by  sight. 

O  God  of  this  world  and  the  world 
beyond,  help  us  to  hear  Thee  say  now 
and  always,  "Peace  be  unto  you." 

Hear  this  our  prayer  for  all  in  the 
service  of  their  country,  through  Jesus 
Christ  our  Lord.  Amen. 


Mr 
chair  as 


BURD  :CK 


thereupon  assumed  the 
Actjng  President  pro  tempore. 
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ALASKA? 
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APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Waahington,  D.C.,  June  28. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Quentin  N.  Bvk- 


people 

in 


HR 


Mr.  STEV: 
ing   again 
ing  my  State 
morning  the 
American 
designation 

One  of  the 
passed  bill 
legislation,  is 
with  the 
preserve  land 
fortunately 
House-passec 
tenet  becaus( 
demess 
lie  land  in 
people 

erations,  thei  ■ 
neer  lifestyle 

If 
into  the  d-2 


Stttementf  or  insertions  which  are  not  spoken  by  the  Meml  er  on  the  floor  will  be  identified  by  the  use  of 
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I  have  commented  upon  before  in  the 
Senate,  indicated  the  support  of  people 
all  over  the  country  for  use  of  lands  in 
protected  areas.  Seventy-eight  percent, 
for  instance,  said  that  parks  should  be 
open  to  normal  access,  including  surface 
transportation,  when  they  are  created  in 
Alasl^.  Only  5  percent  mentioned  small 
aircraft  and  2  percent  mentioned  boats 
as  the  means  they  felt  they  should  use 
for  transportation  to  reach  Alaska's  na- 
tional parks.  That  seemed  strange  to  us 
because  the  principal  means  of  access  to 
almost  every  one  of  the  areas  that  has 
been  set  £iside  for  protection  so  far  in 
Alaska  is  by  air  or  boat. 

When  we  talk  about  wilderness, 
though,  we  are  talking  about  extreme 
constraints  as  defined  under  Federal  law. 
We  are  interested  in  the  Lou  Harris  poll 
that  indicated  that  76  percent  of  the 
American  people  interviewed  said  that 
wilderness  should  be  limited  to  areas 
with  the  highest  scenic  values,  and  areas 
that  were  not  of  that  category  should 
not  be  designated  as  wilderness  at  all. 

To  Alaskans,  this  showed  that  Ameri- 
cans believed  wilderness  has  a  value,  per 
se,  and  it  is  not  one  that  is  brought  about 
solely  by  statutory  creation,  by  an  act  of 
Congress. 

We  have  seen  commercials  and  tele- 
vision shows  of  people  in  the  woods  who 
described  their  weekend  in  the  moun- 
tains as  a  wilderness  experience.  I  have 
heard  people  talk  about  the  drive  along 
the  Shenandoah  Parkway  as  being  a 
wilderness  experience.  Unfortunately, 
many  people  think  that  that  is  so.  But 
from  a  statutory  point  of  view,  being  in 
a  cabin  in  the  woods  and  being  able  to 
drive  along  the  Shenandoah  Parkway  has 
nothing  to  do  with  wilderness  because  a 
cabin  is  not  permitted  in  wilderness  and 
neither  is  a  parkway. 

Most  people  think  of  wilderness  as 
being  able  to  get  away  from  it  all.  to  be  in 
an  area  where  they  can  be  apart  from 
modern  society  and  development.  But  it 
is  a  mistake  to  equate  wilderness  in  the 
sense  of  that  experience  with  the  wilder- 
ness that  some  people  are  trying  to 
create  in  Alaska,  because  the  wilderness 
that  H.R.  39  would  create  for  Alaska 
■would  have  no  roads,  no  visitor  centers, 
no  cabins,  no  normal  sanitary  facilities, 
no  airstrips,  no  boat  docks,  no  stores  for 
camping  provisions,  no  trail  markers — 
nothing. 

The  statutory  definition  of  wilderness 
is,  according  to  the  act,  "the  natural 
community  of  life,  untrammeled  by  man, 
who  visits  but  does  not  remain — an  area 
retaining  its  primeval  character  and  in- 
fiuence  without  permanent  improvement 
or  human  habitation." 

That  very  strict  definition  of  wilder- 
ness will  do  terrible  damage  to  Alaska's 
future  if  it  is  applied  in  wholesale  fash- 
ion as  proposed  by  H.R.  39.  It  will  not 
provide  recreational  opportunity  for  the 
bulk  of  the  American  people.  The  Alaska 
wilderness,  in  a  state  of  de  facto  wilder- 
ness, is  inaccessible  and  unaffordable  to 
the  majority  of  American  people. 

The  area  covered  by  H.R.  39  is  an  area 
as  large  as  all  of  New  England.  New  York. 
New  Jersey,  and  then  some.  It  is  cur- 
rently inhabited  by  a  very  unique  type 
of  human  being,  both  the  native  Alaskans 


and  those  who  have  come  to  the  country, 
as  Jaitm  McPhee  said,  who  have  the 
spirit  and  the  strength  to  endure  a  very 
harsh  environment  in  a  community 
where  the  nearest  neighbor  may  have  a 
cabin  a  quarter  of  a  million  acres  away. 

The  idea  that  is  involved  in  the  H.R. 
39  concept  of  creating  millions  and  mil- 
lions of  acres  of  wilderness  and  thereby 
denying  man  access  to  that  wilderness  in 
terms  of  habitation,  cabins,  stores,  ac- 
cess such  as  roads,  highways,  or  dockis — is 
one  that  will  give  him  less  protection  in 
the  Alaska  wilderness  than  the  snail 
darter  has  in  the  South.  Man  will  be  the 
endangered  species  in  Alaska. 

Mr.  President,  in  closing.  I  urge  again 
every  Member  of  the  Senate  to  read  John 
McPhee's  book,  "Coming  Into  the  Coun- 
try." I  believe  it  will  help  them  to  under- 
stand the  reasons  why  we  Alaskans  feel 
so  strongly  about  preserving  our  Alaska 
lifestyle. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  is  recognized  for  not  to 
exceed  10  minutes. 


DETENTE  IN  JEOPARDY 

Mr.  BENTSEN.  Mr.  President,  during 
the  period  May  31  to  June  2,  I  traveled 
to  Geneva  as  a  Senate  advisfer  to  the 
strategic  arms  limitation  talks.  I  was 
briefed  by  the  U.S.  SALT  delegation,  par- 
ticipated in  some  working  sessions  of  the 
talks,  and  had  several  opportunities  to 
meet  and  exchange  ideas  with  Soviet  of- 
ficials in  the  negotiations. 

My  presence  in  Geneva,  Mr.  President, 
coincided  with  the  crisis  in  Zaire  occa- 
sioned by  the  Soviet-Cuban  intervention 
in  that  country;  with  the  NATO  minis- 
terial meeting  that  took  a  stem  view  of 
Soviet  attitudes  and  actioiu;  and  with 
the  debate  in  this  country  over  whether 
or  not  we  remain  prepared  to  conclude 
a  strategic  arms  limitation  agreement 
with  a  negotiating  partner  of  dubious 
credibility. 

During  discussions  with  my  Soviet 
counterparts  in  Geneva.  I  referred  to  the 
fact  that  the  American  public  is  becom- 
ing increasingly  disillusioned  with  Soviet 
actions  in  Africa  and  in  the  field  of  hu- 
man rights.  I  said  the  American  public  is 
less  inclined  today  than  at  any  time  in 
the  past  decade  to  trust  or  honor  ultimate 
Soviet  intentions.  I  said  this  could  have 
an  adverse  impact  on  the  prospects  for 
any  SALT  n  agreement. 

The  Soviet  response  was  interesting. 
Mr.  President.  The  Soviet  delegate  sug- 
gested to  me  that  it  was  a  shame  na- 
tional policies  toward  issues  as  impor- 
tant as  SALT  should  be  influenced  by  the 
views  of  the  iminformed  public. 

"Riis  one  comment  told  me  more  than 
any  briefing  I  received  about  the  prob- 
lems and  opportunities  inherent  in  the 
SALT  talks.  It  explains,  better  than  any 
briefing  could,  why  we  have  reached  the 
current  impasse  in  disarmament  negotia- 
tions and  why — in  my  opinion — the  Sen- 
ate is  not  now  prepared  to  ratify  a  stra- 
tegic arms  limitation  agreement  with 
the  Soviet  Union. 

We  can  debate,  Mr.  President — and  we 
shall  debate — whether  or  not  "linkage" 
should  be  a  factor  in  SALT.  A  strong 


case  can  be  made  for  the  thesis  that  a 
SALT  agreement  that  is  verifiable  and 
serves  our  national  interests  should  be 
judged  on  its  merits,  quite  apart  from 
Soviet  actions  and  intentions  in  other 
areas.  We  have,  after  all,  made  some 
modest  progress  with  the  Soviets  on 
arms  control  during  a  decade  that  in- 
cluded both  Vietnam  and  Soviet  invasion 
in  Czechoslovakia.  In  an  ideal  world,  we 
should  be  able  to  isolate  arms  control, 
protect  our  interests  through  symmetri- 
cal and  verifiable  agreements,  and  deal 
independently  vnth  the  Soviets  in  other 
areas  of  the  world.  It  can  be  argued  that 
arms  control,  as  the  single  issue  most 
vital  to  the  future  of  this  planet,  deserves 
separate  and  considered  treatment. 

The  problem,  however,  is  that  in  the 
mind  of  the  American  public,  linkage 
does  exist  and  it  will  continue  to  exist. 
Soviet  adventurism  in  Africa  and  Soviet 
lack  of  regard  of  basic  human  rights 
have  poisoned  the  well  of  cooperative 
endeavor  even  in  a  noble  undertaking 
such  as  arms  limitation.  There  is  a  strong 
and  understandable  feeling  in  this  coim- 
try  that  we  would  be  foolish  indeed  to 
mortgage  our  future  security  to  an  ad- 
versary bent  on  confrontation  with  our 
vital  national  interests. 

That  is  the  reality,  and  in  our  system 
of  government  it  is  reflected  in  the  Con- 
gress. To  the  extent  that  the  Soviet 
Union  disregards  or  professes  ignorance 
of  this  basic  fact  of  life  in  our  country, 
the  prospects  for  a  SALT  n  agreement 
are  diminished  accordingly.  Our  negoti- 
ators in  Geneva  could  conclude  a  sound 
SALT  II  agreement  tomorrow,  one  that 
would  merit  approval  by  the  Senate.  But 
the  Senate  would  not  approve  it  at  this 
time,  Mr.  President,  because  the  Ameri- 
can people  have  lost  faith  in  our  negoti- 
ating partner;  because  the  people  know 
there  is  no  such  thing  as  a  good  agree- 
ment with  an  untrustworthy  adversary. 

I  do  not  intend  to  belabor  the  Senate 
with  an  attempted  definition  of  detente. 
The  concept  is  indefinable,  but  we  all 
know  what  it  means — or  meant.  It  meant 
a  step  back  from  the  cold  war  policy  of 
confrontation  and  containment.  It  sug- 
gested a  new  mutual  willingness  on  the 
part  of  adversaries  to  research  out  areas 
for  cooperation:  to  reduce  gradually  but 
steadily  the  tensions  that  could  lead  to 
nuclear  warfare. 

To  a  certain  extent,  detente  was  the 
child  of  the  Cuban  missile  crisis — a  pe- 
riod that  brought  the  world  to  the  brink 
of  destruction. 

In  the  spirit  of  d6tente  we  were  aWe 
to  conclude  a  test  ban  treaty  with  the 
Soviet  Union  in  1963.  We  were  able  to 
temper  the  arms  race  with  the  notion  of 
arms  control.  We  were  able  to  conclude 
a  Nuclear  Nonproliferation  Treaty  in 
1968  and  a  SALT  I  agreement  in  1972. 
Relaxation  of  tensions  in  Berlin,  freer 
commerce  between  the  Soviet  Union  and 
the  United  States,  the  seabed  arms  con- 
trol agreement,  and  the  prohibition  on 
the  development  of  biological  weapons 
were  some  of  the  other  gains  registered 
during  an  era  of  detente. 

Mr.  President,  today  detente — and  the 
hope  it  held  out  for  all  the  people  of  the 
world — is  in  jeopardy.  Through  the  cal- 
culated maneuver  of  its  Cuban  pawns  in 
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Africa,  the  Soviets  have  actively  sought 
confrontation  rather  than  conciliation. 
Basket  Three  of  the  Helsinki  accords  has 
been  honored  in  the  breach.  The  stagger- 
ing buildup  of  the  Warsaw  Pact  is  both 
worrisome  and  inconsistent  with  the  pre- 
cepts of  detente.  There  has  been  no  re- 
ciprocation for  imllateral  acts  of  re- 
straint on  our  part,  such  as  deferral  of 
the  development  of  the  neutron  bomb 
and  the  decision  not  to  produce  the  B-1 
bomber. 

And  finally,  Mr.  President,  there  is  a 
nagging  feeling— and  substantial  evi- 
dence to  support  that  feeling— that  our 
"partner  in  detente"  has  taken  us  for 
a  ride;  that  the  Soviet  Union  has  used 
detente  as  a  smokescreen  for  an  awesome 
expansion  of  their  strategic  and  conven- 
tional arsenals.  There  can  be  little  ques- 
tion that  the  Soviet  Union  is  stronger 
today,  vls-a-vls  the  United  States,  than 
It  was  10  or  5  years  ago.  How  long  can 
this  trend  continue  before  a  parity  of 
power  with  the  Soviet  Union  becomes  a 
substantial  and  possibly  irreversible  So- 
viet advantage? 

One  thing  is  apparent,  Mr.  President. 
We  have  reached  the  stage  in  our  stra- 
tegic relationship  with  the  Soviet  Union 
where  we  can  no  longer  afford  sloppy 
negotiating  or  unilateral  assurances. 
Consider,  for  example,  the  Soviet  attitude 
toward  article  n  of  the  SALT  I  accord 
In  which  the  parties  agreed  not  to  con- 
vert launchers  for  light  ICBM's  Into 
land-based  launchers  for  heavy  ICBM's. 
A  noble  concept,  Mr.  President,  but  we 
were  never  able  to  agree  with  the  Soviets 
on  the  definition  of  a  heavy  missile,  so 
our  Qovemment  placed  its  own  interpre- 
tation on  the  agreement  and  hoped  for 
the  best,  tried  to  carry  out  the  spirit  of 
the  contract.  This  unilateral  Interpreta- 
tion did  not  deter  the  Soviets  from  de- 
ploying the  SS-19  missile  in  replacement 
of  the  SS-11.  By  this  act  the  Soviets  re- 
placed a  light  missile  with  a  heavy 
missile. 

Now  the  Soviets  did  not  Just  stumble 
upon  the  SS-19;  It  takes  about  8  years 
leadtlme  to  develop  such  a  weapon.  They 
were  developing  it,  thinking  about  its  de- 
ployment at  the  very  time  they  were  re- 
fusing to  agree  with  us  on  the  definition 
of  a  heavy  missile.  Through  a  combina- 
tion of  our  own  sloppy  negotiating  tac- 
tics and  Soviet  duplicity,  the  U.S.S.R.  was 
able  to  wrest  a  clear  strategic  advantage 
from  SALT  I. 

It  is  clear  the  Russians  will  not  feel 
limited  to  the  "spirit"  of  a  treaty.  They 
will  test  every  agreement  to  the  outside 
limits  of  the  covenant  by  strained  inter- 
pretations of  what  they  are  permitted  to 
build  in  weaponry. 

As  we  approach  a  parity  of  i)ower.  we 
can  no  longer  afford  to  absorb  setbacks 
of  this  nature.  The  element  of  trust  in 
any  SALT  II  accord  must  be  reduced  to 
an  absolute  minimum;  we  must  rely  in- 
creasingly on  carefully  negotiated  lan- 
guage and  maximum  verification. 

Verification,  like  linkage.  Is  a  facet  of 
SALT  well  understood  and  appreciated 
by  the  American  public.  If  we  were  to 
assiune  the  impossible— a  perfectly  veri- 
fiable treaty— the  Issues  of  ultimate  So- 
viet intentions  and  linkage  would  lose 
much  of  their  relevancy.  The  Soviets 
could  cheat  in  Africa:  they  could  cheat 


on  human  rights,  and  we  could  respond 
accordingly.  But  they  could  not  cheat  on 
SALT,  becaiise  we  could  detect  such 
cheating.  Hailing  designed  an  impene- 
trable vault,  ire  could  dare  to  hire  Willie 
Sutton  as  a  bknk  guard. 

The  fact  of  the  matter,  however.  Is 
that  there  la  no  such  thing  as  perfect 
verification,  we  speak,  instead,  in  terms 
of  "adequate  Verification"  and  rightfully 
demand  a  trtety  that  contains  no  area 
of  nonverlfiability  that  could  jeopardize 
our  interests. 

Still,  Mr.  President,  there  will  always 
be  that  gray,  area,  that  area  of  doubt 
g  remains  a  possibility. 
ir  the  United  States  for 
:ould  build  a  cruise  missile 
ile  range  in  vDlation  of 
It  it  at  only  2,500  miles  as 
:ar,  and  be  relatively  cer- 
puld  work  the  rest  of  the 
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In  an  atmisphere  of  understanding, 
this  gray  area|  could  perhaps  be  accepted 
or  balanced  m  a  mutual  determination 
to  make  the  agreement  work.  However, 
in  an  era  of  distrust,  of  constant  probing 
and  seeking  sljrategic  advantage,  I  doubt 
very  much  if|  the  American  people  or 
their  represemtatives  in  the  U.S.  Senate 
are  prepared  to  take  much  SALT  on 
faith.  And  th  sy  would  be  foolish  to  do 
so. 

The  Soviets,  of  course,  could  help  with 
the  problem  ( f  verification  by  demon- 
strating a  rer  ewed  commitment  to  the 
spirit  of  deter  te,  by  reinforcing  the  en- 
vironment essmtial  to  any  meaningful 
arms  llmitaticn  agreement.  They  could 
also  increase  public  and  congressional 
receptivity  to  3ALT  II  by  responding  to 
President  Carer's  unilateral  initiatives 
in  the  field  of  iirms  control. 

I  strongly  opposed  the  decision  to 
cease  production  of  the  B-1  bomber  and 
to  defer  deploj^ment  of  the  neutron  bomb 
without  a  qui#  pro  quo  from  the  Rus- 
have  been  receptive  to 
if  the  Soviets  had  reclpro- 
had  demonstrated  com- 
Int.  The  Soviet  attitude, 
leen  to  take  whatever  we 
ive  them,  and  offer  noth- 
in  return,  a  position  that 
hardly  contrll^utes  to  the  atmosphere 
for  successful  inegotiations  on  Issues  of 
vital  concern. 

it,  I  doubt  if  there  is  a 
U.S.  Senate  who  would 
n  agreement  with  the 
providing  two  conditions 
iny  such  agreement  must 
itional  security  interests. 
.  ovlde  or  allow  for  Soviet 
strategic  supefiorlty.  Second,  we  must 
be  confident  that  we  are  dealing,  in 
good  faith,  with  a  reliable  negotiating 
partner  sincerely  committed  to  the  con- 
cept of  arms  limitations.  Any  suspicion 
that  the  Soviets  intend  to  use  SALT  n 
as  a  lever  to  p^  superiority  from  us  will 
once  and  for  all. 
t,  there  is  a  possibility 
lators  will  produce  later 
sound,  and  adequately 
,  n  treaty.  Important  out- 
standing issuei  remain  to  be  resolved, 
but  the  potentlkl  for  resolution  exists. 

A  bad  SALT  (treaty,  one  that  does  not 
adequately  prdtect  our  national  Inter- 


sians.  I  woul<j 
these  decisioi 
cated;  if  thej 
parable  restrs 
however,  has 
are  willing  to 
ing  comparably 


Mr.  Presldel 
Member  of  tht 
oppose  a  SAL^ 
Soviet  Union 
are  met.  First, 
protect  our  ni 
It  must  not  pj 


June  28,  1978 


ests,  will  fail  inl  the  Senate  on  its  lack 
of  merit.  We  wU  not  have  to  be  con- 
cerned about  linkage  or  Soviet  actions 

world. 

however,  could  also  fail 


doom  the  treat 
Mr.  Presided 
that  our  nego| 
this  year  a  goc 
verifiable  SALT 


elsewhere  in  the 

A  good  treaty, 

in  this  body,  no;  on  its  merits,  but  be- 
cause we  simply  jdo  not  feel  that  we  can 
enter  an  agreement  of  such  evident  sig- 
nificance with  a  nation  we  cannot  trust; 
with  a  nation  that  speaks  of  accord 
while  seeking  out  confrontation. 

The  distinguished  majority  leader  has 
recently  stated  tliat  the  Senate  will  not 
be  considering  k  SALT  n  treaty  this 
year,  and  that  is  all  to  the  good.  We 
;ime  to  give  the  treaty 
it  so  clearly  merits, 
•ent  status  of  our  rela- 
iviet  Union,  any  SALT 
le  Senate  at  this  time 

^ainly  be  rejected. 

I  hope  the  administration  will  move 
ahead  to  negotiate  and  conclude  the  best 
possible  SALT  Ij  agreement  with  the 
Soviet  Union.  A  mutually  acceptable 
agreement  is  of  transcendent  Importance 
to  all  nations,  apd  negotiations  should 
or  stalled.  Let  us  get 
ivallable  and  begin  to 


do  not  have  the] 
the  consideration 
And  given  the  ci 
tions  with  the 
treaty  sent  to  t^ 
would  almost  cer 


not  be  broken  o 
the  best  terms 
study  them 

Sometime  nex 
be  called  upon  . 
treaty.  Assumin 
sound,  the  fate 


year  the  Senate  will 

pass  judgment  on  the 

that  the  terms  are 

^  SALT  n  will  depend 

in  a  large  measure  upon  the  attitude 
demonstrated  over  the  next  several 
months  by  our  negotiating  partner.  The 
Soviet  Union  must  be  aware,  the  admin- 
istration must  b«  aware — as  we  and  the 
American  people] are  aware — that  link- 
age exists,  like  ill  or  not.  When  we  are 
negotiating  prospects  for  our  future,  the 
people  will  Insisi  and  we  shall  insist, 
on  an  honorable  and  credible  negotiating 
partner. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the 'previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
extend  beyond  tie  hour  of  9  o'clock 
a.m.,  with  statements  therein  limited  to 
2  minutes. 

(Routine  mornihg  business  transacted 
and  additional  sta  tements  submitted  will 
today's  Record.) 
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In  the  charter,  the  U.N.  later  drafted 
conventions  to  make  human  rights  a 
part  of  international  law.  President  Tru- 
man signed  these  conventions  and  pre- 
sented them  to  the  Senate,  confident 
that  the  body  which  had  so  unequivocal- 
ly afiBrmed  human  rights  would  carry 
through  on  its  commitment. 

President  Truman's  confidence  was 
not  well  placed.  The  Senate  has  not  rati- 
fied any  of  the  major  conventions  in  the 
29  years  since  the  first  wtts  introduced. 

Among  the  18  UJ*.  conventions  on 
human  rights,  the  Genocide  Convention 
ranks  as  one  of  the  most  important. 
There  is  no  crime  more  opposed  to  hu- 
man rights,  no  crime  more  inhumane, 
than  the  crime  of  genocide. 

Mr.  President,  human  rights  have 
once  again  assumed  a  place  of  impor- 
tance in  our  foreign  policy.  Once  again 
we  have  a  leader  who  is  not  reluctant 
to  speak  out  in  their  defense.  But  the 
nations  of  the  world  will  not  trust  our 
commitment  to  human  rights  unless  we 
act  on  that  commitment.  The  Senate 
has  taken  up  the  Genocide  Convention 
four  times,  and  each  time  it  has  not 
been  ratified.  Mr.  President,  I  urge  that 
we  again  take  up  the  Genocide  Conven- 
tion. The  failure  of  the  Senate  to  ratify 
the  Genocide  Convention  is  irreconcil- 
able with  the  commitment  this  coimtry 
has  made  to  protect  and  advance  human 
rights. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
ber, Ginny  Eby,  be  granted  privilege  of 
the  fioor. 

The  PRESIDING  OFFICER  (Mr. 
HoDOEs).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  2549,  Anne  Strauss, 
Robert  Wenger,  and  Jan  Kalicky,  of  my 
staff,  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  make  the 
same  request  for  Barry  Leshowitz  and 
Sheila  Burke,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT,  1979  AND 
1980 

The   PRESIDING   OFFICER.    Under 


the  previous  order,  the  Senate  wUI  now 
proceed  to  the  consideration  of  S.  2549, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2549)  to  authorize  appropria- 
tions for  the  activities  of  the  National 
Science  Fotindation,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  this  Act  ra&y  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization  Act 
for  Fiscal  Years  1979  and  1980". 

Sec.  2.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion $950,600,000  for  the  fiscal  year  1979  and 
$1,076,870  for  the  fiscal  year  1980. 

(b)  Funds  authorized  for  the  fiscal  year 

1979  shall  be  available  for  the  following 
categories : 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $268,300,000. 

(2)  Astronomical.  Atmospheric,  Earth  and 
Ocean  Sciences.  $227,300,000. 

(3)  United  States  Antarctic  Program,  $50.- 
700.000. 

(4)  Biological.  Behavioral,  and  Social 
Sciences.  $158.000.0(X). 

(5)  Science  Education  Programs,  $89,700,- 
000. 

(6)  Applied  Science  and  Research  Applica- 
tions. $77,500,000.  of  which  not  less  than  IS 
per  centum  shall  be  expended  to  small  busi- 
ness concerns,  and  of  which  $2.000.0(X)  is 
avaUable  for  a  "Handicapped  Research  Pro- 
gram". 

(7)  Scientific,  Technological,  and  Inter- 
national Affairs.  $24,300,000. 

(8)  Program  Development  and  Manage- 
ment, $54,800,000. 

(c)  Funds  authorized  for  the  fiscal  year 

1980  shall  be  avaUable  for  the  following 
categories : 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering.  $303,960,000. 

(2)  Astronomical.  Atmospheric,  Earth  and 
Ocean  Sciences.  $257,510,000. 

(3)  United  States  Antarctic  Program,  $57,- 
430.000. 

(4)  Biological.  Behavioral,  and  Social 
Sciences,  $179,000,000. 

(5)  Science  Education  Programs,  $101,- 
610.000. 

(6)  Applied  Science  and  Research  Applica- 
tions. $87,770,000.  of  which  not  less  than  15 
per  centum  shall  be  expended  to  small  busi- 
ness concerns,  and  of  which  $2,260,000  is 
available  for  a  "Handicapped  Research  Pro- 
gram". 

(7)  Scientific.  Technological,  and  Inter- 
national Affairs.  $27,520,000. 

(8)  Program  Development  and  Manage- 
ment. $62,070,000. 

Sec.  3.  In  addition  to  such  sums  as  are  au- 
thorized by  section  2,  not  to  exceed  $6,000.- 
000  each  in  fiscal  year  1979  and  fiscal  year 
1980  is  authorized  to  be  appropriated  for 
expenses  of  the  National  Science  Foundation 
incurred  outside  the  United  States  to  be  paid 
for  in  foreign  currencies  which  the  Treasury 
Department  determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

Sxc.  4.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed  $5,000 
«ach  in  fiscal  year  1979  and  fiscal  year  1980 
for  ofllcial  consultation,  representation,  or 
other  extraordinary  expenses  upon  the  ap- 
proval or  authority  of  the  Director  of  the 
National  Service  Foundation,  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officer  of  the  Govern- 
ment. 

Sec.  5.  Appropriations  made  pursuant  to 
this  Act  shall  remain  available  for  obligation, 
for  expenditure,  or  for  obligation  and  ex- 
penditure, for  such  period  or  periods  as  may 


be  q>ecified  In  Acts  malfing  such  appropria- 
tions. 

Sec.  6.  No  funds  may  be  transferred  from 
any  particular  category  listed  in  section  2 
for  any  fiscal  year  to  any  other  category  or 
categories  listed  in  such  section  for  that  year 
If  the  total  of  the  funds  so  transferred  from 
that  particular  category  would  exceed  10 
per  centum  thereof,  and  no  funds  may  be 
transferred  to  any  particular  category  listed 
in  section  2  for  any  fiscal  year  from  any 
other  category  or  categories  listed  In  such 
section  for  that  year  if  the  total  of  the  funds 
so  transferred  to  that  particular  category 
woxild  exceed  10  per  centum  thereof,  unless — 

( 1 )  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  of  the  National 
Science  Foundation  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  and  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Human  Re- 
sources of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning the  nature  of  the  transfer  and  the 
reason  therefor,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Director,  written  notlre  to  the  effect 
that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act.  the  Director  of 
the  National  Science  Foundation  shall  keep 
the  Committee  on  Science  and  Technology  of 
the  BU)use  of  Representatives  and  the  Com- 
mittee on  Human  Resources  of  the  Senate 
ftilly  and  currently  informed  with  req>ect  to 
all  of  the  activities  of  the  National  Science 
Foundation. 

Sec  8.  (a)  The  Director  of  the  National 
Science  Foundation,  in  consultation  with  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Secretary  of  Energy,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  technical  ex- 
perts in  public  agencies,  private  organiza- 
tions, and  academic  institutions,  is  au- 
thorized to  determine  the  need  to  provide 
support  under  this  Act  for  a  study  of  the  fea- 
sibility of  transmitting  solar  energy  to  Earth 
by  using  orbital  structures  manufactured 
from  lunar  or  asteroidal  naaterlals.  and  the 
Impact  of  such  a  feasibility  study,  if  any.  on 
existing  National  Science  Foundation  pro- 
grams. 

(b)  (1)  If  the  Foundation  determines  that 
such  a  feasibUity  study  is  necessary,  the 
Foundation  is  authorized  to  conduct  such 
a  study  directly  or  by  grants  or  contracts 
with  public  agencies,  private  organizations  or 
academic  institutions. 

(2)  At  the  conclusion  of  any  such  study 
the  Foundation  shall  prepare  and  submit  to 
the  President  and  to  the  Congress  a  report 
of  the  study,  together  with  such  recom- 
mendations as  the  Foundation  deems  ap- 
propriate. 

(3)  There  are  authorized  to  be  appropriated 
$500.(XX)  for  the  fiscal  year  1979.  and  $S00.- 

000  for  the  fiscal  year  1980  to  carry  out  the 
provisions  of  this  subsection. 

The  PRESIDING  OFFICER.  Time  on 
this  bill  is  limited  to  2  hours,  to  be 
equally  divided  between  and  controlled 
by  the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEicKER),  with  30 
minutes  on  any  amendment,  except  one 
by  Senator  Dole,  on  which  there  shall  be 

1  hour;  one  by  Senator  Bellmon,  on 
which  there  shall  be  30  minutes;  and  one 
by  Senator  Hatch,  on  which  there  shall 
be  15  minutes,  to  be  divided  and  con- 
trolled with  20  minutes  to  the  proponent 
and  10  minutes  to  Senator  Kennedt. 
with  20  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order. 


19190 


CONGRESSIONAL  RECORD  —  SJENATE 


AMKNDimtT  NO.   308T 


Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment  in  the  nature  of  a 
substitute  to  8. 2549. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachiisetts  (Mr. 
Kennxdt),  for  himself  and  Mr.  Schwxickzx, 
Mr.  Cratzt,  Mr.  Hatch,  Mr.  Hatakawa,  Mr. 
Randolph,  Mr.  Hathaway,  Mr.  Pell,  Mr. 
RnecLi,  and  Mr.  Williams,  proposes  an 
amendment  In  the  nature  of  a  substitute, 
numbered  3087. 

The  amendment  is  as  follows: 

In  the  nature  of  a  substitute:  Strike  out 
line  3,  page  4  and  all  that  follows,  and  insert 
In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "National 
Science  Foundation  Authorization  Act  for 
Fiscal  Year  1879". 

Sec.  2.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion $934,400,000  for  the  fiscal  year  1979. 

(b)  Funds  authorized  for  the  fiscal  year 
1979  shall  be  available  for  the  following 
categories: 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $266,300,000. 

(3)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences,  $225,300,000. 

(3)  United  States  Antarctic  Program, 
#48.600,000. 

(4)  Biological,  Behavioral,  and  Social 
Sciences,  $166,000,000. 

(6)  Science  Education  Programs,  $87,700,- 
000. 

(6)  Applied  Science  and  Research  Appli- 
cations, $73,600,000,  of  which  not  less  than 
16  per  centum  shall  be  expended  to  small 
business  concerns,  and  of  which  $2,000,000 
is  avaUable  for  a  "Handicapped  Research 
Program". 

(7)  Scientific,  Technological,  and  Inter- 
national Affairs,  $22,300,000. 

(8)  Program  Development  and  Manage- 
ment, $61,800,000. 

Sec.  3.  In  addition  to  such  sums  as  are 
authorized  by  section  2,  not  to  exceed  $3,000,- 
000  is  authorized  to  be  appropriated  for  ex- 
penses of  the  National  Science  Foundation 
incurred  outside  the  United  States  to  be 
paid  for  In  foreign  currencies  which  the 
Treasury  Department  determines  to  be  excess 
to  the  normal  requirements  of  the  United 
States. 

Sec.  4.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
$6,000  in  fiscal  year  1979  for  official  consul- 
tation, representation,  or  other  extraordinary 
expenses  upon  the  approval  or  authority  of 
the  Director  of  the  National  Science  Founda- 
tion, and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers  of  the 
Government. 

Sec.  5.  Appropriations  made  pursuant  to 
this  Act  shall  remain  available  for  obligation, 
for  expenditure,  or  for  obligation  and  expend- 
iture, for  such  period  or  periods  as  may  be 
specified  In  Acts  making  such  appropriations. 

Sec.  6.  No  funds  may  be  transferred  from 
any  particular  category  listed  In  section  2  for 
any  fiscal  year  to  any  other  category  or  cate- 
gories listed  In  such  section  for  that  year 
if  the  total  of  the  funds  so  transferred  from 
that  particular  category  would  exceed  10  per 
centum  thereof,  and  no  funds  may  be  trans- 
ferred to  any  particular  category  listed  in 
section  2  for  any  fiscal  year  from  any  other 
category  or  categories  listed  in  such  section 
for  that  year  if  the  total  of  the  funds  so 
transferred  to  that  particular  category  would 
exceed  10  per  centum  thereof,  unless — 

(Da  period  of  thirty  legislative  days  has 
passed  after  the  Director  of  the  National 
Science  Foundation  or  his  designee  has  trans- 
mitted to  the  Sneaker  of  the  House  of  Repre- 
sentatlvea  and  to  the  President  of  the  Senate 
and  to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 


to  the  Commi  ttee  on  Human  Resources  of  the  industrial  resean  hers.  This  is  an  impor 


Senate  a  wrltte  i  report  containing  a  full  and 
complete  staten  lent  concerning  the  nature  of 
the  transfer  ar  d  the  reason  therefor,  or 

(2)  each  su(  h  committee  before  the  ex- 
piration of  sue  n  period  has  transmitted  to 
the  Director,  wi  Itten  notice  to  the  effect  that 
such  commlttet  has  no  objection  to  the  pro- 
posed action. 

Sec.  7.  Noth'  withstanding  any  other  pro- 
vision of  this  0  ■  any  other  Act,  the  Director 
of  the  Nation!  1  Science  Foundation  shall 
keep  the  Comm  ttee  on  Science  and  Technol- 
ogy of  the  Houi  e  of  Representatives  and  the 
Committee  on  1  [uman  Resources  of  the  Sen- 
ate fully  and  :urrently  Informed  with  re- 
spect to  all  of  he  activities  of  the  National 
Science  Foundi  tlon. 

Sec.  8.  (a)  T  he  Director  of  the  National 
Science  Found  ition.  In  consultation  with 
the  Director  o  the  Office  of  Science  and 
Technology  Pol  cy,  the  Secretary  of  Energy, 
the  Admlnlstra  or  of  the  National  Aeronau- 
tics and  Space  ,  .dmlnlstratlon,  and  technical 
experts  in  publ  .c  agencies,  private  organiza- 
tions, and  acad  emic  institutions,  is  author- 
ized to  determine  the  need  to  provide  sup- 
port under  this  Act  for  a  study  of  the  feasi- 
bility of  transt  ilttlng  solar  energy  to  Earth 
by  using  orbi1  al  structures  manufactured 
from  lunar  or  isteroidal  materials,  and  the 
Impact  of  such  a  feasibility  study,  if  any,  on 
existing  Natlor  al  Science  Foundation  pro- 
grams. 

(b)  (1)  If  th«  Foundation  determines  that 
such  a  feaslbl  Ity  study  Is  necessary,  the 
Foundation  Is  i  uthorlzed  to  conduct  such  a 
study  directly  c  r  by  grants  or  contracts  with 
public  agencle ;,  private  organizations,  or 
academic  Institutions. 

(2)  At  the  c  )ncluslon  of  any  such  study 
the  Foundation  shall  prepare  and  submit  to 
the  President  i  nd  to  the  Congress  a  report 
of  the  study,  tc  gether  with  such  recommen- 
dations as  the  Foundation  deems  approprl- 

(3)  There  ar  •  authorized  to  be  appropri- 
ated $500,000  fc  r  the  fiscal  year  1979,  to  carry 
out  the  provlsl  ms  of  this  subsection. 

Mr.  KENN];dy.  Mr.  President,  Sen- 
ators SCHWEI]  ER,  CHAFEE,  HATCH,  HaYA- 

kawa,  Randolph,  Hathaway,  Pell, 
RiECLE,  and  V  illiams  have  joined  me  In 
cosponsoring  this  substitute.  Its  provi- 
sions reflect  jn  agreement  reached  be- 
tween Membei  s  on  both  sides  of  the  aisle 
with  regard  t(  funding  and  policy  initi- 
atives for  the  National  Science  Founda- 
tion for  Pscal  year  1979. 

The  substlti  te  will  permit  real  growth 
in  the  NSF's  I  ludget  of  3.4  percent,  with 
an  authorizal  Ion  of  $934.4  million  for 
fiscal  year  19T ). 

Mr.  Preside  it,  the  substitute  will  pro- 
vide the  resoi  rces  which  are  needed  to 
maintain  bas:  c  research,  to  strengthen 
science  educai  Ion.  and  to  maintain  par- 
ticularly pron  islng  applied  research  in 
areas  of  natiotal  need. 

Mr.  President,  there  are  some  high  pri- 
ority areas  identified  in  the  substitute 
which  I  would  like  to  call  to  the  atten- 
tion of  my  col]  sagues: 

The  substiti  te  provides  important  and 
necessary  incfeases  in  basic  research. 
Basic  research  totals  80  percent  of  the 
Foundation's  budget  and  the  substitute 
provides  for  r^l  growth.  Over  the  last  10 
years  there  his  been  virtually  no  real 
growth  in  t<tal  Federal  support  for 
basic  research  and  the  funding  provided 
in  the  substlti  te  will  help  to  reverse  this 
trend.  These  i  unds  are  particularly  im- 
portant to  the  Nation's  colleges  and  uni- 
versities. 

Also,  for  the  first  time,  the  NSF's  basic 
research  progi  am  will  be  actively  encour- 
aging joint  pri  iposals  from  academic  and 
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tant  recognition  of  the  need  to  assure 
that  the  expertise  of  scientists  in  in- 
dustry is  appliea  to  our  Nation's  basic 
research  effort.  I^  is  a  new  emphasis  for 
the  Foundation,  i  and  one  which  could 
contribute  substahtially  to  the  advance- 
ment of  science. 

With  regard  tp  science  education.  I 
point  out  that  the  substitute  includes 
some  important,  but  modest,  increases  in 
the  fimding  requited  by  the  administra- 
tion. These  increases  bring  funding  for 
science  education  to  a  level  which  more 
accurately  reflects  the  results  of  the  ad- 
ministration's ze:"o-based  budgeting  re- 
view. Furthermoi'e,  these  increases  are 
carefully  targetai  on  those  programs 
where  the  need  is!  the  greatest. 

The  programs  increased  by  the  substi- 
tute are:  Those  t'hich  focus  on  minori- 
ties, women  and  ihe  handicapped;  those 
which  provide  scientific  and  technical 
support  for  citizgn  groups;  those  which 
provide  funding  f br  programs  to  examine 
the  ethical  and  value  implications  of 
science  and  technology;  and  those  which 
assist  liigh  schod  and  college  students 
in  getting  firstha  id  experience  in  scien- 
tific research  proj  ects. 

In  the  applied  research  area  we  have 
provided  increas(s  over  the  President's 
budget  in  just  tvo  areas:  Support  for 
small  businesses  and  support  for  State 
and  local  governments.  The  authoriza- 
tion included  in  the  substitute  will  as- 
sure continuation  of  the  Foundation's 
successful  small  I  usiness  innovation  pro- 
gram and  sets  as  de  15  percent  of  avail- 
able funding  for  i  mall  businesses.  It  also 
provides  contini  ing  support  for  the 
State  science  enirtneering  and  technol- 
ogy program  whi  :h  has  been  so  effective 
in  assisting  Statq  and  local  governments 
in  applying  science  and  technology  to 
the  needs  of  their  citizens. 

Mr.  President,  his  legislation  not  only 
maintains  the  NJ  IF's  major  programs  in 
basic  research  bu ;  provides  the  resources 
needed  to  streng;hen  science  education 
and  to  maintain  particularly  promising 
applied  research  in  areas  of  national 
need.  I  urge  my  ci  lUeagues  to  vote  for  the 
substitute  so  tha ;  we  can  go  to  confer- 
ence in  a  strong  position  to  win  support 
for  the  Senate  po:  ition. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  funding  highlights  of  the 
substitute  amend  nent  and  for  programs 
targeted  for  spec  al  emphasis. 

There  being  no  objection,  the  table  was 
ordered  to  be  pri  ited  in  the  Record,  as 
follows: 

Funding  is  alloca  «d  as  follows: 
Mathematical      an  1      physical 

sciences  and  eng  neering $266,300,000 

Astronomical,  i  tmospherlc. 

Earth,  and  ocean  sciences 226,  300,000 

U.S.  Antarctic  profram 48.500,000 

Biological,       behav  oral,       and 

social  sciences 156,000.000 

Science  education  ]>rograms...  87,700,000 
Applied    science    aitd    research 

applications 73,600.000 

Scientific,    technol  >glcal,    and 

International   aff  ilrs 22,  300,  000 

Program      develop  nent      and 

management 51,800,000 

Special  foreign   cu-rency  pro 

gram    


Totals . 


3,  000.  000 
934, 400. 000 
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"'"i&  this  kind  of  money  without  blink-  dation  are  well  intentioned.  but  if  the 

Million  mg  an  eye.  It  is  even  worse  to  try  to  "get  functions  of  this  program  can  be  ner- 

"^nZeerir           '"     "*''""'     '"*'**«  down  to"  the  figure  of  $940.9  million  The  formed  for  $93^  miuTo^at^thLTfJr 

Educational  ^opportumti«"f;r  wornVn  ^-  ?„r  rrPrtf^if  n'^^nf  °™'^^"'f  ^.^K^f  f ^""^  2^°°'  ^^"^  ^^*  "  ^  **°°«  ^"'^  ^^ 

in   science                                             40  \  acertam  doUar  amount;  if  they  do  lesser  figure.  I  would  like  to  know  what 

Undergraduate    research    participation  ^9^  ™°''  ^°*  ™"<^^  money  they  need,  the  additional  $17  million  will  provide 

and  student  originated  studies.......    3. 1  '^^°  *"°  ^^  we  to  tell  them?  to  the  American  people?  Is  it  just  extra 

Research    to    assist    the    handicapped  "Rie   Jarvis-Gann   initiative   recently  money  for  additional  grant  projects?  Can 

(including  mentally  retarded) 2.0  passed  by  the  citizens  of  California  has  we  be  sure  that  these  projects  are  really 

Ethics   programs i.s  received  widespread  attention.  I  think  necessary,  or  are  they  projects  that  we 

^In  h,f=fn«l^^" V. ; !• '  *^'  ™°™  clearly  than  anything  I  could  could  do  without? 

^^  'scTencT  engm:ering^and -ie^hl    *'  °  ^l'  ^  *?,^«^"^«  °°'  "^^  °'  C^omia.  I  beUeve  the  most  responsive,  sensitive 

noiogy 6  0  *^  '"^  States'  concerns  with  ris-  thing  we  in  Congress  can  do  is  to  cut 

in,„    nT,r.oTT,Ti.T^     «^Z^^      '.  J"K  tax«.  I  carmot.  in  good  conscience,  down  on  those  programs  that  the  general 

hT?  ♦•^             °    OFFICER.    Who  ignore  the  pleas  of  my  feUow  Calif  or-  pubUc  knows  UtOe  about,  and  can  do 

t,    vJ^^xLt,^,,         ,  ,  "**"^  ^^  voUng  for  more  unnecessary  without.  As  effective  as  the  results  of 

Mr.  KENNEDY.  I  yield  such  time  as  spending.  I  am  here  to  represent  their  NSP  studies  may  be.  the  majority  of 

the  Senator  from  California  desires.  views,  and  must  respect  their  wishes  to  Americans  have  Uttle  need  for  or  in- 

The  PRESIDING  OFFICER.  The  Sen-  'he  greatest  extent  possible.  I  think  that  terest  in  a  $62,300  study  of  homosexual 

ator  from  California  is  recognized.  we  should  all  assess  the  importance  of  seagulls. 

Mr.  HAYAKAWA.  I  thank  the  Senator  authorizing  $16.2  million  more  than  the  i  am  also  concerned  about  the  present 

from  Massachusetts.  receiving  agency  itself  has  requested.  administration  of  Federal  grants  and 

Mr.  President,  I  wish  to  express  to  the  „  ^    stated    in    the    Senate    Human  contracts  throughout  the  Government. 

Senate    my    pleasure    at    the    decision  "^°"rces  Committee  report  of  May  15 —  and  this  concern  extends  to  the  NSP 

reached  regarding  S.  2549    I  am  most  ^*^®  National  Science  Foundation's  prin-  grant  program. 

concerned  about  the  levels  of  spending  ^'P"'  ,?i^l°.^«rf'!  \°  "*"!?'*  H"®'  •*'**'"*  Both  the  HEW  Audit  Agency  and  con- 

for  the  National  Science  Foundation,  and  academLTevete    National  Ic'lencL" Vund*."  B^essional  overeight  have  noted  problems 

am  gratified  that  the  chairman  of  the  rn^oni^«ba^ic  research  ^  .^flet^  ^^^h  NSF's  internal  monitoring  and  fol- 

Subcommittee  on  Health  and  Scientific  of  science,   and   applied   research  in  areas  low-through  procedures.  This  was  dis- 

Research,     the     distinguished     Senator  where    there    u    particular    potential    to  cussed  during  the  Senate  Budget  Com- 

Kennedy,  has  agreed  to  accept  the  1-  improve  te.-hnoiogy  and  economic  growth,  mittee's  markup  of  the  first  concurrent 

year  level  of  funding  as  had  been  indi-  t  ho  not   with  fhic  o«,<.r.rf™«„*   *„i,  resolution  in  April  of  this  year.  NSF 

cated  in  Senator  HATCH'S  and  my  amend-  issue  wSh"  toe  eS?  ^ntSfiif  *tK  *"*^^<^    Procedures    were    discussed    and 

ment  to  S.  2549. 1  hope  that  the  majority  SnTl  Science  Pou^Sn^  ^y£,l  <l"estioned,  because  NSF  does  no  audits 

of  my  colleagues  are  equaUy  concerned  The  pSundaUon  t  Je^^tt  J^nnn^^  °^  ^^s  program.  Thus,  a  researcher  could 

and  will  join  me  in  cosponsoring  Sena-  ve?y  ser^ousVv  in^ttem^tfnf  ?^^  ^  ^^^s^bA  a  grant,  then  disappear  and 

tor  KENNEDY'S  amendment  to  the  Na-  St?fic  Sa^h    nrZnt^L  ir^^r^  "^  "'^'^  ^«  questioned  untU  he  returns  for  a 

tional  Science  Foundation  reauthoriza-  mSta  sclfnce  PdifratTon ^h^™^  ^^^^^^  S^-^"*-  »  this  is  how  the  money 

tion  bill.  S.  2549.  "^^^  sdentmriSorm«?L^vIo^,?"'"  ^  disbursed,  then  I  think  we  all  have 

I  hope  the  kind  of  fiscal  responsibility  ^a't  ito  St  t^SSy  aSS"  T^^^J"  ^^'^^t^  *^"'  °"^  '^°"^'^ 

as  is  proposed  in  this  amendment  will  be  more  money  toanthrNatiLnalS^  funneled    mto    NSF.    It    is    unsettling 

a  first  step  toward  a  consistent  pattern  Foundation  itseffh^SfS  ¥^^1^  T^'ifl^^^  be  authorizing  $934.9  million 

of  restraint  on  the  part  of  Congress.  I  irresponsible    Nor  5^  ¥  by  supSrtto?  ^'  ^^^'  f".""^  ^^  *"  '^"11°"  '"^'"^  ^ 

urge  my  colleagues  to  join  me  in  support  this  amendment  refute' the  iSJSS^f  '^,^°"'li"*°  ""^  ^l^"^"^  "^'^^  Question- 

of  this  amendment.  oftcientific  oroeVe^  v^il  t^o^^^  ^^^^  auditmg  procedures.  I  think  it  rea- 

Mr.  President,  the  Senate  Human  Re-  toroigf  ^'hi'^I^InEt'  Is  ''K  fnToveS^ht'S'^tv.T  T''  °l  ''''^^ 

sources  Committee  recently  reported  out  responsibility  to  our  constituents    mS  ^«l^y.t^^^t  l^fi  ^^^^"^  a  chance  to  eval- 

the  National  Science  Foundation  author-  can  we  support  excessivT  sStog  Uk^  t^.?  h            PoUcies  and  show  progress 

ization  for  fiscal  years  1979  and  1980.  this,    then    turn   right   arS    to   our  fZ  Sthori^.^n'J'fhi^nr',''™^^??  "T 

The  Senate  bill  asks  for  a  total  funding  constituents  and  talk  about  taxpayeS  Z   a t  ?h^  l^^ ^«  Tj^^'^^f  ^"^t 

2{  L^fl\,'"""°"  ^°'  «^<=^^  y^^'-  1979  and  rights,  and  our  conscientious  effSSTo  wi  do^S  untn^Jf  «r;  l»^f^^fl  Sf 

$1^3  billion  for  fiscal  year  1980.  hold  down  taxes?  Every  Ume  we  ^ree  S  ne^sJS  to^se^  toe  A^enc^'I 

The  amendment  Senator  Hatch  has  to  authorize  money  for  a  program,  we  "oTte  Tnd^^ice^                       Agency » 

proposed,  and  of  which  I  am  an  original  also   agree   toat   our   constituents   are  n^^^.r  f^„                  .            ^     ^     » 

cosponsor.  strikes  the  amounts  in  the  2-  willing  to  foot  toe  biU.  .  ^^^l^  ^J  ,^^  ^o  incensed  about 

year  Senate  autoorization  bill  (S.  2549)  It  appears   to  me  toat   the   general  ^*fi^^  ^^  ^    ^^^  ^"^  ^"l^/  ^  ^Z 

and  replaces  them  with  toe  1-year  fund-  opinion^'of  most  oTour 'corSltueXS  Thf  Ux  ToSy"  H 'we 'L°Sly  °tTtS 

ing  levels  passed  by  toe  House  of  Repre-  that    toey    want    unnecessary    F^eral  trtai  o^^oendini  Thi«:^i  PvenVLiS 

sentatives    in    H.R.    11400.    The    total  spending  stopped.  But  we  in  the  Con-  be^eSt^  to  reduJSr^Urtacoml 

amount  approved  by  toe  House  Commit-  gress  continue  to  violate  our  promises  to  texS  SuS  Ttlx  cut  wSSrSu^b^ 

^*  °H  !^*tw'%^Jl'*  Technology  and  ap-  citizens  to  cut  taxes  and  eliminate  toe  n^investment  anS  St  m  Le^^ 

^f°^^^  ''/nil'!  ^""  "°"'^  °^  Representa-  reckless  spending  habits  of  previous  Con-  ^^  w^wto  Se  monerthat  SoSe^ 

tives  IS  $934.4  mUlion.  which  is  a  hand-  gresses.  How  can  we  continue  to  ask  for  Se  KcumSSe^SSueh  r^S  Lx« 

some  figure,  allowing  for  an  8-percent  more  and  more  money,   while   at  toe  coL  be  fJSnSe^  bick  tato^ toe  e^oi^ 

increase  over  the  present  1978  National  same  time  teU  the  people  back  in  our  onS   which  would  eventuSS  Snefit^ 

Science  Foundation  program.  However,  respective  home  States   toat  we  sym-  aU    But  toe  atmosDhere  n^^^^ 

I  believe  that  toe  $934.4  miUion  figure  patoize  wito  toeir  problems  In  coping  payera  is  oL  S?  near  desoeratton    ^l 

approved  by  the  House  is  a  comfortable  with  inflation?  Granted,  we  camio?  bl  K'lake  Tupl^ourseS  m'Sn^^^^ 

^""•.          ,     ,  il^^^  responsible  for  every  increase  in  to  cut  back  on  programs  that  are  not 

fK     KT^'^'"^*^^  ^^^^  ^  ^^^^  *s  that  "ying  costs,   but  for  toose  things  for  vital  to  America.  I  see  our  proposal  as  a 

the  National  Science  Foundation  itself  which  we  can  be  held  accountable.  I  not  too  drastic  cut  in  funds  for  toe  Na- 

has  asked  for  $940.9  million.  This  is  $16.2  think  we  should  exercise  strong  restraint,  tional  Science  Foundation  to  continue 

mUlion  under  the  figure  the  Senate  au-  "  we  in  Congress  had  to  pay  $1  out  of  its  valuable   work  for   1   year  wltoout 

thorlMd  for  it.  If  the  National  Science  our  own  pockets  for  every  time  we  ask  endangering  its  functions  due  to  loss  of 

Foundation  itself  has  asked  for  $940  9  ^^   million   in   legislation.   I   think   we  money 

million,  then  I  think  we  should  abide  by  would  not  be  so  free-handed  and  benev-  m  1  year    then  I  honP  that  we  r«n 

lev/  toa?l94?9'mir„'°  ="^  '^"'  '  ^-  °'"S^  -^*h, '-''Payers'  doUa«.  ^ake  a  lo'S USTt  NSpTra^tSes"^  d? 

ueve  toat  $940.9  million  is  a  reasonable  Please  allow  me  to  repeat  myself— the  termine  if  Increases  in  funding  are  war- 
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ranted.  But  until  we  are  able  to  do  this, 
I  do  not  believe  an  increase  such  as  v/as 
proposed  by  the  Human  Resources  Com- 
mittee is  called  for. 

I  hope  this  Icind  of  fiscal  responsibil- 
ity as  is  proposed  in  Senator  Hatch's  and 
my  amendment  will  be  a  first  step  to- 
ward a  consistent  pattern  of  restraint 
on  the  part  of  Congress.  I  urge  my  col- 
leagues to  support  this  amendment  to 
strike  the  amounts  in  the  2-year  Senate 
committee  authorization  bill  and  substi- 
tute the  1-year  funding  levels  as  passed 
by  the  House  of  Representatives  in  H.R. 
11400. 

I  thank  Senators  for  their  considera- 
tion. 

Mr.  SCHWEIKER.  Mr.  President,  we 
have  before  us  at  this  time  S.  2549,  the 
reauthorization  bill  for  the  National  Sci- 
ence Foundation.  As  a  cosponsor  of  this 
important  legislation,  and  a  substitute 
amendment  offered  by  Senators  Ken- 
nedy, Chafee,  Hatch,  Hayakawa,'  and 
myself,  and  as  the  ranking  Republican 
on  the  Health  and  Scientific  Research 
Subcommittee  which  has  Jurisdiction 
over  the  National  Science  Foundation.  I 
wish  to  speak  in  behalf  of  the  substitute 
amendment.  This  amendment  continues 
the  good  work  of  the  National  Science 
Foundation,  and  expands  some  of  the 
programs  the  Congress  has  been  par- 
ticularly pleased  with  in  the  past,  while 
keeping  the  overall  authorization 
amount  at  the  House  level. 

1  have  enjoyed  reviewing  the  work  of 
the  National  Science  Foundation  both 
in  hearings  before  the  Health  and  Sci- 
entific Research  Subcommittee,  and  in 
contact  I  have  had  with  officials  of  the 
Foundation  when  I  have  requested  infor- 
mation for  myself  or  my  constituents.  I 
am  sure  my  colleagues  share  my  deep 
concern  over  maintenance  of  a  healthy 
scientific  community  in  our  country. 
Without  creative  and  dynamic  research 
from  which  to  draw  solutions  to  some  of 
our  serious  problems,  and  to  keep  up  our 
technological  superiority,  we  would  cer- 
tainly be  facing  a  very  grave  situation. 
Benefits  derived  from  the  work  done 
through  the  support  of  the  National 
Science  Foundation  are  difficult  to  meas- 
ure because  they  are  so  wide  ranging. 
Particularly  in  the  area  of  basic  research, 
one  can  never  know  how  seemingly  un- 
related findings  or  experiments  will  pro- 
vide solutions  to  very  difflciilt  problems 
or  questions.  Although  I  believe  that  we 
cannot  count  on  technological  solutions 
for  all  of  our  problems,  and  that  indeed, 
we  would  be  foolish  to  assume  that  any 
solutions  exist  which  relieve  us  of  our  re- 
sponsibility of  planning  wisely  for  the 
future,  we  obviously  have  witnessed  some 
dramatic  breakthroughs  in  scientific  and 
technological  achievement  which  have 
allowed  us  to  live  better,  more  comfort- 
able, and  longer  lives. 

Our  substitute  amendment  would  in- 
clude an  authorization  for  basic  research 
under  that  contained  in  the  House  Na- 
tional Science  Foundation  reauthoriza- 
tion bill,  but  adequate  for  our  national 
research  needs. 

The  impact  of  the  science  education 
programs  also  goes  far  beyond  the  de- 
velopment of  curriculum  or  the  imple- 
mentation of  excellent  science  programs 
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Mr 
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with  me  tha 
the  authorize  tion 
that  the  American 
clear  signal 
ful  consideration 
we  spend 
tute  amendiient 
while  at  the 
programs  th( 
ported  in  the 
to  join  us  in 
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NEDY  for  his 
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tion 


although  I  supported 
S.  2549, 1  was  pleased  to 
Senators     Kennedy     and 
upporters  of  S.  2549,  agreed 
we  should  reduce  some  of 
levels  in  our  bill.  I  feel 
people  have  given  us  a 
they  want  a  more  care- 
of  all  programs  before 
tax  dollars.  The  substi- 
reflects  this  concern, 
same  time  it  preserves  the 
Senate  has  strongly  sup- 
past.  I  urge  my  colleagues 
supporting  this  legislation, 
o  commend  Senator  Ken- 
continuing  leadership  on 
National  Science  Founda- 


Mr.  KEtm  EDY.  Mr.  President,  I  re- 
quest a  vote  jn  the  substitute  and  then 
would  consi4er  the  amendment  of  the 
Senator. 

The  PRESIDING  OFFICER.  A  vote  on 
the  substitu «  would  preclude  other 
amendments 

Mr.  KENN  EDY.  Mr.  President.  I  ask 
unanimous  c  )nsent  pursuant  to  the  re- 
quest of  the  point  leadership  last  night 
that  the  amendments  that  were  men- 
tioned last  nl  ght  be  in  order. 

The  PREsfDINO  OFFICER.  Is  there 
objection? 

Mr.  DOLEJ  Mr.  President,  that  it  be 
treated  as  or  iginal  text. 

Mr.  KENNEDY.  That  it  would  be 
treated  as  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

And  the  tubstitute  will  be  adopted 
for  the  comn  littee  substitute  which  will 
be  adopted  fo  the  bill  and  considered 
original  text 

The  bill  li  open  to  amendment. 

The  Senati  r  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  Sena- 
tor Kennedy's  amendment  to  reduce  the 
total  level  of  funding  for  the  National 
Science  Foundation.  I  am  able  to  sup- 
port this  measure  as  it  reflects  the  same 
total  authorisation  for  fiscal  year  1979 
as  contained  in  the  substitute  proposed 
by  myself.  Senators  Hayakawa,  Curtis, 
and  Tower. 

The  PREfi  [DINO  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  Is 
the  Senator  ifrom  Utah  managing  the 
time  for  the  minority? 
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Mr.  KENNED  <£.  Mr.  President,  I  yield 
such  time  on  i  he  bill  as  the  Senator 
from  Utah  reqilres. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utal^. 

Mr.  HATCH.  Mr.  President.  Senator 
Kennedy's  ame4dment  also  parallels  our 
a  1-year  authorization 
of  great  importance.  It 
•ess  to  more  fully  exer- 
it  duties  as  well  as  to 
iding  needs  of  the  NSF 
the  economic  climate, 
initiative  of  the  senior 
ichusetts  in  present- 
lent.  It  serves  as  evi- 
dence that  this  I  Congress  will  begin  to 
make  good  its  promises  to  the  people 
of  this  country  Ito  hold  down  spending. 
Even  though  thns  restraint  will  not  be 
easy,  as  Senatoi|  Kennedy  has  stated,  it 
must  be  done.  iSpecial  projects  which 
may  temporarilj^  suffer  due  to  such  belt- 
tightening,  will  lin  the  long  run  exhibit 
the  financial  heklth  and  strength  char- 
acteristic of  a  seund  economy. 

Mr.  President  we  have  heard  many 
speeches  recently  about  the  necessity  of 
controlling  GovQTunent  spending.  In  the 
wake  of  growiiig  expenditures  by  all 
levels  of  governrtient,  the  taxpayers  have 
begun  a  revolt  \i2iich  may  grow  to  rival 
the  Boston  Tea  party.  I  wholeheartedly 
agree  with  Senator  Kennedy  in  his  re- 
marks to  the  U.^.  Conference  of  Mayors 
in  Atlanta  only  d  week  ago  that  the  proc- 
ess of  curtailing  Federal  spending  would 
not  be  easy,  but  ibat  "the  operation  must 
be  carried  out  if.  we  are  to  restore  the 
confidence  of  th^  people." 

Mr.  President,  the  bill  reported  origi- 
nally to  the  Senate  from  the  Human  Re- 
sources Committee  to  authorize  funds  to 
the  National  Science  Foundation  for  fis- 
cal years  1979  ^d  1980  is  the  absolute 
antithesis  of  what  we  say  we  are  trying 
to  accomplish  in  terms  of  fiscal  responsi- 
bility. For  fiscal  wear  1979  alone,  the  bill 
is  an  almost  ll-oercent  increase  over  the 
current  1978  plan  as  well  as  $16.2  million 
over  the  Nationtil  Science  Foundation's 
own  budget  request. 

The  amendment  proposed  initially  by 
myself.  Senators  Hayakawa,  Curtis,  and 
Tower,  in  the  nature  of  a  substitute,  has 
as  its  purpose  the  recognition  of  the  need 
to  control  spen<^ng,  and  therefore  rec- 
ommends a  reduction  in  the  committee 
approved  authorization  for  fiscal  year 
1979.  Our  substitute  would  strike  the 
amounts  of  funning  for  each  program 
activity  in  NSF  and  substitute  the 
amounts  already  passed  by  the  House  of 
Representatives  I  totaling  $934.4  million 
for  fiscal  year  1^79.  This  is  still  a  most 
generous  8-perdent  Increase  over  the 
current  plan. 

The  substitute  also  Includes  a  provi- 
sion added  to  Si  2549  by  Senator  Wil- 
liams, the  distinguished  chairman  of  the 
Human  Resources  Committee,  to  set 
aside  $500,000  faom  any  of  the  author- 
ized NSF  progvam  areas  to  perform 
a  feasibility  study  on  the  transmittal  of 
solar  energy  to  Barth  by  means  of  struc- 
tures made  from'  lunar  or  asteroidal  ma- 
terials. I  think  ihe  Director  of  NSF,  in 
consultation  with  the  oUier  Federal  offi- 
cials and  experts  in  the  private  sector 
designated  by  the  Williams  amendment, 
;he  optioiu  to  perform 
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such  a  study  if  the  consensus  Is  titiat  the 
results  could  render  imp(Htant  Informa- 
tion concerning  the  fut\u«  use  of  solar 
energy.  That  provision  of  the  substitute 
would  not  increase  the  authorization 
total. 

My  reasons  for  (^posing  the  bill  as  re- 
ported from  the  Human  Resources  C(Hn- 
mlttee  were  outlined  in  my  minority 
views  to  the  c(»nmittee  report.  I  shaU 
restate  them  briefly.  First  of  all,  a  study 
by  D.  Kent  Halstead  of  the  National  In- 
stitute of  Educaticm  has  cast  aspersions 
on  the  assumed  rate  of  inflation  for  in- 
stitutions of  higher  education,  where  the 
bulk  of  NSF  sponsored  research  is  con- 
ducted. In  his  1977  supplement  to 
"Higher  Education— Prices  and  Price  In- 
dexes," the  published  results  of  Hal- 
stead's  study  indicate  that  at  7  percent 
Congress  may  be  overcompensatlng  for 
the  effects  of  inflation  on  research  con- 
ducted at  institutions  of  higher  learning 
and  that  the  Inflation  rate  may  actually 
be  closer  to  5.3  percent.  This  information 
bears  serious  consideration  by  Congress 
when  authorizing  funds  for  agencies 
whose  primary  f  uncticm  is  to  award  pub- 
lic funds  for  research. 

Secondly,  there  is  serious  doubt,  ex- 
pressed both  by  scientists  and  taxpayers 
as  to  whether  we  are  getting  our  money's 
worth  for  the  billions  we  allocate  to  sup- 
port science  and  technology  in  the  Unit- 
ed States.  A  recent  report  issued  by  the 
Office  of  Technology  Assessment  quoted 
an  article  by  Presidential  Science  Adviser 
Frank  Press  and  Governor  George  Bus- 
bee  of  Georgia  as  saying  that  the  fund- 
ing for  research  and  development  in  the 
civil  sector  totally  Is  now  over  $7  bil- 
lion annually,  but  that  the  overall  im- 
pact of  this  R.  &  D.  on  meeting  the  needs 
of  the  public  is  "disappointing."  Mr. 
President,  funding  for  the  National  Sci- 
ence Foundation  in  approaching  the  $1 
billion  mark.  If  the  bill  is  adopted  as 
reported  by  the  Human  Resources  Com- 
mittee, it  will  be  $1,083  billion  for  fis- 
cal year  1980.  How  can  we  continue  to 
approve  such  increases  when  the  fruits 
of  tax-supported  research  have  been  less 
than  satisfactory? 

Further,  the  complaints  from  our  con- 
stituents with  regard  to  such  frivolous 
NSF  undertakings  as  a  $918,000  effort 
to  determine  why  bugs  are  a  negative 
factor  in  camping  are  becoming  louder 
and  more  frequent.  I  have  heard  from  my 
fellow  Utahans  protesting  the  expendi- 
ture of  NSF  of  $62,300  for  a  study  on 
homosexual  seagiills.  as  well  as  other 
"golden  fleeces."  My  staff  thumbed  cas- 
ually through  the  NSF  report  on  grants 
and  awards  for  fiscal  year  1976  and  the 
transition  quarter  and  with  little  effort 
in  the  course  of  about  10  minutes  found 
seven  such  studies  which  total  an  im- 
believable  $249,100.  an  average  of  $35.- 
585  per  study.  Mr.  President,  if  we  are 
to  restore  the  people's  confidence  in  the 
Congress  and  in  Federal  agencies  and 
institutions,  can  we  continue  to  fund 
this  type  of  project  which  has  little 
if  any  beneflt  to  the  beleaguered  Ameri- 
can taxpayer?  I  think  not. 

My  flnal  objection  with  S.  2549  as  it 
was  reported  is  that  it  rewards  NSF  for 
Its  InefBclent  Internal  checks  and  bal- 


ances and  recordkeepinK.  There  is  lit- 
tle accountability  within  the  peer  review 
system,  eithor  to  NSF  officials,  the  Con- 
gress, or  to  the  scientific  community  it- 
self. The  peer  review/merit  selection  sys- 
tem ought  to  be  the  strongest,  most  pro- 
tected institution  within  the  National 
Science  Foimdation,  and  yet  it  has  been 
most  abused.  The  seemingly  systematic 
discrimination  in  the  distribution  of  NSF 
awards  toward  certain  areas  of  the  coun- 
try is  illustrative  of  this  point.  In  fiscal 
year  1977  there  were  four  States  in  which 
over  42  percent  of  NSF's  program  funds 
were  concentrated.  In  contrast,  there 
were  nine  States  in  the  souttieastem  re- 
gion of  our  country  who  togetiier  re- 
ceived only  6.4  percent  of  NSF  funds.  In 
the  West,  nine  States  received  just  over 
$55  million  which  is  only  7^  percent  of 
the  actual  funding  for  flscal  year  1977. 

In  addition,  there  was  testimony 
present  before  the  HUD-Independent 
Agencies  Apprc^riations  Subcommittee 
calling  attention  to  the  fact  that  follow- 
through  and  audit  procedures  are  inade- 
quate. This  testimony  is  backed  up  by 
the  report  of  the  Commission  on  Govern- 
ment Procurement  quoted  in  the  OTA 
assessment  stating  that  most  Fedo^ 
grants  programs  do  not  have  well- 
defined  or  precise  administrative  prac- 
tices. The  Commission  found  that  in  the 
absence  of  sound  operational  guidelines, 
unnecessary  waste  was  created  in  addi- 
tion to  a  great  deal  of  confusion  for  the 
grant  recipients.  Not  only  is  it  incumbent 
on  this  Congress  to  hold  the  Une  on  Fed- 
eral spending,  but  it  is  imperative  that 
the  money  we  authorize  is  ^lent  honestly, 
efficlenUy.  and  fairly.  Until  NSF  has 
given  sufficient  evidence  of  having  solved 
some  of  these  problems.  I  cannot  see  the 
justification  for  either  a  $92.2  million  in- 
crease in  funding  or  a  2-year  authori- 
zation. 

Mr.  President,  it  may  be  misunder- 
stood that  I  do  not  support  science  or 
technological  development  in  America, 
or  that  I  do  not  support  a  reasonable 
level  of  Federal  support  for  these  activi- 
ties. On  the  contrary,  I  heartily  applaud 
American  science  and  the  valuable  con- 
tributions that  they  have  made.  America 
is  fortunate  to  have  a  vast  reservoir  of 
iuiowledge  and  imderstandlng  in  these 
complex  sciences  and  technological 
areas.  I  would  not  have  proposed  a  sub- 
stitute or  agreed  to  Senator  Kennedy's 
amendment  if  I  did  not  favor  the  contin- 
uance of  the  work  of  the  National  Sci- 
ence Foundation,  much  of  which  has 
been  excellent  and  to  our  Nation's  ben- 
eflt. I  could  have  fought  the  bill  as  re- 
ported without  an  alternative.  It  is  be- 
cause I  support  the  NSF  that  I  want  it 
to  become  better.  As  with  disciplining  a 
child,  criticizing  a  Federal  agency  or 
function  does  not  necessarily  connote 
animosity  or  irrevocable  differences. 

I  do,  however,  sincerely  believe  that  if 
the  NSF  is  to  continue  its  fine  work, 
some  of  these  problems  must  be  ad- 
dressed and  it  is  the  duty  of  Congress  to 
exercise  Judgment  in  the  matter  of  fund- 
ing. It  is  our  charge  to  guard  the 
Federal  pocketbook.  The  substitutes  we 
offer  are  constructive.  Neither  shotdd  be 
viewed  as  debilitating,  but  may  rather  be 


viewed  as  helpful  and  responsible  both 
for  NSF  and  the  taxpayer  who  foots  the 
bill.  I  urge  support  for  this  substitute. 

Mr.  President,  I  express  my  apprtdti- 
tion  to  all  Senators  who  have  shared  in 
this  victory  for  the  American  taxpayers 
and  who  have  committed  themsdves  to 
following  through  with  cuts  in  other 
areas. 

I  especially  mention  Senator  Hata- 
kawa,  who  is  with  me  in  the  Chamber  at 
this  early  hour,  having  arrived  back  in 
Washington  at  2  a.m.  this  morning  from 
attending  the  funeral  of  Congressman 
William  Ketchum. 

Mr.  President.  I  yield  the  floor. 

trP  AMENDICZMT   NO.    13M 

(Purpose:  To  prevent  discrimination  in  in- 
ternational cooperative  programs  spon- 
sored by  tbe  National  Science  Foundation) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideraticm. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Sec.  7,  Insert  tbe  following: 

Sec.  8.  (a)  None  of  tbe  funds  authorised 
to  be  appropriated  under  this  Act  may  be 
made  available  for  any  International  scien- 
tific activity  sponsored  by  tbe  National  Sci- 
ence Foundation  If  the  Director  of  the  Na- 
tional Science  Foundation  determines  that 
any  participant  of  the  United  States  or  of 
any  foreign  country  in  such  activity  has  been 
denied  by  the  government  of  the  country  in 
which  the  actvity  takes  place  the  opportunity 
to  participate  In  such  activity  because  of 
tbe  religious,  ethical,  cultural,  or  poUUcal 
views  of  such  participant. 

(b)(1)  In  order  to  make  tbe  deteraUoar 
tlon  reqiilred  by  subsection  (a),  the  Direc- 
tor sbaU  consider — 

(A)  tbe  provisions  of  tbe  Final  Act  of  tbe 
Conference  on  Security  and  Cooperation  In 
Europe,  also  known  as  the  Helsinki  Accords: 

(B)  the  recommendations  of  the  Secretary 
of  State:  and 

(C)  any  guidelines  prepared  by  appropriate 
committees  of  the  Congress. 

(2)  Tbe  Director  of  tbe  National  Science 
Foundation  shall  prescribe  such  regulations 
as  he  deems  necessary  to  carry  out  tbe  pro- 
visions of  this  section. 

(c)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  National  Science  Foundation  shaU 
prepare  and  transmit  to  tbe  President  and 
the  Congress  a  copy  of  the  regulations  pre- 
scribed to  carry  out  the  provisions  of  tbla 
section,  together  with  any  recommendations 
for  carrying  out  tbe  provisions  of  this  sec- 
tion. 

Mr.  DOLE.  Mr.  President,  I  might  say 
at  the  outset  I  am  offering  this  amend- 
ment, and  I  am  not  certain  how  far  I 
may  pursue  it.  But  I  think  it  raises  is- ' 
sues  we  should  discuss  in  the  Senate. 

It  seems  to  me  that  during  the  past 
few  weeks  the  cause  of  human  rights  has 
been  dealt  a  severe  blow.  In  May.  Yuri 
Orlov.  a  prominent  Soviet  scientist,  was 
tried  on  the  charge  of  selling  "slander- 
ous material  to  the  West"  and  sentenced 
to  the  maximum  penalty  of  7  jrears  in 
prison  and  5  years  of  internal  exile.  In 
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June,  Vladimir  Slepak  and  Ida  Nudel, 
two  Soviet  activists,  were  sentenced  to 
5  years  of  Internal  exile  after  being  con- 
victed on  charges  of  "malicious  hooli- 
ganism" for  hanging  banners  outside 
their  Moscow  apartments,  pleading  for 
the  right  to  emigrate. 

That  was  their  only  crime. 

Both  Slepak  and  Orlov  were  members 
of  the  group  monitoring  Soviet  compli- 
ance with  the  Helsinki  accords. 

The  following  is  a  quote  from  an  arti- 
cle in  the  Washington  Post,  dated  June 
22: 

Observers  here  noted  that  both  Slepak  and 
Nudel  could  have  received  up  to  five  years  In 
prison  on  the  charge,  hence,  yesterday's  sen- 
tences, while  not  signaling  any  change  In  the 
Kremlin's  crackdown  on  dissent  may  never- 
theless be  seen  as  reflecting  Moscow's  inten- 
tion to  soften  Its  Image  on  the  issue. 

The  Senator  from  Kansas  suggests 
that,  from  stories  that  appear  in  the 
morning  paper  and  on  network  televi- 
sion this  morning,  it  appears  there  has 
not  been  any  softening  of  the  image. 
Now  we  have  two  American  newspaper- 
men detained  and  who  have  to  appear 
in  court  on  the  5th  of  July  for  reporting 
on  dissidents.  It  seems  to  me  that  there 
has  been  no  change  in  the  Soviet  atti- 
tude toward  dissent,  although  a  soften- 
ing of  the  image  may  have  been  per- 
ceived on  June  22. 

The  State  Department  characterized 
the  sentences  as  "imduly  harsh  and 
clearly  incompatible  with  the  letter  and 
spirit"  of  the  Helsinki  Accord. 

In  light  of  the  fact  that  these  Soviet 
citizens  were  not  extended  even  a  modi- 
cum of  judicial  review,  and  by  no  stand- 
ard of  justice  could  these  persons  be 
considered  to  have  committed  a  crime, 
I  am  somewhat  shocked  to  observe  that 
the  Post  and  the  State  Department  ex- 
pressed relief  at  the  degree  of  the  pun- 
ishment when  indignation  and  revul- 
sion would  be  in  order. 

Speaking  to  the  foreign  ministers  of 
Latin  America  on  June  21,  President 
Carter  reiterated  his  commitment  to 
human  rights,  stating  that: 

My  Oovemment  will  not  be  deterred  from 
our  open  and  enthusiastic  policy  of  promot- 
ing human  rights.  'We  prefer  to  take  actions 
that  are  positive,  but  where  countries  per- 
sist In  serious  violations  of  human  rights,  we 
win  continue  to  demonstrate  that  there  are 
costs  to  the  flagrant  disregard  of  interna- 
tional itandards. 

While  I  agree  with  the  feeling  ex- 
pressed by  the  President  in  his  pro- 
noimcement,  the  flagrant  disregard  of 
international  standards  of  justice  dem- 
onstrated by  the  Soviet  Union  is  a  clear 
challenge  to  our  position  on  human 
rights. 

In  the  next  few  weeks,  Anatoly 
Scharansky,  a  prominent  computer  sci- 
entist In  the  Soviet  Union,  is  expected 
to  be  tried  for  treason.  President  Carter 
has  denied  categorically  that  Scharansky 
was  "an  agent  of  the  CIA."  Time  Is  run- 
ning out  for  us  to  demonstrate  that  the 
agreements  arrived  at  Helsinki  are  not 
empty  promises. 

The  amendment  to  the  authorization 
bill  for  the  National  Science  Foundation, 
S.  2549,  that  I  have  proposed  expresses 
the  view  that,  if  a  nation  cannot  con- 
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duct  its  int  rnational  scientific  affairs 
in  accord  w  th  principles  laid  down  in 
the  Helsinki  Final  Act,  Federal  support 
for  United  I  States  participation  should 
be  withdraws. 

I  might  say  that  I  am  not  unaware  of 
some  of  the  feservations  that  some  well- 
intentioned  people  have  in  the  admin- 
istration anc  maybe  outside  the  admin- 
istration. I  )  m  not  unaware  of  the  the 
reservations  that  some  Senators  have 
regarding  th  i  effect  of  the  withdrawal  of 
Government  support  on  exchange  pro- 
grams and  other  international  coopera- 
tive arrang^ents  with  other  .nations. 
Let  me  reassi^re  Senators  on  this  issue. 

Although  reliable  information  about 
the  benefita  accruing  to  the  United 
States  from  nternational  scientific  pro- 
grams is  difO  :ult  to  collect,  there  is  some 
documentati  in  available  to  substantiate 
the  view  thit,  in  these  exchanges,  the 
United  Stat  !s  gives  more  than  it  re- 
ceives. I  shal  cite  several  observations  of 
American  scientists  that  appeared  re- 
cently in  a  1  eport  published  by  the  Na- 
tional Acade  ny  of  Sciences  entitled  "Re- 
view of  the  J.S./U.S.S.R.  Agreement  on 
Cooperation  in  the  Fields  of  Science  and 
Technology.'  In  the  area  of  computer 
science  and  echnology  the  view  was  ex- 
pressed that  "the  U.S.S.R.  lags  several 
years  behinc  the  United  States  in  both 
hardware  aiyi  software."  In  the  field  of 
chemistry,  "i  is  far  as  technology  and  in- 
dustry are  concerned,  no  one  seems  to 
think  burs  had  benefited  noticeably 
from  the  So  'iet  contact."  Careful  read- 
ing of  the  ac  idemy  report  reveals  that  in 
only  two  of  he  nine  areas  was  there  an 
appreciable  1  leneflt  to  the  U.S.  scientists. 
I  believe  tha  t  the  time  has  come  for  all 
nations  who  ierive  so  many  benefits  from 
the  knowled]  e  and  technology  the  United 
States  provi  les  to  understand  that  co- 
operative aiireements  entail  both  re- 
sponsibility jind  obligations.  It  is  time 
for  the  Government  to  inform  nations 
throughout  the  world  that  the  U.S. 
scientific  pre  grams  will  not  be  continued 
if  a  climate  <  f  violations  of  human  rights 
prevails. 

I  am  not  1  isensitive  to  the  cjualms  felt 
by  our  sclen  iflc  community  over  involv- 
ing the  Goi  emment  in  restricting  the 
free  circulal  ion  of  U.S.  scientists  to  all 
countries.  B  it  the  role  that  the  United 
States  can  p  ay  in  the  struggle  to  secure 
human  rlgl  ts  throughout  the  world 
should  be  n  lither  overlooked  nor  mini- 
mized. In  lig  it  of  the  fact  that  violations 
of  human  ri|  hts  are  a  breach  of  the  Hel- 
sinki agreenent,  to  which  the  United 
States  and  ^1  coim tries  are  signatories, 
and  that  our  scientific  and  cultural  ex- 
changes pre  grams  stem  from  interna- 
tional agreei  nents  between  sovereign  na- 
tions, it  can  3e  argued  that  the  U.S.  Gov- 
ernment h&t  more  than  a  casual  interest 
in  the  excha  iges. 

We  also  n  ust  face  the  reality  that  the 
scientific  ex  hange  programs  within  the 
National  Sc  ence  Foundation  are  frag- 
mented, enc  >mpasslng  several  programs 
and  admlnia  t;ered  by  several  directorates. 
The  scientific  community  lacks  a  ready 
mechanism  or  spokesperson  to  present  a 
feeling  of  outrage  over  the  violation  of 
human  rights  experienced  by  their  fel- 
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low  scientists.  I  suggest  it  is  time  to  move 
toward  an  acth  e  collaboration  between 
Government  am  I  scientific  communities, 
where  the  Government  and  its  elected 
representatives  ppeak  and  act  on  behalf 
of  the  scientific!  community. 

The  Senator  f  ^om  Kansas  concurs  with 
the  strong  and  unprecedented  action  re- 
cently taken  w  almost  100  scientists 
who  decided  not  to  attend  scientific 
meetings  in  th^  Soviet  Union,  and  ac- 
knowledges the  [validity  of  the  approach 
whereby  the  acttons  of  scientists  in  pro- 
testing human] rights  violations  ought 
not  to  be  guided  by  Government  policy. 

BUt  what  happens  when  the  furor  over 
the  distortion  of  justice  we  are  now  wit- 
nessing in  the  l^oviet  Union  dies  away? 
All  too  often  wjE  have  witnessed  public 
clamor  for  decitive  action  that  is  short 
lived  once  the  issue  is  no  longer  being 
dramatized  daiy  in  the  media.  The 
greatest  fear  of  ihe  courageous  dissidents 
throughout  the  world  is  that  America  will 
forget  their  plight. 
I  suggest  tha^  the  Senator  from  E^an- 
'get  and  others  in  this 
lot  forget,  and  I  would 
Senate  would  not  for- 
le  for  human  rights. 

has  been  raised  that 
sntists  would  prefer  not 
to  become  Involved  in  the  issue  of  hu- 
man rights,  that  dealing  with  human 
rights  or  any  npnscience  issue  is  a  dis- 
traction from  the  scientific  pursuit.  How- 
ever, such  an  argument  ignores  the  moral 
integrity  of  scientists  as  citizens  and 
takes  no  accouiijt  of  that  fact  that  scien- 
tists dedicate  tieir  lives  to  the  better- 
ment of  their  f  !llowmen  through  sclen - 
and  the  acquisition  of 
sense,  scientists  are  com- 


sas  will  not  fo 
Chamber  will 
hope  the  entire 
get  their  strugg 
The  argumer 
many  of  our  set 


tific   research 
knowledge.  In  a 


that  the  fight 


pelled  by  the  ve  ry  nature  of  their  avoca- 
tion to  assume  a  leadership  role  in  the 
struggle  to  establish  the  principles  of 
human  dignity. 

Do  we,  as  a  I  fation,  have  the  right  to 
isolate  ourselvei  when  our  f ellowmen  in 
other  nations  a  :e  denied  the  basic  God- 
given  human  rights?  To  remain  silent 
s  issue  is  tantamount  to 
forgoing  our  social  responsibility  and 
our  sense  of  eth  cs. 

To  claim  tha  preoccupation  with  hu- 
man rights  m  ght  be  detrimental  to 
scientific  pursui  t  is  equivalent  to  stating 


for  individual  rights  in 


18th  century  Fiance,  undertaken  by  the 
philosophers  of  the  enlightenment  was 
damaging  to  thfc  fate  of  philosophy  and 
literature.  Adnilrers  of  Voltaire  and  of 
Rousseau  would  undoubtedly  disagree 
with  this.  History  will  judge  us  more  by 
our  actions  thai  i  by  our  words. 


I  am  aware  of  a  num- 

and  a  number  "St  argu- 

the  administration.   I 

been  a  number  of  phone 

I  he  White  House  Science 

aware  of  a  letter  that 

of  each  Senator  signed 

Science  and  Technology 


W 
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Mr.  President 
ber  of  contacts 
ments  made 
know  there  hav^ 
calls  made  by 
Adviser,  and  I 
is  on  the  desk 
by  Frank  Press 
Adviser. 

The  argimieiit  made  by  Dr.  Press  Is 
that  the  amendment  would  effectively 
preclude  all  coatacts  between  dissidents 
and  visiting  U.S.  scientists. 

The  aim  of  t  tils  amendment  Is  to  in- 
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crease,  not  shut  off,  international  scien- 
tific collaboration.  The  measure  does  not 
foreclose  the  options  of  the  nation  In 
question:  to  the  extent  the  nation  in 
question  abides  by  reasonable  human 
rights  provisions,  for  example  by  allow- 
ing its  qualified  scientists  to  attend  an 
International  congress  held  In  the  coim- 
try  in  question,  there  will  be  no  dfiBculty. 

Even  in  the  unfortunate  event  that 
there  exists  an  ongoing  pattern  of  human 
rights  violations,  citizens  of  the  United 
States  can  always  visit  the  foreign  coun- 
try, but  with  personal  funds  or  fimds 
provided  by  the  foreign  country,  not  U.S. 
taxpayers'  funds. 

Dr.  Press'  argument  is  premised  on  the 
supposition  that  scientist-to-scientist  in- 
teraction with  dissidents  takes  place  un- 
officially. Although  these  contacts  are 
Important,  there  is  evidence  that  suggests 
they  take  place  far  too  infrequently. 

It  is  not  uncommon  in  the  Soviet 
Union  for  its  police  or  KGB  to  harass 
American  citizens  who  attempt  to  meet 
with  "Refuseniks,"  Soviet  Jews  who  have 
been  refused  permission  to  emigrate  to 
Israel,  and  other  dissidents.  As  Rabbi 
Weinberg  of  Washington,  D.C.,  reported 
in  the  Washington  Post,  his  group  was 
often  followed,  detained,  and  arrested  on 
trumped-up  charges. 

Only  yesterday,  two  American  report- 
ers from  the  New  York  Times  and  the 
Baltimore  Sun  were  formally  accused  of 
civil  slander,  as  reported  in  the  Post  to- 
day: 

The  two  journalists  said  they  believe  the 
allegations  must  stem  from  separate  articles 
each  filed  in  late  May  about  an  unusual  con- 
fession by  a  well-known  Georgian  dissident 
leader  that  was  televised  nationally. 

Is  it  a  crime  to  report  an  activity  that 
was  shown  on  TV? 

Under  conditions  of  constant  intimi- 
dation with  scare  tactics  and  outright 
threat,  I  question  whether  very  many  of 
our  scientists  are  willing  to  risk  incurring 
the  wrath  of  their  "host"  and  visit  the 
dissidents. 

This  very  issue  was  raised  in  the 
monthly  report  of  the  Federation  of 
American  Scientists  in  1976.  Not  only 
did  the  article  raise  the  question  of 
coercion  by  the  U.S.S.R.,  it  indicated  that 
research  agencies  of  our  Government 
never  encourage,  and  often  discourage, 
U.S.  scientists  from  meeting  with  Soviet 
scientists  who  were  unpopular  with  the 
regime. 

The  article  Includes  excerpts  from  in- 
structions provided  to  our  scientists  by 
various  agencies.  For  example:  "While 
HEW  has  no  policy  to  either  encourage 
or  discourage  U.S.  exchange-scientists 
who  may  •wish  to  meet  with  Soviet 
scientists  of  any  political  or  ethnic 
minority  group,  we  must  be  assured  that 
their  primary  objective  in  participating 
in  the  program  is  productive  scientific 
work."  So  I  do  not  suggest  we  are  en- 
couraging with  the  use  of  Federal  funds 
contacts  with  dissidents. 

The  Department  of  Transportation  would 
certainly  not  discourage  such  contacts  in 
principle  as  we  feel  that  they  are  largely  a 
matter  of  personal  choice  and  judgment  .  .  . 
we  believe  we  have  the  obligation  to  Inform 
the  Bclentlsta  fuUy  lest  they  Inadvertently 


engage  In  activities  Inimical  to  the  objectlTes 
of  the  cooperative  effort  .  .  . 

The  National  Science  Foundation  re- 
sponded that: 

We  have  no  desire  to  exert  pressure.  How- 
ever, we  do  feel  we  have  an  obligation  to 
Inform  American  participants  of  relevant 
Soviet  laws  and  conditions.  This  reduces  the 
risk  that  they  might  engage  In  activities 
which  would  unintentionally  adversely  affect 
the  cooperative  program  and  personal  ob- 
jectives. 

The  Senator  from  Kansas  believes  our 
Oovemment  is  not  doing  nearly  enough 
to  further  the  informal  contacts  that  are 
so  highly  valued  by  the  foreign  scientists 
who  are  not  free  to  participate  in  the 
"official"  scientific  meetings.  He  is  aware 
of  that  particular  argument. 

There  is  also  the  report  that  there  is  no 
support  for  this  amendment  in  the 
scientific  community. 

We  have  discussed  these  issues  at 
length  with  a  prominent  group  of  con- 
cerned citizens,  the  National  Conference 
on  Soviet  Jewry,  and  they  fully  support 
this  amendment.  Moreover,  a  recently 
released  Soviet  refusenik,  scientist,  Dina 
Beilin,  who  has  been  touring  American 
universities,  has  informed  us  that  the 
scientists  she  has  spoken  to  also  are  be- 
hind this  proposal.  I  also  emphasize  that 
Ms.  Benin's  assessment  of  Soviet  dissi- 
dents is  that  many  of  them  also  encour- 
age a  firm  response,  of  the  kind  we  are 
proposing,  in  dealing  with  the  Soviet 
Union. 

We  have  information,  as  I  have  sug- 
gested, that  the  administration  opposes 
the  amendment.  Yesterday  we  witnessed 
rather  intensive  effort  by  the  White 
House  science  adviser  in  opposition  to 
the  amendment. 

We  are  also  informed  that  the  Na- 
tional Academy  of  Sciences,  the  Amer- 
ican Association  for  the  Advancement  of 
Science,  and  the  NIH  are  informing  in- 
terested parties  that  they  oppose  the  bill. 

I  do  not  quarrel  with  these  agencies 
and  organizations  that  disagree  with  my 
position,  but  I  would  have  hoped  they 
would  have  given  me  an  opportunity  to 
present  my  views  in  a  public  forum. 

Until  late  yesterday  afternoon,  the 
final  draft  of  this  amendment  was  not 
available;  but  in  early  afternoon  we  had 
Senators  being  called  by  people  saying, 
"We  are  opposed  to  the  amendment." 
The  Senator  from  Kansas  did  not  even 
know  what  the  amendment  contained  at 
that  point.  So  I  cannot  understand  on 
what  basis  they  reached  the  decision  to 
oppose,  especially  since  such  policy  de- 
cisions in  these  organizations  usually  re- 
quire, as  I  understand  it.  polling  a  large 
number  of  people  in  Washington  and 
elsewhere. 

It  really  does  not  matter  to  the  Sen- 
ator from  Kansas  how  many  interested 
parties  oppose  the  amendment.  As  far  as 
I  understand  the  amendment,  it  is  fair; 
it  is  measured ;  it  is  focused,  and  it  has  a 
reasonable  chance  to  make  a  difference 
for  citizens  suffering  at  the  hands  of 
totalitarian  regimes. 

Who  would  be  so  bold,  so  insensitive, 
so  arrogant  as  to  support  a  scientific 
activity  of  a  foreign  country  that  serves 
as  a  mechanism  by  which  human  rights 


are  repressed?  I  ask  you  to  consider 
whether  the  American  taxpayer  would 
want  its  Government  to  directly  sub- 
sidize an  activity,  were  it  known  that 
there  have  been  clear  violations  of  hu- 
man rights. 

I  am  naturally  disappointed  that  some 
agencies  of  Government  and  a  large  seg- 
ment of  the  organized  scientific  com- 
munity apparently  do  not  support  this 
amendment.  But  I  seek  support  now  for 
himian  rights  from  a  much  larger  con- 
stituency, the  American  public. 

As  I  said  at  the  outset,  while  I  am  now 
introducing  the  amendment,  I  do  not 
know  how  far  I  can  pursue  it,  because 
it  might  be  misunderstood.  It  is  offered 
in  the  spirit  of  assisting  c(x>peration,  not 
to  discourage  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Senator 
from  Kansas.  The  Senator  from  Kansas 
has  mentioned  that  there  is  a  program 
of  scientific  exchange  with  the  Soviet 
Union.  As  a  matter  of  fact,  there  is  scien- 
tific exchange  with  other  eastern  Euro- 
pean countries,  Latin  American  coun- 
tries, and  just  about  half  of  the  world's 
nations  at  the  present  time. 

The  Senator  from  Kansas  has  indi- 
cated that  he  wants  this  primarily  di- 
rected toward  the  Soviet  Union,  and  he 
made  his  case  and  statement  along  those 
Unes.  I  am  opposed  to  it  as  it  applies  to 
the  Soviet  Union,  but  I  am  (w>posed  to  it 
generally  as  an  amendment,  because, 
as  we  will  see  in  a  few  minutes,  it  has 
broad  implications  for  other  nations 
around  the  world  that  have  and  sponsor 
scientific  inquiry. 

We  should  make  no  mistake  about  it; 
the  amendment  does  not  target  just  the 
Soviet  Union.  The  way  it  is  drafted,  on 
the  face  of  it,  it  has  broad  implicaticms 
in  terms  of  scientific  exchanges.  The 
NSF  had  about  1,100  exchanges  between 
the  United  States  and  the  Soviet  Union 
last  year.  I  do  not  intend,  although  I 
will  supplement  my  remarks,  to  discuss 
now  in  detail  the  advantages  that  have 
been  attained  in  terms  of  health  and 
humanitarian  needs.  An  important  case 
can  be  made  as  well  for  the  merits  of  ex- 
changes in  terms  of  benefits  to  Ameri- 
can industry,  but  I  do  not  intend  here  to 
argue  that  case  about  technology,  al- 
though it  has  been  referred  to  by  the 
Senator  from  Kansas. 

One  of  the  prime  reasons,  which  is 
admitted  by  the  Senator  from  Kansas, 
on  the  issue  of  why  the  National  Science 
Foundation  supports  scientific  exchange, 
is  a  very  sound  one,  and  is  deeply  rooted, 
I  think,  in  the  American  political  ethic. 
That  is  that  the  most  powerful  influence 
we  can  have  is  through  mdividual  acts 
of  conscience. 

Surely,  there  are  formal  exchanges 
with  the  Soviet  Union,  but  it  is  a  much 
more  powerful  factor  in  raising  the  issue 
of  human  rights  when  individual  scien- 
tists, as  a  matter  of  conscience,  object, 
because  of  discrimination  on  the  basis 
of  political,  religious,  racial,  or  any  other 
type  of  discrimination.  This  has  been 
recognized  in  the  scientific  community, 
and  demonstrated  in  the  recent  past. 


rmvmuFccf/ 


19196 


CONGRESSIONAL  RECORD  — SENATE 


There  are  important  scientists  in  this 
country  who  believe  that  the  way  to 
carry  on  the  flght  for  human  rights  is 
to  travel  to  the  Soviet  Union,  face  their 
Soviet  colleagues  across  the  table,  and 
Indicate  to  them  their  great  concern 
about  violation  of  human  rights.  The 
scientists  who  have  traveled  to  the  So- 
viet Union  and  visited  with  such  dis- 
tinguished scientists  as  Levich  and  Orlov 
and  a  number  of  other  dissidents,  just  in 
the  Soviet  Union,  have  been  able  to  be  a 
window  to  the  West  in  terms  of  scientific 
exchange,  and  are  able  to  come  back  to 
the  United  States  and  talk  from  first- 
hand Impressions  about  violations  of  hu- 
man rights.  It  seems  to  me  that  the  value 
of  that  kind  of  effort  would  be  completely 
lost  with  the  adoption  of  the  amendment 
of  the  Senator  from  Kansas. 

If  we  are  interested  in  achieving  what 
the  Senator  from  Kansas  wants  to  do  In 
terms  of  putting  pressure  on  the  Soviet 
Union — because  the  Senator  from  Kan- 
sas implies  that  all  we  have  to  do  is  pass 
this  amendment  and  the  Soviet  Union 
will  change  its  policy  with  regard  to  dis- 
crimination—I  do  not  think  that  argu- 
ment is  convincing  to  any  Senator  at 
this  time,  when  we  look  over  the  results 
of  our  efforts  to  bring  about  a  change  in 
the  structure  of  the  social  fabric  of  the 
Soviet  Union. 

Why  does  not  the  Senator  from  Kansas 
say.  "Let's  cut  off  the  shipment  of  Kansas 
wheat  to  the  Soviet  Union?"  He  talks 
about  cutting  back  on  scientific  ex- 
change, but  when  it  comes  to  considering 
jobs  in  Kansas,  and  the  billions  of  dollars 
worth  of  Kansas  wheat  and  other  agri- 
cultural products  that  go  to  the  Soviet 
Union,  he  is  silent.  If  you  want  to  talk 
about  something  that  will  have  an  im- 
pact, let  us  talk  about  something  else 
that  will  have  one.  Why  talk  about  the 
1.100  scientists  who  want  to  go  to  or  from 
the  Soviet  Union?  If  you  want  to  take  a 
bite  out  of  the  apple,  take  it  where  it  may 
have  some  impact. 

I  will  be  interested  to  hear,  when  the 
the  agricultural  authorization  comes  up, 
whether  this  amendment  will  be  offered 
on  that. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  If  I  may  finish  my 
thought. 

The  amendment  says  the  National  Sci- 
ence Foundation  will  prescribe  regula- 
tions. How  will  they  get  the  information 
on  whether  a  certain  scientist  goes  or 
does  not  go  to  the  conference?  Is  the 
Soviet  Union  going  to  say  why  or  whether 
a  certain  scientist  does  not  go  to  the  con- 
ference? Is  the  Director  of  the  National 
Science  Poimdatlon,  sitting  here  in 
Washington  going  to  know  whether  that 
fellow  is  or  is  not  sent?  What  about  the 
exchanges  when  the  administration  is 
waging  an  important  battle  in  terms  of 
human  rights  in  Argentina?  Does  this 
foreclose  the  opportimlty  for  scientists  to 
go  to  Argentina?  What  about  Iran, 
Korea,  a  number  of  Latin  American 
countries,  or  any  of  the  Eastern  Euro- 
pean countries?  I  will  look  forward  to 
the  coQunents  of  the  Senator  from  Kan- 
sas on  those  points. 

At  this  point,  Mr.  President,  I  request 
that   the   full   text   of   my   prepared 
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Senator  Edwaro  M.  Kenmzsy 
)p  Scientific  Cooperation  and 


Rio  its 

Mr.  Presldi  nt,  I  strongly  oppose  the 
amendment  p  roposed  by  the  Senator  from 
Kansas.  It  wi  uld  bar  the  use  of  National 
Science  Pounlatlon  funds  to  support  the 
travel  of  U.^  scientists  aboard,  unless  a 
determination  has  been  made  by  the  director 
of  the  N.S.P.  that  the  host  countries  have 
not  denied  ai  yone  the  opportunity  to  par- 
ticipate m  th!  activity  because  of  rellgloxis, 
ethical,  cultui  il  or  political  views. 

The  amendfnent  obviously  affects  scien- 
tific exchangee  with  the  Soviet  Union.  But 
it  could  also  aRect  NSP-sponsored  exchanges 
with  17  other  countries,  including  Argentina 
and  Brazil,  >oland  and  Romania,  Saudi 
Arabia  and  In  n,  Burma  and  Korea — to  name 
only  a  few. 

No  one  on  this  floor  will  question  that 
there  are  hu  nan  rights  problems  in  the 
Soviet  Union,  as  well  as  in  other  countries. 
Of  course  ther  s  are. 

No  one  on  this  floor  will  question  that 

there  are  oco  isions — too  many  occasions 

when  scientla  ts  are  unable  to  leave  their 
countries  and  attend  International  meetings. 
Of  course  ther  ^  are. 

We  are  all  c  sncerned  about  human  rights. 
But  is  the  w  ly  to  further  these  rights  to 
deny  our  sclei  itists  access  to  scientists  from 
other  countrie !? 

This  is  thi  worst  way  to  further  our 
human  rights  )bjectives. 

The  amend!  lent  denies  the  foreign  victims 
of  discrimination  their  valued  access  to 
American  colleagues— who  can  lend  them 
support,  bring  their  message  to  the  outside 
world,  and  ejiress  solidarity  with  them. 

And  the  amendment  also  denies  American 
scientists  the  opportunity  to  press  their  hu- 
man rights  coacerns  with  the  authorities  and 
with  their  colleagues  In  foreign  countries. 

American  scientists  have  consistently  dis- 
played respon^blUty  and  concern  for  human 
rights  world\*de.  But  American  scientists 
see  that  this  inendment  will  hurt,  not  help 
these  Importabt  efforts.  In  the  "Review  of 
US/USSR  Inta^cademy  Exchanges  and  Rela- 
id  by  the  National  Research 
U.S.  Academy  of  Sciences,  a 
'tlcipants  in  this  program  ex- 
Inlon  that  "Soviet  isolation 
intact  would  lead  to  the  worst 
Soviet  dissidents." 
of  the  recent  trial  of  Soviet 
physicist  Yurlj  Orlov,  some  American  scien- 
tists understandably  postponed  their  sched- 
uled travel  to!  the  Soviet  Union.  Others  are 
continuing  to  participate— believing  that  in 
the  longer  term,  dialogue  and  contacts  will 
better  suopor;  the  causes  of  science  and 
human  rights. 

I  respect  the  "e  individual  decisions  of  con 
believe  that  each  in  its  own 
mportant  effects. 

Nor  shou'd  ire  forget  that  those  programs 
in  which  our  a  lientlsts  participate  have  con- 
siderable pronlse  for  the  advancement  of 
"nowledge  an<J  solution  of  world  problems. 

In  the  medl  :al  field,  for  example,  we  have 
tested  new  cai  cer  drugs  and  conducted  im- 
portant expert  nents  on  heart  diseases,  Join- 
ing the  resourc  es  and  ideas  of  both  countries. 

Many  of  ou  jonstltuents,  in  Massachusetts 
and  in  other  S  ates.  have  sought  and  received 
free  attentlor  in  the  USSR  for  an  eye 
disease — retlnl  ;18  pigmentosa — for  which  the 
Soviets  have  developed  an  experimental 
treatment. 
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In  many  other  i  ireas,  such  as  electrometal- 


physics.  and  earthquake 
Soviets  have  outstanding 
scientists  or  expedience  relevant  to  U.S.  in- 
terests. U.S.  agencies  are  working  to  assure 
a  real  balance  of)  benefit  and  reciprocity  of 
access  under  the^  programs. 

Some  might  aitue  that  the  Soviets  gain 
U.S.  technology  tt  ey  need  and  thus  will  make 
quick  concessions  if  we  only  exert  pressure. 
But  United  Sta  es-Sovlet  cooperation  In 
science  and  techn  Jlogy  is  in  humanitarian  or 
non-sensitive  fieli  Is  and  Is  oriented  to  theo- 
retical, not  applle  1  work.  It  contributes  only 
marginally  to  prea  sing  Soviet  economic  needs. 
Most  U.S.  science  and  technology  Involved  in 
our  exchanges  is  soon  published  and  freely 
available,  in  contiast  to  much  Soviet  science 
and  technology  which  would  be  imavallable 
in  the  absence  of  sxchanges  between  our  two 
countries.  The  ;)rospect  of  curtailed  ex- 
changes cannot  be  a  consideration  great 
enough  to  force  the  Soviet  Government  to 
change  its  basic  1  eternal  policies. 

Trade  with  western  Europe  and  Je4>an,  as 
well  as  the  Unite(  I  States,  is  much  more  im- 
portant to  the  So'  let  economy  than  coopera- 
tion In  science  am  1  technology.  If  the  Senator 
from  Kansas  bell  sves  we  should  exert  pres- 
sure on  scientific  exchanges,  would  he  not 
also  propose  to  iirlthhold  grain  sales  from 
the  United  Statei,  not  least  from  his  home 
State,  to  the  Soviet  Union?  Why  doesn't  he 
make  the  case  that  the  Soviet  Government 
needs  grain  impoi  ts  and  would  offer  conces- 
sions to  get  them  > 

For  my  part.  I  believe  the  Soviets  would 
simply  tighten  th  sir  belts:  whether  the  issue 
is  grains  or  scientific  exchanges,  their  vital 
Interests  are  not  i  it  stake.  At  the  same  time. 
Soviet  advocates  af  confrontation  with  the 
U.S.  would  have  (ne  more  argument  to  use 
against  the  advccates  of  cooperation  and 
detente.  It  is  Isss  spectacular,  but  our 
effectiveness  must  depend  on  patient,  longer- 
term  efforts  to  d;  aw  the  Soviet  Union  Into 
constructive  rela  ionshlps,  not  to  push  it 
back  into  the  col«   war. 

If  adopted,  th  s  amendment  would  not 
only  Jeopardize  scientific  cooperation  with 
the  Soviet  Union.  It  would  Jeopardize  scien- 
tific cooperation  with  any  country  alleged 
to  prevent  "parti  :lpatlon"  by  its  scientists 
in  international  programs  on  religious,  ethi- 
cal, cultural  and  aolltlcal  grounds.  Does  the 
Senator  from  Kan  sas  suggest  that  we  should 
end  scientific  cocperatlon  with  Iran?  With 
Saudi  Arabia?  ^  1th  Brazil?  With  Korea? 
Scientific  programs  with  these  countries 
would  be  Just  as  much  Jeopardized  as  those 
with  the  Soviet  Union. 

The  United  States  has  historically  been  a 
world  leader  in  the  promotion  of  free  and 
open  scientific  exchange.  We  have  long  given 
our  scientists  greit  freedom  to  pursue  their 
endeavors,  and  Sovernment  support  has 
made  p>ossible  unparalleled  advances.  It 
would  be  turning  the  clock  back  to  decline 
to  support  U.S.  c  tlzens  proposing  scientific 
activities  in  such  and-such  a  country  with- 
out reference  to  l^e  scientific  merits  of  the 
work  itself. 
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furthering  the  cause  of  human 

amendment  sets   it   back.  Far 

free   and   open   interna- 

among   scientists,    this 

i    it    more    difficult    for 

to  meet  with  their  for- 


ts not  just  undesira- 
le.  How  is  the  NSP 
objectively  and  con- 
scientist  has  been  barred 
for    "religious,    ethical, 
reasons?  It  would  be 
government   were   to 
scientific   cooperation 
in  the  amendment. 

the  proposed  amendment 
accords  as  a  major  test 


of  any  NSP  determination.  An  entire  chap- 
ter of  the  Helsinki  accords,  chapter  4,  Is 
devoted  to  the  need  to  expand  cooperation 
in  science  and  technology,  in  order  to  effect 
"the  improvement  of  the  conditions  of  hu- 
man life."  This  amendment  would  achieve 
the  Helsinki  accords,  and  It  would  run 
counter  to  the  vital  human  rights  provisions 
of  the  final  act  as  well. 

We  cannot  ignore  the  fact  of  increased 
competition  between  the  United  States  and 
the  Soviet  Union.  But  our  obligation  must 
continue  to  be  to  establish  and  expand  areas 
of  cooperation  from  which  we  both  derive 
mutual  benefits.  Science  and  technology  has 
been  one  of  those  areas,  not  only  with  the 
Soviet  Union  but  with  the  17  other  coun- 
tries in  4  continents  who  could  be  affected 
by  this  amendment. 

Mr.  President,  we  must  assure  the  effec- 
tiveness of  our  human  rights  policies  world- 
wide. The  way  to  do  this  is  to  increase  com- 
munication between  Americans,  and  all  of 
our  aspirations  for  a  better  future,  and  the 
people  of  other  countries.  It  is  to  make 
our  contribution  to  basic  human  needs 
throughout  the  world,  by  mobilizing  our 
resources  of  science  and  technology,  as  well 
as  of  humanity.  This  is  not  the  spirit  of 
the  proposed  amendment,  it  Is  the  spirit  of 
the  programs  It  seeks  to  cut. 

The  administration  joins  me  in  strongly 
opposing  this  amendment,  on  grounds  of 
human  rights  and  hviman  needs,  as  well  as 
the  scientific  and  political  Interests  of  oxir 
Nation.  I  wish  to  read  the  text  of  a  letter 
I  received  yesterday  from  Dr.  Frank  Press, 
the  Science  Adviser  to  the  President,  a  copy 
of  which  has  been  provided  to  each  Senator. 

Tre  White  House, 
Washington.  D.C.,  June  26,  1978. 

Dear  Senator:  I  believe  that  Senator 
Dole's  amendment  to  the  NSF  authorization 
would  be  counterproductive  in  aiding 
scientists  in  any  country,  who  are  discrimi- 
nated against  because  of  race  or  religion. 
Americans  attending  international  meetings 
have  been  effective  (in  unpubliclzed,  infor- 
mal ways)  in  establishing  contact  with  such 
scientists,  providing  a  window  to  the  out- 
side world,  and  In  securlnj}  their  attendance 
at  conferences. 

It  is  not  in  the  Interest  of  American  Sci- 
ence and  It  ts  not  helpful  to  the  cause  of 
foreign  scientists  In  difficult  positions  in 
their  own  countries,  to  effectively  cut-off 
American  participation  at  the  international 
meetings  covered  by  Senator  Dole's  amend- 
ment. 

Frank  Press, 
Science  and  Technology  Adviser. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOPF.  Mr.  President,  I  would 
hope  that  the  Senator  from  Kansas,  be- 
fore this  debate  is  over,  would  withdraw 
his  amendment.  There  is  no  more  con- 
sistent supporter  of  human  rights  and 
human  freedom  for  all  peoples  in  the 
Soviet  Union,  especially  those  of  the 
Jewish  faith,  than  the  Senator  from 
Kansas.  I  am  well  aware  of  his  consis- 
tent fight  for  human  rights,  especially 
for  those  of  the  Jewish  faith,  through- 
out the  world.  I  have  shared  a  number 
of  platforms  with  him,  and  I  know  in 
what  esteem  he  is  held  by  all  fighters 
for  freedom  in  this  country  and  aroimd 
the  world. 

However,  I  share  the  fear  that  this 
amendment  would  be  counterproductive. 
One  of  the  problems  we  have  Is  that 
there  are  many  prominent  Jewish  sci- 
entists in  the  Soviet  Union  who  have 


been  cut  off  from  all  scientic  ccmtact 
and  research.  Those  men.  in  every  scien- 
tic field,  being  the  leaders,  have  been 
denied  laboratories,  have  been  denied 
the  right  to  go  to  symposiums  and  to 
enter  into  discussions  with  their  fellow 
scientists,  and  this  is  one  of  the  greatest 
tragedies  to  them,  that  their  great  sci- 
entific knowledge  has  really  been 
aborted. 

One  of  the  purposes  of  the  scientific 
interchanges  which  is  seldom  commented 
on,  and  maybe  rightfully  so,  but  I  think 
we  ought  to  bring  it  out,  is  this:  The 
scientists  who  travel  to  the  Soviet  Union 
from  the  United  States,  irrespective  of 
race  or  creed,  know  no  bar  to  communi- 
cation with  their  fellow  scientists  based 
on  religion. 

They  recognize  their  fellow  scientists 
or  their  achievements  and  accomplish- 
ments and  respect  them  accordingly. 
When  these  scientists  go  to  the  Soviet 
Union  they  do  make  it  a  point  to  visit  the 
Soviet  scientists  of  the  Jewish  faith. 
Many  of  them  meet  at  the  homes  of  the 
scientists  and  have  an  opportunity  for 
discussion  and  run  their  symposia  in  the 
homes  of  these  various  scientists.  This 
gives  the  Jewish  scientists  in  the  Soviet 
Union  an  opportunity  to  have  a  window 
on  the  world  scientific  community. 

It  is  also  a  means  to  encourage  and 
keep  up  the  spirit  of  the  Soviet  Jewish 
scientists,  because  of  the  interchange 
they  have  with  their  fellow  scientists  in 
the  United  States.  It  gives  them  the  feel- 
ing that  they  are  not  forgotten.  It  gives 
them  a  feeling  not  only  of  fraternizing 
with  their  fellow  scientists  but  being 
brought  up  to  date  and  being  kept  up  to 
date  with  scientific  development. 

If  we  cut  off  the  visits  of  American 
scientists  to  the  Soviet  Union  we  would 
completely  cast  the  Soviet  Jewish 
scientist  into  darkness  in  tlie  ability  to 
meet  their  fellow  scientists  throughout 
the  world.  We  would  cut  them  off  com- 
pletely from  the  latest  scientific  knowl- 
edge and  the  latest  scientific  develop- 
ment. 

In  this  way  this  amendment  would  be 
counterproductive. 

I  know  the  sincerity  that  actuates  the 
distinguished  Senator  from  Kansas,  but 
I  do  believe  in  tliis  instance  it  would  be 
counterproductive  and  to  what  he  is  seek- 
ing to  achieve  the  contrary  would  take 
place.  Consequently.  I  hope  that  before 
this  debate  is  over  the  distinguished  Sen- 
ator from  Kansas  will  withdraw  his 
amendment. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  JAVITS.  First,  Mr.  President,  I 
would  like  to  identify  myself  completely 
with  the  views  of  my  colleagues,  Mr. 
RiBicoFF,  respecting  the  standing  in  the 
human  rights  field  of  Senator  Dole,  of 
Kansas.  He  is  preeminent.  He  is  widely 
regarded  as  a  tremendous  advocate  for 
human  rights  and  I  know  that  this 
amendment  Is  motivated  very  deeply  by 
that  feeling. 

When  I  first  read  it  I  must  say  I  said 
to  myself,  "Why  not?  These  are  out- 
rageous people  who  are  suppressing 
other  human  beings,  who  have  signed 
on  the  dotted  line  in  Helsinki  and  then 


immediately  tore  up  the  signature,  who 
are  sentencing  people  to  Siberia,  to 
long  prison  terms."  We  do  not  know  what 
that  meant  for  Solzhenitsyn,  to  be  sen- 
tenced to  Siberia,  because  he  held  up  a 
placard  sajring.  "I  want  to  go  wherever 
I  want  to  go." 

But  upon  consideration.  Mr.  Presi- 
dent, I  realize  exactly  what  my  col- 
leagues have  argued,  that  it  would  be 
counterproductive;  that  we  would  cut 
off  our  own  scientists  from  contact 
with  another  great  reservoir  of  scien- 
tific activity;  that  we  would  tend  to 
isolate  more  the  scientists  in  the  So- 
viet Union,  and  that  if  there  is  going  to 
be  some  new  enlightenment  in  terms  of 
human  rights  in  the  Soviet  Union,  the 
tremendous  agents  of  that  enlightenment 
will  be  these  very  people  whom  we 
would  be  cutting  off.  As  we  saw  in  the 
figures  on  Jewish  emigration  from  the 
Soviet  Union,  they  can  turn  the  valve 
on  or  they  can  turn  it  off.  The  answer 
would  be  that  they  would  simply  turn 
it  off  and  take  the  position  that  if  they 
cannot  choose  the  scientists  who  are 
to  go,  none  will  go.  We  will  have  a 
period  of  a  freeze  as  far  as  the  world  is 
concerned. 

I  have  one  last  thing  to  mention 
which  comes  from  my  experience  as  a 
member  of  the  Foreign  Relations  Com- 
mittee for  a  very  long  time. 

It  is  hard  for  us  to  understand  it  in 
this  coimtry,  but  this  is  a  very  am- 
bivalent struggle  which  we  are  waging 
with  the  Soviet  Union  and  the  world. 
The  fact  is  that  on  the  one  hand  we 
have  to  be  firm  and  strong  when  it 
comes  to  efforts  to  subvert  other  coun- 
tries by  sending  in  Cubans  who,  for  all 
practical  effect,  are  mercenaries;  and 
to  efforts  to  imdermine  world  peace 
and  stability  by  feeding  arms  into  Iraq, 
Libya,  and  other  countries.  And  at  the 
same  time  we  have  to  negotiate  about 
SALT,  we  have  to  have  scientific  inter- 
change, we  have  to  have  any  other  in- 
terchange which  the  Soviet  Union  will 
allow  us  to  have,  even  though  if  one 
were  following  a  strict  and  consistent 
standard,  one  would  say  they  have 
richly  earned  and  deserved  to  be  abso- 
lutely immunized  as  far  as  the  world  is 
concerned;  we  ought  to  have  nothing 
to  do  with  them,  considering  what  they 
have  done  to  human  beings  and  human 
rights  by  the  millions,  let  alone  to  the 
dissidents  we  know  about  so  well. 

But  that  is  not  the  kind  of  a  world  in 
which  we  live.  We  all  know  that,  prob- 
ably, as  the  decades  go  on,  the  Soviet 
Union  will  remain  the  system  it  is,  I  say 
to  my  colleague.  I  doubt  very  much  that 
the  system  will  change.  What  wUl  change 
will  be  the  ability  to  see  what  is  hap- 
pening in  the  system. 

What  costs  us  so  much,  both  in  con- 
cern and  inhibition  to  really  liberate 
from  the  world  poverty  and  want  which 
all  of  us  want  to  do,  and  in  arms  cost — 
which  is  what  this  budget  is  all  about, 
their  beating  us  over  the  head  so  far, 
with  the  American  i}eople  seeing  that 
very  clearly — is  that  we  do  not  see  what 
is  going  on  there.  Suddenly,  on  a  Wed- 
nesday morning  there  can  be  a  change 
in  leadership,  a  change  in  policy,  and 
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God  knows  what  can  happen  by  12 
o'clock  that  day.  So  we  have  to  be  pre- 
pared for  the  worst  case  always.  And 
yet  at  one  and  the  same  time  we  have 
to  do  our  utmost  to  try  to  alleviate  the 
situation.  The  only  hope  will  be  when 
the  Soviet  Union  is  open  to  the  sky. 
Eisenhower  coined  that  idea.  That  is 
going  to  be  the  only  hope. 

I  deeply  believe  that  these  very  men, 
who  we  might  inhibit  by  this  amend- 
ment— considering  the  obtuseness  of  the 
people  who  run  the  Kremlin,  from  see- 
ing the  Western  world,  the  Japanese 
world,  whatever  world  is  an  enllr'^'fn- 
ing  world — may  be  the  very  people  d 
their  successors  who  will  be  the  ones  i 
open  it  up  so  we  can  see. 

I  really  believe  deeply,  and  I  hope  the 
Russians  hear  this,  that  we  are  not  try- 
ing to  change  their  system.  We  are  not. 
It  is  gone.  That  is  it.  But  we  want  to 
open  their  system  so  we  know  as  much 
about  that  system  as  we  know  about  our 
own,  and  as  they  know  about  their  own. 
That  is  the  fundamental  foreign  policy 
rationale. 

I  join  my  colleague,  Mr.  Ribicoff, 
who  I  believe  has  made  a  very  fine  state- 
ment on  this  matter,  in  keeping  that 
understanding  of  the  motivation  of  the 
Senator  from  Kansas,  and  honoring  it. 

I  felt  the  same  way  when  I  first  looked 
at  It.  I  said.  "Why  not.  the  rascals.  Look 
what  they  are  doing  to  these  scientists." 
Yet  It  would  be  counterproductive  and 
would  not  work  out.  and  is  not  in  pur- 
suance of  a  line  of  policy  which  ought 
to  be.  In  forelen  policy  terms,  our  policy 

I  believe  this  debate  has  been  very 
constructive  and  very  useful,  but  I  very 
much  hope  that  the  Senator  will  con- 
sider the  withdrawal  of  his  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  appre- 
ciate the  views  of  the  distinguished  Sen- 
ator from  Connecticut,  the  distinguished 
Senator  from  New  York,  and  the  distin- 
guished Senator  from  Massachusetts.  I 
would  only  reassure  all  my  colleagues 
that  I  believe  this  is  a  matter  of  grave 
concern.  We  can  reach  different  conclu- 
sions. 

As  a  member  of  the  Committee  on  Sec- 
urity and  Cooperation  in  Europe,  and 
having  had  the  opportunity  to  visit  Bel- 
grade twice  in  the  past  12  months.  I  have 
tried  to  have  some  impact  with  the  Rus- 
sian representatives  there  about  those 
who  were  held  against  their  will  In  the 
Soviet  Union;  those  who  seek  to  emi- 
grate; those  who  seek  to  communicate. 
Having  spent  many  hours  listening  to 
witnesses  in  our  committee  hearings, 
and  having  spent  many  months  trying 
to  determine  how  to  come  to  grips  with 
this  one  particular  problem,  it  seemed 
to  this  Senator  that  the  question  ought 
to  be  raised,  as  I  said  last  night  and 
again  this  morning,  but  how  far  it  is 
pursued  Is  a  determination  I  will  make 
In  Just  a  few  minutes. 

I  think  the  question  should  have  been 
raised.  I  believe  we  have  to  address  It. 
It  is  not  enough  to  stand  up  and  talk 
about  Kansas  wheat.  If  there  comes  a 
time  when  somehow  Kansas  wheat  is 
involved  in  human  rights.  I  will  be  with 


the  Senator  rom  Massachusetts  voting 
on  the  side  of  human  rights. 

What  we  a  re  talking  about  is  the  ex- 
penditure of  ^xpayer  funds.  That  is  all 
we  are  talkir  g  about.  I  recognize  scien- 
tific commurlty's  interest  in  how  its 
scholarly  pur  luits  will  be  funded.  We  do 
not  suggest  tiey  cannot  go  abroad.  We 
are  suggesting  that  it  might  be  neces- 
sary to  supi  ort  travel  with  personal 
funds  where  i  here  are  human  rights  vio- 
lations; that  ive  ought  to  follow  the  Hel- 
sinki Final  Ait. 

I  might  say  as  a  RepubUcan  that  Pres- 
ident Ford  took  a  great  deal  of  heat 
when  he  sigr  ed  the  Helsinki  Final  Act 
in  1975. 

There  are  i  nany  who  felt  that,  some- 
how. Preside  It  Ford  had  caved  in  to 
pressures  f ro  n  the  Soviet  Union,  that 
we  had  given  up  too  much,  that  we  had 
really  destroj  ed  the  hopes  of  millions  of 
people  in  the  world,  who  thought  they 
might  see  fre  ;dom  and  liberty  down  the 
road.  I  suggist  that  this  is  a  matter 
that  concern;  the  Senator  from  Kan- 
sas. I  know  t  concerns  every  Senator. 
How  do  we  come  to  grips  with  this 
problem? 

Maybe  we  cannot  change  the  Soviet 
system.  I  am  lonvinced  that,  as  the  Sen- 
ator from  N<  w  York  said,  we  probably 
cannot.  But  i  /e  all  sign  letters— I  think 
I  signed  on(  yesterday — addressed  to 
Russian  orgs  nizations  about  Mr.  Sle- 
pak.  Every  dt  y  we  try  to  figure  out  how 
to  put  press  ire  on  the  Soviet  Union, 
not  for  any  a  dvantage,  but  so  that  they 
will  treat  pejple  as  we  might  in  this 
country.  May  dc  that  approach  is  wrong, 
maybe  we  1  ave  been  deceiving  our- 
selves. 

Mr.  KENN3DY.  Just  on  that  point, 
did  I  undersi  and  that  the  Senator  was 
going  to  offe  •  an  amendment  like  this 
on  Kansas  wfceat  when  the  agricultural 
appropriatioils  are  up?  He  draws  a  dis- 
tinction between  the  taxpayers'  money 
being  paid  and  the  dollars  coming  to 
this  country  from  agricultural  exports. 
Do  we  draw  the  line  on  human  rights 
there,  say  it  is  OK  on  wheat  sales,  but 
not  on  taxpayers'  dollars?  I  am  trying 
to  understan(  I  the  thinking  of  the  Sen- 
ator from  Kansas,  so  we  understand 
whether  this  is  a  serious  proposal  or 
not. 

Mr.  DOLI  .  It  is  a  very  serious 
proposal. 

Mr.  KENN:  ;dy.  I  am  not  quite  clear 
about  whethe  r  the  Senator  indicated  he 
was  going  to  offer  such  an  amendment 
on  the  agricu]  tural  appropriations. 

Mr.  DOLE.  It  might  be  an  appropri- 
ate place  if  we  find  in  that  bill  that 
there  are  Peieral  funds  going  to  the 
Soviet  Union  that  our  tax  dollars  are 
being  used  tc  ship  wheat  or  permitting 
them  to  buy  wheat  on  preferential  cred- 
it terms.  Th^  might  be  an  appropriate 
amendment.  3ut  I  think  that  begs  the 
question. 

Mr.  KENIiEDY.  Does  the  Senator 
mean  there  s  a  difference — If  we  are 
making  mom  y  privately,  we  say  that 
we  can  sacril  ce  human  rights  in  those 
circumstanced  when  private  industry  is 
doing  It,  but  that  is  where  the  Senator 
draws  his  lltie  about  how  committed 


Mr.  DOLE.  Iti 
the  Senator  to 
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we  are  to  humai  i  rights?  I  am  just  try- 
ing to  understand. 

would  be  difficult  for 
Understand,  but  I  sug- 
gest this:  We  are( talking  today 

Mr.  KENNEDY.  I  think  I  do  under- 
stand. That  is  Kvhy  I  am  making  the 
point. 

Mr.  DOLE.  We  are  talking  about  the 
National  Science  Foundation.  We  are 
talking  about  appropriating  money  to 
pay  for  the  trav  ;1  expenses  of  American 
scientists  going  ill  .over  the  world — the 
Senator  said  30  countries.  It  is  not  just 
aimed  at  the  So\  let  Union.  It  could  hap- 
pen in  Israel  if  somehow  they  did  not 
comply.  So  it  is  not  just  aimed  at  the 
Soviet  Union. 

I  believe  that :  f  any  thing  violates  the 
Helsinki  Accordii,  whether  it  relates  to 
agriculture,  sciei  ice,  education,  or  what- 
ever, we  ought  o  have  the  same  rules 
apply.  I  am  wil  ing  to  make  the  same 
rules  apply. 

I  have  great  r  ;spect  for  all  those  who 
have  spoken  this  morning.  I  have  raised 
the  question,  and  I  hope  it  has  been  prop- 
erly raised  in  ai  effort  at  least  to  alert 
my  colleagues  ai  id  those  who  may  have 
an  interest  in  tils  one  small  area.  We 
are  talking  aboi  t  the  rights  of  human 
beings,  l^e  rights  of  one  human  being 
are  important. 

I  would  hope  that,  having  made  the 
point  and  havins  tried  to  present  in  a 
fair  and  objective  way  what  the  Sena- 
tor from  Kansas  views  as  the  argument, 
the  American  pe  )ple  who  have  a  concern 
will  now  focus  on  this  problem  and,  per- 
haps, between  nc  w  and  the  time  we  have 
the  appropriatiofi  bill  for  NSF.  we  will 
have  more  information,  more  under- 
standing, and  a  fetter  grasp  of  the  prob- 
lem. 

I  suggest  that 
to  be  a  great  deal 


henitsyn  said  at 
on  the  giving  end 


there  is  probably  going 
of  activity  in  the  Senate 
now,  because  of  i  he  two  American  news- 
men who  have  be  en  detained  by  the  Rus- 
sians and  who  ha  ve  to  go  to  court.  We  are 
going  to  deplore  that,  as  we  should.  We 
are  going  to  s  iggest  that  something 
ought  to  be  don( .  Again,  we  are  dealing 
with  somebody  w  ho  does  not  receive  pri- 
vate funds.  So  ibout  all  we  can  do  is, 
maybe,  is  make  s  n  exchange  or  work  out 
some  other  deal. 

Here  we  are  considering  expenditure  of 
Federal  funds,  tajxpayers'  money.  Rather 
than  wringing  our  hands  about  how  to 
make  the  Soviets  understand — as  Solz- 
Harvard,  we  are  always 
We  give  too  much  to 
the  Russians.  Thiey  accept  that,  but  they 
do  not  understan  i  it. 

Having  made  t  le  point  and  having  lis- 
tened to  the  suggestions  of  the  Senator 
from  New  York  and  the  Senator  from 
Connecticut,  I  withdraw  the  amendment. 

The  PRESmiko  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendmei  it  was  withdrawn. 

Mr.  JAVrrs.  I  thank  the  Senator  very 
much.  I  know  it  Is  hard  for  the  Senator 
to  do  this.  He  wi  11  have  many  other  op- 
portunities to  muke  the  same  point,  but 
I  really  think  it  is  well  advised  and  I  am 
very  grateful  to  him.  It  adds  to,  rather 
than  substracts  f  rom.  his  own  reputation 
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for  stalwart  advocacy  with  respect  to  to  aid  the  handicapped,  initiated  by  the  mittee  each  year  with  their  consideration 
human  rights.  House  Committee  on  Science  and  Tech-  of  National  Science  Foundation  appro- 
Mr.  President,  while  I  have  the  floor,  nology.  This  panel  thoroughly  investi-  priations  often  completed  in  advance  of 
may  I  make  one  observation?  gated  the  progress  of  our  Nation  in  re-  enactment  of  the  authorization  measure 

The     PRESIDING     OFFICER.     Who  search  programs  to  aid  the  handicapped.  Out  of  respect  for  my  colleagues,  Mr. 

yields  time?  and  found  these  programs  to  be  critically  President — though    I    am    the    ranking 

Mr.  JAVITS.  Will  the  Senator  yield  deficient  in  scope  and  impact.  Science  RepubUcan  member  of  the  committee, 

me  2  minutes?  and  Technology   Committee   Chairman  Senator   Schwaeiker   has  richly   earned 

Mr.  KENNEDY.  I  shall  yield  that  in  Olin  Teague  has  advocated  a  concerted  that  support  and  respect  on  my  part- 
just  1  minute,  if  I  may.  effort  to  better  utilize  our  scientific  and  I     shall     refrain     from     offering     this 

Mr.  President,  I  want  to  express  my  technological  resource  to  serve  our  hand-  amendment.  But  I  wish  to  reiterate  my 

appreciation  to  the  Senator  from  Kansas  icapped  citizens,  based  upon  the  recom-  profound   conviction   about   the   urgent 

for  withdrawing  his  amendment.  I  think  mendations  of  the  panel  r-nd  I.  along  with  need,  if  we  are  really  to  pursue  an  intel- 

he  has   raised   the   important  issue  of  Senators  Williams,  Randolph  and  Staf-  ligent  program,  for  at  least  a  2-year  au- 

human  rights.  I  want  to  say  that  I  appre-  ford,  have  joined  him  through  this  legis-  thorization  every  time  this  matter  comes 

ciate  his  deep  interest  in  this  matter  lation  in  recognizing  and  beginning  to  up. 

and  I  thank  him  for  withdrawing  this  meet  this  need.  The    PRESIDING    OFFICER.     Who 

amendment  and  for  giving  us  an  oppor-  Mr.  President,  the  managers  of  the  yields  time? 

tunity  to  talk  about  this  issue.  bill,  my  colleagues  from  Massachusetts  Mr.   GLENN.  Will  the  Senator  yield 

I  yield  2  minutes  to  the  Senator  from  and  Pennsylvania,  had  come  to  an  agree-  for  1  minute? 

New  York.  ment  with  one  of  the  members  of  our  Mr.  KENNEDY.  I  yield  to  the  Senator 

Mr.    JAVITS.    Mr.    President,    I    am  committee  on  a  i-year  authorization.  I  from  Ohio, 

pleased  to  offer  my  support  for  the  mes-  shall  honor  that  agreement.  I  shall  not  Mr.  GLENN.  I  appreciate  the  Senator 

sage   of   S.   2549,   the   National   Science  try  to  do  anything  about  it.  But  it  has  for  yielding. 

Foundation  Authorization  Act.  This  bill  been  a  longstanding,  deep  conviction  of  Mr.  President,  I  am  particularly  glad 

will  enable  the  exemplary  work  of  the  mine  that  to  enable  the  National  Science  the   Senator   from   Kansas   saw   fit   to 

National  Science  Foundation  to  continue.  Foundation  to  really  do  its  job,  it  has  to  withdraw   his   proposal.   I  do   associate 

and  will  provide  for  some  growth  in  Na-  have  at  least  2-year  authorizations.  I  myself  with  the  remarks  of  the  Senator 

tional  Science  Foundation  programs.  have  come  to  the  floor  this  morning  pre-  from    Massachusetts    and    the    Senator 

Specifically.  S.  2549  authorizes  appro-  pared  to  propose  an  amsndment  that  a  from  New  York, 

priations   of   $934.4    million   to   support  second  year — to  wit.  fiscal  1980 — be  pro-  I   have  had  some  experience  in   the 

the  program  activities  of  the  National  vided  under  an  authorization  of  such  area  of  international  scientific  exchange. 

Science  Foundation  in  fiscal  year  1979.  sums  as  may  be  necessary.  I  really  think  I  think  these  are  consistently  among  our 

This  total  fiscal  year  1979  authorization  that  is  absolutely  inherent  in  an  intelli-  most   productive   contacts,   particularly 

level  is  distributed  as  follows :  gent  and  wise  method  of  management  with  the  Soviet  Union.  I  think  it  would 

Million  and  planning  for  long-term  scientific  re-  have  been  tragic  had  we  seen  fit  to  les- 

Mathematical  and  physical  sciences  search,  which  is  the  business  of  the  NSF.  sen  or  eliminate  these  contacts.  The  sci- 

(plus  engineering)    $266.3  Thus.  Mr.  President.  I  am  extremely  entific  community,  oftentimes,  operates 

ocTnTci^nces   '"^'^  ^'"*'  disappointed  that  the  bill  does  not  pro-  in  a  way  known  only  unto  itself. 

us   Antarctic  program         I      485  vide  for  a  2-year  authorization  for  the  These  contacts  are  on  a  personal  basis. 

Biological,     behavioral,  "and    "social  National  Science  Foundation's  programs.  We  get  insights  into  thinking  in  foreign 

sciences. '. 156.0  This  is  a  critical  element  of  this  legisla-  areas,  particularly  areas  of  those  coun- 

Sclence  education  programs 87.7  tion.  We  should  not  be  reformulating  our  tries  that  are  normally  closed  to  out- 

AppUed  science  and  research  appU-  scientific  research  policies  each  year —  siders.    I    am    particularly    pleased    the 

cations    73.5  policies  that  the  other  committees  do  Senator  from  Kansas  saw  fit  to  with- 

Scientinc  technological  and  interna-  not  have  time  even  to  study  before  they  draw  this.  I  think  it  would  have  been  a 

Prn^r»rn  rtivt^;;;,;o";r;'.;H":;:='^;;;'      ^^'^  appropriate  the  funds.  The  pressure  of  drastic  mistake  had  we  gone  ahead  with 

ment    ^*^*^°P'"^"*  ^"'^  ™*"*ee-      ^^  ^  ^^nual   reauthorizations   leaves   us   too  his  amendment. 

Special  foreign  currency  program              3  0  kittle  time  to  look  at  the  Nation's  long-  I  thank  the  Senator  from  Massachu- 

range  needs  in  science  and  provide  stable,  setts  for  the  time. 

Total 934.4  consistent  programs  to  meet  those  needs.  Mr.  KENNEDY.  I  thank  the  Senator 

TKio  fie^oi  „»„,.  10T0  „.,n,     ••     »•         ,  We  are  losing  the  forest  for  the  trees,  so  from  Ohio.  I  know  that,  as  a  member  of 

^Q??^  SntL^  rliJlt  "i^°<f  fi  **'°''  °\  t°  sPea'^-   by  each   year   reauthorizing  the  Foreign  Relations  Committee  and  a 

fnnr.tcr^vi?  tHo  «?f?          , q^.o'^^'k^"*  evcry  facet  of  the  National  Science  Foun-  Member  who  has  had   a   distinguished 

Sn  le^el  of%884  2  miU  r  T^^^^^^^^  '^""°"   ^"^   forgetting-or   not   having  background  in  science  and  tech^logy, 

th»  .^^ni^^fi  ?L!ff  A               T         .  "ine   for— the  broader  and  significant  he  brings  a  particular  expertise  to  this 

S!  ^inn^H^c  fn  ff .     "^'^'^  ^  ""?„*  PO»cy  questions  with  which  the  Congress  area  and  I  welcome  his  confidence, 

the  reductions  m  real  program  growth  chnnirf  Hp  rnnrpmoH  «»      o<^rT^irT:^T»-^T,    n,      r,       ^     ..    t 

which  would  otherwise  be  caused  by  in-  should  be  concerned.         ^      ^       ^  ^^  Mr.   SCHWEIKER.   Mr^  President.   I 

flation.  and  represents  only  stable  fund-  National  Science  Board  and  the  ask  unanimous  consent  that  Kris  Iver- 

ing  of  the  program  items  authorized  not  scientific  community  have  continuously  son  of  Senator  Hatch's  staff  be  granted 

actual  expansion  of  these  programs  expressed  the  desirability  of  a  2-year  the  privilege  of  the  fioor  during  consider- 

The  bill  allows  for  small  transfers  of  authorization.    Such    an    authorization  ation  of  and  vote  on  this  bill, 

funds  among  programs,  with  any  major  ^^^"^'^  ^^  M&ef\x\  in  establishing  a  longer-  The  PRESIDING  OFFICER.  Without 

transfers,  as  recommended  by  the  Di-  '"^"^^  framework   for  policy   planning,  objection,  it  is  so  ordered, 

rector  of  the  National  Science  Founda-  ana  would  enable  the  respective  Appro-  feasibility  study  on  solar  power 

tion,  subject  to  oversight  by  Congress.  P"ations  Committees  to  give  more  con-  satellites 

To  insure  the  proper  role  of  the  pri-  sideration  to  these  policies.  STEVENSON    Mr    President    as 

vate  sector  in  NSF  programs,  15  per-  Conversely.  1-year  authorizations:  *^^lJr^SSTn^kInifl^-^- 

cent  of  applied  research  funds  are  set  First,  make  management  of  long-term  g^ce  Technology  and  Space  I  would  lik» 

aside  for  small  business  involvement.  research  extremely  difficult:  ^^  comment  briefly  on  the  solar  satel- 

S.   2549   includes   a   major   provision  Second,  reduce  the  stability  of  our  na-  nte  feasibility  study  which  is  authorized 

which  I  proposed,  to  establish  a  handi-  tional  commitment  to  the  excellence  of  by  S.  2549.'  As  I  understand  it.  the  legis- 

capped    research    program    within    the  United  States  basic  science  and  science  lation  provides  that  the  Director  of  the 

larger  NSF  applied  research   program,  education  programs:  nSF  will  determine  the  need  for  a  study 

and   provides   for   an   authorization   of  Third,  leave  litUe  time  for  the  commit-  of  the  feasibility  of  transmitting  solar 

$2.26  million  for  this  activity.  The  House  tee  to  conduct  meaningful  oversight  of  energy  to  Earth  using  orbital  structures 

bill  contains  a  similar  provision.  This  National  Science  Foundation  programs;  manufactured  from  lunar  or  asteroidol 

provision  is  based  on  the  recommenda-  and  materials.  This  decision  will  be  made  in 

tions  of  the  panel  on  research  programs  Fourth,  leave  the  Appropriations  Com-  consultation  with  the  Director  of  OSTP. 
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the  Secretary  of  Energy,  the  Administra- 
tor of  NASA,  and  other  technical  experts 
In  public  and  private  institutions.  If  it 
is  decided  that  such  a  study  is  necessary, 
the  bill  authorizes  the  foundation  to  con- 
duct such  a  study  directly  or  by  grants  or 
contracts  with  public  agencies,  private 
organizations,  or  academic  Institutions. 
The  bill  authorizes  $500,000  each  in  fiscal 
years  1979  and  1980. 

I  have  several  concerns  about  this  pro- 
posal. As  Senators  know,  the  Department 
of  Energy,  in  collaboration  with  NASA,  is 
presently  conducting  a  study  to  deter- 
mine the  feasibility  of  solar  power  satel- 
lites as  a  source  of  electricity.  Last  week 
the  House  of  Representatives  passed  H.R. 
12505.  the  Solar  Power  Satellite  Re- 
search and  Demonstration  Program  Act, 
which  authorizes  $25  million  to  accelerate 
this  evaluation  and  to  begin  technical 
verification  of  the  concepts  Involved  in 
satellite  solar  power  systems.  Whether  or 
not  H.R.  12505  becomes  law,  the  adminis- 
tration must  now  understand  the  im- 
portance of  moving  forward  with  the 
evaluation  of  solar  power  satellites.  This, 
in  Itself,  is  a  major  assignment  and  an 
important  one.  A  number  of  economic 
and  environmental  questions  have  to  be 
examined  carefully. 

However,  the  study  contemplated  In 
this  provision  of  S.  2549  moves  consid- 
erably beyond  the  feasibility  study  being 
conducted  by  DOE  or  authorized  by  H.R. 
12505.  Not  only  does  it  deal  with  the 
feasibility  of  generating  electricity  by 
satellites.  It  specifies  that  these  satellites 
should  be  constructed  by  materials  ob- 
tained from  the  Moon  or  from  near- 
Earth  asteroids.  This  concept  has  been 
developed  and  popularized  by  Prof.  Ger- 
ald O'Neill  of  Princeton  University  under 
the  label  of  the  "high  fronUer."  In  es- 
sence It  calls  for  the  construction  of  a 
lunar  base  or  space  colonies  for  acquir- 
ing and  smelting  mineral  resources 
which  would  then  be  used  in  building 
solar  power  satellites.  In  addition  to  the 
question  of  whether  solar  power  satellites 
are  feasible,  the  "high  frontier"  proposal 
Involves  major  new  initiatives  in  manned 
space  flight:  New  propulsion  and  guid- 
ance systems,  new  techniques  for  trans- 
porting lunar  or  asteroldal  material 
through  space,  long-duration  human  ex- 
posure to  space,  and  a  host  of  related 
Issues.  It  Is  an  imaginative  and  far- 
reaching  concept,  to  say  the  least. 

These  are  concepts  which  may  turn 
out  to  have  merit.  But  these  concepts  be- 
long to  the  next  generation  of  space 
flight  and,  in  my  Judgment,  are  not  pro- 
posals for  serious  consideration  by  Con- 
gress at  this  time.  At  the  moment,  the 
Subcommittee  on  Science,  Technology, 
and  Space  Is  focusing  on  the  need  for  a 
comprehensive  civilian  space  policy  that 
win  permit  the  full  and  Imaginative  use 
of  the  Space  Shuttle.  The  United  States 
does  not  have  such  a  policy  at  present. 
A  Policy  Review  Committee,  chaired  by 
Dr.  Frank  Press,  Director  of  OSTP.  is 
Just  beginning  Its  consIderaUon  of  civil 
space  policy.  The  rubcommlttee  is  also 
considering  what  Initiatives  Congress 
should  take.  It  Is  essential  that  this  civil 
space  policy  be  hammered  out  soon  so 
that  the  United  States  will  be  able  to 


exploit  fui:  <f  the  opportunities  for  space 
activities  \i  hich  the  Shuttle  offers. 

In  short  the  U.S.  space  program  is 
entering  a  new  era.  But  we  stand  only 
at  the  thn  shold.  We  have  a  great  deal 
to  learn,  ^d  this  knowledge  will  be 
accumulated  in  an  evolutionary  and 
step-by-ste  p  manner. 

Prom  this  perspective,  we  would  be 
weU  advise  1  to  put  first  things  first.  We 
cannot  resjonslbly  propose  to  leapfrog 
the  entire  i  ext  decade  of  space  activities, 
moving  al]  at  once  from  the  era  of 
expendable  launch  vehicles  to  space  col- 
onies. Wha  t  we  learn  in  the  next  10  to 
15  years  w  11  be  vital  In  evaluating  such 
concepts  &i  the  "high  frontier."  Also,  if 
we  in  Cong  -ess  permit  our  attention  and 
energies  t(  be  diverted  from  today's 
problems,  \  re  may  wake  up  to  And  that 
the  United  States  has  lost  its  leadership 
in  space  ti  the  Soviet  Union,  France, 
Germany,  { nd  Japan. 

Although  I  do  not  Intend  to  oppose 
this  section  of  S.  2549, 1  believe  it  Is  im- 
portant to  understand  that  the  study  it 
contemplatjs  moves  far  beyond  the  is- 
sues which  Congress  must  address  and 
decide  In  the  next  several  years.  I  trust 
the  Director  of  NSF  and  the  other  ofH- 
cials  with  whom  he  must  consult  will 
keep  these  ( oncems  in  mind. 

Moreover,  since  the  proposed  study 
raises  issues  which  fall  squarely  within 
the  jurlsdiiitlon  of  the  Committee  on 
Commerce,  Science,  and  Transportation. 
I  request  th  it  we  be  consulted  in  advance 
of  any  decli  Ion  on  whether  to  fund  such 
a  feasibllit;  study.  It  is  extremely  im- 
portant that  development  of  U.S.  civilian 
space  policy  proceed  In  an  orderly  and 
coherent  minner.* 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  back  faie  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder ofhiy  time. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  turther  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  i?as  ordered  to  be  engrossed 
for  a  third!  reading  and  was  read  the 
third  time.  1 

Mr.  KEnIjedy.  Mr.  President.  I  yield 
back  the  refnalnder  of  time  on  the  bill. 

Mr.  Presiflent,  I  call  up  Calendar  Or- 
der No.  784,  the  House-passed  version 
of  the  National  Science  Authorization 
Act,  H.R.  11400. 

The  PREBIDINO  OFFICER.  The  blU 
will  be  state^  by  title. 

The  assistant  legislative  clerk  read  as 
follows :       I 

A  bill  (H.B.  11400)  to  authorize  the  ap- 
propriation if  specined  dollar  amounta  for 
each  of  the  JNatlonal  Science  Foundation's 
major  progran  areas  (and  certain  subpro- 
grams), andjto  provide  requirements  relat- 
ing to  perlois  of  availability  and  transfers 
of  the  authorized  funds. 

The  PREBIDINO  OFFICER.  Without 
objection,  tae  Senate  will  proceed  to  the 
immediate  donsideration  of  the  bill. 

Mr.  KENlfEDY.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  11400  and  to  substitute  therefor 
the  text  of  S.  2549,  as  amended  by  the 
Senate. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  fBom  Massachusetts. 

The  motionjwas  agreed  to. 

The  PREaiDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  aid  the  third  reading  .of  the 
bill.  T 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  I 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  ead  the  third  time,  the 
question  is,  Sh  ill  it  pass? 

The  bill  (I- .R.  11400),  as  amended, 
was  passed. 

Mr.  KENNE  3Y.  Mr.  President,  I  move 
to  reconsider  i  he  vote  by  which  the  bill 
was  passed. 

Mr.  SCHWHIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2549  be  in- 
definitely post!  )oned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  cor  sent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  cleri  lal  corrections. 

The  PRESnUNG  OFFICER  (Mr.  De- 
CoNciNi).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNE  3Y.  Mr.  President,  I  sug- 
gest the  absen;e  of  a  quorum. 

The  PRESK ING  OFFICER.  The  clerk 
will  call  the  ro|l. 

The  second  [assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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ITIONS  AUTHORIZA- 
ACT,  1979 

Mr.  ROBER-j  C.  BYRD.  Mr.  President, 
I  ask  unanlmoiii  consent  that  the  Senate 


proceed  to  the  consideration  of  Calen- 
dar No.  773. 

The  PRESmiNO  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  blU  (S.  3076)  to  authorize  appropriations 
for  the  fiscal  year  1079  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  since 
1973,  the  Foreign  Relations  Committee 
has  engaged  armually  in  the  task  of  con- 
sidering and  approving  authorizing  leg- 
islation for  all  of  the  major  foreign  af- 
fairs agencies.  Previously  the  State  De- 
partment and  USIA  had  operated  with 
permanent  authorizations  and  were  re- 
quired only  to  seek  annual  appropria- 
tions. In  initiating  a  requirement  for  an- 
nual authorizations  as  well  as  aimual 
appropriations,  the  Foreign  Relations 
Committee's  purpose  was  to  gain  a  regu- 
lar opportunity  to  adjust  basic  foreign 
relations  statutes  and  to  give  shape  to 
the  conduct  of  U.S.  foreign  policy. 

The  first  years  of  this  process  were 
times  of  deep  division  concerning  U.S. 
foreign  policy,  and  a  number  of  the 
amendmients  proposed  to  the  annual 
authorizing  legislation  during  those 
times  reflected  and  generated  in- 
tense controversy,  sometimes  within 
Congress,  sometimes  between  Con- 
gress and  the  executive  branch.  In  a 
time  of  heated  domestic  conflict,  this  was 
to  be  expected,  the  Constitution  being, 
after  all,  what  one  historian  has  aptly 
called  "an  tovitation  to  the  executive  and 
Congress  to  struggle  over  the  making  of 
American  foreign  policy." 

Such  a  struggle  need  not,  however,  be 
perennial.  And  now  that  we  have  entered 
a  calmer  period,  the  divisions  of  the  re- 
cent past  have  given  way  to  a  quieter 
time  of  greater  executive-legislative  co- 
operation. This  current  atmosphere  is,  I 
believe,  reflected  in  the  provisions  of  the 
annual  foreign  relations  authorization 
bill  now  before  us,  S.  3076.  While  the  bill 
contains  several  dozen  provisions  ini- 
tiated by  the  committee,  I  believe  that 
few,  if  any,  should  be  cause  for  major 
controversy,  either  within  this  body  or 
between  Congress  and  the  President. 

The  principal  purpose  of  the  bill  is  to 
authorize  fiscal  year  1979  appropriations 
for  the  State  Department,  the  Interna- 
tional Communication  Agency,  and  the 
Board  for  International  Broadcasting. 
The  total  of  these  fiscal  year  1979  au- 
thorizations approved  by  the  committee 
is  approximately  $1.9  billion,  an  amount 
almost  identical  to  the  executive  branch's 
request.  Of  the  three  major  components 
of  this  amount,  the  first  is  a  sum  of 
nearly  $1.4  billion  for  the  State  Depart- 
ment, which  will  be  used  for  two  primary 
purposes:  First,  to  pay  the  salaries  and 
expenses  necessary  for  the  Department's 
worldwide  operations,  and  second,  to 
make  payments  to  all  of  the  interna- 
tional organizations  which  the  United 


States  supports  by  means  of  a  fixed- 
percentage  assessed  contribution  to  the 
organizational  budget.  The  second  major 
component  of  the  bill  is  an  authorization 
of  nearly  $400  million  to  fund  the  fiscal 
year  1979  operations  of  the  International 
Communication  Agency,  known  as  the 
USIA  before  the  recent  reorganization. 

The  third  general  funding  authoriza- 
tion in  the  bill  provides  for  a  fiscal  year 
1979  appropriation  of  some  $88  million  to 
the  Board  for  International  Broadcast- 
ing, which  makes  annual  grants  to  Radio 
Free  Europe/Radio  Liberty.  Inc.  The 
close  correlation  between  the  amoimta 
requested  by  the  executive  branch  for 
these  three  agencies  and  the  amoimts 
approved  by  the  committee  results  from 
the  fact  that  the  three  budgets  involved 
are  primarily  "people"  budgets  as  op- 
posed to  "program"  budgets.  And  because 
the  committee  is  satisfied  that  the  num- 
ber of  personnel  in  each  of  these  orga- 
nizations has  stabilized  at  a  generally 
satisfactory  level,  the  committee  was 
prepared  to  approve,  with  minor  modi- 
fications, the  amounts  requested  for  sal- 
aries and  operational  expenses. 

Beyond  the  authorization  of  appro- 
priations. S.  3076  also  contains  a  num- 
ber of  policy  provisions,  most  of  which 
are  characterized  by  a  common  format: 
a  congressional  finding  followed  by  a  re- 
quirement that  the  President  or  Secre- 
tary of  State  report  to  Congress  by  a 
specified  date  on  action  taken  pursuant 
to  the  finding.  While  aware  of  a  perhaps 
excessive  congressional  tendency  to  es- 
tablish reporting  requirements,  the  com- 
mittee draws  an  important  distinction 
between  periodic  reports — which  often 
continue  long  after  needed — and  the 
single  reports  required  in  this  bill,  which 
have  been  included  in  order  to  prompt 
executive  branch  action  in  selected  areas. 
The  committee  hopes  that  this  format 
will  be  recognized  in  the  administration 
as  a  desirable  mode  of  congressional  par- 
ticipation in  foreign  policy — a  way  of 
pointing  a  direction  and  providing  a 
mandate,  without  intruding  into  the 
specifics  of  policy  design  and  implemen- 
tation. 

It  was  precisely  In  order  to  be  able  to 
render  such  guidance  effectively  that  the 
committee  acted  to  establish  the  annual 
authorization  process  for  the  foreign 
affairs  agencies;  and  the  committee  be- 
lieves that  this  bill,  pursuant  to  that 
purpose,  represents  a  prudent  use  of  the 
congressional  power  to  give  shape  to — 
without  conducting— the  Nation's  for- 
eign policy. 

In  keeping  with  the  temper  of  the 
times,  these  provisions  are,  as  I  have  in- 
dicated, generally  uncontroversial.  But 
I  believe  that  taken  together,  they  rep- 
resent constructive  congressional  partic- 
ipation in  the  foreign  policy  process. 

I  wish  now  to  yield  to  my  colleague 
from  South  Dakota,  Senator  McGovern, 
whom  I  have  asked  to  serve  as  floor  man- 
ager of  the  bill.  Senator  McGovern  chairs 
the  International  Operations  Subcom- 
mittee which  conducted  the  hearings  on 
this  bill  and  which  was  responsible  for 
the  initial  stages  of  its  consideration  by 
the  committee.  I  wish  to  commend  him 


for  his  work  In  producing  a  solid  bill  of 
which  I  believe  the  committee  and  the 
Senate  can  be  proud. 

I  yield  to  Senator  McGovesn. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unan- 
imous-consent request? 

Mr.  McGOVERN.  I  yield. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Bill 
Whitsitt.  Teddy  Roe.  and  Jim  Martin  of 
my  staff  be  admitted  to  the  Senate  floor 
during  such  time  as  the  Senate  is  c<hi- 
sldering  my  imprinted  amendment  to  S. 
3076.  the  State  Department  authoriza- 
tion bill.  My  amendment  deals  with  ne- 
gotiation of  an  air  pollution  treaty  with 
Canada. 

The  PRESIDING  OFFICER.  Without 
objectiCHi.  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  first 
of  all,  I  want  to  thank  the  distinguished 
chairman  of  our  committee.  Senator 
Sparkhan,  for  his  generous  words  and 
for  the  privilege  of  working  with  him  as 
a  member  of  the  Committee  on  Foreign 
Relations  on  which  he  has  served  so 
long  and  so  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Norvill  Jones.  Mr.  John 
Riteh.  Mr.  Dave  Keaney,  and  Miss 
Pauline  Baker  be  given  the  privileges  of 
the  floor  during  the  consideration  of  this 
biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P   AMENDMENT   NO.    I36S 

Mr.  McGOVERN.  Mr.  President,  before 
proceeding  further.  I  would  like  to  offer 
an  amendment  to  S.  3076  which  con- 
tains several  parts,  all  of  which  I  be- 
lieve can  fairly  be  described  as  being  of 
a  technical,  or  at  least  relatively  uncon- 
troversial, nature. 

The  first  part,  Mr.  President,  relates  to 
a  provision  of  the  bill,  section  108,  which 
authorizes  a  supplemental  fiscal  year 
1978  appropriation  to  allow  for  payment 
of  arrearages  in  the  assessed  U.S.  con- 
tribution to  the  budget  of  UNESCO.  The 
Senate  Budget  Committee  has  expressed 
concern  over  such  a  large  supplemental 
fiscal  year  1978  authorization,  and  has 
requested  that  this  amount,  which  is 
needed  for  the  fulfillment  of  VS.  obliga- 
tions to  UNESCO,  be  shifted  tato  the 
fiscal  year  1979  budget.  The  first  part  of 
my  amendment  will  therefore  provide  for 
compliance  with  that  request — by  strik- 
ing out  this  $37  million  as  a  fiscal  year 
1978  supplemental  authorization  while 
adding  the  same  amoimt  to  the  "Inter- 
national Organizations  and  Conferences" 
item  in  the  bill  for  fiscal  year  1979.  It  is 
my  understanding  that  this  shift  will 
satisfy  the  Budget  Committee's  concern, 
which  I  am  pleased  to  do. 

The  second  part  of  my  amendment, 
Mr.  President,  simply  adds  explicitly  to 
the  bill  what  is  generally  understood  to 
be  ImpUcit — by  inserting  the  words 
•'United  States"  as  a  prefix  to  the  new 
name  for  the  International  Communica- 
tion Agency. 

The  third  part  of  my  amendment  re- 
lates to  a  provision  in  the  bill  which 
stipulates  a  reasonable  minimum  num- 
ber of  pages  for  the  State  Department's 
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historical  publication,  "Foreign  Relations 
of  the  United  States."  As  it  now  stands, 
the  provision  stipulates  the  years  1946- 
48  as  a  guideline.  My  amendment  simply 
shifts  this  forward  1  year— to  1947-49 — 
because  apparently  there  is  some  confu- 
sion as  to  whether  a  number  of  supple- 
mental texts  printed  for  the  year  1946 
should  be  counted.  The  essence  of  the 
provision  would  remain  the  same,  and 
carries  out  what  was  the  Intent  of  the 
committee. 

The  fourth  part  of  my  amendment, 
Mr.  President,  relates  to  a  commission  on 
global  hunger  and  malnutrition,  which 
Is  now  In  the  process  of  being  created  by 
Executive  order.  The  creation  of  such  a 
commission  was  urged  last  fall  by  means 
of  resolutions  passed  by  overwhelming 
and  bipartisan  votes  in  both  Houses  of 
Congress.  My  distinguished  colleague. 
Senator  Percy,  who  is  now  on  the  floor 
and  who  is  the  ranking  member  of  the 
Subcommittee  on  International  Opera- 
tions, and  I,  along  with  a  lot  of  other 
Senators,  were  among  the  cosponsors  of 
the  Commission  on  Hunger  and  Mal- 
nutrition. 

This  amendment  would  simply  author- 
ize the  funding  for  this  Commission  now 
that  it  is  in  the  process  of  being  created 
at  congressional  behest.  For  this  purpose 
the  amendment  authorizes  appropria- 
tions of  up  to  $1.5  million  in  both  fiscal 
year  1979  and  fiscal  year  1980.  As  to  the 
need  for  the  Commission,  I  think  there 
is  httle  doubt,  and  there  has  been  no 
controversy.  It  Is  imperative  that  the 
United  States  focus  and  coordinate  its 
efforts  to  address  more  adequately  and 
comprehensively  the  problem  of  world 
hunger.  Since  the  World  Food  Confer- 
ence in  1974,  worthy  as  that  conference 
was,  the  situation  in  many  ways  has  got- 
ten worse. 

The  gap  in  per  capita  food  production 
between  rich  and  poor  countries  is  wid- 
ening; there  is  increased  dependence  on 
a  few  countries  for  the  bulk  of  the 
world's  grain;  and  population  is  up  and 
production  down  in  many  of  the  less  de- 
veloped countries.  The  solutions  offered 
by  the  World  Pood  Conference,  while 
promising,  have  simply  not  been  moving 
to  implementation  fast  enough.  Indeed, 
almost  everyone  attending  International 
food  meetings  in  the  last  few  years  has 
become  increasingly  concerned.  If  not 
downhearted,  about  the  inability  of  the 
world  community  to  undertake  a  con- 
certed effort  and  arrest  the  spread  of 
hunger  and  malnutrition.  As  it  must  in 
so  many  other  areas,  the  United  States 
must,  on  the  issue  of  food,  take  a  lead- 
ership role  by  virtue  of  the  fact  that  we 
are  the  most  successful  and  efficient  pro- 
ducers of  food  anywhere  on  this  planet. 
To  devise  and  implement  our  own  ap- 
proach, a  Presidential  commission  can 
provide  valuable  initiative.  Therefore,  I 
trust  that  my  colleagues  will  support  this 
measure  to  take  the  action  which  this 
body  formally  mandated  a  few  months 
ago. 

The  fifth  part  of  my  amendment,  Mr. 
President,  relates  to  a  provision  in  the 
bill  which  expresses  congressional  con- 
gratxilatlons  to  the  people  and  Govern- 
ment ol  Spain  for  their  progress  In 
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colleagues  can  join 


I  believe  that  my 

unanimously  in  an  expression  of  support 

for  efforts  to  expan  i  mutually  beneficial 


developed  and  de- 


of  my   amendment 


makes  a  minor  adji  istment  in  the  word 


in  the  bill  which  re- 
the  procedures  by 


which  the  United  £  tates  funds  its  share 
of  the  activities  o|  the  United  States- 
Canada  Joint  Con^mlssion.  The  provi- 
sion, which  stems  f  Horn  a  GAG  report,  re- 
lates only  to  internal  U.S.  Government 
procedures,  and  my  amendment  today  is 
simply  a  technical  adjustment  requested 
by  the  State  Depart  ment. 

The  10th  part  ol  my  amendment  re- 
lates to  a  provision  of  the  bill,  section 
132,  designed  to  enhance  the  incentive 
for  retirement  froiti  the  Foreign  Serv- 
ice and  thereby  a  leviate  the  problem 
caused  by  present  o  'erstafflng  in  the  sen- 
ior Foreign  Service  grades.  To  encour- 
age retirements  over  the  coming  year, 
this  provision  would  have  allowed  For- 
eign Service  officers  to  compute  their  an- 
nuities on  the  basis  of  the  highest  single 
year  of  salary  rath;r  than  on  the  aver- 
age of  the  highest  3  fc^ears. 

What  has  happened.  Mr.  President,  is 
that  a  number  of  F<  irelgn  Service  officers 
are  simply  delayinf  their  retirement  in 
order  to  compile  3  years  of  service  at  the 
highest  possible  pa  f,  to  maximize  their 
retirement  benefits.  The  purpose  of  this 
amendment  was  to  jncourage  the  retire- 
ment of  some  of  these  people  by  letting 
them  compute  their  pension  basis  on  the 
highest  single  year  of  salary.  Although 
Senators  Pell  and  Glenn  and  I  spon- 
sored this  provision,  we  have  discovered 
that  there  are  stror  g  objections  to  it  on 
the  grounds  that  it  nay  set  a  bad  prece- 
dent elsewhere  in  ttie  Government.  We 
have  therefore  agreed  to  strike  it  from 
the  bill  at  this  time  and  I  withdraw  the 
10th  part  of  the  amendment. 

The  PRESIDING  pFFICER.  The  Sen- 
ator has  that  right. 

Mr.  McGOVERN.  Kir.  President,  I  mis- 
spoke. In  order  to  vithdraw  that  from 
the  bill,  it  will  be  [lecessary  to  amend 


the  bill,  and  that  Is 
tenth  portion  of  the 


agreeing  to  strike  t  from  the  bill,  we 
will  include  that  af  the  tenth  part  of 
this  amendment 
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requested   by 
chairman  of  the 
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tution.  Second,  in  the  case  of  gifts  which 
are  to  be  disposed  of,  the  amendment 
broadens  the  avenues  of  disposal,  such 
that  if  a  Senator  wishes,  he  may — in  lieu 
of  the  gift  being  disposed  of  through  the 
regular  procedures  of  the  GSA — specify 
a  nonprofit  institution  of  his  choice  to 
be  the  final  and  permanent  repository  of 
the  gift.  These  two  minor  refinements.  I 
think,  represent  no  more  than  a  polish- 
ing of  a  long  and  complicated  measure 
enacted  last  year. 

The  12th  part  of  my  amendment,  Mr. 
President,  relates  to  a  problem  which  has 
been  brought  to  my  attention  on  many 
occasions  and  which  is,  as  I  understand 
it,  now  about  to  be  addressed  by  a  White 
House  study  effort.  That  is  the  problem 
of  achieving,  for  Americans  living 
abroad,  fair  and  equitable  treatment 
with  regard  to  taxation,  veterans'  bene- 
fits, the  citizenship  of  children,  and 
other  obligations,  rights,  and  benefits.  In 
order  to  assure  that  this  problem,  which 
has  accumulated  over  many  years,  is  now 
adequately  and  comprehensively  ad- 
dressed by  the  executive  branch,  I  believe 
that  a  congressional  mandate  would  be 
useful.  This  part  of  my  amendment 
would  therefore  add  a  section  to  the  bill 
mandating  the  administration  to  un- 
dertake a  concerted  effort  to  identify 
and  evaluate  provisions  of  law  and  reg- 
ulation which  result  in  unfair  or  un- 
equitable treatment  to  Americans  living 
abroad,  and  to  submit  to  Congress  any 
proposed  remedial  legislation  the  Presi- 
dent finds  appropriate.  As  the  adminis- 
tration appears  to  have  recognized,  such 
an  effort  is  long  overdue.  Providing  a 
congressional  mandate  now  will  insure 
that  appropriate  corrective  efforts  are 
undertaken. 

Mr.  President,  that  completes  my  re- 
marks on  this  package  amendment, 
which  I  indicated  at  the  outset  to  be 
of  a  technical  nature  or  at  least 
relatively  uncontroversial.  I  would  hope 
that  my  colleagues  in  the  Senate  would 
see  fit  to  approve  this  amendment  at  this 
time. 

Mr.  President,  I  yield  the  floor. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Alison  Rosen- 
berg, of  the  Foreign  Relations  Commit- 
tee, be  granted  the  privilege  of  the  floor 
during  the  discussion  and  votes  on  the 
present  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  commend 
my  distinguished  colleague  on  his 
statement.  With  respect  to  comments 
which  have  been  made  about  the  Mission 
on  Global  Hunger  and  Malnutrition,  I 
would  first  like  to  note  that  the  state- 
ment made  by  the  distinguished  manager 
of  the  bill  (Mr.  McGovern)  has  pointed 
out  that  everyone  attending  interna- 
tional food  meetings  in  the  last  few 
years  has  become  increasingly  concerned 
If  not  downhearted  about  the  inability 
of  the  world  community  to  undertake  a 
concerted  effort  and  arrest  the  spread  of 
hunger  and  malnutrition. 

Mr.  President,  I  would  like  to  point 
out  that  in  the  areas  of  greatest  food 
need  in  the  past,  in  the  Near  East,  In 
Bangladesh,  in  Pakistan,  In  India,  we 


have  had  a  dramatic  turnaround.  We 
actually  have  a  coneiition  where  this 
most  impoverished  area  for  years  In  the 
past  has  now  dramatically  brought  itself 
up  by  its  own  bootstraps,  and  with  the 
goexl  fortune  of  good  monsoons  for  7 
years,  to  where  there  are  actually  huge 
stockpiles  of  food  in  that  part  of  the 
world  with  some  exports  being  engaged 
In. 

I  think  we  should  not  be  overly  modest 
in  pointing  out,  and  we  would  not  be 
overly  modest  if  we  would  point  out,  that 
the  United  States  has  taken  a  tremen- 
dous Interest  in  food  production  In  that 
part  of  the  world  for  a  long  time.  That 
part  of  the  world  has  been  the  recipient 
of  huge  amounts  of  PubUc  Law  480  food 
shipments.  We  have  also  concentrated 
a  great  deal  of  our  technical  assistance, 
advice,  and  counsel  not  only  from  AID 
but  also  from  private  institutions  in  this 
country,  the  Rockefeller  Foundation 
being  one  of  them.  So  I  think  we  have 
made  progress,  which  is  all  the  more 
reason  to  say,  "Let  us  not  be  down- 
hearted and  discouraged.  Let  us  be 
encouraged  that  real  progress  of  that 
kind  can  be  seen  and  measured." 

Also,  of  course,  coupled  with  it  is  the 
progress  we  have  to  note  on  population 
control.  Again  the  United  States  has  been 
a  real  leader  in  this. 

I  paid  full  tribute  to  Senator  Fulbright 
when  I  flrst  came  on  the  Foreign  Rela- 
tions Committee.  We  jointly  sponsored 
diversion  of  funds  from  AID  to  set  up  a 
fund  of  SlOO  million  for  population  con- 
trol, and  I  think  we  have  made  some 
progress  in  that  area. 

So  I  am  not  discouraged  or  down- 
hearted about  the  possibilities. 

I  would  like  to  ask  my  distinguished 
colleague  what  aspects  of  it  are  we  dis- 
couraged about?  So  that  he  can  be  some- 
what more  particular  and  specific,  is  it 
the  failure  to  set  up  world  food  reserves? 
Specifically,  what  is  our  next  challenge? 

I  hope  he  shares  with  me  a  sense  of 
encouragement  that  we  have  focused 
attention  on  this  problem:  that  we  have 
made  progress.  There  are  literally  mil- 
lions of  people  today  who  have  adequate 
food  available  to  them  and  do  not  face 
the  pangs  of  hunger  every  night  they 
used  to  face  in  the  Near  East.  If  it  can 
be  done  there,  it  can  be  done  in  Africa 
and  in  other  places  with  the  proper 
amount  of  attention  and  world  coop- 
eration. 

Mr.  McGOVERN.  Mr.  President,  I  ap- 
preciate the  points  made  by  the  Senator 
from  Illinois  this  morning.  His  statement 
serves  as  a  very  helpful  and  corrective 
balance  to  what  I  said  earlier  today.  To 
suggest  that  the  problem  is  not  solved, 
and  I  am  sure  the  Senator  from  Illinois 
would  agree  with  this,  is  certainly  not 
to  say  that  we  have  not  made  great  prog- 
ress in  the  battle  against  world  hunger. 

As  the  Senator  from  Illinois  knows.  I 
had  the  privilege  in  1961  and  1962  in 
heading  the  overseas  Focxl  For  Peace 
program  of  the  United  States  under  the 
Kennedy  administration.  The  program 
of  food  assistance  expanded  enormously 
at  that  time.  We  were  moving  some  $2 
billion  in  agricultural  surpluses  that 
otherwise  would  have  piled  up  In  grain 


elevators  and  storage  facilities  here  at 
home,  with  perhaps  much  of  it  spoiling, 
had  we  not  moved  it  overseas  into  the 
hands  and  Into  the  stomachs  of  hungry 
people. 

There  is  no  question  in  my  mind  at 
all  that  the  most  valuable  single  con- 
tribution the  United  States  has  made  to 
the  world  since  the  end  of  the  Second 
World  War  has  been  sharing  our  food 
abundance  with  hungry  countries  in 
Asia,  In  Africa,  in  Latin  America,  in 
the  Middle  East. 

It  has  always  been  my  judgmoit  that 
that  food  moving  out  from  this  country 
in  the  form  of  grain,  in  the  form  of  flour, 
com  meal,  dairy  products,  powdered 
milk,  edible  oils,  and  other  nutritious 
fcxxis.  has  probably  done  more  to  pre- 
vent countries  from  sliding  down  into 
the  morass  of  communism  than  we  have 
accomplished  by  any  other  single  tool. 

It  has  been  the  only  thing  we  have 
had  in  some  countries  that  saved  them 
from  chaos  and  despair. 

I  do  not  for  one  moment  denigrate 
what  the  United  States  has  already  done. 
There  is  no  act  of  generosity  and  com- 
passion that  I  know  of  in  the  history 
of  any  coimtry  that  goes  beyond  the 
sharing  of  our  food  abundance  for  the 
last  30  or  40  years  with  other  countries. 
We  did  the  same  thing  after  World 
War  I  under  the  direction  of  the  late 
President  Hoover.  He  really  made  his 
name  in  international  and  national  af- 
fairs as  the  man  who  led  the  great  cam- 
paign against  hunger  in  Europe  at  the 
end  of  the  First  World  War. 

Beyond  that,  as  the  Senator  correctly 
points  out,  we  not  only  shared  our  food 
abundance  directly  but  we  have  learned 
that  in  the  long  run  it  is  better  for  us 
to  share  our  technical  know-how  with 
these  developing  countries  so  that  they 
can  increase  their  own  food  production 
and  at  the  same  time  to  share  with  them 
technical  means  as  well  as  knowledge 
about  family  planning  and  population 
restraint. 

Really,  the  attack,  as  the  Senator 
icnows,  or.  world  hunger  moves  on  a 
dual  track,  increasing  food  production 
on  the  one  hand  and  trying  to  exercise 
some  restraint  on  the  growth  of  popula- 
tion on  the  other.  The  Senator  is  quite 
correct  that  we  have  made  enormous 
strides  in  this  field. 

Now,  why  the  need  for  this  Commis- 
sion? I  know  it  is  not  necessary,  really, 
for  me  to  answer  this  question  of  the 
Senator  from  Illinois,  because  he  is  one 
of  the  cosponsors  of  the  congressional 
act  that  created  this  Commission  on 
Global  Hunger  and  MEilnutrition.  The 
reason  is,  as  the  Senator  suggested  in  his 
closing  remarks,  that  there  are  a  number 
of  things  that  still  need  to  be  done.  We 
do  need  to  have  better  coordination  of 
our  own  food  policies  here  at  home  with 
our  obligations  as  a  leading  food  sup- 
plier abroad.  We  need  to  have  more 
study  and  effort  directed  at  the  problem 
of  internationally  and  nationally  held 
grain  reserves.  Those  policies  have  not 
been  decided  upon,  but  there  needs  to 
be  a  fcKus  somewhere  in  our  Govern- 
ment where  we  can  bring  to  bear  the 
best  thought  we  ar^  capable  of  marshal- 
ing on  the  question  of  what  we  can  do 
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to  prevent  the  kind  of  roller-coaster 
effect  that  is  now  taking  place. 

The  Senator  referred  to  the  fact  that 
Bangladesh  has  a  pretty  good  crop  com- 
ing in  this  year.  He  also  knows  that,  more 
often  than  not,  they  are  beset  with  floods 
in  the  spring  and  droughts  in  the  sum- 
mer that  can  wipe  out  that  margin  of 
survival  very  quickly.  The  question  is. 
What  are  they  doing  and  what  are  we 
doing  to  stimulate  food  policies  that 
might  be  a  help  against  problems  of  that 
kind? 

What  are  we  doing  as  a  country  to 
share  our  nutritional  knowledge  with  de- 
veloping countries?  The  introduction  of 
good  nutritional  practices  among  the 
American  people  could  cut  medical  bills 
In  this  country  by  as  much  as  one- 
fourth;  we  are  talking  about  savings  in 
the  range  of  $50  or  $60  billion  that  might 
come  to  the  American  people  in  prevent- 
ing Illnesses  and  preventing  medical  bills 
If  we  follow  commonsense  nutritional 
patterns.  Is  it  equally  probable  that  if 
even  elementary  standards  of  nutrition 
and  diet  were  followed  In  these  develop- 
ing countries,  It  would  avoid  the  kind  of 
crippling  Illness,  the  mental  retarda- 
tion, the  sluggishness,  the  llstlessness 
that  holds  back  development  in  these 
countries? 

I  remember  the  dean  of  the  University 
of  Georgia  telling  me  some  years  ago  that 
good  nutrition  would  do  more  to  encour- 
age the  economic,  social,  and  political 
development  of  the  world  than  any  other 
single  factor.  The  Senator  from  Illinois 
Is  an  expert  in  this  field,  one  who  has 
been  a  longtime  member  of  the  Select 
Committee  on  Nutrition.  The  purpose  of 
this  amendment  is  to  imderscore  the  in- 
terest that  the  Senator  from  Illinois  and 
other  Senators  and  I  share  in  moving 
this  Commission  along.  It  is  to  give  it  a 
limited  amount  of  funds,  which  had  been 
suggested  in  this  range  by  the  White 
House,  so  that  we  can  continue  the 
studies,  the  hearings,  and  the  public 
effort  that  Is  needed  to  keep  our  food 
assistance  programs  moving  as  effec- 
tivdy  as  possible. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  PERCY.  I  thank  my  colleague  for 
his  comments.  I  should  simply  like  to 
indicate  to  him,  however,  that  the  Com- 
mittee on  Ctovemmental  Affairs  has  been 
attempting  for  a  number  of  years  imder 
a  bill  that  I  Introduced  in  1973,  that  has 
been  law  since  then,  to  reduce  the  num- 
ber of  advisory  committees  and  commis- 
sions. We  were  spending  tens  of  millions 
of  dollars  on  them.  There  never  seemed 
to  be  an  end  to  them.  They  would  get  into 
being  and  they  had  a  sustained  life  of 
their  own,  and  they  never  ended.  They 
never  seemed,  ever,  to  finish  their  Jobs. 

So  we  tried  the  sunset  principle  in  this 
legislation  that  I  introduced  and  have 
now  eliminated  about  600  of  these  com- 
mittees. We  have  saved  millions  of  dol- 
lars and  I  do  not  think  anybody  even 
knows  they  are  gone.  We  started  a  sys- 
tem for  ending  thnn. 

Here  we  are  starting  up  another  one 
now.  I  am  a  coeponsor;  I  know  it  is 
needed.  But  I  want  to  be  certain  that 
the  White  House  will  know  that  we  are 
going  to  look  with  great  scrutiny  at  that 
figure  of  $1.5  million  that  the  fioor  man- 
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ager  has  sugge  sted  to  be  put  in  as  a  cost 
factor  for  thi$  commission.  When  the 
authorization  comes,  we  want  a  justifica- 
tion in  detail.  ] 

For  $1.5  milMon  is  a  lot  of  money.  The 
League  of  Woi  len  Voters'  budget,  over- 
all, is  about  $2  million.  That  allows  them 
to  hold  hundn  ds  of  meetings  across  the 
country  for  thousands  of  people,  em- 
ploying 50  staff  members.  So  you  can  do 
an  awful  lot  for  $2  million.  You  can  do 
an  awful  lot  foi '  $1.5  million. 

I  want  to  bi  sure  that,  when  we  are 
talking  about  starvation  and  malnutri- 
tion, we  can  bi  y  an  awful  lot  of  food  for 
that  money.  I }  rant  to  be  sure  we  are  not 
just  studying  i ,  subject  about  which  we 
already  know  i  great  deal  and  that  we 
are  not  going  o  rer  ground,  repeating  our- 
selves, and  we  are  not  just  thinking  we 
are  accomplla  ling  something  with  a 
study  commiss  ion.  Most  study  commis- 
sions do  not  iccomplish  a  great  deal. 
They  do  not  ta  ice  action  at  all.  I  want  to 
be  sure  that  w(  are  not  studying  to  death 
a  problem  whfle  the  same  money  could 
be  used  to  feed  people  that  need  that. 

I  hope  they  will  hold  this  down  to  a 
tight  budget.  4  frugal  budget,  and  not 
just  indicate  tliat,  because  we  have  an 
authorization  i^p  to  that  amount,  that  is 
the  amount  they  have  to  justify.  Let  us 
justify  as  little,  as  is  necessary  to  get  this 
Job  done.  I  oi^y  make  that  comment. 

Mr.  McGOVpRN.  If  the  Senator  wUl 
yield  on  that  point,  I  could  not  agree 
more  with  the  observations  he  has  made. 
If  I  did  not  think  this  $1.5  million  to 
this  Commissi*!  on  Hunger  and  Malnu- 
trition would  niot  only  save  lives  but  save 
money,  I  would  not  be  advocating  it. 

We  are  operating  very  large  food  assist- 
ance and  food  development  programs 
abroad.  There  Is  no  question  in  my  mind 
that  there  is  some  waste  in  those  pro- 
grams. There  lb  waste  in  the  storage  as- 
pects of  them,  ias  well  as  waste  in  distri- 
bution. There  Is  waste  even  in  the  way 
the  food  is  prepared  in  some  areas.  I  offer 
this  amendment  not  simply  to  find  an- 
other way  to  Spend  the  $1.5  million  or 
to  create  anotner  useless  study,  but  be- 
cause I  think  there  are  a  number  of  loose 
ends  in  this  whole  area  of  our  food  as- 
sistance and  food  development  programs 
that  need  very  careful  scrutiny. 

I  shall  Join  with  the  Senator,  and  I 
make  that  plelge  publicly,  to  look  very 
critically  at  h(  w  this  money  is  spent  in 
the  first  year  before  we  go  ahead  with 
any  further  ai  proprlatlons  next  year. 

Mr.  PERCY.  I  thank  my  colleague.  We 
shall  both  take  a  good,  hard  look  at  them. 

I  should  li  ce  to  comment  on  the 
eighth  part  of  he  Senator's  floor  amend- 
ment, simply  stating  that  Congress 
points  out  the  importance  of  the  forth- 
coming United  Nations  Conference  on 
Science  and  Tfchnology. 

This  Is  an  important  conference.  I 
think,  in  the  developed  world,  the  great- 
est resource  we  have  is  our  technological 
know-how.  It  Is  the  desire  of  this  coun- 
try and  other  great  countries  to  share 
that  knowledge  with  Third  World  people. 
It  can  help  tttem  alleviate  hunger  and 
poverty.  It  cart  help  them  solve  their  en- 
ergy problems.  It  can  help  them  flnd  al- 
ternative sourdes  of  energy  and  go  down 
different  route  than  we  have  gone  down. 
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which  obviously 
them.  If  they  cari  start  down  the  solar 
route  rather  than  just  ape  what  we  have 
done  in  the  combjustion  engine  and  the 
insatiable  desire  \^e  have  for  fossil  fuels, 
they  can  certainlyj  go  a  different  route. 

As  a  matter  of  fact,  we  have,  right  over 
here  in  the  Capitpl,  beginning  at  12:30 
today,  a  gasohol  Experiment  where  any 
Member  of  Congr^s  can  come  over  and 
fill  his  gasoline  tanik  with  gasohol  to  prove 
that  that  car  caii  drive,  not  just  on  a 
100-percent  petrolbum  product  or  on  fos- 
sil fuel,  but  on  a  product  made  from  farm 
products,  forestrjr  products,  or  city 
waste.  I  contributid  toward  that  fund  so 
that  all  Congressiien  and  Senators  can 
fill  their  tanks  in  the  next  few  days  and 
try  it  out  themselves  and  demonstrate 
that. 

We  certainly  oight  to  take  the  tech- 
nology, know-ho\(f,  and  experience  that 
we  gain  in  this  country  and  share  that 
with  the  rest  of  the  world.  I  think  the 
forthcoming  United  Nations  Conference 
on  Science  and  Technology  is  a  good 
place.  j 

I  should  also  lllqe  to  commend  my  dis- 
tinguished colleague  from  Illinois  (Mr. 
Stevenson)  ,  the  chairman  of  the  Sen- 
ate Committee  on  Ethics,  for  making 
these  suggestions  with  respect  to  gifts. 

It  seems,  many  times,  far  more  sensible 
to  place  a  gift  tli^t  has  value  that  can 
be  shared  with  the  general  public  in  a 
nonprofit  institutipn. 

I  know  that  we  Aid  this  ourselves  years 
ago  with  a  gift  th^t  the  Ambassador  said 
would  have  beeil  extraordinarily  em- 
barrassing to  the  Country  if  we  turned  it 
out  with  that  coun- 
the  country,  the  fact 
:e  a  gift  to  the  Orlen- 
Lcago  where  it  could 
by  everyone  there. 

I  think  that  is  a  very  sensible  approach 
by  Senator  Stevenson  and  I  fully  sup- 
port it. 

Madam  President,  I  would  like  to 
make  some  comm  snts  on  section  404  of 
the  Foreign  Re  ations  Authorization 
Act.  I  think  it  w(  uld  be  better.  Madam 
President,  to  disp  >se  of  the  amendment 
first  and  then  I  vipll  go  into  section  404. 
to  my  colleague. 

Mr.  McCKDVERN.  Madam  President,  I 
move  the  adoptlot  of  the  amendment. 

The  PRESIDI!^0  OFFICER.  The 
amendment  has  not  been  called  up  yet. 

AMsirDMBNT 


down.  But  I  worki 
try,  before  we  lefi 
that  we  would  ma 
tal  Institute  of 
be  seen  and  viewe 


PRESmi  tiO 


Mr.  McOOVERK 
send  the  amendment 
that  it  be  stated 

The 
amendment  will 

The  assistant 
follows: 

The  Senator  from 
OovnN)  proposes 
numbered  1365. 


Ibi 


13S5 

.  Madam  President,  I 
to  the  desk  and  ask 


OFFICER.     The 
stated, 
legislative  clerk  read  as 


South  Dakota  (Mr.  Mc- 
unprlnted    amendment 


The  amendment  is  as  follows: 

On  page  2,  line  7,;  strike  out  "9413,986,000' 
and  Insert  In  Ueu  thereof  "4460,361,000" 

On  page  30,  lint  10,  before  the  words 
"Agency  for  Infomatlon  and  Cultural",  in- 
sert "United  States" 

On  page  13.  line  i,  strike  out  "194S-1948" 
and  insert  in  lieu  tiereof  "1947-1949". 

At  the  end  of  tit  ie  IV,  add  the  following 
new  section: 
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"COMMISSION    ON    HUNGER   AND   MALN  Ul'UTlON 

"Sec.  420.  There  is  hereby  authorized  to 
be  appropriated  $1,500,000  for  the  flscal  year 
1979  and  $1,500,000  for  the  fiscal  year  1980 
for  a  Commission  on  Olobal  Hunger  and  Mal- 
nutrition to  be  created  by  Executive  order  by 
the  President.  Such  Commission  shall:  (1) 
assess  the  policies,  organization,  and  struc- 
ture of  current  Federal  programs  which  have 
an  Impact  on  hunger  and  malnutrition;  (2) 
coordinate,  sponsor,  and  oversee  projects, 
studies,  events,  and  other  activities  that  it 
deems  necessary  or  desirable,  making  max- 
imum use  of  past  and  ongoing  related  ef- 
forts; (3)  conduct  studies,  Inquiries,  meet- 
ings, and  hearings  as  it  deems  necessary;  (4) 
make  recommendations  to  the  President  and 
Congress  on  policies  to  increase  the  capacity 
of  the  United  States  to  reduce  hunger  and 
malnutrition.  Poinds  authorized  to  be  appro- 
priated by  this  section  shall  be  expended  un- 
der the  direction  of  the  Chairman  of  such 
Commission." 

On  page  46,  lines  7-B,  strike  out  "on  Com- 
mission from"  and  insert  in  lieu  thereof 
"for". 

On  page  46,  lines  20-21,  strike  out  "re- 
turned" and  insert  In  lieu  thereof  "trans- 
ferred". 

On  page  46,  after  line  21,  insert  the  follow- 
ing: 

"(d)  It  is  further  the  sense  of  Congress 
that,  upon  the  return  to  Spain  of  "Ouer- 
nlca",  the  American  people,  having  long  ben- 
efited from  this  treasure  and  admiring 
Spain's  achievement  today,  would  wish,  as 
an  expression  of  appreciation  and  congratu- 
lation, to  contribute  to  the  preparation  of 
any  special  facilities  as  may  be  suitable  for 
the  painting's  permanent  display.  There  is 
hereby  authorized  to  be  appropriated  for 
this  purpose  the  sum  of  $500,000,  to  be  avail- 
able In  whole  or  part  If  such  contribution 
is  found  appropriate  by  the  elected  leaders 
of  Spain." 

On  page  36,  strike  out  lines  l  through  12 
and  insert  in  Ueu  thereof  the  following: 

"(b)  The  United  States  Government  shall 
seek  to  achieve,  by  October  1,  1983,  not  less 
than  a  tripling  (In  real  terms)  of  the  finan- 
cial resources  annually  expended  by  the  In- 
ternational Communication  Agency  for  ex- 
change-of-persons  activities;  a  general  plan 
for  the  accomplishment  of  this  goal  shall  be 
prepared  at  an  early  date,  and  then  annually 
adjusted  by  the  President  and  the  Congress; 
and  the  funds  necessary  to  accomplish  these 
expanded  activities  shall  be  included  in  the 
President's  annual  budget  submission  to  the 
Congress,  with  the  allocation  of  funds  among 
programs  to  be  determined  by  the  Presi- 
dent." 

On  page  6,  strike  out  lines  14  through  19 
and  Insert  in  lieu  thereof  the  following: 

"CLASinCATION    or    INTOKMATION    RKPOBTINC 
RXquXREMENT 

"Sec.  108.  Section  15(b)  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust 1,  1956  (70  Stat.  890).  is  amended  by 
inserting  after  the  word  "information"  the 
following:  "(notwithstanding  the  depart- 
ment, agency,  or  independent  establishment 
of  origin)". 

On  page  67,  after  line  23,  add  the  following 
new  section: 

"SCIENCE    AND    TECHNOLOOT    FOR   DEVELOPMENT 

"Sec.  421(a)  Congress  finds  that — 

"(1)  science  and  technology  are  the  keys 
to  eradicating  hunger  and  poverty  In  devel- 
oping nations; 

"(2)  the  ability  of  the  developing  nations 
to  achieve  self-sustaining  growth  has  been 
hindered  by  the  lack  of  an  indigenous  scien- 
tific and  technological  base; 

"(3)  this  scientific  and  technological  base 
is  vital  to  the  emergence  of  developing  coun- 
tries as  full  and  equal  partners  in  the  Inter- 
national system: 


"(4)  expanded  science  and  technology  co- 
operation can  significantly  contribute  to  an 
Improved  North-South  relationship;  and 

"(5)  the  United  Nations  Oonferepce  on 
Science  and  Technology  for  Development  of- 
fers a  valuable  forum  for  the  analysis  of  de- 
velopment problems  that  might  be  alleviated 
or  solved  with  the  aid  of  scientific  and 
technical  expertise. 

"(b)  It  is  therefore  the  sense  of  Congress 
that  the  United  States  should  strongly  sup- 
port the  purpose  of  the  United  Nations  Con- 
ference on  Science  and  Technology  for  De- 
velopment and  that  the  United  States  dele- 
gation to  this  Conference  should  actively  de- 
velop and  offer  proposals  which  would  fa- 
cilitate an  expansion  of  mutuaUy  beneficial 
science  and  technology  cooperation  (includ- 
ing Joint  education  and  research  and  de- 
velopment programs)  among  developed  and 
developing  countries." 

On  page  17,  line  23,  strike  out  the  comma 
and  "other  than  salaries". 

On  pages  24  and  25,  strike  out  section  132 
and  renumber  subsequent  sections  accord- 
ingly. 

At  the  end  of  Title  IV,  add  the  following 
new  section: 

"FOREIGN   GIFTS   AND   DECORATIONS   RECEIVBD  BT 
SENATORS  AND  SENATE  EMPLOYEES 

"Sec.  422.  (a)  Section  7343(a)  (6)  of  title 
5,  United  States  Code,  Is  amended — 

"(1)  by  striking  out  '(e)'  In  subpara- 
graph (A)  and  Inserting  In  Ueu  thereof 
'(e)(1)';  and 

"(3)  by  Inserting  before  the  semicolon  at 
the  end  of  subparagraph  (B)  the  following: 
',  except  that  those  responsibilities  (other 
than  responsibilities  involving  approval  of 
the  employing  agency)  specified  in  subsec- 
tions (c)(3).  (d).  and  (g)(2)(B)  shall  be 
carried  out  by  the  Secretary  of  the  Senate". 

"(b)(1)  The  last  sentence  of  section  7342 
(c)  (2)  of  such  title  is  amended  by  striking 
out  'subsection  (e)'  and  inserting  in  Ueu 
thereof  'subsection  (e)(1)  or  provide  for  its 
disposal  in  accordance  with  subsection  (e) 
(2)'. 

"(2)  The  last  sentence  of  section  7342(d) 
of  such  title  Is  amended — 

"(A)  by  striking  out  "or'  before  'forward- 
ing' and  Inserting  in  lieu  thereof  ',  for';  and 

"(B)  by  striking  out  'subsection  (e)'  and 
Inserting  in  lieu  thereof  'subsection  (e)(1), 
or  for  disposal  in  accordance  with  subsec- 
tion (e)(2)'. 

"(c)  Section  7342(e)  of  such  title  is 
amended — 

"(1)  by  striking  out  'Olfts'  and  inserting 
In  lieu  thereof  '(1)  Except  as  provided  in 
paragraph  (2),  gifts'; 

"(2)  by  striking  out  '(1)'  and  inserting 
'(A)'; 

"(3)  by  striking  out  '(9)'  and  Inserting 
'(B)';  and 

"(4)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

'(2)  Olfts  and  decorations  received  by  a 
Senator  or  an  employee  of  the  Senate  that 
are  deposited  with  the  Secretary  of  the  Sen- 
ate for  disposal,  or  are  deposited  for  an 
official  use  which  has  terminated,  shall  be 
disposed  of  by  the  Commission  on  Arts  and 
Antiquities  of  the  United  States  Senate.  Any 
such  gift  or  decoration  may  be  returned  by 
the  Commission  to  the  donor  or  may  be 
transferred  or  donated  by  the  Commission, 
subject  to  such  terms  and  conditions  as  it 
may  prescribe,  (A)  to  an  agency  or  instru- 
mentality of  (1)  the  United  SUtes.  (11)  a 
State,  territory,  or  possession  of  the  United 
States,  or  a  political  subdivision  of  the  fore- 
going, or  (ill)  the  District  of  Columbia,  or 
(B)  to  an  organization  described  In  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1954  which  Is  exempt  from  taxation  under 
section  501(a)  of  such  Code.  Any  such  gift 
or  decoration  not  disposed  of  as  provided  in 
the  preceding  sentence,  shall  be  forwarded 
to  the  Administrator  of  General  Services  for 


disposal  in  accordance  with  paragraph  (1). 
If  the  Administrator  does  not  dl^toae  of 
such  gift  or  decoration  within  one  year,  be 
sliaU,  at  the  request  of  the  Commission,  re- 
turn it  to  the  Commission  and  the  Commis- 
sion may  dispKise  of  such  gift  or  decoration 
In  such  manner  as  it  considers  proper,  ex- 
cept that  such  gift  or  decoration  may  be 
sold  only  with  the  approval  of  the  Secretary 
of  State  upon  a  determination  that  the  sale 
wUl  not  adversely  affect  the  foreign  rela- 
tions of  the  United  States.' 

"(d)  In  the  event  that  the  space  and  facu- 
lties available  to  the  Secretary  of  the  Senate 
for  carrying  out  his  responsibUitles  in  stor- 
ing and  safeguarding  property  in  his  custody 
under  section  7342  of  title  5,  United  States 
Code,  are  insufficient  for  such  purpose,  he  is 
authorized,  with  the  approval  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  to  lease  such  space  and  facilities  as 
may  be  necessary  for  such  purpose.  Rental 
payments  under  any  such  lease  and  expenses 
Incurred  in  connection  therewith  shall  be 
paid  from  the  contingent  fund  of  the  Sen- 
ate upon  vouchers  approved  by  the  Secretary 
of  the  Senate.". 

At  the  end  of  Title  IV.  add  the  foUowlng 
new  section: 

"EQUITABLE  TREATMENT  FOR  U.S.  CITIZENS 
LIVING  ABROAD 

"Sec.  422.  (a)  Congress  finds  that — 

"(1)  American  citizens  living  abroad 
should  be  provided  fair  and  equitable  treat- 
ment by  the  United  States  Government  with 
regard  to  taxation,  citizenship  of  progeny, 
veterans'  benefits,  voting  rights.  Social  Se- 
curity benefits,  and  other  obligations,  rights, 
and  benefits;  and 

"(2)  such  fair  and  equitable  treatment 
would  be  facilitated  by  a  periodic  review  of 
statutes  and  regulations  affecting  Americans 
living  abroad. 

"(b)  Not  later  than  January  20,  1979,  the 
President  shall  therefore  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  which — 

"(1)  identifies  all  statutes  and  regulations 
which  discriminate  against  American  citizens 
living  abroad; 

"(2)  evaluates  each  such  discriminatory 
practice;  and 

"(3)  recommends  draft  legislation  and  any 
other  remedial  action  the  President  finds  ap- 
propriate to  eliminate  unfair  or  inequitable 
treatment  of  Americans  living  abroad." 
moH-ONE  oELEnoir 

Mr.  GLENN.  Mr.  President,  today  we 
have  remove  a  committee-aDproved  pro- 
vision allowing  for  a  14-m(mth  polod 
waiver  granting  Foreign  Service  officers 
an  (Qjportunity  to  retire  at  their  hl^iest 
1-year  salary  as  contrasted  to  the  nwmal 
requirement  of  a  3 -year  salary  hl^.  I 
am  distressed  by  the  admlnlstratlm's 
failure  to  recognize  the  important  rami- 
fications of  such  an  action  upon  the 
morale  and  spirit  of  career  Foreign 
Service  ofBcers. 

Equally  significantly,  I  am  amaaed  at 
the  opposition  of  the  Office  of  Manage- 
ment and  Budget  to  this  proposal  and 
the  Justification  they  offer  in  light  ot 
Secretary  Califano's  apparent  success  to 
report  its  1-year  high  waiver  provisim 
at  HEW  for  not  only  career  supergrades 
but  also  midlevel  positions.  I  suggest  to 
my  colleagues  there  is  an  Inconsistency 
in  these  two  actions. 

I  think  it  is  unfortunate  that  the  De- 
partment of  State  has  not  been  more 
forceful  In  fighting  for  this  proposal.  As 
a  former  member  of  another  career  serv- 
ice, the  military,  I  am  all  too  well  aware 
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of  the  importance  of  good  management 
in  a  department.  Management  is  not 
houselceeping.  Rather,  it  is  direction, 
control,  and  an  ability  to  pull  together 
scattered  elements  to  achieve  specific 
purposes.  At  a  time  when  we  have  more 
than  90  senior  career  oflScers  walking  the 
hallways  literally  looking  for  an  oppor- 
tunity to  serve  their  government,  collid- 
ing with  the  recent  court  decisions  on 
retirement,  the  failure  to  enact  this  legis- 
lation only  deepens  the  loss  of  morale 
and  dissatisfaction  in  the  career  service. 
Further,  it  may  be  seen  by  some  tal- 
ented young  officers  as  yet  another  signal 
that  they  should  look  elsewhere  for  op- 
portunities. Recent  promotion  levels  in 
the  Department  of  State  have  been  dis- 
mally small  in  the  midlevel  ranks.  In 
connection  with  that  observation,  Mr. 
President,  I  attach  for  the  Record  a  per- 
tinent article  from  a  career  officer  re- 
garding the  situation.  Robert  Pringle's 
analysis  of  "Creeping  Irrelevance  at 
POggy  Bottom"  may  perhaps  be  over- 
stated, but  it  is  nevertheless.  I  fear,  an 
accurate  reflection  of  the  sentiments  of 
many  officers. 

Mr.  President,  I  would  hope  our  action 
today  in  deleting  this  provision  does  not 
blind  us  to  the  very  real  problems  which 
exist  in  the  Foreign  Service.  Just  as  with 
the  military  personnel  stationed  abroad. 
Foreign  Service  officers  perform  a  vital 
and  Important  function  for  our  Govern- 
ment. We  have  been  well  served,  but 
whether  we  can  continue  to  attract  and 
retain  such  highly  competent  people  will 
be  questionable  if  we  continue  the  gen- 
eral pattern  of  ignoring  their  problems. 
The  attachment  follows: 
CKaxpiMG  Ikrclevance  at  Fooot  Bottom 

(By  Robert  Prlngle) 
An  official  British  study  group  recently 
recommended  abolishing  Her  Majesty's  dip- 
lomatic service.  The  Central  Policy  Review 
Staff,  headed  by  sir  Kenneth  Berrlll,  argued 
that  In  today's  Increasingly  technical  world, 
algnincant  business  between  nations  can  best 
be  conducted  by  skilled  home-based  speclal- 
uu  from  regular  government  departments. 
A«  global  interdependence  increases,  the 
border  between  "foreign"  and  "domestic" 
Issues  Is  vanishing.  Jet  aircraft  and  the  com- 
munications revolution  have  made  It  pos- 
sible for  technocrats  to  deal  directly  with 
each  other  on  such  complex  Issues  as  inter- 
national trade,  nuclear  energy,  and  law  of 
the  sea.  There  Is,  so  the  report  Implied,  no 
more  need  for  the  old-fashioned  generallst 
diplomat,  trained  (or  bom)  to  understand 
and  negotiate  with  foreigners,  but  rarely  the 
possessor  of  any  single  technical  skill. 

The  442-page  report  has  been  hotly  crltl- 
cteed  In  Britain  as  extreme  to  the  point  of 
abaurdlty  and  its  relevance  to  other  coun- 
ties (particularly  in  superpowers  like  the 
United  States)  is  debatable.  The  British, 
beset  by  endemic  economic  crisis,  are  stlli 
struggling  to  shed  an  apparatus  conceived 
to  run  an  empire  that  no  longer  exists.  Being 
human.  Her  Majesty's  diplomats  have  ably 
restated  the  Inevitable,  maintaining  to  this 
day  such  palpably  overblown  establishments 
as  a  070-man  embassy  in  Washington.  Ex- 
cess. It  may  be  argued,  In  this  case  prompted 
overreactlon.  Nevertheless,  foreign  ministries 
around  the  world  shuddered  at  the  Implica- 
Uona  of  the  report.  Many  were  created  In  the 
image  of  Britannic  precedent  and  have  been 
imitating  it  ever  since. 

Overdrawn  aa  It  may  be.  the  report  suggests 

\aerious  iamies  which  also  underlie  the  malaUe 

now  afflicting  the  U.S.  foreign  affairs  agen- 

«•«.  The  problem  U  moat  acute  among  the 


3,500  Foreign 
equivalent  of 
who  work  for 


Service  officers — the  American 
Britain's  diplomatic  service — 
he  Department  of  State. 
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The  State  ]  lepartment  has  never  had  It 
easy,  for  reaso  is  well  known.  These  Include 
chronic  bad  elatlons  with  Congress,  the 
traumatic  sea;  s  left  by  the  McCarthy  era. 
which  bred  a  tradition  of  timidity,  and  a 
host  of  imaj  e  problems  created  by  the 
striped-pants  diplomatic  cllch*.  State  has 
produced  Its  a  Hare  of  martyrs — John  Stew- 
art Service  an  1  the  others  who  told  It  like 
It  was  about  :hlna  and  were  crucified  for 
their  pains — t  ut  very  few  popular  heroes. 
Most  serious.  I  itate  lacks  bureaucratic  muB- 
cle.  Although  !  ecretary  of  State  Cyrus  Vance 
Is  most  senloi  of  cabinet  members,  and  Is 
charged  (In  tl  eory)  with  responsibility  for 
the  coordinatli  n  of  all  foreign  policy  activi- 
ties, he  presidi  s  over  a  bureaucratic  midget. 
State  Is  the  sn  lallest  cabinet-level  agency  in 
town  with  a  budget  of  only  $1.06  billion 
in  Fiscal  Year  1976,  compared  to  $128  billion 
for  Health,  Ed  ication,  and  Welfare,  $90  bil- 
lion for  Defeniie.  or  an  estimated  $8  to  $10 
billion  for  the  "intelligence  community"  In- 
cluding the  Ca  itral  Intelligence  Agency. 

These  tradl  lonal  problems  have  been 
Joined  by  a  he  st  of  new  ones.  Most  obvious 
Is  an  appallli  g  personnel  logjam.  Tradi- 
tionally, state  was  able  to  attract  the  best 
young  college  graduates  through  a  highly 
competitive  an  nual  examination.  But  for  a 
variety  of  reaa  ms,  the  appeal  of  a  Foreign 
Service  career  I  s  no  longer  what  it  once  was. 
Bright  gradua  es  not  already  alienated  by 
Vietnam  and  O  [A  antics  are  appalled  by  slow 
promotions  am  1  shrinking  Job  opportunities 
at  State,  except  in  such  unglamorous  special- 
ties as  consulai  work — Issuing  visas  and  pro- 
tecting Amerlci  ns  abroad — and  embassy  ad- 
ministration. 1  loreovor,  those  interested  in 
significant,  fas  ;-movlng  careers  abroad  now 
have  many  al  ernatlves,  thanks  largely  to 
the  growth  of  i  lultinational  business.  Amer- 
ican banks  aloie  now  employ  more  officers 
In  their  International  divisions  than  the  en- 
tire U.S.  Foreiga  Service. 

Part  of  the  problem  Is  simple  attrition. 
Thanks  to  pro  [resslve  post-Vietnam  dlsln- 
volvement  In  I  idochlna  and  repeated  econ- 
omy moves,  th  i  U.S.  diplomatic  service  has 
shrunk  from  more  than  3,700  officers  10 
years  ago  to  approximately  3,500  today. 
Meanwhile,  however,  recruitment  and  pro- 
motion have  coi  tinued.  The  result  Is  an  acute 
oversupply  of  i  ilddle-  and  senior-level  offi- 
cers. Last  sumiier.  more  than  60  (or  nearly 
10  per  cent)  cr  the  diplomats  In  the  two 
highest  grade  :  evels  were  walking  the  cor- 
ridors In  Was]  ilngton.  assigned  to  make- 
work  details  of  various  kinds.  The  problem 
Is  particularly  <  mbarrasslng  because,  thanks 
to  generous  re<ent  federal  pay  raises,  they 
are  making  up  :o  $47,600  each.  "It  is  a  mir- 
acle that  this  tl  Ing  hasn't  generated  a  major 
scandal."  one  ( orrldor-walker  observed. 

Much  of  this  talent  might  be  employable 
elsewhere  In  th(  government.  Unfortunately, 
the  career  Forel  [n  Service,  which  under  pres- 
ent practice  ad»nlnisters  its  own  personnel 
system,  has  ndt  moved  nearly  fast  or  far 
enough  to  develbp  regular  Interchanges  with 
academla.  otheriagencles,  or  private  business. 
Exhortations  toi  the  contrary  notwithstand- 
ing. Foreign  Sefvlce  promotion  panels  still 
tend  to  penalizi  those  who  are  rash  enough 
to  seek  experl6»ice  outside  the  admittedly 
stagnant  mainstream — State  Department  or 
embassy  assigriment.  Training  activities, 
which  might  sobk  up  excess  personnel  and 
simultaneously  I  Improve  quality,  are  simi- 
larly underdevelbped.  Foreign  Service  officers 
spend  an  average  of  only  6  per  cent  of  their 
time  In  mlddle-j  or  upper-level  career  train- 
ing, compared  t )  1 1  per  cent  for  an  average 
military  officer. 

The  situation  will  certainly  get  worse  In 
the  months  ahe  id,  for  at  least  two  reasons. 
Until  recently. 
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were  subject  to  m  indatory  retirement  at  age 
60,  10  years  earlle  r  than  the  norm  for  other 
civilian  governmeat  agencies.  A  recent  fed- 
eral court  decision  In  a  case  brought  by  a 
retired  diplomat  ruled  this  provision  dls- 
clmlnatory  and  cpened  the  way  for  other 
forcibly  retired  ofl  leers  under  70  to  apply  for 
reinstatement.  Simultaneously,  the  Depart- 
ment of  State  Is  under  heavy  pressure  to 
recruit  more  mln)rlty  members  by  "lateral 
entry,"  bypassing  the  traditional  comfilna- 
tlon  of  written  a:  id  oral  examinations. 

No  one  has  chirged  State  with  discrimi- 
nation. Unfortun  itely.  a  Foreign  Service 
career  is  simply  n>t  very  attractive  to  most 
talented  young  bl  icks  who  are  much  in  de- 
mand and  can  ce-talnly  make  more  money 
elsewhere.  But  whatever  the  cause,  the  fact 
remains  that  afflrc  latlve  action  programs  are 
now  threatening  o  force-feed  a  large  dose 
of  blacks,  hlspanl  c  Americans,  and  women 
Into  State's  alreai  ly  clogged  personnel  sys- 
tem. 

Traditionally,  tlie  Foreign  Service  was  a 
system  apart,  nourished  by  a  sense  of  elit- 
ism. Foreign  Serv  ce  people  looked  forward 
to  spending  most  of  their  lives  abroad  and 
regarded  Washington  as  purgatory.  They 
loved  the  perquisites  of  overseas  living  and 
willingly  accepted  hardships  ranging  from 
dysentery  to  boisy  ambassadors'  wives. 
"Worldwide  avallajlllty."  which  means  that 
you  must  move  cheerfully  wherever  and 
whenever  the  deiartment  so  ordains,  has 
been  one  of  the  m  >st  rigid  tenets  of  the  sys- 
tem. But  several  n  iw  factors  are  rending  the 
fabric  of  this  ones  comfortable  subculture. 
Most  significant  Is  the  problem  of  the  work- 
ing wife.  More  ycung  diplomats  than  ever 
before  are  marrlei  1  to  women  with  careers 
of  their  own  and,  In  an  Inflationary  era. 
often  depend  upcn  their  spouses'  Income. 
The  wives  are  Inct  easlngly  unwilling  to  sac- 
rifice their  own  cireers  in  order  to  follow 
their  husbands  ov(  rseas. 

Until  now.  many  such  hidden  costs  in- 
herent in  a  ForelgiJ  Service  career  have  been 
cushioned  by  government-provided  housing 
abroad,  subsidized  i  medical  care,  and  allow- 
ances for  extra  ekpenses  often  associated 
with  schooling  abriad.  But  the  Treasury  De- 
partment, backed  by  sympathetic  members 
of  Congress,  is  now  proposing  to  treat  all 
such  allowances  a4  taxable  Income.  The  re- 
sult could  make  it  impossible  to  recruit  any- 
one but  the  Indepesidently  wealthy  for  serv- 
ice abroad.  A  llkfely  compromise — making 
only  some  portion!  of  the  allowances  tax- 
able— would  still  sharply  reduce  the  appeal 
and  practicality  ofl  foreign  service. 

Such  problems  cculd  be  endured  or  over- 
come, as  in  the  pfst,  were  It  not  that  the 
diplomats  themselfes  are  nagged  by  suspi- 
cions that — as  thej  British  report  so  intem- 
perately  asserts — tbe  art  of  diplomacy  may 
be  of  waning  relevaince  to  the  conduct  of  in- 
ternational affairs.  There  is  more  to  this 
malaise  than  the  ielf-doubt  that  seems  to 
affilct  most  Americans  at  present. 

A  senior  Porelgri  Service  officer  who  re- 
cently completed  tjours  at  two  large  Euro- 
pean embassies  noifcd  that  he  spent  most  of 
his  time  setting  upkppointments  for  visiting 
delegations  from  Washington.  "There  is  no 
need  for  hlgh-powtred,  broad-gauged  indi- 
viduals to  do  that] kind  of  thing,"  he  con- 
cluded. On  his  return  to  Washington,  he 
found  that  State  of^en  plays  only  a  marginal 
ch  bureaucratic  giants  as 
ar  even  Agriculture,  and 
State,  the  key  declslon- 
of  deputy  assistant  sec- 
.  je  Increasingly  non-For- 
eign Service  personiel.  They  are  often  young 
bureaucrats  with  {previous  experience  on 
Capitol  Hill  or  in  other  agencies,  professional 
Washington  operatclrs  who  are  not  remotely 
attracted  by  what  Ithey  regard  as  frivolous 
and  Insignificant  sefvlce  abroad. 

Some  ambitious  ahd  talented  Foreign  Serv- 
ice personnel  are  teglnnlng  to  accept  this 
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ethic,  and  even  to  resist  transfer  abroad. 
However,  to  the  service  in  general,  the  trend 
is  deeply  discouraging.  The  American  For- 
eign Service  Association  recently  praised 
Carter  for  doing  better  than  his  predecessors 
at  appointing  career  officers  to  ambassador- 
ships, but  complained  that  only  one-quarter 
of  top-level  Washington  Jobs  at  State  are 
filled  by  "professionals,"  compared  to  two- 
thirds  a  year  ago. 

ADVICE    NOT    TAKEN 

Whatever  her  problems,  no  one  would 
argue  that  the  Empress  Dowager  of  Foggy 
Bottom  has  lacked  for  attending  physicians. 
The  foreign  affairs  community  has  been  the 
subject  of  at  least  65  major  studies  since 
1951.  Legions  of  Involved  scholars  and  con- 
cerned bureaucrats  have  poured  out  thou- 
sands of  pages  and  tended  to  arrive  at  re- 
markably similar  conclusions. 

Major  shortcomings  frequently  identified 
Include  weak  and  Inconsistent  Internal  man- 
agement, ineffective  performance  in  defense 
and  economic  policy-making,  and  inade- 
quate long-term  planning  and  assessment 
capability.  The  Foreign  Service  personnel 
system  has  repeatedly  been  criticized  as  un- 
duly hierarchical  and  Infiexlble. 

The  most  significant  thing  about  the  end- 
less stream  of  studies  Is  that  little  serious 
effort  has  been  made  to  Implement  them  and 
virtually  none  have  resulted  in  major  change 
at  State.  One  major  exception  was  the  mld- 
19S0S  reform,  named  for  a  commission 
headed  by  Henry  Wrlston,  which  Integrated 
Washington-based  State  Department  person- 
nel with  the  regular,  still  exclusive  diplo- 
matic corps.  "Wristonlzation"  was  ill-con- 
ceived at  the  time,  and  its  memory  has  con- 
ditioned many  conservative  Foreign  Service 
officers  to  resist  any  change  that  might  en- 
tail the  fiu-ther  erosion  of  their  special 
status. 

The  Carter  administration  has  Inherited 
the  most  massive  study  to  date — the  1975 
report  of  the  "Commission  on  the  Organi- 
zation of  the  Government  for  the  Conduct 
of  Foreign  Policy."  chaired  by  retired  Ambas- 
sador Robert  D.  Miwphy. 

The  Murphy  Commission  took  a  different 
tack  from  its  predecessors.  It  concluded  that 
it  was  futile  to  keep  on  exhorting  State  to 
"take  charge"  of  foreign  policy  in  an  age 
when  significant  foreign  problems  (such  as 
energy  policy)  are  increasingly  Intertwined 
with  domestic  concerns.  Only  the  president 
can  resolve  major  Interagency  disputes  on 
such  "Intermestlc"  Issues,  it  argued.  State 
should  concentrate  on  what  it  can  realisti- 
cally do.  and  then  do  it  well.  It  defined  this 
role  as  that  of  "advocate"  in  two  senses: 
making  sure  that  the  interests  of  friendly 
foreign  powers  are  not  overlooked  in  the 
hurly-burly  of  Washington  decisionmaking 
and.  perhaps  more  Important,  articulating 
the  broader  national  interest  as  opposed  to 
the  often  competing  and  sometimes  paro- 
chial concerns  of  agencies  like  Commerce, 
Defense,  or  Agriculture.  The  commission 
further  proposed  steps  to  sharpen  functional 
(especially  economic  and  political -military) 
skills  to  enable  State  officers  to  deal  with 
counterparts  in  Treasury  and  Defense.  It 
urged  the  creation  of  a  top-level  Foreign 
Affairs  Executive  Service,  which  would  in- 
terchange officers  among  State,  the  Central 
Intelligence  Agency,  Defense,  and  others, 
thereby  broadening  domestic  opportvmities 
for  the  Foreign  Service. 

The  kind  of  revltallzatlon  suggested  by 
the  Murphy  Commission  will  require  prog- 
ress on  two  fronte.  The  traditional  diplo- 
matic skills  of  understanding  and  negotiat- 
ing with  foreigners  are  still  vital  and  need 
to  be  strengthened.  Traditional  foreign  pol- 
icy expertise  must  be  more  effectively 
brought  to  bear  in  the  maelstrom  of  Wash- 
ington decision-making. 

Within  the  Foreign  Service  there  has  been 
an  endless  debate  about  the  traditional  skills, 


particularly  over  the  virtues  of  geographic 
area  specialists  versus  generalists.  Today  it  Is 
accepted  that  foreign  area  expertise,  includ- 
ing knowledge  of  exotic  languages,  alien  cul- 
tures, and  the  history  and  politics  of  remote 
countries,  Is  the  one  vital  skill  on  which  the 
State  Department  holds  a  natural  monopoly. 
That  the  skill  Is  vital  should  have  been 
proven  for  all  time  by  the  course  of  VS.  in- 
volvement m  Vietnam,  a  tragedy  based  on 
total  misunderstanding  of  a  unique  revolu- 
tion. In  general,  State  has  strong  and  some- 
times outstanding  skills  for  certain  major 
culture  areas — China,  the  Soviet  Union,  and 
the  Arab  world.  But  area  knowledge  is  often 
weak  for  other  countries  of  the  Third  World, 
where  geographic  and  linguistic  fragmenta- 
tion make  it  difficult  to  become  genuinely 
expert  without  extremely  narrow  and  ardu- 
ous specialization.  Unfortunately.  Vietnam 
was  such  a  country. 

Other  factors  continue  to  inhibit  the  For- 
eign Service  from  performing  as  well  as  it 
should  In  its  most  natural  avocation.  ViThen 
all  is  said  and  done,  it  is  stiU  dangerous  to 
be  too  understandmg  of  foreigners.  The 
ethos  of  the  service  stUl  refers  the  well- 
rounded  generallst.  As  recently  as  1973.  Sec- 
retary of  State  Henry  Kissinger,  angered  by 
what  he  regarded  as  the  parochialism  dis- 
played at  a  meeting  of  officers  from  U.S.  em- 
bassies in  Latin  America,  instituted  a  "Global 
Outlook  Policy"  (better  known  as  GLOP). 
prohibiting  his  subordinates  from  serving 
more  than  two  out  of  three  tours  In  any  one 
area  of  the  world.  (The  policy  has  subse- 
quently been  greatly  watered  down,  although 
It  remains  officially  in  effect.)  This  lingering 
suspicion  of  area  expertise  should  be  exor- 
cized, and  the  department  should  raise  Ita 
traditional  skills  to  the  highest  possible  level, 
supplementing  them  whenever  necessary  by 
Interchange  with  academla. 

Perhaps  the  most  obvious,  unique  charac- 
teristic of  the  Foreign  Service  is  the  em- 
bassy— a  permanent,  overseas  establishment 
staffed  by  resident,  cross-cultural,  political 
and  economic  analysts  (which  Is  what  good 
diplomats  are).  Especially  In  the  larger  and 
more  complex  Third  World  countries  vlsltmg 
delegations  are  no  substitute  for  such  on-the- 
ground  expertise.  But  embassies  are  rarely 
used  as  effectively  as  they  might  be. 

Except  under  abnormal  circumstances  such 
as  Vietnam,  Foreign  Service  officers  spend 
most  of  their  time  abroad  passively  observ- 
ing and  analyzing  foreign  behavior  In  great 
detaU.  According  to  traditional  practice. 
American  policies,  made  in  Washington,  are 
to  be  Implemented,  not  subjected  to  meddle- 
some examinations  in  the  field.  Nevertheless, 
ambassadors,  if  they  choose,  can  move  toward 
a  more  systematically  activist  role.  They  can 
use  their  political  and  economic  sections  as 
a  combined  policy  section,  to  monitor  and 
evaluate  American  programs,  as  well  as  those 
of  U.S. -supported  multilateral  activities  such 
as  U.N.  agencies  and  the  World  Bank. 

Such  activism  tends  to  produce  cries  of 
outrage  from  other  agencies,  but  It  cotild 
help  restore  to  the  Foreign  Service  the  rele- 
vance that  It  is  losing.  It  should  be  noted 
that  ambassadors  are  already  charged  by  law 
with  "supervising"  the  activities  of  other 
U.S.  agencies — except  the  mUltary — In  their 
countries.  As  Is  well  known,  this  mandate 
has  usually  remained  In  the  realm  of  polite 
fiction. 

GLABING    NEEDS 

The  failure  of  the  Service  to  perform  more 
effectively  in  Washington  Is  partly  a  matter 
of  Inadequate  experience.  A  much  more  vig- 
orous, outward-looking  policy  of  interchange 
with  other  government  agencies  and  with 
private  business  would  provide  a  partial  cure. 
Those  who  seek  such  experience  or  training 
outside  the  mainstream  should  be  rewarded, 
not  penalized.  Recruitment  and  training 
should  be  conducted  with  Washington  re- 
quirements in  view.  The  Foreign  Service  pro- 


vides some  degree  of  training  for  any  Junior 
officer  headed  for  the  most  inslg;nlflcant  over- 
seas post.  But  it  does  virtuaUy  nothing  to 
provide  its  Washington  assignees  with  ade- 
quate knowledge  of  complex  "intermestlc" 
issues  such  as  energy  food  assistance,  or  the 
proper  role  of  multinational  corporations. 

There  is  a  glaring  need  for  better  tech- 
nology as  well  as  better  training.  Thanks  to 
an  electromc  network  that  Is  funded  largely 
by  another  agency.  Information  pours  from 
embassies  to  Washington  in  staggering  pro- 
fusion. Last  year,  the  State  message  center 
handled  about  one  mUllon  cables,  and  the 
number  (which  does  not  include  documents 
addressed  to  other  foreign  affairs  agencies) 
increases  at  an  annual  rate  of  about  IS  per 
cent.  But  having  information  and  using  it 
are  two  different  matters.  As  things  stand, 
the  State  Department  has  faUed  to  develop 
more  than  a  rudimentary  data  retrieval  and 
processing  system,  and  in  general  less  use 
is  made  of  computer  technology  than  In  any 
modern  department  store. 

Even  with  an  adequate  data  retrieval  sys- 
tem, skilled  analysis  would  be  necessary  to 
sift  and  evaluate  the  ever  increasing  flow 
of  information  and  get  it  to  the  officials  who 
can  use  it.  But  State's  own  analytic  capa- 
bility, concentrated  In  the  Bureau  of  In- 
telligence and  Research.  stUl  operates  with 
antiquated  manual  filing  systems  and  has 
been  heavily  cut  back  in  recent  years,  to  the 
point  where  one  analyst  is  sometimes  re- 
sponsible for  several  major  countries.  (The 
Central  Intelligence  Agency  has  a  larger  pool 
of  analysts,  but  has  also  suffered  from  re- 
cent reductions  and  no  small  measure  of 
Identity  crisis.) 

Both  In  Washington  and  abroad,  the  kind 
of  change  that  is  needed  would  require  the 
Foreign  Service  to  opt  for  more  opeimess  In 
its  dealings  with  other  branches  of  govern- 
ment. Including  the  Congress,  and  with  the 
public.  If  diplomats  want  greater  experience 
beyond  the  career  service,  they  should  wel- 
come, not  resist,  the  recruitment  of  some 
talented  outsiders  by  lateral  entry  at  mid- 
career  levels.  (For  years  the  trend  has  been 
in  the  other  direction.)  Such  a  policy  may 
be  abused,  of  course,  by  using  it  to  confer 
political  favors,  but  there  Is  no  alternative 
that  does  not  carry  the  greater  risk  of  stagna- 
tion. It  would  be  a  logical  first  step  to  follow 
the  Murphy  Commission's  recommendation 
and  merge  the  executive  personnel  systems  of 
all  foreign  affairs  agencies. 

The  Carter  administration  has  an  unusual  ' 
opportunity  to  initiate  such  reforms  at  State, 
in  accordance  with  the  president's  own  cam- 
paign rhetoric.  The  administration  has  al- 
ready established  a  task  force  on  national 
security  affairs,  part  of  the  government-wide 
reorganization  effort  being  conducted  by  the 
Office  of  Management  and  Budget.  The  task 
force  is  headed  by  none  other  than  the  chief 
researcher  of  the  Murphy  Commission,  Peter 
Szanton.  At  State  Itself,  a  new  management 
team  headed  by  Deputy  Undersecretary  Ben- 
jamin H.  Read  is  currently  preoccupied  with 
solving  the  immediate  personnel  crisis,  but 
should  eventually  bs  able  to  cooperate  effec- 
tively with  Carter's  reorganlzers  In  imple- 
menting broad  institutional  reforms. 

Considerable  formal  reorganization  and 
some  legislation  might  be  required  to  achieve 
the  broader,  more  open  Foreign  Service  ad- 
vocated here,  although  State's  existing  dual 
personnel  system,  including  both  Foreign 
Service  and  regular  Civil  Service  personnel, 
allows  considerable  latitude  for  change  with- 
in present  legal  and  organizational  confines. 
Congressional  opposition  to  such  change — 
especially  when  (as  in  the  case  of  computer 
tecnnology)  It  would  require  expenditure — 
has  been  a  critical  barrier  in  the  past.  But 
experts  on  Capitol  Hill  Judge  that  because 
of  the  replacement  of  certain  key  subcom- 
mittee chairmen,  notably  John  Booney  of 
New  York  and  Wayne  Hayes  of  Ohio,  Con- 
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gress  might  now  be  surprisingly  receptive  to 
a  well-thought-out  reform  effort. 

Past  experience  proves  that  regardless  of 
how  structures  may  be  altered,  reform  at 
State  is  likely  to  abort  unless  the  Foreign 
Service  itself  welcomes  and  does  not  sabo- 
tage It.  Although  the  idea  of  a  more  open, 
outward-looking  service  is  by  no  means  ac- 
cepted by  all  officers,  the  current  personnel 
crisis  dramatizes  the  need  for  change.  Thus, 
despite  the  shadow  of  creeping  Irrelevance, 
there  is  hope  for  the  future. 

Mr.  McGOVERN.  Madam  President,  I 
now  move  the  adoption  of  the  amend- 
ment.   

The  PRESIDINQ  OFFICER.  The  ques- 
tion Is  on  agreeing  to  UP  amendment 
No.  1365  of  the  Senator  from  South 
Dakota. 

The  amendment  was  agreed  to. 

Mr.  McGOVERN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  w&s 
agreed  to. 

Mr.  McGOVERN.  Madam  President,  I 
now  yield  the  floor. 

Mr.  PERCY.  Madam  President.  I 
would  like  to  draw  attention  to  section 
404  of  the  Foreign  Relations  Authoriza- 
tions Act,  calling  for  action  in  support  of 
international  Journalistic  freedom.  The 
amendment  reads  as  follows: 

(a)  Congress  finds  that — 

(1)  news  dissemination  and  the  free  flow 
of  information  across  national  boundaries 
are  vital  to  International  understanding  and 
to  healthy  relations  among  nations:  and 

(2)  recurring  and  reliable  reports  strongly 
indicate  that  in  many  countries  foreign  Jour- 
nalists are  subject  to  governmental  harass- 
ment and  restriction,  including  the  denial  of 
access  to  legitimate  news  sources,  the  Im- 
poaltlon  of  censorship,  and  detention,  or  in- 
carceration, and  expulsion. 

(b)  It  is  therefore  the  sense  of  Congress 
that  the  President  should— 

(1)  advise  the  appropriate  officials  of  any 
foreign  government  engaging  in  such  harass- 
ment and  restriction  that  the  United  States 
considers  the  mistreatment  of  foreign  news 
correspondents  a  significant  and  potentially 
damaging  factor  In  overall  relations  of  the 
United  States  with  such  country;  and 

(2)  raise  in  appropriate  international  fo- 
rums the  Issue  of  the  treatment  of  foreign 
news  correspondents  with  a  view  toward 
gaining  multilateral  support  for  the  legiti- 
mate rights  of  such  correspondents. 

(c)  Not  later  than  January  20,  1979,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Chair- 
man of  the  Senate  Committee  on  Foreign  Re- 
latlona  a  report  describing  fully  and  com- 
pletely actions  taken  pursuant  to  subsection 
(b)  of  this  section. 

Madam  President,  the  mistreatment  of 
foreign  news  correspondents  has  reached 
epidemic  proportions  in  recent  years  and, 
therefore,  the  support  of  nations  which 
respect  press  freedom  should  be  brought 
to  bear  on  behalf  of  the  legitimate  rights 
of  foreign  correspondents. 

The  front  page  of  today's  Washington 
Post  reports  that  two  American  corre- 
spondents have  been  ordered  to  appear 
before  a  Soviet  court  to  answer  charges 
of  slander.  This  is  apparently  an  un- 
precedented move  against  Western  Jour- 
nalists. 

But  tills  problem  Is  not  new.  To  many 


persons  in  th(  United  States,  the  harass- 
ment and  re  triction  of  foreign  corre- 
spondents has  been  almost  totally  \m- 
known.  Such  :  nistreatment  has  not  often 
reached  the  leadlines;  in  fact,  it  has 
seldom  been  reported  in  this  country, 
particularly  When  it  only  involved  corre- 
spondents of  ether  nationalities. 

Moreover,  more  press  attention  in  the 
past  2  years  [has  been  accorded  to  the 
mistreatment! by  governments  of  the  edi- 
tors and  reporters  of  their  own  nations 
thsin  of  foreig  i  reporters.  The  crackdown 
of  the  Soutl  African  Government  on 
many  Joumaiists  and  their  publications 
was  widely  co  /ered  in  the  United  States. 

To  show  tie  extent  of  hostile  action 
against  foreii  jx  news  correspondents,  I 
will  list  abou ,  25  incidents  of  the  last  2 
years.  I  hav<  not  sought  to  "manage" 
the  list  by  ;  laving  reports  specifically 
from  each  re  rion,  or  by  seeking  to  bal- 
ance these  leports  between  countries. 
These  are  simply  typical  examples  of 
harassment  v  hich  indicate  the  scope  of 
the  problem. 

A  law  was  i  assed  in  Tanzania  creating 
a  domestic  news  agency  with  the  au- 
thority to  determine  what  correspond- 
ents of  the  t -ansnational  news  services 
may  transmit 

Czechoslovakia  tried  to  restrict  West- 
em  stories  about  dissidents  by  tying  ap- 
proval of  con  sspondents'  visa  requests  to 
agreement  nc  t  to  contact  dissidents. 

Plainscloth  5s  police  in  Prague  sprayed 
an  irritant  substance  into  the  faces  of 
two  correspondents,  one  with  Reuter.  the 
other  with  AFP,  after  forcibly  prevent- 
ing them  f roi  n  speaking  with  a  member 
of  the  Chart  t  77  human  rights  group. 
The  authorit  es  replied  to  Reuter's  pro- 
test that  the  police  action  was  justified, 
that  the  Jour  lalists  were  intervening  in 
Czechoslovak' internal  affairs. 

Czechoslovak  police  ordered  Paul  Hof- 
mann  of  the  New  York  Times  off  a  train 
bound  for  Vidnna,  held  him  incommuni- 
cado for  2  iiours  and  confiscated  his 
notebooks  anp  documents.  He  said  that 
had  become  alarmed,  be- 
d  in  his  luggage  a  state- 
ed  to  Alexander  Dubcek. 
Hofmann  htul  to  walk  3 
Austria,  carrying  heavy 


customs  me: 
cause  they  f 
ment  attrib 
When  releasi 
kilometers  i: 
luggage. 

In  Angola, 
foreign  jou: 
"ofiQcial  news' 


uthorities  announced  that 
alists  may  transmit  only 
in  the  "precise  form"  pub- 
lished in  the!  government  newspaper  or 
broadcast  on  Sovemment  radio. 

Laotian  authorities  arrested  and  later 
expelled  the  last  resident  Western  Jour- 
nalist in  the  country,  John  Everlngham. 
part-time  correspondent  of  the  BBC  and 
the  Far  Easi  economic  review.  Police 
seized  his  phqto  library  of  10  years'  work 
and  confiscated  all  his  cameras,  books, 
documents,  and  personal  papers. 

Ross  Munrb.  Peking  correspondent  of 
the  Globe  anc  Mail  of  Toronto,  was  ex- 
pelled after  htts  articles  on  human  rights 
in  China  wer«  published. 

Nigeria  exflelled  John  Damton  of  the 
New  York  Tijnes  while  he  was  covering 
the  trial  of  a  controversial  singer.  Mort 
Rosenblum  of  Associated  Press  said  in 
a  magazine  article  that  the  last  Reuter 
corresponden ;  in  Nigeria  had  been  put 


Rhodesia 
permit    of    BBC 
Barron  after  he 
that  country. 

In    East    Geijtnany. 
writer.  Leslie  Cqllit. 
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in  a  dugout  cano  i,  without  his  passport, 
and  headed  toward  neighboring  Benin, 
refufed  to  renew  the  work 
correspondent  Brian 
reported  a  massacre  in 


JJS.  freelance 
was  taken  from  a 
train  and  detainjed  while  border  guards 
confiscated  90  pajges  of  his  notes  and  two 
tape  recordings. 

President  Idi  ^min  of  Uganda  told  the 
OAU  foreign  ministers  that  Ugsmda  had 
taken  steps  to  regulate  the  f  reie  entry  of 
"imperialist  an<  Zionist  press  media 
agents." 

David  Hirst,  correspondent  of  the 
Guardian,  the  Bi  itish  daily,  was  arrested 
at  gunpoint  an(  expelled  from  Egypt. 
One  Egyptian  olBcial  said  his  visa  had 
expired,  anothei  said  that  his  articles 
were  full  of  "ha  ;red  and  false  informa- 
tion aiming  at  serving  Zion  and  Israel." 
and  a  third  said  his  reporting  of  the  con- 
spicuous consumption  of  the  Egyptian 
upper  classes  had  helped  to  provoke  riots. 

The  Government  of  India  published  a 
white  paper  on  tjie  misuse  of  mass  media 
by  the  Indira  (pandhi  regime.  During 
that  period,  it  sail,  the  Information  Min- 
istry decided  that  the  reporter  of  any  for- 
eign newspaper  ^ould  be  held  responsi- 
ble for  any  objjectionable  material  on 
India  published  ^y  his  paper  and  could 
be  deported.  Seien  foreign  correspond- 
ents were  expelled.  The  press  gallery  in 
Parliament  was  tlien  open  only  to  foreign 
correspondents  "pbout  whose  friendly  at- 
titude there  was  absolutely  no  doubt." 

A  Moroccan  joiirnialist  was  imprisoned 
in  Algeria  withoiit  charges  or  trial. 

Argentina  artested  and  imprisoned 
journalists  fromi  Germany,  Chile,  Para- 
guay, and  Urugiiay.  A  Uruguayan  writer 
was  arrested  and  imprisoned  in  Chile. 

A  Yugoslav  correspondent  was  ar- 
rested and  impBisoned  in  Libya.  Yugo- 
slavia deported  |  a  Danish  radio  corre- 
spondent after  He  covered  an  attempted 
demonstration  in  Belgrade  by  a  group  of 
Jewish  women  from  the  West. 

Robert  Toth  of  the  Los  Angeles  Times 
was  arrested  ano  expelled  from  the  So- 
viet Union  afterlinterviewing  a  scientist 
who  claimed  a  breakthrough  in  telep- 
athy. George  Krtmsky  of  the  Associated 
Press  was  expelled  from  the  U.S.SJI. 
after  the  Soviet]  press  charged  that  he 
was  a  CIA  agent  and  a  violator  of  cur- 
rency regulatiois.  Peter  Osnos  of  the 
Washington  Post  was  warned  by  the  So- 
viet Foreign  Mplstry  that  his  "anti- 
Soviet"  articles  oould  bring  "certain  con- 
sequences."       1 

Arnold  Zeitlira  of  the  Associated  Press 
was  expelled  frotn  the  Philippines. 

A  Paris-based]  Associated  Press  corre- 
spondent, Mic|iael  Goldsmith,  was 
3US  personally  by  the 
Central  African  Empire 
lonth. 

these  Incidents  must  be 
if  news  dissemination 
and  the  free  Roiv  of  information  across 
national  boundaries  are  to  be  upheld  in 
the  world.  It  istmy  strong  feeling  that 
the  United  Stat^  should  make  it  known 
to  appropriate  ol  Icials  of  foreign  govern- 
ments engaging  ^n  such  harassment  and 


beaten  unconsci 
Emperor  of  the 
and  Jailed  for  a  i 
I  believe  that  { 
taken  seriously 
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restrictions  of  reporters  that  we  consider 
the  mistreatment  of  foreign  news  corre- 
spondents a  significant  and  potentially 
damaging  factor  in  the  overall  relations 
between  the  United  States  and  such 
countries. 

I  believe  further  that  the  United 
States  should  raise  in  appropriate  inter- 
national fonuns  the  issue  of  the  treat- 
ment of  foreign  news  correspondents 
with  a  view  to  gaining  multilatersd  sup- 
port for  the  legitimate  rights  of  such 
correspondents. 

The  Chicago  Sun-Times,  in  an  edi- 
torial on  May  30.  1978,  stated  that — 

We  in  our  business,  perhaps  more  than 
others,  are  aware  of  and  concerned  about  the 
official  restraints  put  upon  the  free  fiow  of 
news  by  a  growing  number  of  countries.  But 
it  is  more  than  a  parochial  Interest,  and  our 
concern  ought  to  be  shared  by  the  American 
community  at  large. 

Continuing,  the  Sim-Times  said: 
The  reasons  are  old:  Implementation  of  a 
sound  U.S.  foreign  policy  relies  upon  an  In- 
formed public  opinion;  and  such  opinion, 
like  an  arm  to  which  a  tourniquet  is  applied, 
goes,  "to  sleep"  when  the  circulation  of  news 
is  stanched. 

The  Sun-Times  editorial  concluded  by 
saying  that  Congress  would  serve  a 
"democratic  cause"  by  passing  this  sec- 
tion of  the  bill. 

Madam  President,  the  Washington 
Post  today  on  its  front  page  had  an 
article  entitled  "Crawford  Freed:  2 
Newsmen  Accused." 

Mr.  Crawford  was  an  employee,  a 
representative  of  International  Harves- 
ter Corp.,  and  I  was  advised  very  quickly 
after  he  had  been  seized,  advised,  and 
protested  to  the  Soviet  Ambassador. 
Anatoly  Dobrynin.  who  had  not  yet 
heard  of  the  incident,  and  advised  In- 
ternational Harvester,  they  had  not  yet 
heard  about  the  incident. 

We  were  absolutely  shocked  at  this 
kind  of  treatment  of  an  American  citizen 
in  a  foreign  country. 

Fortunately,  his  fiance  was  with  him 
and  had  diplomatic  immunity,  and  we 
were  able  to  get  an  eyewitness  version 
of  what  happened  to  that  businessman. 

The  harassment  of  news  personnel 
continues.  Here  we  have  Harold  Piper  of 
the  Baltimore  Sun  and  Craig  Whitney 
of  the  New  York  Times  harassed  in  a 
way  that  causes  Americans  to  be  very 
concerned. 

I  think  when  we  consider  that  no 
foreign  policy  can  be  implemented  by 
the  President  or  the  Secretary  of  State 
without  the  backing  and  support  of  the 
American  people,  the  Soviet  Union  must 
take  into  account  that  SALT  II  is  going 
to  be  affected  by  the  climate  in  which 
our  negotiations  occur. 

These  negotiations  are  not  in  a 
vacuum.  They  are  taken  into  account.  All 
actions  are  taken  into  account  when  we 
have  this  kind  of  incident  on  the  front 
page  of  newspapers  across  the  country 
and  across  the  world. 

The  instances  I  have  pointed  out  in 
my  remarks  are  specific  cases  in  specific 
countries.  I  have  done  so  not  for  the 
purpose  of  offending  any  country,  be- 
cause things  occur  in  this  country  of 
which  we  are  not  proud,  but  simply  to 
point  out  that  we  believe  deeply  in  the 


free  dissemination  of  news  and  the  free- 
dom of  information.  The  harassment  of 
correspondents  around  the  world  by 
various  coimtries  certainly  can  do 
nothing  to  improve  better  imderstanding 
between  people.  They,  themselves,  will 
be  cause  for  deep  concern  by  us  in  our 
dealings  with  other  countries. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
newspaper  article  in  connection  with  this 
matter. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Crawford  FREfx:   Two  NrwsMSM  Accused — 

tTNPRECtSENTEO  MOVE  AGAINST  JOtTRNAUSTS 

(By  Kevin  Klose) 

Moscow. — Two  American  correspondents 
were  summoned  yesterday  by  Soviet  authori- 
ties to  appear  in  Moscow  city  court  today  to 
answer  a  slander  accusation  leveled  by  the 
state-run  television  and  radio  monopoly,  a 
legal  move  without  precedent  that  reflects  the 
continued  Soviet  pressure  on  Western  Jour- 
nalists. 

Craig  Whitney  of  The  New  York  Times  and 
Harold  Piper  of  The  Baltimore  Sun  said  they 
were  told  by  the  Soviet  Foreign  Ministry  that 
summons  served  on  them  are  connected  with 
an  apparent  civil  slander  complaint  from  the 
Soviet  media  organization  "Gosteleradlo" 
over  articles  they  had  written. 

[The  matter  was  raised  by  Secretary  of 
State  Cyrus  Vance  during  his  meeting  with 
Soviet  Ambassador  Anatolly  Dobrynin  in 
Washington  yesterday.  The  Substance  of  their 
discussion  was  not  disclosed,  but  U.S.  officials 
believe  the  action  against  the  two  U.S.  Jour- 
nalists was  not  directly  linked  to  the  arrest 
of  two  alleged  Soviet  spies  in  New  Jersey. 

[Stete  Department  spokesman  Hodding 
Carter  ni  said  there  was  "no  implicit  equa- 
tion" of  the  cases  involving  the  two  corre- 
spondents and  the  one  against  U.S.  business- 
man Francis  Jay  Crawford  either  on  "the 
seriousness,  the  facts  of  the  cases  or  anjrthlng 
of  the  sort  .  .  .  We  do  not  regard  the  cases 
as  being  related." 

[Carter  pointed  out  that  the  correspond- 
ents were  involved  in  a  clvU  rather  than  a 
criminal  proceeding  and  therefore  would  not 
be  subject  "to  more  severe  penalties."] 

The  two  reporters,  both  based  here,  said 
they  have  been  given  no  details  of  the  allega- 
tion against  them.  The  summonses  were 
styled  in  such  a  way  as  to  Indicate  they  are 
considered  "respondents,"  a  term  used  there 
Ir.  civil  suits. 

The  allegation  Is  the  first  known  direct 
legal  proceeding  against  working  American 
journalists  here  that  alleges  something  they 
wrote  was  slanderous,  a  word  with  ominous 
meaning  in  a  country  which  frequently  uses 
the  criminal  charge  of  "anti-Soviet  slander" 
In  dealing  with  its  own  dissidents. 

The  U.S.  Embassy  said  it  is  "keenly  aware" 
of  the  summonses.  The  reporters  said  they 
will  go  to  court  today  accompanied  by  a  con- 
sular officer  from  the  embassy.  U.S.  Press  and 
Cultural  Counselor  Raymond  Benson  has 
been  notified  to  appear  separately  at  the 
Foreign  Ministry  today  and  it  was  speculated 
here  last  night  that  his  visit  may  be  related 
to  the  Whitney  and  Piper  case. 

"If  this  is  a  slander  case,  then  it  means 
censorship  is  back,"  one  Western  diplomat 
said.  Censorship  was  ended  here  in  1961  by 
NlkltR  Khrushchev. 

The  actions  come  the  same  day  that  Soviet 
authorities  released  Crawford  from  custody. 
He  had  been  seized  by  police  June  12  and  has 
been  accused  in  the  Soviet  press  of  currency 
violations.  Crawford's  release  from  JaU  had 
lightened  the  air  of  tension  that  has  settled 
over  the  American  community  here  since  he 
was  seized. 


The  two  journalists  said  they  believe  the 
aUegatlons  must  stem  from  separate  articles 
each  filed  in  late  May  about  an  unusual  con- 
fession by  a  well-known  Georgian  dissident 
leader  that  was  televised  nationally. 

In  their  articles,  both  Journalists  quoted 
dissidents  in  Soviet  Georgia  as  saying  they 
believed  the  televised  confession  by  human 
rights  activist  Zvlad  Gamsakhurdla  had  been 
falsified  by  Soviet  authorities.  Whitney  quot- 
ed friends  of  Gamsakhurdla  as  saying  that 
they  believed  most  of  the  confession  had  been 
fabricated.  Piper  wrote  that  sources  close  to 
Gamsakhurdla  said  the  confession  was  false. 

The  two  men  interviewed  their  sources 
during  a  joint  trip  last  month  to  Soviet 
Georgia  and  Armenia,  where  nationalist 
fervor  was  recently  stirred  by  Soviet  attempts 
to  remove  the  Armenian  and  Georgian  lan- 
giiages  as  the  official  tongues  of  the  two  re- 
publics in  new  regional  constitutions. 

The  confession  was  broadcast  May  19.  West- 
ern press  reports  at  the  time  noted  that  the 
confession,  a  color  video  tape,  appeared  to 
have  been  heavily  spliced.  Gamsakhurdla  bad 
been  brought  to  trial  earlier  for  anti-Soviet 
agitation  and  propaganda.  He  confessed  at 
the  start  of  the  trial  and  was  found  guUty 
along  with  an  associate,  Merab  Kostava.  Both 
were  sentenced  to  three  years  in  prison  and 
two  of  internal  exUe. 

The  Kremlin  has  always  treated  resident 
Western  journalists,  and  especially  Ameri- 
cans, to  bouts  of  harassment,  denunciation 
and  attempted  intimidation.  It  has  shown 
particular  sensitivity  to  Western  reporting  of 
the  activities  of  dissidents,  nationalists, 
human  rights  activists  and  Jews  denied  per- 
mission to  emigrate. 

It  was  speculated  here  last  night  that  If 
the  slander  charge  relates  to  the  Gamsak- 
hurdla articles  by  Whitney  and  Piper,  it 
would  show  anew  the  authorities'  concerns 
about  these  matters.  Gamsakhurdla  was  long 
a  prominent  spokesman  for  Georgian  nation- 
alists. He  Is  the  son  of  one  of  the  old  Trans- 
caucaslan  Republic's  most  famous  authors. 

The  state's  concerns  about  such  reporting 
have  been  marked  since  1976.  when  three 
American  journalists  were  labeled  spies  In  the 
Soviet  press.  The  charge  has  been  revived 
many  times  since,  despite  the  fact  that  none 
of  the  three  Is  here  any  longer. 

One  of  them,  George  Krlmsky.  of  the  As- 
sociated Press,  was  expelled  in  February  1977, 
the  first  U.S.  journalist  to  be  thrown  out 
since  1970.  In  June  last  year,  Soviet  police 
seized  Robert  Toth  of  The  Los  Angeles  Times, 
accused  him  of  receiving  state  secrets,  and 
Interrogated  him  during  sessions  over  several 
days.  He  was  then  released  to  complete  his 
normal  three-year  tour  here  a  few  days  later. 

The  Soviet  Union  is  signatory  to  numerous 
international  accords  on  reportorlal  freedom, 
such  as  the  Helsinki  accord  on  European  se- 
curity and  cooperation,  which  bars  harass- 
ment of  foreign  journalists  in  the  "legal"  per- 
formance of  their  jobs. 

Whitney.  34.  is  married  and  the  father  of 
two.  He  ha<i  been  here  for  nine  months.  Piper, 
39.  is  married  and  the  father  of  one.  He  has 
been  here  three  years. 

TTP    AMENDMENT    NO.  ISS* 

Mr.  McGOVERN.  Madam  President.  I 
believe  that  the  Senator  from  Montana 
has  an  amendment  he  is  interested  in 
offering  to  the  bill. 

Mr.  PAUL  G.  HATFIELD.  I  thank  the 
Senator  from  South  Dakota. 

Madam  President,  I  have  at  the  desk 
an  unprinted  amendment,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Hie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  bottom  of  page  57.  add  the  foUow- 
ing: 
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NXGOTUnONS    ON    AIK    QOALITT 


SBC.  430 (a)  Congress  finds  that: 

( 1 )  The  United  States  and  Canada  share  a 
common  environment  along  a  fifty-flve-hun- 
dred-mlle  frontier; 

(3)  the  United  States  and  Canada  are  both 
becoming  Increasingly  concerned  about  the 
effects  of  pollution,  particularly  that  result- 
ing from  power  generation  facilities,  aa  each 
country's  facilities  affect  the  environment  of 
the  other; 

(3)  the  United  States  and  Canada  have 
both  subscribed  to  International  conventions 
and  Joined  In  the  environmental  work  of  the 
United  Nations,  the  Organization  of  Eco- 
nomic Cooperation  and  Development,  and 
other  international  environmental  forums; 
and  the  United  States  and  Canada  have  en- 
tered Into  and  implemented  effectively  the 
provisions  of  the  historic  Boundary  Waters 
Treaty  of  1900;  and 

(4)  the  United  States  and  Canada  have  a 
tradition  of  cooperative  resolution  of  issues 
of  mutual  concern  which  Is  nowhere  more 
evident  than  In  the  environmental  area. 

(b)  It  la  the  sense  of  the  Congress  that  the 
Secretary  of  State  should  make  every  effort 
to  negotiate  a  cooperative  agreement  with  the 
Oovemment  of  Canada  aimed  at  preserving 
our  mutual  airshed  so  as  to  protect  and  en- 
hance air  resources  and  Insure  the  attain- 
ment and  maintenance  of  air  quality  protec- 
tion of  public  health  and  welfare. 

(c)  It  Is  further  the  sense  of  the  Congress 
that  the  Secretary  of  State,  working  In  con- 
cert with  other  Interested  Federal  agencies, 
as  well  as  the  affected  States,  should  take 
whatever  diplomatic  actions  appear  necessary 
to  reduce  or  eliminate  any  undesirable  im- 
pact upon  both  countries  resulting  from  air 
pollution  from  any  source. 

Mr.  PAUL  G.  HATFIELD.  Madam 
President,  on  May  24  I  was  joined  by  15 
Senators  whose  States  border  Canada 
In  Introducing  Senate  Resolution  465, 
expressing  the  sense  of  the  Senate  that 
the  Secretary  of  State  enter  into  negotia- 
tions with  the  Government  of  Canada  in 
an  effort  to  seek  a  treaty  to  establish  a 
framework  for  resolving  transboundary 
air  quality  problems.  Support  for  Senate 
Resolution  465  has  grown  and  there  Is 
now  a  bipartisan  group  of  34  Senators 
cosponsoring  it.  They  are  Senators 
Church,  Stevens,  Young,  Riecle,  Staf- 
ford. Jackson,  Humphrey,  Melcher, 
Nelson,  Moynihan,  Gravel,  Macnuson, 
Metzenbaum,  Proxmire,  Anderson,  Bur- 
dick,  Javits,  Curtis,  Wallop,  Baker. 
Marx  Hatfield,  Durkin,  Chafee,  Sasser, 
Case,  Hart,  Kennedy,  Matsunaca,  John- 
ston, Abourezk,  Nunn,  Hodges,  and 
Cannon. 

ITie  amendment  I  now  offer  to  the 
State  Department  authorization  bill  is 
essentially  the  text  of  Senate  Resolution 
465.  In  its  statement  of  findings,  it  ac- 
knowledges the  unique  quality  of  our 
5,500-mile  mutual  border.  It  notes  that 
both  nations  have  subscribed  to  a  number 
of  conventions  and  treaties  governing  the 
environment  and  have  enacted  internal 
laws  aimed  at  protecting  air  and  water 
quality.  It  praises  the  fine  record  com- 
piled by  the  two  nations  in  resolving 
transboundary  problems  in  the  past. 

The  amendment  then  expresses  the 
sense  of  the  Congress  in  two  regards. 
First,  it  asks  that  the  Secretary  of  State 
make  every  effort  to  negotiate  a  coopera- 
tive agreement  with  the  Government  of 
Canada  so  as  to  preserve  our  mutual  air- 
shed from  pollution  which  might  be  in- 
jurious to  pubUc  health  and  welfare. 


Second,  it  encou  rages  the  State  Depart- 
ment, working  li  concert  with  the  af- 
fected States  an  i  such  Federal  agencies 
as  the  Environm  intal  Protection  Agency, 
to  use  whatever  diplomatic  means  it 
deems  necessary  to  reduce  or  eliminate 
the  impact  of  pc  Uution.  no  matter  what 
its  source. 

Madam  Presic  ent,  until  recent  years, 
the  United  Stt  tes -Canadian  environ- 
mental problem  i  were  confined  essen- 
tially to  those  d  ;aling  with  water.  Rec- 
ognizing the  in  portance  of  allocation 
and  quality  of  transboimdary  stream 
flows,  the  two  nations  negotiated  the 
Boundary  Watei  s  Treaty  of  1909.  Under 
that  pact,  spec  flc  problems  or  griev- 
ances may  be  r  sferred  to  the  Interna- 
tional Joint  Coiimlssion,  a  creature  of 
the  Treaty.  The  IJC  may  then  appoint 
whatever  intern  itlonal  groups  it  needs 
to  investigate  a  id  report  findings  and 
recommendation  5  back  to  the  commis- 
sion. The  comm  ssion  in  turn  makes  its 
recommendation  5  to  the  Governments  of 
Canada  and  the  Jnlted  States.  While  the 
Governments  ar  (  free  to  reject  the  find- 
ings, history  has  shown  that  the  recom- 
mendations carr; '  great  moral  weight  and 
are  given  every  consideration.  The  sys- 
tem has  worked  well  on  many  occasions 
since  it  focuses  international  attention 
on  transboundai  y  problems  in  a  realistic 
and  positive  mai  ner. 

That  brings  \  s  to  the  subject  of  air 
quality.  Absent  i  ■  formal  mechanism  for 
treating  the  matter,  the  International 
Joint  Commissldn  created  an  "Interna- 
tional Air  Polljtior  Advisory  Board." 
Although  the  Esaro  has  focused  some 
attention  on  this  problem,  the  fact  re- 
mains that  nelth  er  the  Boundary  Waters 
Treaty  nor  the  1  JC's  own  rules  of  proce- 
dure mention  t  le  word  "air."  Yet  air 
pollution  is  destined  to  become  the 
dominant  transl  oundary  environmental 
problem  of  the  i  uture.  We  need  a  high- 
level  mechanism  for  meeting  and  resolv- 
ing air  quality  i  latters.  We  need  an  in- 
ternational equii'alent  of  the  Boundary 
Waters  Treaty  to  protect  our  mutual 
airshed. 

My  amendment  is  an  Important  first 
step  toward  nefotiation  of  the  United 
States-Canadian  air  pollution  treaty.  It 
declares  to  Washington  and  to  Ottawa, 
and  to  all  affected  States  and  Provinces, 
that  they  will  find  the  Congress  coopera- 
tive in  moving  toward  this  important 
goal. 

Madam  Presii  ent,  I  have  been  most 
gratified  with  th  e  response  given  to  this 
Initiative.  A  laige  number  of  my  col- 
leagues, both  D«  tnocrat  and  Republican, 
have  cosponsori  d  the  resolution  from 
which  my  amendment  is  drawn.  I  have 
also  received  informal  encouragement 
from  individual  Canadians.  The  State 
Department  has  responded  with  a  letter, 
which  I  ask  unj  nlmous  consent  to  have 
printed  in  the  Ri  cord. 

There  being  jio  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

E  EPARTMENT  OF  STATE, 

Waahin  jton,  D.C..  June  28,  1978. 
Hon.  Paul  Q.  Hat  ^eld, 
U.S.  Senate. 

Dear  Senator  ]  [atfield  :  The  Department 
of  State  apprecia  ;es  the  opportunity  to  re- 
view Senate  Resc  [ution  465,  expressing  the 
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Mr.  McGOVERN.  Madam  President. 
I  believe  the  amendment  offered  by  the 
Senator  from  Montana  is  a  constructive 
one  I  see  no  reason  to  oppose  it.  I  hope 
it  will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  1367 

Mr.  WEICKER.  Madam  President.  I 
call  up  my  amendment  which  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  proposes  an  unprlnted  amendment 
numbered  1367: 

Page  38,  delete  lines  7  through  11,  and  add 
in  lieu  thereof: 

"Sec.  403:  It  is  the  sense  of  Congress  that 
the  Secretary  of  State  should  convey  to  all 
nations  having  an  interest  in  cetacean  sea 
life,  the  Congress'  serious  concern  regard- 
ing the  continuing  destruction  of  these  ma- 
rine mammals  (highlighted  by  the  recent 
slaughter  of  dolphins  In  the  sea  of  Japan  by 
Japanese  fishermen),  and  should  encourage 
those  nations — " 

Line  16,  delete  the  word  "small" 

Line  24,  delete  the  word  "small" 

Mr.  WEICKER.  Madam  President.  I 
recently  introduced  a  resolution  along 
with  11  of  my  colleagues  addressing  the 
Issue  of  the  slaughter  of  dolphins  off  the 
coast  of  Japan  by  Japanese  fishermen. 
The  resolution  expressed  the  concern  of 
the  Senate  regarding  the  killing  and 
called  for  the  increased  participation  by 
the  Japanese  Government  in  interna- 
tional discussions  aimed  at  eliminating 
further  problems  of  this  nature.  I  com- 
mend my  colleague  from  Rhode  Island 
Senator  Pet.l,  for  adding  the  language 
of  this  resolution  to  S.  3076.  Japan  has 
admirably  recognized  the  issue  that  con- 
fronts them  and  has  taken  positive  in- 
itiatives to  promote  the  peaceful  coexist- 
ence between  fisherman  and  dolphin. 

The  survival  of  cetaceans,  however,  is 
not  solely  the  problem  of  the  Japanese. 
It  Is,  rather,  the  concern  of  all  nations 
whose  livelihood  brings  them  in  conflict 
with  the  dolphin  and  other  marine  mam- 
mals that  seek  the  same  resources  from 
the  sea.  That  confiict  will  increase  as 
more  and  more  nations  turn  to  the  sea 
to  meet  rising  global  food  requirements. 
And,  as  a  result,  the  tradeoff  disputes 
between  the  needs  of  the  marine  ecosys- 
tem and  man's  socioeconomic  system,  so 
aptly  displayed  this  winter  in  the  Sea  of 
Japan,  will  sharpen. 

The  path  toward  settling  those  dis- 
putes lies  in  the  proper  understanding 
and  knowledge  of  cetaceans  acquired  at 
a  cooperative  international  level.  With 
the  sharing  of  knowledge  and  technol- 
ogy, nations  can  work  together  toward 
the  proper  maintenance  of  a  balanced 
marine  environment  which  will,  in  turn, 
result  in  the  most  profitable  harvesting 
of  marine  resources  and  a  minimal  ef- 
fect on  the  future  of  cetaceans.  The  re- 
cent actions  of  the  International  Whal- 
ing Commission  to  establish  whaling 
quotas  is  one  such  step  In  that  direc- 
tion. The  U.S.  Law  of  the  Sea 
delegation's  attempts  to  promote  an  in- 
ternational cetacean  commission  in  the 
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Law  of  the  Sea  treaties  is  equally  wel- 
comed. 

It  is  in  this  spirit  of  international 
cooperation  that  I  introduce  the  follow- 
ing amendment  to  the  State  Department 
authorization  bill,  S.  3076.  With  this 
amendment  I  ask  the  Secretary  of  State 
to  encourage  all  nations  with  an  interest 
in  cetaceans,  not  just  the  Japanese  as 
the  present  language  states,  to  partici- 
pate in  international  discussions  and  ex- 
changes which  will  further  the  under- 
standing of  these  magnificent  creatures. 
In  addition.  I  ask  the  State  Department 
to  encourage  these  nations  to  promote 
an  international  cetacean  commission 
and  to  adopt  comprehensive  marine 
mammal  protection  legislation. 

Madam  President,  I  ask  for  passage 
of  the  amendment. 

Mr.  McGOVERN.  Madam  President,  I 
tliink  the  amendment  offered  by  the 
Senator  from  Connecticut  is  a  good  one 
and  strengthens  the  provision  in  the 
legislation  before  us.  I  hope  it  will  be 
adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Connecticut. 

The  amendment  was  agreed  to. 


COMMITTEE  MEETING 

Mr.  McGOVERN.  Madam  President, 
I  ask  unanimous  consent  that  the  com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  be  authorized  to  meet  for  1 
additional  hour  during  the  session  of 
the  Senate  today  to  hear  the  testimony 
of  Commissioner  David  Gartner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  1979 

The  Senate  continued  with  the  consid- 
eration of  S.  3076. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment  to  be  proposed? 

Mr.  McGOVERN.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

UP  AMENDMENT   NO.    ISSS 

Madam  President.  I  have  an  unprlnted 
amendment  at  the  desk  which  I  ask  to 
be  stated,  please. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1368. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without^^ 
objection,  it  is  so  ordered.  ^ — 

The  amendment  is  as  follows: 


At  the  bottom  of  page  57.  add  the  follow- 
ing: 

RHODESIA 

Sec.  420.  Section  5  of  the  United  Nations 
Participation  Act  of  194S  Is  amended — 

(1)  by  striking  out  the  second  and  third 
sentences  of  subsection  (a)  and  inserting  In 
lieu  thereof  the  foUowlng:  "In  recognition  of 
the  settlement  of  March  3.  1978.  reached  by 
leaders  representing  a  majority  of  Bhode- 
slans,  no  Executive  order  which  was  issued 
under  this  subsection  before  the  date  of 
enactment  of  the  Foreign  Relations  Authori- 
zation Act.  Fiscal  Year  1979  and  which  ap- 
plied measures  against  Rhodesia  pursuant  to 
any  resolution  of  the  United  Nations  Secu- 
rity CouncU  may  be  enforceable  untu  Sep- 
tember 30. 1979.";  and 

(2)  by  striking  out  subsections  (b)  and 
(c). 

Mr.  HELMS.  Madam  President.  I 
would  point  out  that  cosponsors  of  this 
amendment  include  the  distinguished 
Senator  from  California  (Mr.  Haya- 
kawa).  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.),  and 
the  distinguished  Senator  from  Idaho 
(Mr.  McClure).  I  ask  unanimous  con- 
sent that  they  be  made  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Madam  President,  the 
amendment  which  I  propose  is  a  simple 
one.  It  would  amend  the  United  Nations 
Participation  Act  of  1945  so  that  no 
Executive  order  imposing  sanctions 
against  Rhodesia  could  be  enforced  until 
September  30.  1979.  This  would  obviously 
have  the  effect  of  Ufting  U.S.  sanctions 
against  Rhodesia  during  the  most  critical 
period,  when  the  transitional  govern- 
ment is  struggling  to  provide  the  neces- 
sary economic  and  social  stabiUty  for 
free  elections  to  be  held  in  December 
1978. 

As  everyone  now  knows — everyone 
apparently,  except  the  State  Depart- 
ment—the principal  leaders  of  Rhodesia 
representing  both  the  white  populations 
and  at  least  80  percent  of  the  black  pop- 
ulations, signed  an  agreement  on  March 
3.  1978.  thereby  initiating  a  transitional 
government  leading  to  full  majority  rule 
by  December  31, 1978. 

Despite  certain  inevitable  tensions, 
that  transitional  government  has  been 
functioning  fairly  smoothly.  Pew  would 
assert  that  any  parties  concerned  have 
failed  to  make  a  good  faith  effort  to  see 
that  the  internal  settlement  works,  and 
that  it  leads  to  peace  and  prosperity  for 
all  residents  of  Rhodesia,  black  or  white. 

Nevertheless,  Madam  President,  Rho- 
desia is  far  from  calm.  Terrorist  attacks 
from  guerrillas  based  in  neighboring 
countries  have  continued  to  devastate 
both  white  and  black  communities.  Fur- 
thermore the  economic  situation  has 
continued  to  deteriorate  because  of  the 
refusal  of  the  outside  world  to  lift  eco- 
nomic sanctions  against  the  Rhodesian 
economy.  The  high  cost  of  providing  se- 
curity against  the  guerrillas,  as  well  as 
the  decline  in  trade  due  to  the  unsettled 
security  situation,  both  have  slowed  de- 
velopment, increased  inflation,  and  de- 
creased trade.  Thus  the  social  unrest  is 
caused  not  only  by  the  terror  and  in- 
security created  by  the  guerrilla  attacks 
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against  Innocent  blacks  and  whites,  but 
also  by  the  rising  unemployment  and 
economic  dislocation  which  creates  in- 
security of  another  kind. 

If  there  are  to  be  truly  free  elections, 
and  if  the  elections  are  going  to  be  held 
in  an  atmosphere  of  peace  and  emotional 
stability,  it  is  imperative  that  sanctions 
be  dropped  inmiediately.  I  do  not  believe 
that  the  Rhodesian  community  will  ac- 
tiially  begin  to  disintegrate  as  a  result  of 
the  terrorist  strategy;  but  the  cost  will  be 
high,  and  the  chances  of  achieving  peace 
and  Justice  In  Rhodesia  will  be  corre- 
spondingly small.  At  best,  the  terrorist 
attacks  will  interfere  with  the  restora- 
tion of  normality.  But  at  worst,  If  the 
present  settlement  fails,  the  country 
could  slowly  sink  into  tribal  and  civil 
war,  with  the  attendant  massacres  and 
genocide  which  have  been  seen  in  so 
many  other  African  coimtrles  In  the 
past  decade. 

The  United  States  has  an  obligation  to 
assist  these  efforts.  I  concur  with  the 
concurrent  resolution  introduced  by  the 
distinguished  ranking  minority  member 
of  the  Foreign  Relations  Committee,  the 
Senator  from  New  Jersey  (Mr.  Case), 
along  with  the  distinguished  chairman 
(Mr.  Sparkman),  last  March.  I  believe 
that  the  effort  was  also  cosponsored  by 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  and  the  distinguished 
Senator  from  Florida  (Mr.  Stone)  .  That 
proposal  read  as  follows : 

CONCtTRRENT  RESOLUTION 

Wberesa;  the  Oovernment  of  Rhodesia  and 
representatives  of  Rhodesia's  Black  majority 
population  have  reached  an  agreement  look- 
ing towards  free  elections  and  majority  rule 
In  Rhodesia  by  the  end  of  1878,  and 

Whereas;  the  agreement  adopted  In  Sails- 
bury  looks  toward  both  recognition  of  ma- 
jority rights  and  protection  of  minority 
rights; 

Raolved  by  the  Senate  (the  House  of  Rep- 
retentativea  concurring) ,  that  It  Is  the  sense 
of  the  Congress  of  the  United  States  that — 

(1)  the  Congress  urge  the  President  to  as- 
sist the  process  of  reconciliation  In  Rhodesia 
and  oppose  efforts  in  the  United  Nations  and 
elsewhere  to  undermine  the  dual  objectives 
Just  mentioned; 

(3)  the  agreement  reached  in  Salisbury 
should  have  the  serious  and  impartial  con- 
sideration of  the  United  States  Oovernment 
and  other  governments  Interested  In  a  peace- 
ful settlement  of  the  connict; 

(3)  the  President  of  the  United  States 
should  instruct  the  United  States  Ambassa- 
dor to  the  United  Nations  to  lend  his  efforts 
toward  ensuring  the  agreement  Is  so  con- 
sidered and  Is  not  rejected  out  of  hand  by 
the  United  Nations;  and 

(4)  the  role  of  the  United  States  ohould 
be  to  Join  with  like-minded  parties  In  pro- 
viding Its  good  offices  to  bring  about  a  peace- 
ful solution:  an  orderly  transition  to  genuine 
majority  rule,  and  the  enduring  protection  of 
minority  rights. 

However,  In  the  intervening  months, 
there  has  been  no  such  response  to  the 
reasonable  proposals  put  forth  by  the 
leaders  of  the  Foreign  Relations  Com- 
mittee. About  2  weeks  after  the  intro- 
duction of  that  concurrent  resolution. 
State  Department  spokesman  John 
Trattner  said  that: 

The  Salisbury  regime  is  an  Illegal  regime. 
Therefore  administrative  arrangements  It 
makes  of  that  kind  we  are  talking  about  are 
also  Ulegal. 


Of  course,  tl|e  standard  criticism  of 
the  administration  has  been  that 
the  internal  set  ;lement  has  excluded  the 
leaders  of  the  terrorist  forces,  Robert 
Mugabe  and  Joshua  Nkomo.  But  in  point 
of  fact,  neither  has  been  excluded  by  the 
transitional  gOAfemment.  Both  have  been 
invited  to  join,  bul  only  on  condition 
that  they  will  jay  down  their  arms  and 
compete  freely  |n  the  democratic  process 
for  the  votes  of  fell  Rhodesians.  This  they 
have  steadfastly  refused  to  do. 

This  refusal  has  been  based  partly  on 
Ideology,  and  partly  on  other  rivalries. 
Both  men  are  Marxists,  who  would  like 
to  turn  Rhodesia  into  another  Angola  or 
Mozambique;  l^ut  both  are  rivals  for 
power  who  are  bitterly  opposed  to  each 
other.  Moreover ,  most  of  the  black  people 
of  Rhodesia,  al^ut  80  percent,  belong  to 
the  dominant  Mishona  tribe,  the  historic 
enemies  of  the  iMatabele.  The  three  dis- 
tinguished black  leaders  who  have  signed 
the  internal  settlement  are  related  to 
the  Mishona  tr  be;  the  self -exiled  Marx- 
ists are  conne  ;ted  with  the  Matabele. 
Plainly,  on  trlb  l1  divisions  alone,  tiie  ter- 
rorists could  n(  t  hope  to  win  more  than 
20  percent  of  tl  le  vote. 

So  with  all  the  simplistic  talk  about 
"majority  rule,*'  no  one  seems  to  ask  the 
question,  "whlih  majority?"  There  are 
many  black  Africans  who  are  prepared 
to  work  across  irlbal  divisions.  Several  of 
the  ministers  ia  the  transitional  govern- 
ment are  not  related  to  the  Mishona 
lid  be  no  just  reason  for 
the  so-called  Patriotic 
lay  down  their  arms  and 
natlon-buildlng. 
Muzorewa  visited  the 
April,  he  affirmed  that 
id  Mugabe  were  repeat- 
loin  the  discussions  with 
Muzorewa.  Sithole,  and 
Chirau,  but  thiy  steadfastly  refused. 

On  February^  1,  Rhodesia's  Minister  of 
Foreign  Affair^  P.  K.  van  der  Byl  re- 
stated the  position  of  the  Rhodesian 
Government  tl^at — 

If  leaders  of  t)ie  external  nationalist  alli- 
ance completely  renounce  terrorism,  they 
will  be  free  to  n  turn  to  Rhodesia  to  contest 
elections  envlsag  td  under  an  internal  settle- 
ment. 

Appearing  a.  i 
late  March,  tl  le 
said: 

Well,  right  fK  m  the  beginning,  the  exter- 
nal leaders  were  invited  to  Join  the  talks,  but 
they  refused  to  come  back  Into  the  country 
and  Join  us.  The  reason  why  they  have  re- 
fused to  come  back  Is  that  they  know  they 
are  massively  roiectad  by  the  people  of  this 
country. 

But  even  deeter  than  that,  they  have  a 
very  strange  phljosophy  which  is  quite  unac- 
ceptable to  mostiof  us,  namely,  they  feel  very 
strongly  that  all  power  should  be  handed 
over  to  the  Patriotic  Front.  But  we  do  not 
subscribe  to  that  view. 

We  feel  very  Strongly  that  all  power  must 
be  handed  not  t^  a  particular  political  leader 
or  to  a  partlcuisr  political  organization,  but 
to  the  people  of'this  country.  Then,  In  tiun, 
the  people  of  tlis  country  will  delegate  this 
power  In  free  elfstlons  to  the  leaders  of  their 
own  choice. 

The  InvitatioA  to  the  external  leaders  to 
come  and  Join  us  Is  still  open.  They  can 
come  and  parti  ilpate  In  free  elections  like 
anybody  else.  B  it  certainly  no  special  place 
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ny  of  them.  Just  as  In 
iipecial   place   has   been 
Internal  leaders.  What 
they  should  come  back 
to  the  verdict  of  the 
no  matter  what  ex- 
may  get.  •  •  • 


Madam  Preslder  t,  the  record  Is  abso- 
lutely clear  that  tie  leaders  of  the  so- 
Front  have  not  been 
h  ive  excluded  them- 
selves. Not  only  do  ;hey  lack  a  significant 
following  among  ihe  black  Rhodesian, 
but  they  have  alienated  most  black  Rho- 
desians by  their  emphasis  on  murder  and 
atrocities.  Indeed,  records  show  that 
they  have  murdered  far  more  blacks 
than  whites  in  thea*  terrorist  raids.  Iliey 
cannot  even  claimjthat  they  are  waging 
a  holy  war  against  white  oppression; 
their  program  is  simply  murder — mur- 
der— as  a  stratagem  to  seize  total  power. 
There  is.  therefore,  no  Justice  to  the 
claim  that  the  internal  settlement  Is 
wrong  because  tha  Patriotic  Front  is  not 
Included;  rather,  the  so-called  Patriotic 
Front  Itself  has  rejected  the  principal  of 
majority  rule.  Nof  is  it  right  to  admit 
the  claims  of  the  so-called  front  line 
states  bordering  Rhodesia  as  a  factor  in 
the  internal  settlement.  These  nations 
have  been  backingithe  so-called  Patriotic 
Front  in  their  bloody  and  murderous 
campaign  against  he  missionaries,  wom- 
en, and  children  ot  Rhodesia.  They  have 
harbored  them,  ar  d  given  them  support. 
They  are,  in  short,  aggressors  themselveo 
in  this  matter. 

If  we  demand  tl  At  the  Patriotic  Front 
and  its  allies  muiit  be  admitted  to  the 
because  they  have  the 
assistance  of  the  So- 
to make  war 
then  we  have  suc- 
cumbed to  the  satie  malaise  that  over- 
took Prime  Minpter  Chamberlain  at 
legitimized  Hitler's 
in  the  Illusory  search 
A  Rho<  eslan  settlement  that 
claims  of  aggressors 
Munich  settlement, 
( ontlnental  war  with 
chaos  of  epic  prop  ortlons. 

Madam  Presidei  it,  I  would  like  to  point 
out  in  conclusion  that  the  internal  con- 
stitutional settleirent  more  than  fulfills 
the  requirements  '  hat  were  laid  down  by 
former  Secretary  of  State  Kissinger  in 
the  Kissinger-Sm  th  agreement  of  Sep- 
tember 24,  1977.  The  government  of  Ian 
Smith  accepted  Secretary  Kissinger  at 
his  word,  and  acted  in  good  faith.  We 
must  honor  that  ciommltment. 

The  Kissinger-l^lth  agreement  called 
for  the  setting  up*  of  a  Coimcll  of  State, 
with  equal  black  and  white  membership, 
to  draft  a  new  ccinstitution  and  handle 
legislation.  It  proposed  a  Council  of  Min- 
isters, with  a  blalck  Rhodesian  as  first 
minister  and  a  bl  ick  majority,  but  with 
the  Ministers  of  E  efense  and  Law  white. 
The  security  force  s,  which  are  80  percent 
would  be  ui  ider  the  control  of  the 
In  addition.  Secretary  Kissinger 
proposed  to  guara  itee  pension  and  prop- 
erty rights  with  kn  international  trust 
fimd. 

The  Internal  agreement,  after  much 
negotiation  with  I  tlack  leaders,  went  be- 
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yond  what  Secretary  Kissinger  proposed. 
It  set  up  an  Executive  Council  consisting 
of  Prime  Minister  Smith  and  three  black 
ministers  to  make  policy  decisions  on 
drafting  the  new  constitution,  and  to  re- 
view decisions  of  the  ministerial  coimcll. 
The  ministerial  council  is  composed  of 
an  equal  number  of  black  and  white 
ministers,  with  each  portfolio  shared  by 
a  black  and  a  white  minister  with  joint 
authority.  The  ministerial  council  initi- 
ates legislation  and  oversees  day-to-day 
administration.  The  present  Parliament 
continues  to  sit.  but  at  the  call  of  the 
Executive  Council  to  handle  transitional 
matters  such  as  voter  registration,  and 
so  forth. 

The  guarantees  proposed  include  a 
legislative  assembly  of  100  members — 
with  72  seats  reserved  for  blacks  and  28- 
seats  for  whites — protection  of  pension 
and  property  rights,  an  Independent 
judiciary,  and  an  independent  civil 
service. 

Despite  this,  the  United  States  and 
Great  Britain  continue  to  demand  ac- 
ceptance of  the  Anglo-American  plan, 
first  presented  in  a  British  White  Paper 
on  September  1,  1977.  The  Anglo-Amer- 
ican plan  proposes  a  British  resident 
commissioner  with  full  dictatorial 
power.  Rhodesians  would  have  no  par- 
ticipation in  his  choice,  nor  representa- 
tion in  his  decisions.  He  would  not  even 
have  input  from  Rhodesian  advisory 
bodies  or  the  Rhodesian  civil  service. 
Similarly,  the  new  constitution  would  be 


written  in  London  without  Rhodesian 
participation  by  either  blacks  or  whites. 
The  security  forces  would  be  under  the 
control  of  the  resident  commissioner;  its 
key.  disciplined  units  disbanded  and 
reconstituted  with  men  taken  from  the 
terrorist  forces. 

Incredibly,  even  the  propoBed  parlia- 
ment would  offer  little  guarantee  of  tra- 
ditional Anglo-Saxon  justice.  Only  one- 
sixth  of  parliamentary  seats  would  be 
reserved  for  "specially  elected  members" 
to  represent  the  white  minority— but  the 
"specially  elected  members"  would  be  se- 
lected by  the  Parliament  at  large  by  ma- 
jority vote,  and  would  not  even  have  to 
come  from  the  minority  group  thus 
"represented."  Conceivably,  all  of  them 
could  be  members  of  the  so-called 
Patriotic  Front. 

Such  proposals  represent  nothing 
other  than  a  vindictive  plan  of  uncon- 
ditional surrender.  The  carefully  crafted 
plan  of  the  internal  settlement,  by  con- 
trast, is  reasonable,  humane,  and  just  to 
all  parties.  It  is  based  upon  traditional 
Western  concepts  of  equity  and  justice. 
It  was  proposed  in  good  faith.  It  deserves 
to  be  given  a  chance. 

My  amendment  would  lift  sanctions  on 
Rhodesia  for  a  period  of  approximately 
15  months.  It  is  not  a  blanket  rollback. 
The  cutoff  date  of  September  30.  1979. 
was  chosen  to  coincide  with  the  end  of 
the  fiscal  year,  and  the  effective  date  of 
the  fiscal  year  1980  State  Department  au- 
thorization bill.  If  the  lifting  of  sanctions 


is  successful  in  ending  the  Rhodesian 
crisis,  then  the  issue  will  be  moot.  If  it 
is  not  successful,  then  the  Senate  will  be 
debating  this  whole  issue  a  year  from 
now.  Tlie  amendment  is.  therefore,  a 
modest  attempt  for  peace  in  Africa. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  materials  essen- 
tial to  the  proper  understanding  of  this 
matter  be  printed  in  the  Rccoro  at  this 
point.  The  first  is  a  comparison  I  have 
prepared  of  the  internal  agreement  of 
March  3,  1978,  with  the  Kissinger-Smith 
agreement  of  September  24. 1976,  demon- 
strating clearly  that  Rhodesia  has  ful- 
filled its  obligations;  it  also  compares 
both  with  the  abominable  Anglo-Ameri- 
can plan. 

The  second  is  the  statement  of  Prime 
Minister  Ian  Smith  on  the  Kisdnger  pro- 
posals, of  September  24.  1976. 

The  third  item  is  the  fiill  text  of  the 
internal  agreement  signed  on  BCarch  3, 
1978. 

The  fourth  item  is  the  official  view  of 
the  Rhodesian  Qovenmient  on  the  his- 
tory of  events  leading  up  to  the  March  3 
agreement. 

The  fifth  item  is  the  sh<Ht  biographies 
of  the  four  leaders  of  Rhodesia  who 
signed  the  internal  agreement. 

The  sixth  item  is  a  list  of  the  present 
ministers  of  the  transitional  govenunent. 
giving  their  names  and  party  affiliations. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Comparison   or  Various   Plans   and   Acrzemsmts   Rxlatznc   to  the  Rhodesian  Settleicznt  bt  Senator  Jesse  HRucs 


ANGLO-AMERICAN  PLAN    (BRITISR  WHITE  PAPER, 
SEFTEMBXB   1.   1»77) 

Transitional  government 
1.  British  Resident  Commissioner: 
No  Rhodesian  representation. 
PuU  dictatorial  power. 
No  Rhodesian  advisory  bodies. 
No  Civil  Service  input. 

3.  Constitution  to  be  written  and  Imposed  by 
British  without  Rhodesian  participation. 


S.  Security  Vorces: 
Under  control  of  Resident  Commissioner. 
Key  unite  disbanded. 

Main  force  to  be  formed  from  terrorist 
armies. 

Outtranteea 

1.  Parliament  elected  by  majority  rule. 

Va  of  Parliament  to  be  "Specially  Elected 
Members"  to  represent  white  minority. 

But  SPE's  to  be  elected  by  majority  in 
ParUament  and  need  not  be  from  mi- 
nority group. 

2.  No  International  guarantees. 


KISSINCBS-SMITH    AGREEMENT    (SEPTEMBER    34. 
1«TS> 

Transitional  government 

1.  Council  of  State: 

Equal  black  and  white  membership,  nom- 
inated by  each  group. 
Draf  te  new  Constitution. 
Initiates  and  approves  legislation. 
General  supervision  of  government. 

2.  Council  of  Ministers : 
Black  as  First  Minister. 
Black  majority. 

Ministers  of  Defence  and  Law  would  be 
white. 

Decisions  by  consensus,  votes  by  %  ma- 
jority. 

Delegated  legislative  authority. 

3.  Security  Forces: 
80  percent  black. 

Under  control  of  Ministers  of  Defence  and 

Law. 
Terrorlste  to  be  excluded. 
Guarantees 
1.  International   Trust  Fund   to   guarantee 
pension  righto,  home  and  farm  Invest- 
mente,    and   right   of   sending   certain 
funds  out  of  country. 


2.  International  base  for  contributions. 


INTERNAL   CONStXTUTlONAL    *g»»»M»pn' 
(MARCH    3,    19T8) 

Transitional  government 

1.  Executive  Council : 

Conslste  of  Prime  Minister  and  3  black 
Ministers,  with  revolving  Chairman. 

Makes  policy  decisions  on  drafting  new 
Constitution. 

Reviews  decisions  of  Ministerial  CoiincU. 

2.  Ministerial  CouncU : 

Equal  number  of  black  and  white  Min- 
isters. 

Operates  on  Cabinet  system. 

Each  Ministry  headed  by  one  black  and  one 
white  minister  with  equal  authority. 

Initiates  legislation. 

Decisions  by  majority  vote,  subject  to  re- 
view by  Executive  CouncU. 

3.  Parliament: 

Site  as  presently  constituted  untU  elections 
In  December. 

Meete  at  call  of  Executive  CouncU  for  tran- 
sitional matters,  voter  registration,  ete. 
Gwarantee« 

1.  Legislative  Assembly  of  100  members: 
Elected  by  universal  franchise  of  aU  over 

18. 
72  seate  for  blacks. 
28  seata  for  whites. 

2.  Protection  of  pension  and  property  rights. 

3.  Independent  judiciary. 

4.  Independent  clvU  service. 


The  Document  That  Will  Change  A 
Nation 

An  agreement  which  will  give  Rhodesia  a 
one-man-one-vote  majority  rule  government 
by  the  end  of  1078  was  signed  In  Salisbury 
on  Friday.  March  3. 

The  full  text  of  the  agreement  reads: 
Whereas  the  present  constitutional  situa- 
tion In  Rhodesia  has  led  to  the  imposition 
of  economic  and  other  sanctions  by  the  inter- 
national community  against  Rhodesia  and  to 


armed  conflict  within  Rhodesia  and  from 
neighbouring  territories. 

And  whereas  it  is  necessary  In  the  Intereste 
of  our  country  that  an  agreement  should  be 
reached  that  would  lead  to  the  termination 
of  such  sanctions  and  the  cessation  of  the 
armed  conflict. 

And  whereas.  In  an  endeavour  to  reach 
such  an  agreement  delegates  from  the 
Rhodesian  Oovernment,  African  National 
Council  (Sithole).  United  African  Nstlooal 


Council  and  Zimbabwe  United  People's  Or- 
ganization have  met  during  the  last  two 
months  in  Salisbury  and,  having  discussed 
fully  the  proposals  put  forward  by  the  var- 
ious delegations,  have  reached  agreement  on 
certain  fundamental  principles  to  be  em- 
bodied In  a  new  Constitution  that  wlU  lead 
to  the  termination  of  the  aforementtoiMd 
sanctions  and  the  cessation  of  the  armsd 
conlUct. 
Now  tberefora: 
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A.  It  Is  hereby  agreed  that  a  Constitution 
will  be  drafted  and  enacted  which  will  pro- 
vide for  majority  rule  on  the  basis  of  univer- 
sal adult  suffrage  on  the  following  terms: 

1.  There  will  be  a  Legislative  Assembly  con- 
sisting of  one  hundred  members  and  the 
following  provisions  will  apply  thereto: 

(a)  There  will  be  a  common  voters'  roll 
with  all  citizens  eighteen  years  and  over  be- 
ing eligible  for  registration  as  voters,  sub- 
ject to  certain  recognized  dlsqualiflcatlona. 

(b)  Seventy-two  of  the  seats  in  the  Legis- 
lative Assembly  will  be  reserved  for  blacks 
who  will  be  elected  by  voters  who  are  en- 
rolled on  the  common  roll. 

(c)  Twenty-eight  of  the  seats  In  the  Leg- 
islative Assembly  will  be  reserved  for  whites 
(i.e.  Europeans  as  defined  In  the  1969  Con- 
stitution) who  will  be  elected  as  follows: 

(1)  Twenty  will  be  elected  on  a  preferen- 
tial voting  system  by  white  voters  who  are 
enrolled  on  the  common  roll. 

(U)  Eight  will  be  elected  by  voters  who 
are  enrolled  on  the  common  roll  from  six- 
teen candidates  who  will  be  nominated,  in 
the  catse  of  the  first  Parliament,  by  an  elec- 
toral college  composed  of  the  white  members 
of  the  present  House  of  Assembly  and,  in 
the  case  of  any  subsequent  Parliament,  by 
an  electoral  college  composed  of  the  twenty- 
eight  whites  who  are  members  of  the  Parlia- 
ment dissolved  immediately  prior  to  the 
general  election. 

(d)  The  reserved  seats  referred  to  In  (c) 
above  shall  be  retained  for  a  period  of  at 
least  ten  years  or  two  Parliaments,  which- 
ever is  the  longer,  and  shall  be  reviewed  at 
the  expiration  of  that  period,  at  which  time 
a  Commission  shall  be  appointed,  the  chair- 
man of  which  shall  be  a  Judge  of  the  High 
Court,  to  undertake  this  review.  If  that  Com- 
mission recommends  that  the  arrangements 
regarding  the  said  reserved  seats  should  be 
changed : 

(I)  An  amendment  to  the  Constitution  to 
effect  such  change  may  be  made  by  a  Bill 
which  receives  the  affirmative  votes  of  not 
less  than  flfty-one  members. 

(II)  The  said  BUI  shall  also  provide  that 
the  seventy-two  seats  referred  to  in  (b) 
above  shall  not  be  reserved  for  blacks. 

(e)  The  members  filling  the  seats  referred 
to  In  (c)  above  will  be  prohibited  from  form- 
ing a  coalition  with  any  single  minority  party 
for  the  purpose  of  forming  a  Government. 

2.  There  will  be  a  Justiciable  Declaration 
of  Rights  which  will  protect  the  rights  and 
freedoms  of  individuals  and,  inter  alia  will 
provide  for  protection  from  deprivation  of 
property  unless  adequate  compensation  is 
paid  promptly,  and  for  protection  of  pen- 
sion rights  of  persons  who  are  members  of 
pension  funds. 

3.  The  Independence  and  qualifications  of 
the  Judiciary  will  be  entrenched  and  Judges 
will  have  security  of  tenure. 

4.  There  will  be  an  independent  Public 
Services  Board,  the  members  of  which  will 
have  security  of  tenure.  The  Board  will  be 
responsible  for  appointments  to,  promotions 
in,  and  discharges  from,  the  Public  Service. 

6.  The  Public  Service,  Police  Force,  De- 
fence Forces  and  Prison  Service  will  be 
maintained  in  a  high  state  of  efficiency  and 
free  from  political  Interference. 

6.  Pensions  which  are  payable  from  the 
Consolidated  Revenue  Fund  will  be  guaran- 
teed and  charged  on  the  Consolidated  Rev- 
enue Fund  and  will  be  remlttable  outside 
the  country. 

7.  Citizens  who  at  present  are  entitled  to 
dual  citizenship  will  not  be  deprived  of  their 
present  entitlement. 

8.  The  above-mentioned  provisions  will  be 
set  out  or  provided  for  in  the  Constitution 
and  will  be  regarded  as  specially  entrenched 
provisions  which  may  only  be  amended  by  a 
Bill  which  receives  the  affirmative  votes  of 
not  less  than  seventy-eight  members. 

B.  It  Is  hereby  also  agreed  that,  following 
the  mgraement  set  out  above,  the  next  step 
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As  you  are  all 
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Dr.  Kissinger  and 
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would  be  dishonest  if  I  did  not  state  quite 
clearly  that  the  proposals  which  were  put 
to  us  in  Pretoria  do  not  represent  what  In 
our  view  would  be  the  best  solution  for 
Rhodesia's  problems.  Regrettably,  however, 
we  were  not  able  to  make  our  views  prevail, 
although  we  were  able  to  achieve  some 
modifications  in  the  proposals.  The  American 
and  British  governments,  together  with  the 
major  western  powers,  have  made  up  their 
minds  as  to  the  kind  of  solution  they  wish 
to  see  In  Rhodesia  and  they  cu-e  determined 
to  bring  it  about.  The  alternative  to  accept- 
ance of  the  proposals  was  explained  to  us 
in  the  clearest  terms,  which  left  no  room  for 
misunderstanding.  Since  our  return  Cabinet 
have  examined  In  great  detail  and  in  all  its 
aspects  the  choice  which  faces  us  and  we 
have  done  this  In  full  knowledge  of  the 
heavy  responsibility  which  we  carry  for  the 
welfare  and  the  safety  of  all  Rhodeslans, 
white  and  black.  In  the  light  of  this  assess- 
ment. Cabinet  has  decided  to  accept  the 
proposals  put  to  us  in  Pretoria  and  the 
Parliamentary  Caucus  of  my  Party,  which 
met  all  day  yesterday,  has  endorsed  our 
decision. 

Before  I  spell  out  these  proposals  in  detail 
there  are  some  general  comments  I  should 
make.  The  proposals  represent  what,  in  nego- 
tiating parlance.  Is  usually  called  a  "pack- 
age deal",  which  means  that  some  aspects 
are  more  readily  acceptable  than  others. 
Firstly,  on  the  positive  side,  as  soon  as  the 
necessary  preliminaries  have  been  carried 
out,  sanctions  will  be  lifted  and  there  will 
be  a  cessation  of  terrorism.  Dr.  Kissinger 
has  given  me  a  categorical  assurance  to  this 
effect  and  my  acceptance  of  the  proposals  is 
conditional  upon  the  implementation  of 
these  undertakings.  In  the  light  of  previous 
experience  there  will  be  some  understand- 
able scepticism  regarding  the  undertaking 
that  terrorism  will  cease,  but  on  this  occa- 
since  the  assurance  is  given,  not  only  on  the 
authority  of  the  United  States  government, 
but  of  the  British  government  as  well. 

Since  the  weekend  meetings  we  have  re- 
iterated to  Dr.  Kissinger  and  those  who  are 
working  with  him  our  concern  over  their 
ability  to  fulfill  their  undertaking  to  halt 
terrorism,  and  we  stressed  the  responsibility 
which  they  carry  in  this  regard.  They  have 
reaffirmed  to  us  their  conviction  that  they 
will  be  able  to  ensure  the  Implementation  of 
this  condition.  Nevertheless,  if  we  are  real- 
istic we  must  accept  that  terrorism  cannot 
be  halted  at  the  drop  of  a  hat  and  it  will 
therefore  be  Incumbent  on  the  security 
forces  and  all  those  living  in  the  affected 
areas  to  act  accordingly.  Indeed,  it  is  likely 
that  there  might  be  an  immediate  and  tem- 
porary Increase  in  terrorist  activity. 

It  is  also  necessary  for  me  to  issue  a 
warning  with  regard  to  sanctions.  It  is  essen- 
tial that  the  security  of  commercial  informa- 
tion should  be  strictly  preserved  in  the 
coming  months  and  all  those  concerned  are 
urged  to  be  particularly  careful  not  to  reveal 
any  information  bearing  on  the  breaking  of 
sanctions. 

Secondly,  together  with  the  lifting  of  sanc- 
tions in  all  their  forms  there  will  be  an 
injection  of  development  capital  which  will 
provide  an  Immediate  stimulus  to  the 
economy.  Thirdly,  because  the  western 
powers  are  mindful  of  the  need  to  retain 
the  confidence  of  the  whites,  there  will  be 
other  far  reaching  financial  provisions.  I 
shall  deal  with  these  fully  later  in  my 
statement. 

Turning  now  to  the  constitutional  aspects, 
the  proposals  provide  for  a  setting  up  of  an 
interim  government  comprising  a  Council  of 
State  and  a  Council  of  Ministers.  The  Coun- 
cil of  State  will  be  the  supreme  body  and 
it  will  have  equal  numbers  of  white  and 
black  members  with  a  white  chairman.  As  Is 
customary  In  the  cabinet  system,  decisions 
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will  normally  be  reached  by  consensus,  but 
where  a  vote  is  necessary,  a  two-thirds 
majority  will  be  required.  Its  first  duty  wUl 
be  to  appoint  the  Council  of  Ministers.  How- 
ever, the  most  important  function  of  the 
Council  of  State  will  be  to  draw  up  a  new 
constitution.  Its  deliberations  will  therefore 
be  of  vital  significance  for  the  future  of  our 
country  and  all  of  its  people.  It  will  deter- 
mine whether  Rhodesia  remains  a  stable, 
democratic  and  progressive  country.  It  is 
Important  to  note  that  this  constitution  will 
be  drawn  up  in  Rhodesia,  by  Rhodeslans, 
and  will  not  be  imposed  from  outside.  I  am 
confident  that  in  these  circumstances  and, 
given  good  will  and  realism  on  both  sides. 
the  right  decisions  will  be  taken.  It  will  be 
a  majority  rule  constitution  and  this  is  ex- 
pressly laid  down  in  the  proposals.  My 
own  po3ltlon  on  majority  rule  Is  well  known. 
I  have  stated  In  public  many  times,  that  I 
believe  I  echo  the  views  of  the  majority  of 
both  black  and  white  Rhodeslans,  when  I 
say  that  we  support  majority  rule,  provided 
that  it  Is  responsible  rule. 

The  Council  of  State  will  be  given  two  years 
to  complete  its  task  of  producing  a  constitu- 
tion and  undertaking  all  the  detailed  work 
necessary  for  elections  on  the  basis  of  that 
constitution.  Some  may  regard  this  as  too 
short  a  period,  but  I  believe  there  are  ad- 
vantages in  aiming  at  reaching  finality  as 
soon  as  possible. 

Having  given  you  the  general  background, 
I  shall  now  read  the  actual  terms  of  the  pro- 
posals put  to  me  by  Dr.  Kissmger.  Paragraph 
six  relating  to  economic  aid  is  an  agreed  sum- 
mary of  a  longer  paper : 

"l.  Rhodesia  agrees  to  majority  rule  within 
two  years. 

"2.  Representatives  of  the  Rhodesian  gov- 
ernment will  meet  immediately  at  a  mutually 
agreed  place  with  African  leaders  to  organize 
an  interim  government  to  function  until  ma- 
jority rule  is  implemented. 

"3.  The  interim  government  should  consist 
of  a  Council  of  State,  half  of  whose  members 
will  be  black  and  half  white  with  a  white 
cliairman  without  a  special  vote.  The  Euro- 
pean and  African  sides  would  nominate  their 
representatives.  Its  function  should  include : 
Legislation;  general  supervisory  responsibil- 
ities; and  supervision  of  the  process  of  draft- 
ing the  constitution.  The  interim  government 
should  also  have  a  Council  of  Ministers  with 
a  majority  of  Africans  and  an  African  First 
Minister.  For  the  period  of  the  Interim  gov- 
ernment the  Ministers  of  Defence  and  of  Law 
and  Order  would  be  white.  Decisions  of  the 
Council  of  Ministers  to  be  taken  by  two- 
thirds  majority.  Its  functions  should  Include : 
delegated  legislative  authority;  and  execu- 
tive responsibility. 

"4.  The  United  Kingdom  will  enact  enab- 
ling legislation  for  this  process  to  majority 
rule.  Upon  enactment  of  that  legislation, 
Rhodesia  will  also  enact  such  legislation  as 
may  be  necessary  to  the  process. 

"5.  Upon  the  establishment  of  the  interim 
government  sanctions  will  be  lifted  and  all 
acts  of  war,  including  guerilla  warfare,  will 
cease. 

"6.  Substantial  economic  support  will  be 
made  available  by  the  International  com- 
munity to  provide  assurance  to  Rhodeslans 
about  the  economic  future  of  the  country.  A 
trust  fund  will  be  established  outside  Rho- 
desia which  will  organize  and  finance  a  ma- 
jor International  effort  to  respond  to  the 
economic  opportunities  of  this  country  and 
to  the  effects  of  the  changes  taking  place. 
The  fund  will,  inter  alia,  support  the  inter- 
nal and  external  economic  circumstances  of 
the  country  and  provide  development  assist- 
ance, guarantees  and  investment  Incentives 
to  a  wide  variety  of  projects. 

The  aim  will  be  to  expand  the  Industrial 
and  mineral  production  of  the  country,  to 
enhance  agricultural  potential  by  suitable 
land     utilization     and     development    pro- 


grammes and  to  provide  the  necessary  train- 
ing and  educational  facilities  to  provide  the 
essential  flow  of  skills. 

Pension  rights,  the  investment  of  the  in- 
dividual In  his  own  home  and/or  farm  and 
the  remittances  overseas  of  an  individual's 
liquid  resources  within  levels  yet  to  be  stip- 
ulated will  be  guaranteed  by  the  interim  and 
subsequent  goveriunents.  These  particular 
measures  will  be  underwritten  by  the  trust 
fund  thereby  giving  a  firm  international  base 
to  the  government  guarantee. 

That  was  a  brief  outline  of  the  proposed 
support  measures  which  have  now  to  Ije 
worked  out  in  detail.  As  I  have  said,  the  meas- 
ures, in  particular  the  trust  fund,  are  aimed 
at  giving  both  the  European  and  the  African 
certainty  as  to  his  future  in  a  multi-racial 
society  and  to  demonstrate  not  only  that 
the  economic  and  social  stability  of  the  coun- 
try will  be  maintained  but  that  every  Indi- 
vidual can  look  forward  to  continued  rising 
standards  of  living. 

In  our  discussions  In  Pretoria,  my  col- 
leagues and  I  made  it  clear  that  Rhodeslans 
were  not  enamoured  of  schemes  to  buy 
them  out — they  were  looking  for  a  solution 
which  would  mean  that  they  could  go  on 
living  In  their  homeland.  We  were  assured 
that  the  other  parties  to  the  proposal 
strongly  supported  this  contention.  Accord- 
ingly, whatever  plan  is  produced  to  assist 
those  who  decide  to  leave,  the  incentive 
should  be  aimed  at  making  it  worthwhile  for 
Rhodeslans  to  stay. 

Those  are  the  proposals  which  were  put  to 
us  in  Pretoria.  With  the  agreement  of  Cab- 
inet and  with  the  support  of  Caucus  I  have 
sent  a  message  to  Dr.  Kissinger  indicating 
my  acceptance  of  the  proposals,  subject  to 
their  being  accepted  by  the  other  Parties  in- 
volved, and  as  I  stated  earlier,  subject  to  the 
lifting  of  sanctions  and  the  cessation  of  ter- 
rorism. 

The  next  stage  will  be  the  meeting  between 
government  representatives  and  African 
leaders  to  set  up  the  Council  of  State,  as  the 
first  stage  of  establishing  the  interim  gov- 
ernment. This,  I  hope,  will  take  place  as 
soon  as  possible,  because  once  the  decision  is 
taken  it  will  be  in  the  best  Interests  of 
Rhodesia  to  proceed  without  delay. 

I  have  given  you  the  more  important  parts 
of  what  transpired  during  these  negotiations. 
Were  I  to  continue  talking  for  the  next  two 
hours.  I  would  not  be  able  to  tell  you  every- 
thing, and  unfortunately  there  is  much 
which  cannot  be  disclosed  in  public.  I  hope 
you  will  derive  some  reassurance  from  the 
fact  that  my  Cabinet,  and  my  Caucus,  came 
to  the  clear  jind  positive  conclusion,  that  on 
the  evidence  before  us,  this  Is  our  best  choice. 

What  I  have  said  this  evening  will  be  the 
cause  of  deep  concern  to  you  all.  and  under- 
standably so.  But  we  live  in  a  world  of  rapid 
change  and  if  we  are  to  survive  In  such  a 
world  we  must  be  prepared  to  adapt  ourselves 
to  change.  We  have  the  satisfaction  of  know- 
ing that,  in  spite  of  the  odds  against  us.  we 
Rhodeslans  of  all  races  have  built  up  a  mag- 
nificent country  where  the  prospects  are  sec- 
ond to  none  in  Africa.  T  hope  and  believe  we 
shall  be  able  to  keep  it  so. 

Despite  the  stresses  and  strains  Imposed 
by  terrorism  the  relations  between  the  races 
in  our  country  remain  friendly  and  relaxed. 
We  are  moving  steadily  towards  the  removal 
of  racial  discrimination  and  this  will  be 
seen  to  an  increasing  extent  as  the  recom- 
mendations of  the  Quenet  Commission  are 
implemented  in  the  coming  months.  I  believe 
that  it  is  incumbent  on  all  of  us.  white  and 
black  alike,  to  act  with  dignity  and  restraint 
in  the  testing  time  which  lies  before  us.  and 
to  create  the  right  atmosphere  to  enable 
those  charged  with  the  drawing  up  of  our 
new  constitution  to  proceed  expeditiously 
with  their  Important  task. 

Clearly,  this  agreement  doesn't  give  us  the 
answer  which  we  would  have  liked.  However, 
It  does  present  us  with  an  opportunity  which 
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we  have  never  had  before — an  offer  to  Rho- 
deslans  to  work  out  amongst  themselves, 
without  Interference  from  outside,  our  future 
constitution.  The  Council  of  State  has  been 
charged  to  do  this  within  two  years,  which 
should  be  more  than  ample  time.  As  I  have 
already  indicated,  the  Council  of  State  will 
be  composed  of  equal  numbers  of  white  and 
black  Rhodeslans,  They  will  be  chosen  by 
Rhodeslans.  I  hope  they  will  be  the  best,  the 
most  responsible  we  can  And.  It  will  only  be 
at  the  conclusion  of  this  exercise  that  we 
will  know  whether  this  whole  operation  has 
succeeded  or  failed.  I  hope  all  Rhodeslans 
will  Join  with  me  In  dedicating  themselves 
to  ensure  that  there  can  only  be  one  an- 
swer— success. 

Meanwhile,  I  believe  it  is  important  that 
we  maintain  our  morale  and  our  confldence. 
It  would  be  unworthy  of  us,  after  all  we  have 
been  through,  after  all  the  sacrifices  which 
have  been  made,  to  allow  ourselves  to  fall 
into  any  premature  despondency.  There  is  no 
doubt  in  my  mind,  that  the  great  fighting 
spirit  of  Rhodeslans  over  the  last  decade  has 
earned  great  respect  from  the  rest  of  the 
world,  and  had  it  not  been  for  this,  the  pro- 
posals which  are  now  before  u«  would  not 
have  been  so  favourable. 

For  myself,  I  hope  to  share  the  privilege 
of  continuing  to  play  a  part  in  helping  to 
guide  the  destiny  of  Rhodesia.  I  remain  dedi- 
cated to  the  Ideal  of  doing  all  I  can  to  ensure 
that  Rhodesia  remains  a  country  in  which  all 
of  us,  of  whatever  race  or  colour,  can  live  and 
work  and  prosper  together  in  peace,  harmony 
and  stability.  I  have  been  tremendously  grati- 
fied and  encouraged  by  the  messages  of  sup- 
port which  so  many  Rhodeslans  have  sent  me 
in  the  last  week.  I  am  confident  that  the 
spirit  and  determination  of  Rhodeslans  re- 
main undaunted  and  that  we  shall  go  for- 
ward together  towards  o\ir  goal. 

RROBXaiA — Tnx  PZOHT  POB  iNlWPMfOTNCl 

In  1888,  following  reports  from  hunters 
and  explorers  that  the  land  beyond  the  Lim- 
popo was  fertile  and  rich  in  gold.  Cecil 
Rhodes  sent  representatives  to  the  king  of 
the  Matabele,  Lobengula,  to  obtain  a  min- 
eral concession  for  the  territory. 

After  the  granting  of  the  Rudd  Conces- 
sion, as  It  became  known,  Rhodes  formed 
the  Brltlab  South  Africa  Company  and  In 
1889  obtained  a  Royal  Charter  for  the  com- 
pany to  administer  the  country,  although 
ownership  still  remained  with  Lobengula. 

Rhodes  Immediately  organised  a  pioneer 
column  to  occupy  Mashonaland.  It  left  Kim- 
berley  on  May  6,  1890,  and  consisted  of  180 
men  from  the  Cape  and  Natal,  who  were  to 
provide  the  nucleus  of  a  settler  population, 
and  a  force  of  600  men — ^the  British  South 
Africa  Company's  P61ice— to  protect  the 
column. 

The  column  reached  its  destination  at  the 
foot  of  Hararl  Hill  (Salisbury  Kopje)  on 
September  13.  1890,  and  the  pioneers  spread 
out  to  begin  mining  and  farming. 

ZXTXMDIU 

Tha  British  South  Africa  Company's 
Charter,  originally  granted  for  a  as-year 
period,  was  reviewed  in  1914,  and  was  ex- 
tended for  a  further  10  years.  After  the  end 
of  World  War  One,  the  settlers  began  to 
praia  for  an  end  to  the  company's  control. 
quoting  the  steady  increase  of  their  influence 
In  the  running  of  the  country. 

In  a  referendum  m  1933.  Rhodeslans  chose 
self-rule  over  union  with  South  Africa  and  a 
year  later  Rhodesia  became  a  self-governing 
colony  of  Great  Britain.  The  British  Oovem- 
m«nt  paid  the  Company  £3.760,000  in  settle- 
ment of  all  clalma  In  respect  of  Southern 
and  Northern  Rhodesia.  The  Southern  Rho- 
destan  Gtovernment  then  paid  £2,000,000  to 
the  British  Oovemment  for  title  to  all  un- 
aUenatad  land  and  public  buildings  from 
the  British  Oovemment. 

TIM  new  Constitution  provided  for  a  Oov- 
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ed  by  a  written  conven- 
would  not  legislate  for 
matters  within  the  com- 
petence of  the  Rliodeslan  Legislative  Assem- 
bly, unless  asked  to  do  so. 

In  1953,  Rhodfslans  decided  by  referen- 
dum to  become  (part  of  the  Federation  of 
Rhodesia  and  Nyfasaland.  Economically,  the 
Federation  was  ai  enormous  success  for  all 
member  countrKs.  Commercial  undertak- 
ings, industrial  levelopment  and  projects 
like  the  Karlba  Di  m  were  achieved. 

Politically,  ho^  ever,  the  Federation  was 
not  a  success.  Tl  lis  was  largely  due  to  the 
fact  that  Rhodeslans  were  used  to  running 
their  own  affairs  Whereas  Northern  Rhodesia 
and  Nyasaland  (Malawi)  were  Inexperienced. 
This  was  compoui^ded  by  the  British  Govern- 
ment's change  of  jheart  over  its  African  poli- 
tics and  the  Mo;  ickton  Commission  report 
on  the  Federation  s  future. 

(  ONFEKENCE 

with  the  imp  mdlng  dissolution  of  the 
Federation,  a  coi  stltutional  conference  was 
held  toward  the  e  fid  of  1960.  It  was  attended 
by  the  Rhodeslan  and  British  Governments, 
by  representative!  of  the  African  National- 
ists and  by  the  Parliamentary  opposition 
party.  All  but  the  opposition  agreed  to  terms 
for  a  new  Const  tutlon,  although  the  Na- 
tionalists later  w:  thdrew  their  consent. 

The  new  terms  were  set  out  in  two  British 
White  Papers  ane  It  was  these  terms  which 
the  electorate  rat  fled  in  a  referendum. 

It  was  only  wh  sn  the  actual  Constitution 
was  promulgated  ay  the  British  Government 
that  the  Rhodesiiin  Government  discovered 
that  an  additional  section,  not  mentioned  in 
the  White  Paper*  had  been  Included.  This 
gave  the  Brltls^  Government  unlimited 
power  to  Intervene  In  the  Internal  affairs  of 
Rhodesia  by  mea  is  of  Order-ln-Council. 

The  British  Go  irernment  tried  to  explain 
away  the  InclusK  n  of  the  extra  section  as 
being  of  theoretic  eiI  Importance  only,  but  in 
fact  it  was  a  writti  n  authority  for  any  British 
Government  to  t  iterfere  in  Rhodesia's  in- 
ternal affairs. 

ENDED 
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PATIENCE 

The  patience  of  ;he  Rhodeslan  Government 
was  exhausted.  They  had  made  repeated  ef- 


but  each  time  a  settlement 
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The  Conservative  :»arty  came  to  power  in 
Britain  in  June,  19"0.  In  accordance  with 
their  party  election  manifesto,  another  at- 
tempt at  settlement  wsis  launched.  Lord 
Goodman,  as  Brltainfs  special  envoy,  visited 
Rhodesia  in  June  aid  September.  He  was 
followed  by  Sir  Al«c  Douglas-Home,  with 
whom  the  Prime  Mlilster  signed  an  agree- 
ment setting  out  pro  ;>osals,  on  November  24. 

A  British  Commiislon.  headed  by  Lord 
Pearce,  arrived  in  Jaiuary,  1972,  to  test  the 
acceptability  of  the  e  ettlement  to  the  people 
of  Rhodesia  as  a  while.  The  Commissioners 
made  inquiries  in  leven  provinces  over  a 
three-month  period. 

Their  published  ri  port  revealed  that  out 
of  Just  over  100,000  Europeans,  98  per  cent 
said  "Yes",  and  of  t>e  Asian  population,  96 
per  cent  were  of  si  nllar  mind.  In  respect 
of  the  African  popuUtlon,  the  report  stated 
the  Commissioners  were  able  to  contact  only 
6  per  cent  of  African  adults,  mainly  through 
mass  meetings.  It  \tas  on  this  basis  that 
the  Commission  fov^d  the  proposals  v/ere 
not  acceptable  to  thi  people  of  Rhodesia. 

The  Prime  Mlnlsbir  visited  South  Africa 
on  August  9.  1975.  i  nd  signed  the  Pretoria 
Agreement  with  the  South  African  Prime 
Minister  and  a  representative  of  the  ANC 
under  which  the  Rho  desian  Government  and 
the  ANC  agreed  to  m  set  on  the  Victoria  Falls 


bridge    to    publicly 


desire  to  negotiate  ai  i  acceptable  settlement 
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Six  days  later  he 

Dr.  Kissinger. 

ACdEPTED 

In  a  broadcast  to  ;he  nation,  on  Septem- 
ber 24,  1976,  Mr.  Smi  h  said  the  Government 
had  accepted  the  1  Kissinger  proposals  for 
majority  rule  in  two  years,  conditional  on 
the  dropping  of  sanjctlons  and  the  end  of 
terrorism. 

The  Geneva  Conference  opened  on  Octo- 
ber 28.  The  chalrmai  i  was  Mr.  Ivor  Richard, 
Britain's  permanent  representative  at  the 
United  Nations,  anc  the  delegations  were 
headed  by  the  Pilme  Minister,  Joshua 
Nkomo,  Bishop  Muzirewa,  the  Rev.  Slthole 
and  Robert  Mugabe,  jlt  bogged  down  almost 
Immediately  because!  of  Nationalist  insist- 
ence on  majority  rul(  i  in  twelve  months. 

The  formation  ot  a  moderate  political 
party,  the  Zimbabwe  United  People's  Orga- 
nization (ZUPO)  WIS  announced  by  two 
African  Senator  Ml;  listers,  after  they  re- 
signed their  posts,  on  December  29. 

A  new  Anglo-Amei  lean  settlement  initia- 
tive was  commence*,  aided  by  the  South 
African  Government  Discussions  were  held 
in  South  Africa,  Biltaln,  and  the  United 
States.  Dr.  David  Cwen.  the  new  British 
Foreign  Secretary,  mtde  a  visit  to  Rhodesia 
from  April  15  to  17.  i  o  sound  out  Rhodeslan 
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to  whites,  as  well  as  making  changes  In  the 
industrial  and  commercial  areas. 

On  September  1.  Dr.  David  Owen  and  the 
American  Ambassador  to  the  United  Nations, 
Mr.  Andrew  Toung.  arrived  in  Salisbuiy  to 
present  the  Anglo-American  settlement  pro- 
posals. The  proposals  called  for  the  sur- 
render of  the  Smith  government. 

Four  Who  Led  TREnt  People  to  Accord 
The  signatories  were  the  Prime  Minister, 
Mr.  Ian  Smith,  and  three  Nationalist  lead- 
ers— Bishop  Abel  Muzorewa.  United  African 
National  Council;  the  Rev.  Ndabanlngl  Slt- 
hale.  African  National  Coimcil  (Slthole) ;  and 
Senator  Chief  Jermlah  Chlrau.  Zimbabwe 
United  People's  Organisation. 

After  the  signing  of  the  agreement,  Mr. 
Smith  said  he  hoped  Britain  would  acknowl- 
edge the  "sincere  and  genuine  effort"  which 
all  parties  had  put  into  the  exercise  and 
realize  that  we  are  trying  to  bring  about  a 
situation  where  we  can  establish  a  new  demo- 
cratic system  of  government  in  Rhodesia." 

Bishop  Muzorewa  said:  "I  am  delighted". 
He  was  flying  to  London  to  ask  for  immed- 
iate recognition  of  the  agreement. 

The  Rev.  Slthole  said  the  agreement 
marked  the  "greatest  watershed"  in  the  his- 
tory of  Rhodesia. 

A  call  for  the  terrorists  to  stop  fighting 
was  made  by  Chief  Chlrau.  He  said:  "Any- 
one who  continues  initiating  acts  of  aggres- 
sion will  obviously  be  doing  so  for  reasons 
different  to  the  objective  of  black  majority 
rule." 

The  four  men  had  done  what  many  inter- 
national observers  had  said  would  be  im- 
possible and  what  the  British  and  American 
governments  had  failed  to  do.  These  are  their 
backgrounds : 

Mr.  Ian  Douglas  Smith  was  born  on  April 
8.  1919,  at  Selukwe.  He  first  went  to  school 
in  Selukwe  and  later  attended  Chaplin 
School,  Gwelo.  where  he  had  a  fine  sporting 
record.  In  1937  he  was  head  prefect  and 
certain  of  rugby,  cricket  and  tennis. 

He  went  to  Rhodes  University  in  South 
Africa  but  interrupted  his  studies  to  Join 
the  Southern  Rhodesia  Air  Force  in  1941.  He 
survived  two  crashes  and  extensive  plastic 
surgery  to  his  face  before  betng  demobbed 
in  1946. 

After  the  war  he  resumed  his  studies  at 
Rhodes  University,  gained  a  Bachelor  of 
Commerce  degree  and  started  farming  at 
Selukwe. 

He  was  first  elected  to  the  Southern 
Rhodeslan  Legislative  Assembly  in  1948  as  a 
member  of  the  Rhodesia  Party.  He  was 
elected  to  Federal  Parliament  in  1953  as  a 
member  of  the  United  Federal  Party  Gov- 
ernment under  Sir  Godfrey  Hugglns,  and  be- 
came Chief  Government  Whip  in  1958  under 
Sir  Roy  Welensky. 

In  1961  he  came  to  the  forefront  of  the 
party  congress  when  he  condemned  the  con- 
stitutional proposals  for  Southern  Rhodesia 
as  contrary  to  the  principles  and  policy 
which  the  UFP  had  put  to  the  electorate. 

Ian  Smith  resigned  from  the  UFP  and 
formed  the  Rhodeslan  Front  in  the  follow- 
ing year  with  Winston  Field  (then  leader  of 
the  Dominion  Party) . 

In  1962  the  RF  swept  to  power  and  Ian 
Smith  became  Deputy  Prime  Minister  and 
Minister  of  Finance  under  Winston  Field. 

He  became  Prime  Minister  on  April  14. 
1964.  and  declared  Rhodesia  independent  on 
November  11.  1965. 

In  1970  Ian  Smith  led  the  RF  to  an  elec- 
tion victory  which  won  every  European  Roll 
seat. 

On  September  24.  1976.  Mr.  Smith  an- 
nounced that  the  Government  had  accepted 
the  proposals  put  forward  by  U.S.  Foreign 
Secretary  Dr.  Kissinger  for  majority  rule  in 
two  years. 

In  October,  1976,  Mr.  Smith  attended  the 


Geneva  Conference  along  with  delegations 
led  by  Joshua  Nikomo.  Bishop  Muzorewa. 
the  Rev.  Slthole  and  Robert  Mugabe  but 
the  talks  failed  because  of  Nationalist  in- 
sistence on  majority  rule  in  12  months. 

Mr.  Smith  made  a  second  visit  to  Geneva 
but  again  tallcs  were  adjourned.  In  March 
1977  emphasis  had  fallen  on  an  internal  set- 
tlement and  Mr.  Smith  met  ZUPO  to  dis- 
cuss the  matter,  but  not  until  after  the 
return  of  the  Rev.  Slthole  and  after  ISr. 
Smith  had  a  mandate  from  the  European 
electorate  did  internal  settlement  talks  get 
off  the  ground  in  November. 

Bishop  Abel  Muzorewa  was  bom  on  April 
14.  1925.  at  Old  Umtali  Mission,  in  the  East- 
em  Districts  of  Rhodesia.  In  1953  he  was 
ordained  a  minister  of  the  United  Methodist 
Church  at  Hartzell  Theological  Seminary 
and  later  became  a  Pastor  of  the  Chiduku 
circuit  in  the  Rusape  area. 

In  1958  he  was  awarded  a  scholarship  to 
study  for  a  theological  degree  at  the  Central 
Methodist  College.  Payette,  Missouri,  where 
h°  obtained  a  B.A.  degree,  and  at  Scairlt 
College.  Nashville  University.  Tennessee 
where  he  gained  his  Master's  degree  in  1963. 

He  was  consecrated  a  Bishop  of  the  United 
Methodist  Church  in  Rhodesia  on  Augxist  28, 
1968,  the  first  black  member  of  his  church 
to  receive  such  a  distinction. 

He  was  pitchforked  Into  active  politics  In 
November  1971,  when  he  was  approached  by 
four  representatives  of  the  old  Zimbabwe 
African  People's  Union,  and  the  Zimbabwe 
African  National  Union  (ZANU)  nationalist 
factions  to  lead  a  united  effort  to  oppose 
the  Smith/Home  constitutional  proposals,  in 
a  new  body  called  the  African  National 
Council. 

At  the  first  ANC  congress  in  Kfarch  1974, 
the  Bishop  emerged,  undisputed,  as  the 
Council's  leader  and  in  June  1974.  it  became 
apparent  that  an  agreement  between  Ian 
Smith  and  Bishop  Muzorewa  was  Imminent. 
The  proposed  settlement  was.  however,  re- 
jected by  the  ANC  Executive. 

By  the  end  of  Augtist  1975,  ANC  vmlty 
broke  down  over  the  unsuccessful  conclu- 
sion of  the  talks  with  Ian  Smith  and  the 
issue  of  "diplomatic  Inununity"  for  certain 
of  the  Bishop's  lieutenants  if  talks  were  to 
be  continued  inside  Rhodesia.  The  leader- 
ship of  the  ZIC  (the  military  wing  of  the 
ANC)  was  assum<!d  by  the  Rev.  Ndabnningl 
Slthole.  James  Chikerema  and  George  Nyan- 
doro  and  the  ANC  reorganised  into  two 
factions — the  "Muzorewa  ANC"  and  the 
"Nkomo  ANC". 

On  October  8.  the  Bishop  published  an 
open  letter  api>eallng  for  unity  between  the 
different  tribes  and  races  of  Rhodesia  and 
the  Muzorewa  ANC  became  the  United  Afri- 
can National  Council,  under  whose  aegis 
Bishop  Muzorewa  attended  the  unsuccessful 
Geneva  Conference  in  October  1976.  and  en- 
tered the  Internal  settlement  talks  in  Salis- 
bury in  November  1977. 

The  Rev.  Ndabanlngl  Slthole  was  bom  in 
July  1920,  at  Nyamandhlovu,  north  of  Bula- 
wayo.  of  an  Ndau  father  and  an  Ndebele 
mother. 

His  move  into  politics  came  through  the 
African  Teachers  Association  of  which  he 
was  elected  president  in  1959.  the  same  year 
in  which  he  Joined  the  multi-racial  Central 
African  Party. 

He  did  not  stay  long  In  the  CAP,  however. 
Joining  the  National  Democratic  Party  in 
1960.  He  was  elected  treasurer  soon  after  his 
admission  and  In  December,  1960,  was  one 
of  the  NDP  delegation  at  the  Federal  review 
conference  in  London. 

When  ZAPU  (which  had  replaced  the 
NDP)  was  banned  in  September,  1962,  he 
flew  to  Dar-es-Salaam.  whence  he  broadcast 
propaganda  to  Rhodesia.  Following  a  ZAPU 
executive  meeting  in  Dar-es-Salaam,  differ- 
ences between  the  two  leaders,  Mr.  Slthole 


and  Mr.  Nkomo,  came  to  a  head  and  llr. 

Slthole  left  ZAPU  at  the  end  of  Jxme.  Polari- 
zation led  to  a  bitter  struggle  for  the  support 
of  the  African  masses,  the  banning  of  ZAMU 
in  August  1964  and  the  arrest  of  the  Rev. 
Ndabanlngl  Slthole. 

During  1970  a  stru^le  for  the  leadership 
of  ZANU  emerged  among  the  detainees  of 
Que  Que  Prison,  resulting  in  the  deposition 
of  Mr.  Slthole  and  the  appointment  of  Rob- 
ert Mugalie  In  his  place. 

He  was  released  in  late  1974  to  sign  the 
Lusaka  Declaration. 

In  March.  1975.  he  was  arrested  again  after 
calling  for  "African  majority  rule  now."  De- 
spite the  flnding  of  a  tribunal  that  his  de- 
tention was  fully  warranted,  he  was  released 
at  the  instigation  of  the  South  African  Gov- 
ernment and  flown  to  Dar-es-Salaam  to  at- 
tend a  meeting  of  the  OAU  Foreign  Ministers. 

Towards  the  end  of  1975  Mr.  Slthole  moved 
into  close  political  alliance  with  Bishop 
Muzorewa  and  announced  the  formation  of 
an  external  wing  of  the  ANC  called  the  Zim- 
babwe Liberation  Council. 

In  September  a  split  appeared  in  the  ANC 
between  members  of  the  former  ZANU  and 
ZAPU  and  two  rival  factions  appeared,  one 
of  them  led  by  the  Rev.  Slthole.  who  was 
invited  to  attend  the  internal  settlement 
talks  in  Salisbury,  in  his  capacity  as  presi- 
dent of  the  ANC  (Slthole) . 

Senator  Chief  Jeremiah  Chlrau  was  bom 
in  the  Lomagundl  district,  north  of  Salis- 
bury, in  June.  1923.  In  1961  he  was  appointed 
Acting  Chief  of  the  district  and  five  years 
later  was  elected  to  the  first  Council  of 
Chiefs.  In  1970  he  wais  elected  to  the  Senate 
and  awarded  the  Independence  Commemo- 
rative Decoration.  He  was  a  member  of  the 
BSAP  before  being  appointed  to  the  acting 
chieftainship. 

His  appointment  as  substantive  Chief  took 
place  in  1971  and  in  1973  he  became  presi- 
dent of  the  third  Council  of  Chiefs. 

The  target  of  petrol  bomb  attacks  by  his 
political  opponents  in  the  mid  1960s,  Chief 
Chlrau  is  Dolltically  conservative.  His  party, 
the  Zimbabwe  United  Peoples'  Organisation, 
was  formed  in  December,  1976.  when  he  said 
his  aim  was  "to  lead  a  new  black  oolitical 
party,  whose  goal  is  early  and  peaceful  ma- 
jority rule  and  an  end  to  terrorism". 

In  April,  1976.  Chief  Chlrau  was  aopointed 
to  tbe  Cabinet  In  the  post  of  Minister  of  De- 
velopment. Mashonaland  West  and  Central. 
He  resigned  from  this  post  in  December. 
1976.  to  lead  the  newly-formed  ZUPO. 

MtNISTEIlS  OF  TRANSmONAL  GOVEaNlCENT 

Ministers  of  Finance  and  of  Commerce  and 
Industry:  Mr.  Ernest  Bulle  (UANC).  Mr. 
David  Colville  Smith. 

Ministers  of  Tran^wrt  and  Power  and  of 
Roads  and  Mines:  Mr.  James  Chikerema 
(UANC).  Mr.  William  Michie  Irvine. 

Ministers  of  Justice  and  of  Law  and  Order 
and  of  Public  Service:  Mr.  Hilary  Owyn 
Squires. 

Ministers  of  Defence  and  of  Combined 
Operations:  Mr.  K.  Kadzwlti  (ANC  Slthole). 
Mr.  Roger  T.  R.  Hawkins. 

Ministers  of  Foreign  Affairs  and  of  In- 
formation Immigration  and  Tourism:  Dr. 
Elliott  Gabellah  (ANC  Slthole),  Mr.  Peter 
K.  F.  V.  van  der  Byl. 

Ministers  of  Education  and  of  Health  and 
of  Manpower:  Mr.  G.  Magaramombe  (ZUPO). 
Mr.  Rowan  CronJ6. 

Ministers  of  Agriculture:  Mr.  J.  Mandaza 
(ANC  Slthole).  Mr.  Mark  H.  H.  Partridge. 

Ministers  of  Water  Development  and  of 
Lands  and  Natural  Resources:  Mr.  Aaron 
Mgutshinl  (ZUPO),  Mr.  Bernard  H.  Muasett. 

Ministers  of  Internal  Affairs  and  of  Local 
Government  and  Housing  and  of  Works: 
Chief  Kayisa  Ndwenl  (ZUPO).  Mr.  George 
R.  Hayman. 
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Mr.  HELMS.  Mr.  President,  I  yield  the 
floor. 

Mr.  McOOVERN  addressed  the  Chair. 

The  PRESmiNO  OFFICER  (Mr.  Nel- 
80K).  The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
think  this  amendment  of  the  Senator 
from  North  Carolina  would  be  a  serious 
mistake.  What  it  does  is  to  lift  the  sanc- 
tions on  Rhodesia  in  the  absence,  really, 
of  an  acceptable  and  dependable  settle- 
ment of  the  problems  that  produced 
these  sanctions  in  the  first  place. 

Members  of  the  Senate  will  remember 
that  last  year  the  Senate  voted  by  a  mar- 
gin of  66  to  26  to  do  just  the  opposite 
from  what  the  Senator  from  North  Caro- 
lina is  proposing:  in  short,  to  continue 
economic  sanctions,  and,  in  the  case  of 
the  United  States,  to  make  our  partici- 
pation coincide  with  what  the  United 
Nations  was  already  doing. 

The  Senate  Committee  on  Foreign 
Relations  commissioned  its  staff  to  do  a 
very  careful  and  thoughtful  examination 
of  the  meaning  of  the  agreement  on 
March  of  this  year  that  the  Senator  from 
North  Carolina  referred  to.  This  study 
found  that  agreement  wanting  and  that 
it  was  not  an  acceptable  basis  for  re- 
solving the  problems  of  Rhodesia,  and 
not  sufBcient  Justification  for  us  moving 
either  toward  recognition  or  toward  the 
lifting  of  sanctions  at  this  point.  Those 
actions  need  to  await  continued  effort  on 
the  part  of  the  State  Department,  Am- 
bassador Young,  the  African  States 
which  are  interested  in  this,  and  also  the 
principal  parties  to  the  Rhodesian  dis- 
pute. Let  me  refer  to  a  few  lines  from  the 
staff  report. 

Por  the  United  States  and  other  outside 
powers,  two  decisions  have  to  be  made  with 
regard  to  the  Internal  agreement. 

That  is  the  one  the  Senator  from 
North  Carolina  referred  to  dated 
March  3,  of  this  year,  the  so-called 
Salisbury  agreement. 

First,  the  decision  has  to  be  made  as  to 
whether  or  not  the  settlement  deserves  dip- 
lomatic recognition  at  such  time  as  a  new 
government  Is  installed.  Second,  the  Internal 
agreement  presents  the  International  com- 
munity with  the  decision  of  whether  or  not 
the  situation  merits  the  lifting  of  economic 
sanctions. 

Those  are  recommended  by  the  Sena- 
tor from  North  Carolina. 

If  one  looks  at  the  agreement  alone,  there 
Is  little  basis  for  diplomatic  recognition  or 
the  ending  of  sanctions.  The  agreement  does 
not  ensure  the  end  of  "white  rule."  Nor  does 
It  facilitate  majority  rule  based  on  one  man, 
one  vote.  Instead.  It  offers  a  formula  for  at 
least  10  years  of  qualified  multiracial  rule  In 
which  there  would  exist  a  black  majority  In 
parUament,  but  a  central  white  power  block 
with  the  ability  to  prevent  fundamental 
change  altering  the  political  and  economic 
structure  of  the  Rhodesian  society.  Land  ten- 
ure, the  Judiciary,  the  public  service,  police 
and  defense  forces  are  the  essential  Institu- 
tions preserving  the  status  quo.  In  addition 
the  agreement  provides  for  a  disproportion- 
ate voting  system  in  favor  of  the  whites  that 
is  »tao  to  remain  in  force  for  a  period  of  at 
least  10  years. 

Mr.  President.  I  think  this  Is  the  wrong 
time,  when  we  are  trying  to  exert  con- 
structive and  yet  steady  and  Arm  pres- 
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sure  on  the  B  hodesian  Government  to 
settle  this  lon(  standing  problem  of  ma- 
jority rule  in  [Rhodesia,  for  us  to  con- 
sider lifting  edonomic  sanctions.  It  flies 
in  the  face  of  he  more  than  2-to-l  vote 
by  which  the  Senate  took  an  opposite 
position  in  th«  last  session  of  the  Con- 
gress last  year. 

For  all  these  reasons,  Mr.  President,  I 
move  that  the  Senate  table  the  amend- 
ment offered  b  r  the  Senator  from  North 
Carolina. 

The  PRESDING  OFFICER.  The 
question  is  on  igreeing  to  the  motion  to 
lay  the  amendr  lent  on  the  table. 

Mr.  McGOVERN.  Mr.  President,  I 
understand  thi  ,t  the  Senator  from  Cali- 
fornia (Mr.  1  AYAKAWA)  wishes  to  be 
heard  on  thin.  Under  those  circum- 
stances, as  a  c  lurtesy  to  the  Senators,  I 
shall  withhold  the  motion  to  table  until 
the  Senator  is  1  ere. 

Mr.  HELMS.  I  did  not  hear  the  Sena- 
tor's motion  t)  table.  I  appreciate  his 
withholding. 

Mr.  Presiden ;,  the  distinguished  Sena- 
tor from  Soith  Dakota  (Mr.  Mc- 
GovERN)  said  t  tie  Senate  voted  last  year 
to  make  the  sa  nction  effective.  But  that 
was  1  year  age .  At  that  time  there  was 
little  evidence  (  f  change.  There  has  been 
a  major  chang ;  since  then,  the  internal 
settlement  of  :  larch  3,  1978,  that  I  re- 
ferred to  in  m:  earlier  remarks.  Let  me 
be  clear  on  th  s  point.  The  Rhodesians 
have  moved  forward;  it  is  time  for  the 
Senate  to  mo  ^e  forward.  I  hope  the 
Senator  from  I  louth  Dakota  will  bear  it 
in  mind. 

Furthermore  the  distinguished  Sen- 
ator from  Sou  h  Dakota  said  that  this 
amendment  r  ;commended  diplomatic 
recognition.  But  this  amendment  does 
not  call  for  rei  ognition  of  Rhodesia 

Mr.  McGOVI  RN.  I  understand.  It  calls 
for  a  hfting  o:   the  sanctions. 

Mr.  HELMS.  It  calls  only  for  a  tempo- 
rary lifting  of  t  le  sanctions  to  try  to  stop 
the  murders  an  1  the  genocide  over  there 
It  does  not  rescind  the  President's  Ex- 
ecutive order;  it  merely  stays  enforce- 
ment of  it  until  the  end  of  fiscal  year 
1979.  That  way  ve  can  consider  the  prob- 
lem on  next  j  ear's  State  Department 
authorization. 

Mr.  McGOV  SRN.  I  understand  the 
Senator's  amen  Iment. 

Mr.  HELMS.  The  distinguished  Sena- 
tor also  says  tl  lat  the  staff  study  finds 
the  agreement  lacking.  But  the  Rho- 
desian people  find  that  agreement 
suitable.  I  do  lot  think  that  the  U.S 
Senate  ought  lo  force  its  views  on  80 
percent  of  the  i  opulation  of  the  country 
of  Rhodesia,  is  it  is,  the  agreement 
clearly  conforms  with  the  Kissinger  pro- 
posals of  1976.  In  fact,  it  goes  beyond 
them.  I  do  not  see  how  the  staff  of  the 
Foreign  Relations  Committee  can  in- 
sist on  more  thi  in  was  demanded  by  the 
Secretary  of  Sti  te— proposals  which  the 
Rhodesians  accepted  in  good  faith. 

Mr.  President,  awaiting  the  distin- 
guished Senatoi  from  California,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESID]  NG  OFFICER.  The  clerk 
wUl  call  the  roll 

The  second  assistant  legislative  clerk 
proceeded  to  cal  the  roll. 
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President,   I   ask 
order  for 


Mr.    HELMS.    Mr. 
unanimous  conse  it  that  the 
the  quorum  call  b^  rescinded. 

The  PRESIDINIG  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  DECONCIin.  Will  the  Senator 
yield  for  a  unaniiious-consent  request? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  the  distingushed  Senator  from 
Arizona. 

Mr.  DeCONCIN  [.  Mr.  President.  I  ask 
unanimous  conse  it  that  Mr.  Romano 
Romani  and  Mr.  Leonard  Ritt  of  my 
staff  be  granted  tl  e  privilege  of  the  floor 
during  debate  on  his  bill  and  any  votes 
thereon. 

The  PRESIDIN  3  OFFICER.  Without 
objection,  it  is  so  o  "dered. 

Mr.  HELMS.  Ito.  President,  I  ask 
unanimous  consent  that  Dr.  James  P. 
Lucler  and  John  ( Jarbaugh,  of  my  staff, 
be  granted  the  pri  /ilege  of  the  floor  dur- 
ing consideration  of  the  pending  meas- 
ure and  any  votes  thereon,  and  that  the 
same  privileges  be  in  order  for  Mr.  Mark 
Edelman,  of  Sena  or  Danforth's  staff. 

The  PRESIDIN  3  OFFICER.  Without 
objection,  it  is  so  o  rdered. 

Mr.  PELL.  Mr.  I  resident,  will  the  Sen- 
ator yield? 

Mr.  HELMS.  Ye  i.  I  am  happy  to  yield. 

Mr.  PELL.  I  aik  unanimous  consent 
that  Geryld  Chriitianson  be  added  to 
that  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  o  rdered. 

Mr.  McGOVER]^.  Mr.  President,  be- 
cause of  the  absent  ;e  of  the  Senator  from 
California,  and  th;  Senator  from  Idaho 
wished  to  speak  or  this,  I  ask  unanimous 
consent  that,  wiihout  prejudice,  that 
amendment  be  lai  1  aside  temporarily  so 
we  can  take  up  other  amendments  that 
are  not  controversial. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  o  "dered. 

Mr.  McGOVERl' .  Mr.  President,  I  un- 
derstand that  the  Senator  from  Arizona 
has  an  amendmen  b  that  is  without  con- 
troversy. I  yield  tl  e  floor  to  him. 

Mr.  DeCONCIN]  .  I  thank  the  Senator. 

(Proceedings  on  Mr.  DeConcini's  UP 
amendment  No.  13Bftare  printed  later  in 
today's  Record.) 

Mr.  HELMS.  Ml.  President,  I  am  de- 
lighted to  have  th(  \  cosponsorship  of  the 
able  Senator  fron  California  on  this 
measure.  I  believe  lie  has  some  comments 
in  favor  of  the  ame  idment. 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  North  Carolina. 

Mr.  President,  I  Would  like  to  speak  in 
support  of  Senatoi   Helms'  amendment, 
having  to  do  with  lifting  sanctions  on 
Rhodesia. 
As  he  says: 

In  recognition  of  the  settlement  of  March 
3,  1978,  reached  by  leaders  representing  a 
majority  of  Rhodesians.  no  Executive  order 
which  was  Issued  und  !r  this  subsection  before 
the  date  of  enactme  it  of  the  Foreign  Rela- 
tions Authorization  /  ct,  Fiscal  Year  1979  and 
which  applied  measures  against  Rhodesia 
pursuant  to .  any  rei  olutlon  of  the  United 
Nations  Security  Cou  ticU  may  be  enforceable 
until  September  30, 1  (79. 


This  means,  of 
the  well-known  sajictions 
desia. 

Mr.  President,  between  May  25  and 


:ourse,  the  lifting  of 
against  Rho- 
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June  6  of  this  year,  I  visited  South 
Africa,  Rhodesia,  Botswana,  Zambia,  and 
Kenya  in  an  attempt  to  investigate  for 
myself  the  validity  and  the  survivability 
of  this  so-called  Salisbury  agreement 
for  the  internal  settlement. 

It  is  a  tenuous  settlement,  but  let  me 
start  by  saying  a  few  words  describing 
its  better  qualities. 

This  settlement  puts  the  country,  for 
the  time  being,  into  the  hands  of  an 
executive  council  of  four,  consisting  of 
Bishop  Muzorewa,  a  black;  Reverend 
Sithole,  another  black;  Chief  Chirau. 
still  another  black;  and  Ian  Smith,  the 
former  Prime  Minister.  He  is  not  a  Prime 
Minister  any  more.  The  four  together 
constitute  the  Executive  Council.  The 
four  together  rule  the  country.  The  four 
together  take  turns  in  chairing  this 
Council.  So  it  is  truly  a  biracial  executive 
council. 

In  addition  to  that,  every  ministry  is 
occupied  by  two  people,  one  black  and 
one  white. 

I  had  the  opportunity  of  sitting  with 
them  and  watching  them  in  operation. 
The  two  particular  ones  I  watched  and 
talked  with  were  in  the  Ministry  of  For- 
eign Affairs,  Mr.  Gabellah.  a  black  man 
who  had  served  in  Rhodesian  prisons,  as 
I  understand,  for  his  activity  in  the  free- 
dom movement;  and  Mr.  van  der  Byl  a 
white. 

The  two  treated  each  other  with 
courtesy,  as  equals,  came  to  decisions  to- 
gether, sometimes  contradicted  or  cor- 
rected each  other,  but  they  will  stand 
like  real  colleagues  on  a  position  of  total 
equality. 

I  am  told  that  in  the  other  ministries, 
the  same  kind  of  happy  cooperation 
exists. 

This  internal  agreement  within  Rho- 
desia envisions  on  December  31,  1978,  the 
declaration  of  a  new  nation  to  be  called 
Zimbabwe.  Under  the  terms  of  its  con- 
stitution, which  is  now  being  written, 
there  will  be  100  members  in  the  Parlia- 
ment and  28  seats  will  be  reserved  for 
whites. 

While  this  may  seem  like  unfair  repre- 
sentation of  a  relatively  small  minority, 
it  is  the  wliites  who  are  responsible  for 
the  technical  progress  and  the  advanced 
society  that  Rhodesia  is  today.  The 
whites  are  essentially  responsible  for  its 
high  level  of  productivity  in  agriculture, 
mining,  and  manufacturing.  Their  sud- 
den departure  or  their  loss  of  position 
would  result  in  a  disastrous  economic  de- 
cline for  Rhodesia,  threatening  the 
standard  of  living  of  all  blacks,  and 
threatening  also  the  departure  of  whites 
from  Rhodesia. 

So  this  temporary  reservation  of  28 
seats  for  whites  is  seen  by  white  and 
black  alike  as  a  measure  that  will 
be  changed  as  time  goes  on.  Over  the 
next  10  years  there  will  be  a  gradual  in- 
crease of  authority  for  blacks  and  a  more 
equitable  distribution  of  positions  in  the 
Parliament  by  means  of  election. 

The  Rhodesian  internal  agreement 
also  calls  for  elections  for  that  Parlia- 
ment before  the  end  of  this  year,  free 
and  open  elections  in  which  everybody  18 
years  or  over  is  entitled  to  vote— which 
is  exactly  the  same  system  we  have  in  the 
United  States  of  America. 


With  that  kind  of  open  election,  with 
everyone  encouraged  to  take  part  in  the 
electoral  process,  the  Salisbury  agree- 
ment also  wisely  makes  provision  so  that 
voting  will  not  be  on  racial  or  tribal 
grounds,  except  for  those  28  seats  pre- 
viously mentioned.  That  is,  as  is  well- 
known,  African  nations  are  often  divided 
by  tribes,  and  tribes  are  divided  by 
geography.  In  this  instance  an  attempt 
is  being  made  to  have  these  elections  on 
grounds  of  political  party  rather  than 
tribe  or  geography  in  order  to  try  to 
break  up  the  old  tribal  loyalties. 

How  well  this  internal  agreement  can 
survive,  how  well  it  can  conduct  those 
elections,  is  a  matter  of  some  doubt  at 
the  present  time,  because  the  continued 
existence  of  Rhodesia  as  a  nation  up  to 
the  time  of  its  elections  at  the  end  of  the 
year  remains  in  constant  doubt  because 
of  the  threats  of  two  terrorist  groups. 

In  the  north  is  the  terrorist  group 
called  ZAPU— Zimbabwe  African  Peo- 
ple's Union — led  by  Joshua  Nkomo,  and 
ZANU — Zimbabwe  African  National  Un- 
ion— led  by  Robert  Mugabe. 

These  two  leaders  are  harassing  the 
villagers,  killing  hundreds  and  hundreds 
of  blacks  as  well  as  whites  in  order  to 
persuade  them  not  to  support  the  Salis- 
bury government.  This  form  of  per- 
suasion by  murder,  by  pillage,  by  fire,  by 
slaughter  of  innocents,  continues  to  this 
very  day,  as  we  know  from  reading  the 
newspapers  of  this  last  weekend  of  the 
murder  of  the  schoolchildren  and  teach- 
ers by  the  ZANU  forces. 

It  was  my  privilege  when  I  was  in 
Africa  to  meet  not  only  with  the  leaders 
of  the  Executive  Coimcil  and  the  Salis- 
bury government,  but  I  also  met  with  the 
leaders  of  the  Patriotic  Front. 

I  invited  for  breakfast  Mr.  Albert 
Mugabe  and  his  wife.  Mr.  Albert  Mugabe 
being  the  brother  of  Robert  Mugabe,  the 
head  of  ZANU,  and  they  explained  to  me 
the  position  of  their  branch  of  the 
Patriotic  Front. 

It  is  a  singular  and  important  fact, 
Mr.  President,  that  these  revolutionary 
leaders,  trying  to  break  down  the  Gov- 
ernment of  Rhodesia,  are  permitted  free 
access  to  Rhodesia.  We  could  invite  them 
to  breakfast  in  our  hotel.  No  one  said 
anything.  They  were  not  searched.  They 
were  not  frisked  by  guards,  not  watched 
over.  They  had  free  access  to  anyplace 
they  wanted  to  go  in  Salisbury. 

We  had  breakfast  and  I  asked,  "Where 
is  Mr.  Robert  Mugabe?"  And  Mr.  Mu- 
gabe explained  to  me  that  Mr.  Robert 
Mugabe  was  in  North  Korea.  I  do  not 
know  what  he  was  doing  there,  but  per- 
haps he  was  taking  a  course  in  advanced 
Marxism  because  Robert  Mugabe  has 
frequently  advertised  that  he  is  a 
Marxist-Leninist  and  he  does  not  believe 
in  a  multiparty  government.  He  wants  a 
one-party  government.  That  is  his  own 
party. 

I  also  met  with  Mr.  Chinamano,  who 
is  vice  president  of  ZAPU,  which  is  led 
by  Joshua  Nkomo.  I  met  with  Mr.  Nkomo 
and  three  of  his  staff  aides,  lieutenants. 
I  had  dinner  with  them  and  my  staff  at 
the  same  hotel  in  downtown  Salisbury, 
where  again  they  were  permitted  free 
access  to  the  hotel.  Nobody  frisked  them; 


nobody  searched  them  for  weapons.  They 
were  just  invited  in  as  guests  of  the 
hotel.  The  only  thing  the  staff  said  to 
them  was  something  like.  "Will  you  have 
white  wine,  sir,  or  red?" 

In  other  words.  Rhodesia,  where  it  is 
not  being  terrorized,  is  an  open  and  free 
society,  even  giving  freedom  to  its  in- 
ternal enemies. 

I  recall  with  great  emotion  the  dinner 
we  had  together.  On  my  side  was  my 
staff:  my  administrative  assistant.  Mr. 
Gene  Prat;  a  writer  from  my  staff.  Jack 
Nugent,  who  frequently  had  been  to 
Africa  before  and  had  written  on  African 
matters;  also,  the  Reverend  Samuel 
Morgan,  a  Baptist  minister,  a  black, 
from  my  San  Francisco  staff. 

Also  at  that  dinner  was  Miss  Susan 
Maule.  our  escort  from  the  State  De- 
partment. Across  the  table  from  us  was 
Mr.  Nkomo  and  three  of  his  revolution- 
aries from  ZAPU. 

Let  me  characterize  this  conversation 
a  bit.  Mr.  President,  in  describing  what 
went  on. 

The  four  representatives  of  ZAPU  re- 
peatedly went  back  to  the  racist  crimes, 
or  alleged  crimes,  or  Mr.  Ian  Smith  in 
the  past.  Over  and  over  again,  they  told 
me  what  terrible  things  Ian  Smith  had 
done  in  1960.  1965,  1968.  1972.  Their  con- 
versation centered  entirely  upon  past 
injustices  they  had  suffered. 

Well,  it  occurred  to  me  at  the  time 
that  Reverend  Sithole,  of  the  Execu- 
tive Council,  also  had  been  in  jail  for 
revolutionary  activities  and  had  been 
persecuted  by  Ian  Smith.  Nevertheless, 
Reverend  Sithole  had  forgotten  the  past 
and  was  trying  to  get  together  in  a  bi- 
racial government  with  Mr.  Smith. 
These  people  from  ZAPU,  however,  were 
holding  these  grudges  and  would  not  co- 
operate. 

The  same  thing  was  true  of  Mr.  Albert 
Mugabe,  who  had  breakfast  with  us. 

It  seemed  to  me  that  the  people  in  the 
executive  council,  including  Ian  Smith, 
were  willing  to  try  a  new  kind  of  inter- 
racial agreement  and  work  out  a  new 
kind  of  government  in  which  the  two 
races  could  live  side  by  side;  whereas, 
both  ZAPU  and  ZANU.  obsessed  with  the 
injustices,  real  or  imagined — and  I  am 
sure  many  of  them  were  real  enough — 
that  they  suffered  under  the  hands  of 
Ian  Smith  were  nursing  their  grudges. 
They  were  saying  this  is  not  going  to 
work  and  were  trying  their  best,  through 
their  guerrilla  warfare,  to  guarantee  that 
it  would  not  work. 

The  internal  agreement  with  Rhodesia 
that  the  Salisbury  agreement  represents 
is  by  no  means  a  perfect  document,  but 
it  is  the  one  little  step  toward  multi- 
racialism  and  democracy  that  has  been 
taken  in  Southern  Africa  in  this  situa- 
tion that  holds  hope  for  the  future.  It 
has  within  it  the  seeds  for  its  own  change 
for  the  better. 

What  the  purposes  of  ZAPU  and 
ZANU  are,  it  is  only  possible  to  imagine. 
As  I  said,  Mr.  Robert  Mugabe  says  he 
want  a  Marxist-Leninist  dictatorship.  At 
the  same  time  he  says  this,  one  cannot 
take  him  too  seriously,  because  Marxism- 
Leninism  in  Africa  is  something  quite 
different    from    Marxism -Leninism    in 
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Moscow  or  Liverpool  or  New  York.  Never- 
theless, these  are  his  stated  aims. 

As  for  Joshua  Nkomo,  in  Zambia,  with 
an  army  variously  estimated  at  3.000, 
4,000.  5,000,  or  6,000,  they  are  committing 
acts  of  terrorism,  capturing  children  and 
killing  blacks  and  killing  whites. 

At  <me  moment,  they  are  saying  that 
they  are  willing  to  go  along  with  the 
Anglo-American  plan  to  bring  all  parties 
together,  and  in  another  m<Mnent  they 
are  denouncing  it  as  a  fraud,  leaving  a 
total  impression  at  the  end  that  Nkomo 
wants  nothing  more  than  to  be  president 
and  chief,  without  an  election.  So  far 
as  I  can  see,  he  stands  for  no  democratic 
purposes  whatsoever.  He  certainly  does 
not  stand  for  multiraciaUsm. 

Up  to  now,  Mr.  President,  our  Govern- 
ment has  refused  to  take  sides  and  has 
refused  to  acknowledge  the  endeavors  to- 
ward democracy  that  are  being  made  in 
the  Salisbury  agreement,  and  insists 
that  Nkomo  and  Milgabe  be  included  in 
that  agre«nent,  at  the  same  time  that 
Nkomo  and  Mugabe  say  they  do  not 
want  to  have  anything  to  do  with  it. 

■Hierefore,  the  attempts  of  our  repre- 
sentatives in  Africa  and  Britain's  repre- 
sentatives in  Africa  toward  bringing  the 
parties  together  are  getting  nowhere. 

Meanwhile,  the  terrorists  continue  to 
thrive.  Joshua  Nkomo  is  encouraged  by 
the  President  of  Zambia,  who  our  Presi- 
dent entertained  at  dinner  on  May  17 
of  this  year  and  who  was  awarded  the 
Martin  Luther  King  peace  prize,  at  the 
same  time  that  he  harbored  these  terror- 
ists within  his  own  borders. 

I  had  an  Interview  with  President 
Kaunda.  I  asked  him,  "How  come  you 
were  awarded  the  Martin  Luther  King 
peace  prize,  while  your  friend  Mr. 
Nkomo's  armies  are  killing  hundreds  of 
blacks  and  whites  all  over  the  place?  If 
you  are  racist  and  want  to  kill  whites, 
that  is  one  thing.  But  if  you  are  going  to 
kill  your  own  people,  that  is  perhaps  even 
a  greater  crime.  But  killing  anybody 
should  not  be  part  of  the  program  of  a 
man  who  wins  the  Martin  Luther  King 
nonviolent  peace  award." 

I  said  this  to  the  President  directly. 
He  had  no  defenses,  except  to  say  that 
there  are  conditions  under  which  non- 
violence no  longer  works.  But  if  you  ac- 
cept those  conditions,  you  do  not  deserve 
that  prize,  either. 

At  any  rate.  I  am  not  asking  at  this 
moment  that  we  recognize  the  Salisbury 
agreement,  that  we  recognize  the  in- 
ternal settlement;  but  I  am  saying  that 
the  seeds  of  an  incipient  democracy  are 
there.  They  have  promised  to  deliver  an 
election  before  the  end  of  1978.  "njey 
have  promised  to  have  free  elections  in 
which  they  would  welcome  United 
Nations  observers  to  see  that  those  elec- 
tions are  held  fairly.  They  need  the  pro- 
tection and  the  kind  of  peace  that  is 
necessary  to  hold  those  elections,  to  write 
their  constitutions,  to  put  their  new  gov- 
ernment In  place  by  the  end  of  this  year. 

Ftom  the  other  side,  from  the  Patriotic 
nront,  we  can  see  no  hopes  for  an  emerg- 
ing democracy  or  any  emerging  inter- 
racial cooperation,  for  that  matter. 

However,  without  passing  Judgment  on 
which  of  these  sides  should  prevail,  we 


at  least  shouli .  give  that  group  which  is 
making  gropli  g  steps  toward  interrsuiial 
harmony  anc  democracy  a  fighting 
chance  to  su  ■viva.  We  should  protect 
them  from  tl  e  terrorists,  who,  if  they 
possibly  can  :  lelp  it,  will  not  let  them 
have  the  elecl  Ion  they  have  been  plan- 
ning on  and  lor  which  they  have  been 
praying  for  a  lc>ng  time. 

In  order,  then,  to  support  indirectly 
the  Salisbury  agreement,  in  order  to 
make  an  Ame  lean  acknowledgement  of 


the  fact  that 


they  are  working  toward 


this  multiraci  ilism  and  democracy,  we 
should,  at  the  very  least,  lift  those  eco- 
nomic sanctioi  LS  that  prevent  them  from 
operating,  thit  cripple  their  economy. 
If  we  find,  at  ihe  end  of  1978,  that  they 
have  made  nol  steps,  that  they  have  not 
even  tried  to  bring  their  democracy  to 
fruition,  then  we  can  impose  the  sanc- 
tions again.  If  we  wish. 

If,  however,  we  find  that  they  have 
made  such  st^,  then  by  all  means  let 
us  continue  to  withhold  those  sanctions 
and  establish  some  kind  of  economic  co- 
operation for  this  struggling  nation  try- 
ing to  emerge  Into  a  democracy. 

Mr.  Presldeat,  the  Importance  of  this 
revolves  around  many  factors,  but  the 
most  important  Is  this:  It  is  not  merely 
the  survival  tt  Rhodesia  itself  as  an 
interracial  society  and  as  an  emerging 
democracy.      I 

I  know  f romimy  visits  in  a  neighboring 
coxmtry,  namely  Botswana,  which  used 
to  be  known  ad  Bechuanaland,  that  there 
they  do  have  barllamentary  democracy 
on  the  Engli^  model.  They  do  have 
interracial  cooperation.  In  t&ct  their 
census  bureaui  does  not  even  bother  to 
write  down  \»*iether  you  are  black  or 
white  when  they  take  the  census.  That 
is  how  little  rare  matters  to  the  people  in 
neighboring  Bfchuanaland  or  as  It  is  now 
called  Botswana. 

I  had  the  privilege  of  an  audience  with 
the  President  of  Botswana,  Seretse 
Khama.  He  is  .a  graduate  of  Oxford.  He 
is  a  devout  Christian.  By  the  way,  Presi- 
alms  to  be  a  devout  Chris- 


dent  Kaunda 
tian  also. 

But  in  any 
racial  cooper: 
survive  in  Bo' 
can  be  made 
if  we  give  it  J 
I  am  not  ask: 


|ase,  the  facts  that  inter- 
bion  and  democracy  can 
iwana  is  evidence  that  it 
survive  also  in  Rhodesia 
it  a  little  protection,  and 
that  we  give  it  any  more 
protection  than  our  moral  support  at 
the  present  time  expressed  in  the  lifting 
of  those  sanctions  as  Senator  Helms' 
amendment  so  wisely  proposes. 

What  Is  Involved  here,  Mr.  President, 
is  not  simply  the  future  of  Rhodesia. 
We  all  worry  ibout  the  future  of  South 
Africa,  also,  wHich  is  a  much  bigger  prob- 
lem Involving  fL  larger  area  and  many, 
many  millions  hiore  people.  If  the  people 
of  Rhodesia  cUn  be  permitted  to  bring 
together  racial  harmony,  interracial  co- 
operation, and  steps  toward  a  parliamen- 
tary democratic  government,  if  the  prob- 
lems of  Rhoasia  can  be  resolved,  in 
other  words,  \«thout  bloodshed  and  ra- 
cial war,  then  the  possibility  of  working 
out  the  problelns  of  South  Africa  itself 
without  bloods  led  or  racial  war  are  pro- 
foundly enhan  ;ed.  If,  on  the  other  hand, 
Rhodesia  Is  m  rmltted  to  sink  into  civil 
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war,  if  the  strug  ;Ilng  hopes  for  democ- 
racy in  the  Rh(desian  agreement  are 
wiped  out  by  the  le  terrorists  of  a  patri- 
otic front  so  we  have  nothing  left  there 
but  civil  war,  firs  t  against  the  Salisbury 
government  and,  then,  after  that,  as  is 
all  too  predictalle,  the  Mashona  will 
fight  each  other  1 1  a  war  between  tribes, 
and  we  will  have  nothing  but  ch£u>s  in 
Rhodesia  for  the :  breseeable  future. 

So  I  ask,  then  fore,  not  only  for  the 
sake  of  the  future  of  Rhodesia  but  also 
for  the  future  of  South  Africa  and  for 
the  future  of  humtmity  that  we  make 
this  small  gesture  to  support  the  internal 
agreement,  give  t  a  chance  to  survive 
by  saying,  "We  acknowledge,  indeed, 
that  you  are  striggling  towards  inter- 
racial harmony  tnd  you  are  struggling 
towards  democrai  ;y.  We  want  to  make  it 
just  a  little  bit  eiisier  for  you.  We  want 
to  see  if  you  reany  mean  it,  and  if  you 
really  do  mean  ii  we  are  going  to  back 
it  up."  Let  us  al  least  give  them  that 
chance. 

I  thank  the  Chf  ir. 

The  PRESIDD;  O  officer.  The  Sen- 
ator from  Virginii ,  is  recognized. 

Mr.  HARRY  F^BYRD.  JR.  Mr.  Presi- 
dent, I  feel  that  the  presentation  just 
made  by  the  Seiator  from  California 
(Mr.  Hayakawa)  s  perhaps  the  most  ob- 
jective presentation  on  the  situation  in 
Rhodesia  that  ]  have  heard  in  this 
Chamber  over  a  p  sriod  of  years. 

Senator  HayakIwa  has  returned  with- 
in the  past  month  from  Rhodesia.  He 
met  there  with  leaders  on  both  sides  of 
the  issue.  He  had  an  opportunity  to  see 
firsthand  and  to  learn  firsthand  of  the 
problems  now  existing  in  that  country. 

It  has  been  mj^  Impression  that  what 
the  United  States  wanted  in  regard  to 
Rhodesia  was  a  transition  to  black  ma- 
jority rule  in  thatination. 

On  March  3  of  this  year,  the  Prime 
Minister  of  Rhoflesia,  Ian  Smith,  and 
three  respected  black  leaders  In  Rhode- 
sia worked  out  ]an  agreement  among 
themselves  to  accomplish  what  I  thought 
the  United  States  wanted. 

Ian  Smith  and  the  three  black  leaders, 
under  the  agreement  which  they  reached 
in  March,  set  into  process  the  machinery 
which  will  bring  about  an  election  in 
that  country  and  the  turning  over  of 
that  nation  to  black  majority  rule  not 
later  than  6  months  from  this  coming 
Friday. 

What  the  Seaator  from  California 
suggests  and  whkt  the  amendment  of 
the  Senator  from,  North  Carolina  would 
do  is  to  give  the  I  gesture  of  encourage- 
ment to  go  ahead  with  this  transition 
of  power  from  the  white  minority  to  the 
black  majority  which,  under  the  agree- 
ment, will  take  pkce  not  later  than  the 
last  day  of  December,  of  the  year  1978. 

Mr.  President,  over  the  years  the  Sen- 
ator from  Virginia  has  been  distressed  at 
the  attitude  taken  in  Congress,  and  in 
the  executive  brsinch,  for  that  matter, 
toward  Rhodesia.  J 

Rhodesia  is  a  friendly  country. 

It  has  done  nothing  to  the  United 
States  except  to  be  a  friend. 

It  has  not  had  the  exact  policies  that 
we  have  in  this  <ountry,  but  the  same 
can  be  said,  I  supi  ose.  about  all  the  Af  rl- 
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can  countries  and  of  most  countries  in 
the  world.  There  are  very  few  countries 
in  the  world  that  have  the  American  sys- 
tem of  democracy.  Most  African  nations, 
for  example,  are  dictatorships. 

Because  Rhodesia  in  1965  declared  its 
independence  of  Great  Britain  and  be- 
cause the  racial  policies  of  that  new  na- 
tion were  not  in  accordance  with  the 
views  of  the  Johnson  administration, 
President  Johnson  unilaterally  in  1966 
imposed  an  embargo  on  all  trade  with 
Rhodesia.  It  is  the  only  country  that 
either  the  United  Nations  or  the  United 
States  has  taken  such  a  position. 

The  United  States  even  refuses  to  per- 
mit the  officials  of  the  Rhodesian  Gov- 
ernment to  enter  the  United  States,  thus 
preventing  the  American  people  from 
hearing  firsthand  the  government's  side 
of  the  case. 

Now,  some  of  that  is,  you  might  say, 
ancient  history.  But  now  we  come  to  the 
year  1978.  Under  pressure  from  the 
United  States,  Ian  Smith  worked  out  an 
agreement  whereby  at  the  end  of  this 
year  black  majority  rule  will  prevail  with 
free  elections  in  Rhodesia.  It  seems  to 
me  that  Congress  would  want  to  encour- 
age that. 

I  might  say  that  Prime  Minister  Smith 
received  a  guarantee  from  the  United 
States  and  the  British  Government  in 
1976  that  if  the  White  Rhodesian  Gov- 
ernment agreed  to  a  transition  to  major- 
ity rule,  economic  sanctions  would  be 
lifted.  This  fact  was  made  known  by 
Joseph  Kingsbury-Smith,  national  news 
editor  of  the  Hearst  newspapers. 

But  there  is  an  element  in  our  Gov- 
ernment that  contends  that  this  Is  not  a 
satisfactory  solution. 

There  are  elements  in  our  State  De- 
partment who  are  not  satisfied  with  the 
fact  that  there  will  be  free  elections  in 
Rhodesia.  They  are  not  satisfied  with  the 
fact  that  by  the  end  o:  this  year  black 
majority  rule  will  be  established.  No,  they 
are  not  satisfied. 

What  an  element  in  the  State  Depart- 
ment is  now  demanding  is  that  Prime 
Minister  Ian  Smith  and  the  three  black 
leaders  of  Rhodesia  who  negotiated  this 
agreement  among  themselves  bring  into 
the  Government  Marxist-oriented  ter- 
rorists who  have  been  terrorizing  Rho- 
desia and  the  people  of  Rhodesia  from 
outside  of  that  nation.  These  terrorists 
have  been  killing  black  Rhodesians. 

The  Senator  from  Virginia  is  con- 
vinced that  if  the  State  Department  un- 
der its  present  policy  has  Its  way  the  next 
African  nation  to  become  a  Soviet-domi- 
nated one  will  be  Rhodesia.  Russia  Is 
making  good  progress  In  Africa. 

Mr.  President.  I  would  hope  that  the 
Senate  would  give  serious  and  thought- 
ful consideration  to  the  proposal  offered 
by  the  Senator  from  North  Carolina  (Mr. 
Helms)  .  I  would  hope  the  Senate  would 
give  thoughtful  consideration  to  the  com- 
ments Just  made  by  the  able  Senator 
from  California  (Mr.  Hayakawa).  His, 
I  thought,  was  a  very  objective  portrayal 
of  the  situation  as  it  exists  today  in  Rho- 
desia. 

Rhodesia  Is  important. 

It  contains  two-third  of  the  world's 
metallurgical  chrome.  That  is  a  strategic 


material  that  is  vitally  Important  to  the 
United  States  and  to  om-  national  de- 
fense. We  have  none.  Virtually  all  of  the 
world's  chrome  supply  Is  in  either  Rho- 
desia or  South  Africa  or  Russia. 

The  vast  bulk  of  the  total  world's 
chrome  is  in  those  three  countries. 

There  is  a  bit  in  Turkey  and  a  little  bit 
elsewhere.  But,  as  a  practical  matter,  all 
of  the  world's  chrome  is  in  those  three 
countries. 

If  we  are  not  willing  to  give  some  con- 
sideration, some  reasonable  and  fair  con- 
sideration, to  the  proposal  worked  out 
among  themsleves  by  the  white  and  black 
leaders  in  Rhodesia,  if  we  are  not  willing 
to  give  some  consideration  to  that,  and 
lend  some  encouragement,  then  I  would 
suggest  that  the  people  of  Rhodesia,  as 
well  as  the  people  of  the  United  States, 
will  be  disadvantaged  as  the  years  go  by. 

Why  should  we  oppose  an  internal  set- 
tlement, worked  out  by  the  Rhodesians 
themselves,  which  will  bring  to  that 
country  black  majority  rule? 

If  the  State  Department  policy  pre- 
vails, and  if  Marxist  terrorists  are  forced 
into  the  Rhodesian  Government  then, 
obviously,  it  will  not  be  too  long  before 
that  country  comes  under  the  domina- 
tion of  the  Soviet  Union.  This  certainly 
would  not  be  to  the  advantage  of  the 
people  in  Rhodesia;  and  certainly  would 
not  be  to  the  advantage  of  the  United 
States.  Nor  would  It  be  to  the  advantage 
of  Africa  as  a  whole. 

I  would  conclude  by  saying,  Mr.  Presi- 
dent, that  this  1-year  moratorium  on 
the  trade  embargo,  which  moratorium  is 
being  proposed  by  the  Senator  from 
North  Carolina  (Mr.  Helms),  Is  a  rea- 
sonable request. 

I  point  out  if  this  proposal  is  adopted, 
it  is  a  moratorium  which  lasts  only  imtil 
the  end  of  the  next  fiscal  year;  namely, 
September  30, 1979. 

If  the  Senate,  the  Congress,  is  not 
satisfied  with  events  that  take  place  In 
that  Interim,  the  lifting  of  the  embargo 
need  not  be  renewed.  It  seems  to  me  it  is 
reasonable  and  fair,  and  I  would  hope 
the  Senate  would  approve  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CLARK.  Mr.  President.  I  rise  in 
opposition  to  the  Helms  amendment. 

Before  proceeding  with  that.  Mr.  Presi- 
dent, 1  ask  unanimous  consent  that  Bruce 
Van  Voorst,  of  my  staCf,  be  given  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  wiU  the 
Senator  yield  for  a  similar  request? 

Mr.  CLARK.  I  yield. 

Mr.  GLENN.  Mr.  President,  I  make 
the  same  request  for  Leonard  Bickwit 
of  my  staff. 

The  PRESmmO  OFFICER  (Mr.  Mc- 
INTYRE).  Without  objection,  it  is  so 
ordered. 

Mr.  CLARK.  Mr.  President,  the  Helms 
amendment  advocates  a  temporary  lift- 
ing of  sanctions,  in  order,  as  he  explained 
to  reinstitute  the  so-called  Byrd  amend- 
ment, with  the  Idea  that  If  this  were 


passed  and  the  United  States  were  to 
give  some  recognition  to  the  so-called 
internal  settlement,  this  would  lead  to 
peace,  and  that  Rhodesia  could  then  ex- 
perience some  kind  of  peaceful  transition. 

I  think  every  fact  indicates  that  ex- 
actly the  opposite  would  happen;  that  if 
we  were  to  acknowledge  and  recognize 
the  internal  settlement,  almost  certainly 
there  would  be  more  killing.  Why? 

Lifting  sanctions  would  only  enable 
the  present  Rhodesian  Government  to 
carry  on  the  war  more  forcefully,  and  it 
would  kill  any  chance  of  getting  all  of  the 
leaders  together  to  agree  to  a  negotiated 
settlement — that  is  to  say,  to  a  peaceful 
settlement.  Indeed,  the  only  way.  it  seems 
to  me.  that  we  can  look  fcM^ard  to  a 
peaceful  transition  to  majority  rule — 
peaceful  as  opposed  to  a  continuation  of 
the  civil  war — will,  indeed,  be  if  we  get 
free  elections  that  include  all  of  the 
leaders,  all  of  the  internal  leaders  and 
all  of  the  external  leaders,  because  we 
have  no  way  to  stop  civil  war  in  Rhodesia 
unless  all  the  leaders  agree  to  it— all 
of  the  substantial  leaders,  both  external 
and  internal. 

That  is  the  poUcy  of  this  Government, 
and  I  believe  it  is  the  right  policy.  There 
is  no  way  that  the  civil  war  will  end. 
there  Is  no  way  that  the  killings  can 
stop,  unless  we  get  something  like  the 
Anglo-American  plan — the  plan  that 
this  Government  supports,  the  plan  that 
Great  Britain  supports,  and  by  the  way. 
the  plan  that,  with  the  exception  of 
South  Africa,  every  other  African  coim- 
try  supports. 

I  know  of  no  African  country  other 
than  South  Africa  that  does  not  support 
this  solution.  The  distinguished  Senator 
from  California  spoke  of  Botswana  and 
Seretse  Khama,  and  quite  accurately, 
I  might  say,  he  referred  to  this  country 
as  being  the  greatest  democracy  in 
Africa.  Seretse  Khama  and  Botswana 
oppose  the  internal  settlement,  and  quite 
rightly,  because  they  want  a  peaceful 
transition. 

This  is  the  alternative  that  is  presented 
to  us :  Are  we  to  have  a  peaceful  settle- 
ment, are  we  to  have  a  transitlcm  gov- 
ernment that  Includes  all  of  the  black 
leaders,  and  then  hold  free  elections  and 
get  the  peaceful  transition,  or  do  we  face 
the  prospect  of  more  war? 

I  do  not  think  anyone  seriously  believes 
that  if  the  United  States  tomorrow  en- 
dorses and  subscribes  to  the  internal 
settlement,  the  killing  is  going  to  end. 
By  what  stretch  of  the  imagination  is 
the  war  going  to  end  simply  because  we 
endorse  the  internal  settlement? 

There  is  only  one  way  we  can  have  a 
peaceful  transition  to  majority  rule  In 
Rhodesia,  and  that  is  if  all  the  parties 
are  included.  Every  African  country  ex- 
cept for  South  Africa,  whatever  its  politi- 
cal views — in  west  Africa,  southern 
Africa,  northern  Africa — all  agree  on 
this  point,  as  do  the  Governments  of 
Great  Britain,  the  United  States,  and. 
as  far  as  I  know,  virtually  every  other 
non-Communist  government  in  the 
world.  I  know  of  no  Western  nation.  In 
NATO  or  outside  NATO,  which  does  not 
believe  this  is  the  correct  solution.  So. 
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to  say  that  somehow  if  we  just  endorse 
the  internal  settlement,  all  this  will 
change  and  the  war  will  end,  is  ridicu- 
lous. Of  course  it  will  not. 

Second,  I  would  lilce  to  speak,  if  I 
might,  about  the  nature  of  this  internal 
settlement,  and  I  want  to  make  refer- 
ence to  a  study  by  the  Senate  Foreign 
Relations  Committee.  The  committee 
went  into  the  Salisbury  Agreement, 
looked  at  it,  and  analyzed  it.  These  are 
some  of  the  conclusions  we  ctime  to 
about  the  nature  of  the  internal  settle- 
ment. 

One  of  the  reasons  our  committee  has 
not  supported  the  internal  settlement, 
and  our  Government  has  not  supported 
the  internal  settlement,  is  because  of 
the  nature  of  that  agreement.  Let  me  just 
take  5  minutes  to  go  into  the  specific 
points  with  regard  to  the  internal  set- 
tlement before  relinquishing  the  floor. 

Probably  the  greatest  single  weakness 
of  the  agreement,  the  so-called  Salis- 
bury Agreement  for  the  Rhodesian  set- 
tlement, is  that  it  is  ambiguous  in  almost 
every  respect.  Its  pervasive  ambiguity 
leads  one  to  draw  the  conclusion  that 
although  the  interim  executive  council 
is  charged  with  a  broad  series  of  tasks 
leading  to  a  new  government,  the  se- 
quence of  events  leading  up  to  the  post- 
independent  majority  rule  is  very 
unclear. 

We  have  heard  several  statements 
here  today  that  independence  is  going 
to  come  to  Rhodesia  before  the  end 
of  the  year. 

Nowhere  is  it  stated,  however,  that 
the  new  constitution  must  be  enacted 
prior  to  independence.  What  happens  if 
the  time-consuming  tasks  assigned  to 
the  transitional  government — voter  reg- 
istration, elections,  a  constitution,  a 
cease-fire,  and  so  forth — are  not  com- 
pleted by  the  end  of  December?  Will  in- 
dependence be  declared  on  December  31 
in  any  event?  Would  the  transition  gov- 
ernment remain  in  power  beyond  inde- 
pendence day?  What,  then,  will  indepen- 
dence really  signify? 

Another  ambiguity  concerns  the  pro- 
cedures for  elections.  The  agreement  pro- 
vides that  it  is  the  duty  of  the  transi- 
tional government  to  determine  and  deal 
with  the  procedures  for  the  registration 
of  voters,  "with  a  view  to  the  holding 
of  a  general  election  at  the  earliest  pos- 
sible date." 

You  will  note  that  no  specific  date  is 
set  for  any  election  in  Rhodesia.  Nor  is  it 
clear  that  elections  are  going  to  take 
place  after  the  constitution  is  drafted— 
surely  a  precondition  if  those  elections 
are  to  be  read  as  a  test  of  internal  black 
public  opinion  on  the  new  political  ar- 
rangements. 

A  third  ambiguity  relates  to  the  de- 
cisionmaking process  of  the  transitional 
government.  No  guidance  is  provided  in 
the  agreement  indicating  which  of  the 
two  ministers,  black  or  white,  in  each  de- 
partment has  superior  authority  over  the 
other  in  the  event  of  conflict.  Moreover, 
there  is  jurisdictional  confusion  inherent 
in  the  very  structure  of  this  transitional 
government. 

Another  critical  weakness  of  the  Rho- 
desian agreement  regards  the  built-in 
veto  by  whites  at  every  level  of  pre-  and 


post-independe  ice  government.  Nothing 
meaningful  car  be  done,  except  with  the 
approval  of  th(   white  authority. 

The  white  B  tiodesian  Front  Party  is 
guaranteed  a  pc  litical  role  for  a  minimum 
of  10  years,  oi  the  life  of  two  parlia- 
ments, whiche' er  is  the  longer.  Addi- 
tionally, at  the  ;nd  of  the  10-year  period, 
there  is  no  aui  omatic  provision  for  the 
abolition  of  wh:  te  political  privilege. 

I  am  not  ta  king  about  rights.  I  am 
talking  about  s  )ecial  privileges  over  and 
above  blacks. 

Another  criti(  al  weakness  relates  to  the 
all-important  f  -anchise.  First,  the  28  re- 
served seats  fo  whites  gives  dispropor- 
tionate voting  jower  to  whites.  Second, 
for  the  white  c  mdidates  there  will  be  a 
separate  voting  roll  for  white  voters.  Col- 
lectively, thes<  provisions  mean  that 
every  white  vol  e  will  be  worth  approxi- 
mately 10  time!  what  a  black  vote  would 
be  worth  and,  furthermore,  there  is  a 
double  standari:  For  blacks,  it  will  be 
the  principle  of  "one  man,  one  vote,"  but 
for  whites,  it  w  .1  be  the  principle  of  "one 
man,  two  votes  "  that  is,  one  vote  for  a 
white  represent  ative  and  one  for  a  black 
representative. 

That  is  the  ntemal  settlement.  It  is 
not  equal  votini ;. 

Members  mi  y  not  care  about  that, 
but  the  fact  (f  the  matter  is  that  it 
cannot  be  desc  -ibed  as  equal  voting  for 
blacks  and  wl  ites  under  the  internal 
settlement.  It  s  not.  Every  white  vote 
counts  10  timei  as  much  as  a  black  vote 
if  this  settler  lent  becomes  the  final 
settlement. 

A  final  fund  imental  weakness  in  the 
agreement  is  tt  at  in  protecting  minority 
rights,  the  ei  trenched  provisions,  in 
effect,  assure  tl  at  all  the  instruments  of 
state  power  ren  ain  in  white  hands  for  at 
least  a  decad( .  The  civil  service,  the 
police,  the  arn  ,y,  and  the  judiciary  all 
stay  intact,  dei  pite  what  the  new  post- 
independence  I  ovemment  may  wish  to 
change.  These  Institutions  are  constitu- 
tionally guarai^teed  for  maintaining  the 
status  quo.  Ally  effort  to  change  that 
situation  can  bt  blocked  by  whites  whose 
seats  are  reseifved  in  the  legislature. 

The  presenc*  of  Prime  Minister  Ian 
Smith  during  jthe  transitional  govern- 
ment, combined  with  the  continuation  of 
the  state  instr  iments  of  control  in  the 
hands  of  the  vhites,  gives  credence  to 
the  impression  that  the  underlying  Rho- 
desian power  s  ructure  will  be  protected 
for  the  foresee  ible  future. 

Finally,  Mr.  President,  perhaps  the 
most  critical  joint  to  the  U.S.  policy- 
makers concens  a  broad  U.S.  security 
interest  in  Af  rl  :a— the  threat  of  possible 
Soviet  or  Cuba  i  intervention.  The  Rho- 
desian settlem(  nt  seems  to  offer  an  op- 
portunity for  tiie  United  States  to  back 
a  multiracial,  pro-Western  government 
without  spend  ng  a  penny  or  firing  a 
shot.  On  the  s  irface,  this  option  seems 
highly  attractive,  especially  when  com- 
pared to  the  1  datively  narrow  options 
that  the  Unite  1  states  had  available  in 
the  Horn  and  in  Angola, 
iupport  of  the  internal 
agreement  as  i ,  stands  today,  or  support 
for  lifting  Rhjdesian  sanctions,  is  al- 
most certain  (o  damage  U.S.  policy  in 
other  things,  it  would  put 
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BYRD.  Mr.  President, 


I  ask  unanimous  c(  msent  that  on  each  of 


to  be  proposed  by  Mr 
time  limitation  of  not 
to  exceed  30  minutes,  to  be  divided  20 
minutes  to  Mr.  DqLE  and  10  minutes  to 
Mr.  McGovERN. 

Mr.  CLARK.  Reserving  the  right  to 
object,  can  we  flnq  out  what  the  amend- 
ments are? 

Mr.  ROBERT  C.JBYftD.  Mr.  President, 
I  hope  there  will  i  lot  be  an  objection  or 
pown.  I  will  not  spend 
I  cannot. 
President,  will  the 
Senator  withhold  his  request  until  I  see 
the  amendments? 

BYRD.  Yes. 
[BYRD,  JR.  Mr.  Presi- 
dent, I  assume  that  applies  only  to  the 
amendments  to  \n  offered  by  Mr.  Dole. 
Mr.  ROBERT  C ,  BYRD.  Exactly. 
Mr.  President,  v  'hile  the  distinguished 
Senator  from  Iowa  is  looking  over  the 
amendments  to  bd  offered  by  Mr.  Dole, 
I  ask  unanimous  c  onsent  there  be  a  time 
limit  of  30  minute  i  on  an  amendment  by 
Mr.  ScHMiTT,  with  20  minutes  under  the 
control  of  Mr.  Sc  iMixx  and  10  minutes 


of  Mr.  McGovERN. 


The  PRESIDING  OFFICER.  Without 


objection,  it  is  so 
Mr.  ROBERT  C 


ordered. 

BYRD.  Mr.  President, 
I  will  withdraw  mi  request  for  a  moment 
to  give  the  Senate  r  from  Iowa  a  chance 
to  review  the  am^idments  of  Mr.  Dole. 

[After  a  pause.] 

Mr.  President,  Itenew  my  request  with 
respect  to  the  Do  e  amendment,  as  fol- 
lows: 20  minutes  to  be  allotted  to  Mr. 
Dole,  if  he  calls  up  the  three  amend- 
ments, 9  minutes  io  be  allotted  to  Mr. 
Clark,  and  1  minute  to  be  allotted  to 
Mr.  McGovern. 

The  PRESIDINtr  OFFICER.  Is  there 
objection? 

The  Chair  heari  none.  Without  objec- 
tion, it  is  so  ordere  1. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  qi  orum. 

The  PRESIDINf}  OFFICER.  The  clerk 
will  call  the  roll. 
The  assistant 


ceeded  to  call  the  i  oil 


Mr.  HARRY  F. 
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legislative  clerk  pro- 


BYRD,  JR.  Mr.  Presi- 


dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescindea. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  must  say  that  I  am  astonished 
that  some  members  of  the  Committee  on 
Foreign  Relations  should  take  the  view 
that  the  Committee  on  Foreign  Relations 
should  determine  the  details  of  an  in- 
ternal settlement,  worked  out  among  the 
black  and  white  leaders  in  Rhodesia. 

The  Senate  has  been  told  such  and 
such  detail  is  not  good,  and  that  the  in- 
ternal settlement,  a  settlement  made  in- 
ternally, should  be  rejected.  What  busi- 
ness is  that  of  the  United  States? 

That  is  a  matter  to  be  determined  by 
the  people  of  Rhodesia,  not  by  the  For- 
eign Relations  Committee,  or  some  mem- 
bers of  the  Foreign  Relations  Commit- 
tee, of  the  U.S.  Senate. 

Also,  the  statement  was  made  that  the 
United  Nations  should  have  observers  for 
any  election  that  is  held  there.  My  un- 
derstanding is  that  the  three  black 
leaders  and  Ian  Smith,  who  worked  out 
this  agreement  for  an  election,  have 
stated  that  they  will  welcome  observers 
at  the  election. 

I  say  again  that  the  internal  agree- 
ment made  by  the  black  leaders  inside  of 
Rhodesia  provides  for  elections.  It  pro- 
vides for  turning  that  nation  over  to 
black  majority  rule  by  the  end  of  this 
year. 

Yet  we  are  told  on  the  floor  of  the 
Senate  that  the  details  of  that  arrange- 
ment are  not  satisfactory  to  some  mem- 
bers of  the  Foreign  Relations  Committee 
and  to  some  so-called  experts  in  the 
American  State  Department. 

My  goodness,  Mr.  President,  are  we 
going  to  attempt  to  go  into  countries  all 
over  the  world  and  tell  them  what  kind 
of  government,  down  to  details,  they  are 
going  to  have?  Black  majority  rule  will 
become  a  fact.  But  a  few  extremists  in 
our  State  Department  are  preparing  to 
force  either  bloodshed  or  a  Marxist  gov- 
ernment, or  both,  on  the  people  of 
Rhodesia. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
to  yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Mr.  President 
there  is  no  reason  that  this  fact  should 
be  known,  but  I  have  a  cousin  who  is  the 
mayor  of  Bulawayo.  He  was  in  my  office 
yesterday. 

I  asked  him  about  this  settlement  that 
has  been  arranged  internally  in  Rhode- 
sia. He  feels  that  it  is  a  good  one,  but  the 
important  thing  is  what  wUl  happen  if 
we  do  not  have  a  vote,  as  they  have  sug- 
gested, soon.  His  prediction  is  that  there 
will  be  utter  chaos  in  that  country  if  the 
wrong  blacks  prevail.  The  longer  we  wait 
for  a  vote,  the  more  certain  it  will  be  that 
the  wrong  blacks  are  going  to  prevail 
Those  are  the  blacks  that  do  not  even 
hye  in  Rhodesia,  but  comprise  the  guer- 
rilla forces  outs'de  of  Rhodesia 

Frankly,  I  do  not  see  where  it  is  any 
business  of  ours  how  Rhodesia  cares  to 
settle  the  problem  that  they  have  They 
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want  to  settle  it.  As  he  said  to  me — ^I  will 

not  use  the  language,  but  he  said,  "What 

more  do  you  want  from  us?  We  have 
given  you  everything  you  have  asked 

for."  To  delay  this  vote  as  proposed  by  a 
combination  of  blacks  and  Mr.  Smith, 
that  they  propose,  is  going  to  bring  fur- 
ther bloodshed  in  Africa. 

I  think  the  attitude  of  the  United 
States  toward  parts  of  Africa  that  we 
seem  to  be  interested  in  is  going  to  cause 
the  biggest  bloodshed  in  the  history  of 
man  if  we  do  not  change  our  time.  I 
think  we  have  been  completely  wrong 
there. 

We  are  going  to  lose  one  of  the  best 
friends  we  ever  had  in  the  world.  South 
Africa.  As  the  foreign  minister  said  to 
me,  "You  chaps  think  we  caimot  get 
along  without  you.  We  can." 

Indeed  they  can.  They  are  doing  very 
well.  We  are  trying  to  correct  what  we 
do  not  like,  but  we  do  not  like  what  mem- 
bers of  the  Foreign  Relations  Committee 
are  doing  who  made  such  an  issue  of  it 
I  was  over  in  the  Soutswest  Africa  dur- 
ing the  Easter  vacation.  Two  days  after  I 
visited  with  the  head  black  man  who 
helped  put  the  constitution  together,  he 
was  murdered  and  so  were  three  others 
on  the  list  I  had  put  in  the  Record,  mur- 
dered by  the  SWAPO  people,  who  started 
out  as  a  legitimate  organization.  But  now 
we  have  to  kowtow  to  a  band  of  terror- 
ists who  say  they  wiU  not  allow  the  vote 
to  happen  in  Southwest  Africa  unless  it 
happens  their  way.  I  think  it  is  high  time 
we  allowed  these  countries  to  settle  their 
own  problems  without  sticking  our  noses 
in  their  business. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
Senator  from  Arizona  is  quite  right. 

I  am  convinced  that  if  extremists  in 
the  State  Department  prevail,  Rhodesia 
will  be  the  next  African  country  to  fall 
under  the  domination  of  Communist 
Russia. 

What  is  the  State  Department  de- 
manding and  what  is  the  Committee  on 
Foreign  Relations  demanding? 

They  are  demanding  that  the  blacks 
within  Rhodesia  bring  into  the  govern- 
ment Communist  terrorists  who  have 
been  killing  Rhodesians— black  Rhode- 
sians— from  outside  of  the  borders  of 
that  country. 

Mr.  President,  I  think  it  is  just  abso- 
lutely—well, I  shall  be  careful  what  word 
I  use— incomprehensible  that  our  Gov- 
ernment should  attempt  to  force  the 
black  leadership  in  Rhodesia,  who 
worked  out  an  agreement  with  the  white 
people  in  Rhodesia  for  transfer  of  power 
to  black  majority  rule,  to  bring  into  their 
governments  Communist  terrorists  who 
have  been  spending  their  time  killing  the 
Rhodesian  people. 

Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  South  Dakota  has  advised 
that  he  is  going  to  move  to  table  my 
amendment.  I  hope  that  the  Senators 
who  are  not  present  and  who  have  not 
heard  the  discussion  on  this  floor  will 
somehow  understand  that  we  are  talking 
about  the  lives  of  many,  many  human 
beings  lives  in  Rhodesia. 

The  case  is  precisely  as  the  able  Sen- 
ator   from   Arizona    (Mr.    Goldwater) 


stated  with  reference  to  his  conversation 
with  a  citizen  of  that  country. 

Mr.  President,  I  have  proposed  this 
amendment  in  the  name  of  equity,  but, 
more  important  than  that,  the  Senator 
from  North  Carolina  proposes  this 
amendment  to  avoid  bloodshed;  and  if 
the  Senate  tables  this  motion  the  blood 
will  not  be  on  the  hands  of  the  Senator 
from  North  Carolina,  but  it  will  be  on 
the  hands  of  those  Senators  who  vote  to 
table. 
Mr.  President,  I  yield  the  floor. 
Mr.  McGOVERN.  Mr.  President,  I 
yield  without  losing  my  right  to  the  floor 
for  a  unanimous-consent  request  by  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  Tom  Carter  of  Sena- 
tor Hayakawa's  staff.  Bill  Reinich  of 
Senator  Heinz'  staff.  Kip  Hawley  of  Sen- 
ator Chafee's  staff,  and  Andy  Fedynsky 
of  my  staff,  be  granted  privilege  of  the 
floor  during  debate  and  voting  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
think  this  issue  that  is  now  before  us  has 
been  amply  debated.  It  is  an  issue  with 
which  Senators  are  familiar.  It  is  the 
overwhelming  conviction  of  the  major- 
ity of  the  Foreign  Relations  Committee 
that  we  ought  to  stay  with  our  present 
policy  with  regard  to  Rhodesia  and  not 
make  the  change  proposed  by  the  Sena- 
tor from  North  Carolina. 

Under  those  circumstances,  I  move  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  UP  amendment  No.  1368 
of  the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Mirmesota  (Mr.  Ander- 
son), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Montana 
•  Mr.  Hatfield),  the  Senator  from  Ha- 
waii (Mr  INOUYE),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Alabama  (Mr.  Sparkman)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  iMr.  Garn)  and  the 
Senator  from  Oregon  (Mr.  Hatfield)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  iMr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  48. 
nays  42,  as  follows: 
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[BoUcall  Vote  No.  186  Leg.] 
TEAS— 18 


Abourezk 

Haskell 

Moynihan 

Bayh 

Hathaway 

Muskle 

Bentsen 

Heinz 

Nelson 

Blden 

Hodges 

Pearson 

Brooke 

Huddleston 

Pell 

Burdlck 

Humphrey 

Percy 

Cue 

Jackson 

Proxmlre 

Chafee 

Javits 

BiblcoS 

ca»rk 

Kennedy 

Rlegle 

Cranston 

Leahy 

Roth 

Culver 

Magnuson 

Sarbanes 

Durkin 

Matsunaga 

Stafford 

Bagleton 

McOovem 

Stevens 

Ford 

Mclntyre 

Stevenson 

Olenn 

Melcher 

WUllams 

Hart 

Metzenbeiim 
NATS— 42 

Zorinsky 

AUen 

Eastland 

Randolph 

Baker 

Ooldwater 

Sasser 

Bartlett 

Qrlffln 
Hansen 

Schmltt 

Bellmon 

Schwelker 

Bumpers 

Hatch 

Scott 

Byrd. 

Hayakawa 

Stennls 

Harry  F., 

Jr.    Helms 

Stone 

Byrd,  Robert  C.  HolUngs 

Talmadge 

Cannon 

Johnston 

Thurmond 

ChUes 

Laxalt 

Tower 

CurtU 

Lugar 

WaUop 

Danfortb 

McClure 

Welcker 

DeConclnl 

Morgan 

Toung 

Dole 

Nunn 

Domenlcl 

Pack  wood 

NOT  VOTINO— 10 

Anderson 

Hatfield, 

Inouye 

Ctaurch 

Mark  O. 

Long 

Oam 

Hatfield. 

Mathlas 

Oravel 

Paul  a. 

Sparkman 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1368  was  agreed  to. 

Mr.  McOOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  the  amendment  on  the 
table  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occtirred 
earlier.) 

UP  AMXNOMKNT  NO.  1369 

Mr.  DbCONCINI.  Mr.  President,  I  send 
an  unprlnted  aihendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cnn)  propoaes  an  unprlnted  amendment 
numbered  1369. 

Mr.  DiCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  TlUe  I,  add  the  following 
new  section: 

"AaaisTAitT  ncmxTAaT  or  btatx  roa  xnterna- 
noN AL  NABConca  MATTxaa 

Sbc.  136.  (1)  There  Is  established  In  the 
Department  of  State  an  Assistant  Secretary 
for  International  Narcotics  Matters  who  shall 
be  reaponslble  to  the  Secretary  of  State  for 
all  matters  pertaining  to  narcotics  In  the 
conduct  of  foreign  policy  and  international 
narcotics  control  progrants  funded  under 
Section  483  of  the  Foreign  Assistance  Act  of 
1961. 

(3)  The  Assistant  Secretary  for  Interna- 
tional Narcotics  Matters,  who  shall  be  ap- 
pointed by  the  President  with  the  advice  and 
conaent  of  the  Senate,  shall  carry  out  the 
duties  and  reaponalbUltlea  set  forth  In  Sec- 


tions 481  and  48 :  of  the  Foreign  Assistance 
Act  of  1961  on  >ehalf  of  the  Secretary  of 
State.  On  the  dal  e  of  enactment  of  this  sec- 
tion, the  Assists  nt  Secretary  shall  assume 
the  full  duties  ai  id  responsibilities  now  car- 
ried out  by  the  i  enlor  Adviser  to  the  Secre- 
tary of  State  fi  >r  International  Narcotics 
Control. 

(3)  Not  later  ihan  six  months  after  en- 
actment of  this  Jill,  the  Secretary  of  State 
shall  transmit  U  the  Speaker  of  the  House 
of  Representatives  and  the  Chairman  of  the 
Senate  Committee  on  Foreign  Relations,  a 
comprehensive  report  on  the  Office  of  the 
Assistant  Secret*  ry  for  International  Nar- 
cotics Matters,  1  icludlng  Its  current  man- 
date and  operati(  ins,  the  mandate  and  oper- 
ations of  its  pr  idecessor  offices,  and  pro- 
posals and  recoE  imendatlons  to  strengthen 
international  naqcotlcs  control  as  an  integral 
factor  in  the  conduct  of  United  States  for- 
eign policy  and  promote  the  ability  of  the 
United  States  t9  participate  effectively  In 
international  natcotics  control  efforts. 

(4)  Section  53l6  of  title  5,  United  States 
Code,  is  amend  id  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(122)  Assistant  Secretary  for  Interna- 
tional Narcotics  Matters,  Department  of 
State.". 

Mr.  DeCGNQINI.  Mr.  President,  this 
amendment  creates  the  position  of  As- 
sistant Secreta)  y  for  International  Nar- 
cotics Matters  y  rithln  the  Department  of 
State.  The  Hou  se  has  already  seen  fit  to 
act  on  this  mat  ter,  and  the  new  position 
is  part  of  H.R.  1  2598. 

It  is  my  belie  that  the  creation  of  this 
position  will  hive  a  positive  effect  on 
our  internatiori  eiI  narcotics  control  pro- 
grams which  I  xe  critical  to  the  fight 
against  narcot  cs  domestically.  Almost 
all  illicit  drug!  originate  abroad,  and 
without  the  con  imitted  assistance  of  for- 
eign governmer  ts  and  effective  adminis- 
tration within  pur  country,  we  will  not 
be  able  to  turn  <  he  spigot  off. 

At  present,  Uie  officer  within  the  De- 
partment of  State  who  Is  charged  with 
responsibility  »r  international  narcot- 
ics programs  jis  a  "Senior  Adviser." 
Given  the  nattre  of  bureaucratic  poll- 
tics  and  the  normal  operation  of  large- 
scale  organizations,  the  function  of  con- 
trolling intemltional  narcotics  appears 
to  have  less  in^portance  and  appears  to 
be  a  lower  priority  than  other  functional 
and  regional  cpncems  that  are  headed 
by  an  assistant  secretary. 

Moreover,  creating  the  position  of  as- 
sistant secretary  will  provide  a  legisla- 
tive basis  for  a|  sustained,  long-term  in- 
ternational narcotics  control  effort  as 
well  as  a  framawork  for  carrying  out  the 
Department's  mandate  to  coordinate  the 
international  narcotics  control  activities 
of  a31  other  n.6.  agencies,  especially  the 
Drug  Enforceitient  Administration. 

Creating  this  new  position  will  em- 
phasize the  high  priority  Congress  at- 
taches to  thei  international  narcotics 
control  effort,  as  well  as  indicate  to  for- 
eign govemmefts  the  importance  of  nar- 


the  program  by,  f  oi 
full-time  narcotics 


cotics  control 
issue. 

I  also  belie 
present   senioi 


a  major  foreign  policy 


that  by  upgrading  the 
adviser  to  a  congres- 
sionally  approved  position,  it  will  offer 
Congress  the  opportunity  for  greater  and 
more  careful  oversight  of  the  interna- 
tional narcotids  control  programs.  It  is 
Important  thai  all  aspects  of  this  effort 
be  accoimtablq  to  the  Congress.  Finally, 
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the  change  will  pro  ride  a  legislative  basis 
for  strengthening  ihe  administration  of 


example,  designating 
coordinators  in  U.S. 


to  eradicate  illicit 
Since  1973,  the  Oo\{ 
expended  $40  mlUic 
eradication;  the  U.s; 


embassies  in  thosi  countries  in  which 
drug  abuse,  illicit  drug  production,  and 
trafficking  are  pre\«ilent. 

I  commend  this  amendment  to  my  col- 
leagues, and  hope  fiiat  the  distinguished 
manager  of  the  bil  1  will  accept  it. 

I  ask  unanimoui  consent,  Mr.  Presi- 
dent, to  have  prinl«d  in  the  Record  at 
this  point  a  short  description  of  recent 
developments  in  th(  Mexican  poppy  erad- 
ication program.  ]  Mexican  heroin,  as  I 
am  sure  my  colleagues  are  aware,  ac- 
counts for  at  least  60  percent  of  all 
heroin  entering  inp  the  United  States. 
In  the  Sputhwest, :  of  course,  almost  all 
of  our  heroin  is  Mexican.  International 
narcotics  control  ^  absolutely  essential 
to  effective  law  enforcement. 

There  being  no  dbjection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  1 

Rkcxnt  Developments  is  Mexican  FaoinuK 
Because  of  its  devastating  Impact  on  the 
health  and  welfare  jof  the  citizens  of  this 
nation,  heroin  Is  the  primary  drug  of  con- 
cern In  our  international  drug  control  efforts. 
The  number  of  Ameikcans  addicted  to  heroin 
is  conservatively  estimated  to  be  600,000. 

Mexico  ciurently  ]  supplies  approodmately 
60%  of  all  heroin  entering  the  United  States. 
Although  Mexico  d)oes  not  itself  have  a 
heroin  abuse  probleAi,  the  Mexican  Oovem- 
ment  has  undertaken  a  vigorous  program 
;>lum  poppy  cultivation. 
Brnment  of  Mexico  has 
annually  on  narcotics 
has  contributed  a  total 
of  $60  million  for  the  period  1973-19T7,  the 
bulk  of  It  In  aircraft  and  related  equipment. 
The  success  of  tve  Mexican  eradication 
campaign  can  be  m^ured  by  the  reduction 
In  the  absolute  amount  of  heroin  entering 
the  United  States.  During  the  last  two  years, 
the  amount  of  heroin  entering  this  country 
from  Mexico  droppM  by  1.6  tons,  reducing 
the  purity  of  street  heroin  to  a  new  low  of 
4.9%.  Most  signlflcailt,  however,  Is  the  human 
dimension — heroin  Overdose  deaths  dropped 
70%,  from  1,770  In  1976  to  640  In  1977.  Heroin 
related  Injuries  fel  40%  from  18,600  to 
11,200.  I 

The  Mexican  Oofremment  beUevea  that 
marijuana  presents  |the  most  serious  threat 
to  the  health  and  welfare  of  Its  citizens, 
and  has  also  undertaken  a  marijuana  eradi- 
cation program.  In  the  initial  stages  of  the 
program,  the  Mexican  Government  sought  to 
eradicate  heroin  popples  and  marijuana  by 
hand  with  sticks  or  hre.  Marijuana  and  pop- 
ples are,  however,  ^wn  In  remote,  moim- 
tainous  regions,  onj  small  acreages,  render- 
ing these  methods  Urgely  ineffective.  In  1976 
In  order  to  increase  their  eradication  ef- 
forts, the  Oovemmsnt  of  Mexico  decided  to 
use  herbicides  in  aerial  eradication.  After 
extensive  ecological  tests,  the  herbicide.  2.4-D 
was  selected  for  u$e  against  popples,  and 
paraquat  for  use  against  marijuana,  llie 
Mexican  Oovemmeit  uses  its  own  funds  to 
purchase  these  herb:  cldee. 

Although  the  Ce  iter  for  Disease  Control 
in  Atlanta,  which  lii  responsible  for  Investi- 
gating cases  of  alleged  Paraquat  poisoning, 
has  not  substantlat  »d  a  single  case  of  Para- 
quat related  lUneiis,  the  Otovemment  ot 
Mexico  has  respond!  d  to  the  substantial  con- 
ing agent,  which  w^uld  render  the  paraquat 
by  initiating  plans)  to  consider  altematlvw 
substances.  U.S.  an4  Mexican  specialists  met 
in  Washington  earlier  this  month  to  con- 
sider alternative  stlbstances  for  use  In  the 
marijuana    eradication    program.    Marking 
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additives,  such  as  Rhodamlne-B,  a  red  color- 
ing agent,  which  would  render  the  paraquat 
contaminated  marijuana  readily  identifiable 
to  the  user,  and  alternative  herbicides  are 
being  evaluated  In  field  tests.  Initial  testing 
of  the  additives  has  begun. 

Mr.  DeCONCINI.  Mr.  President,  I  ad- 
vise that,  according  to  the  present  senior 
adviser  with  the  State  Department,  the 
Secretary  of  State  takes  no  position  on 
this  matter,  neither  for  nor  against,  nor 
does  GMB  oppose  the  creation  of  this 
position. 

Mr.  President,  I  have  nothing  further 
at  this  time. 

Mr.  BAYH.  Mr.  President,  at  this  par- 
ticular time  I  wish  to  interject  a  thought 
or  two  relative  to  the  creation  of  the 
position  of  Assistant  Secretary  for  Inter- 
national Naroctics  Matters. 

I  particularly  appreciate  the  opportu- 
nity to  do  it  now,  because  I  have  a  con- 
ference committee  of  House  and  Senate 
conferees  on  the  transportation  appro- 
priations measure  which  will  be  meeting 
in  the  next  few  minutes,  and  otherwise  I 
would  not  be  able  to  follow  the  debate 
as  it  comes  in  on  this  particular  matter. 

Mr.  President,  I  feel  strongly  about  the 
wisdom  of  this  sunendment,  and  I  salute 
the  Senator  from  South  Dakota,  the  Sen- 
ator from  Arizona,  and  the  others  who 
are  involved  in  this  effort  for  taking  the 
initiative,  on  two  bases: 

First  of  all,  looking  at  the  quality  of 
the  individual  who  is  going  to  be  pro- 
moted, I  think  it  is  Important  for  our 
colleagues  to  know  that  I  have  had  a 
personal  professional  relationship  with 
this  woman,  who  now  is  serving  our  Gov- 
ernment very  well,  but  also  had  an  op- 
portunity to  serve  with  distinction  as  an 
employee  of  the  Senate.  She  was  the 
chief  of  staff  of  the  Senate  Juvenile 
Delinquency  Subcommittee  at  the  time 
when  I  had  the  good  fortune  to  chair 
that  committee,  and  I  know  of  no  staff 
person  who  did  more  to  try  to  breathe 
life  and  sensitivity  into  this  area  than 
Miss  Falco. 

We  do  have  authorizing  jurisdiction 
in  this  area  as  far  as  drugs  are  con- 
cerned, and  I  know  of  no  one  who  knows 
more  about  the  problems  involved,  the 
street  problem,  the  growth  problem,  the 
manufacture  problem,  the  distribution 
problem,  and  most  Importantly,  the 
policy  problem,  than  this  individual. 

If  you  have  a  good  individual,  you 
ought  to  give  him  or  her  the  tools  neces- 
sary to  do  the  job.  In  discussing  the 
problem  of  narcotics  today,  we  cannot 
and  must  not  ignore  the  international 
implications.  It  is  important  that  the  per- 
son charged  with  this  responsibUlty  be 
able  to  stand  up  and  speak  with  equal 
authority,  have  equal  prestige  as  she 
deals  with  other  people  in  other  countries 
where  this  poison  is  grown  and  manu- 
factured and  then  disseminated  into  our 
coimtry. 

Because  of  the  role  which  she  pres- 
ently plays,  she  finds  herself  repeatedly 
outranked  in  international  conferences. 
I  think  it  is  Important  for  us  to  send 
someone  who  is  not  only  a  heavyweight 
talentwise,  but  also  to  give  that  person 
the  prestige  that  goes  with  the  tiUe  of 
the  office — an  officer  who  will  be  ap- 


pointed by  the  President  of  the  United 
States,  subject  to  the  advice  and  consent 
of  the  Senate.  The  measure  to  which  I 
am  addressing  myself  will  permit  this  to 
happen. 

One  other  point.  I  think  we  need  to 
understand  that  by  giving  this  respon- 
sibility to  an  Assistant  Secretary,  we 
upgrade  the  importance  of  the  issue  as 
far  as  the  United  States  is  concerned.  I 
think  it  is  important  for  whoever  has 
the  responsibility  to  be  able  to  deal  with 
the  give  and  take  kind  of  negotiations 
that  go  on  within  our  Government  on  a 
basis  which  will  reemphasize  the  impor- 
tance of  narcotics  control  and  fighting 
drugs.  If  we  want  to  deal  with  drug  ad- 
diction in  the  United  States,  we  have 
to  give  the  person  in  charge  of  dealing 
with  it  at  the  international  level  the 
kind  of  credentials  necessary  to  be  able 
to  deal  as  an  equal  with  her  peers  here 
in  our  own  Government. 

So  I  add  my  voice  to  those  on  the 
Foreign  Relations  Committee  now  deal- 
ing with  this,  and  commend  them  on 
taking  the  initiative  in  this  matter. 

Mr.  McOOVERN.  Mr.  President,  I  do 
not  think  there  is  any  objection  to  the 
amendment  on  either  side  of  the  aisle. 
It  simply  manifests  the  concern  of  the 
Senate  over  the  international  narcotics 
trade  and  the  importance  of  that  issue. 
It  raises  the  title  of  the  person  now 
handling  that  program  in  the  Depart- 
ment of  State  to  Assistant  Secretary.  Mr. 
President,  I  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider    the    vote    by    which    the 
amendment  was  agreed  to. 

Mr.  McOOVERN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Conclusion  of  earlier  proceedings.) 

panm-ECE  op  the  flooe 
Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Harvey 
McElroy,  a  member  of  my  staff,  have 
the  privilege  of  the  fioor  today  and  to- 
morrow during  the  consideration  of 
measures  and  votes  thereon. 

The    PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 
Several  Senators  addressed  the  Chair 
The  PRESIDING   OFFICER.   Let  us 
have  order  in  the  Senate. 
The  Senator  from  South  Dakota. 
Mr.    McOOVERN.    Mr.    President.    I 
ask  unanimous  consent  that  Miss  Ann 
Proctor,    of    Senator   Eagletons    staff, 
and  Miss  Maureen  Norton,  of  Senator 
Humphrey's  staff,  be  accorded  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  wiU 
the  Senator  yield  for  a  imanimous- 
consent  request? 
Mr.  McOOVERN.  I  yield. 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Len  Parkin- 
son, of  my  staff,  be  accorded  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Several  Senators  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Rhode  Island. 

Mr.   PELL.   Mr.   President,   I  yield  2 
minutes  to  the  Senator  from  New  York. 
Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  President,  on  the  occasion  of  this 
legislation  before  us  I  call  attention  to  a 
hopeful  event  which  took  place  in 
Geneva  yesterday  at  the  International 
Labor  Organization.  The  ILO  refused  to 
adopt  a  resolution  introduced  by  the 
Arab  and  Soviet  countries  denouncing 
Israel,  a  resolution  asserting  that  Israel 
was  guilty  of  "discrimination,  racism, 
and  violation  of  trade  union  rights." 

Mr.  President,  this  year  the  United 
States  withdrew  from  the  ILO,  the  first 
time  we  have  ever  withdrawn  from  an 
international  organization.  We  did  so  be- 
cause of  the  continued  insistence  of  a 
majority  of  the  ILO,  led  by  the  Soviet 
Union,  to  distort  the  purposes  of  that  or- 
ganization, to  condemn  democratic  re- 
gimes throughout  the  w(»-ld,  and  Israel 
particularly. 

It  was  said  at  the  time  that  in  order 
to  maintain  our  influence  we  should  per- 
haps not  withdraw. 

Mr.  President,  I  suggest  that  our  hav- 
ing taken  the  decisive  action  we  did  in 
July  has  won  the  attention  of  those  na- 
tions in  the  world  that  would  not  like 
to  see  the  ILO  so  distorted. 

At  the  time  of  the  withdrawal  I  stated 
in  this  Chamber  that  it  was  our  purpose 
to  return  to  the  ILO  when  the  ILO  re- 
turned to  its  principles. 

I  suggest,  as  we  are  authorizing  appro- 
priations for  the  State  Department,  there 
is  evidence  that  this  may  be  happening. 
Certainly,  yesterday's  vote  was  hope- 
ful and  positive.  I  hope  that  those  na- 
tions that  acted  as  they  did  yesterday 
in  Geneva  will  note  that  in  the  Senate 
Chamber  we  have  taken  notice  of  their 
actions  and  that  we  consider  those  ac- 
tions promising,  perhaps  even  the  be- 
ginning of  the  road  back  to  Geneva  tot 
the  United  States. 

I  thank  the  President,  and  I  thank 
the  Senator  from  Rhode  Island. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  the  news 
report  of  this  event  and  my  comments 
in  the  Chamber  last  July  when  the  mat- 
ter was  discussed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recorb. 
as  follows : 

(Prom  the  New  Tork  Times,  June  28.  1978J 
I.L.O.  Refuses  To  Censusk  Israkl 
Geneva.  June  27.— In  a  major  defeat  for 
Arab  countries,  the  International  Labor 
Organization  today  rejected  a  resolution  re- 
iterating four-year-old  Arab  charges  that 
Israel  was  guUty  of  "discrimination,  racism 
and  violation  of  trade  union  rights"  in  the 
occupied  territories. 

The  Arab  countries,  which  had  succeeded 
in  previous  years  In  winning  adoption  of 
anti-Israel  resolutions,  were  deserted  this 
time  by  many  African  and  other  third  world 
nations.  These  countries  thus  subscribed  to 
the  Western  view  that  the  annual  renewal 
of  a  political  debate  on  Israel  was  damaging 
a  technical  organization  that  could  not  con- 
tribute to  political  solutions. 

The  United  States  withdrew  from  the  orga- 
nization last  November  on  the  ground  that 
It  was  dealing  excessively  in  political  Issues, 
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but  announced  a  readiness  "to  return  when- 
ever the  IX.O.  Is  again  true  to  Its  proper 
principles  and  procedures." 

Today's  vote  was  actually  211  to  0  in  favor 
of  the  Arab  resolution,  but  there  were  139 
abstentions.  Under  IX.O.  rules,  the  absten- 
tions did  not  count  toward  the  quorum  of 
336  votes  required  to  make  the  tally  valid. 

SIGN   OF   NEW   ATTITI7DE 

Th  vote  is  certain  to  be  received  with 
satisfaction  by  the  Carter  Administration 
as  a  sign  that  the  137-member  I.L.O.,  a 
United  Nations  agency,  is  retreating  from 
excessive  involvement  in  extraneous  political 
Issues.  The  I.L.O.  was  established  at  the  close 
of  World  War  I  to  bring  together  representa- 
tives of  the  governments,  trade  unions  and 
employer  organizations  of  member  states  to 
promote  better  working  and  living  conditions 
In  the  interest  of  peace. 

Today's  action  reversed  a  favorable  deci- 
sion by  an  I.L.O.  committee  In  favor  of  the 
resolution,  which  was  submitted  by  Syria 
and  Libya.  The  committee  used  a  different 
voting  procedure. 

After  today's  vote,  Youssef  Arebi,  a  Libyan 
delegate,  denounced  what  he  called  "corridor 
maneuvers"  that  resulted  in  the  organization 
being  made  the  "subject  of  a  minority."  Dla 
el-Fattal,  a  Syrian  representative,  accused 
the  abstainers  in  the  voting  of  having 
"shirked  their  responsibilities  and  obliga- 
tions." 

But  the  resort  to  the  procedural  device  of 
abstaining  in  order  to  prevent  undesired 
action  is  a  common  practice  in  the  I.L.O. 
The  Arab  bloc  used  it  at  lEtst  year's  assembly 
to  block  consideration  of  a  United  States 
effort  to  permit  the  screening  out  of  politi- 
cally motivated  resolutions  without  debate. 

The  United  States  has  been  closely  moni- 
toring developments  at  the  four-week  assem- 
bly, which  ends  tomorrow.  However,  the 
head  of  the  American  mission  here,  ambas- 
sador William  J.  Vanden  Heuvel,  declined  to 
comment  on  today's  vote. 

At  the  outset  of  the  session  the  Arab  bloc 
mustered  enough  support  to  obtain  first 
priority  for  its  resolution  in  the  assembly's 
resolutions  committee.  Labor  sources  said 
this  displeased  George  Meany,  president  of 
the  AFL-CIO,  the  organization  that  had  des- 
ignated the  American  labor  delegates  to  the 
I.L.O. 

State-Jubtice-Commexce- Judiciary  Apkio- 
FxiATioNs,  1978 — Conference  Report 

Mr.  MoYNiHAN.  Mr.  President,  I  thank  the 
distinguished  manager  of  the  bill  for  his 
graclousness  In  allowing  me  these  moments. 
While  It  might,  in  ordinary  circumstances, 
be  an  occasion  on  which  one  would  ask  the 
indulgence  of  the  Senate  to  speak,  even  to 
a  brief  extent,  on  this  matter,  I  think  this 
may  be  a  different  occasion. 

Mr.  President,  in  this  Chamber  in  the  year 
1919,  the  U.S.  Senate  debated  at  great  length 
and  made  its  fateful  decision  not  to  accept 
th©  Treaty  of  Versailles  which  had  been  ne- 
gotiated and  brought  back  to  the  United 
States  by  President  Woodrow  Wilson. 

In  that  debate,  one  of  the  major  questions 
about  the  treaty  had  to  do  with  the  Inter- 
national Labor  Organization.  The  debate 
was  not  a  hostile  one,  but  an  inquiring  one. 
for  it  was  known  that  this  was  a  matter 
with  which  President  Wilson  had  deeply  as- 
sociated himself. 

The  group  at  the  Versailles  Peace  Confer- 
ence which  drew  up  the  charter  of  the  ILO 
was  headed  by  Samuel  Oompers,  head  of  the 
American  labor  movement.  Later,  on  every 
occasion  when  President  Wilson  spoke  on  his 
famous  trip  west — from  which  he  returned 
In  a  coma — and  when  he  spoke  of  the  ILO 
be  spoke  of  the  hopes  that  it  had  contained 
for  the  world. 
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)iRECTOR  Oeneral  :   This  letter 
ijotice  of  the   intention  of  the 
to  withdraw  from  the  Inter- 
Organization.    It   is   trans- 
to  Article   1,  Paragraph  5, 
of    the    Organization 
that  a  member  may  withdraw 
a  notice  of  Intention  to  wlth- 
glven  two  years  earlier  to  the 
and  subject  to  the  mem- 
that  time  fulfilled  all  financial 
arising  out  of  its  membership, 
express  regret  at  this  action, 
to  express  confidence  In  what 
1  iltlmate  outcome.  The  United 
desire  to  leave  the  ILO.  The 
does  not  expect  to  do  so.  But 
to  make  every  possible  effort  to 
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pjirls  Peace  Conference.  The  first 
International  Labor  Confer- 
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union  rights.  In  recent  years,  however,  ses- 
sions of  the  ILO  Conference  increasingly 
have  adopted  resolutions  condemning  par- 
ticular member  states  which  happen  to  be 
the  political  target  of  the  moment,  in  utter 
disregard  of  the  established  procedures  and 
machinery.  This  trend  is  accelerating,  and  it 
is  gravely  damaging  the  ILO  and  its  capacity 
to  pursue  its  objectives  in  the  human  riehts 
fields. 

4.   THE  INCREASING  POLrnCIZATTON  OF  THE 
ORGANQUITION 

In  recent  years  the  ILO  has  become  in- 
creasingly and  excessively  Involved  in  po- 
litical issues  which  are  quite  beyond  the 
competence  and  mandate  of  the  Organiza- 
tion. The  ILO  does  have  a  legitimate  and 
necessary  interest  in  certain  issues  with  po- 
litical ramifications.  It  has  major  responsi- 
bility, for  example,  for  international  action 
to  promote  and  protect  fundamental  human 
rights,  particularly  in  respect  to  freedom  of 
association,  trade  union  rights  and  the  abo- 
lition of  forced  labor.  But  International  poli- 
tics is  not  the  main  business  of  the  ILO. 
Questions  Involving  relations  between  states 
and  proclamations  of  economic  principles 
should  be  left  to  the  United  Nations  and 
other  international  agencies  where  their 
consideration  is  more  relevant  to  those  or- 
ganizations' responsibilities.  Irrelevant  po- 
litical Issues  divert  the  attention  of  the  ILO 
from  improving  the  conditions  of  workers — 
that  Is,  from  questions  on  which  the  tri- 
partite structure  of  the  ILO  gives  the  Orga- 
nization a  unique  advantage  over  the  other, 
purely  governmental,  organizations  of  the 
UN  family. 

In  sum,  the  ILO  which  this  nation  has  so 
strongly  supported  appears  to  be  turning 
away  from  its  basic  aims  and  objectives  and 
increasingly  to  be  used  for  purposes  which 
serve  the  interests  of  neither  the  workers  for 
which  the  organization  was  established  nor 
nations  which  are  committed  to  free  trade 
unions  and  an  open  political  process. 

The  International  Labor  Office  and  the 
member  states  of  the  Organization  have  for 
years  been  aware  that  these  trends  have  re- 
duced support  in  the  United  States  for  the 
ILO.  It  is  possible,  however,  that  the  bases 
and  depth  of  concern  in  the  United  States 
have  not  been  adequately  understood  or 
appreciated. 

I  hope  that  this  letter  will  contribute  to  a 
fuller  appreciation  of  the  current  attitude 
of  the  United  States  toward  the  ILO.  In  due 
course  the  United  States  will  be  obliged  to 
consider  whether  or  not  it  wishes  to  carry 
out  the  Intention  stated  in  this  letter  and 
to  withdraw  from  the  ILO.  During  the  next 
two  years  the  United  States,  for  its  part  will 
work  constructively  within  the  ILO  to  help 
the  Organization  return  to  its  basic  prin- 
ciples and  to  a  fuller  achievement  of  its 
fundamental  objectives. 

To  this  end,  the  President  is  establishing  a 
Cabinet-level  Committee  to  consider  how 
this  goal  may  be  achieved.  The  Committee 
will  of  course  consult  with  worker  and  em- 
ployer representatives,  as  has  been  our  prac- 
tice for  some  four  decades  now  in  the  for- 
mulation of  our  ILO  policy.  The  Committee 
will  also  enter  Into  the  closest  consultations 
with  the  Congress,  to  the  end  that  a  unified 
and  purposeful  American  position  should 
emerge. 

Mr.  MoYNiHAN.  Mr.  President,  I  would  like 
to  note  the  second  paragraph  which  says 
simply,  "having  stated  our  Intention  under 
article  I,  paragraph  5.  of  the  Constitution  of 
the  Organization  which  provides  that  a 
member  may  withdraw  provided  that  a  no- 
tice of  Intention  to  withdraw  has  been  given 
2  years  earlier  to  the  Director  Oeneral  and 
subject  to  the  member  having  at  that  time 
fulfilled  all  financial  obligations  arising  out 
of  its  membership." 

And  this  U  a  letter  from  the  Secretary  of 
Stote,  wherein  he  also  states : 
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Rather  tlian  express  regret  at  this  action, 
I  would  prefer  to  express  confidence  in  what 
will  be  Its  ultimate  outcome.  The  United 
States  does  not  desire  to  leave  the  ILO.  The 
United  States  does  not  expect  to  do  so.  But 
we  do  not  Intend  to  make  every  possible, 
effort  without  a  corresponding  response.  If 
this  should  prove  impossible  we  are.  in  fact, 
prepared  to  depart. 

The  United  States  in  a  tradition  that 
began  with  the  Declaration  of  Independence, 
stated  its  concerns,  and  expressed  its  terms. 
We  spoke  of  the  erosion  of  tripartite  repre- 
sentation. We  spoke  of  a  selective  concern  for 
human  rights. 

Mr.  President.  I  ask  the  patience  of  my 
colleagues  in  listening  to  this  paragraph: 

The  International  Labor  Conference  for 
some  years  now  has  shown  an  appallingly  se- 
lective concern  in  the  application  of  the 
ILO's  basic  conventions  on  freedom  of  asso- 
ciation and  forced  labor.  It  pursues  with 
violation  of  human  rights  in  some  member 
states.  It  grants  Immunity  from  such  cita- 
tions to  others.  This  seriously  undermines 
the  credibility  of  the  TLOs  support  of  free- 
dom of  association,  which  is  central  to  its 
tripartite  structure,  and  strengthens  the 
proposition  that  these  human  rights  are  not 
universally  applicable,  but  rather  are  sub- 
ject to  different  interpretations  for  states 
with  different  political  systems. 

In  sum,  Mr.  President,  the  Communist 
world,  having  totally  destroyed  the  right  of 
free  association  and  collective  bargaining,  has 
become  Immune  nonetheless  from  censure  bv 
the  ILO. 

It  is  only  those  societies  which  still  have 
some  vestige  of  freedom  left.  or.  indeed,  are 
wholly  free — as  for  example  the  State  of 
Israel — that  are  the  continued  objects  of  the 
totalitarian  assault  in  this. 

Mr.  President,  with  good  faith,  the  Amer- 
ican business  community  and  the  American 
labor  movement  which  both  helped  to  fund 
this  organization,  which  both  brought  the 
United  States  into  It,  went  back  to  Geneva 
and  for  2  long  years  sought  two  simple  prop- 
ositions: First,  that  there  would  be  a  single 
standard  for  the  rights  and  responsibilities  of 
charter  membership:  and  second,  that  the 
ILO  would  seek  to  avoid  political  issues  in 
order  to  go  about  its  work,  which  is  primarily 
concerned  now  with  the  developing  world 
and  the  new  nations. 

Mr.  President,  in  June  this  year  that  effort 
failed. 

Mr.  President.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  succession  of 
news  stories  from  the  New  York  Times  In 
which  the  headlines  read  simply,  "U.S.  Is 
Defeated  In  Move  To  Keep  Polltlcar  Issues 
Out  of  U.N.  Labor  Agency:  Arabs  Stage  New 
Move  Against  Israel  in  ILO  Despite  U.S. 
Warnings:"  finally,  a  plaintive  thought,  the 
now  director  urging  us  to  remain  after  we 
had  said  we  would  leave  if  our  plan  and 
prober  conditions  were  not  attended  to. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lovre: 


[Prom  the  New  York  Times.  June  4,  1977] 
U.S.  Is  Defeated  in  Move  To  Keep  "Pout- 

ICAL"   Issues   Out  of   U.N.   Labor  Agency 

Geneva.  June  3. — The  United  States  lost 
the  first  round  tonight  in  ite  campaign  to 
keep  what  it  considers  extraneous  political 
Issues  out  of  the  International  Labor  Or- 
ganization, a  United  Nations  specialized 
agency. 

The  defeat,  a  result  of  the  combined  vot- 
ing strength  of  the  Soviet  bloc  and  the 
Arab  and  other  third  world  countries  in  the 
I.L.O.'s  assembly  of  member  states,  in- 
creased the  likelihood  that  the  United 
States  would  make  good  its  threat  to  with- 
draw from  the  organization. 

Using  a  procedural  device,  the  Commu- 
nist and  third  world  countries  blocked  action 
on  an  Axnericem-lnsplred  proposal  that  the 


assembly's  rules  be  amended  to  screen  out 
politically  motivated  resolutions  unreUted  to 
the  I.L.O.'s  field  of  activities  or  bypassing  its 
constitutional  procedures. 

Underlying  the  issue  was  an  Arab-spon- 
sored resolution  passed  by  the  Assembly  In 
1974  calling  for  I.L.O.  action  against  Israel 
for  alleged  "racism  and  violations  of  trade 
union  rights  •  in  the  occupied  Arab  territories. 

The  I.L.O.'s  Governing  Body,  or  executive 
council,  recommended  the  rule  change  to  the 
Assembly.  The  United  States  considers  the 
change  as  a  necessary  step  away  from  the 
"politicalization"  that  it  denounced  when  it 
submitted  notice  of  its  intention  to  withdraw 
from  the  I.L.O.  unless  the  situation  changes. 
Tho  withdrawal  vrtll  become  effective  In 
November  unless  it  is  rescinded. 

Today  in  the  I.L.O.'s  assembly  of  govern- 
ment, worker  and  employer  delegates,  Mo- 
hammed Ennaceur.  the  Tunisian  Minister  of 
Social  Affairs,  strongly  criticized  the  proposed 
rule  change  as  an  attempt  to  dictate  to  third 
world  countries. 

This  brought  an  angry  retort  from  Daniel 
L.  Horowitz,  the  American  Government  dele- 
gate, who  saw  in  what  he  termed  the  "in- 
sinuations" of  the  Tunisian  minister  the 
"kind  of  accusation  we  will  not  accept." 

The  opponents  of  the  rule  change  effec- 
tively blocked  all  action  by  formally  abstain- 
ing in  order  to  prevent  a  quorum  from  being 
reached  in  the  vote  on  whether  to  send  the 
proposal  to  a  committee  for  examination. 

Only  two  Mexican  delegates  voted  against 
having  the  rule  change  taken  up.  Although 
133  delegates  voted  in  favor,  the  219  absten- 
tions decided  the  issue. 

(Prom  the  New  York  Times,  June  21.  1977) 

Arabs  Stage  New  Move  Against  Israel  in 

I.L.O.   Despite   U.S.   Warnings 


Geneva.  June  20. — Arab  countries  today 
staged  a  new  anti-Israel  maneuver  in  the 
annual  assembly  of  the  International  Labor 
Organization  despite  warnings  by  the  United 
States  that  continued  political  actions  might 
Impel  it  to  go  through  with  its  announced 
Intention  of  quitting  the  eigency. 

Backed  by  the  Communist  bloc  and  many 
third-world  countries,  the  Arabs  prevented 
the  adoption  by  the  assembly  of  a  commit- 
tee report  that  would  have  referred  to  an 
independent  group  of  legal  experts  the  issue 
of  Israel's  treatment  of  Arab  workers  in  the 
occupied  territories. 

Tills  was  done  by  the  procedural  device  of 
abstaining  in  the  balloting  on  the  report  so 
that  it  fell  short  of  the  required  quorum  of 
277  yes  and  no  votes  csist  by  the  government, 
trade  union  and  employer  delegates  repre- 
senting member  countries.  The  vote  was  1.135 
in  favor,  none  opposed  and  197  abstaining. 
By  killing  the  report  after  a  prolonged  and 
often  heated  debate,  the  Arab  countries  again 
gave  primacy  to  a  resolution  that  they  had 
succeeded  in  having  adopted  in  1974.  This 
accused  Israel  of  "racial  discrimination  and 
violation  of  trade  unions  rights"  in  the  oc- 
cupied lands  and  called  on  the  IX.O.  to  "take 
all  measures"  to  correct  the  situation. 

There  was  no  immediate  comment  from 
the  United  States  delegation,  but  through- 
out the  session  it  had  made  cleeur  that  the 
outcome  of  the  Israeli  issue  would  weigh 
heavily  on  its  final  decision  on  whether  to 
remain  in  the  I.L.O.  The  United  States  had 
deplored  the  "politlcization"  of  the  IX.O. 
when  It  gave  two-year  notice,  expiring  In 
November,  of  Its  intention  to  withdraw  un- 
less the  organization  showed  an  intention  to 
concentrate  on  Its  official  goal  of  promoting 
better  working  and  living  conditions  for 
workers  everywhere. 

To  the  United  States,  the  1974  resolution 
tunounted  to  a  denial  of  Israel's  right  to 
have  the  discrimination  charges  against  It  ex- 
amined by  experts  under  established  I.L.O. 
procedures  before  being  condemned. 
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(From  tbe  Washington  Post,  June  29,  19771 
On  Lbavinc  thi  ILO 
Will  the  United  States  now  proceed,  for 
,e  first  time,  to  pull  out  of  a  United  Nations 
agency,  the  International  Labor  Organiza- 
tion, with  whatever  impact  that  could  have 
on  the  whole  U.N.  system?  In  Justified  frus- 
tration two  Novembers  ago  the  United  States 
wld  It  would  quit  In  two  years  Is  this  osten- 
sibly technical  agency  didn't  mend  Its  grossly 
political  ways.  Some  Improvements  subse- 
quently were  seen  but  they  were  badly  under- 
cut at  the  ILO's  annual  Geneva  conference, 
Just  completed.  Defying  reasonable  American 
demands,  a  Communlst-Tblrd  World  coali- 
tion trampled  on  due  process  and  socked 
Israel,  sidetracked  a  rule-change  proposal  to 
screen  out  loaded  political  resolutions  and 
applied  a  familiar  double  standard  (attack- 
ing only  violators  on  the  political  right)  on 
bimian  rights.  All  In  all  It  was  a  bad  show. 
If  the  ILO  were  just  another  organization, 
an  administration  as  keen  as  this  one  on 
seeking  global  consensus  might  easily  decide 
that — notwithstanding  Its  predecessor's  two- 
year  warning — quitting  to  protect  poUtlclza- 
tlon  was  less  Important  than  staying  to  talk 
on.  But  ILO's  charter  makes  governments 
only  one  of  three  equal  partners  with  work- 
ers and  employers.  And  while  employer  rep- 
resentation Is  not  of  great  concern  to  the 
Chamber  of  Commerce,  worker  representa- 
tion Is  to  the  AFIr-CIO.  Through  the  ILO,  the 
AKr-CIO  has  battled  to  promote  human  and 
trade-union  rights  and  to  raise  labor  stand- 
ards (and.  perhaps  not  Incidentally,  labor 
coats)  overseas.  In  brief,  Oeorge  Meany,  In 
leading  the  charge  to  hold  TLO  to  Its  charter 
and  tsadltlon.  Is  not  being  simply  a  reflexive 
antl-Communlst. 

The  United  States  cannot  lightly  start 
down  the  road  of  quitting  International  orga- 
nizations. The  ILO,  moreover,  has  been  useful 
in  matters  of  union  and  workers'  rights  and 
is  a  forum  for  keeping  in  touch  with  Inter- 
national proposals  to  make  Job  creation  more 
central  to  economic  growth.  And  since,  at 
American  urging,  a  good  number  of  the 
United  States'  fellow  democracies  stuck  out 
their  necks  to  help  Washington  battle  polit- 
Icizatlon.  they  mtut  be  consulted  in  planning 
the  next  step. 

Still,  it  Is  hard  to  make  a  persuasive  case 
that  the  organization  Is  so  Important  to 
American  diplomacy  that  Americans  should 
overlook  the  damage  to  credibility  and  the 
Invitation  to  anti-Americanism  that  could 
result  from  slinking  away,  unrequltted,  from 
the  Ford  and  Carter  administrations'  two- 
year  warning  to  pull  out.  A  cabinet-level 
committee  will  now  study  the  two-year  rec- 
ord (not  Just  the  record  of  the  recent  and 
disappointing  Geneva  conference) .  If  its  ver- 
dict is  to  quit  in  November,  so  be  it. 

[From  the  Wall  street  Journal,  June  39, 1977] 

DKJA  Vtr  AT  THS  ILO 

The  International  Labor  Organization, 
founded  at  the  end  of  World  War  I  to  pro- 
mote the  well-being  of  workers  around  the 
world  and  later  turned  into  an  agency  of 
the  United  Nations,  has  Just  flnUhed  its 
annual  conference  in  Geneva.  Near  the  end, 
the  organizations  Director  General  ad- 
dressed a  public  plea  to  the  United  States 
delegation:  America  had  a  "duty  to  itself" 
not  to  quit  the  ILO.  The  Director  General 
bad  plenty  of  reason  to  be  worried  about 
the  *  •  •  conference  Just  may  have  been  the 
last  straw  for  the  American  camel. 

For  well  over  a  decade,  the  ILO  has  been 
turning  into  a  forum  for  the  same  kind  of 
Ideological  warfare  against  us  that  has  cor- 
rupted much  of  the  VK  system.  The  East- 
em  bloc  has  been  ln«isting  that  it  should 
not  be  held  to  the  same  standards  as  the 
West  when  it  comes  to  Judging  how  workers 
are  treated.  The  annual  meetings  have  been 
condemning  nations  whose  politics  are  out 
of  faTor,  without  any  investigation  of  facts 


beforehand, 
and  voted  U 
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n  1974,  the  ILO  outdid  Itself 
condemn  Israel  for  discrimi- 


nation, raclsi  1  and  violation  of  trade  union 
freedoms  an4  rights  In  the  occupied  terri- 
tories. In  19'JB,  the  conference  admitted  the 
Palestine  Liberation  Organization  to  observer 
status.  I 

American  Representatives  to  the  various 
UN  agencies  pave  tended  to  dismiss  the  Im- 
portance of  stich  resolutions  and  official  ges- 
tures. But  one  force  In  American  life  that 
has  held  few  Illusions  In  these  matters  Is 
organized  laljor.  When  It  became  clear  that 
the  ILO  han_  turned  Into  a  propaganda 
foriim,  the  ^l^-CIO  saw  to  it  that  at  least 
in  this  one  arena  the  United  States  would 
protest  In  a  way  that  would  have  to  be  taken 
seriously.  In  December  of  1975  the  U.S.  wrote 
a  letter  to  ttie  ILO  announcing  that  unless 
the  body  chahged,  we  would  withdraw  at  the 
end  of  the  two-year  waiting  period  required 
by  the  organi  nation's  rules. 

This  year'f  conference  came  as  that  two- 
year  waiting  period  was  drawing  to  a  close. 
When  the  meeting  began,  it  seemed  as  If 
our  protest  night  finally  have  some  effect. 
The  Dlrectoi  General  had  already  told  the 
ILO's  govern  Ing  board  that  he  thought  he 
could  take  i  o  further  action  to  Implement 
the  condemaatlon  of  Israel,  and  the  U.S. 
planned  to  Introduce  a  rules  change  that 
would  make  It  harder  for  politically  inspired 
resolutions  io  get  to  the  conference  floor 
in  the  future . 

But  these  plans  and  Indications  proved 
misleading,  rhe  conference  sent  the  U.S. 
rules  change  to  an  unfriendly  committee  for 
preliminary  :onsideration.  and  not  surpris- 
ingly, our  I  iltlatlve  was  not  heard  from 
again.  As  foi  the  Issue  of  Israel,  the  U.S.  and 
the  Arabs  at  first  worked  out  a  compromise : 
Questions  at  out  Israel's  behavior  in  the  oc- 
cupied territories  would  be  put  back  into 
normal  ILO  channels  and  examined,  as  any 
such  questldns  would  t>e,  by  the  organiza- 
tion's comnlttee  of  experts.  The  Director 
General  wou  Id  continue  to  make  formal  re- 
ports on  thi  subject,  as  required  for  any 
resolution,  f(  ir  two  more  years:  and  the  Arabs 
would  Introj  uce  no  more  fioor  resolutions  on 
the  topic. 

But  this  lompromlse  faltered.  When  the 
committee  repiort  embodying  It  actually 
came  to  a  ^  ote,  the  conference  would  not 
pass  It.  By  I  ifusing  to  adopt  the  report,  the 
conference  i  sserted  once  more  that  no  in- 
vestigation vas  necessary.  The  question  of 
Israel  was  nst  an  open  one.  The  condemna- 
tion must  I  band.  So  on  this  Issue  as  well, 
the  membei  i  either  refused  to  believe  the 
U.S.  was  ser  ous  about  withdrawing  or  were 
willing  to  r1  Bk  seeing  the  organization  col- 
lapse rather  than  give  us  what  we  wanted. 

Now  the  t  .S.  has  to  decide  whether  it  will 
actually  pul  out  of  the  ILO  this  fall;  Secre- 
tary of  Laba  ■  Ray  Marshall  has  said  we  prob- 
ably will.  1  b's  a  probability  that  by  now 
should  be  i  teed  without  too  much  regret. 
The  ILO  wa  I  once  a  symbol  of  our  conunlt- 
ment  to  Inti  rnationallsm:  In  1934  we  Joined 
It  alone  of  ill  the  organs  of  the  League  of 
Nations.  But  40  years  later,  when  the  ILO 
abandoned  its  role  as  a  parliamentary  Insti- 
tution and  became  simply  a  place  in  which 
to  attack  ui  by  attacking  our  friends.  It  be- 
came just  a1  tout  useless  for  the  goals  we  had 
In  mind. 

Instead.  i  hese  events  should  remind  us 
that  Interni  tlonal  forums  like  the  ILO  have 
become  a  da  ngerous  kind  of  place  for  us.  The 
Carter  adm  nlstration  has  begun  an  effort 
to  identify  he  U.S.  more  closely  with  Third 
World  cone  irns;  what  we've  gotten  for  the 
effort  so  fa  r  has  been  exemplified  by  the 
treatment  ^  'e  received  from  the  ILO.  We'd 
best  not  8»rt  building  a  foreign  policy 
around  the  illusion  that  we  can  expect  much 
different  In' the  future.  It's  been  to  labor's 
credit  that  they,  at  least,  have  seen  our  situ- 
ation clearly  and  have  been  willing  to  make 
the  hard  cUolces  that  this  situation  entails. 


[From  the  New 
U.S.  Is  Urged 


June  28,  1978 

fork  Times,  June  22,  1977] 
Tp  Remain  In  World  Labor 
Group 
-The  director  general  of 


Mr.   Blanchart 
delegates  of  the 


Geneva,  June  21 

the  Internationi  1  Labor  Organization  ap- 
pealed directly  t<  the  United  States  today  to 
renounce  any  In  «ntlon  to  resign  from  this 
United  Nations  s;  >eclallzed  agency. 

Francis  Blancl  ard  was  addressing  the  an- 
nual assembly  o:  the  135-nation  IX.O.  that 
has  been  meetln;  here  under  the  shadow  of 
Washington's  announced  Intention  to  wlth- 
agency  avoided  continued 
involvement  in  s^-called  extraneous  political 
Issues. 

,  a  Frenchman,  urged  the 
governments,  trade  unions 
and  employer  askiclatlons  to  what  he  called 
this  "world  par  lament  of  labor"  to  make 
every  effort  to  "]  (reserve  and  strengthen  the 
conditions  whlc]L  will  enable  the  organiza- 
tion to  malntaklr  its  universal  character." 

He  then  concli  ided  by  saying:  "I  make  this 
appeal  finally  to  the  United  States  of  Amer- 
ica, that  great  coluntry  which  has  contributed 
so  much  to  this  organization  and  which  has 
a  duty  to  itself  to  continue  to  provide  the  aid 
and  support  that  are  needed  to  deal  with  the 
great  problems  df  tomorrow  for  a  world  that 
is  more  fraternal,  more  Just  and  more  free." 
The  director  keneral's  appeal  followed  a 
major  defeat  suflered  last  night  by  the  United 
States.  The  ass«imbly  refused  to  allow  Arab 
charges  against]  Israel  of  racial  discrimina- 
tion and  violations  of  trade  union  rights  in 
the  occupied  territories  to  be  channeled  Into 
procedures  thatf  would  mute  their  political 
repercussions. 

Mr.  MoYNiHAi|.  Mr.  President,  on  the  29th 
of  June,  the  Waailngton  Post  wrote : 

It  Is  hard  to  I  make  a  persuasive  case  to 
stay  and  nothinc  but  an  invitation  to  antl- 
Amerlcanlsm  can  result  from  slinking  away, 
unrequited,  fro^  the  Ford  and  Carter  ad- 
ministration's 2fyear  warning  to  pull  out. 

Finally.  Mr.  President.  I  have  an  article 
from  the  Wall]  Street  Journal.  The  Wall 
Street  Journal  Is  not  a  publication  of  the 
AFL-CIO.  Yet,  there  has  been  a  unique  busi- 
ness and  labor  collaboration  going  back  al- 
most now  half  a  century  In  the  ILO,  and 
together  busineis  and  labor  have  said  that 
the  time  has  cor  le  to  go. 

I  shall  read  tie  last  paragraph.  Comment- 
ing on  the  evex  ts  of  June,  the  Wall  Street 
Journal  virrltes : 

Instead,  thes  i  events  should  remind  us 
that  Intematioi  al  forums  like  the  ILO  have 
beocme  a  dangerous  kind  of  place   for  us. 
The    Carter    administration    has    begun  (SH^v 
effort  to  Identify  the  U.S.  more  closely  wlth-^j 
Third  World  coi  icerns:  what  we've  gotten  rar-^ 
the  effort  so   fir   hM   been   exemplified   by 
the   treatment   we   received   from   the   ILO. 
We'd  best  not  s  »rt  building  a  foreign  policy 
around  the  lUui  ion  that  we  can  expect  much 
different  In  th«   future.  It's  been  to  labors' 
credit   that  thi  y.   at  least,   have  seen   our 
situation  clearlir  and  have  been  willing  to 
make  the  hard  choices  that  this  situation 
entails. 

Mr.  President  If  It  were  a  fateful  hour  In 
1919  when  this  body  chose  not  to  ratify  the 
Treaty  of  Versailles,  It  Is  no  less  fateful  In 
this  hour,  when  we.  In  effect,  accept  the  fact 
that  we  now  lea  ^e  the  ILO. 

I  express  th«  hope  which  I  know  many 
Members  of  ttie  Senate  share,  and  which 
I  know  the  distinguished  manager  of  the 
bill  shares,  thati  when  we  do  leave,  the  Presi- 
dent of  the  Unl  ted  States  will  state  the  con- 
ditions on  whlc  tj  we  will  come  back,  because 
we  never  wanted  to  go.  We  helped  create 
that  organization  before  90  percent  of  Its 
present  membe  's  existed  as  nations.  But  we 
will  not  submli  to  totalitarian  standards  of 
what  is  freedon  and  what  Is  not.  We  will  not 
submit  to  the  i  lolltlclzatlon  of  an  organiza- 
tion designed  tj  belp  worklnemen.  not  dic- 
tators. We  hav<  stated  our  purpose.  We  will 


June  28 J  1978 


CONGRESSIONAL  RECORD  —  SENATE 


19229 


carry  It  out.  Let  the  world  understand  that 
the  United  States,  with  all  its  patience,  has 
a  limit. 

ThU  time,  this  night,  the  United  States 
says,  with  the  utmost  regret,  with  respect  to 
the  ILO,  that  our  patience  has  been  ex- 
hausted, our  pleas  have  not  been  heard  and 
no  money  can  be  forthcoming.  We  are  now 
to  leave.  Pray  God,  this  makes  a  sufficient 
Impression  upon  the  members  of  that  body 
and  every  other  institution  In  the  interna- 
tional system,  so  that  they  will  understand 
the  conditions  under  which  we  will  remain, 
so  that  they  will  restore  those  conditions 
which  may  make  It  possible  for  us  to  return. 

I  know  that  I  have  delayed  the  Senate  on 
this  question.  It  Is  clearly  one  which  matters 
personally  to  me. 

I  express  especially  my  appreciation  for 
the  thoughtfulness  of  the  manager  of  the 
bin.  the  Senator  from  South  Carolina  (Mr 

HOLLXNGS)  . 

U»    AMENDMENT    NO.   1870 

Mr.  PELL.  Mr.  President,  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESromo  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Rhode  Island  (Mr.  Pbll) 
proposes  an  unprlnted  amendment  num- 
bered 1370: 

On  page  59.  line  10,  strike  out  all  through 
line  22  on  page  62. 

On  page  62,  line  24.  strike  out  "603"  and 
insert  in  lieu  thereof  "502". 

Mr.  PELL.  Mr.  President,  what  this 
amendment  does  is  it  strikes  section  502 
from  the  bill  that  is  before  us. 

Section  502,  known  as  the  Treaty  Pow- 
ers Resolution,  purports  to  be  an  exer- 
cise of  the  rulemaking  power  of  the 
Senate  and  Is  "deemed  to  be  a  part  of 
the  rules  of  the  Senate"  even  though  the 
Standing  Rules  of  the  Senate  are  not 
amended.  Section  502  would  become  ef- 
fective upon  passage  of  S.  3076  by  the 
Senate  alone  and  would  cause  a  point 
of  order  to  lie  In  the  Senate  against  any 
measure  authorizing  or  appropriating 
funds  to  carry  out  any  international 
agreement  which  the  Senate  had  previ- 
ously declared,  by  simple  resolution, 
should  be  submitted  as  a  treaty. 

This  provision  in  the  bill,  which  is  in- 
cidentally strongly  opposed  by  the  ad- 
ministration and  by  the  Chairman  of  the 
House  International  Relations  Commit- 
tee, would  considerably  alter  the  balance 
between  the  executive  and  the  legislative 
branches  of  our  Government. 

I  think  Secretary  Vance  put  it  very  well 
In  a  letter  that  he  wrote  when  he  said: 

As  of  now,  while  there  may  have  been  diffi- 
culties In  the  past  In  treaty  matters,  this  ad- 
ministration has  made  every  effort  to  consult 
systematically  with  the  committee  and  will 
continue  to  do  so. 

He  added: 

Of  course,  most  agreements  of  funda- 
mental and  lasting  Importance  should  be 
concluded  as  treaties,  but  we  Intend  to  con- 
sult with  both  Houses  of  Congress  on  these 
matters. 

This  provision  was  incorporated  into 
the  Foreign  Relations  Committee  bill  at 
the  subcommittee  level,  and  an  effort  was 
made  to  delete  it  at  the  full  committee 
level,  but  that  effort  faUed  by  a  7  to  7 
vote,  with  two  members  not  voting. 


This  provision  of  the  bill  should  have 
come  to  the  Rules  Committee,  but  it  was 
not  referred  to  the  Rules  Committee. 

The  Foreign  Relations  Committee  re- 
port on  S.  3076  cites  the  expedited  pro- 
cedures contained  in  the  Congressional 
Budget  Act  as  a  precedent  for  estab- 
lishing rules  of  the  type  embodied  in  this 
section. 

Yet  the  Budget  Act  was  referred  to  the 
Rules  Committee,  and  substantial  revi- 
sions were  made  by  the  committee  In  the 
act's  rules  provisions. 

In  view  of  the  significance  of  the  rule 
change  proposed  in  section  502  and  be- 
cause of  its  controversial  nature,  I  be- 
lieve it  should  have  been  examined  by 
the  Rules  Committee. 

Section  502  is  an  open  invitation  to 
the  House  of  Representatives  to  retaliate 
with  a  resolution  of  its  own  to  raise  a 
point  of  order  regarding  funding  the  im- 
plementation of  any  international  agree- 
ment which  the  House  finds  should  be 
approved  by  both  Houses  of  Congress. 

Representative  Clement  Zablocki,  the 
chairman  of  the  House  International 
Relations  Committee,  wrote  to  Senator 
Sparkman  on  May  4  pointing  out  that  he 
could  "easily  imagine  a  similar  House 
Resolution"  and  further  warned  that 
"such  a  turn  of  events  could  render  the 
Panama  Canal  Treaty  implementing  leg- 
islation vulnerable  to  a  single  Member  of 
the  House,"  just  as  this  measure  would 
make  legislation  implementing  executive 
agreements  liable  to  a  single  Member  of 
the  Senate  who  lodges  a  point  of  order. 

I  understand  further  that  a  House  re- 
solution has  been  prepared,  and  in  my 
view  it  is  likely  to  be  introduced  if  the 
Senate  does  not  strike  section  502. 

I  believe  the  effects  of  this  section 
could  be  exactly  opposite  from  the  one 
intended  by  its  proponents.  The  House  is 
now  more  sensitive  to  its  role  in  foreign 
relations,  particularly  in  the  context  of 
the  debate  on  the  Panama  Canal  treaties 
and  its  involvement  in  the  joint  resolu- 
tion approving  the  SALT  I  agreement.  A 
retaliatory  action  by  the  House  could  in- 
volve a  staking  out  of  specific  kinds  of 
agreements,  which  are  now  ambiguous, 
in  which  the  House  expects  to  be  involved 
as  a  matter  of  course.  The  end  result 
could  therefore  be  that  the  Senate  will 
have  fewer  treaties  before  it. 

I  am  concerned  about  the  possibility 
of  an  impasse  in  the  approval  and  imple- 
mentation of  international  agreements 
if  section  502  is  not  deleted.  Obviously,  If 
both  House  of  Congress  are  in  accord  on 
the  form  an  agreement  should  take,  the 
executive  branch  is  most  unlikely  to 
adopt  a  different  form.  In  that  case,  no 
action  under  section  502  would  be  neces- 
sary. Section  502  is  most  likely  to  be  used 
when  the  Senate  and  House  are  in 
disagreement. 

Finally,  even  the  proponents  of  section 
502  agree  that  it  provides  for  nothing 
that  could  not  now  be  done.  The  Senate 
could  always  act  to  deny  funding  for  the 
implementation  of  an  agreement  that  it 
believes  should  have  been  submitted  as 
a  treaty.  In  the  absence  of  any  abuse  in 
this  area  by  the  present  administration, 
the  adoption  of  section  502  would  be  a 
capricious  and  unconstructlve  act. 


Mr.  President,  I  urge  my  colleagues 
to  join  with  me  In  deleting  It. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield?  I  want  to  rise  to  associate 
myself  with  the  remarks  of  the  Senator 
and  to  support  the  Senator's  position. 

Section  502  of  the  foreign  relations 
authorization  bill  raises  some  very  fun- 
damental constitutional  Issues — separa- 
tion of  powers  questions — that  should 
not  be  resolved  by  an  add-<m  amendment 
to  an  authorization  bill. 

It  is  tempting,  of  course,  for  a  Re- 
publican in  the  Senate,  with  a  Democrat 
in  the  White  House,  to  go  along  with 
this  proposal.  But  I  took  the  position 
during  earlier  administrations  that  sim- 
ilar legislation  would  not  be  appropriate, 
and  I  continue  to  hold  that  view. 

To  illustrate  that  this  is  not  an  easy 
or  a  simple  question,  one  might  refer 
to  a  1972  report  by  Senator  Sam  Ervin's 
subcommittee  on  Separation  of  Powers, 
entitled  "Congressional  Oversight  of  Ex- 
ecutive Agreements,"  which  said : 

American  constitutional  law  recognizes,  in 
the  Constitution  Itself  and  In  Judicial 
opinion,  three  basic  types  of  International 
agreement.  First  in  order  of  Importance  Is 
the  treaty,  an  international  bilateral  or 
multilateral  compact  that  requires  consent 
by  a  two-thirds  vote  of  the  Senate  prior  to 
ratification.  .  .  .  Next  is  the  congressional - 
executive  agreement,  entered  Into  pursuant 
to  statute  or  to  a  preexisting  treaty.  Finally, 
there  Is  the  "pure"  or  "true"  executive  agree- 
ment, negotiated  by  the  Executive  entirely 
on  his  authority  as  a  constituent  department 
of  government. 

It  Is  the  prerogative  of  the  Executive  to 
conduct  international  negotiations:  within 
that  power  lies  the  Usser.  albeit  quite  im- 
portant, power  to  choose  the  instrument  of 
international  dialog.  [Emphasis  supplied.) 

As  much  as  we,  as  Members  of  the  Sen- 
ate, may  prefer  to  see  the  treaty  mech- 
anism used  as  the  primary  form  of 
international  agreement,  we  must 
recognize  the  validity  of  properly  ex- 
ecuted "executive  agreements." 

Time  and  again — in  cases  such  as  Alt- 
man  &  Co.  V.  United  States  (224  US. 
385  at  601  [1912]),  United  States  v.  Bel- 
mont (301  U.S.  324  at  330-331  [1937]), 
and  United  States  v.  Pink  (315  U.S.  203  at 
230  [1941])— the  United  States  Supreme 
Court  has  upheld  the  constitutionality  of 
various  types  of  executive  agreements. 

It  is  true  that  there  have  been  abuses 
over  the  years  of  the  executive  agree- 
ment mechanism.  Indeed,  the  courts  have 
voided  "pure"  executive  agreements 
which  encroached  upon  the  constitu- 
tional powers  of  the  Congress  and  were 
inconsistent  with  Congressional  acts 
(United  States  v.  Guy  Capps  [204  P.  2d] 
655  at  658  (1953)). 

But  it  Is  a  questionable  proposition 
that  the  Senate  has  a  unilateral  right  to      <• 
determine  the  precise  form  a  given  in- 
ternational   agreement    must    have    in 
order  to  tie  valid. 

Certainly  the  Senate  should  guard 
jealously  its  powers.  But  if  we  need  new 
legislation  to  do  that,  it  really  ought  to 
be  dealt  with  separately  and  only  after 
the  most  careful  deliberation  and  con- 
sideration. 

I  am  going  to  support  the  amendment 
to  strike  section  502  from  this  bill.  I  hope 
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the   amendment  of  the  Senator  from 
Rhode  Island  will  be  adopted. 

Mr.  PELL.  I  thank  my  colleague  very 
much. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  I  op- 
pose the  amendment  by  the  distinguished 
Senator  from  Rhode  Island  that,  in 
effect,  would  strike  section  502  of  this 
bill,  the  so-called  treaty  powers  provision. 
I  would  Just  like  to  briefly  respond  to 
several  of  the  argimients  that  the  Sen- 
ator from  Rhode  Island  has  raised  here 
in  the  Senate  today,  as  he  did  in  the 
committee  earlier. 

First,  It  is  argued  that  this  bill,  because 
of  section  502,  should  have  been  referred 
to  the  Rules  Committee. 

I  would  like  to  say  respectfully  to  the 
Senator  from  Rhode  Island  that  the  pro- 
vision is  identical  in  all  material  respects 
to  Senate  Resolution  24  that  Senator 
Clark  introduced  earlier.  That  resolu- 
tion was  referred  solely  to  the  Foreign 
Relations  Committee.  As  a  matter  of 
fact,  it  is  also  very  similar  to  a  provision 
in  this  year's  Arms  Control  and  Disarma- 
ment Agency  authorization,  H.R.  11832, 
which  causes  a  point  of  order  to  lie  in  the 
Senate  against  measures  containing  cer- 
tain program  requests  in  the  absence  of 
arms  control  impact  statements.  That 
provision —  sponsored  by  Senator  Pell — 
Is  enacted  "as  an  exercise  of  the  rule- 
making power  of  the  Senate."  Yet  no  one, 
Including  the  sponsor,  has  suggested  that 
Rules  Committee  referral  was  required. 
And  it  is  not,  just  as  it  was  not  in  the 
case  of  the  various  reorganization  acts, 
the  Trade  Act  of  1974,  the  War  Powers 
Resolution,  the  Arms  Export  Control  Act, 
and  a  number  of  other  measures  all  of 
which  established  rules  of  procedure  in 
the  Senate,  and  none  of  which  was  re- 
ferred to  the  Rules  Committee. 

Second,  it  is  argued  that  section  502 
"only  invites  retaliation  by  the  House  of 
Representatives."  It  is  said  that  the 
House  may  imder  its  own  rules  cause 
points  of  order  to  lie  against  funding 
measures  for  international  agreements 
which  the  House  believes  should  be  ap- 
rroved  by  both  Houses  of  Congress.  Of 
course,  no  one  can  say  with  certainty 
that  this  will  not  happen,  but  I  do  not  be- 
lieve it  will  because  it  would  be  imrea- 
sonable,  and  I  believe  that  the  House  is 
more  responsible  than  to  take  such 
action.  It  would  be  unreasonable  for  the 
simple  reason  that  the  House  has  no  con- 
stitutional basis  for  doing  such  a  thing. 
The  Foreign  Relations  Committee's  re- 
port on  this  bill — and  I  want  to  quote  2 
or  3  sentences — declares: 

The  Senate  possesses  exclusive  Constitu- 
tional powers  with  respect  to  the  approval  o{ 
a  certain  category  of  International  agree- 
ments— treaties.  The  House  does  not  possess 
exclusive  powers  with  respect  to  any  such 
category.  Its  "own  Constitutional  powers"  to 
approve  International  agreements,  to  the  ex- 
tent that  there  are  such  powers,  are  shared 
with  the  Senate:  they  are  not  powers  of  the 
House,  but  of  the  Congress.  Thus,  such  a 
resolution  adopted  by  the  Hou.se  alone  would 
arrogate  to  the  House  powers  which  are 
shared  with  the  Senate.  In  short,  the  Senate 
has  a  Constitutional  basis  for  acting  by  a 
simple  resolution,  whereas  the  House  would 
not. 


In  any  event  I  do  not  believe  that  the 
Senate  should  )e  swayed  from  adopting 
a  reasonable  t  nd  appropriate  measure 
by  threats  tha;  the  House  will,  in  re- 
sponse, adopt  (  n  unreasonable  and  en- 
tirely inapprop  'late  one.  The  fact  is,  the 
Senate  has  con  ititutional  responsibilities 
that  are  not  c(  nf erred  upon  the  House, 
and  if  the  Ho^se  chooses  to  engage  in 
petty  retaliatofy  tactics  simply  because 
the  Senate  has]  found  a  way  to  carry  out 
those  responsibilities  more  effectively, 
then  I  believe  that  is  the  House's  own 
business,  a  ma  ter  for  the  House  to  de- 
cide. It  should  not  influence  the  judg- 
ment of  the  Sei  ate. 

Third,  it  is  irgued  that  the  effective 
section  502  cou  d  well  be  exactly  opposite 
from  the  one  ii  tended  by  its  proponents. 
I  must  confes  ,  as  a  cosponsor  of  this 
section,  that  t  le  logic  of  this  argument 
altogether  esci  pes  me.  It  is  apparently 
premised  on  th  j  dubious  assumption  that 
the  House  wi  I  take  the  unreasonable 
step  of  enactii  g  rules  as  though  it  pos- 
sesses the  po  per  to  approve  treaties, 
which,  of  coui  se,  it  does  not.  As  I  said. 
I  do  not  expec  that  to  happen.  I  do  not 
expect  the  H<use  to  act  irresponsibly. 
But  even  in  tie  unlikely  event  that  it 
does  act  irres]  lonsibly,  I  do  not  believe 
that  anyone  ;  n  this  Chamber  believes 
that  the  Senai  e  will  acquiesce  while  the 
House  chomps  away  at  its  treaty  powers, 
which  the  Con  stitution  clearly  spells  out 
as  the  prerogi  tive  of  the  Senate.  Most 
Members  of  tl:  is  body  simply  have  more 
concern  for  nstitutional  prerogatives 
than  to  allow  that  to  happen — and  in- 
deed, with  this  section  in  force,  it  will  not 
happen  becauae  the  Senate  will  be  armed 
with  a  procediire  to  resist  encroachments 
from  either  til  e  executive  branch  or  the 
House. 

Fourth,  oppDnents  argue  that  section 
502  is  most  lil  ;ely  to  be  used  only  when 
the  Senate  ai  d  House  are  in  disagree- 
ment, as  opiosed  to  situations  when 
both  Houses  ^  if  Congress  disagree  with 
the  executive  branch.  Tliis,  again,  sim- 
ply is  not  s(.  When  President  Nixon 
promised  Pres  ident  Thieu  of  South  Viet- 
nam that  the  United  States  would  "re- 
spond with  fu  11  force"  if  South  Vietnam 
were  endange  ed.  I  think  that  there  was 
wide  agreement  that  a  security  commit- 
ment as  sweeping  as  that — which,  after 
all.  is  at  least  the  equivalent  of  any  we 
have  given  opr  NATO  allies — could  be 
made  Only  bjl  treaty.  There  was  no  dis- 
agreement with  the  House,  and  this  is 
precisely  the)clnd  of  situation  in  which 
I  envision  thii  section  to  be  useful. 

Finally,  opponents  argue  that  the  Sen- 
ate should  wiit  until  a  specific  and  im- 
mediate causJ  of  disagreement  arises  be- 
fore adopting  a  procedure  such  as  this 
section  establishes.  I  respectfully  dis- 
agree. For  many  of  the  same  reasons  that 
it  is  desirabl(  to  have  such  measures  as 
the  War  Pow  ;rs  Resolution  permanently 
in  place,  it  is  useful  to  have  this  section, 
the  Treaty  ;  'owers  Resolution,  perma- 
nently in  pli  ce.  It  establishes  a  meth- 
odology for  I  lealing  with  problems  that 
arise  when  l  he  President  seeks  to  dis- 
pense with  tl  e  advice  and  consent  of  the 
Senate  by  cslling  a  treaty  an  executive 
agreement. 

We  know  that  that  has  happened  in 
important  m  itters  that  should  have  been 
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utive  agreements"— agreements  neither 
expressly  approved  nor  even  mentioned 
by  the  Constitution.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  a  list  of  the  number  of  the 
treaties  and  executive  agreements  en- 
tered into  by  the  United  States  in  various 
years. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Executive 

agree- 

Treatles        ments 


1789-1839 

1839-1889 

1889-1929   

1930    

1931    

1932   

1933  -. 

1934 

1935    

1936  -. 

1937 

1938 

1939 

1940 

1941    

1942 

1943   

1944   

1946 

1946   

1947   

1948 

1949 

1960 

1961    

1952 

1953  -. 

1954 

1965    

1966   

1957 

1958   

1969 

1960    

1961 

1962    

1963 

1964 

1965    

1966    

1967 

1968   

1969 

1970 

1971 

1972    

1973    

1974 

Total    i_ 


60 

215 

382 

25 

13 

11 

9 

14 

25 

8 

15 

12 

10 

12 

IS 

6 

4 

1 

6 

19 

15 

16 

22 
11 

21 

22 
14 

17 
7 

15 
9 

10 

12 
5 
9 

10 

17 
3 

14 

14 

18 

18 
6 

20 

17 

20 

17 

13 


27 
238 
763 
11 
14 
16 
11 
16 
10 
16 
10 
24 
26 
20 
39 
52 
71 
74 
54 
139 
144 
178 
148 
157 
213 
291 
163 
206 
297 
233 
222 
197 
250 
266 
260 
319 
234 
222 
204 
237 
223 
197 
162 
183 
214 
287 
241 
230 


254 


7,809 


Mr.  CLARK.  Numbers  do  not  tell  the 
whole  story,  however.  A  number  of  par- 
ticularly significant  agreements  have  in 
recent  times  been  entered  into  as  execu- 
tive agreements.  Loch  Johnson  and 
James  M.  McCormick.  in  an  excellent 
article  in  Foreign  Policy,  list  the  follow- 
ing international  obligations  which  were 
entered  into  partly  or  completely  on  the 
basis  of  an  assertion  of  executive  author- 
i«^:  Use  of  the  Azores  air  bases  by  the 
United  States  (1947);  placement  of  US 
troops  in  Guatemala  (1947);  establish- 
ment of  U.S.  bases  in  the  Philippines 
(1947);  placement  of  U.S.  troops  in 
mainland  China  (1948);  military  secu- 
rity in  the  Republic  of  Korea  (1949) ;  U.S. 
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military  mission  in  Honduras  (1950) ; 
broad  U.S.  military  prerogatives  in  Ethi- 
opia (1953) ;  U.S.  military  mission  to  El 
Salvadore  (1957) ;  U.S.  mUitary  mission 
to  Liberia  (1958);  U.S.  base  rights  in 
Lebanon  (1958) ;  security  pledges  to  Tur- 
key. Iran,  and  Pakistan  (1959) ;  military 
use  of  the  British  island  Diego  Garcia 
(1966);  military  use  of  Bahrein  (1971); 
agreement  terminating  military  and  ec- 
onomic pact  with  Libya  (1972);  agree- 
ment reUnquishing  land  at  U.S.  naval 
communication  station  in  the  Philip- 
pines (1973);  and  the  estabUshment  of 
a  military  mission  in  Iran  (1974).  I  ask 
unanimous  consent  that  this  article, 
from  the  fall  1977  issue  of  Foreign  Pol- 
icy, be  printed  in  the  Record  at  the  end 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CLARK.  To  this  list  might  be  add- 
ed the  base  agreements  with  Spain  in 
1970  and  Portugal  in  1972,  and  the  se- 
cret agreement  with  Israel  in  1975  At 
the  same  time  the  treaty  form  has  been 
used  for  a  shrimp  agreement  with  Bra- 
zil, an  agreement  on  the  conservation  on 
polar  bears,  and  an  agreement  regarding 
three  uninhabited  coral  reefs  in  the  Car- 
ibbean. The  democratic  process  estab- 
lished by  the  Constitution  is  honored  in 
the  case  of  relatively  unimportant  agree- 
ments but  sidestepped  for  significant 
ones. 

This  is  a  problem  about  which  the 
Foreign  Relations  Committee  has  indi- 
cated considerable  concern.  In  its  1969 
committee  report  on  the  national  com- 
mitments resolution,  the  committee  said 
that  "in  some  instances  we  have  come 
close  to  reversing  the  traditional  distinc- 
tion between  the  treaty  as  the  instru- 
ment of  a  major  commitment  and  the 
executive  agreement  as  the  instrument 
of  a  minor  one."  In  its  report  on  the  De- 

?oi^'"^"'  °^  ^'^*®  authorization  bUl  of 
1973.  the  committee  said  the  following: 
There  Is  no  question  that  the  drafters  of 
the  Constitution  Intended  that  all  major 
agreements  with  foreign  countries  be  treaties 
subject  to  Senate  approval.  They  would  not 
have  accepted  the  proposition  that  the  Ex- 
ecutive Branch  has  the  option  simply  to  call 
an  Important  commitment  an  executive 
agreement  and  put  It  In  effect  without  the 
participation  of  the  Senate.  Yet,  this  is  the 
current  practice,  and  It  is  in  direct  conflict 
with  the  system  of  checlcs  and  balances  that 
the  Found'n-T  Fathers  so  carefully  read  Into 
the  Constitution. 

And,  in  its  recent  report  on  the  Pan- 
ama Canal  treaties,  the  committee  said 
that — 

The  Treaty  Clause  requires  that,  normally 
significant  International  agreements  be 
made  with  the  concurrence  of  two-thirds 
of  the  Senate.  Acting  on  the  basis  of  his  sole 
Constitutional  authority,  the  President 
would  be  without  the  power  to  enter  into 
such  an  agreement. 

The  treaty  powers  resolution  which  I 
have  cosponsored  with  Senators  Glekn, 
McGovERN,  Biden.  Cranstok,  and  Ken- 
nedy, is  an  elTort  to  resolve  this  problem. 
•  Vice  President  Mondale.  I  might  add. 
was  a  cosponsor  when  he  was  in  the  Sen- 
ate.) It  is  a  simple  Senate  resolution 
which,  if  it  is  agreed  to.  would  cause  a 
point   of   order   to   lie   in   the   Senate 


against  the  consideration  of  any  bill, 
joint  resolution,  or  conference  repmt 
which  authorizes  or  appropriates  funds 
to  implement  any  agreement  which  the 
Senate,  by  simple  resolution,  has  said 
should  be  sent  up  as  a  treaty.  The  reso- 
lution, which  is  embodied  in  section  502 
of  the  State  Department  authorization, 
is  described  in  some  detail  in  the  com- 
mittee report.  I  ask  unanimous  consent 
that  the  relevant  portions  of  the  report 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 

from  the  report  (No.  95-«42)  was  ordered 

to  be  printed  in  the  Record,  as  fc^ows: 

ExcEKPT  From  Senate  Repokt  No.  96-842,  on 

S.  3076,  Mat  15.  1978 

SECTION    502.   APPROVAL   OF   CERTAIN 
INTESNATIONAI,  AGREEMENTS 

This  section,  initiated  by  Senators  Clark 
and  Glenn,  is  co-sponsored  by  Senators 
McGovem.  Biden,  Cranston  and  Kennedy. 

Subsection  (a)  of  the  section  sets  forth 
the  short  title,  the  "Treaty  Powers  Besolu- 
tion." 

Subsection  (b)  provides  that  the  section 
is  adopted  as  an  exercise  of  the  rule-making 
power  of  the  Senate,  may  be  changed  by  the 
Senate  at  any  time  in  the  same  manner  as 
the  Senate  changes  its  other  rules,  shall  be 
deemed  to  be  a  resolution  of  the  Senate,  and 
shall  take  effect  upon  the  date  of  passage 
of  this  bill  by  the  Senate. 

Subsection  (c)  provides  that  the  purpose 
of  the  resolution  is  to  ensure,  through  the 
use  of  the  rulemaking  and  legislative  power 
of  the  Senate,  that  no  international  agree- 
ment which  in  the  judgment  of  the  Senate 
should  be  submitted  as  a  treaty  wiU  be  im- 
plemented by  the  Senate  without  its  prior 
advice  and  consent  to  ratlflcatlon  of  that 
agreement  as  a  traaty. 

Subsection  (d)  sets  forth  Senate  findings, 
as  follows: 

( 1 )  article  II,  section  2,  of  clause  2  of  the 
Constitution  empowers  the  President  "by 
and  with  the  advice  and  consent  of  the  Sen- 
ate to  make  treaties,  provided  two-thirds  of 
the  Senators  present  concur"; 

(2)  the  requirement  for  Senate  advice  and 
consent  to  treaties  agreements; 

(3)  the  Senate  may  refuse  to  consider  leg- 
islative measures  to  authorize  or  appropriate 
funds  to  Implement  those  International 
agreements  which,  in  Its  opinion,  constitute 
treaties  to  which  the  Senate  has  not  given 
its  advice  and  consent  to  ratification;   and 

(4)  article  I.  section  5.  clause  2  of  the 
Constitution  grants  to  the  Senate  plenary 
power  to  "determine  the  rules  of  its  pro- 
ceedings." 

Subsection  (e)  is  a  consultation  provision. 
It  exprasses  the  sense  of  the  Senate  that,  in 
determining  whether  to  submit  a  particular 
International  agreement  as  a  treaty,  the 
President  should,  prior  to  and  during  the 
negotiation  of  such  an  agreement,  seek  the 
advice  of  the  Committee  on  Foreign  Rela- 
tions. The  committee  believes  that  the  Con- 
stitution's advice-and-consent  clause  was 
intended  by  the  Framers  to  require  full 
consultation  with  the  csenate  during  every 
stage  of  the  agreement-making  process,  with 
respect  to  the  form  as  well  as  the  substance 
of  international  agreements.  This  Senate 
role  has  steadily  atrophied,  to  the  point 
where  "advice  and  consent"  has  become 
synonymous  with  approval;  it  is  the  com- 
mittee's purpose,  and  the  purpose  of  this 
subsection,  to  breathe  new  life  into  the 
advice  portion  of  the  advlce-and-consent 
clause.  The  committee  notes  that  good  faith 
consultation  by  the  President  will  obviate 
any  need  to  use  the  polnt-of-order  proce- 
dure established  in  subsection  (f). 

Subsection  (f),  paragraph  (1),  is  the  heart 
of  the  Resolution.  It  causes  a  point  of  order 
to  lie  in  the  Senate  against  any  measure 
authorizing  or  appropriating  funds  to  cany 
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out  any  international  agreement  which  the 
Senate  has  previously  declared,  by  simple 
resolution,  should  be  submitted  as  a  treaty. 
This  paragraph  thus  establishes  a  procedure 
through  which  the  Senate  can  refuse  to 
approve  funds  for  an  International  agree- 
ment U  the  Senate  decides  that  It  Is,  in 
effect,  a  treaty  to  which  the  Senate  has  not 
consented.  Its  application  Is  prospective 
only.  Paragraph  (2)  of  subsection  (f)  estab- 
lishes an  expedited  procedure  for  resolutions 
giving  rise  to  polnts-ol -order,  a  procedure 
Identical  to  that  provided  under  the  War 
Powers  Resolution  for  concurrent  resolu- 
tions requiring  the  President  to  remove  U.S. 
armed  forces  from  hostilities. 

Paragraph  (3)  of  subsection  (f )  sets  forth 
certain  exceptions  to  the  procedure  estab- 
lished. It  provides  that  a  point  of  order  may 
not  be  made  in  any  of  three  circumstances: 

(1)  After  the  Senate  has  given  Its  advice 
and  consent  to  an  agreement.  Obviously,  If 
the  President  complies  with  the  request  of 
the  Senate  to  submit  a  certain  agreement  as 
a  treaty,  a  point  of  order  should  not  He  after 
the  Senate  has  given  Its  advice  and  consent. 

(2)  If  the  resolution  Is  adopted  later  than 
60  days  after  the  agreement  Is  transmitted 
under  the  Case  Act.  The  Case  Act  requires 
that  every  International  agreement  be  trans- 
mitted to  the  Congress.  This  provision  limits 
to  60  days  the  period  during  which  the  Sen- 
ate may  adopt  a  resolution  giving  rise  to 
points  of  order,  thus  limiting  the  period  of 
uncertainty  following  notification  of  the 
Senate  that  an  executive  agreement  has  been 
made.  Accordingly,  after  60  days  pass,  the 
President  can  be  assured  that  the  polnt-of- 
order  procedure  will  not  be  Invoked. 

(3)  In  the  case  of  any  agreement  previously 
authorized  by  statute  or  treaty.  Thus,  agree- 
ments made  pursuant  to  the  Trade  Act  of 
1974  of  the  Atomic  Energy  Act  of  1954  would 
not  be  subject  to  the  polnt-of-order  proce- 
dure since  the  House  and  Senate  have  al- 
ready authorized  the  President  to  make  such 
agreements.  On  the  other  hand,  any  agree- 
ment which  has  not  been  previously  author- 
ized and  which  the  President  submits  to  the 
Congress  for  subsequent  statutory  approval 
would  be  subject  to  the  polnt-of-order  pro- 
cedure. Thus,  a  SALT  agreement  submitted 
by  the  President  for  Joint  resolution  approval 
could,  in  the  Judgment  of  the  Senate,  be  such 
aa  to  require  Its  advice  and  consent  as  a 
treaty.  In  such  case,  rather  than  approving  a 
Joint  resolution,  the  Senate  could,  pursuant 
to  iubaectlon  (f)(1).  adopt  a  resolution  ex- 
pressing its  sense  that  such  agreement  should 
be  submitted  aa  a  treaty.  A  point  of  order 
would  thereafter  He  against  any  measure 
containing  funds  to  carry  out  that  agree- 
ment. 

SubMctlon  (g)  provides  that,  after  the 
Senate  has  expressed  its  sense  that  a  given 
agreement  should  be  submitted  as  a  treaty, 
committee  reports  and  Joint  statements  of 
the  m«n«gen  (filed  with  conference  reports) 
must  alert  the  Senate  that  the  measure  com- 
ing before  It  contains  funds  to  carry  out 
that  agreement.  This  Is  to  ensure  that  no 
measure  containing  any  funds,  even  salaries 
or  administrative  expenses,  escapes  the  Sen- 
ate's attention  once  it  has  formulated  its 
Intent  to  postpone  funding  the  agreement 
untU  approved  In  treaty  form. 

•  •  •  ♦  « 

The  Resolution  of  which  this  section  con- 
sists Is  similar  to  Senate  Resolution  24  of 
this  Congress  and  also  to  Senate  Resolution 
486  of  the  B4th  Congress.  The  latter,  which 
was  cosponsored  by  now-Vice  President 
Mondale,  was  the  subject  of  two  days  of 
hearings  by  the  committee  in  1976.  The  fol- 
lowing analysis  bears  on  various  aspects  of 
the  Resolution: 

JuaUflcatUm.—'Tht  problem  at  which  this 
resolution  is  addressed  U  not  a  new  one. 
The  Constitution  provides,  in  article  II,  sec- 
Uon  3.  clause  a.  that  the  President  "shall 


have  power.  >y  and  with  the  advice  and 
consent  of  t:  le  Senate,  to  make  treaties, 
provided  two.  thirds  of  the  Senators  pres- 
ent concur.  .  .  ."  Yet  Presidents  have  too 
often  succeed  sd  In  circumventing  the  re- 
quirement of  Senate  advice  and  consent  by 
calling  treaties  "executive  agreements."  As 
this  Commute  e  noted  In  Its  1969  report  on 
the  National  Commitments  Resolution.  "In 
some  instance  5  we  have  come  close  to  re- 
versing the  tiadltlonal  distinction  between 
the  treaty  as  the  Instrument  of  a  major 
commitment  ind  the  executive  agreement 
as  the  Instrun  ent  of  a  minor  one."  However 
strongly  the  S  enate  may  have  disagreed.  It 
was  in  the  ei  d  presented  with  a  fait  ac- 
compli, for  it  obviously  cannot  legally  re- 
designate ai  executive  agreement  a 
"treaty,"  and  the  alternative  of  overriding 
by  statute  a  "i  ole"  Presidential  agreement- 
such  as  PresU  ent  Nixon's  reported  promise 
to  South  Vie  ;namese  President  Thleu  to 
"respond  with  full  force"  If  that  country 
were  threatens  d — stands  on  Its  head  the  re- 
quirement of  I  pproval  by  two-thirds  major- 
ity since.  In  iffect,  a  two-thirds  majority 
would  be  requ  Ired  to  disapprove  through  a 
veto  override. 

Although  n(  glaring  abuse  has  yet  oc- 
curred during  ;hls  Administration,  the  com- 
mittee notes  t  hat  the  problem  has  been  a 
long-standing  one  which,  historical  evi- 
dence suggests  Is  likely  to  recur  and  which 
therefore  warr  ints  a  permanent  solution. 

Constitution  ility.—The  constltutlonaHty 
of  the  Resolut  ion  Is  clear  beyond  question. 
Two  element!  ry  principles  are  relevant. 
First,  the  Sei  late  shares  the  power  over 
the  purse,  and  It  may  refuse  to  Join  In  fund- 
ing an  Interna  lonal  agreement  for  any  rea- 
son It  may  chi  ose.  That  reason  may  be  one 
of  substance,  ar  It  may  be  one  of  form — 
the  Senate  mar  disagree  with  the  President 
as  to  whethei  an  agreement  should  be  a 
treaty. 

Second,  the  I  enatc  may  effectuate  Its  Judg- 
ment by  relyli  g  upon  Its  exclusive  power  to 
determine  the  rules  of  Its  proceedings.  In 
this  case  thoas  rules  will  provide  that,  In 
certain  clrcum  itances,  a  point  of  order  may 
be  made  on  tt  e  Senate  floor.  There  is  noth- 
ing novel  to  h  s  found  In  such  a  procedure: 
numerous  statutes  and  rules  of  each  House 
subject  certalr  classes  of  measures  to  a  point 
of  order,  repn  sentlng  a  Judgment  of  that 
House  that  ce  tain  measures  should  not  be 
considered.  Su  :h  measures  Include  author- 
ization bins  reported  after  May  16.  appropri- 
ations bills  centalnlng  general  legislation, 
and,  in  the  Hiuse,  bills  and  conference  re- 
ports contalnl;  ig  "non-germane"  matter.  No 
serious  scholar  has  ever  suggested  that  rules 
establishing  a  point  of  order  against  such 
measures  are  \  nconstltutlonal.  and  the  com- 
mittee Is  unat  le  to  perceive  any  reason  why 
It  would  be  ui  constitutional  to  add  to  that 
list  of  measur«  s,  bll's  and  conference  reports 
containing  fui  ids  to  carry  out  agreements 
which  the  Se]  late  believes  should  be  sub- 
mitted as  treaties. 

Indeed,  In  w  lat  apparently  Is  the  only  case 
dealing  with  s  ich  a  question.  United  States 
v.  BalHn.  146  U.S.  1  (1892),  the  Supreme 
Court  upheld  he  validity  of  a  rule  relating 
to  quorums,  st  itlng  that  "the  advantages  or 
disadvantages'  and  "the  wisdom  or  folly"  of 
the  rule  did  )  lot  "present  any  matters  for 
Judicial  consld  sratlon."  It  continued : 

"With  the  CI  urts  the  question  Is  only  one 
of  power.  The  Constitution  empowers  each 
House  to  detei  mine  Its  rules  of  proceedings. 
It  may  not  by  Its  rules  Ignore  constitutional 
restraints  or  vblate  fundamental  rights,  and 
there  should  be  a  reasonable  relation  between 
the  mode  or  (nethod  of  proceeding  estab- 
lished by  the  riile  and  result  which  Is  sought 
to  be  attained]  But  within  these  limitations 
all  matters  of  method  are  open  to  the  de- 
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peachment  of  1  lie  rule  to  say  that  some  other 


the  House,  and  It  Is  no  Im- 


way  would  be  be  ;ter,  more  accurate  or  even 
more  jUst.  It  Is  i  o  objection  to  the  validity 
of  a  rule  that  a  tlfferent  one  has  been  pre- 
scribed and  In  foi  ce  for  a  length  of  time.  The 
power  to  make  r  Ues  Is  not  one  which  once 
exercised  Is  exhs  usted.  It  Is  a  continuous 
power,  always  sul  iject  to  be  exercised  by  the 
House,  and  withli  i  the  limitations  suggested, 
absolute  and  beyond  the  challenge  of  any 
other  body  or  trlb  unals." 

Applying  these  standards  to  subsection 
(f)(1).  It  Is  cleai  that  the  rule  established 
does  not  "ignore  constitutional  restraints  or 
violate  fundamen^l  rights."  There  is  no  con- 
stitutional restralfit  against  a  Congressional 
refusal  to  fund  aniexecutlve  agreement.  Con- 
gress, as  noted  a  }ove,  has  excltisive  power 
over  the  purse:  :he  Constitution  provides 
that  "no  money  shall  be  drawn  from  the 
Treasury,  but  in  ionsequence  of  appropria- 
tions made  by  li.w"  (article  I.  section  9, 
clause  7).  Nor  dc  es  subsection  (f)(1)  vio- 
late any  "fundanental  right" — as  would  a 
rule  that,  say,  piohlbited  a  Member  from 
speaking  on  a  certi  iln  subject.  Whatever  right 
the  President  maj  have  to  choose  the  form 
of  an  agreement- -and  the  committee  be- 
lieves that  that  ri  jht  Is  strictly  limited  and 
does  not  extend  t>  the  designation  of  trea- 
ties as  "executive  agreements"  for  the  pur- 
pose of  clrcumver  ting  Senate  approval — ^he 
has  no  right  to  e::pect  funds  to  implement 
that  agreement  if  the  Senate  disagrees  with 
his  choice.  Flnall  r.  it  is  also  clear  that  a 
"reasonable  relat  on"  exists  between  the 
method  established  by  subsection  (f)  (1)  and 
the  result  sought  to  be  achieved.  The  result 
sought  la  set  forth  in  subsection  (c) — to 
insure,  through  tie  use  of  the  rulemaking 
power  of  the  Sen  ite.  that  no  international 
agreement  which  In  the  Judgment  of  the 
Senate  should  be  submitted  as  a  treaty  will 
be  Implemented  ly  the  Senate  without  its 
prior  advice  and  consent  to  that  agreement 
as  a  treaty.  The  method  for  achieving  that 
result  Is  to  rule  a  ut  of  order  the  considera- 
tion of  measures  which  contain  funds  to 
carry  out  such  agreements.  End  and  means 
are  thus  directly  e  nd  inextricably  related. 

This  section.  In  sum,  simply  establishes  a 
procedural  frameffork  to  accomplish  what 
the  Senate  could  accomplish  on  an  ad  hoe 
basis  through  individual  resolutions.  The 
Senate  could  now  provide  in  any  given  reso- 
lution that  a  poln  t  of  order  may  be  made  in 
the  Senate  agalns ;  the  consideration  of  any 
specified  measure  Instead  of  relying  upon 
an  unstructured,  hit-and-miss  procedure, 
however,  it  Is  appjroprlate  that  a  methodol- 
ogy be  established  for  the  purpose  of  allow- 
ing the  Senate  to  broceed  systematically  and 
deliberately  in  dei  ling  with  executive  agree- 
ments which  it  bBlleves  should  be  treaties. 
The  formal  artlcu  atlon  of  such  a  procedure, 
rather  than  slmplfr  the  possibility  of  Its  be- 
ing occasionally  employed,  will  serve  as  a 
constant  remlndei  to  the  executive  branch 
that  the  purse  strings  may  be  tightened 
should  it  attempt  to  side-step  constitution- 
ally required  proce  dure. 

Validity  of  Ag-eements. — ^The  procedure 
established  by  the]Resolutlon  would  not  pur- 
port to  affect  an;r  international  agreement 
under  consideration,  but  would  simply  allow 
the  Senate  to  prei^ent  that  agreement  from 
being  funded.  Thfe  agreement  may  well  be 
Invalid  as  an  ultrx  vires  act  on  the  part  of 
the  President,  bit  a  resolution  adopted 
under  subsection  f)  (1)  would  not — and.  in- 
deed, could  not — n  take  it  so. 

Scope  of  Applica  Hon. — The  Resolution  does 
not  address  the  luestlon  of  which  agree- 
ments should  be  lubmitted  as  treaties  (ex- 
cept to  the  extent  that  it  excludes  those 
previously  authorized  by  law).  It  does  coun- 
sel the  executive  Ifranch  to  consult  with  the 
Committee  on  Foreign  Relations  In  making 
that  determination;  the  committee,  for  Its 
part,  believes  that  the  test  Is  the  significance 
of  the  agreement.  As  stated  In  the  commlt- 
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tee's  report  on  the  Panama  Canal  Treaties, 
"the  Treaty  Clause  reqvUres  that,  normally, 
significant  International  agreements  be 
made  with  the  concurrence  of  two-thirds  of 
the  Senate.  Acting  on  the  basis  of  his  sole 
constitutional  authority,  the  President  would 
be  without  the  power  to  enter  Into  such  an 
agreement."  Certain  exceptions  exist;  agree- 
ments entered  Into,  for  example,  to  carry  out 
the  President's  power  to  negotiate,  to  recog- 
nize foreign  governments,  or  to  pardon  con- 
victed criminals  could  be  entered  into  as 
"sole"  executive  agreements.  But  such  agree- 
ments are  rare.  Just  as  it  has  been  rare,  over 
the  years,  that  disagreement  has  arisen  be- 
tween the  President  and  the  Senate  as  to 
whether  a  given  agreement  should  be  a 
treaty.  For  this  reason — and  particularly  if 
the  executive  branch  consults  faithfully — 
the  committee  believes  that  this  procedure 
will  be  infrequently  invoked.  When  it  is  In- 
voked, however,  and  what  test  is  to  be  ap- 
pUed,  both  are  matters  for  the  Senate  to 
determine. 

Role  of  the  House  of  Representatives. — ^Thls 
Resolution  in  no  way  derogates  from  the 
role  of  the  House.  The  House  has  always 
had  and  always  will  have  the  authority  un- 
der the  Constitution  to  fund  or  not  to  fund 
any  International  agreement — including  a 
treaty — as  well  as  the  authority  to  enact  or 
not  enact  Implementing  legislation  for  those 
treaties  that  require  such  legislation.  This 
Resolution  is  not  relevant  to  those  questions. 
It  is  addressed  only  at  the  Issue  of  whether 
the  President  can.  by  calling  a  treaty  an 
executive  agreement,  dispense  with  the  re- 
quirement of  Senate  advice  and  consent.  He 
has  succeeded  in  doing  so  In  the  past;  this 
Resolution  serves  notice  that  he  will  face 
a  funding  cut-off  should  he  seek  to  do  so 
In  the  future. 

It  is  said  that  this  Resolution  may  en- 
courage "retaliatory"  action  by  the  House; 
namely,  the  adoption  of  a  similar  rule 
through  which  the  House  could,  by  simple 
resolution,  block  the  funding  of  an  interna- 
tional agreement  not  submitted  for  statu- 
tory approval  under  its  own  constitutional 
powers.  The  committee  would  regard  this 
as  undesirable — and  unlikely.  The  Senate 
possesses  exclusive  constitutional  powers 
with  respect  to  the  approval  of  a  certain  cate- 
gory of  International  agreements — treaties. 
The  House  does  not  possess  exclusive  powers 
with  respect  to  any  such  category.  Its  "own 
constitutional  powers"  to  approve  interna- 
tional agreements,  to  the  extent  that  there 
are  such  powers,  are  shared  with  the  Senate: 
they  are  not  powers  of  the  House,  but  of 
the  Congress.  Thus,  such  a  resolution  adopted 
by  the  House  alone  would  arrogate  to  the 
House  powers  which  are  shared  with  the 
Senate.  In  short,  the  Senate  has  a  constitu- 
tional basis  for  acting  by  simple  resolution, 
whereas  the  House  would  not. 

Jurisdiction.— The  Resolution  is.  in  its  ma- 
terial provisions,  identical  to  Senate  Reso- 
lution 24.  That  Resolution  was  referred  solely 
to  the  Committee  on  Foreign  Relations,  and 
such  referral  was,  in  the  committee's  Judg- 
ment, correct  Inasmuch  as  the  Jurisdiction  of 
the  Committee  on  Rules  would  extend  to 
this  provision  only  If  it  amended  the  Stand- 
ing Rules  of  the  Senate,  which  It  does  not. 
Numerous  "rules" — provisions  such  as  those 
establishing  an  expedited  procedure  of  the 
sort  contained  In  the  Congressional  Budget 
Act  and  the  Arms  Export  Control  Act — are 
commonly  reported  by  the  various  commit- 
tees. 

Mr.  CLARK.  Mr.  President,  I  shall  not 
unnecessarily  repeat  the  explanation 
contained  in  that  report.  I  simply  com- 
mend it  to  my  colleagues  as  an  excellent 
explanation  of  the  procedure  established 
by  section  502.  There  are  several  points 
which  I  believe  are  worth  making  in 
connection  with  the  amendment. 


First,  the  procedure  established  in  this 
section  is  not  a  departure  from  the  status 
quo.  It  is  simply  a  reiteration — a  formal 
articulation — of  a  power  which  the  Sen- 
ate already  possesses. 

The  Senate  could  now  provide  in  any 
given  resolution  that  a  point  of  order 
may  be  made  in  the  Senate  against  the 
consideration  of  any  specified  measure. 
But  as  the  committee  report  notes,  that 
power  now  can  be  exercised  only  in  an 
"unstructured,  hit  and  miss"  fashion. 
This  resolution  establishes  a  procedure 
which  gives  order  to  the  Senate's  ix>wer 
in  this  area  so  as  to  allow  the  Senate  to 
proceed  systematically  and  deliber- 
ately— following  a  preestablished  meth- 
odology, known  to  both  the  Senate  and 
the  executive  branch — to  deal  with  ex- 
ecutive agreements  which  it  believes 
should  be  treaties.  It  is  entirely  appro- 
priate that  the  Senate  not  go  along  with 
funding  such  agreements.  A  procedure 
for  accomplishing  that  is.  in  the  end,  all 
this  resolution  is  about. 

Let  me  at  this  point  respond  to  sev- 
eral of  the  arguments  that  are  advanced 
against  the  resolution. 

First,  it  is  argued  that  the  resolution 
will  increase  the  Senate's  workload.  This 
simply  is  not  so.  I  would  guess  that  the 
procedure  established  will  rarely  if  ever 
be  invoked.  The  resolution  at  the  outset 
urges  the  President  to  seek  the  advice  of 
the  Committee  on  Foreign  Relations 
prior  to  and  during  the  negotiation  of  an 
international  agreement  as  to  whether 
that  agreement  should  be  a  treaty.  It  is 
premised  on  President  WUson's  belief 
that  the  President  should  seek  "veritable 
counsel  and  a  real  accommodation  of 
views"  in  making  international  agree- 
ments. If  he  does  so,  no  confrontation 
will  develop.  As  the  committee  report 
notes,  "good  faith  consultation  by  the 
President  will  obviate  any  need  to  use 
the  point  of  order  procedure  •  •  '." 

The  second  argument  made  against  the 
resolution  is  that  it  somehow  "strikes  at" 
the  role  of  the  House  of  Representatives. 
I  must  confess  that  I  fail  utterly  to  un- 
derstand this  point.  As  disagreeable  as 
some  members  of  the  House  of  Repre- 
sentatives may  find  its  language,  the 
Constitution  gives  only  the  Senate  a  role 
in  the  approval  of  treaties.  In  fact,  the 
Framers  of  the  Constitution  considered 
and  rejected  an  amendment  to  include 
the  House  in  the  advice-and-consent 
procedure  which  was  offered  by  James 
Wilson  on  September  7,  1787. 

I  know  that  some  have  urged  that  the 
Treaty  Clause  has  somehow  been 
amended  by  "custom"  and  "practice." 
Well,  this  is  not  the  first  time  the  Con- 
gress has  confronted  such  an  argument. 
During  the  Vietnam  war,  we  were  told  by 
representatives  of  the  executive  branch 
that  the  Constitution  did  not  really  mean 
what  it  says — that  although  it  gives  the 
Congress  the  power  to  declare  war,  it  has 
in  effect  been  amended  by  contrary 
usage— that  Presidential  military  excur- 
sions against  Barbary  pirates  and  Mexi- 
can bandits  and  myriad  other  interna- 
tional evil  doers  had  somehow  established 
the  precedent  that  the  President  may 
wage  war  without  congressional  i^pproval. 


We  answered  that  argument  with  the 
war  power  resolution.  Now,  however,  we 
hear  the  same  argument  made  about  the 
treaty  clause — that  the  Constitution 
may  seem  to  require  Senate  advice  and 
consent,  but  that  it  really  does  not— that 
it  has  been  changed  over  the  years  by  ter- 
ritorial acquisitions  and  destroyer  deals 
and  various  other  executive  agreements 
so  that,  today,  major  international 
agreements  can  be  approved  not  simply 
by  two-thirds  of  the  Senate,  but  by 
majority  of  each  House  as  well. 

Mr.  President.  I  find  this  argument 
totally  unacceptable.  Do  those  who  make 
it  not  realize  that  if  custom  and  practice 
have  somehow  altered  the  Constitution 
to  that  drastic  extent,  custom  and 
practice  could  just  as  easily  have  elim- 
inated the  role  of  the  Congress  alto- 
gether— as  certain  recent  administra- 
tions have  argued?  Do  those  who  make 
that  argument  not  appreciate  that  the 
concept  of  "amendment  by  erosion"  im- 
dercuts  the  very  idea  of  constitutional- 
ism? Are  the  checks  and  balances  estab- 
lished by  our  Constitution  repealed  if  one 
branch  or  another  occasionally  suceeds 
in  circumventing  them? 

I  Ijelieve,  Mr.  President,  that  this  argu- 
ment cuts  to  the  very  heart  of  what  we 
are  deciding  here  today.  The  issue  be- 
fore us,  in  a  very  real  sense,  is  whether 
the  treaty  clause  of  our  Constitution 
somehow  has  been  amended.  I  believe 
that  it  has  not.  I  agree  wholeheartedly 
with  the  words  of  the  Foreign  Relations 
Committee  in  its  report  on  the  Panama 
Canal  treaties: 

The  Constitution  is  not  amended  by  vio- 
lation; express  prohibitions  and  require- 
ments, such  as  those  contained  in  the  decls- 
ratlon-of-war  clause,  the  treaty  clause,  and 
the  disposal -of -property  clause,  are  not  ex- 
punged through  nonobservance. 

As  the  committee  said  in  a  May  1975 
committee  report,  it  "does  not  believe 
that  an  unconstitutional  practice  by 
mere  repetition,  becomes  more  constitu- 
tional." Perhaps  the  late  Alexander 
Bickel  put  it  best.  He  said: 

"Constitutionalism  implies  the  stability  of 
certain  structural  arrangements,  the  stabiuty 
and  binding  nature  of  the  rules  of  the  game, 
so  to  speak,  which  may  be  changed  only  by 
express  amendment.  We  would  not  think,  for 
example,  that  we  could  change  the  length 
of  the  President's  term,  as  fixed  in  the  Con- 
stitution, or  abolish  the  electoral  college, 
otherwise  than  by  reaching  a  new  consensus 
through  the  difficult  amendment  process  and 
writing  new  provisions  Into  the  Constitution. 
Moreover,  if  the  Constitution  Is  a  living  orga- 
nism. It  grows  and  adapts  itself  without  los- 
ing Its  essential  shape.  It  does  not  vmdergo 
radical  mutations,  except  by  the  process  of 
amendment." 

So  I  do  not  believe,  Mr.  President,  that 
the  treaty  clause  has  expanded  over  the 
course  of  two  centuries  either  to  include 
the  House  of  Representatives  or  to  ex- 
clude the  Congress.  The  Foreign  Rela- 
tions Committee,  I  think,  put  it  suc- 
cinctly in  a  1902  report.  "The  power  of 
the  President  and  the  Senate,"  the  com- 
mittee said,  "is  derived  from  the  Con- 
stitution. There  is  under  our  system  no 
other  source  of  treaty-making  power." 

The  third  argument  made  against  this 
section  is  that  this  is  a  "good"  adminis- 
tration,  that  It  consults,  and  that  It 
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would  never  think  of  usurping  congres- 
sional powers.  This  may  well  be  true,  and 
I  sincerely  hope  that  it  Is;  but,  however 
strong  that  hope  and  however  valid  that 
belief,  they  regrettably  afford  no  comfort 
when  placed  in  historical  perspective. 
For  the  evidence  of  decades  of  practice 
by  many  administrations — Democratic 
and  RepublicEui — demonstrates  that  the 
problem  has  been  a  recurring  one  which 
will  not  have  been  eliminated  simply  be- 
cause one  administration  has  chosen  to 
respect  constitutional  limitations.  It  is 
the  task  of  the  Congress  to  legislate  for 
the  future,  not  simply  the  present. 

At  the  risk  of  appearing  an  alarmist 
I  would  add  that  I  am  not  nearly  so 
sanguine  as  some  of  my  colleagues  about 
the  intentions  of  this  administration. 
Last  week  a  major  departure  occurred 
from  prevloufi  administration  policy  on 
a  very  similar  subject — the  war  mak- 
ing power.  Earlier,  the  administration 
had  indicated  that  it  did  not  challenge 
the  constitutionality  of  the  war  powers 
resolution.  During  Secretary  Vance's 
confirmation  hesulngs  before  the  Com- 
mittee on  Foreign  Relations,  he  was 
asked  by  Senator  Javits,  "Do  you  or  the 
new  administration  see  any  problem  with 
the  good-faith  observance  of  that  law?" 
Secretary  Vsuice  replied,  "I  do  not." 
Senator  JAvns  then  asked,  "Do  you  chal- 
lenge it  under  the  Constitution  as  to  the 
President's  power?"  Secretary  Vance  re- 
sponded, "No."  The  President  himself 
took  essentially  the  same  position.  In  his 
March  5,  1977,  "telethon,"  he  said  that 
the  war  powers  resolution  "Is  a  reduc- 
tion obviously  in  the  authority  that  the 
President  has  had  prior  to  the  Vietnam 
war,  but  I  think  it  is  an  appropriate  re- 
duction." And  last  summer,  during  hear- 
ings held  before  the  Foreign  Relations 
Committee  on  the  resolution,  we  were 
told  by  the  State  Department  Legal  Ad- 
viser that  the  administration  "is  not 
challenging  the  constitutionality  of  the 
resolution"  and  "is  not  going  to  challenge 
the  constitutionality." 

This  position,  I  regret  to  say,  has  now 
been  abandoned  by  the  administration. 
In  his  message  to  Congress  last  week  on 
"legislative  vetoes,"  the  President  said 
that  "if  Congress  subsequently  adopts  a 
resolution  to  veto  an  executive  action" 
which  Is,  of  course,  the  heart  of  the  war 
powers  resolution— "we  will  give  It  seri- 
ous consideration,  but  we  will  not,  imder 
our  reading  of  the  Constitution,  consider 
it  legally  binding."  Attorney  General 
Bell  indicated  the  same  day  that  the 
Justice  Department  would  try  to  re- 
solve the  Issue  in  the  courts.  Upon  In- 
quiries by  the  staff  of  the  Foreign  Rela- 
tions Committee,  it  was  made  clear  that 
the  Attorney  General's  Intent  is  to  seek 
a  court  test  of  some  less  significant  "leg- 
islative veto"  and,  in  the  process,  try  to 
convince  the  court  to  hand  down  a  broad 
ruling  which  will  sweep  away  more  sig- 
nificant "legislative  vetoes"  such  as 
those  contained  in  the  war  powers  res- 
olution and  the  Arms  Export  Control 
Act. 

So  there  Is  no  great  room,  it  seems  to 
me,  for  us  to  take  comfort  in  the  admin- 
istration's current  intent  to  consult. 
Ccmgress — and  the  Senate— should  as- 
sume. I  think,  that  if  the  administra- 


tion truly  in  ;ended  to  conduct  its  for- 
eign activitl<  s  so  as  to  avoid  confron- 
tation, it  W01  lid  be  operating  within  the 
limits  set  by  the  war  powers  resolution 
and  treaty  powers  resolution  and  it 
would,  therel  ore,  not  hesitate  to  endorse 
both  wholehe  irtedly.  But  because  the  ad- 
ministration refuses  to  do  so,  it  is  not 
unreasonable  to  assume,  I  think,  that 
it  regards  bo<  h  as  somehow  imposing  un- 
wanted rest]  Ictions.  That,  it  seems  to 
me,  is  the  st  rongest  argument  of  all  in 
favor  of  bo  h  measures  being  firmly 
in  place. 

I  would  ala  3  point  out  to  my  colleagues 
that  Senatoi  Glenn  and  I,  on  April  11, 
told  the  administration  that  we  were 
considering  going  forward  with  this  res- 
olution and  asked  them  to  submit  a 
proposal  of  their  own  to  see  whether 
something  acceptable  to  both  branches 
could  not  b«  worked  out.  No  response 
was  received-  -nothing.  During  the  mark- 
up of  this  bill  that  request  was  reiterated. 
Again,  we  lave  received  no  response. 
Only  Monda;  ■,  the  staff  of  the  committee 
again  met  w:  th  officials  of  the  State  De- 
partment ar  d  again  sought  to  develop 
some  compriimise  solution.  And  again, 
the  adminls  ;ration  was  able  to  offer 
nothing  mor;  than  a  restatement  of  its 
intent  to  consult.  This  Intent  ie  deeply 
appreciated,  fend  I  say  that  sincerely,  but 
there  comes  a  point  at  which  the  ritual- 
istic incanta  ion  of  the  word  "consulta- 
tion" must  give  way  to  a  recognition  that 
differences  cf  opinion  may  not  be  re- 
solved by  m<  re  consultation  and  that  it 
Is  not  inappropriate  for  either  branch 
to  establish  i ,  procedure  for  effectuating 
Its  own  Judgi  lent. 

The  fourtl  and  final  argument  made 
against  this  section  is  that,  because  it 
amends  the  I  lenate  rules,  it  Is  within  the 
jurisdiction  i  if  the  Rules  Committee.  In 
my  judgmen ,,  that  is  not  so.  It  does  not 
amend  the  Si  anding  Rules  of  the  Senate: 
rather,  it  ai^ends  the  rules  in  a  more 
generic  sensu,  as  do  many  other  meas- 
ures commor  ly  reported  from  every  com- 
mittee. To  c:  te  only  one  of  many  exam- 
ples, on  the  same  day  that  this  bill  was 
reported,  the  Committee  on  Foreign  Re- 
lations repor  ;ed  another  bill- the  ACDA 
authorizatioi  ,  H.R.  11832 — which  con- 
tains a  jurij  dictionally  identical  provi- 
sion: It  caua  Js  a  point  of  order  to  lie  In 
the  Senate  a  ralnst  any  bill,  joint  resolu- 
tion, or  coi  ference  report  containing 
certain  program  requests  unless  an  arms 
control  impact  statement  has  been  trans- 
mitted at  least  7  davs  beforehand. 

The  sponsor  of  that  provision  was  no 
less  than  Seijator  Claiborne  Pell,  chair- 
man of  the  Rules  Committee  and  a  man 
for  whom  I  hfeve  the  highest  regard,  par- 
ticularly in  his  understanding  of  what 
is  and  is  no^  within  the  jurisdiction  of 
the  Rules  Committee.  As  a  colleague  of 
Senator  Pell's  on  both  committees,  I 
have  never  filled  to  be  impressed  by  his 
sense  of  fairness.  I  am  certain  that  he 
would  appli  the  same  jurisdictional 
principles  ewnhandedly  to  both  provi- 
sions. I 

To  conclude,  Mr.  President,  the  issue 
before  us  today  Is  one  of  principle.  Jus- 
tice Holmes  jsaid  that  the  principle  of 
free  thought  means  "not  free  thought 
for  those  whd  agree  with  us,  but  freedom 


for  the  thought 
a  related  princ 
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that  we  hate."  I  think 

pie  is  at  issue  here.  I 
think  that  cons  .itutlonalism  means  in- 
sistence on  procedural  safeguards  for 
proposals  we  ag  -ee  with,  not  simply  for 

It  also  means  insistence 
on  procedural  safeguards  during  admia- 
istrations  we  support,  not  simply  these 

tiope  that  our  effort  to- 
day will  be  pe'ceived  by  neither  the 
President  nor  tlie  House  as  confronta- 
tional or  devisivp,  but  rather  as  a  good- 

that  constitutional  pro- 
cedures be  upheld  by  Democratic  as  well 
as  Republican  presidents,  in  times  of  po- 
litical harmony !  as  well  as  in  times  of 
political  strife. 

Mr.  President^  I  yield  to  the  distin- 
gxiished  Senator  from  Ohio. 


I  yield  to  the  Senator 
am  grateful,  indeed,  to 


Mr.  GLENN 
from  New  Jerses 
Mr.  CASE.  I 
my  colleagues. 

Exhibit  1 
Foreign  Poi  icy  by  ExEcimvE  Fux 
(By  Loch  JohnsoE  and  James  M.  McCormlck) 
In  the  cruclbU  of  war,  the  Constitution 
eable  properties.  President 
Lincoln's  expans  ve  Interpretation  of  the 
commander-in-chief  clause  during  the  ClvU 
War  Is  a  case  in  point.  More  recently,  World 
protracted   cold   war  pro- 


nel  in  Guatemala 
and  Iran;  pledged 


War  n   and   the 

foundly  altered  tlie  shape  of  executive-legis- 
lative relations  in  the  area  of  foreign  policy : 
As  the  nation  em  traced  strong  leadership  to 
thwart  external  threats,  power  shifted  dra- 
matically to  the  p  residency. 
This  aggrandlz  iment  is  reflected  In  the 
of  overseas  military  com- 
mitments since  tl  e  end  of  World  War  II  that 
have  been  ground  sd  in  claims  of  Inherent  ex- 
ecutive authority  The  executive  branch  has, 
among  other  things,  placed  military  person- 
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1976,  the  United 
ments  with  other 


mainland  China,  Ethiopia, 
military  support  to  Turkey, 
Iran,  Pakistan,  an  d.  on  the  eve  of  war,  South 
Korea;  and  contricted  for  military  bases  in 
the  Azores,  the  Fhilippines,  Lebanon,  Diego 
Qarcla,  and  Bahrein.  In  South  Korea  alone, 
over  30  commltmlents  were  made  but  never 
even  reported  to  1  he  Congress  as  required  by 
law.  Beneath  this  tip  of  the  Iceberg  lies  an 
expanse  of  execut  ive  discretion  in  peacetime 
foreign  policy  that  reaches  alarming 
proportions. 

Between  Januah^  1,  1946  and  December  31, 
States  signed  7,201  agree- 
nations.'  They  dealt  with  a 
wide  range  of  m  Utary.  economic,  cultural, 
technical,  transportation,  communications, 
and  diplomatic  is  sues.  Approximately  6  per- 
cent of  the  intern  itional  agreements  reached 
during  the  31-yefr  period  were  formal  trea- 
ties requiring  Senate  confirmation;  87  per 
cent  were  pursua  it  to  congressional  legisla- 
tion (so-called  8:atutory  or  congressional - 
executive  agreements).  But  7  per  cent  were 
so-called  executive  agreements,  based  par- 
tially or  completely  upon  the  presumed  con- 
stitutional prerogatives  of  the  executive 
branch. 

The    executive 
small  percentage 
them    may    be    nftore 
treaties.  The  queition 
gress   been   exclu  Jed 
crucial  commltmii 
man  of  the  Sena 
mittee.  J.  Wlllladi 


S  tate. 


« This    figure 
made  by  the  United 
Department  of 
were  reported  to 
1972   (when  the 
established)  and 


agreements    represent    a 

of  the  total,  but  many  of 

significant    than    the 

arises;  Has  the  Con- 

from   decisions   about 

nts  abroad?  While  chair- 

e  Foreign  Relations  Com- 

Fulbrlght  (D.-Arkansas) 


excludes   secret   agreements 

States.  According  to  the 

63  secret  agreements 

Congress  between  August 

'eportlng  requirement  was 

March  1977. 


vividly  depicted  the  crux  of  the  contro- 
versy: "The  Senate  U  asked  to  convene  sol- 
emnly to  approve  by  a  two-thirds  vote  a 
treaty  to  preserve  cultural  artUacts  In  a 
friendly  neighboring  country.  At  the  same 
time,  the  chief  executive  is  moving  military 
men  and  material  around  the  globe  like  so 
many  pawns  in  a  chess  game."  More  gen- 
erally, the  Foreign  Relations  Committee 
complained  In  a  1969  report  about  an  Im- 
balance: "We  have  come  close  to  reversing 
the  traditional  distinction  between  the  treaty 
as  an  instrument  of  a  major  commitment 
and  the  executive  agreement  as  the  Instru- 
ment of  a  minor  one."  Since  then,  the  trend 
has  accelerated. 

MILITARY    TREATIES   AND   AGREEMENTS  ' 

In  this  analysis  we  explore  the  treaty 
powers  debate  by  focusing  on  U.S.  military 
commitments  abroad,  for  these  obligations 
have  proved  to  be  particularly  controver- 
sial. 

Of  the  7,201  International  agreements 
signed  in  the  1946-1976  period,  1,235  (or 
17.1  percent)  related  to  mUltary  matters. 
An  inspection  of  the  content  reveals  two 
general  types:  substantive  and  administra- 
tive. Substantive  military  agreements  deal 
with  the  creation  of  military  alliances,  the 
signing  of  peace  treaties,  the  establishment 
of  military  bases,  the  disposal  of  military 
equipment,  and  the  like.  Administrative 
ones  deal  with  secondary  details,  such  as  the 
establishment  of  a  military  headquarters 
based  on  an  alliance,  personnel  staffing,  and 
the  like.  For  the  purposes  of  this  study,  the 
substantive  agreements  are  considered  "sig- 
nificant," because  they  commit  this  coun- 
try to  specific  policy  positions;  the  admin- 
istrative agreements  are  "insignificant."  be- 
cause they  deal  with  housekeeping  matters. 

Among  the  1,196  military  commitments 
signed  during  the  period  from  January  1, 
1946  to  August  9,  1974  (the  day  Presi- 
dent Nixon  left  offlce).  42  (3.5  percent) 
were  In  the  form  of  treaties,  1,003  (83.9 
per  cent)  were  statutory  agreements,  and 
151  (12.6  per  cent)  were  executive  agree- 
ments. The  texts  of  the  193  treaties  and 
executive  agreements  were  studied  to  assess 
their  relative  significance. 

The  finding,  presented  In  Table  1,  is  that 
treaties  In  the  post- World  War  II  period  have 
been  used  mainly  tar  Important  military 
commitments,  not  for  trivial  matters.  Of  the 
42  military  treaties  signed  In  the  administra- 
tions from  Presidents  Truman  through  Nix- 
on. 32  (or  76.2  percent)  dealt  with  major  de- 
fense obligations.  Among  them  were  various 
security  arrangements  with  Japan,  the  Re- 
public of  Korea,  and  the  nations  of  Western 
Europe;  major  arms  control  accords  Includ- 
ing the  nuclear  test  ban  treaty  of  1963;  and 
postwar  peace  treaties  with  former  belliger- 
ents (for  example,  the  Treaty  of  Peace  with 
Italy).  Ten  of  the  treaties  (23.8  percent)  ex- 
cluded from  the  "slgnlflcant"  category  dealt 
with  administrative  details  of  major  defense 
pacts— most  notably  the  North  Atlantic 
■n-eaty  Organization  (NATO).  In  short,  the 
evidence— at  least  for  defense  commitments 
abroad— does  not  support  the  conventional 
wisdom  that  the  advice  and  consent  of  the 
Senate  has  been  requested  by  the  Depart- 
ment Of  State  largely  for  policies  with  little 
substantive  meaning. 


We  examine  only  the  use  of  treaties  and 
executive  agreements,  since  they  have  be- 
come far  more  controversial  than  sUtutory 
agreements.  Nonetheless,  a  separate  study 
Is  warranted  on  the  accuracy  and  validity 
of  State  Department  claims  for  agreement- 
making  authority  based  upon  previous  stat- 
utes, some  of  which  may  no  longer  reflect 
the  original  Intent  of  Congress  in  a  rapldlv 
changing  world. 


Table  1. — The  dominance  of  executive  agree- 
ments over  treaties  in  the  making  of 
significant  military  commitments  aXnoad 
1946-1974'^ 


Adminittrition 

Truman    

Eisenhower 

Kennedy  

Johnson    

NUon 

Total   


Signifieint 

Significairt         Militafy  Agwwnt 

Military      Exacuti**  lada 

Tmties  AgrMiiwntt  Enoitm 

O)              (EA)  EA/T-I-EA' 


17 

7 
1 
4 
8 

32 


18 
30 
8 
IS 
19 

78 


.SI 
.74 
.76 
.76 


'This  table  summarizes  the  use  of  mili- 
tary treaties  and  executive  agreements  only; 
statutory  agreements,  which  are  more  nu- 
merous but  less  controversial,  are  not 
analyzed  here. 

•The  numbers  in  this  column  represent 
for  each  Administration  the  proportion  of 
slgnlflcant  military  executive  agreements, 
compared  to  the  total  number  of  significant 
military  treaties  and  executive  agreements. 
This  Executive  Agreement  Index  ranges  from 
0  to  1;  the  higher  the  Index,  the  greater  the 
reliance  on  executive  agreements  for  major 
mUltary  conmiltments. 

However,  the  Senate  Foreign  Relations 
Committee  may  be  close  to  the  mark  in  com- 
plaining about  the  use  of  executive  agree- 
ments for  negotiating  important  military 
commitments.  Although  a  majority  of  the 
151  executive  agreements  dealing  with  mili- 
tary matters  in  the  postwar  period  were  in- 
deed routine  and  minor  (dealing  with  such 
Issues  as  the  establishment  of  a  practice 
bombing  range  In  West  Germany  and  of 
reciprocal  air  rights  with  Canada  for  rescue 
operations),  a  striking  number  Involved  ma- 
jor commitments  abroad.  The  following  ob- 
ligations were  entered  Into  partly  or  com- 
pletely on  the  basis  of  an  assertion  of  execu- 
tive authority: 

use  of  the  Azores  alrbases  by  Xtit  United 
States  (1947); 

placement  of  U.S.  troops  in  Guatemala 
(1947); 

establishment  of  U.S.  bases  in  te  Philip- 
pines (1947); 

placement  of  U.S.  troops  in  mainland 
China  (1948): 

military  security  in  the  RepubUc  of  Ko- 
rea (1949); 
U.S.  military  mission  In  Honduras  (1950); 
broad  U.S.  military  prerogatives  in  Ethio- 
pia (1963); 
U.S.  military  mission  to  El  Salvador  (1957) ; 
U.S.  military  mission  to  Liberia  (1958); 
U.S.  base  rights  In  Lebanon  (1958); 
security    pledges    to    Turkey,    Iran,    and 
PakUtan  (1959); 

military  use  of  the  British  Island  Diego 
Qarcla  (1966); 
military  use  of  Bahrein  (1971) ; 
agreement  terminating  mUltary  and  eco- 
nomic pact  with  Libya  (1972); 

agreement  relinquishing  land  at  U.S.  Naval 
Communications  Station  in  the  PhUipplnes 
(1973); 

establishment  of  military  mission  In  Iran 
(1974). 

Almost  half  (73  of  151,  or  48.3  percent)  of 
the  military  agreements  signed  during  this 
period  represented  slgnlflcant  commitments 
abroad  which  seemed  to  merit  closer  scrutiny 
by  the  legislative  branch.  Several  of  the 
commitments  Involved  the  establishment  of 
overseas  bases,  a  primary  source  of  tension 
between  the  executive  and  legislative 
branches  as  the  President  asserts  his  author- 
ity under  the  commander-in-chief  clause  of 
the  Constitution  and  the  Congress  some- 
times resists  what  It  perceives  to  be  unmur- 
ranted  military  conunitments. 


As  iUustrated  \n  Figure  1,  the  number  of 
significant  executive  agreements  has  alvaya 
been  greater  than  the  number  of  signlflcaat 
treaties  since  the  Second  World  War.  Tb  es- 
timate more  precisely  the  extent  to  wblcb 
significant  military  commitments  have 
shifted  from  treaties  to  executive  agree- 
ments, we  constructed  for  each  administra- 
tion a  simple  Executive  Agreement  Index 
based  upon  the  proportion  of  atgnlflcant 
miUtary  executive  agreements  »m««ig  t*«y 
total  nimiber  of  slgnlflcant  treaties  and  ex- 
ecuUve  agreements  (EA/T  -f  EA  In  Table  1). 
The  index  has  been  high  tbrou^out  the 
post-World  War  n  era.  Clearly,  most  of  the 
slgnlflcant  military  commitments  between 
1946  and  1974  took  the  form  of  executlTe 
agreements.  Moreover,  the  Nixon  adminis- 
tration was  by  far  the  most  vigorous  claim- 
ant for  presidential  authority  in  milltaiy 
agreement-making. 

Thus  far.  only  the  outlines  of  mUltary 
agreement-making  during  the  admlnistiatlan 
of  President  Ford  are  clear.  Of  the  33  signifl- 
cant  military  commitments  made  overseas  by 
the  United  States  between  August  9,  1974 
and  the  end  of  1976,  only  two  were  in  treaty 
form  and  the  remaining  30  (94  per  cent) 
were  either  statutory  or  executive  agree- 
ments. Although  the  State  Department  has 
not  yet  dlstlngiUshed  publicly  which  of  these 
30  agreements  were  based  upon  presidential 
authority  and  which  upon  statutes,  a  tenta- 
tive examination  of  their  content  indicate* 
that  as  many  as  18  (or  60  per  cent)  may  have 
been  executive  agreements.  If  accurate,  thl^ 
flgure  would  give  the  Ford  administration 
an  Executive  Agreement  Index  of  .90.  slightly 
higher  than  that  of  the  Nixon  administra- 
tion. (That  the  State  Department  has  not  yet 
come  up  with  a  legal  Justification  for  aU  of 
the  mlUtary  pacts  signed  under  Ptord  is.  In 
Itself,  a  commentary  on  the  difficulty  faced 
by  legislators  and  the  pubUc  in  trying  to 
evaluate  the  legitimacy  ot  international 
commitments.) 

THE    CONCRESSIOKAI.    RESPONSE 

Too  often  the  executive  branch  has  by- 
passed the  Congress  to  make  major  miUtary 
commitments  abroad  simply  by  signing  an 
executive  agreement.  The  Congress  lias  long 
been  generaUy  aware  of  the  problem,  but  its 
attempts  to  correct  It  h^e  met  with  limited 
success.  The  primary  congressional  responae 
has  been  to  propose  legislation  in  three  dif- 
ferent areas:  to  require  the  reporting  of  aU 
executive  agreements  to  Congress;  to  permit 
a  congressional  "veto"  of  unwarrEoited  ex- 
ecutive agreements;  and  to  require  either  a 
positive  majority  vote  In  Congress  for  ap- 
proval of  miUtary  agreements  (more  than 
an  opportunity  to  veto)  or  the  mandatory 
use  of  the  treaty-making  procedure  for  "slg- 
nlflcant" international  agreements. 

Among  these  vartoxis  attempts  to  restore 
congressional  powers,  legislation  requiring 
the  executive  branch  to  report  all  executive 
agreements  has  been  most  successful,  no 
doubt  because  it  Is  the  least  demanding 
and  controversial.  The  Case-Zablocki  Act  of 
1973  '  requires  the  secretary  of  state  simply 
to  report  to  the  Congress  within  60  days  "the 
text  of  any  international  agreement,  other 


*  Senator  Clifford  Case  (R.-New  Jersey)  is 
presently  the  ranking  minority  member  of 
the  Senate  Foreign  Relations  Committee,  and 
Representative  Clement  J.  Zablocki  (D.-Wis- 
consln)  Is  chairman  of  the  House  Interna- 
tional Relations  Committee.  Case,  the  popu- 
lar, soft-sf>oken  elder  statesman  ot  the  Sen- 
ate committee,  Is  widely  regarded  as  the  chief 
architect  of  the  rebuUdlng  of  congressional 
authcKlty  in  the  agreement-making  area.  His 
interest  arose  initiaUy  during  the  Vietnam 
war  era  out  of  despair  over  the  faUun  of 
Congress  to  be  aware  of  exactly  what  com- 
mitments were  being  made  abroad  by  the 
executive  branch. 
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than  a  treaty,  to  which  the  United  States 
la  a  party " 

This  legislation  represents  a  useful  step 
toward  an  Institutional  sharing  of  power 
In  foreign  affairs.  Since  1950,  the  Depart- 
ment of  State  has  been  required  by  law  to 
report  international  agreements  to  the  Con- 
gress: but  the  Case-Zablockl  Act  shortened 
the  deadline  from  the  Indefinite  (sometimes 
the  process  took  years)  to  60  days.  It  also 
Increased  the  awareness  of  the  government 
(and,  to  a  lesser  extent,  the  public)  of  the 
executive  agreement  problem.  Just  as  former 
Senator  John  Brlcker  (R.-Ohlo)  brought  the 
treaty  powers  controversy  to  the  nation's  at- 
tention in  the  19508,  the  Case-Zablockl  Act 
has  had  e  similar,  albeit  less  emotional,  effect 
in  the  1970s.  The  act  helped  considerably  to 
control  the  government's  looseness  about 
making  commitments  abroad,  for  the  State 
Department  was  now  forced  to  improve  its 
own  reporting  procedures  and  to  pay  more 
attention  to  the  International  negotiations 
of  agencies  throughout  the  government. 

Despite  these  virtues,  the  imperfections  of 
the  Case-Zablockl  legislation  have  become 
evident.  The  60-day  provision  in  the  law 
still  permits  the  executive  branch  to  present 
the  Congress  with  a  fait  accompli,  leaving 
little  or  no  legislative  recourse  to  alter  al- 
ready completed  negotiations.  While  the 
Congress  now  knows  earlier  about  what  hap- 
pened, its  ability  to  participate  effectively 
is  not  much  better  than  under  the  old  report- 
ing requirement.  (Even  now,  the  Department 
of  State  falls  to  meet  the  60-day  deadline, 
forwarding  agreements  as  much  as  a  year 
late.) 

In  any  event.  Congress  has  not  done  much 
with  the  international  agreement  reports  sent 
to  Capitol  Hill  by  the  State  Department. 
"They  Just  get  filed  away  in  drawers,"  says 
one  exasperated  State  Department  official 
who  invests  time  in  their  preparation.  "The 
reports  come  up  here  so  late,  we  have  to  rely 
on  contacts  and  leaks  In  the  executive  branch 
to  find  out  when  really  important  negotia- 
tions are  underway,"  counters  a  frustrated 
Senate  staff  aide  with  foreign  policy  respon- 
sibilities, "and  the  sketchy  background 
statements  accompanying  the  agreements  are 
practically  useless  for  someone  trying  to  fig- 
ure out  the  anticipated  effect  of  the  com- 
mitments." 

Some  of  these  shortcomings  in  the  report- 
ing system  are  a  product  of  the  severe  strains 
placed  upon  the  Office  of  Treaty  Affairs  in 
the  Department  of  State.  It  is  understaffed 
and  has  trouble  meeting  its  new  obligations 
under  the  Case-Zablocki  Act.  However,  as 
a  recent  Inquiry  conducted  by  the  General 
Accounting  Office  (OAO)  suggests,  the 
problem  goes  beyond  the  need  for  more  ana- 
lysts In  the  Office  of  Treaty  Affairs.  In  Febru- 
ary 1976.  a  OAO  report  noted  that  the  trans- 
mission of  executive  agreements  to  the  legis- 
lative suffered  from  significant  omissions. 

The  report,  which  examined  only  American 
agreements  with  the  Republic  of  Korea,  doc- 
imiented  more  than  30  instances  since  the 
passage  of  the  Case-Zablockl  Act  when  agree- 
menu  had  not  been  sent  to  the  Congress 
Several  dealt  with  miliury  matters,  such  as 
the  Joint  use  of  Taegu  Air  Base  and  the 
transfer  of  $87.6  million  worth  of  military 
equipment  to  Korean  forces.  With  classic  bu- 
reaucratic understatement,  the  OAO  investi- 
gators concluded:  "We  feel  that  certain  ar- 
rangements identified  in  our  study  which 
were  not  transmitUd  to  Congress  .  .  .  would 
have  been  of  Interest  to  that  body  had  they 
been  so  transmitted." 

The  most  alarming  aspect  of  the  OAO  find- 
ings was  that  the  Korean  agreements  were 
reported  neither  to  the  Congress  nor  to  the 
Department  of  SUte.  Clearly,  government 
agencies— including  the  Department  of  De- 
fense-have negotUted  and  transacted  in- 
tematlonaJ  agreemente  on  an  agency-to- 
agency  baau  without  sufficient  monitoring 
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by  the  State  De  Mtrtment  itself,  let  alone  by 
congressional  o\  erseers.  Congress  will  never 
of  agency  discretion  in  the 
making  of  interdatlonal  agreements  until  the 
reporting  of  thepi  is  more  complete  and  re- 
liable, supplemented  with  sample  "audits" 
like  the  OAO  frobe  into  the  U.S. -Korean 
agreements.  In  Dune  1976,  Case  introduced 
an  amendment  io  the  International  Security 
Assistance  and  ^ms  Control  Act  to  require 
"any  departmei^  or  agency  of  the  United 
States  governmetit  which  enters  into  any  in- 
ternational agreement  on  behalf  of  the 
United  States  .  .|.  [to]  transmit  to  the  Treaty 
Office,  Department  of  State,  the  text  of  such 
agreement  not  l^ter  than  20  days  after  such 
agreement  has  fcntered  into  force."  A  year 
later,  the  provision  became  law  as  part  of 
the  State  Depaitment  Supplemental  Appro- 
priations Bill.      [ 

An  allied  problem  is  the  failure  of  the 
Case-Zablocki  Act  to  require  explicit  notice 
from  the  executive  branch  to  the  Congress 
on  more  infornml  agreements,  such  as  ver- 
bal "promises"  Tor  "understandings."  Such 
agreements  can]  be  Immensely  troublesome 
and  are  often  vliwed  by  foreign  governments 
as  solemn  cominltments  every  inch  as  bind- 
ing as  formal  treaties.  Four  recent  examples 
illustrate  this  ptoblem: 

In  1973,  Nlxcn  sent  a  secret  message  to 
Pham  Van  Dong,  premier  of  North  Vietnam, 
promising  poster  reconstrubtlon  aid  in  re- 
turn for  a  peactj  agreement.  The  text  of  this 
message  was  noti  disclosed  by  the  Department 
of  State  to  the  public  or  the  Congress  until 
May  19,  1977.      I 

In  1976,  Secretary  Kissinger  arrived  at  an 
"understanding']  with  Israel  and  Egypt  over 
the  question  of  t  Sinai  disengagement,  which 
included  the  commitment  of  American  per- 
sonnel to  serve  as  monitors  in  a  region  where 
military  hostilities  might  have  easily  re- 
sumed with  littu  warning.  The  "understand- 
ing" was  declared  by  the  State  Department 
to  be  the  properjexercise  of  executive  powers, 
not  a  commitmttit  appropriate  for  review  by 
the  treaty  procedure. 

In  August  19t5,  the  Helsinki  accord  was 
signed,  boundaries  in  Europe  and  a  freer  flow 
of  people  and  information  between  East  and 
West.  This  declaration  was  sent  to  the  Con- 
gress as  a  mat^r  of  "courtesy,"  but  was 
never  specifically  reported  under  the  Case- 
Zablocki  requirements.  The  State  Depart- 
ment reasoned  that  the  accord  was  not  a 
genuine  International  agreement,  but  only  a 
"political  statettient  of  intent."  In  public 
hearings  on  Magch  29,  1977,  members  of  the 
Senate  Foreign  Itelatlons  Committee  made  it 
clear  they  bellejired  the  Helsinki  agreement 
should  have  beeft  sent  to  the  Congress  under 
regular  Case-Zfblocki  reporting  require- 
ments. I 

Intelligence  agreements  provide  a  rigor- 
ous test  of  executive  branch  reporting  under 
the  Case-Zabloscl  Act.  Fragments  of  evi- 
dence suggest  l^at  some  efforts  have  been 
made  here  to  bypass  the  reporting  require- 
ments. For  exanlple,  In  1976,  the  chief  State 
Department  le^l  adviser  on  Intelligence 
agreements  told  jS  Senate  Judiciary  subcom- 
mittee he  had  i>ot  yet  determined  whether 
>etween  United  States'  in- 
les  and  their  foreign  coun- 
IbJect  to  the  legislative  re- 
gents. Moreover,  according  to 
Department  specialist  on 
treaty  affairs,  thfc  intelligence  agencies  have 
shifted  perceptH^ly  to  oral  agreements  since 
the  Case-Zablocil  bill,  in  order  to  avoid  re- 
porting these  commitments  to  Congress. 

In  short,  efforls  to  circumvent  the  report- 
ing requirement^  of  Congress  have  apparent- 
ly been  numeroi^  and  successful.  Represent- 
ative Les  Aspln  (D- Wisconsin)  estimated  in 
1976  that  some  400  to  600  of  the  interna- 
tional agreements  concluded  since  passage 
of  the  Case-Zab:  ocki  Act  had  not  been  sent 
Congre  s,    because    the    executive 
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branch  had  redefine  d  what  needed  to  be  re- 
ported to  suit  its  ( wn  purposes.  Others  in 
Congress  complain  hat  the  reporting  legis- 
lation has  speciflc4lly  failed  to  elicit  full 
particular  areas:  agree- 
Intelllgence  sharing  and 
on  the  storage  of  njuclear  weapons  overseas. 
At  the  heart  of  the  tiatter,  then,  is  the  ques- 
tion of  which  commitments  abroad,  if  any, 
ought  to  be  sheltered  under  the  protective 
covering  of  executive  privilege,  and  which 
ought  to  be  reported  to  Congress  (or  some 
part  of  Congress)  irj  a  public  or,  if  necessary, 
classified  form.        I 

A  second  avenue  iised  by  Congress  to  con- 
trol executive  agreeinents  has  been  to  resort 
to  a  congressional  veto  device.  With  this 
procedure,  the  Congress  includes  within  a 
bill  specific  language  allowing  it  to  disap- 
prove executive  action  pursuant  to  the  leg- 
islation within  a  spjecifled  time  period.  This 
concept  is  embodiea  in  the  War  Powers  Res- 
olution of  1973  arid  the  Budget  and  Im- 
poundment Act  of  1974.  This  technique  has 
long  been  employ^  by  the  Congress  to 
monitor  the  power  ef  the  president  to  merge 
or  reorganize  executive  agencies. 

A  recent  Library  [of  Congress  report  cites 
three  pieces  of  legislation  that  used  this  ap- 
proach to  regulate  i|iternational  agreements: 
the  Atomic  Energy  I  Act  of  1954,  the  Trade 
Act  of  1976,  and  tne  Fishery  Conservation 
and  Management  Act  of  1976.  Each  one 
contains  a  provision  giving  Congress  the 
right  to  disapproMJe  within  60  days  any 
suant  to  the  legislation, 
uage  in  the  present  law 
isult  of  amendments  in- 
r  Oaylord  Nelson  (D.- 
presentative  Jonathan 
ork)  to  the  1974  For- 
Any  Intended  sale  of 
defense  articles  or  Iservlces  worth  $25  mil- 
lion or  more  or  of  ipajor  defense  equipment 
costing  $7  million  or  more,  must  be  reported 
to  the  Congress.*  ^nder  the  Nelson-Bing- 
ham provision,  Congress  may  then  disallow 
sales  by  a  majority  vote  in  either  chamber 
within  30  days. 

Some  legislative  proposals  have  recom- 
mended that  all  executive  agreements  be 
subject  to  congrea  itonal  veto.  One  of  the 
earliest  proponents  of  this  view  was  former 
Senator  Sam  Ervin  (D.-North  Carolina).  In 
1972,  1973,  and  1974.  Ervin  introduced  a  bill 
requiring  a  60-day  d  elay  before  any  executive 
agreement  entered  nto  force — and  it  would 
take  effect  then  only  if  Congress  had  not 
voted  it  down  by  m  eans  of  a  simple  concur- 
rent resolution.  The  Elrvin  bill  passed  the 
Senate  in  November  1974.  only  to  die  in  the 
House  without  a  vo:e.  The  same  bill  was  re- 
introduced by  Seniitor  Lloyd  Bentsen  (D.- 
Texas) in  1975,  and  variations  on  the  idea 
were  also  advanced  by  Senator  John  Olenn 
(D.-Ohlo)  and  former  Representative  Thomas 
Morgan  (D.-Pennsjlvanla),  while  he  was 
chairman  of  the  Hftuse  International  Rela- 
tions Committee.  Hearings  have  been  held 
periodically  in  both  houses  on  these  pro- 
posals, as  well  as  on  the  more  general  prob- 
lem of  executive  agreements,  but  ew  yet  no 
bill  has  matched  ev^n  the  partial  legislative 
success  of  Ervin's  1974  effort. 

The  primary  drawback  of  the  congressional 
veto  approach  is  tkat  it  invites  delay  and 
obstruction.  Power  Bs  highly  fragmented  in 
the  Congress;  conseouently,  piecing  together 
successful  coalitions  is  time-consuming  and 
frustrating.  Failure  is  far  more  common  than 
success.  Moreover,  che  veto  approach  is  a 
rather  blunt  instrtunent,  capable  of  wiping 
out  a  broad  and  palfistakingly  devised  agree- 
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ment  (say,  military  assistance  to  an  entire 
region)   when  perhaps  only  a  single  aspect 
of  the  total  package  is  unacceptable  to  the 
Congress  (say,  a  specific  weapons  system  go- 
ing to  a  particular  country).  Such  sweeping 
acts  ot  congressional  desperation  could  wreak 
havoc  on  the  conduct  of  American  foreign 
policy.  Additionally,  the  thrust  of  the  legisla- 
tive veto  approach  puts  the  burden  to  act 
upon  the  Congress  rather  than  the  executive. 
Why  should  the  onus  be  placed  upon  the 
legislative  branch  to  undertake  the  uphill 
political   task  of  mobilizing  a  majority  to 
stop  an  ill-conceived  commitment  initiated 
by  the  executive?  If  the  executive  branch 
has  negotiated  an  important  new  commit- 
ment overseas,   why  should   it  not  be  re- 
quired  to  achieve  a  positive  majority  vote 
on  its  own  tiehalf  in  the  Congress  before  the 
agreement  takes  effect? 

Focusing  on  the  limited  but  Important 
area  of  overseas  military  installations.  Case 
advanced  the  principle  in  1973  that  Congress 
should  require  positive  legislative  approval 
of  such  international  commitments  before 
they  can  be  established — not  Just  provide  an 
opportunity  to  muster  a  difficult  negative 
veto.  Case  attached  an  amendment  to  the 
Department    of    State     authorization     bill 


of  a  panel  of  experts.  To  a  large  extent,  deci- 
sions would  have  to  lie  particularistic,  de- 
pending often  upon  the  context;  the  rule  of 
reason  would  have  to  be  followed.  In  some 
cases  disagreement  may  well — and  prop- 
erly— lead  to  extended  debate  on  the  appro- 
priate way  to  proceed  if  the  country  is  to 
make  a  commitment  abroad. 

Obviously,  in  the  drafting  of  guidelines, 
quantitative  rules  alone  will  be  insufficient. 
Who  is  to  say  whether  $25  million  or  500 
soldiers  sent  abroad  mark  the  beginning  of 
a  "significant"  commitment?  Just  one  pla- 
toon of  American  Marines  sent  to  Africa 
or  the  Middle  East  would  likely  have  a  pro- 
found impact.  An  overriding  principle  for 
the  establishment  of  guidelines  might  be 
that  any  new  commitment  or  departure 
from  existing  policy  would  require  the  ad- 
vice and  consent  of  the  Senate.  (This  would 
include  "negative"  decisions  to  end  commit- 
ments as  well  as  "positive"  decisions  to  be- 
gin new  ones.)  Whether  a  change  in  policy 
should  go  through  the  treaty  procedure.  In- 
come a  statutory  agreement,  require  some 
form  of  legislative  resolution,  or  simply  be 
accepted  as  an  executive  agreement  would  be 
a  determination  to  \x  made  by  the  Senate 


gerian  treaty.  The  Founding  Fathers  pon- 
dered what  would  happen  if  the  House  re- 
fused to  appropriate  funds  to  finance  a  treaty 
obligation  enacted  by  ttie  Senate.  According 
to  Jefferson's  notes  on  the  meeting,  the  pres- 
ident concluded  that  if  the  members  of  the 
House  "would  not  do  what  the  Constitution 
called  on  them  to  do.  our  government  would 
be  at  an  end,  and  mtist  then  assvune  another 
form." 

UKITXNG   li.X«JUTlVE   DISCBETION 

As  the  foregoing  discussion  suggests,  there 
is  a  continuum  of  approaches  available  to 
the  executive  branch  in  the  Twairing  of  inter- 
national agreements.  These  range  from  com- 
plete executive  discretion  through  secret  ver- 
bal or  written  assurances  to  another  country 
( for  example.  Nixon's  promise  of  aid  to  North 
Vietnam  and  various  intelligence  agree- 
ments) to  commitments  made  through  the 
formal  treaty  process  with  Senate  partici- 
pation (obvious  examples  are  the  NATO 
treaty  and  the  nuclear  test  ban  treaty) .  It  is 
the  gray  middle  area  between  executive  au- 
thority and  institutional  sharing  which  has 
been  particularly  controversial  in  seeking 
limits  to  executive  discretion. 

The    contrv>versy    surrounding    the    Sinai 


_.„       Foreign  Relations  Committee  or  possibly  the       aereements   of  Sentember    lQ7W»tw«.n    thf. 

stating  that  no  funds  could  be  used  to  carry     '""   Senate,   under  the  terms  of  the  Clark     uni^st^te^  Is^^^^^Ee^t  d^mo^S-a^ 
out  anv  airroomont  «»*.kii.,i,i -    _.,...-__      hill     Rut    chniiiri    K«    ..««o«««, ,    ••» ♦_••      umiea  oiaics.  israci.  ano  i!«ypi  oemonsirates 


out  any  agreement  establishing  a  military     '•"'■    ^"t   should   be   senators   cry    "treaty 

Installation  abroad  untu  the  agreement  was     -'-"-'*- ' 

appproved  either  by  a  concurrent  resolution 
of  Congress  or  by  the  treaty  process  in  the 
Senate.  The  amendment  passed  the  Senate 
and  the  conference  committee,  but  the 
House  rejected  it.  In  1974,  a  similar  amend- 
ment was  added  to  the  Department  of  State 
authorization  bill,  but  was  subsequently 
lost  in  conference 


while  the  president  cries  "executive  agree- 
ment," the  country  could  have  a  major  de- 
bate on  its  hands — and  perhaps,  in  partic- 
ularly serious  cases,  a  constitutional  crisis 
as  well. 


this  middle-range  difficulty.  These  agree- 
ments established  an  early  warning  system 
to  help  keep  the  Mideast  peace  and  called 
for  American  technicians  to  assist  in  its  op- 
erations. They  became  controversial  because 
some  members  of  Congress  believed  the 
agreements  should  have  taken  the  form  of 
treaties,  since  they  involved  American  per- 
sonnel in  an  area  of  potential  futxire  con- 
flicts. The  executive  branch  argued  through 


To  permit  an  effective  appraisal  of  inter- 
national agreements  by  the  Senate  under  the 
Clark  resolution,  the  executive  branch  would 

Strnn<,»r    .f.n     .       »v  liff!f  ^ !f  "^"'fiw*''  *"'"^"  "°"  ^^^^^       "•'^'--    ^"^  cacvuuvc   u«i.uxx  .^8u«.  .x^ur. 

Sena^r^ni.v  ^n,  K  ?4   ^"^^^^   °°^^^   "^     L^r^f    "^  *)^,"'  !^''  *'^"='P'»'«<*  '^«"«'  "^     the  state  Department  Legal  Adviser.  hoW- 

^l^l  ^w«  Clark    (D  -Iowa)    through  his      ^„^'*^"'^*'"^  [^  ^  ^°'^,  required  for  arms     ^ver.  that  while  the  president  does  not  have 
Treaty  Powers  Resolution,"  first  introduced      **'®*    proposals).    Approximate    dollar   esti-  

in  1976.  This  legislation  seeks  to  express  the      "i*^^  on  the  cost  of  a  commitment  and  an 

sense  of  the  Senate  that  any  "significant"      '™P*ct  statement  on  its  long-range  implica- 

international  agreement  should  be  cast  as  a     ^'^"^  should  supplement  the  present  report- 
treaty  and  thus  should  be  submitted  to  the      ''^^  requiremente.  Furthermore,  if  an  agree- 

Senate  for  its  advice  and  consent   The  res-     "^^^^    ^^''^    being    negotiated   pursuant    to 

olution   was   introduced   again   in   January     ^^^°'  legislation    (by  far   the   largest   per- 

1977,  with  Senators  Frank  Church  (D  -Idaho)      <=®'*tage  of  our  present  international  agree- 

and  Edward  M.  Kennedy  (D  -Massachusetts!      ments  are),  the  executive  should  be  required 

intnir,^     /^i_.i.     —  "«•»      to  providc  precisc  Citations  Of  prior  legal  au- 

thority. In  this  way.  Congress  can  scrutinize 
the  claim  of  authority  and  determine  if  its 
original  decision  is  still  valid  and  applicable. 
Another  intramural  difficulty  tliat  the  leg- 
islative branch  will  have  to  face  is  the  rela- 
tive role  of  the  House  and  the  Senate  in  the 
approval  of  international  agreements.  Secre- 
tary of  State  Dulles  noted  in  1953  that  an 
"undefined  and  prot>ably  undeflnable  border- 


Joining  Clark  as  cosponsors.  Ironically 
similar  in  intent  to  the  conservative  Bricker 
Amendment  of  an  earlier  era,  the  Clark  res- 
olution represents  an  initiative  from  a  more 
Uberal  camp  (whose  views  on  the  virtues  of 
^f*»i    ?,V^'  P°'^®''  **'■«  revised  in  the  agony 

of  t^f  X.fV"*'"  **"■>  *°  "™"  t»>e  authority 
of  the  Chief  executive  to  commit  the  United 
States  abroad.  "*"«m 


In  the  Clark  bill,  the  Senate  Foreiim  Re.     ,.  

latlons  Committee  would  helo  the  nrlsid^t      ""*    I  exists)    between    international   agree 

determine    whether    a    particular    interaS       ""^"'^  """"*'  ' ""  »-—'--  " 

♦1^?^  agreement  should  be  submitted  as  a 
Wh^'  ^1°°'  *  "^  "'^  proposal  bears  sharp 
weth.  If  the  executive  falls  to  submit  an 
agreement  which  the  Senate  decides  by  reso- 
lution should  have  been  submitted  for  rati- 
fication as  a  treaty,  then  the  Senate  rules 
will  declare  it  henceforth  out  of  order  "to 
consider  any  bill  or  Joint  resolution  or  any 
amendment  thereto,  or  any  report  of  a  com- 
mittee  of  conference,   which   authorizes  or 

^-^rS^tilnTlXm:S.'''V^''^TZ'^  "^^^-^  — t  ^  ^""y  <^^-^^.  in  light 

ots  would  remain  shut  Off  u^tii  the  SeniC  °'  the  millions  of  dollars  that  may  be  «- 

gave  its  advice  and  cogent  to  ratifv  tiJ!  "*"'"*'*  ^  *  '"**""  °^  '"^^  ^'^^^  °' '«»  formal 

agreement  in  dispute      ^*°'  **'  ^^^^  **»«  agreement.  Kev  members  of  th«  .<?.n«t.  i^.,. 


ments  which  require  two-thirds  Senate  con- 
currence, but  no  House  concurrence,  as  in 
the  case  of  treaties,  and  agreements  which 
should  have  the  majority  concurrence  of  both 
chambers  of  Congress."  One  thing  is  certain: 
members  of  the  House,  and  especially  the 
members  of  the  House  International  Rela- 
tions Committee,  are  increasingly  eager,  not 
to  say  avid,  to  pay  a  part  in  reviewing  inter- 
national commitments.  Their  claim  is  based 
in  part  upon  the  constitutional  budgetary 
authority  provided  to  their  chamber.  This 


agreement.  Key  members  of  the  Senate  Ptor- 
eign  Relations  Committee,  however,  are  pre- 
pared to  fight  over  this  issue.  "If  they  begin 
now  to  intrude  on  the  treaty-making  power 
of  the  Senate,  we  are  going  to  find  ourselves 
in  a  position  where  we  can't  do  anything 
without    the    House's     consent."    ol>served 

S'd^e^lS  le^ef  «* "of  "gilid^UneB-to      t^ ro'm^tU'"r1i=?nt^."S\?bMren1 

dekmtive"l,r"se1  ?n'lncr^"^'SL1''*:;:^  *""«'*  ^00  years  ago.  Tliom*.  Jefferson 
wouw  MPi^nt  omv  ?h2  tJ^V^tf  ^\  V*'y  «lis'="^«»  this  problem  with  President  George 
wouia  represent  only  the  tentaUve  opinions     Washington  in  reference  to  a  proposed  M- 


A  number  of  tangles  in  the  Clark  proposal 
have  yet  to  be  worked  out.  First  and  fore- 
most is  the  problem  of  definition.  What  kinds 
Of  agreements  are  "significant"  enough  to 
be  treaties?  Despite  the  difficulties,  the  pro- 
ponents of  the  Clark  resolution  must  de 


unlimited  discretion  In  choosing  between 
treaties  and  executive  agreements  ...  in  200 
years  of  constitutional  interpretation  and 
practice  | there  hsis  never]  been  a  clear  line 
between  treaty  and  executive  agreement  .  .  ." 
Therefore.  ".  .  .  .  there  is  no  legal  rule  re- 
quiring that  the  Sinai  agreements  in  ques- 
tion should  have  been  submitted  as  treaties." 
But  perhaps  because  of  the  controversy 
surrounding  the  placement  of  American 
technicians  in  a  war-ready  zone,  the  execu- 
tive branch  ultimately  did  not  discharge 
the  commitment  solely  by  executive  au- 
thority. In  the  final  text  of  the  Sinai  ac- 
cords. Ford  wrute  to  the  presidents  of  Israel 
and  Egypt  that  "as  soon  as  the  Congress  of 
the  United  States  has  given  its  approval  to 
United  States  participation  in  the  Early 
Warning  System,  I  will  notify  you,  and  thl$ 
proposal  shall  be  regarded  as  an  agreement 
between  us."  What  some  wanted  to  be  » 
treaty  and  others  an  executive  agreement 
finally  became  a  statutory  agreement  la 
order  for  the  Congress  to  give  its  approval  to 
the  commitment. 

Tet  with  the  precedent  of  the  Oulf  of 
Tonkin  Resolution  in  mind,  the  legislators 
did  not  grant  open-ended  language  in  their 
approval.  The  Sinai  resolution  specified 
that  the  congressional  approval  of  Ameri- 
can technicians  in  the  Middle  East  did  not 
imply  approval  of  any  other  agreement, 
understanding,  or  commitment  that  might 
have  l)een  made  at  the  same  time,  secretly  •' 
or  verbally,  by  executive  branch.  Con- 
gress, moreover,  required  the  president  to 
submit  reports  at  least  every  six  months, 
so  long  as  the  American  tectinicians  were 
still  on  duty,  on  the  scope  and  duration  of 
their  participation. 

As  the  Sinai  example  suggests,  disagree- 
ments continue  to  arise  over  the  appro- 
priate form  that  international  agreements 
should  take.  No  doubt  Bricker  was  correct 
that  "it  is  probably  impossible  to  draw  a 
satisfactory  line  of  demarcation  even  In  a 
statute"  between  treaties  and  executive 
agreements.  But  most  members  of  Congress 
seem  less  concerned  today  with  the  estab- 
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Ushment  of  a  fine  and  everlasting  dichot- 
omy between  these  two  forms  of  agree- 
ment-making than  they  are  with  gaining 
assurances  that  the  Congress  will  be  in- 
formed in  a  timely  fashion  about  all  inter- 
national agreements  and  provided  ade- 
quate opportunity  to  Judge  whether  a  com- 
mitment is  sufficiently  important  to  de- 
serve broader  congressional  participation 
in  this  decision-making  process,  either 
through  a  treaty  or  some  other  form  of 
legislative  involvement. 

Our  Judgment  is  that  virtually  all  Inter- 
national agreements,  from  verbal  promises 
(which  should  be  used  only  rarely)  to  open, 
written  agreements,  should  be  reported  to 
commitment  Is  sealed.  Confidential  dlscus- 
the  Congress,  and  early  enough  to  allow 
serious  congressional  appraisal  before  the 
sions  between  heads-of-state  are  a  different 
matter.  Executive  privilege  must  extend  to 
these  discussions.  Just  as  It  does  to  talks  be- 
tween the  president  and  his  aides,  if  we  are 
to  have  frank  and  meaningful  relations  with 
other  countries.  However,  once  general  dis- 
cussions reach  a  stage  of  promised  commit- 
ments, our  diplomatic  negotiations  and  rep- 
resentatives must  be  obliged  to  make  it 
known  that  whatever  commitments  are 
agreed  upon,  oral  or  written  (in  centrist  to 
the  free  exploration  of  options  and  possibil- 
ities), must  be  communicated  to  the  Con- 
gress. If  the  commitments  are  of  a  sensi- 
tive nature,  they  will  be  protected  in  both 
branches  under  secrecy  provisions,  as  has 
been  the  rule  under  the  Case-Zablockl  Act. 

Aa  Senator  Hubert  H.  Hvmiphrey  (D.- 
Minnesoti)  told  Secretary  of  State  Cyrus 
Vance  in  public  hearings  on  the  eve  of  his 
trip  to  the  Middle  East  earlier  this  year, 
"Don't  make  any  commitments  until  you've 
been  back  here  [to  Congress] — not  even 
smiling  ones."  It  is  not  a  matter  of  violating 
executive  privilege,  but  of  who  can  genuinely 
commit  the  United  States  to  what.  Here 
members  of  the  Congress  believe  they  hive 
a  legitimate  right  to  participate;  and  they 
know  that  the  first  prerequisite  for  participa- 
tion Is  awareness. 

Congress  needs  to  review  U.S.  commit- 
ments abroad  in  a  more  meaningful  way. 
Congress  may  be  seen  as  a  collectivity  of  pub- 
lic policy  specialists;  by  Interest,  training,  or 
conunlttee  experience,  some  congressmen 
have  specialized  in  foreign  policy.  Legislation 
like  the  Clark  resolution  seeks  to  interject 
these  congressional  experts  into  the  process 
by  which  the  United  Stites  establishes,  or 
withdraws  from,  obligations  In  other  lands. 

But  the  Congress  provides  more  than  Just 
another  arena  of  expertise;  even  more  im- 
portant is  its  sensitivity  to  public  opinion 
and  what  might  be  acceptable  foreign  policy 
commitments  to  the  American  people.  Why 
should  the  president  and  his  assistants  alone 
decide  what  is  legitimately  an  executive 
agreement  or  a  treaty;  what  is  trivial  or  sig- 
nificant; what  should  be  done  quietly  or  with 
full  debate?  Why  should  not  both  the  Con- 
gress and  the  executive  branch  play  a  part  In 
tbU  Important  process? 

Of  course,  full  participation  by  both 
branches  may  lead  at  times  to  controversy, 
and  even  confrontation.  The  alternate  sug- 
gestion found  in  myriad  books  and  articles 
on  executtve-leglslative  relations  is  greater 
consultation  and  comity,  not  new  laws  and 
procedures.  This  sounds  like  a  reasonable 
suggestion;  certainly  no  one  is  against  the 
idea  of  the  executive  branch  consulting  more 
with  the  Congress  and  developing  friendlier 
relaUona.  The  only  trouble  is  that  this  in- 
formal approach  does  not  often  work. 

"In  the  interest  of  orderly  procedures," 
opined  Dulles  when  he  was  secretary  of  state, 
"I  feel  that  the  Congress  is  entitled  to  know 
the  considerations  that  enter  Into  the  deter- 
minations as  to  which  procedures  are  sought 
to  be  followed.  To  that  end,  when  there  is 
any  serious  question  of  this  nature  and  clr- 
eumstancM  permit,  the  executive  branch  will 
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aipropriate  congressional  lead- 
in  determining  the  most 
landllng  International  agree- 
irlse."  Yet  the  Congress  was 
consulted  in  the  1950s  (cer- 
Ifulles),  and  it  has  been  spo- 
In  the  1960s  and  1970s,  too. 
members  of  the  legislative 
go  beyond  a  hit-or-mlss  reli- 
consultations  and  feelings 
ddirelop  a  more  formal,  system- 
rella  )le  reporting  and  reviewing 
1  iternational  agreements, 
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In  his  memory, 
on^ressional  reassertlon  extend 
-making  powers?  An  exam- 
public  statements  made  by 
congressional  committees  on 
i|idlcates  a  resounding  yes.  As 
I  think  we  should  take  back 
power,  and  I'm  not  sure  I 
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UP   A]  (ENDMENT   NO.    1371 

Mr.  CASE.  Mr.  President,  I  have  an 
amendment  a ;  the  desk  which  I  call  up 
at  this  time  a  id  ask  to  have  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  Amendment  of  the  Senator 
from  New  Jen  sey. 

The  legisla  ive  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Case) 
proposes  unprlnted  amendment  No.  1371. 


Mr.  CASE 
mous  consent 
the  amendment 

The 
objection,  it 

The 


PRESIDING 
ii 


At.  President,  I  ask  unani- 
that  further  reading  of 
be  dispensed  with. 

OFFICER.  Without 
so  ordered, 
amendinent  is  as  follows : 
On  page  69,  I  me  10,  strike  section  602,  and 
Insert  in  lieu  t  lereof : 

APPKOVAL  or  CfRTAIN  INTERNATIONAL  AGREE- 
MENTS 


This  section  may  be  cited 
Powers  Resolution". 

in — 

as  an  exercise  of  the  rule- 
>f  the  Senate  and  as  such  is 
a  part  of  the  rules  of  the 


Sec.  602.    (a] 
as  the  "Treaty 

(b)   This  sec;lon — 

(1)  is  enact4l 
making  power 
deemed  to  be 
Senate; 

(2)  supersed^  other  rules  of  the  Senate 
only  to  the  extent  that  It  is  Inconsistent 
therewith; 

(3)  shall  be  jdeemed  to  be  a  resolution  of 
the  Senate  an(  shall  take  effect  upon  the 
date  of  passag^  of  this  bill  by  the  Senate; 
and 
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(4)  may  not  be  construed  as  derogating 
from  the  constitut  onal  right  of  the  Senate 
to  change  its  rules  at  anytime,  in  the  same 
manner  and  to  the  same  extent  as  any  other 
rule  of  the  Senate 

(c)  It  Is  the  purpose  of  this  Resolution 
to  fulfill  the  inter  t  of  the  Framers  of  the 
Constitution  and  ts  ensure,  through  use  of 
the  rulemaking  anil  legislative  power  of  the 
Senate  that  the  President  seek  the  advice 
of  the  Senate  in  (determining  whether  an 
international  agresment  should  be  sub- 
mitted to  the  Sena  ;e  for  its  advice  and  con- 
sent as  a  treaty. 

(d)  The  Senate   inds  that — 

(1)  article  II,  srctlon  2,  clause  2  of  the 
Constitution  empowers  the  President  "by 
and  with  the  advlc  t  and  consent  of  the  Sen- 
ate to  make  treatUs,  provided  two-thirds  of 
the  Senators  present  concur"; 

(2)  the  requirement  for  Senate  advice  and 
consent  to  treaties  has  In  recent  years  been 
circumvented  by  tti  e  use  of  "executive  agree- 
ments": 

(3)  the  Senate  may  refuse  to  consider 
legislative  measures  to  authorize  or  appro- 
priate funds  to  implement  those  interna- 
tional agreements  about  which  it  has  not 
been  consulted  wit  li  respect  to  whether  any 
such  agreement  8h>uld  be  submitted  to  the 
Senate  for  its  advlc  e  and  consent  as  a  treaty; 
and  consent  to  rati:  Icatlon:  and 

(4)  article  I,  sect  ;on  6,  clause  2  of  the  Con- 
stitution grants  to  the  Senate  plenary  power 
to  "determine  the  rules  of  its  proceedings". 

(e)  It  is  the  seise  of  the  Senate  that,  in 
determining  whetl  ler  a  particular  Interna- 
tional agreement  i  hould  be  submitted  as  a 
treaty,  the  Presidunt  should,  prior  to  and 
during  the  negotl  itlon  of  such  agreement, 
seek  the  advice  of  he  Committee  on  Foreign 
Relations. 

(f)(1)  Where  tie  Senate,  by  resolution, 
expresses  its  sens(  that  the  President  has 
not  sought  the  alvlce  of  such  committee 
with  respect  to  whi  ther  a  given  international 
agreement,  hereaft  er  entered  into,  should  be 
submitted  to  the  Senate  for  its  advice  and 
consent  as  a  trealy,  it  shall  not  thereafter 
be  in  order  to  cons  Ider  any  bill  or  Joint  reso- 
lution or  any  amendment  thereto,  or  any 
report  of  a  comml  ttee  of  conference,  which 
authorizes  or  pr  )vides  budget  authority 
( including  budget  [authority  for  salaries  and 
administrative  expenses)  to  implement  such 
international  agre«  ment. 

(2)  Any  such  resolution  shall  be  privileged 
in  the  same  mann  !r  and  to  the  same  extent 
as  a  concurrent  r  (solution  of  the  type  de- 
scribed in  section  5(c)  of  the  War  Powers 
Resolution    is    privileged    under    section    7 


(a)  and  (b)  of  thai 
(3)   No  point  of 


law. 

order  may  be  made  pur- 
suant to  a  resolu  ion  adopted  under  para- 
graph ( 1 )  of  this  s'  ibsectlon — 

(A)    after  such   date   as  the   Senate  has 
given  its  advice  a  id  consent  to  ratification 


of  such  agreement 
(B)  in  the  event 


IS  a  treaty: 

such  resolution  is  adopted 


treaty  which  takes  effect 
)n  which  such  agreement 


commit'  ee 


fied 


sense 


(b)  It  Is  the 
Secretary  of  Stati 


later  than  sixty  c^ys  after  the  transmittal 
of  such  agreement  under  section  112b  of  title 
1,  United  States  Cede;  or 

(C)  with  resp<ct  to  any  International 
agreement  which  lias  been  expressly  author- 
ized by  statute  or 
prior  to  the  date 
takes  effect. 

(g)    Any    (1) 
which  reports  an; 
and    (2) 
submits  any 
ate,      authorizing 
authority  to 
shall   indicate   in 
Joint  statement 
may    be,    that 
authorized  or 
tion,  or  conference 


qommittee   of   the  Senate 

bill  or  Joint  resolution, 

of    conference    which 

conference  report  to  the  Sen- 

or     providing     budget 

implement  any  such  agreement, 

the   committee  report  or 

therewith,  as  the  case 

budget    authority    is 

provided  in  such  bill,  resolu- 

report. 

of  the  Senate  that  the 
Should  transmit — 


s\  ch 
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(1)  a  copy  of  this  Resolution  to  each 
foreign  government;  and 

(2)  a  copy  of  any  resolution  adopted  under 
subsection  (f)  (1)  to  the  government  of  each 
country  which  is  a  party  to  the  agreement 
specified  therein. 

Mr.  CASE.  Mr.  President,  this  is.  in 
effect,  though  I  guess  not  technically,  a 
substitute  for  the  amendment  of  the 
Senator  from  Rhode  Island.  It  would 
retain  the  framework  of  section  502. 

Instead  of  making  Invalid  any  agree- 
ment as  to  which  the  President  had  not 
obtained  the  approval  of  the  Senate,  it 
would  require  that,  before  making  any 
agreement,  the  President  must  consult 
with  the  Senate.  The  result  of  failure  to 
do  that  would  be  that  any  such  agree- 
ment would  be  subject  to  a  resolution  by 
the  Senate,  stating  that  it  is  in  violation 
of  the  rules  of  the  Senate,  and  making  it 
subject  to  a  point  of  order  in  respect  of 
any  implementing  legislation  that  might 
come  up. 

This  is  a  very  marked  change,  a  very 
great  step  down  in  the  effect  of  the  sec- 
tion 502  as  contained  in  the  bill. 

The  Senator  from  New  Jersey  agrees 
substantially  with  the  Senators  who  pro- 
posed section  502  in  the  first  place.  In 
addition  to  Senator  Clark,  they  were 
Senator  Glenn,  Senator  McGovern, 
Senator  Biden,  Senator  Cranston,  and 
Senator  Kennedy. 

The  Senator  from  New  Jersey,  how- 
ever, does  feel  that,  as  a  first  step  in  at- 
tempting to  reassert  the  basic  authority 
of  the  Senate  and  its  responsibiUty  un- 
der the  Constitution  in  respect  of  inter- 
national agreements,  it  might  be  well  to 
move  to  a  somewhat  less  drastic  position 
at  the  outset. 

This  substitute  requires  consultation 
and  provides  the  sanction  that  any 
agreement  as  to  which  the  President 
does  not  consult  the  Senate  shall  be  sub- 
ject to  a  possible  point  of  order  in  re- 
spect of  implementation,  instead  of  mak- 
ing any  such  agreement  invalid  in  toto. 
That  is  the  essence  of  the  disagreement 
in  position  of  section  502  as  contained  in 
the  committee  bill  and  as  contained  in 
the  amendment  that  I  have  offered. 

I  understand,  in  respect  of  our  pro- 
cedure here  on  the  floor,  that  a  vote  on 
my  amendment  would  take  precedence 
over  a  vote  on  the  amendment  of  the 
Senator  from  Rhode  Island  to  strike  the 
whole  section. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CASE.  I  am  happy  to  yield. 

Mr.  JAVITS.  The  Senator,  I  note,  did 
not  vote  on  this  matter  that  divided 
7-to-7.  Is  that  correct? 

Mr.  CASE.  The  Senator  is  correct. 

Mr.  JAVITS.  Is  it  also  correct  that  the 
Senator  is  himself  the  author  of  the  Case 
Act.  which  deals  with  this  particular  sub- 
ject of  international  agreements  with 
respect  to  treaties? 

Mr.  CASE.  That  particular  statute  is 
the  Senator's  only  monument,  so  far  as 
I  know. 

Mr.  JAVITS.  I  know  of  many  more,  but 
we  shall  not  argue  about  that  today. 

Mr.  CASE.  It  is  one  that  bears  his 
name. 

Mr.  JAVITS.  The  important  point  Is 
that  this  has  been  a  concern  of  the  Sen- 
ators for  a  long  time? 


Mr.  CASE.  It  has  indeed,  and  I  have 
been  very  interested  in  the  effort  that 
our  colleagues  are  making  here,  because 
something  has  to  be  done,  without  any 
question. 

Mr.  JAVTTS.  Does  this  represent,  in 
the  Senator's  judgment,  based  upon  his 
own  background,  an  equitable  resolution 
of  the  problem? 

Mr.  CASE.  It  does  at  this  stage  and  for 
some  time  to  ccnne.  Perhaps  it  can  be 
reviewed,  as  everything  should  be,  but  I 
think  this  is  about  the  right  distance  to 
attempt  to  go  at  this  time. 

Mr.  JAVITS.  As  soon  as  I  can  get  a 
copy,  I  will  address  myself  to  it. 

Mr.  CASE.  I  appreciate  that  very 
much. 

Mr.  President.  I  am  glad  to  yield  the 
floor  to  the  Senator  from  Ohio,  but  I  un- 
derstand there  is  no  time  limit  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  there  is  no  time  limit  ap- 
plicable on  this  amendment. 

Mr.  GLENN.  I  thank  the  Senator  from 
New  Jersey. 

Mr.  President,  I  would  like  to  make  a 
few  comments  before  commenting  di- 
rectly upon  his  proposed  compromise 
resolution. 

The  distinguished  Senator  from 
Rhode  Island  commented  that  Secretary 
of  State  Vance  was  taking  great  pride 
in  this  administration  consulting  with 
the  Congress  and  with  the  Senate  in 
particular. 

I  would  note  that  within  just  the  last 
few  weeks  there  has  been  speculation  In 
the  paper  that  the  administration  was 
seriously  discussing  whether  to  send  up 
the  SALT  agreements  when  they  are 
reached  as  a  treaty  or  as  an  executive 
agreement,  because  with  the  treaty  it 
would  require  a  two-thirds  vote,  with  an 
executive  agreement  it  would,  at  best, 
require  a  50  percent  vote  in  the  Senate,  a 
majority  vote  in  the  Senate. 

We  questioned  Secretary  Vance  about 
this  and  he  has  agreed  in  committee  this 
would  be  sent  up  as  a  treaty  when  it 
comes. 

But  it  indicates  that  serious  thinking 
has  gone  on  with  regard  to  what  should 
be  submitted  as  an  executive  agreement 
of  a  treaty,  even  in  this  administration, 
and  that  increased  consultation  has  been 
taking  place. 

Mr.  President,  among  the  powers 
shared  by  the  executive  and  legislative 
branches  is  that  of  determining  the 
course  which  this  Nation  will  take  in  its 
relations  with  other  nations.  However, 
in  recent  years.  Congress  has  been  ex- 
cluded in  many  cases  from  participation 
in  determination  of  foreign  policy,  by 
the  use  of  executive  agreements.  Under 
present  procedures,  executive  agreements 
are  concluded  by  the  President  alone  and 
do  not  require  the  approval  of  Congress. 
The  use  of  such  agreements  for  impor- 
tant international  commitments,  in  ef- 
fect, circumvents  the  treatymaking  pro- 
visions of  the  Constitution  and  denies  the 
Senate  the  advice  and  consent  role  the 
Framer  had  envisioned  in  article  n,  sec- 
tion 2  of  the  Constitution. 

RECENT  CROWTH 

It  is  alarming  to  note  in  recent  years 
the  burgeoning  use  of  executive  agree- 
ments by  the  United  States,  with  the 


executive  agreement  becoming  the  usual 
form  on  international  agreement '  and 
treaties  being  used  seldom  and  for  In- 
creasingly less  important  matters.  Ac- 
cording to  Department  of  State  statistics, 
5,590  executive  agreements  were  con- 
cluded between  January  1946  and  April 
1972.  while  only  398  treaties  were  am- 
cluded  during  the  same  period. 

While  the  huge  increase  in  the  num- 
ber of  agreements  vis-a-vls  treaties  may 
be  attributed  in  part  to  the  increased  in- 
ternational contacts  of  the  United  States 
in  a  rapidly  changing  world,  there  have 
been  many  instances  in  which  executive 
agreements  were  used  when  it  has  ap- 
peared to  scholars  and  Members  of  Con- 
gress that  a  treaty  was  called  for  because 
of  the  importance  of  the  commitment. 

Not  only  has  congressional  advice  not 
been  sought  in  the  establishment  of  these 
agreements,  but  many  of  the  agreements 
have  been  secret.  On  many  occasions. 
Congress  was  completely  unaware  as  to 
what  extent  the  resources  of  the  Nation 
were  committed  until  the  President  asked 
Congress  to  appropriate  funds  to  carry 
out  these  commitments.  Finding  itself 
asked  to  appropriate  money  for  commit- 
ments it  knew  nothing  about,  the  Con- 
gress was  invariably  told  that  it  none- 
theless should  appropriate  the  money  be- 
cause our  national  "honor"  was  at  stake, 
or  we  had  "a  moral  commitment"  to  do 
so. 

VIETNAM   PROBI.EM 

The  tragic  situation  in  Vietnam  illus- 
trates this  problem  all  too  well.  Con- 
gress was  castigated  for  not  appropriat- 
ing money  to  carry  out  agreements  and 
commitments  which  were  not  specific  and 
about  which  it  had  not  been  consulted. 
Later  it  appeared,  through  a  series  of 
letters  to  President  Thieu  of  South  Viet- 
nam, that  President  Nixon  had  in  effect 
promised  the  resources  of  the  United 
States  if  needed  by  South  Vietnam, 
promising  specifically  to  take  "swift  and 
severe  retaliatory  action."  This  was  kept 
from  the  Congress  and  the  question  still 
remans :  Was  it  a  commitment,  was  it  an 
agreement  we  should  have  honored? 

While  the  commitments  made  to  the 
Saigon  government  are  an  alarming  ex- 
ample of  the  problem,  agreements  for 
major  military  commitments  have  been 
used  for  some  time  and  have  been  a 
source  of  controversy.  Among  these  are: 

1.  use  of  the  Azores  alrbases  by  the  United 
States  (1947). 

2.  placement  of  U.S.  troops  in  Guatemala 
(1947). 

3.  establishment    of    U.S.    bases    in    the' 
Philippines  (1947). 

4.  placement  of  U.S.  troops  in  mainland 
China  (1948). 

5.  military  security  in  the  Republic  of 
Korea  (1949). 

6.  U.S.  military  mission  in  Honduras 
(1950). 

7.  broad  U.S.  military  prerogatives  In 
Ethiopia  ( 1953 ) . 

8.  U.S.  military  mission  to  El  Salvador 
(1957). 

9.  U.S.  military  mission  to  Liberia  (1958). 

10.  U.S.  base  rights  in  Lebanon  ( 1958) . 

11.  security  pledges  to  Turkey,  Iran,  and 
Pakistan  (1959). 

12.  military  use  of  the  British  Island  Di^go 
Garcia  (i'»6'!). 

13.  military  use  of  Bahrein  ( 1971 ) . 

14.  agreement  terminating  military  and 
economic  pact  with  Libya  (1972) . 
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15.  agreement  rellnqulablng  land  at  n.S.  agreements 
Naval  Communications  Station  In  the  Philip-  Congress.  It 
pines  ( 1973 ) .  porting 

16.  estabUsbment  of  mlUtary  mission  In  rbstore 
Iran  (1974). 

These  commitments  by  the  executive 
branch  without  congressional  consulta- 
tion or  approval  serve  to  highlight  the 
kind  of  problem  which  the  executive 
agreement  can  pose  and  the  necessity 
for  legislation  to  provide  sufBcient  con- 
gressional review.  The  treaty  powers  res- 
olution seeks  to  eliminate  the  potential 
abuse  of  the  executive  agreement  by  in- 
suring that  the  word  of  the  United  States 
may  be  extended  to  foreign  nations  only 
with  consultation  of  the  Congress,  which 
has  the  obligation  to  implement  those 
agreements. 

CASE   ACT 

The  Case  Act  which  was  enacted  by 
the  92d  Congress  requires  reporting  to 
the  Congress  of  all  international  agree- 
ments but  mandates  no  approval  or  dis- 
approval at  the  congressional  level.  Even 
now,  the  60-day  reporting  deadline  is 
not  always  met  by  the  State  Department,  commitments 
and  there  is  disagreement  as  to  what     country.  At 


afe  required  to  be  sent  to 
s  important  that  the  re- 
functjon  be  strengthened. 

CHECKS    ANO    BALANCES 

There  havd  been  many  legislative  ef- 
forts in  the  pi  ist  to  address  the  executive 
agreement  problem.  In  large  measure 
they  tnay  ba  attributed  to  a  growing 
determination  by  Congress  to  restore  a 
proper  balande  between  the  branches  of 
Government  [by  preventing  unilateral 
executive  anion  in  making  foreign 
commitments! 

The  treaty  powers  resolution  is 
prompted  by  Ithat  objective.  The  resolu- 
tion would  restore  the  advice  and  con- 
sent role  of  the  Senate  as  envisioned  by 
the  Framers  bnd  would  allow  the  Con- 
gress to  act  af  a  check  on  imilateral  and 
arbitrary  exe  lutive  power  in  foreign  af- 
fairs. I  feel  t  lat  the  resolution  not  only 
provides  a  lo  rical  way  to  make  certain 
we  are  fully  iware  of  the  real  commit- 
ments made  \  ^hich  we  have  an  obligation 


governments  haj 
whether    an    e: 
which  they  rely 
lifled  by  congn 
later  date  when 


e  no  way  of  knowing 
utive  agreement  on 
ay  be  abrogated  or  nul- 
ional  action  at  some 
he  international  situa- 
tion may  have  ajtered.  The  time  limit  in 
the  treaty  powers  resolution  would  help 
to  remove  such  dbubt. 

I  want  to  emphasize  that  the  resolu- 
tion is  not  desigied  to  inhibit  the  Presi- 
dent's key  role  |n  foreign  policy.  Quite 
the  opposite,  I  f^el  the  bill  would  clearly 
define  the  com^tments  made  by  the 
President  and  concurred  in  by  the  Con- 
o  much  to  restore  con- 
erican     commitments 


to  stand  fully 
mechanism 


behind,  but  also  provides  a 
liy  which  foreign   govern- 


ments can  kiow  for  certain  what  their 


are  with  regard  to  this 
the  present  time,  foreign 


PART  II.— ADDENDUM  TO  THE  COMPIUTION  OF  JAN.  10. 1969,  ENTITLED  "I 

ON  THE  BASIS  OF  WHICH  THEY  WERE  MADE 


NTERNAf  lONAL  AGREEMENTS  OTHER  THAN  TREATIES  1946-68  CLASSIFIED  / 
(  R  BECAME  EFFECTIVE"  TO  COVER  THE  PERIOD  TO  APRIL  1972 


Totals  In  the  several  cate^rles  on  a  yei 
by-year  basis  > 


•     Total 


1955_ 1 

M67 3 

USB             „             _  1 

ISM s. ::„::"::::„:"::::":::  2 

mi. „ 1 

UK „ 1 

1963 1 

1964_ 1 

U6S 

198S 3 

W67 9 


1  

1 

2  ... 

J  1 


■  Cittforlt*: 

A.  Prior  leilslatlon. 

B.  Sttbatquent  lailitation. 

C.  UflsiiUon  and  treaty. 

NUMBERS  OF  TREATIES  AND  OTHER  INTERNATIONAL 
AGREEMENTS  CONCLUDED  BY  THE  UNITED  STATES  DUR- 
ING THE  PERIOD  JAN.  1,  1946  TO  APR.  1,  1972 


International 

agreements 

other  than 

Ymt  TiMties  treatiet 


seas  military 
of    World 


1»46 

19 

139 

1947 

IS 

144 

IMS 

16 
22 

178 

1949 

148 

1990 

11 

1S7 

1951 

21 

213 

IHB .„„„ 

22 

291 

tfftf 

14 

163 

1984. •••......... ........._. 

17 

206 

1995. • 

7 

297 

19S6 

IS 

233 

1IS7 

• 

222 

19Sa 

10 

197 

199j 

12 

2S0 

1960 

5 

266 

1961 

9 

260 

19t2,.. .—.-......•......... 

10 

319 

1I63.......... ........ ...... 

17 

234 

U64  • 

3 

222 

1965 

14 

204 

1966 

14 

237 

8S::.:::-:::::::::::::: 

IS 
28 

223 
197 

19(0 

6 

162 

WW 

20 

183 

1971 „ 

17 

214 

1172 

7 
366 

31 

ToM 

S,S90 

gress,  and  thus 
fldence     in 
around  the  world 
I   ask    imaniij 
printed  in  the : 


lous  consent  to  have 
ECORD  statistics  supplied 
by  the  Department  of  State  to  Senator 
Sam  J.  Ervin's  Subcommittee  on  Separa- 
tion of  Powers  iuring  its  1972  hearings 
on  executive  agreements.  These  statistics 
show  not  only  totals,  but  a  breakdown 
of  the  types  of  agreements  and  their  au- 
thority, by  year. 

There  being  n  >  objection,  the  material 
was  ordered  to  qe  printed  in  the  Record, 
as  follows: 


AC  lORDING  TO  THE  LEGAL  AUTHORITY 


Totals  In  th^  several  categories  on  a  year- 
by-year  basis  > 


1968 - M  -- 

1969 138  .. 

1970 158  .. 

1971 184  - 

1972  (to  April) 28  .. 

Total 570 

1946-68  total  given  In  Jan.  10, 1969  tabulation.  4, 264 

1946-April  l972total 4,834 


D.  Treaty.  ,     .      ^  _^ 

E.  Partly  legislation  and/or  partly  constitutional  authoi  ty. 

F.  Constitutional  authority  only. 


commitments  since  the  end 
War  n  that  have  been 
grounded  in  i  laims  of  inherent  executive 
authority.  1  le  executive  branch  has, 
'  things,  placed  military  per- 
sonnel in  Guatemala,  mainland  China, 
Ethiopia,  ard  Iran;  pledged  military 
support  to  T  iirkey,  Iran,  Pakistan,  and, 
on  the  eve  if  war.  South  Korea;  and 
contracted  J  or  military  bases  in  the 
Azores,  the  1  Philippines,  Lebanon,  Diego 
Garcia,  and  Bahrein.  In  South  Korea 
alone,  over  2  0  commitments  were  made 
but  never  evi  m  reported  to  the  Congress 
as  required  h. '  law. 
Between  January  1,  1946,  and  Decem- 
the  United  States  signed 
ents  with  other  nations, 
th  a  wide  range  of  military, 
tural,  technical,  transpor- 
unications,  and  diplomatic 


F    Total 


1 
8 
13 
7 
1 


2 

5        7 
8         4 
19         2 
1 


42 
162 
183 
214 

31 


30 
216 


7 
29 


38 
338 


IS        663 
49    4,927 


34     246       36     376       64    5,590 


ber  31,  1976 
7,201   agree: 
They  dealt 
economic,  c 
tatlon,  coi 
issues. 

Many  of 
cant  than  t: 


Mr.  OLENN.  Mr.  President,  the  dlffl- 
eulty  with  executive  agreements  is  re- 
fleeted  in  the  startling  number  of  over- 


em  may  be  more  signifl- 
aties,  and  the  question  ob- 
tains: Has  tiie  Congress  been  excluded 
from  decisidns  about  crucial  commit- 
ments abroi  d?  While  chairman  of  the 
Senate  Fore  sn  Relations  Committee,  J. 
William  Pul)right  vividly  depicted  the 
crux  of  the  ci  introversy : 


The  Senate  Is  isked  to  convene  solemnly 
to  approve  by  a  two-thirds  vote  a  treaty  to 
preserve  cultural  artifacts  In  a  friendly 
nelghlMrlng  country.  At  the  same  time,  the 
chief  executive  is!  moving  mUltary  men  and 
material  around  !  the  globe  like  so  many 
pawns  In  a  chess  game. 

The  Foreign!  Relations  Committee 
complained  in  a  tl  969  report  about  an  im- 
balance, saying  that  we  have  come  close 
to  reversing  tht  traditional  distinction 
between  the  trMity  as  an  instrument  of 
a  major  commitment  and  the  executive 
agreement  as  the  instrument  of  a  minor 
one.  Since  then*  the  trend  certainly  has 
&.  c  cfi  1 6i*&  ted 

Of  the  7,201  international  agreements 
signed  in  this  1946  to  1976  period,  1.235, 
or  17.1  percent,  related  to  military  mat- 
ters. Substantlfe  military  agreements 
deal  with  the  creation  of  military  alli- 
ances, the  signiig  of  treaties,  the  estab- 
lishment of  military  bases,  and  the  dis- 
posal of  military  equipment  and  the  like. 

Mr.  President;  the  Senator  from  Iowa 
(Mr.  Clark)  h|is  put  into  the  Record 
the  statement  from  the  Foreign  Policy 
Magazine,  the  fall  edition  of  1977.  Some 
of  the  comments  I  have  made  are  di- 
rectly taken  fiom  that  article.  I  am 
highlighting;  sone  of  those  items  as  1 
leaf  through  it  because  they  are  of  par- 
ticular signiflcalice. 
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If  we  set  up  a  ratio  of  executive 
agreements  to  total  treaties  and  executive 
agreements,  if  we  make  a  ratio  of  that, 
which  would  be  a  measure  of  the  in- 
creased number  of  executive  agreements 
used  by  Presidents,  we  find  the  ratio  for 
President  Truman  was  0.51;  in  the  Ei- 
senhower years,  0.74;  in  the  Kennedy 
years,  0.75;  in  the  Johnson  years,  0.76; 
in  the  Nixon  years,  0.86.  We  do  not  have 
figures  for  the  Ford  and  Carter  admin- 
istrations as  yet.  But  that  indicates 
graphically  the  increase  in  the  use  of 
executive  agreements  to  accomplish  what 
normally,  in  previous  years,  were  con- 
sidered treaty  agreements. 

Another  example:  Of  32  significant 
military  commitments  made  overseas  by 
the  United  States  between  August  9, 
1974,  and  the  end  of  1976  only  2  were 
In  treaty  form  and  the  remaining  30.  94 
percent,  were  either  statutory  or  execu- 
tive agreements. 

Mr.  President,  I  will  not  quote  further 
from  that  foreign  policy  article.  It  is 
excellent,  and  I  recommend  that  all 
those  interested  in  this  subject — as  I 
hope  all  Senators  are — will  read  it  in  its 
entirety  when  it  is  printed  in  the  Record, 
as  Senator  Clark  has  requested  it  be. 

Mr.  President,  I  think  the  Senator 
from  New  Jersey  has  offered  a  very  logi- 
cal compromise  in  this  regard.  While  I 
obviously  would  prefer  to  see  the  much 
tougher  and  much  harder  language  we 
had  written  into  this  bill  in  section  502, 
I  believe  he  is  to  be  commended  for  of- 
fering his  compromise  language.  I  sup- 
port him  in  this  regard. 

I  will  close  with  this  remark:  The  Pres- 
ident, after  he  had  been  elected,  came 
before  the  Foreign  Relations  Committee 
for  the  first  time  on  November  23,  1976 
and  said: 

There  will  be  times  when  nobody  needs 
to  know  about  a  foreign  policy  challenge  ex- 
cept me  and  the  Secretary  of  State,  or  some- 
times perhaps  Just  me  and  the  head  of  a  for- 
eign government.  My  Inclination,  however 
Is.  wherever  possible,  to  share  the  knowledge 
that  I  have  with  you  and  to  seek  your  advice 
and  counsel.  I  will  go  a  second  mile  to  meet 
you  on  this. 

Mr.  President,  we  would  take  President 
Carter  at  his  word  on  this,  and  we  hope 
he  will  go  a  second  mile  to  meet  us  on 
this,  because  we  need  to  work  these 
things  out  together.  We  do  not  need  sur- 
prises in  foreign  policy  at  this  end  of  the 
avenue.  The  surprises  in  foreign  policy 
tend  to  result  in  people  getting  locked 
into  a  position  against  such  a  surprise. 

I  hope  that  some  of  the  recent  indica- 
tions that  the  President  is  willing  to  con- 
sult more  and  to  do  more  in  working  to- 
gether on  this  foreign  policy  matter  are 
continued  into  the  future. 

I  would  be  happy  to  be  a  cosponsor  of 
the  amendment  offered  by  the  Senator 
from  New  Jersey.  I  thank  the  Senator 
from  New  Jersey. 

Mr.  CASE.  I  thank  the  Senator  for 
ms  support.  I  was  presumptuous  in  what 
I  said  earlier.  I  am  sure  the  Senator  will 
forgive  me  for  that. 

Mr.  JAVITS.  Mr.  President,  I  voted 
fuf^f,'.  *^®  Insertion  of  section  502  in 
this  bill.  It  was  entirely  fair  to  debate  the 
issue,  because  I  have  a  right  to  be  heard 
on  this  one,  inasmuch  as  I  am  the  author 
of  the  War  Powers  Act,  and  that  has  been 
widely  quoted. 


I  also  believe— together  with  Senator 
Glenn  and  Senator  Clark— that  Senator 
Case  has  offered  a  fair  resolution  of  this 
particular  difficulty,  provided  that  the 
Chair  rules  as  I  expect  it  will  rule  in  re- 
sponse to  a  parliamentary  inquiry  which 
I  shall  make.  Assuming  that  ruling.  I,  too, 
will  ask  to  be  a  cosponsor,  which  I  do  not 
do  yet. 

I  wish  to  develop  this  point:  The  War 
Powers  Act  was  a  great  historic  step  for- 
ward. That  is  quite  generally  conceded. 
So  was  the  Case  act  itself  a  great  and  his- 
toric step  forward  in  this  struggle  be- 
tween the  Senate  and  Congress  generally 
and  the  President,  respecting  the  awe- 
some power  to  make  war  and  to  make 
agreements  which  could  lead  to  war  or 
peace. 

However,  Mr.  President,  the  point  is — 
Senator  Glenn  said  it,  and  it  is  very  im- 
portant to  be  made — that  this  power 
must  be  balanced.  I  felt  that  section  502 
went  over  the  balance.  The  reason  why  I 
felt  that  it  went  over  the  balance  was 
that  we  imilaterally  had  the  power  to  de- 
cide what  was  the  power  of  Congress 
alone,  and  we  were  not  willing,  according 
to  the  original  section  502,  to  submit  to 
that  state  of  tension  which  often  must 
exist  between  a  President  and  Congress 
in  order  to  have  anything  resolved  in  the 
light  of  circumstances. 

That  is  what  the  Constitution  is  all 
about.  It  is  just  a  framework  within 
which  the  Supreme  Court  has  the  last 
voice  and  in  which  we,  as  the  imple- 
menting power  in  law,  make  the  balance 
currently;  and  I  did  not  want  to  shut 
off  that  opportunity  as  the  constitu- 
tional framework  of  our  country. 

It  seems  to  me  that  the  resolution 
offered  by  Senator  Case  keeps  that  bal- 
ance, because  he  asks  only  for  consul- 
tation or,  using  the  technical  word,  ad- 
vice. That,  I  think,  is  soimd;  because  the 
War  Powers  Act  proceeds  also  much 
along  that  line,  in  that  it  is  based  upon 
commiting  forces  of  the  United  States  to 
an  area  where  there  is  imminent  danger 
of  hostilities. 

When  I  was  asked  in  that  debate, 
"Why  don't  you  define  'imminent  danger 
of  hostilities'?"  I  said,  "Exactly  no,  be- 
cause we  have  to  have  that  state  of  ten- 
sion between  the  executive  and  Congress 
in  which  politically  we  may  wrestle  over 
the  question  of  whether  there  is  or  is  not 
imminent  danger  of  hostilities." 

For  example,  I  recently  received  a  let- 
ter from  the  counsel  for  the  State  De- 
partment as  to  the  applicability  of  the 
War  Powers  Act  to  the  carriage  of 
French  and  Belgian  troops  to  the  Congo. 
I  said,  "Let's  keep  that  state  of  tension." 
It  may  be  that  being  a  hundred  miles 
from  the  theater  of  war.  which  is  the 
basis  of  their  claim  that  the  act  did  not 
apply,  in  this  situation  meant  that  our 
people  were  not  in  imminent  danger  of 
hostilities.  On  the  other  hand.  In  an- 
other situation,  it  may  mean  that  they 
are  in  imminent  danger  of  hostilities. 

The  people  who  came  in  from  Angola 
did  not  have  jet  aircraft.  If  they  did,  our 
people  would  have  been  In  imminent 
danger  of  hostilities — "and  how!"  as  the 
saying  goes.  So  I  think  this  is  a  com- 
parable situation. 
Therefore,  I  believe  that  the  Idea  (tf 


advice  is  sound.  But  there  are  two  things 
I  would  like  to  suggest:  and  if  the  Chair 
and  the  Parliamentarian  will  give  me 
their  attention,  I  should  like  to  ask  a 
question,  if  I  may. 

It  will  be  noted  on  the  third  page,  in 
paragraph  (f)l  of  the  amendment  of- 
fered by  Senator  Case,  these  wixtls  ap- 
pear in  the  third  line:  "It  shall  not 
thereafter  be  in  order." 

I  ask  the  Chair:  Does  that  mean — 
does  that  boilerplate  mean — ^that  any 
Member  may  make  a  point  trf  order,  that 
that  point  of  order  is  subject  to  appeal  to 
the  Chair,  and  that  the  Senate  then  has 
the  final  power  either  to  sustain  or  over- 
rule the  point  of  order  by  its  vote' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr  JAVITS.  I  thank  the  Chair  very 
much  for  that  and  I  appreciate  it  greatly. 

Second,  I  ask  the  author,  and  now  with 
his  cosponsors,  if  he  and  they  would  not 
consent  to  take  out  subsection  (h)  of  this 
substitute,  and  let  me  explain  why. 

Subsection  (h)  says: 

It  Is  the  sense  of  the  Senate  that  the 
Secretary  of  State  should  transmit  (1)  a 
copy  of  this  resolution  to  each  foreign  gov- 
ernment: 

That  means  every  foreign  government 
on  earth.  And — 

(2)  a  copy  of  any  resolution  adopted  un- 
der (f)  (1)  to  the  government  of  each  coun- 
try which  Is  a  party  to  the  agreement  .  .  . 

That  is  overboard.  I  will  tell  Senators 
why. 

There  is  one  thing  we  want  to  avoid, 
and  that  is  to  be  the  foreign  (xiUcy  ne- 
gotiators. That  is  without  any  question 
the  absolute  province  of  the  President  of 
the  Urjited  States. 

I  think  even  the  slightest  intimation 
that  we  would  communicate  with  a  for- 
eign power  about  the  internal  authorities 
and  our  own  wrestling  matches  which  go 
on  here  is  ill  advised. 

I  yield  to  the  Senator. 

Mr  CLARK.  Mr.  President,  I  join  the 
Senator.  I  think  the  Senator's  point  is 
very  well  taken.  I  think  I  speak  for  Sen- 
ator Glenn  in  this  regard,  and  Senator 
Case  can  certainly  speak  for  himself.  But 
I  think  the  point  is  well  taken. 

Mr.  CASE.  Mr.  President,  I,  also,  agree 
that  the  point  is  well  taken. 

Before  taking  the  action,  however,  of 
eliminating  that  section  from  the  amend- 
ment, which  we  have  a  right  to  do.  of 
course  I  wish  to  make  it  very  clear  that 
there  is  no  doubt  in  anyone's  mind  that 
this  becomes  an  effective  operating  pro- 
cedure which  foreign  countries  are 
obliged  to  take  judicial  notice  of,  so  to 
speak.  Thus,  they  should  not  come  up 
later  and  claim  that  they  did  not  know 
that  the  Senate  has  a  piece  of  the  action 
in  respect  to  any  agreement  under  this 
proposed  legislation. 

Mr.  JAVTTS.  There  is  no  question 
about  the  fact  that  ignorance  of  the  law 
is  no  excuse.  That  goes  for  sovereign  na- 
tions and  for  individuals,  foreign  and 
domestic. 

Mr.  CASE.  There  is,  of  course,  the  con- 
cern about  whether  a  foreign  coxmtry, 
a  foreign  secretary,  or  some  lesser  of- 
ficial might  plead  that  he  did  not  know 
what  he  was  doing  or  we  trapped  him. 
or  something  of  that  sort. 
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Mr.  JAVrrS.  Right,  and  therefore  the 
United  States  Is  embarrassed  if  we  re- 
fuse to  implement  the  agreement. 

Mr.  CASE.  Exactly. 

ISx.  JAVTTS.  There  is  no  question 
about  that. 

I  afOrm  immediately  that  that  can- 
not be  used  as  a  plea  of  confession  of 
avoidance. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  CASE.  I  yield. 

Mr.  GLENN.  I  agree  with  the  Senator's 
conunent  and  I  agree  to  strike  that  sec- 
tion Senator  Clark  indicated. 

We  put  that  in  there  to  perhaps  try 
to  alleviate  some  of  the  difficulties  that 
parliamentary  forms  of  government 
have  around  the  world  in  dealing  with 
our  different  form  of  government. 

It  Is  a  continual  source  of  difficulty, 
as  the  Senator  is  very  much  aware.  Prime 
ministers  can  go  to  international  con- 
ferences and  make  agreements,  and  that 
Is  the  law  In  their  own  land,  or  they  are 
turned  out  with  a  vote  of  no  confidence 
when  they  get  home. 

Our  President  is  admittedly  under  a 
disadvantage  when  he  goes  to  some  of 
these  meetings  and  conferences  as  he 
has  expressed  himself  as  being  at  a  dis- 
advantage because  he  cannot  speak  with 
final  authority  for  the  U.S.  Government. 
He  still  has  to  come  back  and  he  still 
has  to  have  congressional  approval  and 
congressional  support  for  what  he  does. 

What  we  were  doing  with  this  was 
once  again  pointing  out  to  these  govern- 
ments by  distributing  this  Information 
around  the  world  that  that  was,  In  fact, 
the  case,  to  remind  them  of  this  and  to 
give  the  President  that  little  advantage. 

But  I  have  no  objection  to  striking 
that  section. 

Mr.  JAVrrS.  I  thank  my  colleague 
very  much. 

Mr.  CASE.  Mr.  President,  with  the 
agreement  of  my  cosponsors,  I  eliminate 
the  section  entitled  subsection  (h)  from 
the  amendment. 

The  PRESIDINO  OFFICER.  The 
amendment  is  modified  in  accordance 
with  the  request  of  the  Senator  from  New 
Jersey. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  60.  line  10.  strike  section  602,  and 
Inaert  In  lieu  thereof: 

Sec.  60a.  (a)  Tbla  section  may  be  cited  as 
the  "Treaty  Powers  Resolution". 

(b)  TliU  section — 

(1)  Is  enacted  aa  an  exercise  of  the  rule- 
making power  of  the  Senate  and  as  such  Is 
deemed  to  be  a  part  of  the  rules  of  the 
Senate: 

(2)  supersedes  other  rules  of  the  Senate 
only  to  the  extent  that  It  Is  inconsistent 
therewith: 

(3)  shall  be  deemed  to  be  a  resolution  of 
the  Senate  and  shall  take  effect  upon  the 
date  of  passage  of  this  bill  by  the  Senate;  and 

(4)  may  not  be  construed  as  derogating 
from  the  constitutional  right  of  the  Senate 
to  change  Its  rules  at  any  time,  In  the  same 
manner  and  to  the  same  extent  as  any  other 
rule  of  the  Senate. 

(c)  It  Is  the  purpose  of  this  Resolution  to 
fulfill  the  intent  of  the  Framers  of  the  Con- 
stitution and  to  ensure,  through  use  of  the 
rulemaking  and  legislative  power  of  the 
Senate  that  the  President  seek  the  advice 
of  the  Senate  In  determining  whether  an 
International  agreement  should  be  submitted 


to  the  Senate  fo   its  advice  and  consent  as  a 
treaty.". 

(d)  The  Senat  b  finds  that — 

(1)  article  II  section  2,  clause  2  of  the 
Constitution  er  ipowers  the  President  "by 
and  with  the  ad  rice  and  consent  of  the  Sen- 
ate to  make  tresitles,  provided  two-thirds  of 
the  Senators  pre  sent  concur"; 

(2)  the  requliBment  for  Senate  advice  and 
consent  to  treaties  has  in  recent  years  been 
circumvented  by  the  use  of  "executive  agree- 
ments"; 

(3)  the  Seni  te  may  refuse  to  consider 
legislative  meaa  ires  to  authorize  or  appro- 
priate funds  tc  Implement  those  interna- 
tional agreemei  ts  about  which  it  has  not 
been  consulted  tvlth  respect  to  whe^er  any 
such  agreement  should  be  submitted  to  the 
Senate  for  its  a<  vice  and  consent  as  a  treaty; 
and",  consent  t(  ratification;  and 

(4)  article  I,  section  5,  clause  2  of  the 
Constitution  glints  to  the  Senate  plenary 
power  to  "dete  mine  the  rules  of  its  pro- 
ceedings". 

(e)  It  is  the  sense  of  the  Senate  that,  in 
determining  wl  ether  a  particular  interna- 
tional agreemen  t  should  be  submitted  as  a 
treaty,  the  Preildent  should,  prior  to  and 
during  the  neg  Jtlation  of  such  agreement, 
seek  the  advice  )f  the  Committee  on  Foreign 
Relations.  .  ^. 

(f)(1)  Wher<  the  Senate,  by  resolution, 
expresses  Its  s«  ase  that  the  President  has 
not  sought  th«  advice  of  such  committee 
with  respect  ti  whether  a  given  interna- 
tional agreement,  hereafter  entered  into, 
should  be  subi^iltted  to  the  Senate  for  its 
jnt  as  a  treaty",  it  shall  not 
order  to  consider  any  bill 
)n  or  any  amendment  there- 
pirt  of  a  committee  of  con- 
luthorlzes  or  provides  budget 

»ui,..«...,    V ^ding  budget   authority   for 

salaries  and  ad^ilnlstrative  expenses)  to  im- 
plement such  liternatlonal  agreement. 
(2)  Any  suchjresolutlon  shall  be  privileged 
mer  and  to  the  same  extent 
resolution  of  the  type  de- 
jn  6(c)    of  the  War  Powers 
■ivileged  under  section  7  (a) 
law. 

of  order  may  be  made  pur- 
ilutlon  adopted  under  para- 
Is  subsection — 
vn,    »»v,=.   =»oh  date  as  the  Senate  has 
given  its  advicdand  consent  to  ratification  of 
such  aKre^mons  as  a  treaty: 

(B)  in  the  evfnt  such  resolution  is  adopted 
later  than  slxty<  days  after  the  transmittal  of 
such  agreement!  under  section  112b  of  title  1. 
United  States  cede;  or 

(C)  with  ripect  to  any  International 
agreement  whldh  has  been  expressly  author- 
ized by  statutaj  or  treaty  which  takes  effect 
prior  to  the  da  «  on  which  such  agreement 
takes  effect. 

(g)  Any  (1  committee  of  the  Senate 
which  reports  any  bill  or  Joint  resolution, 
and  (2)  comml  ;tee  of  conference  which  sub- 
mits any  conf(  rence  report  to  the  Senate, 
authorizing  or  providing  budget  authority 
to  Implement  iny  such  agreement,  shall  in^ 
dlcate  In  the  cinmittee  report  or  Joint  state- 
ment filed  therewith,  as  the  case  may  be. 
that  such  bud(  et  authority  is  authorized  or 
provided  In  s^ch  bUl,  resolution,  or  con 
ference  report. 


advice  and  cor 
thereafter  be  ii 
or  joint  resoluti 
to,   or   any  rep 
ference,  which 
authority    (Inct 


in  the  same  ma 
as  a  concurrer 
scribed  in  sectf 
Resolution  Is 
and  (b)  of  that 

(3)  No  point 
suant  to  a  res 
graph  (1)  of  tl 

(A)    after  si 


Mr.  CASE 
own  expressed 
consent  to 
jAviTs  as  a 
in  Its  present 

The 
objection.  It 

Mr.  HARRif 
dent,  will  the 

Mr.  JAVrr  i 

Mr.  HARB^ 


aidd 


PRES:  DING 
;ii 


^d  in  accordance  with  his 

desire,  I  ask  unanimous 

the  name  of  Senator 

cc  sponsor  of  the  amendment 

brm.       

OFFICER.  Without 
so  ordered. 

P.  BYRD,  JR.  Mr.  Presi- 
Senator  yield? 

I  yield. 

F.  BYRD,  JR.  I  wish  to 
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he  Senator  from  New 
Senator  from 


does  "sought  the 

Mr.   CASE.   Tht 
indicated  earlier, : 


Mr.   JAVITS. 
Senator  will  alio 
"advice"  as  I  unc 
the  committee  hk 


ask  a  question  of 
Jersey,  and  I  thebik  the 
New  York  for  yield  Ing. 

The  PRESIDINt  J  OFFICER.  The  Sen- 
ator from  Virginia, 

Mr.  HARRY  F.  jBYRD,  TR.  Mr.  Presi- 
dent, I  do  not  rise  in  objection  or  criti- 
cism at  all.  I  onlylwish  to  seek  clarifica- 
tion. 

Section  (f)  is  dhanged.  as  I  read  it, 
where  the  Senate  py  resolution  expresses 
its  sense  that  the  President  has  not 
sought  the  advice  if  such  committee  with 
respect  to  whether  a  given  international 
agreement  hereaf^r,  and  so  forth.  What 
Ivlce"  mean? 
,t,  as  Senator  Javrs 
a  word  that  has  come 
to  have  a  technical  meaning.  It  means 
tell  us  about  it  ano  ask  us  what  we  think 
iltlon.  In  practice.  It 
could  take  variousiforms  and  would  be  up 
to  the  Senate  Its^f  when  it  considers  a 
resolution  based  Upon  this  section  to  de- 
cide whether  the  consultation  was  ade- 
quate. But  in  practice,  it  imdoubtedly 
would  mean  eith<r  the  President  of  the 
Senate  or  to  the  chairman  of  the  For- 
eign Relations  Cqmmlttee  would  receive 
a  communication! from  the  President,  or 
his  agent.  That  Is  the  way  the  matter 
would  come  to  us.  | 

:r.  President,  if  the 
me  now  as  a  cosponsor 
[erstand  it  means  that 
,s  had  an  opportunity 
to  render  its  advice  to  the  President  of 
the  United  States,  That  is  largely  formal, 
either  in  public  <^r  executive  session,  or 
both;  or  In  given  circumstances  It  might 
be,  though  that  i)  certainly  not  the  pre- 
ferred course,  informal  in  sense  of  the 
chairman  and  Ihe  ranking  minority 
member  being  thoroughly  informed  and 
they  coming  and  reporting  to  the  com- 
mittee, with  the  committee  having  am 
opportunity  to  react,  and  then  the  Presi- 
dent either  hearing  the  chairman  and 
the  ranking  minsrity  member  as  to  our 
view  or  inviting  is  to  the  White  House, 
as  many  Presidettits  have  done  before; 
in  short,  that  tl^e  opportunity  for  the 
ittee  as  the  committee 
to  the  President  is 
time  and  seasonably 
ork  where  he  hears  us. 
islder  to  be  "advice." 
Mr.  HARRY  F.(BYRD,  JR.  I  thank  the 
Senator. 

Does  it  also  mefcn  that,  if  the  President 
takes  such  a  course  of  action  where  if 
he  writes  a  communication  to  the  com- 
mittee, or  if  he  calls  the  members  of  the 
committee  to  thq  White  House,  or  if  his 
ipears  before  the  com- 
ns  the  matter  and  the 
me  view  and  the  Presi- 
ler  view,  the  President 
from  taking  a  view 
t  of  the  committee? 
tsolutely ;  and  it  Is  more 
than  that,  I  say  tp  the  Senator,  if  I  might 
add  just  one  cavdat. 

To  call  us  in,  ks  Presidents  have,  and 
to  say,  "I  wish  to  inform  you  that  right 
now  the  Mayagviz  is  under  attack,"  that 
is  not  Advice.  Inl  other  words,  even  if  it 
is  an  hour  or  10  piinutes  or  whatever  the 
circumstances  r*iulre,  he  has  to  give  us 
the  opportunity  ko  we  can  tell  him  what 


June  28,  1978 


CONGRESSIOlSJAL  RECORD — SENATE 


19243 


views  of  the  cor 
to  be  expresse 
available  both  iij 
and  in  the  framei 
That  is  what  I  cc 


representative  al 
mlttee  and  expla 
committee  takes  I 
dent  takes  the  ot 
is  not  preclude^ 
opposite  from  th 
Mr.  JAVITS. . 


we  think.  If  we  default — that  is,  as  the 
circumstances  indicate  we  should  do  it 
in  a  few  minutes,  and  we  do  not  do  it — 
that  is  our  fault,  and  it  does  not  circum- 
scribe his  freedom  of  action.  He  has  per- 
formed ills  duty  when  he  seeks  our  advice 
and  gives  us  such  opportunity  as  the  cir- 
cumstances permit  to  express  our  advice 
to  him. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor mentioned  the  Mayaguez  incident. 
The  Senator  would  not  contemplate  that 
the  President  would  have  to  consult  with 
the  committee  before  taking  any  action 
of  that  type? 

Mr.  JAVITS.  No.  That  is  why  I  said 
what  I  did  about  calling  in  as  many  as 
he  could  whatever  the  circumstances 
dictate  as  an  opportunity  for  the  com- 
mittee to  reflect  its  views  wherever  the 
circumstances  permit.  But  the  President 
cannot  make  it  arbitrary  and  say,  "Let 
me  know  in  an  hour,"  if  the  circum- 
stances indicate  he  has  10  hours  or  10 
days. 

Mr.  CASE.  The  reason  he  cannot,  if  I 
may  interject  here,  is  the  language  of 
the  section  expressly  provides  it  is  up  to 
the  Senate  to  decide  whether  it  has  been 
consulted  or  not. 

Mr.  HARRY  P.  BYRD,  JR.  The  point 
I  am  trying  to  get  clear  in  my  mind  is, 
if  the  President  has  an  immediate  deci- 
sion to  make  in  regard  to  a  ship  or  air- 
craft being  attacked  or  that  has  been 
attacked,  does  he  then  have  to  consult 
with  the  committee  before  he  can  take 
any  action? 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield  again,  this  matter 
deals  only  with  what  might  be  an  execu- 
tive agreement  or  treaty.  It  does  not  deal 
with  anything  else.  Really,  what  the  Sen- 
ator is  speaking  about,  it  would  come 
to  be  cognizable  under  the  War  Powers 
Act  and  under  the  War  Powers  Act  he 
has  only  the  duty  to  consult.  When  we 
argued  that  legislation  and  the  Senate 
passed  it,  we  made  it  crystal  clear  that 
that  was  strictly  dependent  on  the  cir- 
cumstances. Certainly,  if  a  President  has 
to  push  the  button  in  that  little  black 
box  that  shadows  him  everywhere  be- 
cause it  is  imminent  that  we  are  going 
to  be  attacked,  he  does  not  stop.  He  does 
it.  We  all  understand  that. 

Mr.  HARRY  F.  BYRD,  JR.  So  this  does 
not  go  to  the  problem  of  a  President  or 
preventing  a  President  from  taking 
emergency  action. 

Mr.  JAVITS.  Certainly  not. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  following  question? 
I  think  there  is  one  following  point  to  be 
made.  I  believe  I  would  ask  the  Senator 
if  it  would  be  his  reading  of  those  words 
"to  seek  the  advice  of"  that  those  words 
would  also  include  the  notion  that  the 
President  must  in  good  faith  consider 
the  advice  of  the  committee? 

Mr.  JAVITS.  Of  course.  That  is  why  I 
said  what  I  did  about  time.  Of  course,  if 
the  time  is  very  short,  that  is  a  judgment 
we  have  to  make  that  he  really  did  or 
did  not  have  the  opportunity  to  do  more 
than  he  did.  But  that  is  a  judgment,  and 
that  is  why  this  is  a  good  thing.  We  have 
to  make  that  judgment. 


Mr.  GLENN.  I  agree  with  the  Senator 
completely.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  appreciate 
very  much  the  efforts  of  the  Senator  from 
New  Jersey  to  work  out  a  compromise 
here,  but  I  still  think  this  compromise 
contains  resdly  pretty  basic  problems. 

First,  let  us  look  at  the  question  of 
whether  the  whole  idea  is  needed  at  this 
time.  Earlier  in  the  discussion  the  Sena- 
tor from  Iowa  mentioned  the  various  in- 
stances that  had  occurred  when  agree- 
ments were  concluded  that  led  to 
disastrous  commitments  on  our  part. 

But  I  do  not  think  we  can  think  of  any 
agreement  that  has  been  concluded  since 
January  20,  1977,  that  has  resulted  in 
such  a  commitment.  My  recollection  is 
that  the  Spanish  base  agreement  was 
actually  made  into  a  treaty  and  sub- 
mitted as  a  treaty  by  President  Ford. 

I  think  the  purpose  of  laws  is  not  to 
deal  with  problems  that  occurred  5  or  10 
years  ago  in  Vietnam  and  Cambodia,  but 
to  deal  with  present  problems  and  pros- 
pective problems.  I  see  no  need  for  action 
as  relations  are  now  developing  between 
the  administration  and  the  Congress  in 
this  regard. 

I  think  the  pendulum,  which  had 
swung  much  too  far  in  the  direction  of 
the  executive  branch  during  the  years 
following  the  Depression  and  then  World 
War  II,  and  then  going  on  into  Vietnam, 
has  now  swung  back,  and  there  is  a  rea- 
sonable balance  between  the  legislative 
and  executive  branches,  a  good  balance, 
and  one  that  should  be  left  about  as  it  is. 

The  other  negative  reason,  to  my  mind, 
is  that  as  sure  as  God  made  little  green 
apples,  the  House  will  pass  a  similar  reso- 
lution saying  they  should  be  advised  or 
consulted  as  to  whether  a  pending  agree- 
ment should  be  an  executive  agreement 
or  a  treaty. 

We  all  know  they  will  say  they  should 
be  executive  agreements  with  an  approv- 
al role  for  the  House  and  we  will  say 
when  in  doubt  that  it  should  be  a  treaty: 
and  we  will  all  be  pushing  the  State  De- 
partment undoubtedly  into  the  position 
of  having  to  choose  between  the  one  or 
the  other  and  with  having  to  reject  the 
advice  of  one  body  of  the  Congress. 

For  these  reasons,  I  feel  compelled  to 
vote  against  the  Case  amendment. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  respond  to  the  remarks  of  the 
Senator  from  Rhode  Island  briefly.  This 
is  not  aimed  at  the  Carter  administra- 
tion. It  is  a  far  longer  term  objective 
that  we  are  seeking  here.  This  is  no 
criticism  of  what  has  happened  in  the 
last  year  and  a  half  with  the  new 
administration. 

At  the  risk  of  being  repetitive  here, 
let  me  cite  some  of  the  instances. 

We  had  the  use  of  the  Azores  air  bases 
by  the  United  States  in  1947;  this  was 
by  executive  agreement.  We  had  the 
placement  of  U.S.  troops  in  Guatemala 
In  1947;  we  had  the  establishment  of 
U.S.  bases  in  the  Philippines  in  1947: 
we  had  the  placement  of  U.S.  troops  in 
mainland  China  in  1948;  we  had  the 
military   security   in   the   Republic   of 


Korea  in  1949;  we  had  the  U.S.  military 
mission  in  Honduras  in  1950;  we  had 
broad  U.S.  military  prerogatives  in 
Ethiopia  in  1953 ;  we  had  a  U.S.  military 
mission  to  El  Salvador  in  1957;  we  had 
the  U.S.  military  mission  to  Uberia  in 
1958;  we  had  the  US.  base  rights  in 
Lebanon  in  1958;  we  had  security  pledges 
to  Turkey,  Iran,  and  Pakistan  in  1959; 
we  had  the  military  use  of  the  British 
island  of  Diego  Garcia  in  1966;  we  had 
the  military  use  of  Bahrein  in  1971;  we 
had  the  agreement  terminating  the  mili- 
tary and  economic  pact  with  Libya  in 
1972;  we  had  an  agreement  relinquishing 
land  at  the  U.S.  naval  communications 
station  in  the  Phihppines  in  1973;  and 
we  had  the  establishment  of  a  military 
mission  in  Iran  in  1974. 

I  also  gave  figures  a  little  while  ago 
during  my  remarks  regarding  the  tre- 
mendous increase  in  executive  agree- 
ments. So  we  are  talking  about  a  long- 
term  thing  here.  We  are  not  talking 
about  something  aimed  at  the  Carter  ad- 
ministration. Administrations  come  and 
go,  including  that  of  President  Carter. 
and  I  am  sure  we  will  be  living  with  an- 
other President,  certainly  within  an  8- 
year  span  here  of  President  Carter's  ten- 
ure in  the  White  House. 

So  this  is  not  aimed  at  President  Car- 
ter at  all.  It  is  a  much  longer  term  ob- 
jective that  we  have. 

As  to  the  second  point  made  with  re- 
gard to  the  House.  I  would  certainly  hope 
the  administration  does  consult  with  the 
House.  The  alternative  to  that  is  to  say 
we  would  favor  no  consultation  with  the 
House  and  no  consultation  with  Con- 
gress. There  can  be  secretive  executive 
agreements  that  we  then  somehow  are 
expected  to  live  up  to  later,  whether  it 
be  the  Senate  or  the  House.  So  I  would 
certainly  hope  the  administration  takes 
this  as  an  evidence  of  our  efforts  in  Con- 
gress to  consult  with  both  Houses  of 
Congress,  although  we  are  addressing 
primarily  the  Senate  side  here  because 
of  our  special  responsibilities  under  the 
Constitution. 

I  thank  the  Chair. 

Mr.  McGOVERN.  Mr.  President.  I 
share  the  views  that  have  been  expressed 
by  Senator  Glenn,  Senator  Clark,  and 
others  who  originally  authored  this 
treaty-powers  provision  that  is  now  In 
the  bill. 

While  I  think  the  language  as  it  now 
■stands  in  the  bill  is  stronger  and  more 
in  line  with  what  we  wanted  to  accom- 
plish, I  do  recognize  that,  in  the  inter- 
ests of  comity  with  the  administration 
and  the  other  body,  the  substitute  lan- 
guage offered  by  Senator  Case  is  prob- 
ably more  practical  and,  under  those  cir- 
cumstances, I  intend  to  support  Senator 
Case's  substitute  proposal  to  the  lan- 
guage that  is  now  in  the  bill  and  also  for 
the  amendment  that  was  offered  by  the 
Senator  from  Rhode  Island. 

Mr.  JAVITS.  Mr.  President,  I  just 
want  to  say  a  couple  of  words  before  we 
wind  up  this  debate,  which  is  important. 

We  have  had  a  situation  with  other 
Presidents  than  President  Carter  where 
the  claim  has  been  made  that  a  Presi- 
dent can  make  an  executive  agreement, 
and  that  that  has  the  force  of  law. 

We  are  all  aware  of  the  fact  that  the 
President  has  the  power  of  recognition. 
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that  Is,  to  send  an  Ambassador,  and  there 
Is  a  certain  narrow  band  of  authority 
which  falls  in  that  area. 

But  I  think  that  the  doubt  Is  best  re- 
solved between  that  area  and  even  an 
agreement  which  is  not  of  the  magni- 
tude— and.  by  the  way,  those  are  the 
words  which  are  used  in  our  committee 
report,  and  I  think  they  are  very  useful 
to  repeat.  Pages  54  to  55  of  the  com- 
mittee report  say: 

As  stated  In  the  committee's  report  on  the 
Panama  Canal  Treaties,  "the  Treaty  Clause 
requires  that,  normally,  significant  Interna- 
tional agreements  be  made  with  the  concur- 
rence of  two-thirds  of  the  Senate.  Acting  on 
the  basis  of  his  sole  constitutional  authority, 
the  President  would  be  without  the  power 
to  enter  Into  such  an  agreement. 

So  I  wish  to  make  it  clear  in  the  de- 
bate, because  the  State  Department  will 
read  this  with  great  care  if  this  particu- 
lar amendment  carries,  that  we  are  deal- 
ing with  three  classes  of  situations:  The 
first  class  is  the  treaty,  to  wit,  a  sig- 
nificant international  agreement  which 
should  be  a  treaty. 

The  second  class  is  a  non — I  dc  not 
want  to  say  "in" — because  there  is  no 
such  thing — a  nonsignificant  interna- 
tional agreement  where,  in  order  to  do 
something,  because  you  want  it  to  have 
the  force  of  law,  you  should  pass  a  law, 
and  that  becomes  something  that  both 
Houses  can  deal  with  and  the  President 
can  sign  or  not  sign. 

Finally,  that  band  of  authority  which 
goes  with  the  executive  power  to  recog- 
nize other  countries,  send  an  ambas- 
sador, send  an  emissary,  and  so  forth, 
and  what  hinges  upon  that  situation. 

But  I  think  all  of  these  questions  are 
best  resolved  through  the  course  we  are 
now  taking,  to  wit,  the  route  of  advice. 

I  simply  wanted  to  have  this  spelled 
out  on  the  record  so  that  the  State  De- 
partment and  the  country  would  un- 
derstand that  we  are  proceeding  in  a 
sophisticated  way  with  foreknowledge  of 
the  various  permutations  of  the  propo- 
sition which  we  face. 

I  thank  the  Senator. 

Mr.  McOOVERN.  I  think  the  remarks 
of  the  Senator  from  New  York  are  well 
taken. 

Mr.  President,  I  move  the  adoption 
of  the  amendment  by  the  Senator  from 
New  Jersey  (Mr.  Case)  . 

Mr.  PELL.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESmma  officer,  is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
Rxzx),  the  Senator  from  Minnesota  (Mr. 
AwDiRsoN),  the  Senator  from  Arizona 
(Mr.  DiCoNciNi),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
HawaU  (Mr.  Inotjye),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  and  the  Sen- 
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ator  from  Ma  ne  (Mr.  Muskie)  are  nec- 
essarily absen ;. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

I  further  s  anounce  that,  if  present 
and  voting,  he  Senator  from  Maine 
(Mr.  MusKiEl ,  and  the  Senator  from 
Arizona  (Mr.  DeConcini)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon    (Mark  O.  Hat 
field)  is  nece!  sarily  absent 

I  also  ann  3unce  that  the  Senator 
from  Marylan  1  (Mr.  Mathias)  is  absent 
on  official  bus:  ness 

I  further  amounce  that,  if  present 
and  voting,  t  le  Senator  from  Oregon 
(Mr.  Mark  Q.  Hatfield)  would  vote 
"nay." 

The  result  jwas  announced — yeas  41, 
nays  48,  as  foil  )ws : 

[Rollct  U  Vote  No.  187  Leg.) 


Allen 
Blden 
Brooke 
Case 
Chiles 
Clark 
Cranston 
Culver 
Eagleton 
Glenn 
Hart 
Haskell 
Hatfield, 
Paul  O. 


Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Curtis 
Danforth 
Dole 

Domenlcl 
Durkln 


BARTIiETT 
recona  der 


PRESir  ING 

t  tie ' 


Abourezk 
Anderson 
Church 
DeConclnl 

So  the 

Mr. 
move  to 
amendment  of 

Mr 
motion  on  the 

The 
tion  to  lay  on 

Mr.  JAVITSI 
the  yeas  and 
ment. 

The 
sufficient  secoild 
second. 

The  yeas  am  1 

Mr.  JAVITS 

The 
still  in  order 

Mr.  JAVITSI 
have  order  in 

The 
ate  will  be  in  o^der. 


1  PRESIE  ING 


PRESIE  ING 


PRESIE  ING 


Mr.  JAVITS 
shall  not  speak 
but  I  think  it 


YEAS— 41 

flathaway 
I  elnz 
I  edges 
I  umphrey 
J ivlts 
B  ennedy 
L  sahy 
I  igar 
1  atsunaga 
A  cOovern 
A  cintyre 
li  etzenbaum 
li  oynlhan 
l^elson 

NAYS— 48 

Astland 
F)rd 
C  am 

C  oldwater 
C  rlffln 
li  ansen 
£atch 
£  ayakawa 
t  elms 
I;  Dlllngs 
V  uddleston 
Jackson 

alt 
:^agnuson 
N  cClure 
N  elcher 
IM  organ 


NOT  VOTING- 

C  ravel 
h  ^tfield, 
Mark  O. 

Ii  louye 


Pack  wood 

Proxmlre 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stone 

Wallop 

Welcker 

Williams 


Nunn 

Pearson 

Pell 

Percy 

Randolph 

RiblcoS 

Roth 

Schmitt 

Stevens 

Stevenson 

Talmadge 

Thurmond 

Tower 

Young 

Zortnsky 
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Johnston 
Long 
Mathias 
Muskie 


amenldment  was  rejected. 

Mr.    President,    I 

the  vote  by  which  the 

Senator  Case  was  rejected. 

GOLDWIaTER.  I  move  to  lay  that 

table. 

OFFICER.  The  mo- 
table  was  agreed  to. 
Mr.  President,  I  ask  for 
lays  on  the  Pell  amend- 


OFFICER.  Is  there  a 
?  There  is  a  sufficient 


nays  were  ordered. 
Is  debate  still  In  order? 
OFFICER.  Debate  is 


Mr.  President,  may  we 
the  Senate? 

OFFICER.  The  Sen- 


Mr.  President,  I  expect  I 
for  more  than  2  minutes, 
important  to  speak. 
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mr.  President,  will  the 
a  unanimous-consent 


Mr.  PERCY 
Senator  yield  foi 
request? 

Mr.  JAVITS.  ^s,  I  yield. 

Mr.  PERCY.  I  isk  unanimous  consent 
of  Senator  Domenici's 
staff  may  have  tY  e  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  M :.  President.  I  was  a  co- 
sponsor,  with  otlers  of  my  brothers  on 
the  Committee  on  Foreign  Relations,  of 
this  compromise.  I  think  it  was  a  very 
fair  and  equitable  compromise,  to  deal 
with  an  excrucii  ting  situation  in  the 
struggle  between  he  President  and  Con- 
gress, which  is  go  Ing  to  go  on  long  after 
all  of  us  are  gore,  because  that  is  the 
nature  of  our  sys  em.  And  it  is  the  right 
situation. 

I  do  not  know  how  others  of  the  co- 
sponsors  of  the  csmpromise  will  vote.  I 
shall  vote  now  viith  Senator  Pell,  be- 
cause I  keenly  lelieve.  Mr.  President, 
that  we  will  be  jxceeding  the  balance 
which  we  should  be  as  solicitous  of  re- 
taining as  the  President  in  respect  of 
these  powers. 

I  believe  that  (ne  of  the  elements  of 
tension  is  the  opt  on  of  the  President  to 
try,  if  he  can,  t)  call  it  an  executive 
agreement  and  ge  t  it  acted  on  that  way 
by  both  Houses,  o  •  to  call  it  a  treaty  and 
try  to  get  it  act  ;d  on  by  the  Senate. 
We  always  have  t  tie  privilege  of  digging 
our  heels  in  and  saying,  "Sorry,  Mr. 
President,  you  tried  and  failed,  because 
we  are  not  going  to  give  you  any  money 
or  we  are  not  goi  ig  to  give  you  any  au- 
thority or  we  wil  try  to  veto  what  you 
are  trying  to  do,  because  we  think  you 
are  misbehaving.' 

But,  in  my  jud  ;ment,  to  go  the  route 
that  this  will  do,  and  for  one  House  to 
say  flatly,  "You  1  lave  to  have  our  con- 
sent before  you  :  lave  the  option  as  to 
what  you  are  goiig  to  do  with  a  given 
international  agieement,"  I  think,  is 
really  tipping  the  balance  the  other  way. 

I  am,  myself,  aa  I  think  my  colleagues 
know,  the  author  bf  the  War  Powers  Act. 
I  think  that  was  fair  and  proper.  I  am 
very  concerned  al  out  this  one  as  "going 
too  far." 

I  think  the  reiort  of  the  committee 
itself  bears  me  ou ;.  Many  Members  were 
not  here  when  I  read  before  a  state- 
ment from  the  committee  report  which 
says: 

As  stated  In  the  c  ommittee's  report  on  the 
Panama  Canal  Tree  ties,  "the  Treaty  Clause 
requires  that,  normally,  significant  Interna- 
tional agreements  ae  made  with  the  concur- 
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rence  of  two-thirds 


the  basis  of  his  sol  \  constitutional  authori- 


ty,   the    President 
power  to  enter  into 


I  agree  with 
the  word 
word.  That  is  the 
sion  exists.  I  be! 
that  score  is  bettei 


that. 


Mr.  President,  but 

signifljcant"  is  a  qualitative 

word  where  the  ten- 

that  the  system  on 


lit  ve 


I  was  deeply 
to  compel  advice 
Foreign  Relation: 
Senate  are 
executive 
vinced  of  that. 

The  Senate  having 
press  rule  author 
the  many  kinds 


of  the  Senate.  Acting  on 


would    be    without    the 
such  an  agreement." 


convinced  that  we  ought 

as  far  as  the  Senate 

Committee  and  the 

concerned  on  treaties  and 

agreeme  tits  and  I  am  still  con- 


denied  us  that  ex- 

ty,  we  still  have  it  in 

business  the  Presi- 


»f 


dent  has  to  do  with  us.  But  to  make 
ourselves,  alone,  the  sole  definitive  and 
final  judges,  I  think,  as  to  whether  a 
particular  agreement  is  a  treaty  and  en- 
force it  by  rule  of  the  Senate  will,. I 
think,  tip  the  balance,  and  I  shall  vote 
with  Senator  Pell. 

Mr.  CLARK.  Mr.  President,  like  Sen- 
ator Javits,  I  wish  to  speak  for  not  more 
than  1  or  2  minutes. 

It  seems  to  me  that  the  Senator  makes 
an  interesting  point:  Perhaps  there 
ought  to  be  some  tension,  as  he  de- 
scribes it,  or  some  balance.  But  under 
the  existing  situation,  there  is  no  bal- 
ance. The  President  of  the  United  States 
alone  decides  what  is  to  be  sent  up  as  a 
treaty.  The  Senate  has  no  choice  in  that 
whatsoever.  If  the  President  of  the 
United  States  decides  to  send  the  SALT 
agreement  to  this  body  as  a  treaty,  we 
will  consider  it  as  a  treaty.  If  the  Presi- 
dent of  the  United  States  decides  that 
it  is  an  executive  agreement,  it  will  be 
an  executive  agreement.  The  Senate  will 
not  decide  and  will  have  no  voice  in  that 
decision  except  insofar  as  the  Presi- 
dent may  decide  to  consult  with  us. 

The  same  is  true  of  any  other  inter- 
national agreement.  It  is  really,  under 
the  existing  situation,  the  President,  and 
the  President  alone,  who  decides  whether 
any  agreement  that  is  signed  is  going  to 
be  considered  by  this  body  at  all.  The 
President  can  dispense  with  Senate  ad- 
vice and  consent  merely  by  calling  a 
treaty  an  executive  agreement.  I  do 
not  see  that  as  a  fair  balance.  The  Case 
amendment  would  have  said  simply  that 
the  President  is  required  to  consult — and 
that  if  there  were  not  consultation,  or 
what  the  Senate  itself  voted  to  be  in- 
adequate consultation,  then  a  point  of 
order  would  lie  against  it. 

I  must  say  I  do  not  see  much  balance 
in  a  situation  which,  although  the  Con- 
stitution does  not  even  provide  for  ex- 
ecutive agreements — it  refers  only  to 
treaties — leaves  it  to  one  branch  of  the 
Government,  the  President,  to  make  the 
decision  all  alone  as  to  whether  any 
agreement  that  he  makes  should  be  sent 
up  here  as  a  treaty. 

UH  AMENDMENT  NO.  1372 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  unprlnted  amendment  No.  1372. 

Strike  subsection  (h)  on  page  62  lines  16 
through  22  Inclusive. 

Mr.  JAVITS.  Before  we  vote,  I 
thought  we  should  strike  that  subsec- 
tion (h) .  Is  that  agreeable  to  my  co- 
authors?   . 

Mr.  GLENN.  That  is  agreeable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  McGOVERN.  Is  that  on  the 
amendment  of  Senator  Javits? 

Mr.  PELL.  It  cannot  be  an  amend- 
ment to  my  amendment,  because  my 
amendment  is  to  strike  it  in  its  en- 
tirety. What  is  the  parliamentary  situa- 
-tion?  I  am  delighted  to  accept  it,  but 
that  is  not  on  my  amendment. 


The  PRESIDING  OFFICER.  This  is 
an  amendment  to  the  language  proposed 
to  be  stricken.  It  takes  precedence  as  a 
perfecting  amendment. 

Mr.  PELL.  In  other  words,  my  amend- 
ment will  then  be  to  strike  everything 
which  remains? 

Mr.  JAVITS.  Which  remains,  that  is 
exactly  right. 

We  never  know  how  the  Senate  is  go- 
ing to  go  and  this  is  now  in  the  bill.  So 
if  it  remains,  we  have  to  perfect  it.  That 
is  what  I  am  doing.  But  I  am  going  to 
vote  with  the  Senator  to  strike  it  all. 

Mr.  PELL.  I  assume  the  Senator  from 
New  York  wants  to  strike  what  remains. 
Mr.  DURKIN.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of 
Senator  Javits.  I  think  yesterday's  vote 
with  respect  to  oil  import  fees  shows  that 
there  are  various  and  sundry  ways  to 
contain  the  President  if  he  gets  off 
course.  I  do  not  think  we  ought  to  unduly 
restrict  the  hands  of  the  President  with 
respect  to  treaties  and  executive  orders. 
I.  for  one.  think  the  balance  has  gone  too 
far  on  the  side  of  Congress  and  the  Pres- 
ident has  been  hobbled  by  some  of  the 
restraints  that  were  placed  on  the  Presi- 
dency during  the  Watergate  hearings. 
For  that  reason.  I  should  like  to  join 
with  my  colleague  and  associate  myself 
wih  his  remarks. 

Mr.  PERCTY.  Mr.  President.  I  intend  to 
support  the  Pell  amendment.  I  want  to 
point  out  to  the  Senate  once  again  that 
this  was  a  very  tight  situation  inside  the 
Senate  Foreign  Relations  Committee, 
which  had  a  7-to-7  vote.  I  cast  a  vot«  at 
that  time  to  strike  section  502  on  sev- 
eral principles. 

First  of  all.  I  do  think  we  have  enough 
to  do  ourselves  and  that,  many  times,  we 
are  getting  into  the  work  of  the  execu- 
tive branch  of  the  Government. 

I  also  believe  that  the  Senate  is  em- 
powered to  do  what  it  wants  to  do,  if  it 
feels  that  an  executive  agreement  should 
be  a  treaty.  We  did  that  in  the  csise  of 
the  Spanish  bases  agreement.  We  worked 
with  the  executive  branch,  and  they 
changed  their  judgment  that  it  should 
be  an  executive  agreement  and  pre- 
sented it  to  the  Senate  as  a  treaty. 

I  think  we  are  inviting  an  unnecessary 
hassle  with  the  House  on  this.  They, 
without  any  question.  I  think,  if  we  re- 
tain this  provision,  would  act  to  con- 
stantly place  the  executive  branch  be- 
tween consultation  with  the  Senate  For- 
eign Relations  Committee  and  the  House 
committee,  with  the  Senate  committee 
wanting  it  to  be  a  treaty,  the  House  com- 
mittee wanting  to  assert  their  authority. 
I  think  for  the  rare  cases  when  we  feel 
the  executive  branch  is  going  too  far,  we 
have  adequate  authority  to  work  its  will. 
But  the  primary  objection  I  have  had 
was  brought  to  mind  by  the  part  of  the 
Foreign  Relations  Committee  report  on 
S.  3076  which  cited  the  expedited  pro- 
cedures contained  in  the  Congressional 
Budget  Act  as  a  precedent  for  establish- 
ing rules  of  the  type  embodied  in  section 
502. 

I  well  remember  it  was  the  Government 
Affairs  Committee  that  wanted  the  Rules 
Committee,  after  3  years  of  work  on  the 
Congressional  Budget  Act.  to  take  one 
more  look  at  it. 


I  remember  saying  to  Senator  Btrd 
who  was  at  the  time  chairman  of  the  sub- 
committee, that  we  had  gotten  too  close 
to  this  problem.  We  had  been  dealing 
with  procedures  which  had  really  gotten 
into  Senate  procedures,  and  before  we 
changed  the  Senate  procedures  we 
wanted  the  Rules  Committee  to  take  a 
look  at  it. 

They  did.  and  they  brought  changes 
back  that  improved  the  quality  of  the 
legislation  and  saved  us  endless  grief 
here  on  the  floor  of  the  Senate,  for  which 
we  are  deeply  grateful. 

In  the  case  of  the  matter  before  us,  I 
believe  it  would  have  been  well  to  have 
it  considered  by  the  Rules  Committee  be- 
fore it  came  to  the  floor.  For  that  reason 
alone,  I  was  opposed  to  it  in  committee, 
and  for  that  reason  alone  I  support  the 
Pell  position  today. 

Mr.  McGOVERN.  Mr.  President.  I  do 
not  want  to  delay  the  Senate  on  this 
matter,  but  I  do  just  want  to  speak  for  a 
minute  or  two  to  this  issue  that  has  been 
raised  about  the  Rules  Committee,  as 
though  somehow  we  are  doing  a  kind  of 
unprecedented  thing  here  today  in  con- 
sidering this  fundamental  foreign  policy 
procedural  matter  before  the  Foreign 
Relations  Committee. 

Mr.  CHILES.  May  we  have  order.  Mr. 
President?  I  cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McGOVERN.  Mr.  President,  I 
thought  the  compromise  language  that 
the  Senator  from  New  Jersey  worked  out 
made  good  sense,  that  it  in  no  way  could 
offend  the  House  of  Representatives  or 
the  executive  branch  of  the  Government. 

What  it  was  designed  to  do  was  simply 
to  insure  the  Senate  that  we  will  have 
consultation  on  whether  international 
agreements  are  going  to  be  submitted  as 
executive  agreements  or  as  treaties. 
There  is  nothing  about  the  procedure 
that  was  proposed  here  that  requires  that 
this  go  to  the  Rules  Committee. 

When  the  resolution  was  originally  in- 
troduced in  the  Senate  by  Senator 
Clark,  in  essentially  the  same  form  as  it 
was  added  to  this  bill.  It  was  not  referred 
to  the  Rules  Committee  by  the  ParUa- 
mentarian.  It  was  referred  solely  to  the 
Senate  Committee  on  Foreign  Relations. 

The  distinguished  Senator  from  Rhode 
Island  (Mr.  Peld  is,  himself,  the  author 
of  a  similar  provision  in  this  year's  Arms 
Control  and  Disarmament  Agency  au- 
thorization which  causes  a  point  of  order 
to  lie  in  the  Senate  against  measures  con- 
taining certain  program  requests  in  the 
absence  of  arms  control  impact  state- 
ments. 

It  is  precisely  the  same  principle  that 
we  are  dealing  with  here. 

That  was  not  sent  to  the  Rules  Com- 
mittee and  no  one  ever  suggested  it 
should  be.  That  provision,  sponsored  by 
Senator  Pell,  provides  that  it  is  enacted 
as  an  exercise  of  the  rulemaking  power 
of  the  Senate. 

Not  a  single  Senator,  including  the 
sponsor,  has  suggested  that  Rules  Com- 
mittee referral  was  required  in  that  case, 
and  it  is  not  required,  just  as  it  was  not 
required  in  the  case  of  various  reorgani- 
zation acts  that  are  similar  to  what  we 
are  dealing  with  here. 
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We  did  not  send  the  War  Powers  Act 
to  the  Rules  Committee.  It  was  dealt  with 
in  the  Senate  Committee  on  Foreign  Re- 
lations and  brought  to  the  floor  and 
overwhelmingly  approved.  But  it 
changed  the  Senate  rules  of  procedure. 

The  Trade  Act  of  1974  or  the  Arms  Ex- 
port Control  Act  were  not  referred  to  the 
Rules  Committee. 

What  we  are  dealing  with  here  is  a 
foreign  policy  matter  that  relates  to  the 
constitutional  powers  of  the  Senate.  The 
question  is  whether  we  are  going  to  pro- 
tect our  rights  imder  the  Constitution  in 
dealing  with  international  agreements 
that  ought  to  be  submitted  as  treaties. 

It  is  true,  as  the  Senator  from  Illinois 
has  Just  said,  that  we  could  do  this  on 
an  ad  hoc  basis.  We  could  still  take  this 
action  on  a  measure  we  thought  ought 
to  be  sent  up  as  a  treaty  and  Just  refuse 
to  fund  It.  That  would  have  the  same 
effect. 

But  the  same  thing  could  be  argued 
about  the  war  powers  resolution.  We  can 
end  a  war,  too.  by  refusing  to  fund  it. 
But  we  saw  how  difficult  that  was  in  the 
event  of  the  Vietnam  war.  That  is  why 
Senator  Javits  and  others  came  forth 
with  the  war  powers  resolution,  to  make 
clear  in  advance  the  understanding  of 
the  Senate  and  the  Congress  with  regard 
to  the  all-important  matter  of  war 
powers. 

This  is  a  treaty  powers  matter.  It  es- 
tablishes a  procedure  that  we  may  never 
have  to  use,  because  it  is  a  clear  notice 
to  the  executive  branch  that  they  should 
stop  the  practice  of  using  the-executive 
agreement  form  in  the  case  of  matters 
that  require  a  two-thirds  vote  and  ratifi- 
cation as  a  treaty. 

As  Senator  Clark  said,  we  can  very 
well  get  the  SALT  agreement,  the  stra- 
tegic arms  limitation  agreement,  sent 
here  as  an  executive  agreement,  if  the 
administration  decides  to  do  that. 

Of  course,  we  could  establish  an  ad 
hoc  procedure  to  block  that.  But  if  and 
when  the  situation  arises,  why  not  spell 
out  the  rules  in  advance? 

Certainly,  the  modified  language  of- 
fered by  Senator  Case  was  reasonable. 

I  think  the  language  that  is  still  in  the 
bill,  with  the  failure  of  the  Case  amend- 
ment, is  even  better.  It  spells  out  very 
clearly  the  fact  that  the  Senate  intends 
to  protect  its  treaty  ratification  powers 
and  that  if,  in  the  judgment  of  the  Sen- 
ate, by  majority  vote,  we  decide  at  some 
point  that  a  particular  agreement  ought 
to  be  handled  as  a  treaty,  then  a  point 
of  order  would  He  against  any  measure 
to  fund  that  particular  executive  agree- 
ment. 

That  is  not  an  invasion  of  the  powers 
of  the  House  of  Representatives.  They 
have  no  role  to  play  in  the  ratification 
process  other  than  the  funding  of  trea- 
ties that  we  agree  upon. 

It  is  no  intrusion  on  the  powers  of  the 
executive  branch  for  the  Senate  to  es- 
tablish Its  own  internal  rules  of  proce- 
dure to  make  sure  that  our  constitutional 
prerogatives  are  protected. 

I  very  much  hope  that  the  amend- 
ment offered  by  the  Senator  from  Rhode 
Island  (Mr.  Pell)  will  be  rejected  and 
that  the  Senate  will  stand  by  the  com- 
mittee language. 


Several  Seni  itors  addressed  the  Chair. 

The  PRESn  UNO  OFFICER.  The  Sen- 
ator from  Rhc  le  Island. 

Mr.  PELL.  Jlr.  President,  some  good 
argiunents  hai  e  been  made  on  both  sides 
of  this  measur  s.  Obviously,  it  is  a  contro- 
versial one.  [  speak  here  not  with 
emphasis  on  t  le  Rules  Committee  prob- 
lem. 

I  recognize  t  lat  some  important  meas- 
ures have  goni  to  the  Rules  Committee, 
such  as  that  t]  lat  set  up  the  Budget  Act. 
Others,  on  th(  other  hand,  as  has  been 
pointed  out,  hs  ve  not. 

But  the  int;rest  that  I  have  here  Is 
not  the  parocl  ial  one  of  the  Rules  Com- 
mittee, although  I  do  believe  it  should 
have  gone  to  he  Rules  Committee,  but 
it  is  the  broad(  r  interest. 

I  ask  Senab  irs  to  bear  with  me  for  a 
moment  and  ji  ist  think  back  historically. 

Sixty  years  ago,  our  country  was  run 
by  the  Congre  js,  and  then,  with  the  ex- 
igencies of  the  Depression,  the  domestic 
powers  accrue  i  to  the  Presidency  and, 
with  the  exlge  icies  of  World  War  II,  the 
foreign  pollcj  powers  accrued  to  the 
Presidency. 

We  drifted  along  in  that  state  until 
1965  or  so  an  3  then  suddenly  realized 
that  the  exec^itive  branch  had  far  too 
many  powers.  Bine-  th-:n,  there  has  been 
this  continual  tug-of-war  struggle  to  try 
to  bring  the  lalance  more  nearly  even. 
My  belief  is  tl;  at  we  are  now  in  a  pretty 
even  balance  ^  rith  the  executive  depart- 
ment, and  a  jretty  correct  balance. 

We  all  have  seen  Presidents  come  and 
go.  I  have  ser  ed  under  6  Presidents  in 
this  job.  We  see  the  swing  of  the  pen- 
dulum. When  you  see  the  pendulum 
about  right,  w  tiich  is  about  where  it  is. 
I  see  no  reasor  for  moving  the  pendulum 
further  into  v  hat  I  think  is  the  execu- 
tive area. 

I  also  think  that,  from  a  parliamen- 
tary viewpoint ,  if  we  adopt  this,  the  in- 
evitable resul  will  be  that  the  House 
will  pass  a  sir  lilar  resolution,  and  then 
they  would  ha  .^e  to  be  consulted  and  we 
would  have  to  be  consulted.  They  would 
advise  executive  agreements;  we  would 
advise  treaties  In  either  case,  the  State 
Department  v  ould  have  to  turn  down 
one  or  the  oth  !r,  and  In  either  body,  one 
man  could  clt;  a  point  of  order. 

With  regarc  to  the  SALT  treaty,  we 
all  know  in  our  hearts  and  as  a  result 
of  the  briePn?  s  we  have  had  that  there 
is  no  questior  that  .that  Is  coming  up 
as  a  treaty. 

For  these  re  isons,  I  hope  we  will  look 
at  the  broad  picture,  bear  with  the 
thought  that  the  Congress  is  In  about 
the  ri?ht  relat  on  of  power  as  to  the  ex- 
ecutive branch .  and  that  my  amendment 
will  be  suppoited. 

Mr.  GLENN  Mr.  President,  I  hope  we 
defeat  the  mi  tion  to  delete  this  from 
the  bill. 

In  the  perloil  ig"*?  to  1976.  there  were 
7,201  international  agreements,  17.1  per- 
cent of  which' related  to  military  mat- 
ters for  this  ^  atlon. 

While  we  n  ay  trust  the  present  ad- 
ministration, ve  may  have  our  doubts 
even  with  it.  1  here  was  talk  a  few  years 
ago  downtowr  about  whether  the  SALT 
treaty  was  to  be  sent  up  as  a  treaty  or 
as  an  executh  e  agreement. 

The  argume  it  that  apparently  swayed 


June  28,  1978 


several  Senators  m  the  vote,  that  this 
was  a  matter  tha  should  be  sent  to  the 
Rules  Committee,  falls  on  deaf  ears,  so 
far  as  I  am  concsmed;  because  this  is 
the  first  time  tha  ;  has  been  brought  up. 
When  we  submitt  id  this  bill,  the  Parlia- 
mentarian went  :hrough  it  completely 
and  determined  t  lat  it  was  solely  under 
the  jurisdiction  oi  the  Foreign  Relations 
Committee.  I  reca  11  nothing  being  raised 
during  the  Foreig  i  Relations  Committee 
discussion  of  this  matter  regarding  the 
Rules  Committee  jurisdiction  over  it, 
whether  there  sh  mid  be  any. 

Mr.  PELL.  Mr.  I  President,  if  the  Sen- 
ator will  yield,  m7  recollection  differs.  I 
believe  it  was  rai«d,  and  the  argument 
did  not  prevail. 

Mr.  GLENN.  P(  rhaps  I  was  not  there 
at  that  time. 

I  have  no  objec  tion  to  it  being  sent  to 
the  Rules  Commit  tee,  if  tha*  is  one  of  the 
big  problems  here .  Certainly,  any  objec- 
tion the  Rules  Co  nmittee  might  have  to 
the  original  version  probably  would  not 
have  applied  to  th  b  compromise  proposed 
by  Senator  Case.  But  the  question  as  to 
the  Rules  Commli  tee  being  a  major  rea- 
son for  shooting  his  down  at  this  point 
falls  on  deaf  ear  ,  so  far  as  I  am  con- 
cerned, because  ,t  was  discussed  very 
little  at  that  time. 

What  we  are  talking  about  are  things 
of  consequence:  Of  placing  military  per- 
sonnel in  Guateriala,  mainland  China, 
Ethiopia,  Iran;  pledging  military  suoport 
to  Turkey,  Iran,  and  Pakistan  and,  on 
the  eve  of  war.  So  ith  Korea;  contracting 
for  military  basiis  In  the  Azores,  the 
Philippines,  Leba[ion,  and  Bahrain.  In 
South  Korea  aloi  e,  more  than  30  com- 
mitments were  mi  ide  and  never  reported 
to  Congress  as  required  by  law. 

How  can  we  say  that  this  is  not  a 
threat  to  our  balanced  system  of  Gov- 
ernment is  beyonc  me. 

I  think  we  ne©  1  at  least  what  was  in 
the  Case  propossl,  which  was  just  de- 
feated. I  urge  tha;  we  support  the  basics 
of  this  bill,  which  we  had  in  the  original 
version,  section  ^2.  I  realize,  with  the 
less  stringent  version  having  been  de- 
feated, what  the  odds  are  for  this  going 
through.  I  do  not  plan  to  ask  for  the 
yeas  and  nays  on  this,  but  I  urge  sup- 
port for  it,  nevertheless. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  I  jtteld. 

Mr.  DURKIN.  Was  it  not  clear  that 
Senator  Pell  clearly  articulated  that  it 
was  not  his  parochial  concern  with  re- 
spect to  the  Rules  Committee  that 
prompted  his  seeking  this  amendment, 
but  that  It  was  the  substantive  Issue  that 
concerned  him?  It  cannot  be  flowered 
over  a  procedural  Senate  jurisdictional 
flght.  It  is  the  substantive  issue  that  is 
the  main  concern  of  Senator  Pell  and 
myself. 

Mr.  GLENN.  Tiro  Senators  have  come 
to  me  since  the  v  3te  and  have  said  that 
If  the  rules  had  not  been  part  of  it.  it 
would  have  carrie  3.  That  swayed  a  num- 
ber of  votes.  I  ha\  e  been  told  that  on  the 
floor  since  the  v(  te.  That  is  the  reason 
why  I  responded  as  I  did  to  the  Rules 
Committee  matte  r,  which  was  not  made 
a  major  issue  in  the  Foreign  Relations 
Committee,  and  perhaps  I  was  not  there 
the  day  this  waa  raised. 
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Mr.  DURKIN.  But  does  the  Senator 
agree  that  Senator  Pell  said  it  was  not 
a  parochial  issue,  that  it  was  a  substan- 
tive issue? 

Mr.  GLENN.  I  am  not  sure  I  get  the 
Senator's  point. 

Mr.  DURKIN.  Will  the  Senator  agree 
that  Senator  Pell  clearly  stated  that  it 
is  not  a  parochial  concern,  as  chairman 
of  the  Rules  Committee,  that  moves  him 
to  offer  this  amendment?  It  is  the  sub- 
stantive concern. 

Mr.  GLENN.  I  am  not  accusing  any- 
body of  deliberately  spreading  misinfor- 
mation or  of  malintent  or  anything  such 
as  that.  I  was  just  stating  that  since  this 
has  been  raised  again,  since  Senator 
McGovERN  addressed  the  issue  of  the 
rules,  and  since  it  had  been  brought  up 
on  the  floor  today  and  had  swayed  sev- 
eral Senators.  I  think  it  should  have 
been  voted  on  with  respect  to  the  merits, 
not  as  to  whether  the  Rules  Committee 
had  a  crack  at  it. 

Mr.  PELL.  My  recollection  is  that  Sen- 
ator Griffin  raised  it  in  committee  and 
I  joined  him.  I  cited  it  today  as  one  of 
the  reasons  for  opposing  the  treaty — 
not  the  main  reason,  but  a  reason.  If  it 
swayed  a  few  votes,  I  am  deUghted.  That 
is  not  the  main  reason.  The  historical 
issue  is  the  main  one.  Should  we  swing 
the  balance  of  executive-legislative 
power  further  or  keep  it  in  balance? 

Mr.  MOYNIHAN.  Mr.  President,  I 
support  Senator  Pell  in  his  proposal  to 
delete  this  language.  I  say  to  the  distin- 
guished Senator  from  Ohio,  who  has  in- 
dicated the  extraordinary  number  of 
executive  agreements  that  have  been  en- 
tered into  in  recent  years,  that  it  sug- 
gests to  me  that  this  is  evidence  of  the 
undesirability  of  this  legislation,  rather 
than  the  contrary. 

Mr.  President,  as  someone  who  has 
served  in  the  executive  branch  in  the 
area  of  foreign  policy,  I  suggest  that  the 
modern  Presidency  could  not  operate 
without  the  instrument  of  the  executive 
agreement.  Similarly,  I  offer  the  thought 
that  the  modern  Senate  could  not  oper- 
ate if  it  had  to  approve  any  very  con- 
siderable number  of  executive  agree- 
ments as  treaties. 

There  is  necessarily  an  ambiguous 
area  where  the  trivial  shades  from  the 
less  important,  to  the  merely  important, 
to  the  very  important.  As  one  goes  from 
the  important  to  the  very  important,  one 
goes  from  the  area  appropriate  to  an 
executive  agreement  to  one  appropriate 
to  the  treaty.  There  is  no  line  between 
them.  There  is  a  zone  between  them. 

As  Senator  Javits,  my  senior  colleague, 
he  said,  it  is  the  task  of  the  Senate  to 
insure  that  the  Executive  does  not  abuse 
the  distinction.  But  it  is  a  task  we  are 
perfectly  capable  of  performing  and  one 
which  is  appropriate  to  a  legislative,  as 
against  an  executive,  body. 

The  term  "executive  agreement"  pre- 
cisely describes  the  nature  of  the  func- 
tion. It  is  an  executive  one,  and  should 
remain  so  primarily. 

I  will  support  Senator  Pell. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  CLARK.  Mr.  President,  so  far  as  I 
am  concerned,  the  issue  is  not  simply 
the   number   of    executive    agreements 
versus  the  number  of  treaties, 
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I  could  not  agree  more  with  the  Sena- 
tor from  New  York  that  we  could  not 
function  without  executive  agreements, 
given  the  number  of  agreements  that 
exist.  The  issue  is  whether  the  Presi- 
dent has  the  authority  to  call  a  treaty 
an  "executive  agreement"  and  thereby 
avoid  the  requirement  of  Senate  ap- 
proval. 

The  best  example,  since  we  are  debat- 
ing this  issue  a  great  deal  these  days,  is 
the  SALT  agreement.  I  do  not  agree  that 
the  President  has  full  discretion  to  de- 
cide whether  these  agreements  on  arms 
control  can  be  sent  up  here  for  a  major- 
ity vote  of  the  two  Houses  or  as  a  treaty. 
The  way  we  operate  now,  there  is  ab- 
solutely nothing  that  can  prevent  the 
President  from  sending  up  here,  as  an 
executive  agreement,  arms  control  agree- 
ments with  the  Soviet  Union. 

Indeed,  SALT  I  was  an  executive 
agreement,  and  there  is  no  reason  to  be- 
lieve that  SALT  n  might  not  be  sub- 
mitted in  the  same  form.  That  is  equally 
true  of  any  significant  agreement  that 
the  President  can  make. 

It  does  seem  to  me  that,  given  the  fact 
that  the  Constitution  does  not  even  pro- 
vide for  executive  agreements,  while  it 
does  clearly  provide  for  treaties,  that  it 
is  not  bringing  about  the  slightest  im- 
balance to  simply  say  that  the  Senate 
should  be  consulted  about  whether 
these  agreements  should  be  sent  up  here 
as  executive  agreements  or  treaties.  To 
me  that  is  not  a  radical  violation  of  the 
Constitution,  but  rather,  simply  a  ful- 
fillment of  constitutional  requirements 

Mr.  McCLURE.  Vote. 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  as  a 
substitute  to  the  amendment  of  the  Sen- 
ator from  Rhode  Island  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  Ohio 
that  the  amendment  of  the  Senator  from 
New  York  is  pending  and  the  motion  to 
strike  is  not  open  to  a  substitute  so-the 
question  will  be  on  the  amendment- of 
the  Senator  from  New  York. 

Mr.  GLENN.  Will  the  Chair  repeat 
that? 

The  Senator  from  Ohio  lost  the  Chair 
a  moment.  Will  the  Chair  repeat  what 
he  said? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ohio  is 
not  in  order  for  two  reasons. 

First,  the  amendment  of  the  Senator 
from  New  York  is  pending;  second,  the 
motion  to  strike  is  not  susceptible  to 
amendment,  the  part  to  be  stricken  is, 
but  in  that  case  there  is  an  amendment 
pending,  the  amendment  of  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVTTS.  Once  we  dispose  of  the 
Javits'  amendment  will  it  then  be  in 
order  for  an  amendment  directly  to  the 
bill  without  substituting  for  or  amend- 
ing directly  the  amendment  of  the  Sen- 
ator from  Rhode  Island? 

The  PRESIDING  OFFICER.  WiU  it  be 
to  section  502  of  the  bill? 

Mr.  JAVITS.  What? 


The  PRESIDING  OFFICER.  Will  it  be 
to  section  502  of  the  bill? 

Mr.  JAVITS.  Yes. 

The  PRESIDING  OFFICER.  Then  it 
will  be  in  order. 

So  the  question  occurs  on  the  amend- 
ment of  the  Senator  from  New  York. 

Mr.  GOLDWATER.  Mr.  President,  a 
parUamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GOLDWATER.  Have  the  yeas  and 
nays  been  ordered  for  the  vote? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
amendment  of  the  Senator  from  New 
York. 

[Putting  the  question.] 

The  ayes  appear  to  have  it.  The  ayes 
do  have  it. 

The  amendment  (UP  amendment  No. 
1372)  was  agreed  to. 

UP   AMENDMENT   NO.    1373 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  amendment,  and  I  make  this 
an  amendment  to  the  bill,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  niunbered 
1373: 

Strike  section  502  and  insert  in  lieu 
thereof 

Sec.  502.  It  is  the  sense  of  the  Senate  that. 
In  determining  whether  a  particular  Interna- 
tional agreement  should  be  submitted  as  a 
treaty,  the  President  should,  prior  to  and 
during  the  negotiation  of  such  agreement, 
seek  the  advice  of  the  Committee  on  Foreign 
Relations. 

(f )  ( 1 )  Where  the  Senate,  by  resolution,  ex- 
pi-esses  Its  sense  that  the  President  has  not 
sought  the  advice  of  such  committee  with 
respect  to  whether  a  given  international 
agreement,  hereafter  entered  into,  should  be 
submitted  to  the  Senate  for  its  advice  and 
consent  as  a  treaty,  bill  or  joint  resolution 
or  any  amendment  thereto,  or  any  report  of 
a  commute  of  conference,  which  authorizes 
or  provides  budget  authority  (including 
budget  authority  for  salaries  and  administra- 
tive expenses)  to  Implement  such  interna- 
tional agreement. 

(2)  Any  such  resolution  shall  be  privileged 
in  the  same  manner  and  to  the  same  extent 
as  a  concurrent  resolution  of  the  type  de- 
scribed In  section  5(c)  of  the  War  Powers 
Resolution  is  privileged  tinder  section  7  (a) 
and  (b)  of  that  law. 

(3)  No  point  of  order  may  be  made  pursu- 
ant to  a  resolution  adopted  under  paragraph 
( I )  of  this  subsection — 

(A)  after  such  date  as  the  Senate  has 
given  its  advice  and  consent  to  ratification 
of  such  agreement  as  a  treaty; 

Mr.  GLENN.  Mr.  President,  this  is  ob- 
viously a  fallback,  fallback,  fallback 
position.  All  it  would  require  would  be 
that  they  at  least  talk  to  us  about  what 
is  proposed  and  whether  it  will  be  an 
executive  agreement  or  a  treaty. 

I  can  think  of  nothing  more  minimal 
than  that.  But  this  WQUld  put  some  re- 
quirement that  we  be  consulted  on  these 
things  so  that  we  do  not  have  something 
sent  up  here  as  an  executive  agreement 
without  our  knowledge  that  it  may  be 
considered  that  way  by  the  administra- 
tion, and  I  hope  that  the  Senator  from 
Rhode  Island  might  see  fit  to  accept  this 
and  as  a  position  that  he  would  see  as 
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minimal  for  the  administration  to  con- 
cur with. 

Mr.  PERCY.  Mr.  President,  wlU  the 
Senator  yield  for  a  question? 

Mr.  GLENN.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  hope  the 
distlngiiished  Senator  from  Rhode  Is- 
land, the  chairman  of  the  Rules  Commit- 
tee, will  accept  this.  I  think  that  it  is  a 
good  fallback  position.  I  am  pleased  that 
I  can  support  m^y  good  friend  and  col- 
league from  Ohio  on  this  matter,  be- 
cause I  know  that  the  principle  of  what 
he  has  been  after,  consultation,  Is  a  very 
desirable  principle.  We  should  adhere  to 
it  and  we  want  more  consultation  on 
these  matters,  but  we  do  not  want  to  put 
the  executive  branch  in  a  straitjacket 
unless  it  is  absolutely  essential. 

In  this  case  I  think  the  suggestion 
is  a  very  good  one.  I  support  the 
amendment. 

Mr.  JAVrrS.  Mr.  President,  if  the 
Senator  will  yield,  I  join  Senator  Percy 
in  that  regard.  When  I  read  the  amend- 
ment originally  in  the  bill  it  seemed  to 
me  that  that  was  about  as  far  as  we 
should  go.  We  should  stop  there.  The 
Senator  has  done  that.  He  has  trimmed 
away  everything  else,  and  I,  too,  hope 
that  this  may  be  adopted. 

Mr.  PELXi.  As  I  understand  the  amend- 
ment, Mr.  President,  and  I  have  not  yet 
seen  it.  it  is  this  section  (e)  on  page  61 ; 
Is  that  correct? 

Mr.  GLENN.  Yes.  It  would  strike. 

Mr.  PELL.  One  point  of  inquiry.  Where 
it  says  in  the  end,  "the  President  should, 
prior  to  and  during  negotiation  of  such 
agreement,  seek  the  advice  of  the  Com- 
mittee on  Foreign  Relations  as  to 
whether  it  should  be  a  treaty,"  is  that 
what  the  Senator  means,  or  is  he  re- 
ferring to  the  substance  of  the  subject 
matter  dealt  with  in  the  agreement? 

Mr.  GLENN.  No.  That  is  correct.  We 
would  have  to  get  into  some  substance 
of  the  bill  to  know  whether  it  would  be 
serious  enough  to  be  considered  as  an 
executive  agreement.  The  purpose  of 
this  is  not  to  try  to  get  us  to  negotiate 
the  specific  fine  print  of  what  Is  being 
negotiated  but  to  determine  whether  it 
is  serious  enough  that  it  should  be  an 
executive  agreement  or  a  treaty  when  it 
Is  submitted  to  the  Senate. 

Mr.  PELL.  I  wonder  if  the  Senator  will 
accept  a  modification  to  read  "seek  the 
advice  of  the  Committee  on  Foreign  Re- 
lations as  to  whether  it  should  be  an 
executive  agreement  or  a  treaty"? 

Mr.  GLENN.  Yes.  I  accept  that. 

Mr.  PELL.  With  that  modification,  I 
have  no  objection  to  it  and  support  its 
passage. 

The  PRESroiNG  OFFICER  (Mr.  Can- 
KON).  Does  the  Senator  modify  his 
amendment? 

Mr.  GLENN.  I  so  modify  It. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

strike  section  603  and  Insert  in  lieu 
thereof : 

Sic.  603.  It  is  the  sense  of  the  Senate  that, 
In  determining  whether  a  particular  Inter- 
national agreement  should  be  submitted  as 
a  treaty,  the  President  should,  prior  to  and 
during  the  negotiation  of  such  agreement. 
seek  the  advice  of  the  Committee  on  Foreign 
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T7P  AME   FOMENT  NO.    1374 


debt  settlement  provl- 
Tor  Increased  funding  for 


(Purpose:   To 
Elon  providing 
exchange  activities) 

Several  Senat(  rs  addressed  the  Chair. 
The  PRESIDi;  IG  OFFICER  (Mr.  Cul- 
ver) .  The  Senatpr  from  Virginia. 

Mr.  HARRY  ».  BYRD.  JR.  Mr.  Presi- 


dent. I  send  an 
and  ask  that  it 


iimendment  to  the  desk 
je  stated. 


The  PRESiriNG  OFFICER.  The 
amendment  will  be  stated. 

The  legislativi  i  clerk  read  as  follows : 

The  Senator  fr(  m  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  propoi  es  an  unprlnted  amend- 
ment numbered  13  74.. 

On  page  43,  line  20,  strike  all  through  page 
45.  line  S,  and  ren  amber  succeeding  sections 
accordingly. 

Mr.  HARRY  1  .  BYRD,  JR.  Mr.  Presi- 
dent, may  we  ha  'e  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  purpose  of  this  amendment  is 
to  eliminate  section  408  from  the  bill. 

Now.  section  108  is  entitled  "United 
States-Soviet  E<  ucatlonal  and  Cultural 
Exchange." 

This  title  goes  to  show  that  you  should 
not  judge  a  book  by  its  cover.  This  section 
of  the  bill,  if  a  lopted,  would  urge  the 
President  to  seec  a  revised  debt  settle- 
ment with  the  !  loviet  Union  and  would 
have  the  effect  <  f  reducing  even  further 
the  amount  of  f  inds  to  be  repaid  to  the 
U.S.  Treasury  )n  the  Soviet's  World 
War  II  debt. 

During  World  War  II  the  United  States 
provided  to  the  Soviet  Union  almost  $12 
billion  in  lend-ltase  assistance.  Of  that 
amount.  $2.6  biuion  was  considered  by 
the  United  States  to  be  a  reimbursable 
obligation  on  t^e  part  of  the  Soviet 
Union. 

All  of  the  resi  was  canceled.  The  re- 
mainder of  the  ;  12  billion  was  canceled, 
but  the  Soviet  Jnion  owed  the  United 
States,  after  caicellng  the  bulk  of  the 
obligation,  $2.6  }illion.  That  is  the  way 
the  situation  st<  od  until  1972. 
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.6  billion  owed,  the 


United  States  agre<  d  to  accept  payment 
of  $722  million  as  flpial  settlement  of  the 
debt. 

To  date,  howeveij.  only  $48  million  of 
that  amoimt  has  be  en  repaid.  Since  1975 
the  Soviet  Union  his  discontinued  pay- 
ments on  the  debt  1  lecause  of  the  failure 
to  be  granted  |most-favored-nation 
treatment. 

In  other  words, 
was  done  in  1972 


Mr.  President,  what 
was  this:  The  debt 
settlement  negotiatied  by  the  State  De- 
partment with  the  £  oviet  Union  provided 
that  the  Soviet  Uni  jn  would  pay  3  cents 


amount  owed  to  the 


United  States,  and  another  24  cents, 
provided  the  United  States  granted 
most-favored-natio  1  treatment  to  the 


loaned    the    Soviet 


Union  the  money  t(  i  pay  that  difference. 


;he  1972  debt  settle- 


ment was  appropriate,  and  I  do  not  think 
it  would  be  fair  for  ;he  Senate  to  further 


of   U.S.   tax   funds 


loaned  to  the  Soviet  Union. 

Of  the  roughly  $12  billion  worth  of 
equipment  and  material  provided  to  the 


Soviet  Union,   we 


more  than  $9  millic  n  of  the  debt. 

I  suppose  one  coi  Id  say  that  since  the 
Soviets  are  not  likely  to  pay  the  debt 
anyway,  it  does  no .  matter  much  if  we 
convert  some  of  tlie  unpaid  debt  into 
funds  for  educational  and  cultural  ex- 
change programs. 

However,  I  do  nit  believe  this  Is  ap- 
propriate.   Our    Gdvemment    currently 


has  outstanding  an 


estimated  $42  million 


in  foreign  debts  owed  to  the  Federal 
Treasury,   and   thqt   does   not   include 


World  War  I  debts 
to  the  U.S.  Treasury 


a  foreign  country, 
Union,  that: 

You   do  not  need 
Treasury.  What  we  wil 
that  you  owe  us  and 
exchange  program  to 
to  come  to  the  United 
citizens  to  go  to  the 


That  would  mear 
paying  the  cost  of 


originally   wrote  off 


$42  million  is  owed 
by  foreign  countries. 


Many  of  these  debts  have  been  re- 
scheduled or  reduce  d  one  or  more  times. 
If  we  set  the  precec  ent  here  of  saying  to 


namely,  the  Soviet 

to  repay  the  Federal 
do  Is  take  the  money 
put  It  Into  a  cultural 
pay  for  Soviet  citizens 
States  and  for  U.S. 
Soviet  Union. 


the  United  States  is 
that  program,  and  I 


do  not  believe  that  |s  justified. 

I  favor  the  cultur  il  exchange  program, 
but  it  ought  to  be  landled  by  Congress 
and  the  money  apt:  ropriated  on  a  year- 
to-year  basis,  and  to  the  extent  that 
Congress  at  a  parti  :ular  time  believes  it 
is  necessary. 

I  think  it  would  I  e  unwise  to  keep  this 
section  in  the  bill,  a  nd  I  would  hope  that 
the  manager  of  the  bill  would  agree  not 
to  press  for  this  portion  of  it.  It  does 
say  on  page  44.  "tl^at  it  seeks  a  revised 
debt  settlement  agreement." 

I  could  support  t}iat  revised  debt  set- 


tlement agreement 


if  the  purpose  of  it 


was  to  increase  tlie  amount  of  money 
that  the  Soviet  Uni(  in  would  agree  to  pay 
to  the  United  Stales,  bearing  in  mind 
now  that  the  nego  iations  by  the  State 
Department  in  197 1  wrote  off  the  bulk 
of  the  debt  and  lef  only  $722  million  to 
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be  paid  by  the  Soviet  Union,  of  which 
she  has  only  paid  $48  million. 

So  if  the  Committee  on  Foreign  Rela- 
tions wants  to  revise  the  debt  settlement 
so  that  the  Soviet  Union  would  pay  a 
larger  percentage  than  she  has  been 
willing  to  pay  up  to  this  time,  the  Sena- 
tor from  Virginia  would  be  very  pleased. 
But  I  would  hope  that  the  manager  of 
the  bUl  might  agree  that  the  Federal 
Treasury  being  what  it  is,  in  the  condi- 
tion that  it  is  now,  that  he  would  not 
press  and  the  committee  would  not  press 
for  this  section  of  the  bill. 

In  the  first  place,  it  takes  away  the 
power  of  Congress.  If  we  want  to  go  into 
these  cultural  programs  let  Congress  au- 
thorize and  appropriate  them  on  a  year- 
to-year  basis. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 

Mr.  McGOVERN.  Mr.  President,  with 
regard  to  the  points  the  Senator  from 
Virginia  has  been  making,  he  is  quite 
correct  that  the  money  we  are  talking 
about  here  would  come  out  of  the  Soviet 
Union's  lend-lease  obligations  incurred 
during  World  War  n.  That  agreement 
was  worked  out  in  1972.  and  the  Soviets 
did.  in  fact,  begin  making  payments  on 
it.  The  understanding  was  that  the  debt 
would  be  repaid  and  the  United  States 
for  its  part  would  grant  most-favored- 
nation  status  to  the  Soviet  Union. 

Then,  as  Senators  know,  a  dispute 
developed  on  matters  relating  to  the 
implementation  of  tlie  most-favored- 
nation  provision  for  the  Soviet  Union. 
While  they  had  already  paid  back  some 
$50  mUlion  on  that  $722  million  obliga- 
tion, so  that  the  amount  now  pending  is 
$674  million,  they  stopped  making  pay- 
ments once  the  trade  agreement  fell 
through. 

What  the  committee  is  proposing  in 
the  bill  as  it  now  stands  is  simply  this: 
That  it  is  the  sense  of  the  Congress  that 
the  President,  in  consultation  with  the 
congressional  leadership,  should  seek  a 
revised  debt  settlement. 

As  the  Senator  knows,  wo  are  not  get- 
ting paid  anything  at  the  moment,  there 
is  not  any  money  flowing  into  the  Treas- 
ury or  anywhere  else  on  the  repayment 
of  the  Soviet  debt.  We  are  saying  that  it 
is  the  sense  of  Congress  that  the  Presi- 
dent should  seek  a  revised  debt  settle- 
ment under  which  a  specified  portion — it 
does  not  say  how  much  in  this  language 
In  the  bill— would  be  paid  into  a  special 
fund  or  endowment,  and  that  money, 
however  much  it  is.  would  be  designated 
for  the  purpose  of  cultural  exchange,  the 
payment  of  expenses  to  make  possible 
the  exchange  of  citizens  between  our  two 
countries. 

The  Senator  has  said,  and  I  am  sure  it 
is  true,  that  he  supports  the  cultural  ex- 
change program,  but  he  thinks  that  Con- 
gress ought  to  exercise  its  will  in  deter- 
mining how  much  and  or  what  basis  and 
under  what  circumstances. 

Well,  I  would  remind  the  Senator  that 
under  a  law  which  he  authored,  which  is 
now  on  the  books,  the  administration 
cannot  negotiate  any  kind  of  an  agree- 
ment affecting  the  lend-lease  obligation 
on  the  part  of  the  Soviet  Union  without 
coming  back  to  Congress  for  approval. 


This  language  does  not  supersede  that. 
Even  if  the  President  were  to  enter  into 
an  agreement,  let  us  say,  whereby  $8  mil- 
lion or  $10  million,  or  whatever  it  is.  out 
of  this  total  of  $674  million,  were  to  be 
designated  for  cultural  exchange  pro- 
grams, that  would  still  have  to  be  acted 
upon  by  the  Congress  of  the  United 
States  before  it  had  the  force  of  law,  it 
would  be  in  violation  of  the  Byrd  law 
which  requires  that  these  matters  come 
back  to  Congress  for  action. 

So  I  think  any  ideas  that  the  Senator 
might  have  about  the  President  going  too 
far  in  negotiating  an  agreement  to  set 
aside  a  specific  portion  of  tliis  debt  re- 
payment for  cultural  exchange  purposes 
is  taken  of  by  the  foresight  he  previously 
demonstrated  in  the  law  now  on  the 
statute  books. 

I  cannot  see  how  this  reduces  the 
Soviet  obligation  at  all.  They  owe  us  $674 
million.  There  is  nothing  in  the  lan- 
guage of  this  bill  that  is  going  to  excuse 
them  from  1  penny  of  it.  It  simply  says 
that  when  they  resume  making  the  pay- 
ments, the  President  ought  to  explore  the 
possibility  that  a  specified  portion  of  that 
could  be  set  aside  to  cover  the  cost  of 
cultural  exchange  between  the  two  coun- 
tries. 

We  have  not  addressed  the  question 
as  to  whether  it  ought  to  be  a  large 
amount,  a  small  amount,  or  modest; 
but  it  is  clear  that  before  any  such 
negotiation  would  have  the  force  of  law, 
it  would  have  to  be  acted  on  specifically 
by  the  Congress  of  the  United  States. 

With  that  reassurance,  I  would  hope 
the  Senator  would  find  it  in  his  heart 
to  support  the  provision  now  in  the 
biU. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  say 
to  the  Senator  from  South  Dakota  that 
one  must  judge  the  future,  to  some  ex- 
tent, by  the  past;  and  whenever  our 
State  Department  begins  to  negotiate 
with  foreign  countries  with  regard  to 
debt  settlements,  the  United  States 
comes  out  second  best. 

I  say  again  the  debt  settlement  that 
was  provided  in  1972  provided  that 
Russia  pay  to  the  United  States  3  cents 
on  the  dollar,  which  it  did  pay,  namely, 
$48  million,  plus  another  24  cents,  or 
$674  million,  provided  Russia  was  given 
most-favored-nation  treatment,  and,  by 
implication,  credits  or  loans  from  the 
Export-Import  Bank. 

Mr.  McGOVERN.  Right. 

Mr.  HARRY  F.  BYRD,  JR.  So  I  do 
not  have  much  confidence  that  a  rene- 
gotiation of  this  debt  would  be  to  the 
advantage  of  the  United  States.  I  will 
say  another  thing  in  that  regard  to  the 
Senator  from  South  Dakota :  This  is  not 
the  normal  way  of  providing  funds  for 
a  cultural  exchange  program  or  any 
other  program  with  a  foreign  country. 
Let  them  pay  the  money  into  the  Treas- 
ury, and  then  let  your  committee  au- 
thorize I  number  of  dollars  to  be  ap- 
propriated for  the  cultural  exchange 
program,  and  let  Congress  decide. 

Mr.  McGOVERN.  I  will  say  to  the 
Senator  from  Virginia  that  it  is  not  an 
entirely  unprecedented  way  of  nego- 
tiating funds  for  a  cultural  exchange. 

Back  at  the  time  of  the  Boxer  Rebel- 
lion with  the  Chinese,  we  followed  a 
certain   pattern — a   particular   portion 


of  war  indemnities  that  were  owed  to 
us  were  designated  to  finance  the  pos- 
sibility of  Chinese  students  studying  in 
this  country.  It  was  a  very  worthwhile 
proposal  that  I  think  from  that  day  to 
this  has  contributed  to  a  better  under- 
standing between  the  two  countries. 

In  any  event,  as  the  Senator  knows, 
we  are  on  dead  center  with  the  Soviet 
Union  at  the  present  time  because  of  this 
breakdown  in  the  trade  negotiations. 
There  may  be  no  payments  at  all.  All  we 
are  suggesting  here  is  that  the  President 
do  what  he  can  to  get  those  debt  repay- 
ments back  on  the  track,  and  that,  one 
small  inducement  in  getting  some  action 
may  be  to  hold  out  the  hope  that  part 
of  them  could  be  set  aside  for  cultural 
exchange  purposes. 

Again,  in  no  case  do  we  suggest  reduc- 
ing the  Soviet  obligation.  They  owe  us 
$674  million.  As  I  understand,  there  is 
not  the  slightest  hint  that  we  are  talk- 
ing about  reducing  that  amount. 

Mr.  HARRY  F.  BYRD,  JR.  You  state  "a 
revised  debt  settlement,"  so  I  take  it  that 
it  would  be  revised  and  probably  down- 
ward. 

Mr.  McGOVERN.  The  revision  we  are 
talking  about,  as  pointed  out  here,  is 
that  a  certain  portion  of  the  funds  be  set 
aside  for  cultural  exchange  purposes.  Let 
me  emphasize  that  this  was  overwhelm- 
ingly approved  by  the  Committee  on 
Foreign  Relations.  The  authors  certainly 
had  no  intent  of  drafting  language  that 
called  for  scaling  down  the  debt  agree- 
ment worked  out  in  1972.  And  they  did 
not  do  so.  It  was  simply  an  effort  to  get 
it  back  on  the  track,  and  to  use  some  of 
those  funds  for  what  we  think  is  a  con- 
structive purpose. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator.  It  occurs  to  me  that  the  United 
States  has  gone  more  than  the  last  mile 
in  renegotiating  its  debts  with  the  Soviet 
Union,  and  I  would  hope  that  we  would 
not  go  farther  than  we  have  gone  in  the 
past. 

M>.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Virginia  yield? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  rise  in  support  of  the  pro- 
posal of  the  Senator  from  Virginia,  and 
I  do  so  with  the  reluctance  with  which 
I  think  he  probably  introduced  it. 

To  restrict  cultural  exchanges,  it  is  not 
something  we  associate  with  the  Sen- 
ate, much  less  our  Nation.  Yet  one  thing 
connects  to  another  in  the  world,  and 
this  matter  having  been  raised,  it  seems 
to  me  appropriate  to  use  the  occasion  to 
suggest  to  the  Soviet  Union  that  we  are 
appalled  at  its  treatment  of  men  of 
learning  at  the  imprisonment  of  Orlov 
for  the  crime  of  having  organized  a  group 
of  Soviet  citizens  to  monitor  the  Hel- 
sinki Agreement. 

Just  yesterday  in  the  Wall  Street  Jour- 
nal one  was  able  to  read  of  the  advice  oS. 
Andrei  Sakharov  saying  "Hold  the  Jack- 
son-Vanik  Amendment" — Andrei  Sak- 
harov, whose  world  eminence  is  beyond 
question. 

Just  yesterday  our  own  Government,  in 
a  move  of  profoundly  questionable  pro- 
priety, undertook  to  exchange  two  Soviet 
spies  for  an  innocent  American  business- 
man arrested  for  the  purpose  of  provid- 
ing an  exchange. 


iooc;n 
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Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  MOYNIHAN.  I  believe  the  Senator 
from  Virginia  has  the  floor. 

Mr.  JACKSON.  Just  for  a  couple  of 
minutes? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  JACKSON.  Mr.  President,  the  ac- 
tion of  the  Soviet  Oovemment  against 
the  two  newspaper  correspondents  from 
the  United  States,  in  clear  violation  ol 
the  Helsinki  understanding,  I  think,  is  a 
blatant  example  of  disrespect  for  the 
agreement  they  have  entered  into.  I  just 
wanted  to  supplement  the  comment  of 
the  able  Senator  from  New  York  as  to  the 
treatment  of  those  who  were  monitoring 
the  Helsinki  accords. 

Mr.  MOYNIHAN.  Yes,  indeed.  I  believe 
this  is  the  moment,  and  this  is  an  appro- 
priate vehicle,  for  us  to  make  known 
what,  at  least  in  the  case  of  this  Senator, 
is  disgust  at  the  behavior  of  the  Soviet 
leaders,  behavior  that  contravenes 
standards  of  international  behavior 
which  have  long  since  been  agreed  upon. 
Nothing  is  less  pleasing  to  me  than  to  op- 
pose an  exchange  of  students  and 
scholars  with  any  country,  but  there  are 
moments  when  the  views  of  the  Senate 
ought  to  be  heard,  and  I  congratulate 
the  Senator  from  Virginia  on  providing 
us  with  Just  such  an  opportunity.  I  shall 
support  this  measure. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  very 
grateful  to  the  Senator  from  New  York. 
What  he  says  brings  to  mind  this 
thought:  if  the  Senate  adopts  the  lan- 
guage of  the  position  taken  by  the  For- 
eign Relations  Committee,  it  seems  to  me 
that  the  Senate  would  be  sending  a 
wrong  signal  to  the  Soviet  Union.  We 
would  be  saying:  "You  have  disregarded 
your  commitment  to  the  United  States; 
now  we  are  going  to  try  to  bribe  you,  so  to 
speak,  to  adhere  to  that  commitment  by 
additional  cultural  exchanges  between 
American  citizens  and  Soviet  citizens." 
We  would  send  such  a  signal  at  a  time 
when  they  have  shown  very  little  regard 
for  the  Intellectuals  in  their  country  who 
take  a  different  view  of  communism  and 
the  dictatorship  under  which  they  live. 
I  do  not  want  to  send  that  kind  of  signal 
to  them. 

Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  yield  while  the  Senator  from 
New  York  is  still  here  on  the  floor? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

Mr.  McOOVERN.  I  must  say  I  am 
puzzled  at  the  reasoning  behind  the  elo- 
quent statement  made  by  the  Senator 
from  New  York.  I  think  all  of  us  are 
deeply  concerned  about  the  abuses  of 
intellectual  freedom,  the  abuses  of  the 
rights  of  leading  artists,  thinkers,  and 
writers  in  the  Soviet  Union;  but  I  fail 
to  imderstand  what  that  has  to  do  with 
the  question  of  whether  it  is  in  our  in- 
terest to  earmark  a  portion  of  the  debt 
that  the  Soviet  Union  owes  to  us  for 
cultural  exchange  purposes. 

The  thought  occurred  to  me.  if  we 
all  agreed  here  on  the  floor  of  the  Sen- 
ate, and  I  might  assume  we  do,  that  it 
might  be  a  contribution  to  humanity  for 
the  Soviets  to  have  a  more  open  at- 
titude toward  cultural  matters,  about 
the  way  they  treat  their  intellectual 
writers  and  artists,  and  that  we  might 


encourage  that  process  more  through 
cultural  exchsnge  than  we  would  by 
following  a  pol  cy  that  tonds  to  cut  them 
off  from  the  (ontacts  they  might  have 
with  our  own  s  tudents,  teachers,  writers, 
and  others.  It  would  seem  to  me  that 
soiything  whi(h  encourages  a  greater 
flow  of  citizens  between  the  two  coun- 
tries so  that  hey  come  to  understand 
more  about  our  traditions  of  freedom — 
anything  that  illows  them  to  appreciate 
the  attitudes  t  lat  we  have  toward  writ- 
ers and  artists  in  this  country  as  against 
the  way  they  ire  treated  in  the  Soviet 
Union — might  serve,  at  least  in  some 
small  way,  ai  the  power  of  example 
sometimes  doe  >,  to  encourage  them  in  a 
more  humane  and  open  direction. 

By  the  sarnu  token,  the  presence  of 
American  sch  )lars,  American  writers, 
and  American  irtists  in  the  Soviet  Union 
might  have  some,  however  limited,  im- 
pact on  the  tl  inking  of  the  people  and 
the  ofHcials  o  the  Soviet  Union.  I  do 
not  see  cultura .  exchange,  any  more  than 
I  see  a  stratej  ic  arms  limitation  agree- 
ment, as  a  fa  /or  that  we  are  doing  to 
the  Soviet  Uni  an.  It  seems  to  me  that  it 
is  a  tough-mi  ided  recognition  that  we 
have  certain  iiutual  interests. 

We  disagree  obviously,  with  the  ideol- 
ogy of  the  So/iet  Union.  We  disagreed 
with  many  of  their  practices-.  Doubtless, 
they  share  soi  le  of  those  disagreements 
with  us.  That  does  not  mean  that  we 
ought  to  for 'Close  the  possibility  of- 
opening  up  further  the  lines  of  com- 
munication b(  tween  the  two  countries. 
That  is  the  purpose  of  this  amend- 
ment. If  we  are  ever  going  to  break 
down  some  of  these  walls  of  ignorance, 
fear,  division,  and  superstition  dividing 
our  peoples,  o  le  of  the  best  ways  to  do 
it  is  through  ultural  exchange.  I  think 
it  could  benefl  t  both  countries.  It  is  cer- 
tainly not  SOI  nething  that  we  do  as  a 
special  favor    o  the  Soviet  Union. 

Mr.  MOYN[HAN.  WiU  the  Senator 
yield? 

Mr.  HARRT  F.  BYRD,  JR.  Yes. 
Mr.  MOYN]  EIAN.  I  thank  the  Senator 
from  South  Dakota.  I  would  acknowledge 
the  dilemma]  which  anyone  making 
judgments  in  I  this  matter  faces,  and  I 
acknowledge  t  tie  generous  and  open  at- 
titude by  whi!h  he  suggests  that  if  we 
treat  the  Sovi  :ts  as  we  would  wish  to  be 
treated  oursel  'es,  they  will  respond. 

But  I  suggei  t  it  has  been  our  historical 
experience  th  it  they  do  not  respond. 
They  are  a  totalitarian  power.  They  do 
not  have  anj  thing  like  the  restraints 
upon  their  soc  lety,  the  pressures  on  their 
behavior,  that  we  have. 

Yesterday,  ,  indrei  Sakharov  made  the 
most  powerf  u  point,  which  he  continues 
to  make,  that  io  long  as  the  Soviet  Union 
remains  a  tot  ilitarian  dictatorship,  it  is 
the  most  profi  lund  threat  to  peace  in  the 
world  precis*  ly  because  no  influence 
reaches  it.  N  (thing  can  reach  it  from 
its  own  peop  e,  and  when  people  like 
Orlov  have  th  ;  courage  to  try,  they  crush 
them.  What  (  oes  reach  them,  however, 
is  what  we  dc .  They  will  know  what  we 
have  said  on  ;he  floor  of  the  Senate  to- 
day and  how  ve  acted. 

They  have  i  pat  in  our  face.  They  sent 
Orlov  to  Sibe:  ia  for  supporting  the  Hel- 
sinki accords.  They  arrested  an  Ameri- 


ai 


aid 


can  businessman 
barter  him,  for 
arrest  as  many 
have  spat  in  our 
and  wipe  it  off 
Christian  act,  but 
of  statesmanship 
weakness  and  f  ea  ■ 
of  the  same. 

The  Soviets 
in  the  past  3  months 
vocative,  the  most 
could  do,  so  as  tc 


June  28,  1978 

to  exchange  him,  to 

Scjviet  spies.  The  Soviets 

they  will  need.  They 

ace,  and  if  we  but  sit 

smile,  it  may  be  a 

it  will  not  be  an  act 

They  will  see  in  it 

and  we  will  get  more 


ha  ire 


never  m  any  way 
their  regime.  In 
if  we  would  say, 
you  some  money 
scholars  to  be  frifends? 
elude  they  have  win 

I  suggest  that 
ginia  is  entirely 
this  is  no  time 
stead,  this  is  a 
a  contemptible 
to  defy  us  and  to 
us  to  respond.  I 
ator  from  Virgini^ 

Mr.  ROBERT 
ator  yield? 

Mr.  HARRY  F 


deliberately  sought 
to  do  the  most  pro- 
obscene  things  they 
say  to  us  they  would 
change  the  nature  of 
the  aftermath  of  that, 
"But  can  we  not  give 
to  send  some  of  our 
They  will  con- 


to 
time 


he  Senator  from  Vir- 
:orrect  in  saying  that 
show  weakness.  In- 
to show  contempt  for 
of  acts  designed 
3rovoke  us  and  to  dare 
congratulate  the  Sen- 


s  iries 


( !.  BYRD.  Will  the  Sen- 
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Mr.   ROBERT 
floor  at  this  time 
cloakrooms   will 


session  tomorrow 
well  to  have  the 


for  a  while  this 
to  flnish  action 
least  get  into  the 


Mr.  BAKER.  I 
leader  can  give 


BYRD,  JR.  I  yield. 


C.  BYRD.  I  take  the 
so  that  our  respective 
inform  the  Senators 
that  it  is  the  intuition  of  the  leadership 
to  finish  this  bil  today  and  go  to  the 
New  York  City  n  atter,  hopefully  to  fln- 
ish that.  If  we  f  nish  that,  we  will  not 
be  in  session  torn  )rrow.  If  we  do  not  fin- 
ish that  today,  cf  course,  we  will  be  in 
,  I  thought  it  would  be 
cloakrooms  alert  Sen- 


ators that  the  Siinate  will  be  in  session 


evening  and  we  intend 
on  this  bill  and  to  at 
New  York  City  matter, 
hopefully  long  enough  to  complete  ac- 
tion on  that  bill. 

Mr.  BAKER.  Will  the  Senator  yield  so 
I  can  address  a  further  question  to  the 
majority  leader? 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  promise 
I  will  yield  first  to  the 
minority  leader  4nd  then  to  the  Senator 
from  Iowa. 

wonder  if  the  majority 
an  estimate  as  to  how 
long  we  will  be  n  session  tonight.  As  I 
understood  his  re  marks  just  now,  we  will 
finish  this  bill  a^d  get  to  the  New  York 
to  finish  it.  How  long 
does  the  majority  leader  expect  we  will 
be  in  session? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
difficult  for  me  t  d  say  at  the  moment.  I 
do  not  know  hov  many  amendments  re- 
main on  this  bill.  I  think  the  Senate 
should  be  prepared  to  remain  in  session 
until  10  o'clock  tonight  to  finish  this  bill 
and  to  make  enough  progress  on  the 
New  York  measilre  to  see  the  other  end 
of  the  tunnel  tomorrow,  hopefully  by 
noon  or  1  o'clocc.  That  is  a  hope  I  am 
expressing.  And  in  which  case,  instead 
of  recessing  at  the  close  of  business  on 
Friday  for  the  holiday,  we  would  recess 
once  the  New  York  City  matter  is  dis- 


posed of. 

Mr.  BAKER. 


[  see  the  distinguished 
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jimior  Senator  from  Tennessee.  I  know 
that  he  and  I  hoped  to  go  to  Tennessee 
tomorrow  for  a  matter  of  some  impor- 
tance. Under  these  circumstances,  it  is 
almost  sure  that  if  we  do  not  finish  the 
New  York  City  bill  tonight  we  will  have 
to  be  here  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  distin- 
guished majority  leader. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  distinguished   Senator  from   Iowa. 

Mr.  CLARK.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order.  The  Senate  will  be  in  order  be- 
fore the  Senator  continues. 

The  Senator  from  Iowa. 

Mr.  CLARK.  I  have  a  question  for  the 
Senator  from  New  York.  Let  me  in  20 
seconds  of  background  say  that  the  pur- 
pose of  this  particular  provision  in  the 
bill  is  to  be  a  sense  of  the  Senate  resolu- 
tion for  our  Goverrmient  to  negotiate 
with  the  Soviet  Government  to  see 
whether  or  not  some  of  the  lend-lease 
funds  could  be  used  for  cultural  and  aca- 
demic exchanges. 

My  question  to  the  Senator  from  New 
York  is  whether  it  is  his  feehng,  in  view 
of  recent  Soviet  actions,  that  the  United 
States:  first,  should  not  have  any  ex- 
change agreements  at  all  with  the  So- 
viet Union  in  terms  of  academic  and  cul- 
tural agreements,  or  second,  should  not 
have  any  additional  ones  because  of 
those  actions? 

Mr.  MOYNIHAN.  I  thank  the  Sen- 
ator from  Iowa.  It  is  clearly  that  we 
should  go  forward  at  this  point  with 
what  we  have,  but  we  should  not  make 
any  gestures  to  extend  these  relation- 
ships at  a  time  of  deliberate  provocative 
acts  by  the  Soviet  leadership  to  indi- 
cate that  these  efforts  on  our  part  are 
having  no  effect  on  their  conduct  what- 
ever. 

Mr.  CLARK.  But  the  Senator  would 
continue  in  that  time 

Mr.  MOYNIHAN.  I  would,  and  next 
year,  with  the  money  still  available,  this 
resolution  might  still  be  here,  and  I 
might  be  the  first  to  support  it — but 
not  in  the  face  of  deliberate  provoca- 
tions, not  when  they  drag  an  American 
businessman  out  of  an  automobile  and 
arrest  him  in  order  to  trade  him  for 
Soviet  spies.  Tliat  suggests  to  me  maybe 
there  should  be  fewer  Americans  in  Mos- 
cow for  the  moment,  or  certainly  at 
least  not  more. 

Mr.  CLARK.  I  would  like  to  speak  on 
the  amendment,  but  I  will  wait  until  the 
floor  is  free. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  comment.  At  the  time  the  Foreign 
Relations  Committee  considered  this  sec- 
tion of  the  bill,  it  looked  as  though  our 
two  countries  were  moving  toward  some 
good  understandings  on  some  issues.  The 
Senator  from  Illinois  at  that  time  had 
no  objection  to  this  particular  provision. 
But  I  could  not  agree  more  at  this  time 


with  my  distinguished  colleague  from 
New  York  and  the  distinguished  Sena- 
tor from  Virginia. 

I  learned  about  2  weeks  ago  that  Fran- 
cis Jay  Crawford,  a  representative  of  one 
of  my  great  constituent  companies.  In- 
ternational Harvester,  had  been  seized 
on  the  streets  of  Moscow.  I  called  Am- 
bassador Dobrynin  to  protest  and  to  ask 
him  for  an  explanation.  He  had  no 
knowledge  of  the  incident  whatsoever. 
Word  had  just  gotten  to  the  desk  of  the 
State  Department  and  they  could  not  tell 
me  anything  more  about  it.  I  called  In- 
ternational Harvester.  Their  board  chair- 
man. Brooks  McCormick,  had  just  re- 
turned from  China.  He  had  no  Icnowl- 
edge  of  it. 

We  all  now  know  what  transpired.  For- 
tunately, in  this  case,  Mr.  Crawford's 
flsuice  had  diplomatic  immunity  and 
could  not  be  seized  with  him,  and  she 
provided  a  firsthand,  eyewitness  report 
of  tills  matter. 

I  have  carefully  researched  the  back- 
ground and  character  of  this  young  man. 
From  what  I  can  see.  it  is  impeccable. 
The  standards  set  by  the  company  he 
works  for  are  so  eminently  clear  that  the 
notion  that  he  would  engage  in  currency 
manipulation  was  very  hard  to  accept. 

I  think,  too.  when  we  have  that  inci- 
dent, and  we  now  have  the  situation  of 
the  two  American  newsmen,  I  think  this 
is  a  different  climate  from  the  climate 
in  which  the  committee  considered  this 
biU. 

I  do  believe  that,  in  the  long  run,  ex- 
changes are  a  very  good  thing.  I  think 
we  know,  and  the  distinguished  Senator 
from  Virginia  knows,  that  throughout 
the  world,  when  we  have  military  per- 
sonnel trained  here,  when  we  have  stu- 
dents trained  here  from  other  countries, 
some  of  the  finest  friends  this  country 
has  made  are  people  who  have  come  and 
visited  and  seen  our  institutions. 

I  believe  that  and  I  believe  that  one  of 
the  finest  ways  to  penetrate  the  Iron 
Curtain  is  to  give  them  the  opportimity 
to  see  what  freedom  is.  They  cannot  ever 
go  back  the  same. 

But  I  believe  this  provision  is  the  wrong 
kind  of  signal  at  this  time.  Because  I  be- 
lieve that  times  have  changed,  I  intend 
to  support  the  position  of  the  Senator 
from  Virginia. 

Mr.  McGOVERN.  Mr.  President,  I  just 
want  to  make  one  more  observation  al>out 
this  matter.  I  do  not  think  we  can  change 
foreign  policy  every  24  hours.  We  cannot 
have  one  foreign  policy  on  June  28  and 
another  one  in  the  middle  of  March  and 
still  another  one  next  July.  The  long, 
steady  effort  that  is  needed  in  foreign 
policy,  particularly  in  areas  like  cultural 
exchange,  where  the  benefits  in  those 
programs  may  not  be  felt  for  many  years 
to  come,  ought  not  to  be  interrupted  in  a 
fit  of  anger,  as  here  on  the  Senate  floor 
this  afternoon. 

The  Senator  from  New  York  has  very 
properly  expressed  concern  about  the 
plight  of  some  of  the  intellectuals  in  the 
Soviet  Union.  Sakharov  has  been  men- 
tioned, Orlov,  and  others.  I  can  only  say 
for  myself  that  I  fully  believe  that  if  I 
were  in  the  position  of  those  men,  those 
Soviet  thinkers  and  intellectuals  who  are 
now  being  suppressed,  I  should  not  want 
the  United  States  to  cut  off  its  cultural 


exchange  program.  I  should  not  even 
want  it  slowed  down. 

Trying  as  best  I  can  to  project  myself 
into  the  shoes  of  these  people  who  are 
being  oppressed  in  the  Soviet  Union,  I 
should  want  to  see  the  doors  open  as  far 
as  possible  in  communication  between  the 
United  States  and  the  Soviet  Union  and 
other  Western  countries.  I  do  not  r^ard 
this  as  some  kind  of  softheaded,  gener- 
ous concession  to  the  Soviet  Union.  I  re- 
gard it  as  a  hardheaded  foreign  policy 
decision  that  it  is  in  our  interest  to  keep 
the  cultural  contacts  open  with  a  major 
country  like  the  Soviet  Union,  even  at  a 
time  when  things  are  being  done  that  we 
do  not  entirely  approve  of. 

I  think  that  is  the  best  way.  over  the 
long  pull,  for  us  to  exert  a  constructive 
infiuence  on  the  Soviet  Union  and  to 
make  it  a  more  humane  and  open  society. 
I  reject  the  view  that  all  of  the  things 
we  have  done  in  that  direction  in'  the 
past  have  failed.  I  do  not  tliink  we  would 
even  be  talking  about  detente  as  a  pos- 
sibility today;  I  do  not  think  we  would 
even  be  talking  about  the  negotiation  of 
war  debts;  we  would  not  even  be  talking 
about  the  possibiUty  of  a  strategic  arms 
limitation  agreement,  if  it  were  not  for 
the  fact  that  the  leadership  of  both 
countries  have  recognized  that,  despite 
these  hard  differences,  there  are  certain 
fundamental  mutual  interests  that  we 
share  in  common,  the  most  important 
being  to  avoid  the  mutual  destruction  of 
the  human  race. 

There  is  a  tough-minded  interest  in 
keeping  open  the  cultural  lines  of  com- 
munication between  the  two  coimtries. 

I  am  getting  increasingly  ccmcemed 
about  the  way  our  foreign  policy  jogs 
along  from  day  to  day.  turns  to  the  left 
one  day.  to  the  right  the  next,  goes  for- 
ward one  day  and  baclcs  up  the  next. 
We  cannot  react  every  day  to  the  events 
that  happen  to  be  in  the  headlines  of 
that  day.  We  have  to  stake  out  certain 
objectives,  certain  initiatives,  that  we 
think  are  in  the  interest  of  the  country. 
One  of  those,  for  many  years,  has  been 
opening  up  the  cultural  and  educational 
exchanges  between  our  two  countries. 

I  hope  very  much  that  this  provision 
in  the  bill  will  be  retained. 

Mr.  President,  we  are  under  a  real  time 
constraint  here  today.  I  think  we  have 
debated  this  issue  long  enough.  I  move 
to  lay  on  the  table  the  amendment  by 
the  Senator  from  Virginia. 

Mr.  CLARK.  Will  the  distinguished 
Senator  yield  for  just  30  seconds? 

Mr.  McGOVERN.  I  shall  yield  for  30 
seconds,  but  then  I  intend  to  move  to 
table  the  amendment  offered  by  the 
Senator  from  Virginia. 

Mr.  CLARK.  I  wish  only  to  say  to  the 
Senator  that  there  are  two  very  signifi- 
cant precedents  for  having  used  war 
debts  of  this  kind  for  cultural  exchanges, 
the  most  important  of  which  is  the  Ful- 
bright  program. 

Mr.  McGOVERN.  The  Senator  is 
correct. 

Mr.  CLARK.  After  World  War  n.  Rep- 
resentative Fulbright  introduced  a  meas- 
ure in  the  House  of  Representatives 
which  said  we  would  like  to  take  some  of 
these  war  debts  and  turn  them  into  a 
cultural  exchange  program.  That  is  the 
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whole  basis  of  the  Fnlbrlght  program. 
It  has  since  been  refinanced,  I  think  in 
19S1. 

Additionally,  Senator  Javits,  who  is  on 
the  floor,  is  responsible  for  the  United 
States-Japan  friendship  program — 
which  again  had  to  do  with  the  war  in- 
demnities from  Japan  to  the  United 
States.  These  funds  were  used  for  such 
a  cultural  and  educational  exchange.  It 
is  an  excellent  precedent,  and  that  is 
simply  the  sense  in  which  it  was  offered 
and  adopted  in  the  committee. 

Mr.  McOOVERN.  Will  the  Senator 
yield  for  a  question? 

Mr.  CLARK.  Yes,  I  shall  yield  for 
a  question. 

Mr.  HARRY  P.  BYRD,  JR.  The  Sena- 
tor from  Kansas  had  asked  to  be  per- 
mitted to  speak  for  a  couple  of  minutes. 
I  do  not  know  whether  the  Senator 
would  be  inclined  to  withhold  his  tabling 
motion  until  the  Senator  from  Kansas 
can  make  a  few  remarks  or  not. 

Mr.  DOLE.  It  would  be  about  2  min- 
utes. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  2  minutes,  too.  Could  we  arrange 
that  by  unanimous  consent? 

Mr.  McOOVERN.  Mr.  President,  with 
the  understanding  that  the  Senator 
from  Kansas  and  the  Senator  from  New 
York  each  speak  for  not  more  than  2 
minutes.  I  do  have  a  commitment  to  the 
leadership  to  move  that  legislation  along. 
For  that  purpose,  I  shall  yield  for  that 
period  of  time,  first  to  the  Senator  from 
New  York,  whose  name  has  just  been 
mentioned  here  by  Senator  Clark,  then 
to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator. 

I  should  like  to  call  the  attention  of 
the  Senate  to  the  fact  that  we  fought 
this  issue  out  this  morning  on  the  Na- 
tional Science  Foundation  bill  on  an 
amendment  by  the  Senator  from  Kansas. 
I  think  it  was  pretty  much  the  agree- 
ment that  keeping  the  door  open  to  cul- 
tural and  educational  exchanges  was  a 
very  sound  idea  and  was  highly  contrib- 
utory to  the  effort  to  open  up  Soviet 
society,  which  is  the  ultimate  answer  for 
the  dissidents.  I  am  deeply  devoted  to 
them,  as  devoted  as  my  colleague  from 
New  York  and  my  colleague  from  Vir- 
ginia and  everyone  else  here. 

So  I  hope  very  much  we  will  not  strike 
this  provision. 

But  I  would  like  to  make  a  pledge 
to  Senator  Byrd.  I  will  be  a  conferee.  I 
will  do  my  utmost  to  revise  this  lan- 
guage, which  I  think  needs  to  be  revised. 

To  make  it  clear  that  we  have  a 
chance,  we  can  do  it  now,  if  that  would 
be  agreeable  to  Senator  Byrd. 

One,  to  make  it  clear  that  anything 
done  would  be  done  subject  to  authori- 
zation and  appropriation  by  the  Senate; 
and  two,  to  leave  out  a  provision  which 
I  do  not  like  that  is  in  it.  which  says, 
notwithstanding  unresolved  trade  issues. 

I  thoroughly  agree  with  Senator  Moy- 
HiHAN.  One  of  those  is  'ackson-Vanik. 
We  ought  to  stand  with  that. 

So  that  I  would,  if  it  is  agreeable  with 
Senator  Byrd.  and  If  not  we  will  vote. 


think  he  was 
I  pointed  out 


to  strike  that  out  so  that  it  does  not  ap- 
pear and  thei  i  simply  provide  that  any- 
done  in  the  way  of  nego- 
tiation must  1 16  subject  to  authorization. 

Mr.  McGOTERN.  If  the  Senator  from 
New  York  will  yield  on  that  point,  I 
1  lot  here  on  the  floor  when 
that  Senator  Byrd  is  al- 
ready the  author  of  legislation  that  re- 
quires that  any  kind  of  new  agreement 
we  negotiate  with  the  Soviet  Union  af- 
fecting lend-lEase  has  to  come  here  to 
the  Congress  [for  approval. 

So  what  thie  Senator  is  suggesting  is 
already  guaranteed. 

Mr.  JAVITl  J.  I  understand.  The  only 
thing  I  was  xying  to  make  clear  was 
as  to  the  amount.  We  might  even 
limit.  For  exa  nple,  United  States-Japan 
friendship  wis  $30  million.  We  might 
write  a  limita  ;ion  in  here  that  it  should 
not  exceed  x  ioUars  and  that  it  should 
be  subject  to  authorization  and  appro- 
priation as  re  luired  by  law. 

But  I  will  not  do  that,  of  course, 
unless  that  w  11  satisfy  Senator  Byrd. 

Mr.  CHAFHE  addressed  the  Chair. 

Mr.  McOOVERN.  Mr.  President.  I 
think  I  have  i  ho  floor  and  I  had  agreed 
under  unanin  ous  consent  to  yield  for  2 
minutes  to  t  le  Senator  from  Kansas, 
and  then  I  w  luld  like  to  move  to  table. 

Mr.  CHAFI  E.  Mr.  President,  might  I 
have  2  min\  tes  for  a  question  fol- 
lowing that,  f  >llowing  the  Senator  from 
Kansas? 

The  PRESIDING  OFTICER  (Mr. 
Metzenbaum)  j  Does  the  Senator  make 
that  unanimous-consent  request? 

Mr.  CHAFEfe.  There  is  just  a  question 
of  the  Senatoif  from  South  Dakota  when 
the  Senator  fyom  Kansas  is  through. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  2  additional 
minutes  be  reserved  for  that  purpose,  to 
be  followed  bi  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection?      J 

Without  objection,  it  is  so  ordered. 

Mr.  Mcao\  ERN.  I  yield  now  to  Sen- 
ator Dole. 

The  PRESE  )ING  OFFICER.  The  Sen- 
ator from  Kai  sas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
say  very  quicdy  that  I  know  this  Is  a 
very  sensitive  issue  and  it  was  debated  at 
length  this  miming.  But  there  is  a  dis- 
tinct difference  in  what  Senator  Byrd  Is 
trying  to  do  a^d  what  I  was  trying  to  do. 

I  was  tryinglto  go  back  a  step  and  chis 
amendment  he  seeks  to  strike  is  trying 
to  go  forward  A  step. 

I  do  not  belkve  the  refusniks  and  dis- 
sidents, and  others,  really  believe  we 
ought  to  be  d^ing  more  and  more  when 
Russia  does  npt  live  up  to  the  Helsinki 
accords. 

I  think  we  ^111  find  out  from  the  peo- 
ple, and  as  a  member  of  the  committee 
we  have  had  testimony,  that  they  want 
us  to  stand  fin  \. 

This  is  what  the  Soviets  understand, 
not  that  we  w  int  to  quarrel  with  them. 
We  want  to  tr  i^  to  improve  the  relation- 
ship with  the  i  oviets. 

I  suggest  th  It  it  seems  to  me  Senator 
Byrd  is  on  th  s  right  track,  that  we  are 
always  givint — always  giving — to  the 
Soviets,  and  n  >t  very  often  receiving. 

If  they  cam  lOt  live  up  to  the  Helsinki 


ator  from  Rhode 
Mr.  CHAFEE. 

like  to  ask  a  qui 

Senator  from 
That  is,  supi 

vailed  on  this 


June  28,  1978 


accords  signed  bj  President  Ford  in  1975, 

I  do  not  know  |/hat  rationale  there  is 

for  doing  more  \A  help  the  Soviet  Union. 

The  PRESIDING  OFFICER.  The  Sen- 

[sland. 

[r.  President,  I  would 
(tion,  if  I  might,  of  the 
ith  Dakota. 

^se  Senator  Byrd  pre- 
iotion  to  strike.  Would 
it  affect  our  cultural  exchanges  that  are 
currently  going  dn  or  the  level  we  have 
and  that  has  taken  place  in  the  last 
several  years?  That  would  not  neces- 
sarily go  up  or  down? 

Mr.  McGOVERN.  That  is  correct.  It 
would  have  no  aflect  on  the  existing  level 
of  our  cultural  exchange  program. 
Mr.  CHAFEE.jNor  the  future  level? 
Mr.  McGOVERN.  No.  Nothing  that  I 
see  in  what  Senator  Byrd  has  proposed 
would  affect  our  existing  or  future  cul- 
tural exchange  qrogram,  except  Insofar 
lis  specific  matter  on 
fease. 

would  like  to  say,  Mr. 

^s  to  me  unfortunate  at 

this  provision  408  in 
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IS  to  be  turning  the 
much  to  the  activities 
place  currently  In  the 


not  for  reducing 
cutting  them  bac 


as  it  relates  to 
some  of  the  lend- 

Mr.  CHAFEE. 
President,  it  seer 
this  time  to  hav^ 
there,  which  see 
cheek  a  little  toe 
of  what  is  taking 
Soviet  Union. 

Like  most  oth^r  Senators  here,  I  am 
)ur  cultural  exchanges, 
:.  because  I  think  they 
are  very  valuablel  But  I  do  not  think  we 
ought  to  go  quite  M  far  as  this. 

Mr.  McGOVERN.  The  only  thing  I 
would  object  toj  is  turning  the  other 
cheek.  I  do  not  fhlnk  that  is  the  spirit 
of  this  at  all. 

This  is  not  a  lieward  of  any  kind  for 
the  Soviet  Union]  It  is  very  much  in  our 
mutual  Interests.llt  was  worked  out  by 
members  of  the  Committee  on  Foreign 
Relations  who  thought  this  served  the 
national  interest  pi  the  United  States  as 
well  as  any  contribution  it  might  make 
to  encourage  a  more  humane  and  open 
society  in  the  Soviet  Union. 

As  I  sat  here  a  moment  ago,  it  seemed 
to  me  that  if  I  were  an  oppressed  Soviet 
intellectual  I  would  want  the  doors  fur- 
ther opened  culturally  to  the  exposure 
of  Ideas  from  Outside  and  from  the 
West. 

So  this  is  not  I  designed  to  serve  the 
interests  of  the  Soviet  Government.  It  is 
certainly  not  designed  to  serve  the  pur- 
poses of  the  oppressors. 

Quite  to  the  contrary,  it  would  encour- 
age a  more  open  society. 

Mr.  President,  I  move  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Virginia. 

Mr.  HARRY  FJ  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINJa  OFFICER.  The  ques- 
tion is  on  agreeirig  to  the  motion  to  lay 
on  the  table  U.P  Amendment  No.  1374  of 
the  Senator  from  Virginia.  The  yeas  and 
nays  have  been  prdered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTOjJ.  I  announce  that  the 


Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  and  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  are 
necessarily  absent. 

I  further  aimounce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Young) 
is  necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  result  was  announced — yeas  16, 
nays  74,  as  follows: 

[Rollcall  Vote  No.  188  Leg.) 
YEAS — 16 


Baker 

Hart 

Pearson 

Blden 

Hatfield, 

Pell 

Case 

Mark  O. 

Rlblcoff 

Clark 

Humphrey 

Riegle 

Cranston 

Kennedy 

Sparkman 

Culver 

McGovern 
NAYS— 74 

Allen 

Griffin 

Nelson 

Bartlett 

Hansen 

Nunn 

Bayh 

Haskell 

Pack  wood 

Bellmon 

Hatch 

Percy 

Bentsen 

Hatfleld, 

Proxmlre 

Brooke 

Paul  G. 

Randolph 

Bumpers 

Hayakawa 

Roth 

Burdlck 

Hetnz 

Sarbanes 

Byrd, 

Helms 

Sasser 

Harry  F.. 

Jr.    Hodges 

Schmltt 

Byrd,  Robert  C.  Hollings 

Schwelker 

Cannon 

Huddleston 

Scott 

Chafee 

Jackson 

Stafford 

Chiles 

Javits 

Btennls 

Curtis 

Johnston 

Stevens 

Danforth 

Laxalt 

Stevenson 

DeConclnl 

Leahy 

Stone 

Dole 

Lugar 

Talmadge 

Oomenlcl 

Magnuson 

Thurmond 

Ourkin 

Matsunaga 

Tower 

Eagleton 

McClure 

Wallop 

Eastland 

Mclntyre 

Welcker 

Ford 

Melcher 

Williams 

Gam 

Metzenbaum 

Zortnsky 

Glenn 

Morgan 

Goldwater 

Moynlhan 

NOT  VOTING— 10 

Abourezk 

Hathaway 

Muskie 

Anderson 

Inouye 

Young 

Church 

Long 

Gravel 

Mathias 

So  the  motion  to  lay  on  the  table  the 
amendment  of  Mr.  Harry  F.  Byrd.  Jr. 
(UP  No.  1374)  was  rejected. 

Mr.  GOLDWATER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  the  amendment  of  the 
Senator  from  Virginia  on  the  table  was 
rejected. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from 
Virginia. 

Mr.  McGOVERN.  Mr.  President,  in 
view  of  the  lopsided  nature  of  this  vote. 
I  ask  unanimous  consent  that  we  vacate 
the  order  for  the  yeas  and  nays  on  the 
Byrd  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President.  I 
object. 


The  PRESIDING  OFFICER.  Objection 
is  heard. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  PAUL  G.  HATFIELD  (after  hav- 
ing voted  in  the  affirmative) .  Mr.  Presi- 
dent, on  this  vote  I  have  a  pair  with  the 
Senator  from  Maine  (Mr.  Muskie).  If 
he  were  present  and  voting  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "yea."  Therefore.  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Louisiana  (Mr.  Long),  and  the 
Senator  from  Maine  (Mr.  Muskie)  are 
tiecessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  result  was  announced — yeas  77, 
nays  12,  as  follows  : 

1  Rollcall  Vote  No.  189  Leg.] 
YEAS — 77 


Allen 

Gam 

Nelson 

Baker 

Glenn 

Nunn 

Bartlett 

Goldwater 

Packwood 

Bayh 

Griffin 

Percy 

Bellmon 

Hansen 

Proxmire 

Bentsen 

Haskell 

Randolph 

Blden 

Hatch 

Roth 

Brooke 

Hayakawa 

Sarbanes 

Bumpers 

Helms 

Sasser 

Burdlck 

Hodges 

Schmitt 

Byrd, 

Hollings 

Schwelker 

Harry  F.,  Jr. 

Huddleston 

Scott 

Byrd.  Robert  C 

.  Jackson 

Sparkman 

Cannon 

Javits 

Stafford 

Chafee 

Johnston 

Stennis 

CbUes 

Laxalt 

Stevens 

Clark 

Leahy 

Stevenson 

Curtis 

Lugar 

Stone 

Danforth 

Magnuson 

Talmadge 

DeConcinl 

Matsunaga 

Thurmond 

Dole 

McClure 

Tower 

Domentci 

Mclntyre 

Wallop 

Durkin 

Melcher 

Welcker 

Eagleton 

Metzenbaum 

Williams 

Eastland 

Morgan 

Young 

Ford 

Moynihan 
NAYS— 12 

Zorlnsky 

Case 

Humphrey 

Riegle 

Cranston 

Kennedy 

Culver 

McGovern 

Hart 

Pearson 

Hatfield. 

Pell 

Mark  O. 

Ribicoff 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Paul  G.  Hatfleld.  for. 

NOT  VOTING— 10 

Abourezk  Hathaway  Mathias 

Anderson  Hetnz  Muskie 

Church  Inouye 

Gravel  Long 

So  Mr.  Harry  F.  Byrd,  Jr.'s  amend- 
ment No.  UP  1374  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AKENDICEMT    HO.    IS7S 

(Purpose:  To  control  government  q>en(ling) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk,  on  behalf  of  mysdf  and  Mr. 
Harry  F.  Byrd,  Jr.,  and  cosponsored  by 
Senators  Randolph  and  Percy,  an  im- 
printed amendment,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Glenn),  for 
himself  and  others,  proposes  an  imprinted 
amendment  numbered  1375: 

On  page  34,  strike  Sec.  302(2).  lines  S 
through  15. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  request? 

Mr.  GLENN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Mr.  President.  I  ask  imanlmous 
consent,  on  an  amendment  which  will 
be  called  up  by  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd.  Jr.),  that 
there  be  a  5-minute  limitation,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  rise  to 
propose  the  striking  of  a  so-called  tech- 
nical amendment  which  authorizes  the 
Board  of  International  Broadcasting  six 
supergrades. 

What  the  Members  should  realize  is 
that  tliis  overview  organization  has  only 
10  staff  members.  I  submit  it  is  therefore 
ludicrous  to  have  60  percent  of  a  staff 
holding  career  supergrades  at  a  time 
when  we  are  trying  to  reduce  Govern- 
ment waste 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, may  we  have  order?  We  cannot 
hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GLENN.  The  second  point  I  should 
like  to  make  is  that  this  proposal  was 
never  addressed  by  the  full  committee  of 
the  Senate  Committee  on  Foreign  Rela- 
tions but  added  as  a  technical  amend- 
ment is  my  judgment  that  the  precedent 
this  creates  and  the  dubious  value  of  giv- 
ing four  additional  supergrades  makes 
this  a  )>olicy  question.  Hence,  it  should 
never  have  been  added  as  a  technical 
amendment  and  should  be  struck. 

Third,  I  should  like  to  point  out  that 
this  is  not  an  administration  request, 
and  that  the  Office  of  Management  and 
Budget  opposes  this  provision.  This  is 
made  clear  in  a  letter  to  Chairman 
Sparkman.  I  am  glad  to  make  it  avail- 
able to  Members  to  read  should  they  so 
desire 

Fourth,  established  procedures  were 
not  following  in  the  drafting  of  this  pro- 
vision. Neither  Senator  Sasser's  Subcom- 
mittee on  Government  Affairs  nor  ap- 
parently the  relevant  House  committee 
were  consulted.  My  information  is  that 
the  House  is  not  favorably  inclined  to 
support  this  authorization. 
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Fifth,  and  lastly,  Mr.  President,  because 
I  want  to  keep  this  brief,  there  is  abso- 
lutely no  justification  for  this  amend- 
ment. The  committee  report  offers  the 
rationale  of  oversight  of  the  radios.  How- 
ever, tiie  radios  themselves  have  numer- 
ous managerial  personnel  and  I  am  far 
from  persuaded  tiiat  we  need  to  stack  yet 
another  layer  upon  an  organizational 
problem  that  is  yet  to  be  resolved. 

It  is  for  these  compelling  reasons  that 
I  ask  my  colleagues  to  join  myself  and 
Senator  Byrd  in  striking  this  provision. 

Mr.  President,  I  have  cleared  this  pro- 
posal on  both  sides  of  the  aisle,  and  be- 
lieve it  is  acceptable  and  will  not  require 
a  record  vote. 

Mr.  McQOVERN.  Mr.  President,  I 
think  the  points  made  by  the  Senator 
from  Ohio  make  sense,  and  I  have  no 
objection  to  his  amendment. 

The  real  purpose  of  the  provision  he 
seeks  to  strike  is  not  to  create  any  new 
positions  in  the  Agency,  but  to  make 
possible  three  or  four  promotions  that 
we  thought  were  in  order.  But  the  Sena- 
tor does  make  the  point  that  it  was  not 
examined  in  depth  by  the  full  committee, 
and  under  the  circumstances  I  would  not 
oppose  the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  OOLDWATER.  Mr.  President,  if 
the  floor  leader  of  the  bill  will  give  me 
his  attention,  I  wish  to  ask  for  a  clarifica- 
tion. 

On  page  16,  lines  1  through  4  read  as 
follows: 

By  Inserting  after  the  words  "In  a  country 
sliaU"  In  the  third  paragraph  thereof  a 
comma  and  the  following :  "notwithstanding 
any  other  provision  of  law,". 

I  wanted  to  inquire  of  the  floor  man- 
ager whether  any  hearings  were  held  on 
this  particular  part  of  the  bill.  I  will  re- 
fer to  page  17  of  the  report  and  the  top 
of  page  18.  There  they  explain  what  it 
does.  What  it  does,  frankly,  is  to  require 
the  intelligence  community  to  give  any 
information  to  the  chief  of  mission,  or 
whatever  he  is  going  to  be  called,  and  I 
would  assume  that  to  mean  his  staff. 

Mr.  McOOVERN.  First,  to  answer  the 
Senator's  question  as  to  whether  hear- 
ings were  held  on  this  particular  provi- 
sion, the  answer  is  no.  Now  the  reason 
for  that  Is  that  all  this  language  does 
is  to  clarify  an  existing  provision  of  the 
law.  There  is  nothing  that  is  added  here 
which  goes  beyond  existing  law,  except 
to  clarify  what  the  Congress  has  intended 
all  along. 

Mr.  OOLDWATER.  It  is  the  National 
Security  Act  of  1947  under  which  the  Di- 
rector of  Central  Intelligence  is  prohib- 
ited from  disclosing  sensitive  intelligence 
information  unless  authorized  by  law. 

I  Just  foimd  out  about  this  a  few  mo- 
ments ago  when  the  intelligence  commu- 
nity called  me.  They  are  very  exercised 
about  this,  particularly  because  there 
were  no  hearings  held.  By  merely  allud- 
ing to  a  report  made  by  the  Church  com- 
mittee, of  which  I  was  a  member,  I  do 
not  think  is  enough  background  to  war- 
rant our  passing  this  legislation  with  this 
provision  in  it  without  hearing  from  the 
Intelligence  agencies. 


I  know  whai 
ator's  mind 


is  probably  in  the  Sen- 
1  lat   the  Ambassador  or 


chief  of  missioi  should  be  privy  to  in- 


formation, but 
law  recognizes 


i  Ms  is  not  always  so.  The 
hat  there  might  be  overt 
actions  under  t  le  direction  of  the  Presi- 
dent that  shou  d  not  be  disclosed  unless 
the  President  43eciflcally  asks  that  they 
be  disclosed 

Mr.  McGOVpRN.  I  will  say  to  the 
Senator  that  it  Is  my  understanding  that 
under  the  exis  ing  law  the  Central  In- 
telligence Agen  :y,  and  other  intelligence 
agencies,  are  obligated  to  keep  the  Am- 
bassador infortned  of  their  activities. 
This  language  jSimply  underscores  that 
fact.  1 

I  might  say  1 1  have  a  letter  which  I 
ask  unanimoud  consent  to  have  printed 
in  the  Record,  pt  is  from  Senator  Bayh, 
the  chairman  of  the  Select  Committee  on 
Intelligence,  ai^d  dated  June  27,  1978.  I 
will  read  the  f^al  paragraph.  It  was  in 
response  to  ail  inquiry  I  made  of  the 
chairman  of  Ithat  committee  as  to 
whether  or  not  ihis  language  was  in  com- 
pliance with  tneir  understanding  of  the 
current  law.  T|iis  is  what  he  said: 


This  Is  my  ui 
state  of  the  la\ 
fully  with  the] 
Church  commit 
Select  Commlttt 
appear  to  me  tl 


;erstandlng  of  the  current 
and  I  believe  It  comports 
recommendations  of  the 
ee  and  the  views  of  the 
on  Intelligence.  It  would 
t  section  119  of  S.  3076 — 


Which  is  wl^at  we  are  talking  about 
here — 

does  no  more  tljan  to  affirm  this  interpre- 
tation, removlna  any  ambiguities  or  uncer- 
tainties that  mm  be  thought  to  exist. 

There  beingino  objection,  the  letter 
was  ordered  tojbe  printed  in  the  Record, 
as  follows: 

Washingtok,  D.C, 

June  27,  1978. 
Hon.  Oborge  MdDovzsN, 
Chairman,   Subdbmmittee   on   International 
Operations,  pommittee  on  Foreign  Rela- 
tions, Waahiugton,  D.C. 

Dear  Oeoroe  :  jThls  Is  In  response  to  your 
letter  requesting  my  comments  on  the  desir- 
ability of  sectloa  119  of  S.  3076,  a  provision 
relating  to  the  iuthority  and  responsibility 
of  U.S.  chiefs  of  ijilsslon. 

The  Select  Committee  to  Study  Govern- 
mental Operatiofis  with  Respect  to  Intelli- 
gence Activities  (the  Church  Committee), 
predecessor  to  t])e  current  Select  Committee 
on  Intelligence, ;  considered  the  question  of 
the  proper  relationship  between  ambassa- 
dors and  U.S.  ii^elligence  agencies,  and  the 
effect  of  the  so-called  "Role  of  the  Ambassa- 
dor Legislation"!  ^^^  U£.C.  2e80a)  on  that 
relationship.  It  I  was  the  recommendation 
of  that  Committee  (Final  Report,  Book  I,  p. 
468)  that  the  Extcutlve  branch  issue  instruc- 
tions pursuant  to  22  U.S.C.  2660a  making 
"clear  that  AmbBssadors  are  authorized  re- 
cipients of  sources  and  methods  information 
concerning  all  intelligence  activities  .  .  .  ." 
The  Committee  further  recommended  that 
ambassadors  "halve  the  personal  right,  which 
may  not  be  delegated,  of  access  to  the  opera- 
tional communications  of  the  CIA's  Clandes- 
tine Service  in  tie  country  to  which  they  are 
assigned.  Any  eweptions  should  have  Presi- 
dential approval  and  should  be  brought  to 
the  attention  ot  the  intelligence  oversight 
committee (8)  of  Congress."  I  believe  that  the 
Select  Commute^  on  Intelligence  would  con- 
tinue to  support  these  recommendations. 

I  do  not  beliwe  that  these  recommenda- 
tions are  in  anjr  respect  inconsistent  with 
the  statutory  responsibility  of  the  DCI  "for 
protecting  Intell  igence  sources  and  methods 
from  unautborl  ed  disclosure"  (section  102 


US 


.  methods 


(d)  (3)  of  the  Natlotial 
50  U.S.C.  403(d)(3)) 
bllity  of  the  DCI 
ized  disclosure.  If 
ized  recipients  of 
formation,  disclosure 
them  cannot  be  sale . 
the  DCI's  statutory 
It  implicit  in  the 
Church  Committee 
enactment  of  22 
should  be  considered 
of  sources  and 
poses  of  50   U.S.C 
authority   of 
2680a  Is  "[u]nder 
dent",  however,  It 
President,  if  he  did 
exceptions  to  the 
to  such  information 

This  is  my 
state  of  the  law 
fully    with    the 
Church  Committee 
lect  Committee  on 
pear  to  me  that  section 
more  than  to  afflrn^ 
moving  any  ambigui  ties 
may  be  thought  to  e]  :1st 

I  hope  these  views 
Sincerely  you 


June  28,  1978 


Security  Act  of  1947, 

The  statutory  responsi- 

only  to  ■unauthor- 

ilmbassadors  are  author- 
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of  such  information  to 
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ambas  sadors 
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am  bassadors' 


undet^tanding  of  the  current 

I  believe  it  comports 

r^ommendatlons  of    the 

I  ind  the  views  of  the  Se- 

Iptelligence.  It  would  ap- 

119  of  S.  3076  does  no 

this  Interpretation,  re- 

or  uncertainties  that 


are  of  assistance  to  you. 
s, 

BnicR  Batr, 

Chairman. 

Mr.  McGOVERlt.  That  is  also  true  of 
the  State  Depart:  lent. 

The  Senator  is  i^orrect,  that  there  has 
not  been  any  testimony,  so  far  as  I  know, 
by  the  Central  Intelligence  Agency. 

For  whatever  mi^  assurance  is  worth, 
this  particular  paft  of  the  bill  was  sim- 
ply designed  to  underscore  existing  law 
to  clear  up  any  a|nbiguities  in  the  law 
under  which  the  AJnbassador  has  a  right 
to  know  what  activities  are  being  carried 
on  by  any  of  oui  intelligence  agencies 
in  the  country  U\  which  he  has  been 
assigned. 

Mr.  OOLDWATER.  I  am  inclined  to 
agree  with  the  bisis  of  that  thinking, 
but  I  do  know  as  a  member  of  the  In- 
telligence Committee  that  the  intelli- 
gence community]  is  concerned  about 
this,  because  the-e  were  no  hearings. 
They  do  not  knew  Just  what  we  are 
talking  about  in  this  legislation  as  to 
how  far  the  infori  lation  is  to  go,  if  it  is 
to  be  made  availa  3le  to  any  member  of 
the  staff  of  the  chief  of  misison  staff 
who  may  not  be  ;leared  for  top  secret 
or  have  a  "Q"  clearance.  That  is  why 
I  raised  the  questic  n. 

I  have  an  amendment  to  strike  it.  I 
do  not  particular!  f  want  to  go  through 
that  exercise.  I  th  nk  we  can  straighten 
it  out  in  conferenci  i. 

The  law  says  thsit  the  Director  of  In- 
telligence is  proh  bited  from  disclosing 
sensitive  intelligence  information  un- 
less authorized  by  the  law.  Merely  by 
inserting  "notwit  istanding  any  other 
provisions  of  law, '  it  seems  to  me  that 


the  committee  is 
law,  not  clarify  it. 
Mr.  McGOVERl 
ator  that  the  rei 
isting  law  states 
is  entitled  to  be 
activities  being  c 
try  to  which  he 


trying  to  strike  this 


I  say  to  the  Ben- 
in for  this  is  that  ex- 
hat  the  Ambassador 
ept  informed  of  the 
ried  on  in  the  coun- 
assigned. 

I  am  not  certain  Just  why  there 
should  be  confusion,  but  there  has  been 
some  confusion  expressed  by  the  intel- 
ligence agencies  as  to  whether  they  have 
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to  share  that  information  with  the  Am- 
bassador. The  purpose  of  the  provision 
is  really  simply  to  clear  up  that 
ambiguity. 

Let  me  remind  the  Senator  again  that 
the  Church  committee  and  now  the 
chairman  of  the  Senate  Select  Conunit- 
tee  on  Intelligence  says  that  that  is  their 
understanding,  and  it  is  also  the  under- 
standing of  the  State  Department.  If,  in 
fact,  there  is  some  question  in  the  mind 
of  the  Central  Intelligence  Agency  on 
this  matter  as  to  whether  the  reporting 
requirement  extends  beyond  the  Ambas- 
sador, I  would  say  to  the  Senator  we  can 
clear  that  up  in  conference  without  going 
into  it  here  today. 

Mr.  OOLDWATER.  I  believe  we  should 
insert  that  the  law  does  say  that  they 
are  prohibited  from  offering  this  infor- 
mation. I  think  under  certain  conditions 
the  Ambassador  is  always  able  to  get 
everything.  What  is  in  their  mind  is  how 
far  now  does  this  information  go,  or  the 
asking  for  this  information.  As  I  said, 
I  did  not  know  this  language  was  in  the 
law  until  about  a  half  hour  ago  when  the 
CIA  called  me.  I  talked  to  the  chairman, 
Mr.  Bayh,  who  unfortunately  had  to 
leave.  He  told  me  that  he  did  share  my 
feelings  on  this.  I  have  an  amendment 
at  the  desk  but  I  am  not  going  to  offer 
it.  I  merely  wanted  this  discussion  in  the 
Record  so  that  when  we  go  to  conference, 
if  the  House  wants  to  have  an  argument 
and  we  want  to  argue  back  at  least  we 
have  made  some  points.  I  have  not  had 
the  chance  to  sit  down  and  visit  with  the 
CIA.  I  merely  received  the  call. 

Mr.  McGOVERN.  I  appreciate  the  con- 
cern of  the  Senator.  I  assure  him  that  I 
will  personally  make  sure  that  the  mat- 
ter is  gone  into  carefully  in  conference. 
If  there  are  matters  that  we  have  not 
fully  considered,  there  wiU  be  ample  op- 
portunity to  do  that  in  conference 

Mr.  OOLDWATER.  I  thank  the  Sena- 
tor. 

UP  AMENDMENT  NO.  1376 

(Purpose :  To  express  the  sense  of  the  Con- 
gress with  respect  to  Uganda) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself  and 
Senators  McGovern,  Helms,  Thurmond, 
and  Brooke,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  McCJovern,  Mr.  Helms.  Mr. 
Thurmond,  and  Mr.  Brooke,  proposes  an  un- 
prlnted  amendment  numbered  1376. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  Chair,  in  his  capacity 
as  a  Senator  from  Ohio,  objects.  The 
clerk  wUl  continue  reading  the 
amendment. 

The  legislative  clerk  concluded  read- 
ing the  amendment,  which  is  as  follows: 

On  page  66,  between  lines  20  and  21,  in- 
sert the  following: 

(d)  It  is  the  sense  of  the  Senate  that  the 
President  should — 

(1)  prohibit  the  export  of  military,  para- 
military, and  police  equipment  to  Uganda; 


(2)  declare  that  the  appropriate  consular 
officer  may  not  approve  any  visa  application 
of  any  official  or  employee  of  the  Govern- 
ment of  Uganda  for  the  purpose  of  military, 
paramilitary,  and  police  training  within  the 
United  States  without  the  review  of  the  ap- 
propriate official  of  the  Department  of  State 
in  Washington  to  determine  that  the  Gov- 
ernment of  Uganda  has  demonstrated  a 
proper  respect  for  the  rule  of  law  and  for 
Internationally  recognized  human  rights: 
and 

(3)  Instruct  the  permanent  representative 
of  the  United  States  to  the  United  Nations 
to  submit  to  the  United  Nations  General 
Assembly  for  Its  consideration  a  resolution 
imposing  a  mandatory  arms  embargo  on 
Uganda  by  all  members  of  the  United 
Nations. 

The  PRESIDING  OFFICER.  WiD  the 
Senator  from  Kansas  apprise  the  Chair 
as  to  whether  or  not  this  is  one  of  the 
three  amendments  to  which  there  was 
a  30-minute  time  limit? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  think 
those  who  'heard  the  reading  of  the 
amendment  know  that  it  is  self-explana- 
tory. 

Last  November  the  State  Department 
confirmed  that  several  dozen  Ugandan 
Government  officials  were  in  the  United 
States  for  training  programs  with  pri- 
vate organizations.  At  least  a  dozen  of 
these  were  enrolled  in  a  training  course 
for  helicopter  pilots  run  by  an  American 
heUcopter  company  located  in  Texas. 
According  to  the  report,  the  Ugandans 
were  Government  employees  training  to 
pilot  police  helicopters. 

There  are  two  disturbing  elements  to 
this  matter.  First,  the  present  Govern- 
ment of  Uganda  is  notorious  for  its 
brutal  and  barbaric  treatment  of  those 
individuals  whom  it  perceives  as  political 
opponents.  Both  public  and  private  ex- 
ecutions have  become  the  standard 
means  for  dealing  with  political  opposi- 
tion since  Idi  Amin  came  to  power  in 
January  of  1971.  Both  Ugandans  and 
non-Ugandans  have  suffered  the  wrath 
of  this  capricious  dictator.  Americans 
have  been  jolted  by  the  imeasy  feeling 
that  training  programs  within  our  own 
country  may  be  directly  assisting  in  the 
brutal  repression  that  has  terrorized 
Uganda. 

Second,  it  is  particularly  disturbing  to 
me,  as  I  know  it  is  to  mp.ny  of  my 
colleagues,  that  entrance  visas  for  the 
Ugandan  Government  officials  were  ap- 
proved without  the  knowledge  of  State 
Department  officials  in  Washington.  It 
seems  that  visas  for  foreign  government 
employees  traveling  in  this  country  for 
official  purposes  have  been  routinely 
handled  by  U.S.  consular  employees  in 
our  Embassies  abroad.  Although  the 
State  Department  says  that  it  has  since 
"tightened  up"  its  visa  procedures  for 
Ugandans,  future  policies  in  this  regard 
seem  uncertain  at  best. 

For  that  reason  I  have  introduced  an 
amendment  which  would  clearly  express 
the  sense  of  the  Senate  with  respect  to 
the  handling  fo  visa  applications  sub- 
mitted by  Ugandan  Government  officials 
in  the  future.  In  addition,  it  calls  for  a 
mandatory  embargo  on  the  export  of 


all  American  mihtary  police,  and  para- 
military equipment  to  Uganda,  and  it 
urges  the  U.S.  Ambassador  to  the  United 
Nations  to  present  a  resolution  for  con- 
sideration imposing  a  mandatory  arms 
embargo  on  Uganda  by  all  members  of 
the  United  Nations.  This  would,  of 
course,  parallel  similar  action  taken  by 
the  UJ*.  Security  Council  last  fall. 

ITCAiniAN  ATROCITIES 

Within  the  past  several  years,  the 
world  has  become  sadly  aware  of  the  un- 
speakable horrors  of  the  Amin  regime  in 
Uganda.  The  rule  of  law  in  Uganda  is 
nonexistent,  and  financial  mismanage- 
ment is  widespread.  Idi  Amin  has  de- 
clared himself  "President  for  life"  and 
has  undertaken  a  bloody  campaign  to 
eliminate  all  potential  opposition  to  his 
totalitarian  government.  The  official  in- 
telligence network  within  the  country 
constitutes  a  continuous  form  of  harass- 
ment and  intimidation  for  Ugandans 
in  all  walks  of  life. 

Estimates  of  the  number  of  Ugandan 
citizens  who  have  been  mercilessly  killed 
since  Amin  came  to  power  vary,  but 
Amnesty  International  reports  that  be- 
tween 30,000  and  300,000  Ugandans  have 
fallen  victim  to  this  reign  of  terror. 

In  addition,  we  know  that  American 
btisinessmen  and  church  leaders  resid- 
ing in  Uganda  have  been  harassed  and 
intimidated  unmercifully.  Discrimination 
against  Christians  and  Jews  has  occurred 
regularly.  For  a  few  days  in  February  of 
last  year,  Amin  forbade  Americans  liv- 
ing in  Uganda  from  leaving  the  country. 
A  concerted  international  protest  for- 
tunately led  to  a  rescission  of  that  order. 

In  search  of  a  source  of  diplomatic  and 
mihtary  support,  Idi  Amin  has  turned 
to  the  Soviet  Union  for  the  purchase  of 
fighter  aircraft  and  tanks,  as  well  sis  So- 
viet instructors  to  accompany  them. 
Amin's  closest  friends  on  the  internation- 
al scene  are  the  leaders  of  Cuba  and  Lib- 
ya, both  international  outlaws  in  their 
own  right.  Newspapers  in  neighboring 
Kenya  have  reported  that  large  numbers 
of  Cubans  are  entering  Uganda,  and  Lib- 
ya is  providing  Uganda  with  economic 
aid.  It  will  not  come  as  a  surprise  to' 
many  that  the  brutal  Ugandan  regime 
displays  a  definite  pro-Marxist  tendency 
in  its  foreign  relations. 

Mr.  President,  there  are  those  who 
shrug  their  shoulders  helplessly  and  say 
that  there  is  little  we  can  do  to  improve 
the  barbaric  situations  that  we  know 
exist  in  nations  such  as  Cambodia  and 
Uganda  today,  but  I  do  not  subscribe 
to  the  theory  that  our  limited  capacities 
necessitate  hopeless  resignation  on  our 
part.  I  beUeve  that  the  U.S.  Government 
has  a  responsibiUty  to  speak  out,  and 
to  continue  to  speak  out  against  such 
brutal  regimes,  and  to  attempt  to  focus 
world  attention  on  their  gross  violations 
of  basic  human  rights. 

In  many  cases,  our  action  may  be 
termed  "symbolic"  or  "moralistic."  In 
some  cases,  when  we  move  to  deny  tech- 
nical and  military  assistance  to  Uganda, 
others  may  fill  the  void.  But  I,  for  one, 
believe  that  moral  principle  and  con- 
sistency of  policy  argue  for  such  action 
in  any  case.  Indeed,  I  beUeve  the  na- 
tional interest  is  best  served  by  a  poUcy 
that  encourages  the  isolation  of  repres- 
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slve  governments,  and  by  the  termina- 
tion of  assistance  that  directly  strength- 
ens the  means  of  repression. 

At  this  time,  I  believe  it  is  most  im- 
portant that  the  U.S.  Senate  go  beyond 
a  simple  expression  of  condemnation  for 
the  oppressive  Ugandan  Government. 
Last  year,  our  President  saw  fit  to  place 
a  mandatory  U.S.  arms  embargo  against 
the  nation  of  South  Africa  in  response  to 
human  rights  violations  of  a  different 
scope  and  nature.  I  believe  it  is  all  the 
more  important  at  this  time  for  the 
United  States  to  establish  a  mandatory 
embargo  on  the  export  of  any  military, 
paramihtary,  or  police  equipment  to 
Uganda.  Similarly,  the  same  restrictions 
should  be  encouraged  among  all  con- 
cerned members  in  the  United  Nations. 
And  U.S.  visa  regulations  for  Ugandan 
Government  officials  should  be  revised 
to  prohibit  technical  training  for  re- 
pressive activities  in  Uganda. 

Mr.  McGOVERN.  Mr.  President,  I 
fully  support  this  amendment  offered 
by  the  Senator  from  Kansas,  which  con- 
demns the  brutal  and  barbaric  practices 
that  are  now  going  on  in  Uganda.' As  a 
matter  of  fact,  the  committee  itself  con- 
demned those  atrocities  in  language  that 
appears  in  section  418  of  the  bill.  We  not 
only  Included  Uganda;  we  added  Cam- 
bodia. 

I  do  not  know  of  any  place  in  the  world 
where  we  come  any  closer  to  seeing  a 
modem-day  Hitler  than  we  do  In 
Uganda.  Reports  coming  out  of  that 
country  are  that  perhaps  as  many  as 
300,000  people  have  been  slaughtered  by 
their  own  goverrmient.  No  one  really 
knows  how  many,  but  it  would  be  hard  to 
imagine  a  part  of  the  world  where  there 
Is  more  brutality  and  more  inhumane 
practices  going  on  than  in  Uganda. 

I  do  call  the  attention  of  the  Senate  to 
the  fact  that  we  have  been  reading 
maybe  even  more  horrendous  reports 
coming  out  of  Cambodia,  where  perhaps 
as  many  as  2  million  people  have  been 
slaughtered  In  the  first  few  years. 

The  committee  saw  fit  to  call  on  the 
President  to  support  action  within  the 
U.N.  and  other  international  organiza- 
tions to  encourage  bilateral  action  to 
bring  about  a  lessening  of  such  brutal 
and  inhumane  practices  in  both  of  those 
countries.  In  the  same  spirit  in  which 
that  amendment  was  written  and  in- 
duded  In  the  bill  at  my  suggestion,  I  am 
happy  to  support  the  amendment  by  the 
Senator  from  Kansas  with  regard  to 
Uganda.  I  hope  it  will  be  adopted 

The  PRESIDING  OFFICER  (Mr.  Mat- 
stJWAOA) .  Who  yields  time? 
Mr.  DOLE.  I  yield  back  my  time. 
Mr.    McGOVERN.    Mr.    President,    I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Kansas. 
The  amendment  was  agreed  to. 
Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


TIP  i  MENDMENT  NO.    1377 

(Purpose:  To  i  xpress  the  sense  of  the  Senate 
with  respect]  to  broadcasts  of  the  Voice  of 
America) 

Mr.  DOLEJ  Mr.  President,  I  send  an 
unprinted  aitendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legisla  ive  clerk  read  as  follows : 

from  Kansas  (Mr.  Dole)  pro- 
poses an  unpi  Inted  amendment  numbered 
1377: 

At  the  bo^om  of  page  57,  add  the 
following: 

(  F 


VOICE 

Sec.  420.  It 
the  provisions 
tlon  and 
should  apply 
of  America 
distorting  the 
of  government  s 
Voice  of  Amerl(  a 
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the  sense  of  the  Senate  that 

5f  section  503  of  the  Informa- 

Eduojitlonal  Exchange  Act  of  1948 

all  broadcasts  of  the  Voice 

wltfiout  regard  to  any  policies  of 

truth,  Including  censorship, 

of  countries  to  which  the 

broadcasts. 
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this  is  another  one  of 
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C.  BYRD.  Mr.  President, 

consent  that  all  roU- 

the  remainder  of  the  day, 

exception  of  the  next  rollcall 
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Mr.  President,  I  shall  not 

altogether, 
y^s.  in  answer  to  that  one. 
C.   BYRD.   Mr.   Presi- 
Senator  yield  for  a  unani- 


Reserving  the  right  to 
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I  do  not  intend  to  ob- 

distingulshed  majority 

an  idea  as  to  how  late  we 


T   C.    BYRD.    I   cannot, 
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now.  When  we  complete 
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complete  that,  we  can 

breakfast  at  home  tomorrow. 

I  do  not  object  a  bit.  I 
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C.  BYRD.  That  is  cor- 


Mr.  ROBERT 
rect. 

The  PRESIDIJNG  OFFICER.  Is  there 
objection? 

Without  obje^ion,  it  is  so  ordered. 

yield  to  the  Senator 


Mr.  President,  I  ask 


unanimous  consmt  that  Bob  Lawrence 
of  my  staff  may  be  granted  the  privilege 
of  the  floor  durl  ig  the  remainder  of  the 
debate  and  votes  on  this  measure  and 
during  the  remi  inder  of  the  day. 

The  PRESIDI  ^G  OFFICER.  Without 
objection,  is  is  so  ordered. 

Mr.  DOLE.  Mj .  President,  I  have  dis- 
cussed this  amendment  with  the  floor 
manager  of  the;  bill.  I  shall  take  Just 
about  2  minutes  Ito  explain  what  it  does. 

It  was  called  ijo  my  attention,  first  of 
all,  in  a  column  n  the  Washington  Post 
on  June  22,  1971,  in  a  column  by  Jack 
Anderson  callec  "Censorship  On  the 
Katyn  Massacre. ' 

Mr.  President,  in  considering  the  ap- 
propriations for  the  State  Department, 
International  C  ommimication  Agency 
and  the  Board  f(  tr  International  Broad- 
casting, I  would  1  ilso  like  to  have  us  con- 
sider some  of  the  principles  on  which 
our  Nation  and  therefore  these  agen- 
cies are  based.  Vords  like  liberty,  de- 
mocracy, and  hjman  rights  are  used 
freely  by  the  people  of  our  Nation  and 
often  sink  to  thd  level  of  cliche.  These 
.words,  however,  correspond  to  some- 
thing real,  sometjiing  tangible,  that  can 
only  truly  be  aprfreciated  by  people  that 
do  not  enjoy  th  jm.  The  people  of  the 
United  States,  fortunately  are  well 
aware  of  the  va  ue  of  these  principles 
and  insist  that  o  ir  own  Nation  abide  by 
them.  That  is  wh  r  we  remain  a  free  peo- 
ple that  can  cha  ise  our  leaders  and  our 
Nation's  destin '.  For  the  political 
choices  we  make  to  be  meaningful  and 
useful,  however,  they  must  be  based  on 
facts.  Our  Nation  carmot  tolerate  lies 
and  coverups  fo:'  we  know  that  false- 
hood can  threaten  the  very  foundations 
of  our  society. 

That  is  why  ]  view  with  particular 
alarm  the  recent  practices  of  the  Voice 
of  America  whlcli  has  been  tailoring  Its 
broadcasts  to  su  t  the  needs  and  pur- 
poses of  the  govej-runent  in  Moscow  and 
elsewhere  in  Easlern  Europe,  instead  of 
the  needs  of  the  people  for  whom  the 
broadcasts  are  in;ended.  Soviet  Ideology 
demands  that  the  government  have  a 
monopoly  on  the  news  and  information 
its  citizens  recelv*.  It  is  common  knowl- 
edge that  Soviet  historiatis  and  Jour- 
nalists routinely  change  historical  ac- 
counts and  newi  dispatches  to  better 
shape  the  conscloi  isness  of  its  population. 
Our  approach  in  this  country  is,  of 
course,  different. '  Ve  want  our  citizens  to 
know  the  truth.  We  can  never  be  sure 
what  the  net  result  of  that  knowledge 
will  be,  but  we  tr  ist  people  with  it.  Yet, 
in  its  dispatches  t<i  peoples  of  other  lands, 
we  see  the  Voice  t»f  America,  the  station 
that  speaks  for  the  American  people, 
conforming  in  Iti  broadcasts  to  Soviet 
versions  of  the  tr|ith,  in  other  words,  to 
something  that  11  not  the  truth  at  all. 
Thus,  news  of  ei^ents  in  non-Russian 
republics  of  the  Soviet  Union,  such  as 
Ukraine,  Lithuania,  or  Georgia,  where 
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some  of  the  greatest  opposition  to  Soviet 
repressions  exists,  is  subjected  to  self- 
censorship  on  the  part  of  the  Voice  of 
America  because  of  Soviet  sensitivity  to 
the  so-called  nationalism  issue.  As  a  re- 
sult, most  of  the  news  reports  to  the  mi- 
nority republics  of  the  Soviet  Union  gen- 
erally avoid  the  sensitive  issue  of  Russi- 
fication  and  repressions  and  the  efforts 
of  dissidents  to  combat  them  and  con- 
centrate instead  on  the  most  innocuous 
reports  of  ethnic  cultural  activities  in  the 
United  States.  This,  despite  the  fact  that 
some  of  the  most  courageous  dissidents 
in  the  Soviet  Union  are  those  that  defend 
the  right  of  their  people  to  speak  their 
own  language  and  enjoy  the  culture  of 
their  ancestors.  News  of  their  activities 
should  not  be  Umited  to  a  bare  recital  of 
wire  reports.  The  Voice  of  America  should 
provide  generous  coverage  of  their  ac- 
tivities. 

The  avoidance  of  sensitive  issues  that 
would  offend  the  Kremlin  is  not  confined 
to  events  from  within  the  Soviet  Union. 
Recently,  a  Polish  writer  took  the  bold 
step  of  challenging  the  official,  censored 
version  of  the  Katyn  massacre  of  1940 
where  Soviet  police  murdered  thousands 
of  Polish  officers.  The  Soviets  would  like 
history  to  be  redone  and  have  the  world 
believe  that  this  atrocity  was  committed 
by  the  Germans  in  1941.  That,  however, 
is  not  what  happened.  Soviet  censorship 
can  Impose  its  version  of  the  truth  on 
Polish  journalists  but  in  no  way  should 
it  be  imposed  on  ours.  Yet  incredibly,  in 
its  report  to  the  Polish  people  about  the 
writer's  courageous  stand.  Voice  of 
America  followed  the  Soviet  version  that 
has  been  changed  to  absolve  the  Soviet 
Union  instead  of  the  historically  ac- 
curate version. 

I  find  it  incredible  that  I  should  have 
to  remind  the  Voice  of  America  of  the 
mandate  spelled  out  in  its  charter  which 
states  explicitly  that  news  broadcasts 
are  to  be  comprehensive,  accurate,  and 
honest.  Yet  that  apparently  is  what  has 
to  be  done  now.  The  policy  of  detente 
was  designed  to  allow  the  two  super- 
powers to  exist  side  by  side,  accepting 
one  another  for  what  each  is.  It  does 
not  mean  that  our  country  has  to  become 
like  the  Soviet  Union  In  our  actions, 
rhetoric  or  values.  We  still  believe  in  lib- 
erty, democracy,  and  in  the  value  of 
truth.  I  do  not  want  to  criticize  the  Voice 
of  America,  but  if  the  Voice  of  America 
is  to  continue  to  be  valuable,  it  must  con- 
sistently speak  the  truth,  without  any 
alterations,  changes,  or  coverups.  Let 
foreign  governments  deal  in  censorship 
and  truth  distortion  if  they  feel  they 
must.  But  never  let  it  be  said  that  our 
own  information  agencies  deal  in  any- 
thing but  the  full  truth. 

Mr.  President,  I  might  suggest  that 
what  we  are  doing,  in  effect,  with  the 
amendment  would  be  adding  at  the  bot- 
tom of  page  57,  and  I  will  ask  that  it  be 
made  part  of  the  record,  what  503  is.  It 
says: 

VOA  will  serve  aa  a  consistently  reliable 
and  authoritative  source  of  news.  VOA  news 
will  be  accurate,  objective,  and  comprehen- 
sive. 

I  suggest  that  has  not  always  been  the 
case,  and  perhaps  with  our  support  it 
would  be  helpful  to  VOA. 


Mr.  President,  I  ask  imanlmous  con- 
sent that  503  be  printed  in  the  Record 
as  well  as  the  colimin  I  mentioned  in  the 
Washington  Post,  dated  June  22,  1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

§  1463.  Voice  of  America  broadcasts;  princi- 
ples governing  communications 

The  long-range  interests  of  the  United 
States  are  served  by  communicating  directly 
with  the  pet^les  of  the  world  by  radio.  To  be 
effective,  the  Voice  of  America  (the  Broad- 
casting Service  of  the  United  States  Infor- 
mation Agency)  must  win  the  attention  and 
respect  of  listeners.  These  principles  wm 
therefore  govern  Voice  of  America  (VOA) 
broadcasts : 

(1)  VOA  will  serve  as  a  consistently  reli- 
able and  authoritative  source  of  news.  VOA 
will  be  accurate,  objective,  and  comprehen- 
sive. 

(2)  VOA  will  represent  America,  not  any 
single  segment  of  American  society,  and  will 
therefore  present  a  balanced  and  compre- 
hensive projection  of  significant  American 
thought  and  institutions. 

(3)  VOA  will  present  the  policies  of  the 
United  States  clearly  and  effectively,  and  wIU 
also  present  responsible  discussion  and  opin- 
ion on  these  policies. 

Jan.  27,  1948,  c.  36.  Title  V,  S  503,  as  added 
July  12.  1976,  Pub.  L.  94-350,  Title  n,  !  206, 
90  Stat.  831. 

Legislative  History.  For  legislative  1976 
U.S.  Code  Cong,  and  Adm.  News,  p.  history 
and  purpose  of  Pub.  L.  94-350,  see  1555. 

Censorship  on  the  Katyn  Massacre 
(By  Jack  Anderson) 

In  a  strange  case  of  censorship,  the  Voice  of 
America  recently  tailored  a  story  about  a 
grisly  World  War  II  massacre  to  fit  the  Soviet 
distortion  of  history.  American  authorities 
deleted  precisely  the  facts  that  the  Soviet 
censorship  code  prohibits  the  press  from  pub- 
lishing behind  the  Iron  Curtain. 

There  is  a  poignant  human  story  behind 
the  incident.  A  bold  Polish  writer  and  poet, 
AndrzeJ  Braun,  dared  to  protest  against  the 
Soviet-imposed  censorship  before  the  Polish 
Writers  Congress.  It  was  a  dangerous,  defiant 
act,  which  was  reported  to  the  Voice  of 
America. 

Afterward,  the  lonely  hero  listened  eagerly 
for  word  that  the  Voice  of  America  had 
broadcast  the  story  of  his  protest.  Incredibly, 
he  heard  an  account  that  sounded  as  if  his 
story  had  been  censored  by  the  Kremlin. 
Sources  in  contact  with  the  dissident  Polish 
writers  reported  his  reaction;  they  told  us  he 
was  absolutely  "crestfallen." 

Our  sources  brought  this  discouraging  word 
from  Inside  Poland:  "We  look  upon  the 
United  States  as  the  world's  greatest  democ- 
racy, with  a  free  press.  Yet  the  censorsblp 
reaches  even  there." 

Why  did  the  Voice  of  America  follow  the 
Soviet  censorship  code  in  reporting  on  the 
massacre?  We  tried  to  find  out. 

The  Infamous  event,  known  as  the  Katyn 
Forest  Massacre,  occurred  during  the  Soviet 
occupation  of  Poland  In  1940.  Thousands  of 
Polish  army  officers,  their  hands  bound  be- 
hind them  with  a  rope  looped  around  their 
necks,  were  gunned  down  and  burled  in  mass 
graves. 

The  horror  was  later  uncovered,  and  Inter- 
national researchers  conducted  painstaking 
autopsies  of  the  disinterred  bodies.  They  dis- 
covered that  the  Poles  had  been  shot  with 
German  bullets.  But  these  were  of  a  type  that 
had  been  exported  to  Russia  during  Josef 
Stolln's  pre-World  War  n  pact  with  Adolf 
Hitler.  The  rope  was  of  Russian  origin,  and 
the  loop-around-the-neck  technique  was  one 
that  the  Soviets  used  to  prevent  their  victims 
from  struggling. 


Letters  and  clippings  found  in  the  pockets 
of  the  dead  men  also  established  the  time  of 
the  massacre  as  the  spring  of  1940,  when  the 
Soviets  controlled  the  Katyn  Forest.  Tet  the 
allies,  having  joined  the  Soviet  Union  in  the 
war  against  the  Nazis,  kept  the  atrocity 
hushed  up. 

After  the  war,  the  Kremlin  imposed  severe 
restrictions  on  any  mention  of  the  Katyn 
Forest  incident  by  the  communist  press.  We 
have  obtained  the  actual  ruling  from  the  Pol- 
ish Communist  Party's  Book  of  Directives 
and  Recommendations.  "Any  attempt  to 
blame  the  Soviet  Union  for  the  death  of  Pol- 
ish officers  in  the  Katjm  Forest,"  it  decrees. 
"should  not  pass  the  censor." 

For  scholarly  works,  the  directive  permits 
only  such  phrases  as  "shot  by  the  Nazis  at 
Katyn."  "died  at  Katyn"  or  "perished  at 
Katyn."  But  it  adds  sternly:  "No  statement 
of  this  type  can  be  published  with  a  date  of 
death  earlier  than  August  1941,"  which  the 
Soviets  Insist  was  the  date  of  the  massacre. 
This,  of  course,  was  safely  after  the  Nazis 
took  over  the  Katyn  Forest. 

The  brave  Andrzej  Braun,  risking  possi- 
ble imprisonment,  spoke  out  against  the 
censorship  at  the  Polish  Writers  Congress. 
His  heroism  did  not  go  unrecorded:  the 
Warsaw  correspondent  for  the  Voice  of 
America,  Ron  Pemsteln,  filed  an  account  of 
Braun's  remarks  to  Washington. 

We  have  seen  Pemstein's  original  dis- 
patch. It  reports  that  the  poet,  as  an  ex- 
ample of  censorship,  "cited  the  murder  of 
Polish  officers  by  the  Soviet  Union  at  Katyn 
Forest  in  1940."  The  dispatch  went  on  to 
say  that  his  speech  drew  "wild  applause 
from  the  writers  at  the  congress  and  at- 
tacks from  party  officials." 

Pemsteln  filed  bis  dispatch  in  Warsaw  at 
10  a.m.  on  May  5,  1978.  By  10:32  pjn.  on  the 
same  day,  all  critical  references  to  the  So- 
viet Union  had  been  excised.  The  censor- 
ship occurred  in  two  stages.  First,  the  words 
"by  the  Soviet  Union"  were  removed.  Then 
later  the  1940  date  was  dropped.  The  final 
Etory.  which  the  Voice  of  America  broad- 
cast, stated  simply:  "Braun  cited  the  mur- 
der of  Polish  officers  in  World  War  n." 

By  a  strange  coincidence,  the  deletions 
were  the  same  ones  that  the  Soviet  censor- 
ship code  specifies.  Thus  the  broadcast  con- 
formed completely  with  the  official  Soviet 
version  of  the  Katyn  Forest  incident. 

This  offended  11  Poles  who  work  for  the 
Voice  of  America.  They  drafted  a  letter  of 
protest  to  Hans  Holzapfel.  who  heads  the 
Voice's  European  Division.  He  responded  by 
convening  a  meeting  of  his  Polish  employees 
and  scolding  them. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  amendment  offered  by  the 
Senator  from  Kansas  is  one  that  ought 
to  be  approved.  What  we  are  seeking  to 
do  is  to  underscore  the  commitment  of 
the  Voice  of  America  to  standards  of 
objectivity  and  the  truth. 

If  there  is  anything  that  the  VOA 
ought  to  seek,  it  is  credibiUty.  If  it  is 
going  to  have  an  effect  around  the 
world  it  has  got  to  be  a  believable 
source  of  information. 

As  I  understand  the  thrust  of  the 
amendment  offered  by  the  Senator 
from  Kansas,  he  Is  saying  that  the 
standard  of  the  Voice  of  America 
should  not  be  some  other  country's  no- 
tion of  what  constitutes  the  truth.  It 
ought  to  be  the  truth  itself.  The  Voice 
of  America  ought  to  be  free  from  cen- 
sorship from  our  own  agencies,  and  it 
certainly  ought  to  be  free  from  the 
censorship  of  foreign  governments. 

So,  with  that  understanding.  I  not 
only  would  be  happy  to  accept  the 
amendment,  but  to  support  it. 
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Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tlcm  is  on  agreeing  to  UP  amendment 
No.  1377  of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Vr   AMENDMENT   NO.   1378 

(Purpose:  To  restrict  the  establishment  of 
diplomatic  relations  with  Angola) 

Mr.  DOLE.  Mr.  President,  I  send  the 
last  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mr.  Helms  and  Mr.  Thurmond, 
proposes  an  unprlnted  amendment  numbered 
1378: 

At  the  bottom  of  page  67,  add  the  fol- 
lowing: 

ANGOLA 

Sec.  420.  None  of  the  funds  authorized  to 
be  appropriated  under  this  Act  may  be  used 
to  establish  diplomatic  relations  with  the 
Government  of  Angola  while  military  forces 
of  the  Government  of  Cuba  remain  In  Angola. 

The  PREsmmo  officer.  The 
Chair  Inquires  of  the  Senator  from  Kan- 
sas whether  this  is  also  one  of  those 
on  which  by  previous  order  a  limitation 
of  30  minutes  has  been  set? 

Mr.  DOLE.  The  Chair  is  correct. 

The  PRESIDING  OFFICER.  The 
Chair  so  observes. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  It  is  my  un- 
derstanding that  this  amendment  can- 
not be  accepted. 

I  say  to  my  colleagues  that  I  do  not 
expect  to  take  a  great  deal  of  time.  I 
think  it  Is  a  rather  clear-cut  question. 
We  may  not  agree  with  the  amendment, 
but  I  can  explain  it  probably  in  5  or  6 
minutes,  and  then,  depending  on  what 
may  develop  during  the  debate,  I  will  be 
prepared  at  the  appropriate  time  to  yield 
back  the  time. 

Mr.  President,  the  amendment  that  I 
have  sent  to  the  desk  and  which  is  not 
under  consideration  would  bar  estab- 
lishment of  diplomatic  relations  with 
Angola  until  Cuba  has  withdrawn  all  its 
forces  from  that  nation.  Only  2  years  ago, 
the  present  Marxist  regime  came  to  pow- 
er through  a  combination  of  support 
from  Cuban  troops  and  Soviet-supplied 
weapons.  To  date,  the  regime  can  claim 
control  over  only  about  two-thirds  of 
the  national  territory,  as  anti-Marxist 
guerrlla  forces  continue  to  struggle 
against  the  regime.  According  to  our  ad- 
ministration, Cuban  troops  in  Angola 
have  trained  and  equipped  Katangese 
rebels  who  last  month  attacked  the 
Shaba  Province  in  southern  Zaire.  Under 
these  circumstances.  It  would  seem  ill 
advised  to  even  consider  establishing 
diplomatic  relations  with  Angola  until 
aU  Cuban  troops  In  that  nation  have 
been  withdrawn. 


Last  week,  the  State  Department  dlS' 
patched  a  set  ior  diplomat  from  our  mlS' 
sion  to  the  X]  ilted  Nations  to  Angola,  to 
discuss  certaifi  issues  affecting  the  south- 
of  Africa.  The  American 
diplomat,  Dfcnald  McHenry,  returned 
Monday  evening  after  discussing  meth- 
ods for  reducing  border  conflicts  between 
Angola  and  neighboring  Zaire,  and  meth- 
ods of  transfe  r  to  majority  rule  in  nearby 
Namibia.  Dii  set  communication  of  this 
type  between  the  U.S.  Government  and 
the  Marxist  government  in  Angola, 
which  came  to  power  following  consid- 
erable civil  !  trife  in  1975,  is  unprece- 
dented. It  ra  ises  many  questions  about 
our  overall  lolicy  strategy  toward  An- 
gola, and  toM  ard  all  of  southern  Africa. 

This  diplomatic  initiative  is  just  the 
latest  in  a  se  ies  of  isolated  African  pol- 
icy moves,  wl  ich  together  reflect  no  clear 
strategy  for  jthe  continent.  During  the 
past  several  weeks,  the  United  States  has 
been  engaged)  in  transporting  peacekeep- 
ing troops  in^o  neighboring  Zaire,  where 
Angolan-basdd  Katangese  rebels  have 
incited  deatl  and  destruction.  Only  7 
weeks  ago,  the  Central  Intelligence 
Agency,  acting  on  instructions  from  a 
committee  ( f  the  National  Security 
Council,  was  juletly  making  inquiries  on 
Capitol  Hill  t  bout  a  plan  to  aid  Angolan 
rebels  still  fighting  against  the  Marxist 
regime  goveriing  the  country. 

Is  there  a  consistent,  coherent  strat- 
egy for  south  ;rn  Africa  into  which  all  of 
these  diverse  policy  plans  fit?  Or  is  it 
all  part  of  a  hit-or-miss  approach  that 
develops  on  i  day-to-day  basis,  in  reac- 
tion to  event  >  in  Africa''  These  are  the 
central  ques  ions  which  the  American 
people  are  a:  icing  as  the  administration 
proceeds  with  contradictory  moves  in  the 
region. 

MUST   VI  [TKDRAW  CUBAN  TROOPS 

Mr.  Presid  snt,  I  certainly  do  not  ob- 
ject to  imof  Icial  discussions  with  the 
Angolan  Gov  irnment  on  ways  to  reduce 
conflict  in  t  le  area — particularly  that 
which  is  incl;ed  by  Angolan-Cuban  ag- 
gression. But  I  would  object,  and  I  sus- 
pect the  maj  irity  of  the  American  peo- 
ple would  ali  0  object,  if  any  efforts  are 
made  to  esta  )lish  formal  diplomatic  re- 
lations with  ;he  Marxist  Angolan  Gov- 
ernment whi  e  20,000  Cuban  troops  re- 
mam  in  that  Country. 

Cuban  President  Fidel  Castro  says  that 
Cuban  troopi  are  in  Angola  at  the  ex- 
press invitatl  m  of  that  regime.  If  this  is 
true,  then  it  j  hould  be  a  relatively  simple 
matter  for  t  le  Angolan  regime  to  ask 
them  to  leav;  if  Angola  is  truly  inter- 
ested in  close  r  relations  with  the  United 
States,  and  11  would  be  a  test  of  the  real 
mandate  for  Cuban  presence  in  Angola. 

In  addltioq,  withdrawal  of  all  Cuban 
troops  would  clearly  be  a  test  of  whether 
the  Angolan  regime  is  strong  enough  to 
stand  on  its  )wn — to  prove  that  it  is  in 
fact  a  sovere  gn  regime  worthy  of  diplo- 
matic recogn  tion. 

vould  make  little  sense  to 
tions  with  a  nation  harbor- 
ing 20,000  (Juban  soldiers,  and  which 
seems,  to  rel^  upon  them  for  its  con- 
tinued existetice,  when  we  do  not  have 
Cuba  itself.  It  is  this  Sena- 
tor's understanding  that  Cuban  provo- 
cations on  th !  African  continent  are  one 


Finally,  it 
establish  rela 
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of  the  main  reas<  >ns  why  this  administra- 
tion has  no  yet  moved  to  formally  rec- 
ognize the  Cast!  0  regime  in  Cuba.  Can 
we  then,  with  a:iy  logic,  formalize  rela- 
tions with  a  nati  >n  such  as  Angola  which 
came  into  being,  and  continues  to  sur- 
vive through  th(  presence  of  Cuban  ag- 
gressors? I  thlnli  not. 

It  may  be  premature  to  suspect  that 
the  adminlstrat  on  intends  to  move  In 
the  direction  ol  formal  relations  with 
Angola.  But  tJie  unpredictable,  con- 
tradictory pollc  es  of  this  administra- 
tion— particular!  y  with  respect  to  Af- 
rica— are  a  continuing  cause  for  concern 
here  In  the  Unitid  States.  The  President 
refuses  to  recdgnize  the  reasonable, 
peaceable  Rhode  sian  internal  settlement 
plan,  which  wou  id  lead  to  majority  rule 
by  the  end  of  thl  i  year.  At  the  same  time, 
he  continues  to  c  enounce  Cuba  for  train- 
ing and  equipp  ng  rebels  stationed  in 
Angola.  It,  there  fore,  seems  inconsistent 
to  formally  recoi  ;nlze  the  Marxist  Ango- 
lan Government^  particularly  as  long  as 
Cuban  troops  remain.  I  hope  the  admin- 
istration will  rjfrain  from  any  such 
initiative,  and  tiat  these  concerns  can 
be  put  to  rest.  Ir  any  case,  a  clear  state- 
ment of  cong]  essional  objections  to 
formal  relations  at  this  time,  by  meanx 
of  a  floor  amenc  ment,  would  discourage 
any  plans  of  thii  type  which  may  be  de- 
veloping within  he  administration. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  McGOVEI  iN.  Mr.  President,  under 
the  time  arrangi  ment,  we  have  10  min- 
utes on  this  sid<  ;  but  the  distinguished 
chairman  of  the  i  subcommittee  on  Africa, 
the  Senator  from  Iowa  (Mr.  Clark),  is 
in  the  Chamber  so  I  yield  our  time  to 
him. 

Mr.  CLARK.  N  r.  President,  I  yield  my- 
self 7  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  7  minutes. 

Mr.  CLARK.  Mr.  President,  Angola 
will  play  a  critici  il  role  in  achieving  con- 
ditions of  peace  and  stabiUty  In  south- 
central  Africa.  /  ngola  and  its  President 
Neto  have  the  ability  to  influence  the 
judgment  and  ac  ions  of  SWAPO  (South- 
west African  :*eoples  Organization), 
whose  willing  cooperation  is  vital  to  a 
satisfactory  conclusion  of  negotiations 
looking  to  an  ln(  dependent  Namibia,  and 
that  is  in  the  inl  erest  of  everyone  in  the 
world. 

In  addition,  wl  ;hout  at  least  a  substan- 
tial mecisure  ol  Angolan  cooperation, 
there  will  be  in  cessation  of  the  two- 
way,  cross-border  Incursions  and  mini- 
wars  all  along  th  i  extensive  Angolan  and 
Zalrian  frontier  We  could  face  Shaba 
III,  or  more. 

So  long  as  An  ;olan  relations  with  Its 
neighbors  rema  n  unstable,  our  own 
ability  to  contrll  lUte  to  the  evolution  of 
peaceful  politica  change  throughout  the 
entire  southern  third  of  Africa  will  be 
less  effective.  An  1  so  long  as  Angola  feels 
its  security  and  even  its  existence  are 
threatened  by  es  ternal  forces,  the  heavy 
Cuban  military  and  technical  presence 
will  remain,  and  could  possibly  increase. 

The  administration  has  no  intention 
now  of  recognirang  the  government  In 
Luanda.  The  Pi-esident  stated  this  in 
his  press  confeience  on  Monday,  June 
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26.  I  ask  unanimous  consent  that  an 
exerpt  from  the  press  conference  with 
regard  to  this  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Our  relationship  with  the  Angolan  crfB- 
clals  has  been  a  fairly  consistent  one.  Ever 
since  I've  been  in  office  we  have  had  nego- 
tiations or  consultations  directly  with  Ango- 
lan officials.  This  is  important,  first  of  all  be- 
cause we  want  to  have  peace  in  Southern 
Africa  and  Mr.  Neto,  who  Is  the  leader  of 
the  Angolan  Government  has  some  Influence 
on  other  African  leaders,  particularly  the 
leaders  of  S.W.A.P.O.,  where  we  want  an 
agreement  in  Namibia. 

Also  we  have  wanted  to  hold  the  Angolan 
leaders  responsible  for  any  future  possible 
invasions  into  the  Shaba  Province  In  Zaire. 
I  also  would  like  to  see  the  Cubans  begin 
to  remove  their  troops  from  Angola.  And  a 
few  weeks  ago  in  New  York  their  Foreign 
Minister,  the  Angolan  Foreign  Minister,  met 
with  our  Secretary  of  State  and  suggested 
additional  consultations,  which  Is  a  con- 
tinuation of  what  was  done  all  the  time. 

We  have  no  desire  at  this  point,  no  plan 
to  normalize  our  relationship  with  Angola. 

Mr.  CLARK.  Mr.  President,  there  is  no 
question  of  recognition  of  Angola  at  this 
time.  There  is  internal  dissent  v,?ithin 
Angola  of  sufficient  magnitude  to  bring 
into  question  the  true  representational 
nature  of  that  government.  Katangan 
gendarmes  have  twice  come  out  of  An- 
golan sanctuaries  into  Shaba  to  threaten 
the  territorial  integrity  of  Zaire.  And  the 
heavy  Cuban  presence  in  Angola  is  a 
continuing  source  of  concern. 

Nevertheless,  if  we  are  not  to  ham- 
string ourselves  in  conducting  our  poli- 
cies in  south-central  Africa,  we  must 
have  the  ability  to  tackle  these  problems 
directly.  We  must  be  able  to  talk  reason- 
ably with  the  Angolans,  among  others, 
in  the  search  for  acceptable  accommo- 
dation and  negotiated  settlements. 

The  administration  has  begun  such  a 
process,  a  low-key  but  thoroughgoing 
exchange  of  views.  We  have  a  number  of 
common  objectives  with  Angola.  If  we 
achieve  Angolan  cooperation  in  reach- 
ing a  settlement  in  Namibia,  in  improve- 
ment of  relations  with  Zaire,  and  If  An- 
gola moves  toward  resolution  of  its  in- 
ternal differences,  we  could  look  forward 
to  a  time  when  Cuban  combat  presence 
would  be  withdrawn. 

To  maintain  and  expand  that  explor- 
atory dialog,  however,  we  should  not 
send  Angola  a  misleading  signal  of  per- 
manent enmity.  We  should  leave  open 
the  long-term  option,  which  the  Ango- 
lans eagerly  seek,  of  eventual  normal- 
ization of  relations — that  is,  diplomatic 
relations — on  terms  which  accord  with 
our  own  judgments. 

A  legislative  prohibition  of  eventual 
diplomatic  recognition  would  play  into 
the  hands  of  the  hardliners  in  the 
Luanda  Government.  They  are  already 
arguing  that  Angola's  future  must  lie 
with  the  Soviets,  the  East  Germans,  and 
the  Cubans  because  the  United  States  is 
capitalistic,  therefore  imperialist,  and  a 
permanent  enemy  of  Angola.  These  are 
the  arguments  that  the  hardliners  m  the 
Angola  Government  are  using.  The  pro- 
posed legislation,  I  think,  would  play  into 
the  hands  of  those  hardliners.  It  would 


undercut  our  ability  to  deal  successfully 
and  flexibly  with  these  intricate  and  Im- 
portant issues. 

Mr.  President,  even  today's  papers  re- 
port that  President  Neto  has  announced 
that  he  would  try  to  prevent  a  recurrence 
of  last  month's  attack  on  Zaire;  and  he 
previously  said"  he  would  disarm  the  Ka- 
tangans  when  they  crossed  the  border 
back  into  Angola.  These  are  positive 
steps.  The  Dole  amendment  would  jeop- 
ardize further  progress  in  this  direction. 

When  the  President  addressed  the  is- 
sue of  Angola  in  his  press  conference  on 
June  26,  last  Monday,  he  said: 

We  have  wanted  to  hold  the  Angolan  lead- 
ers responsible  for  any  future  possible  in- 
vasions into  the  Shaba  province  in  Zaire.  I 
also  would  like  to  see  the  Cubans  begin  to 
remove  their  troops  from  Angola  .  .  .  We  have 
no  desire  at  this  point,  no  plan  to  normalize 
our  relationship  with  Angola  .  .  .  and  the 
present  visit  by  Mr.  McHenry  to  Angola  is 
part  of  a  series  of  consultations  with  them. 

The  Dole  amendment  definitely  would 
withhold  the  "carrot"  which  might  in- 
duce the  Angolans  to  cooperate  with  us 
on  these  matters. 

For  those  reasons,  Mr.  President,  I 
strongly  oppose  this  amendment. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Iowa  has  made  the  case 
amply  against  this  amendment. 

It  should  be  stated  that  the  President's 
announced  policy  is  precisely  the  same 
as  this  amendment,  which  is  to  withhold 
recognition  from  Angola  so  long  as  Cu- 
ban forces  are  there.  Yet,  I  think  the 
argument  made  by  the  Senator  from 
Iowa  is  a  compelling  one :  That  at  a  time 
when  we  do  have  negotiations  going  on 
with  Angola,  and  apparently  with  some 
success,  it  would  seem  to  be  a  mistake  to 
make  the  situation  any  more  rigid  or  in- 
flexible than  it  already  is. 

I  believe  we  all  know  that  Angola,  even 
with  the  Cuban  troops  present  there,  is 
fllled  with  paradoxes.  For  example,  there 
is  a  situation  in  which  the  Gulf  Oil  Co., 
an  American  oil  Arm,  is  pumping  oil  in 
Angola,  with  Cuban  troops  providing  the 
defense  for  the  Gulf  Oil  Co.,  against 
possible  attacks  from  other  factions  In 
Angola. 

That  is  not  to  make  an  argument  for 
the  merits  of  having  Cuban  forces  there. 
It  is  to  say  that  it  is  a  very  fluid  situation, 
and  to  remind  us  that  diplomatic  recog- 
nition is  an  executive  prerogative  that 
ordinarily  we  leave  to  the  executive 
branch. 

I  hope  very  much  that  the  argument 
made  by  the  distinguished  Senator  from 
Iowa  will  be  taken  seriously  and  that  we 
will  keep  the  situation  there  as  fluid  and 
as  open  as  possible. 

The  day  may  very  well  come  when  we 
will  find  it  in  our  Interests  to  move 
toward  closer  relations  with  Angola.  I 
hope  that  day  would  even  come  with 
regard  to  Cuba.  In  any  event,  under  pres- 
ent circumstances,  I  think  this  amend- 
ment would  be  a  mistake,  and  I  hope  the 
Senate  will  reject  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  Mr.  President,  I  respect 
the  arguments  made  by  both  my  friend 


from  Iowa  and  miy  friend  from  South 
Dakota. 

Perhaps  there  Is  a  way  the  amendment 
might  be  altered  to  be  supportive  of  the 
President.  I  am  not  trying  to  quarrel 
with  the  President,  because  I  agree  with 
him. 

I  think  we  do  have  the  same  Intention 
at  this  time.  I  do  not  want  to  take  away 
that  flexibility,  but  at  the  same  time  it 
seems  to  me  that  In  1975  we  passed  an 
amendment  to  insure  that  no  X3S.  mili- 
tary aid  would  be  provided  to  anti-Marx- 
ist forces  fighting  in  Angola,  and  I  think 
by  the  same  logic  we  should  now  insure 
that  there  will  be  no  U£.  diplomatic 
relations  with  the  Marxist  government 
until  Cubsm  troops  are  withdrawn. 

It  seems  to  me,  if  that  was  a  good 
policy  in  1975  not  to  support  the  anti- 
Marxist  forces,  that  we  should  make  cer- 
tain in  1978  that  we  are  not  going  to  walk 
the  extra  mile  with  the  Marxist  regime 
in  Angola  as  long  as  Cuban  troops  are  in 
that  country. 

I  think  the  issue  is  clear.  I  am  not  cer- 
tain how  the  Senate  divides  on  it.  I  think 
it  is  a  matter  that  is  of  some  concern  of 
certainly  the  President  and  certainly 
those  in  the  Senate. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

I  am  compelled  to  ask  for  the  yeas  and 
nays  on  this  vote . 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  en  11  the  roll. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  oucrum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Mc<30VERN.  Mr.  President,  I  have 
discussed  the  possible  modification  of  the 
pending  amendment  offered  by  the  Sena- 
tor from  Kansas  under  which  these 
words  would  be  added: 

Unless  the  President  certifies  to  Congress 
that  the  establishment  of  such  relations 
would  serve  the  U.S.  national  Interest. 

The  Senator  from  Kansas  made  clear 
earlier  that  he  is  not  offering  this  amend- 
ment to  provoke  any  kind  of  a  confronta- 
tion with  the  President.  It  does,  in  fact, 
state  the  existing  policy  of  the  adminis- 
tration, but  this  kind  of  language  would 
add  the  flexibility  that  I  think  we  recog- 
nize the  President  needs  in  dealing  with 
a  changing  and  fluid  situation. 

So  I  ask  if  the  Senator  will  accept  this 
as  a  modification  of  his  amendment. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  feels  it  is  a  very  good  sug- 
gestion. 

Do  I  have  any  time  remaining? 

The  PRESIDING  OFFICJER.  The  Sen- 
ator from  Kansas  has  no  time  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Kansas  have  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senator  from  Kansas  is  recognized 
for  2  minutes. 

Mr.  DOLE.  Mr.  President,  if  the 
amendment  is  accepted,  it  puts  the  Sen- 
ate on  record.  It  does  not  interfere  with 
the  flexibility  the  President  should  have, 
and  I  thinlc  it  is  a  good  suggestion,  and 
I  am  willing  to  accept  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiated. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  from  Kansas  send  his 
modification  to  the  desk? 

Mr.  DOLE.  The  Senator  from  South 
Dakota  stated  the  modification. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  bottom  of  page  67,  add  the  fol- 
lowing: 

ANGOLA 

Sic.  420.  None  of  the  funds  authorized  to 
be  appropriated  under  this  Act  may  be  used 
to  estabUsh  diplomatic  relations  with  the 
Oovemment  of  Angola  while  military  forces 
of  the  Government  of  Cuba  remain  in  Angola, 
unleu  the  President  certifies  to  Congress  that 
the  establishment  of  such  relations  would 
serve  the  U.S.  national  Interest. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

Mr.  DOLE.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Kansas. 
I  would,  of  course,  have  voted  against  the 
amendment  because  establishing  rela- 
tions with  a  country  in  no  way  endorses 
that  country's  policies  or  system  of  gov- 
ernment. For  that  reason  I  oppose  it. 

But  I  do  believe  that  the  modification 
now  that  has  been  suggested  is  very  ac- 
ceptable, and  I  support  it  and  commend 
my  distinguished  colleague. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  also? 

Mr.  DOLE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  commend 
my  colleague  and  for  another  reason, 
too,  which  is  that  the  courts  have  held 
the  President  has  absolute  authority  on 
matters  of  recognition,  and  by  doing 
what  he  has  done  the  Senator  recog- 
nizes that. 

Mr.  ROBERT  C.  BYRD.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment  as  modified  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was  agreed 
to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BARTLETT  and  Mr.  CASE  ad- 
dressed the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Vr  AMCNDMENT   NO.    1370 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  imprinted  amendment  which  I  send 
to  the  desk  and  ask  for  its  Immediate 
consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 


The  Senate 
LETT)  for  himself 

Mr.  OOLDWATEIt 

unprlnted  amendment 


from  Oklahoma   (Mr.  Baxt- 
and  Mr.  Baker,  Mr.  Dole, 
and  Mr.  Tbttxmond,  proposes 
No.  1379. 


Mr.  BART  JETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered : 

The  amen(  ment  is  as  follows : 

At  the  end  a :  Title  IV  add  the  following: 

CON  :T7XRENT  resolxttion 
It  Is  the  se  tse  of  the  Congress  that  the 
President  shoi  ild  sever  existing  diplomatic 
and  economic  elations  with  Cuba  until  such 
time  as  Cuba  removes  Its  mUltary  forces 
from  Africa. 

Whereas  Cu  >a,  by  Its  military  presence, 
continues  to  1  itervene  In  the  domestic  af- 
fairs of  Angola  and  Ethiopia,  and  threatens 
the  national  8<  curlty  of  other  African  coun- 
tries; 

Whereas  Cul  a  has  actively  sought  to  upset 
an  Internal  se  :tlement  of  political  disputes 
In  Rhodesia  b; '  sending  troops  and  arms  to 
train  and  sup  }ly  terrorist  forces  operating 
Inside  and  out!  Ide  Rhodesia; 

Whereas  a  (  uban  military  presence  t:on- 
tlnues  m  Algeila,  Angola,  the  Congo.  Equa- 
torial Guinea,  Ethiopia,  Guinea.  Guinea- 
Bissau.  Libya,  1  lozamblque,  and  Sierra  Leone 
and  poses  secui  Ity  threats  throughout  Africa; 
Whereas  the  Cuban  military  presence  In 
Africa  has  beei  i  linked  repeatedly  to  unpro- 
voked rebel  Incfjrsions  In  Zaire  and  Rhodesia, 
resulting  In  considerable  loss  of  life  and 
property; 

Whereas  Cut  ei  has  nearly  tripled  the  num- 
ber of  Cuban  nllltary  personnel  serving  In 
Africa  In  the  p  ast  year  and  gives  no  Indica- 
tion that  the  disturbing  presence  of  such 
personnel  will  be  tempered  or  diminished; 

Whereas  the  Government  of  Cuba  has  re- 
portedly Issued  a  second  call  military  re- 
servists, the  In  ent  of  which  may  be  to  fur- 
ther their  mini  ary  presence  in  Africa; 

Whereas  the  »resldent  of  the  United  States 
authorized  the  exchange  of  notes  of  May  30, 
1977,  between  t  le  governments  of  the  United 
States  and  Culia,  which  established  an  In- 
terests Section  for  the  United  States  In  the 
Swiss  Embassy  In  Havana  and  an  Interests 
Section  for  Cuba,  in  the  Czechoslovaklan  Em- 
bassy In  Washtigton,  D.C..  in  an  effort  de- 
signed to  move  jtoward  normalized  diplomat- 
ic relations;       | 

Whereas  the!  President  is  authorized  to 
limit  trade  wlCi  Cuba  being  conducted  by 
subsidiaries  o^  American  firms  acting  In 
third  party  nations  under  the  Export  Ad- 
ministration A<Jt  of  1969; 

Whereas  the  President  of  the  United  States 
has  the  power  [to  sever  all  diplomatic  and 
economic  relations  with  Cuba; 

Whereas  the  (Jongress  deems  the  removal  of 
a  Cuban  mllitaty  presence  in  Africa  of  para- 
mount import!  nee  to  tbe  security  of  the 
United  States  a|id  the  world :  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives co^uiring) ,  That  the  President 
should— 

(1)  recall  th« 
tlon  from  Cuba 


United  States  Interests  Sec- 
ind  expel  the  Cuban  Interests 


Section  from  th )  United  States, 


Act 


any 


(2)  deny  any 
with  or  export 
ministration  ' 

(3)  reverse 
normalization 

(4)  defer  any 
normalization  c 
Cuba,  until  such 
forces  are  remot^ed 


Mr.  ROBER  r 
Will  the  Senat  }r 
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tlon  on  this  amfndment  of  5  minutes  to 
each  side? 

Mr.  BARTLEtT.  No.  I  will  not.  But 
I  will  be  happy  (o  agree  to- 


Mr.  DOLE.  T« 

Mr.  ROBER'] 
to  a  side? 

Mr.  BARTLE1 
30  mmutes  eqi 

Mr.  HARRY 
dent,  will  the 


minutes? 
C.  BYRD.  Ten  minutes 


gress  that  the 
existing  diploma 
tions  with  Cuba  I 
removes  its  mllli 
This  is  concuii 
only  change  is 


license  for  commercial  trade 
Cuba  under  the  Export  Ad- 
of  1969, 


df 


I  of 


other  action  toward  the 

relations  with  Cuba,  and 

'urther  offlcial  actions  toward 

United  States  relations  with 

time  as  all  Cuban  military 

from  Africa. 


C.  BYRD.  Mr.  President, 
agree  to  a  time  llmita- 


No.  I  will  agree  to 
y  divided. 

BYRD,  JR.  Mr.  Presi- 
nator  yield? 
Mr.  ROBERTlC.  BYRD.  I  yield. 
Mr.  HARRY  I'.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
would  just  as  so  }n  not  have  a  time  lim- 
itation agreement  on  this  amendment 
until  after  I  hea  r  the  debate  of  the  Sen- 
ator from  Oklah  }ma,  and  I  may  want  to 
join  in  the  deba  «  myself. 

Mr.  ROBERT  i;.  BYRD.  Mr.  President, 
the  issue  is  pretl  y  clear.  I  hope  we  could 
get  a  time  agree  ment  on  it.  If  the  Sen- 
ator from  Virgliia  does  not  want  one, 
I  shall  not  press  It. 

Mr.  BARTLETT.  Mr.  President,  I 
shall  read  the  rjesolve  section. 

Incidentally,  f«»r  the  benefit  of  my  col- 
leagues, this  is  identical  to  a  concurrent 
resolution  expressing  the  sense  of  Con- 
E>resident  should  sever 
tic  and  economic  rela- 
imtil  such  time  as  Cuba 
ary  forces  from  Africa, 
rent  resolution  91.  The 
striking  the  word  "ex- 
pressing" and  replacing  that  with  "it  is." 
Otherwise  it  is  JxacUy  the  same. 

It  had  32  cosponsors  and,  as  the 
amendment  I  am  introducing,  it  is  the 
BarUett-Dole-Baker-Griffln  amendment. 
Mr.  President,]  I  have  been  interested 
very  keenly  in  tljie  affairs  of  Africa  and 
the  new  nations  ^  there  for  a  number  of 
years.  I  have  bien  to  Angola  and  the 
countries  aroundi  it,  to  Somalia  and  Ber- 
bera,  and  so  I  followed  with  great  inter- 
est the  activities! of  Cuba  as  a  surrogate 
for  the  Soviets  Jn  Africa. 

For  several  years  I  have  maintained  a 
keen  interest  in  me  affairs  of  Africa  and 
its  newly  founded  nations.  On  several 
occasions,  I  havel  been  fortunate  enough 
to  journey  there  and  receive  a  firsthand 
account  of  the  titals  that  fledgling  Afri- 
can nations  must  weather,  while  secur- 
ing a  stable  economic  and  political 
system.  I 

Naturally  I  have  viewed  the  recent 
events  in  Africa  with  great  concern  and 
apprehension.  Itjseems  obvious,  even  to 
the  most  casual  Observer,  that  there  is  a 
rising  tide  in  Afiica,  which  if  not  tem- 
pered or  arrested,  will  only  foster  fur- 
ther chaos  and  I  deny  the  nations  of 
Africa  their  right  of  self-determination 
and  the  opportu4ity  for  economic  pros- 
perity, that  they  io  desperately  need. 

Mr.  President,  the  tide  of  which  I  am 
speaking  is  the  escalating  Soviet-backed 
Cuban  military  presence  in  Africa,  which 
has  repeatedly  demonstrated  its  aggres- 
sive intention  to  disrupt  and  interfere 
with  the  internal  affairs  of  African  na- 
tions. I  would  sufimit  to  my  colleagues, 
presence,  often  taking 
the  form  of  active  combat,  not  only 
threatens  the  secure  borders  of  African 
states  but  also  pn  isents  national  security 
challenges  to  tie  United  States  and 
other  nations  of  t  le  West. 
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The  record  of  Cuba,  as  surrogate  to 
Soviet  designs,  is  one  of  repeated  mili- 
tary agitation  not  only  on  the  African 
Continent  but  in  our  own  hemisphere  as 
well.  In  fact,  it  was  in  the  face  of  Amer- 
ican opposition,  that  Cuba  abandoned 
its  programs  fostering  Communist  insur- 
gency in  Latin  America  and  turned  its 
attentions  to  greener  pastures  in  Africa, 
where  there  was  considerably  less  of  an 
American  presence. 

It  is  not  my  purpose  here  to  build  a 
case  against  the  Cubans.  The  Cubans 
have  done  that  for  themselves.  Cuba  cur- 
rently maintains  thousands  of  troops  in 
Angola  and  Ethiopia,  where  it  continues 
to  interfere  in  the  domestic  affairs  of 
those  nations.  The  tenuous  internal 
settlement  in  Rhodesia,  which  seeks  to 
replace  a  longstanding  minority  regime 
with  a  government  founded  on  majority 
rule,  faces  its  only  real  opposition  from 
terrorist  forces  trained  and  supplied  by 
Cuba  and  the  Soviet  Union.  Additionally, 
Cuba  maintains  military  personnel  and 
advisers  in  12  other  African  nations,  be- 
sides the  ones  I  have  just  mentioned, 
whose  placement  can  only  serve  to 
threaten  the  security  of  their  neighbors. 

In  my  own  humble  estimation,  it  is 
time  that  the  United  States  resort  to 
more  than  rhetoric  in  dealing  with  the 
Cubans.  Today  I  place  before  the  Con- 
gress an  amendment  urging  the  Presi- 
dent of  the  United  States  to  take  tangi- 
ble diplomatic,  yet  peaceful  steps,  de- 
signed to  discourage  Cuba  and  the  So- 
viet Union  from  further  military  activ- 
ity in  Africa.  Ambassodor  Young's  dip- 
lomatic solutions  should  be  used  to  deal 
with  the  problems  of  Cuba. 

Mr.  President.  I  call  for  the  sense  of 
the  Senate  and  the  House  of  Represent- 
atives that  President  Carter  sever  exist- 
ing diplomatic  and  economic  relations 
with  Cuba  and  stem  any  other  official 
acts  toward  the  normalization  of  rela- 
tions with  Cuba,  until  such  time  as  Cuba 
removes  combat  military  forces  from 
Africa. 

President  Carter  has  said  the  Congress 
had  shackled  his  hands  so  he  could  not 
deal  adequately  with  Cuba's  aggression 
and  presence  in  Africa  and  this  is  a  pow- 
erful diplomatic  solution. 

Since  early  19^77,  there  have  been  slg- 
niflcant  movements  toward  reestablish- 
ing normalized  diplomatic  relations  with 
Cuba;  the  most  important  to  date  being 
the  exchange  of  notes  of  May  30,  1977. 
This  informal  agreement  provided  inter- 
est sections  for  the  United  States  in  the 
Swiss  Embassy  in  Havana,  and  for  the 
Cubans  in  the  Czechoslovaklan  Embassy 
here  in  Washington. 

There  has  also  been  a  limited  amount 
of  U.S.  technological  trade  with  Cuba 
by  American  subsidiaries,  via  third  party 
nations. 

The  recent  movements  for  normalized 
political  and  economic  relations  have 
not  developed  out  of  a  17-year  hiatus 
without  cause.  Tlie  Cuban  economy  is  in 
a  shambles.  Cuban  officials  have  actively 
courted  American  business  In  hopes  of 
trade  opportunities:  85  percent  of  Cu- 
ban foreign  exchange  earnings  are  de- 
rived from  sugar;  and  given  the  de- 
pressed price  of  sugar  on  the  interna- 
tional   exchange,    their    economy    has 


fared  poorly.  Plans  for  industrial  and 
agricultural  diversification  have  failed. 
Cuba  continues  to  have  the  highest  per 
capita  foreign  indebtedness  of  any  coun- 
try in  Latin  America,  with  over  40  per- 
cent of  its  yearly  foreign  exchange  earn- 
ings in  hard  currency  going  to  pay  the 
interest  and  principal  on  its  external 
debt.  They  would  Uke  to  see  the  flow  of 
American  dollars  into  their  country  con- 
tinue and  increase.  They  would  be  hurt 
if  the  current  flow  was  stopped,  and  dis- 
heartened at  the  prospect  of  not  having 
more  American  dollars. 

Mr.  Castro  must  be  told  that  Cuban 
forces  cannot  go  marauding  through 
Africa  without  sacrificing  diplomatic 
and  trade  relations  he  is  seeking  at  home. 

Perhaps  in  the  meantime,  Mr.  Castro 
might  learn  that  he  can  best  solve  his 
unemployment  problems  by  promoting 
trade  and  industry  at  home  instead  of 
shipping  soldiers  abroad  to  interfere  in 
the  affairs  of  African  nations. 

I  have  formerly  been  encouraged  by 
recent  humanitarian  concessions  made 
by  Mr.  Castro,  enroute  toward  improved 
trade  and  political  relations.  Yet  this 
movement,  which  would  be  to  Cuba's 
greater  gain,  must  be  supplanted  in 
favor  of  restoring  order  and  the  removal 
of  impending  threats  to  the  security  of 
African  nations  and  the  rest  of  the 
world. 

The  adoption  of  this  resolution  would 
have  no  binding  legal  effect  on  the  Pres- 
ident of  the  United  States.  Indeed  it 
should  encourage  him  to  take  a  freer 
hand  in  creatively  exercising  his  powers 
over  foreign  policy.  This  resolution 
merely  expresses  the  sense  of  Congress 
that  flrst  things  be  placed  flrst,  that 
tangible  peaceful  political  pressures  be 
applied.  Mr.  Carter  should  hear  from  the 
Congress  oiu-  disapproval  of  Soviet- 
backed  Cuban  military  activity  in  Africa, 
and  move  in  the  manner  suggested  by 
this  resolution.  In  addition,  he  should  en- 
courage other  leaders  of  the  Western 
community  to  recognize  these  threats  to 
world  peace,  and  to  take  similar  action. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield  at  this  point?  I 
do  not  wish  to  break  the  continuity  of 
his  remarks. 

Mr.  BARTLETT.  I  would  be  happy  to 
yield. 

Mr.  RANDOLPH.  Mr.  President.  Fidel 
Castro  came  into  this  Chamber  after  he 
had  taken  over  in  Cuba,  and  I  recall  him 
so  very  well  with  his  large  outstretched 
hands  saying,  "We  come  as  your  friends. 
We  are  your  friends."  He  repeated  those 
words  throughout  the  Capitol  Building. 

But  I  say  in  a  well-reasoned  way,  that 
he  has  not  been  a  friend  of  the  United 
States  of  America.  I  feel  that  just  the 
opposite  is  true.  His  support,  his  coop- 
eration, his  effort  through  diplomatic  and 
other  channels  have  been  to  work  with 
not  one,  but  many  nations  that  would 
seem  to  resent  the  United  States  of 
America. 

I  am  speaking  rather  quietly,  but  I 
am  being  very  earnest  when  I  say  that 
in  supporting  this  amendment,  in  which 
I  am  happy  to  join,  I  hope  the  Senate 
will  agree  to  it  because  I  believe  it  is 
founded  in  fact.  It  will  be  an  expression 
of  the  Senate  which  will,  of  course,  meet 


with  favor  the  majority  of  American 
citizenship. 

Mr.  BARTLETT.  I  appreciate  very 
much  the  strong  support  of  the  distin- 
gtilshed  Senator  from  West  Virginia.  I 
appreciate  the  fact  that  he  is  a  sponsor 
of  Senate  Concurrent  Resolution  91, 
which  this  is. 

As  I  said,  with  the  exchange  of  two 
words  used  for  expression,  otherwise  it  is 
precisely  the  same.  I  think  what  the 
Senator  said,  specifically  pointing  out  the 
strong  feelings  that  exist  in  this  Nation 
today  on  the  part  of  people  who  ate 
wanting  something  done,  is  most  appro- 
priate; and  I  think  this  is  a  peaceful, 
diplomatic  approach  that  is  going  to  do 
two  things  to  Cuba  and  to  Mr.  Castro. 
That  is,  it  will  be  embarrassing  to  him 
to  lose  the  beginning  of  diplomatic  rec- 
ognition which  he  now  enjoys;  and  sec- 
ondly, I  think  it  hurts  him  where  he  does 
not  want  to  be  hurt,  and  that  is  in  the 
area  of  economic  trade. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  One  more  point.  I 
had  a  very  dear  friend,  C<A.  James  V. 
McCauley,  who  operated  a  plant  2 
miles  out  of  Havana.  When  Castro  took 
over,  he  was  checking  on  the  plant,  which 
employed  200  Cubans,  the  key  personnel 
were  Americans  who  had  gone  in  to  help 
the  Cubans  have  a  better  living. 

As  he  drove  toward  the  plant  he  was 
stopped.  The  Castro  officers  or  police 
threw  him  in  the  ditch,  and  burned  his 
car  before  his  very  eyes.  Subsequently, 
the  Castro  government  expropriated  his 
plant,  in  which  he  had  employed  many 
Cubans.  Col.  James  V.  McCauley,  a 
man  who  fought  m  World  War  I  as  a 
pilot  for  the  U.S.  Army  Air  Corps,  had 
never  done  anything  against  Castro  or 
his  government. 

When  he  found  himself  with  no  help 
from  the  United  States  after  expropria- 
tion of  the  plant  and  all  that  was  in  it, 
he  died  a  disillusioned  American,  be- 
cause his  own  country  seemed  to  be  un- 
able to  help  him  after  that  situation 
took  place. 

We  must  not  forget  this  incident  or 
other  incidents  about  Cuba  and  what  has 
happened  in  Cuba,  as  I  hope  we  support 
this  amendment. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  BARTLETT.  Yes,  I  yield  the  dis- 
tinguished Senator  from  Florida  2 
minutes. 

Mr.  STONE.  Mr.  President,  the  dis- 
tinguished Senator  from  West  Virginia 
has  recounted 

The  PRESIDING  OFFICER.  The 
Chair  would  remmd  the  Senator  from 
Oklahoma  that  he  has  not  concluded 
his  speech. 

Mr.  ROBERT  C.  BYRD.  But  the  Sena- 
tor has  the  floor,  and  is  willing  to  yield 
the  Senator  2  minutes  before  continuing 
his  speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  2 
minutes. 

Mr.  STONE.  I  thank  the  Chair  and  I 
thank  the  distmguished  Senator  from 
Oklahoma. 

Mr.  President,  the  distinguished  Sena- 
tor from  West  Virginia  has  recounted  to 
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the  Senate  one  moving  and  important 
true  story.  I  represent  a  State  that  in- 
cludes some  400,000  meaningful,  moving 
true  stories  of  the  cruelties  of  the  Castro 
regime.  For  us  to  continue  to  warm  up  to 
that  regime  is  in  contradiction  to  the 
meaning  of  himian  rights  as  espoused  by 
this  Government  and  this  country. 

I  associate  myself  with  the  remarks  of 
the  previous  speakers,  particularly  the 
senior  Senator  from  West  Virginia  and 
the  Senator  from  Oklahoma,  and  the 
Senator  from  Kansas  on  the  previous 
amendment,  and  I  ask  unanimously  to  be 
included  as  a  cosponsor  of  this  amend- 
ment and  its  parent  resolution,  referred 
to  in  the  remarks  of  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  Florida  (Mr. 
Stone)  be  added  as  a  cosponsor  of  this 
amendment,  and  also  of  Senate  Concur- 
rent Resolution  91. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQclent  second?  There  is  a  sufiQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BARTLETT.  I  yield  to  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole). 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment, offered  jointly  by  myself  and  Mr. 
BARTLETT,  is  to  express  the  sense  of  the 
Senate  that  there  should  be  no  formal 
diplomatic  recognition  of  Castro's  Cuban 
Government  and  no  partial  or  total  lift- 
ing of  the  U.S.  trade  embargoes  against 
Cuba  until  certain  preconditions  have 
been  met.  I  want  to  make  it  clear  that 
this  Government  does  not  intend  to 
buckle  under  to  Castro's  demands  for 
a  lifting  of  the  1962  trade  embargo  un- 
til we  see  some  tangible  concessions  on 
his  own  part. 

FODR    CONOmONS    TO    NORMALIZATION 

In  my  own  personal  opinion,  the 
United  States  should  look  to  restricting 
our  present  diplomatic  and  commercial 
relations  and  avoid  lifting  the  present 
embargo  on  Cuba  until  such  time  as  the 
following  four  conditions  are  met,  which 
would  show  that  the  Cuban  regime  dem- 
onstrates a  sincere  interest  in  becom- 
ing a  respectable  member  of  the  world 
community : 

First,  Cuba  must  provide  compensa- 
tion for  U.S.  property  confiscated  when 
Castro  first  came  to  power  in  1959.  I 
understand  that  the  U.S.  Foreign  Claims 
Commission  has  established  American 
losses  in  Cuba  at  $1.8  billion. 

Second.  Cuba  must  withdraw  its  mili- 
tary troops  and  advisors  from  Africa.  If 
Castro  really  wants  to  improve  rela- 
tions with  the  free  world,  it  is  time  he 
stopped  exporting  revolution  and  blood- 
shed. 

Third,  Cuba  must  release  from  its  pris- 
ons those  citizens  of  the  United  States 
who  are  being  held  on  political  charges 
of  a  doubtful  nature.  In  addition,  we 
must  see  some  substantial  progress  in 
observance  of  human  rights  of  Cuban 
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right  track.  We  ought  to  require  that 
they  provide  compensation  for  U.S.  prop- 
erty confiscated  back  in  1959.  We  ought 
to  insist  that  they  withdraw  their  mili- 
tary troops  and  advisers  from  Africa. 
We  ought  to  insist  that  Cuba  release  its 
prisoners  from  the  United  States  held 
on  political  charges  and  that  they  revise 
their  stubborn  attitude  and  renew  the 
1973  hijacking  accord  with  the  United 
States.  I  say  that  we  ought  to  do  these 
things  at  a  minimum  before  we  talk 
about  normalizing  relations.  I  am  pleased 
to  join  with  the  Senator  from  Oklahoma 
as  a  cosponsor  of  the  amendment,  and  I 
hope  our  colleagues  will  support  it. 

The      PRESIDING      OFFICER.     The 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  in  this 
resolution  I  do  not  offer  a  comprehen- 
sive program  designed  to  resolve  the 
complex  problems  of  national  determi- 
nation in  Africa.  However,  I  do  believe 
that  consideration  and  approval  of  this 
resolution  does  lend  a  direction,  provide 
an  initiative,  and  create  an  environ- 
ment by  which  the  United  States  can  be 
an  active  participant  in  bringing  peace 
to  Africa. 
Mr.  President,  I  yield  the  floor. 
Mr.  McGOVERN.  Mr.  President,  with 
all  due  respect  to  the  authors  of  this 
amendment,  if  there  was  ever  a  case  of 
proposing  that  we  cut  off  our  nose  to 
spite  our  face,  it  is  this  proposal.  What 
it  would  do,  in  effect,  is  close  down  the  lit- 
tle Cuban  interest  section  in  the  United 
States  and  the  American  interest  sec- 
tion in  Havana,  both  of  which  have 
been  placed  there  at  our  choice,  because 
they  were  perceived  to  be  in  the  inter- 
ests of  the  United  States. 

That  Cuban  interest  section  and  the 
limited  diplomatic  intercourse  that  we 
have  had  with  Cuba  both  have  been  in- 
strumental in  gaining  the  repatriation 
of  American  citizens.  Closing  it  today 
would  jeopardize  the  repatriation  of 
some  400  American  citizens  and  their 
families  who  President  Castro  recently 
agreed  could  depart. 

The  interest  section  represents  the 
best  hope  of  other  Americans  held  in 
Cuban  jails  that  they  may  some  day  be 
released.  It  is  now  their  only  contact 
with  the  United  States.  American  ships 
that  have  inadvertently  strayed  into 
Cuban  yaters  have  been  expeditiously 
released  because  of  the  intervention  of 
the  interest  section.  The  interest  sec- 
tion is  important  in  relation  to  the  de- 
velopment of  Cuba.  It  has  nothing  to  do 
with  our  approval  or  disapproval  of  the 
Cuban  Government. 

If  we  were  to  close  down  our  interest 
section  because  of  our  unhappiness 
with  what  they  are  doing  in  Africa,  we 
ought  to  close  down  our  diplomatic  re- 
lations with  the  Soviet  Union.  Is  there 
^7^^hing  that  applies  to  our  relations 
with  Cuba  that  does  not  apply  to  other 
countries  with  which  we  disagree?  I 
cannot  imagine  anything  more  destruc- 
tive of  our  relations  with  Cuba  than 
closing  down  this  interest  section. 

Mr.  BARTLETT.  Mr.  President, 
the  Senator  yield  for  a  question? 

Mr.    McGOVERN.    I   yield   for 
purpose. 
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Mr.  BARTLETT.  To  what  lengths 
would  Cuba  have  to  go  before  the  dis- 
tinguished Senator  from  South  Dakota 
would  be  willing  to  take  diplomatic  ac- 
tion of  this  type? 

Mr.  McGOVERN.  I  would  not  think 
that  there  is  anything  they  have  done 
to  date  that  we  could  slow  down  or  that 
we  could  improve  upon  by  isolating 
them  diplomatically. 

What  we  have  here  is  a  very  limited 
operation  of  some  10  or  12  people  in 
each  country,  designed  to  deal  with  dif- 
ferences that  arise  between  the  coun- 
tries. I  carmot  see  how  we  can  regard 
this  operation  as  something  we  are  do- 
ing as  a  favor  to  Cuba.  It  is  something 
in  the  interest  of  the  United  States.  We 
started  it  for  that  reason,  and  it  has 
nothing  to  do  with  the  question  of 
whether  we  approve  or  disapprove  of 
the  Cuban  Government. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McGOVERN.  Does  the  Senator 
wish  me  to  yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  Either 
that,  or  yield  the  floor. 

Mr.  McGOVERN.  I  do  not  wish  to 
yield  the  floor,  but  I  do  yield  for  a  ques- 
tion. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
have  a  question.  I  have  some  observa- 
tions of  15  or  20  minutes  that  I  want  to 
make  with  regard  to  Cuba. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  from  Virginia  per- 
mit the  Senator  from  South  Dakota  to 
yield  to  the  Senator  from  Illinois  for  a 
half  minute,  so  that  I  can  complete  my 
comments? 

Mr.  McGOVERN.  I  yield  to  the  Sen- 
ator under  those  circumstances. 
Mr.  PERCY.  I  thank  the  Senator. 
Mr.   ROBERT  C.   BYRD.   Then,   Mr.' 
President.    I    hope    the    Senator    from 
South  Dakota  will  yield  to  the  Senator 
from  Virginia  so  he  can  make  his  ob- 
servations, without  the  Senator's  losing 
his  right  to  the  floor. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  an  inquiry,  I 
would  like  to  have  a  few  minutes  on  the 
biU. 

Mr.  HARRY  F.  BYRD,  JR.  There  is  no 
time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  McGOVERN.  Mr.  President,  let 
me  say  very  frankly  that  it  is  my  inten- 
tion to  move  to  table  this  proposed 
amendment,  which  is  my  right.  I  lun 
simply,  as  a  courtesy  to  other  Senators, 
withholding  that  motion  for  a  very  brief 
period  of  time.  But  I  do  not  see  any 
point  in  debating  this  matter  ad  inf  n- 
itum  tonight,  and  it  is  under  those  con- 
ditions that  I  wish  to  retain  the  floor. 

I  will  yield  to  the  Senator  from  Il- 
linois, as  he  said,  for  a  minute,  to  make 
whatever  observation  he  wishes. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  colleague.  I  intend  to  vote  in  favor 
of  the  tabhng  motion.  I  do  so  for  a  num- 
ber of  reasons,  only  one  of  which  I  would 
need  to  mention  now.  There  are  a  great 
many  Americans  in  the  State  of  Illinois, 
as  there  are  in  many  other  States,  par- 
ticularly Florida,  who  have  relatives  and 
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family  in  Cuba.  Since  the  United  States 
has  had  an  office  there,  small  as  it  might 
be.  we  have  been  able  to  have  direct  con- 
tact with  our  own  American  authorities 
there  to  intervene  on  behalf  of  relatives 
who  wish  to  be  reunited  with  their 
families. 

For  that  reason,  I  would  think  that  the 
pending  amendment  is  contrary  to  the 
interests  of  many  Americans  of  Cuban 
origin  who  wish  the  diplomatic  services 
of  the  United  States  to  be  put  to  use  in 
their  behalf.  For  that  reason  alone  I 
would  support  this  tabling  motion.  By  so 
doing,  the  Senator  from  Illinois,  and 
others,  are  not  expressing  their  approval 
of  what  Cuba  is  doing,  either  domesti- 
cally or  abroad.  But  diplomacy  serves  the 
interests  of  American  citizens  around  the 
world  and  we  should  not  forget  that. 

Mr.  STENNIS.  Will  the  Senator  yield 
2  minutes? 

Mr.  McGOVERN.  Yes,  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  offered  as  part  of  the  law  is  a 
sui-prise  to  me.  I  had  heard  something 
about  a  sense  of  the  Senate  resolution.  I 
just  feel  that  I  ought  to  say  very  posi- 
tively that  to  offer  it  here  on  the  floor 
as  a  part  of  the  bill  and  voted  into  law 
without  further  knowledge,  without  fur- 
ther consideration,  and  the  fact  that  we 
still  have  a  naval  operation  there,  con- 
stitutes one  reason  to  oppose  it.  I  never 
have  believed  that  we  could  initially  pass 
hard  law  here  on  the  floor  of  the  Senate 
with  reference  to  an  international  affair 
or  diplomacy,  with  reference  to  some- 
thing that  is  primarily  for  the  executive 
branch  of  the  Government. 

I  want  to  keep  the  primary  responsi- 
bility where  the  Constitution  puts  it. 
which  is  for  the  executive  branch  to  take 
a  position  on  poUcy.  If  it  does  not  take  it, 
then  there  is  a  second  choice  where  we 
would  flnd  a  way.  But  I  do  not  think  this 
amendment  is  the  way  to  go  at  it.  I  op- 
pose it  on  that  groimd. 

Mr.  McGOVERN.  Will  the  Senator 
agree,  as  a  practical  matter,  that  insofar 
as  we  are  trying  to  maintain  some  influ- 
ence to  encourage  countries  to  move  in 
the  direction  we  would  like  to  see  them 
move,  it  is  sometimes  helpful  to  have 
some  kind  of  diplomatic  contact. 
Mr.  STENNIS.  That  is  correct. 
Mr.  McGOVERN.  We  do  not  agree 
with  everything  the  Soviet  Union  does, 
but  I  do  not  Icnow  anybody  on  the  floor 
of  the  Senate  who  would  suggest  that  it 
would  serve  the  interests  of  the  United 
States  to  break  off  relations  with  the 
Soviet  Union.  The  Senator  from  Okla- 
homa asked  me  what  the  Cubans  would 
have  to  do  before  I  would  recommend 
breaking  off  relations.  I  suppose  we  could 
ask  the  same  question  about  the  Soviet 
Union.  There  are  a  great  many  coun- 
tries that  do  things  we  do  not  approve 
of,  but  it  is  my  own  view  that  the  diplo- 
matic contact  we  do  have  serves  the 
benefit  of  the  United  States. 

Mr.  STENNIS.  But  this  pertains  to 
Cuba,  as  I  understand  it. 

Mr.  McGOVERN.  That  is  correct.  I  was 
referring  to  cutting  off  our  relationships 
with  a  little  country  because  we  dlsap- 
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prove  what  they  are  doing.  I  suppose  the 
logic  could  go  to  all  countries. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
want  to  detain  the  Senate.  I  oppose  the 
amendment  for  the  reasons  I  have  given. 
I  thank  the  Senator  for  yielding  to  me. 

Mr.  McOOVERN.  Can  the  Senator 
from  Virginia  give  me  an  indication  of 
how  long  he  might  want  me  to  yield?  I 
am  anxloiis  to  bring  this  matter  to  a 
resolution. 

Mr.  HARRY  F.  BYRD,  JR.  1  want  to  be 
frank  with  the  Senator  from  South 
Dakota.  I  probably  will  speak  15  or  20 
minutM.  If  the  Senator  does  not  want 
me  to  speak  at  this  time,  I  can  put  in 
an  amendment  after  this  amendment  is 
disposed  of.  But  I  want  to  speak  tonight 
on  Cuba. 

I  am  not  a  cosponsor  of  this  amend- 
moit.  I  will  probably  vote  for  it,  but  I 
am  not  a  cosponsor.  I  do  want  to  speak 
tonight  on  Cuba.  The  question  of  Cuba 
has  been  raised  in  this  Chamber.  The 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) mentioned  Fidel  Castro.  I  want 
to  speak  about  Fidel  Castro.  The  Senator 
from  Florida  mentioned  that  there  are 
400.000  Cubans' who  have  been  nm  out  of 
Cuba  and  are  now  in  Florida.  I  want  to 
talk  about  that. 

If  the  Senator  is  yielding,  he  Is  yield- 
ing a  period  of  time. 

Mr.  McQOVERN.  Will  the  Senator 
agree  to  15  minutes? 

Mr.  HARRY  P.  BYRD,  JR.  No,  I  will 
not.  If  ttie  Senator  does  not  want  to  yield 
now,  it  is  all  right,  I  will  not  press  it. 
But  I  will  want  to  put  in  another  amend- 
ment after  this  amendment  is  disposed  of 
and  speak  to  my  own  amendment.  I  as- 
smne  the  Senator  will  not  move  to  table 
my  amendment  until  I  have  discussed  it. 
Mr.  McGOVERN.  I  have  tried  to  be 
fair  with  all  Senators  who  have  wanted 
to  speak  on  these  matters.  I  do  not  want 
to  cut  the  Senator  off  without  his  stating 
his  views.  This  is  an  issue,  as  the  Sena- 
tor knows,  where  we  have  debated  this 
principle  on  the  floor  many,  many  times. 
It  seems  to  me  it  is  one  that  we  could 
bring  to  a  vote  soon.  We  are  not  going  to 
change  any  votes  at  this  hour  in  any 
event. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  is  not  attempting  to 
change  votes  on  this  matter.  The  Sena- 
tor from  Virginia  will  state  his  own  views 
with  regard  to  Fidel  Castro  and  Cuba. 
It  may  be  better  to  do  it  at  a  later  date 
after  this  amendment  is  disposed  of.  If 
80, 1  will  put  in  an  amendment  and  speak 
on  my  own  time. 

Mr.  McOOVERN.  Under  those  circum- 
stances, I  yield  to  the  Senator  with  the 
understanding  that  I  do  not  lose  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered.  The  Senator 
from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first,  before  getting  to  the  question 
of  Cuba,  I  want  to  comment  on  a  state- 
ment made  twice  by  the  able  Senator 
from  South  Dakota. 

Mr.  President,  the  Senator  from  South 

Dakota  has  very  kindly  yielded  time  to 

the  Senator  from  Virginia.  I  express  my 

appreciation  for  that. 

In  considering  the  matter,  it  might  be 


better  for  tne  Senate  to  now  proceed  to 
vote  on  the  tnotion  about  to  be  made  by 
the  Senator  from  South  Dakota.  If  the 
Senator  fran  South  Dakota  would  be 
agreeable  :,o  this,  I  would  ask  unanimous 
consent  tha  the  Senator  from  Virginia 
be  recognizt  d.  after  this  amendment  is 
disposed  of  one  way  or  the  other,  to 
present  ana  ;her  amendment  in  regard 
to  Cuba. 

The  PR]  SIDING  OFFICER  (Mr. 
Melcher)  .  a  there  objection? 

Mr.  SCHHtlTT.  Reserving  the  right  to 
object,  Mr.  President,  I  wonder  if  it 
would  be  agreeable  to  the  manager  of 
the  bill  if  the  unanimous  consent  request 
included  my  recognition  to  offer  an 
amendment  IfoUowing  the  amendment  of 
the  Senator  from  Virginia. 

>VERN.  I  would  have  no 


Mr.  Mc 
objection. 

The  PR 
Senator  fro: 


IDING  OFFICER.  Is  the 
New  Mexico  propounding 
a  unanimouj-consent  request  that  he  be 
recognized  tnmedlately  following  Sen- 
ator BYRD  ind  his  unanimous-consent 
request?       T 

Mr.  SCHMITT.  My  unanimous-con- 
sent request,  would  be  that  immediately 
following  this  amendment  to  be  offered 
by  the  Senator  from  Virginia,  the  Sen- 
ator from  liew  Mexico  be  recognized  to 
offer  an  amendment.  There  is  already  a 
time  agreement  on  my  amendment  of 
20  minutes,  jwith  10  minutes  allotted  to 
me  and  10  minutes  to  the  manager  of 
the  bill.        [ 

I  believe  the  Senator  from  New  Jersey 
may  want  ti  get  into  the  sequence,  also. 

Mr.  CASS.  Reserving  the  right  to  ob- 
ject, Mr.  President,  are  we  establishing 
a  pecking  order  now  for  the  rest  of  the 
day?  1 

Mr.  McOpVERN.  Mr.  President,  if  I 
could  make  b  suggestion,  we  have  a  kind 
of  imique  dircumstance  here  with  the 
Senator  from  Virginia.  Why  not  let  that 
unanimous-consent  matter  come  to  the 
consideration  of  the  Senate,  then  re- 
solve these  other  questions  later?  The 
Senator  froii  New  Mexico,  we  know,  has 
an  amendm  ;nt.  I  do  not  think  the  Sen- 
ator from  N  8W  Jersey  will  have  difficulty 
getting  recignition  once  we  dispose  of 
the  amendOient  offered  by  the  Senator 
from  Vlrglia.  The  Senator  from  New 
Jersey  has  jbeen  here  and  the  Senator 
from  New  Tfork  has  an  amendment.  But 
we  are  almost  at  the  end  of  the  amend- 
ment proceis,  so  far  as  I  know.  I  do  not 
think  the  Senator  will  have  any  difficulty 
getting  his  Amendment  considered. 

Mr.  SCt^TTT.  I  realize,  that,  but 
there  has  l^een  some  difficulty  already 
working  in  t  sequence.  I  thought  it  would 
be  useful  if  the  Senate  could  know  what 
sequence  we  are  going  to  be  in,  as  well 
as  how  maay  amendments  are  pending. 
It  looks  like  a  very  long  evening. 

Mr.  McGOVERN.  I  have  no  objection 
if  the  Senator  wants  to  press  his  request. 

The  PRhSIDING  OFFICER.  Is  there 
objection  tq either  request? 

Hearing  Done,  it  is  so  ordered. 

Mr.    McClOVERN.    Mr.    President,    I 

move  to  la^  on  the  table  the  pending 

by  the  Senator  from  Okla- 

Bartlett)  .  I  ask  for  the  yeas 


amendmen 
homa  (Mr. 

and  nays.  

The  PRdSIDING  OFFICER. 
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a  sufficient  secopd?  There  is  a  sufficient 
second. 

The  yeas  and  hays  were  ordered. 

The  PRESIDl  NG  OFFICER.  The  ques- 
tion is  on  agre  jng  to  the  motion  to  lay 
the  amendment  on  the  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 


the  roll. 
Mr.    CRANSTON. 


the  Senator  from  South  Dakota   (Mr. 


Abourezk)  ,  the 
(Mr.  Anderson) 


waii   (Mr 
Louisiana  (Mr 


Senator  from  Miimesota 
the  Senator  from  Alaska 
(Mr.  Gravel),  ihe  Senator  from  Maine 
(Mr.  Hathaway  ) ,  the  Senator  from  Ha- 
iNoirYE),  the  Senator  from 
Long)  ,  the  Senator  from 
Maine  (Mr.  Miskie),  the  Senator  from 
Indiana  (Mr.  Iayh),  the  Senator  from 
Maryland  (Mr.  I  Sarbanes)  ,  and  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  are 
necessarily  abs(  nt. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business 

Mr.  STEVE:  fS.  I  aimoimce  that 
the  Senator  irom  Connecticut  (Mr. 
Weicker)  is  ne<  essarily  absent. 

The  result  yas  annoimced — yeas  33, 
nays  55,  as  follows: 


(RoUcall 


Brooke 
Case 
Chafee 
Clark 
Cranston 
Culver. 
Eagleton 
Olenn 
Hart 
Haskell 
Hatfield, 
PavUO. 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Blden 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Curtis 
Danforth 
DeConclnl 
Do'.e 

Domenlel 
Durkln 


NOT 


I   annoimce   that 


Vote  No.  190,  Leg.] 
YEAS— 33 


H'  imphrey 
Jairits 
Ki  nnedy 
Lcethy 
M  ithias 
M  itsunaga 
M  jOovem 
M  ilntyre 
M  slcber 
M  ttzenbaum 
M  >ynlban 
Nelson 

NAYS— 56 

Eistland 

P<rd 

Oim 

O  >ldwater 

O'iffln 

H  insen 

Httch 

K  Ltfield. 

Mark  O. 
H  kyakawa 
Hilnz 
Hilms 
HKlges 
H  )lllug8 
H  iddleston 
Ji  >ckBon 
Ji  ibnston 
Ltxalt 
L  igar 


Packwood 

Pearson 

PeU 

Percy 

Proxmlre 

Rlblcoff 

Rlegle 

Stennls 

Stevenson 

Williams 


Magnuson 

McClure 

Morgan 

Nunn 

Randolph 

Roth 

Sasser 

Schmltt 

Schwelker 

Scott 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky 


VOTINO— 12 

Muskie 
Sarbanes 
Sparkman 
Weicker 


a  ravel 
H  ithaway 
Ii  iouye 
Lmg 


tlon  recurs  on 
by  the  Senator 


Abourezk 
Anderson 
Bayh 
Church 

So  the  moti(in  to  lay  on  the  table  UP 
Amendment  Nd.  1379  was  rejected. 

The  PRESKJING  OFFICER.  The  ques- 
the  amendment  offered 
from  Oklahoma. 

Several  SENi  tors.  Vote. 

Mr  BARTU  m.  Mr.  President,  I  ask 
unanimous  consent  to  vacate  the  yeas 
and  nays. 

Mr.  McCLUrtE.  I  object. 

The  PRESipiNG  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERt  C.  BYRD.  Mr.  President, 
let  us  voice  vot  i  this.  The  handwriting  on 


Is  there    the  wall  is  clea ' 
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Mr.  McCLURE  addressed  the  Chair. 
Mr.  ROBERT  C.  BYRD.  The  Senator 
has  the  right  to  object. 

Mr.  McCLURE.  I  have  been  present  in 
this  body  time  after  time  after  time  when 
people  on  our  side  of  the  issues  are  denied 
up  or  down  votes  upon  amendments  that 
have  real  merit. 

The  motion  to  table  is  almost  always 
made  when  it  is  against  positions  which 
I  and  others  like  myself  have  considered. 
If  the  Senator  from  West  Virginia  or  the 
managers  of  the  bill  will  assure  me  that 
there  will  be  no  more  motions  to  table 
on  meritorious  amendments,  in  order  to 
avoid  an  up-and-down  vote  on  the  merits 

of  the  issue 

Mr.  ROBERT  C.  BYRD.  The  Senator 
means  on  this  bill? 

Mr.  McCLURE.  No,  I  do  not  mean  on 
this  bill,  because  the  Senator  from  West 
Virginia  knows  where  we  are. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
objects? 

Mr.  McCLURE.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the  fol- 
lowing staff  members:  Mr.  Bartlett: 
Ron  Lehman;  Mr.  Morgan:  Hans  Fin- 
dorf;  Mr.  Cranston:  Christy  Cohagen; 
Mr.  Moynihan  :  Elbot  Abrams,  Tim  Rus- 
sert,  and  Mike  Hodin;  Mr.  Harry  F. 
Byrd,  Jr.:  Chris  Lehman  and  Roger 
Sindlar;  Mr.  Kennedy:  J.  Kalicki;  Mr. 
Glenn  :  Len  Bickwick. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  may  be  the  last  vote  before 
final  passage  of  this  bill.  Shall  we  pro- 
ceed? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Oklahoma. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Miime- 
sota (Mr.  Anderson),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Maine  (Mr.  Muskie),  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Maryland  (Mr.  Sar- 
banes) ,  the  Senator  from  Alabama  (Mr. 
Sparkman),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  (joldwater)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Pennsylvania 
(Mr.  Heinz)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced— yeas  53, 
nays  29,  as  follows: 


[RoUcaU  Vote  No.  191,  Leg.] 
YEAS-^3 


Allen 

Eastland 

Nunn 

Baker 

Ford 

Randolph 

Bartlett 

Oam 

Roth 

Bellmon 

Hansen 

Sasser 

Bentsen 

Hatch 

Schmltt 

Biden 

Hatfield. 

Schwelker 

Bumpers 

Mark  O. 

Scott 

Burdick 

Hayakawa 

Stafford 

Byrd, 

Helms 

Stennls 

Harry  P., 

Jr.    Hodges 

Stevens 

Byrd,  Robert  C.  Hollings 

Stone 

Cannon 

Jackson 

Talmadge 

Chiles 

Johnston 

Thurmond 

Curtis 

Laxalt 

Tower 

Danforth 

Lugar 

Wallop 

DeCTonclnl 

Magnuson 

Young 

Dole 

McClure 

Zorlnsky 

Domenlci 

Mclntyre 

Durkln 

Morgan 

NAYS— 29 

Brooke 

Hatfield. 

Metzenbaum 

Case 

PaulG. 

Moynihan 

Chafee 

Humphrey 

Packwood 

Clark 

Javlts 

Pearson 

Cranston 

Kennedy 

Pell 

Culver 

Leahy 

Percy 

Eagleton 

Mathlas 

Proxmlre 

Glenn 

Matsunaga 

Rlblcoff 

Hart 

McGovem 

Rlegle 

Haskell 

Melcher 

Stevenson 

NOT  VOTINO— 18 

Abourezk 

Orifnn 

Muskie 

Anderson 

Hathaway 

Nelson 

Bay^i 

Heinz 

Sarbanes 

Church 

Huddleston 

Sparlcman 

Goldwater 

Inouye 

Weicker 

Gravel 

Long 

WUllams 

So  Mr.  Bartlett's  amendment  (UP  No. 
1379)  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent- I  congratulate  the  able  Senator 
from  Oklahoma.  That  was  a  tremendous 
victory  which  the  Senator  from  Okla- 
homa won  just  a  moment  ago. 

The  vote  of  53  to  29  approved  the 
amendment  which  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  had  proposed. 

I  take  this  opportunity  to  say  with 
regret  I  note  that  the  Senator  from 
Oklahoma  has  voluntarily  decided  to 
retire  from  the  Senate. 

He  will  be  greatly  missed  in  this 
body,  and  that  victory  that  he  had  to- 
night and  the  persuasive  arguments  that 
he  made  to  the  Senate,  dramatizes  I 
think  the  tremendous  service  that  Sena- 
tor Dewey  Bartlett  has  rendered  to  the 
Senate  and  to  the  American  people. 

In  connection  with  that  vote  and  dur- 
ing the  debate  on  that  vote,  the  dis- 
tinguished Senator  from  South  Dakota 
twice  made  an  assertion  which  I  shall 
comment  on. 

He  was  speaking  of  the  amendment  by 
the  Senator  from  Oklahoma  to  sever  re- 
lations with  Cuba,  and  he  said  this: 

Are  we  going  to  punish  little  countries 
because  they  are  little? 

That  was  his  first  statement. 
The  second  statement  he  made  was: 
Is   there    any   logic   to   puntehlng   little 
countries  because  they  are  Uttle? 


Mr.  President,  this  body  has  been 
punishing  a  little  country  because  it  is 
little  for  a  long  time,  and  that  country 
is  Rhodesia. 

This  body  just  today  voted  to  con- 
tinue to  allow  the  punisliment  of  a  little 
country  t)ecause  it  is  little,  namely, 
Rhodesia.  But  that  vote  today  aa  the 
amendment  offered  by  the  Senator  from 
North  Carolina  (Mr.  Helms)  was  a  very 
close  vote.  The  Helms  amendment  was 
tabled  by  a  vote  of  48  to  42. 

A  change  of  four  votes  would  have 
changed  U.S.  policy  in  regard  to  Rhode- 
sia. 

I  regret  that  the  amendment  offered 
by  the  Senator  from  North  Carolina 
did  not  prevail,  but  I  think  that  is  a 
very  fine  vote  which  he  received. 

When  we  talk  about  little  countries 
Rhodesia  certainly  comes  to  mind.  When 
we  talk  about  punishing  little  countries 
Rhodesia  also  comes  to  mind. 

The  vote  that  was  just  taken  on  Sen- 
ator Bartlett's  proposal  is  on  a  very 
strong  amendment.  It  is  the  sense  of  the 
Congress  that  the  President  should  sever 
existing  diplc«natic  and  economic  rela- 
tions with  Cuba  until  such  time  as  Cuba 
removes  its  military  forces  from  Africa. 
The  Senate  by  a  recorded  \ote  approved 
that,  the  vote  being  53  to  29. 

I  would  think  that  that  would  be  a 
very  clear  signal  to  the  executive  branch 
of  our  Government,  to  the  President,  to 
the  State  Department,  that  the  Senate 
is  very  deeply  concerned  about  continued 
Cuban  activity  and  Cuban  expansion  in 
Africa. 

All  of  us  know,  of  course,  that  Cuba 
is  a  Russian  satellite,  and  all  of  us  know 
that  Russia  is  continuing  to  expand  its 
influence  on  the  continent  of  Africa. 

If  the  policy  being  advocated  by  cer- 
tain officials  in  the  State  Department 
prevails  in  regard  to  Rhodesia,  then  that 
country  is  likely  to  be  the  next  country 
to  fall  under  the  influence  of  Communist 
Russia. 

The  State  Department  is  attempting 
to  force  a  Marxist-oriented  terrorist 
group  into  the  Government  of  Rhodesia 
and  that,  in  my  judgment,  would  be  a 
great  tragedy. 

Now,  Mr.  President,  the  reason  I  rose 
to  speak,  other  than  to  congratulate  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
is  to  comment  on  Cuba.  Earlier  the  Sen- 
ator from  Florida  (Mr.  Stone)  men- 
tioned that  there  are  400,000  Cubans  who 
have  been  driven  out  of  their  homeland 
and  are  now  residing  in  Florida. 

Several  years  ago  the  Cuban  com- 
munity in  Miami  invited  me  to  address 
them.  It  was  a  most  interesting  occasion. 

There  were  3,000  or  4.000  Cubans,  and 
I  was  under  the  impression  that  all  of 
them  understood  English.  But  when  I 
spoke  I  found  otherwise,  and  my  speech 
had  to  be  translated  every  four  or  five 
paragraphs. 

It  was  a  very  disconcerting  experience, 
I  might  say. 

On  the  other  hand,  it  was  a  rather 
interesting  experience  because  about 
half  of  them  could  understand  English, 
and  I  would  receive  applause  when  I 
spoke  in  the  English  language,  and  then 
when  it  was  translated,  I  would  receive 
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applause  by  those  who  could  understand 
Spanish. 

So  I  enjoyed  that  aspect  of  it.  But  I 
must  say  it  was  a  long  evening.  I  know 
Senator  Stone  has  been  to  many  of  those 
meetings  with  the  very  fine  Cuban  com- 
munity— a  warmhearted  people. 

That  evening,  although  I  was  the  guest 
of  honor,  there  were  11  speakers  before 
they  got  to  me,  and  by  that  time  it  was 
almost  2  o'clock  in  the  morning.  But  I 
must  say  none  of  them  spoke  quite  as 
long  as  Fidel  Castro  usually  speaKS. 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  mentioned  Fidel  Castro 
earlier  today.  I  first  became  acquainted 
with  Cuba,  and  I  first  saw  Castro  in  1959. 
As  all  of  us  remember,  it  was  January  1, 
1959,  that  Castro  took  over  power  in 
Cuba,  ousting  the  corrupt  Batista  regime. 

I  was  a  newspaper  editor  at  that  time, 
and  I  spent  a  good  deal  of  1959  in  Cuba. 
I  came  away  from  there  each  time  I 
went  greatly  impressed  with  the  Cuban 
people  and  with  the  potential  of  that 
island. 

Just  look  what  Castro  has  done  to  it. 
What  a  tragedy  it  is. 

My  first  trip  to  Cuba  was  shortly  after 
Castro  came  to  power,  and  I  found  him 
to  be  a  very  popular  figure  in  Cuba  at 
that  time.  Most  of  those  with  whom  I 
had  contact— and  I  had  contact  *ith 
people  from  almost  every  economic  seg- 
ment of  the  Island— were  very  pleased 
that  Batista  had  been  overthrown,  and 
they  were  looking  to  Castro  to  bring  a 
greater  degree  of  freedom  to  that  land, 
and  also  to  rid  the  island  of  the  corrup- 
tion which  they  felt  existed  in  the  Bati.sta 
regime. 

Then  I  went  back  about  4  months 
later  and  I  foimd  that  more  and  more 
Cubans  who  had  talked  with  me  earlier 
had  begun  to  revise  their  view  of  Castro 
and  had  begun  to  have  questions  as  to 
whether  he  was,  in  fact,  an  improvement 
over  Batista. 

The  next  time  I  went  back,  I  found 
much  strong  opposition.  All  of  this 
happened  in  a  period  of  about  1  year. 

I  will  never  forget  one  of  the  most 
interesting  experiences  I  ever  had  in 
Cuba.  I  went  to  see  a  produce  merchant. 
I  did  not  know  him,  but  a  mutual  friend 
had  given  me  a  letter  of  introduction. 
I  went  to  see  him  and  told  him  I  would 
like  to  chat  with  him  a  little  bit.  He  said, 
"I  don't  have  time  to  talk  with  you.  This 
Is  a  busy  place.  You  can  see  how  busy  we 
are." 

I  said,  "I  realize  that,  and  I  do  not 
want  to  impose  on  you  in  any  way,  but 
it  would  be  very  helpful  if  I  could  just 
sit  down  and  chat  with  you.  Here  is  a 
letter  that  I  brought  from  our  mutual 
friend." 

He  said,  "No,  I  am  sorry.  I  do  not  like 
to  be  rude,  but  I  just  cannot  do  that." 

"But,"  he  said.  "I  will  tell  you  what 
I  will  do.  Would  you  like  to  see  our  refrig- 
erated room  where  we  keep  all  of  our 
vegetables,  onions,  and  so  forth?" 

I  said,  "Yes.  I  would  like  to  do  that." 

So  he  took  me  back  in  that  refrigerated 
room,  and  the  two  of  us  sat  there  on 
sacks  of  onions.  Then  he  said.  "Now,  we 
can  talk."  He  said,  "I  could  not  talk  out 
there  on  the  street.  I  could  not  talk  there 
in  my  own  office.  The  only  place  I  can 


n  this  refrigerated  room 
no  one  is  going  to  hear 


told  me  what 
Castro  at  that 
I  shall  nevei 


daughter  was 
ment  of  how 


talk  here  is 
where  I  know 
me. 

He  poured  olit  his  heart  to  me,  and  he 

he  conditions  were  under 

iime. 

forget  that  meeting.  Here 
was  a  hard-wdrking,  fine  person,  and  he 
had  a  large  fa  nily  and.  with  tears  in  his 
eyes,  he  told  n  le  this:  He  said,  "To  show 
you  to  what  « Ktremes  certain  people  in 
goi  ng  in  brainwashing  the 
young  people  c  f  Cuba,  last  night  we  were 
talking  at  din;  ler,"  he  told  me,  "and  my 
there.  I  made  the  state- 
Castro  was  ruining  this 
island,  how  hs  was  ruining  businesses 
like  mine,  an  I  what  great  damage  he 
was  doing  to  fhe  Cuban  people. 

"My  daughtfer's  reply  was  that  Castro 
was  the  greatest  man  Cuba  has  ever  had, 
and,  'If  you  fion't  like  what  Castro  is 
doing,  you  oug  ht  to  leave  Cuba.'  " 

That  man  liad  tears  coming  down  his 
cheeks  when  ie  was  telling  me  that. 

I  have  great  sympathy  with  the  Cuban 
people.  I  have  tried  to  keep  up  with  what 
has  happened  ,n  Cuba  through  the  years. 
Many  of  the  f  i  lends  that  I  made  in  Cuba 
were  forced  t )  leave  the  Island  at  one 
time  or  anoth  !r  following  1959.  Some  of 
them  are  llvir  g  in  Connecticut,  some  of 
them  are  livi;  ig  in  Mississippi,  some  of 
them  are  liv  ng  elsewhere  throughout 
our  Nation.  I  try  to  keep  in  touch  with 
them,  and  thi  y,  in  turn,  keep  in  touch 
as  best  they  c  an  with  their  friends  and 
associates  in  C  uba,  and  their  relatives. 

So  I  feel  1  ery  strongly  about  what 
Castro  has  do  le  to  that  wonderful  little 
island. 

I  just  look  'orward  to  the  day  that  I 
can  go  back  t:  lere  to  a  free  Cuba.  I  must 
say  I  do  not  m  ant  to  go  back  there  while 
Castro  is  the  c  Ictator. 

If  I  were  ir  my  professional  capacity 
as  a  newspap<  r  editor,  I  probably  would, 
but  I  do  not  \  rant  to  go  back  there  as  a 
U.S.  Senator  while  Castro  is  operating 
that  dictators  lip. 

I  think  th  5  amendment,  which  the 
Senate  has  a<  opted  tonight  by  an  over- 
whelming vot< ,  should  send  a  pretty  clear 
message  to  th ;  State  Department  and  to 
others  who  have  been  toying  with  the 
idea  that  wha ;  we  ought  to  do  is  normal- 
ize our  relatio:  is  with  Castro. 

I  must  say  I  was  somewhat  surprised 
at  the  very  lai  ge  vote  which  this  amend- 
ment receive<  this  evening :  53  yeas  to 
29  nays.  That  shows  the  depth  of  feeling, 
I  think,  whic  i  exists  in  the  Senate  in 
regard  to  Cub  i. 

I  think  one  reason  for  the  strong  feel- 
ing about  Cub  a  on  the  part  of  the  Senate 
Is  due  to  the  effective  statements  which 
have  been  ms  de  to  the  Senate  time  and 
time  again  ty  the  two  Senators  from 
Florida,  parti  :ularly  by  Senator  Stone, 
who  is  presen :  at  this  moment. 

I  know  what  a  keen  interest  he  has  in 
the  Cuban  community  In  Florida,  and 
how  popular  le  is  with  that  group.  The 
Senators  from  Florida,  who  have  had 
close  contact  with  the  400,000  Cubans 
driven  from  t  leir  homes  by  Castro,  have 
had  much  to  i  o,  I  think,  with  influencing 
the  Senate  af  to  the  position  which  it 
took  today. 

Mr.  PresidAit,  I  have  another  amend- 
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OFFICER.    Under 

the  Senator  from 

recognized  to  present  an 


ore  er, 


Mr.  SCHMITT 


prfevious  order,  the  time 

ipinutes  to  the  Senator 

and  10  minutes  under 

the  Senator  from  South 

fram  New  Mexico. 


trp    AMENDMENT    NO.    1380 

(Purpose:  To  proh  bit  use  of  RPE/BL  facu- 
lties by  Contnunlst  countries) 


Mr.  President,  it  is  my 
understanding  thit  the  amendment  has 
been  found  acceiitable  to  the  members 
of  the  committee  the  chairman  and  the 
ranking  Republic  in  member,  and  there- 
fore there  will  piobably  be  no  necessity 
for  a  rollcall.  I  w  3uld  like,  however,  just 
very  briefly  to  de  scribe  the  amendment, 
and  to  do  so  I  snnd  the  amendment  to 

that  it  be  reported. 
IN3      OFFICER.      The 
Clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The     Senator 
ScHMrrr)  proposes 
numbered  1380 


fi-om     New     Mexico     (Mr. 
an  unprlnted  amendment 


Mr.  SCHMITI 
unanimous 
of  the  amendmerit 

The  PRESIDIflTG 
objection,  it  is  so 

Mr.  SCHMITll 
consent  that  the 
in  its  entirety 
remarks. 

The 
objection,  is  is  so 

The  amendment 


Mr.  President.  I  ask 

consent  that  further  reading 

be  dispensed  with. 

OFFICER.  Without 

ordered. 

I  also  ask  unanimous 

amendment  be  printed 

a)t  the  initiation  of  my 
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OFFICER.  Without 
ordered, 
is  as  follows: 
betvtieen  lines  IS  and  16.  insert 


On  page  34, 
tho  following: 
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"USE  OF  BROAD  CASTING  FACILITIES  BY 
COMMU  JIST  COUNTRIES 


Notwithstanding  any  other  provl- 
RFE/RL,   Incorporated 
Comnlunlst  country  to  use  the 
facilities  of  RFE/RL.  Incorpo- 
u  ider  an  agreement  where- 
Commurlst    country    permits    the 
comparable  basis,  of  its  broadcast- 
/RL,  Incorporated,  then 
authorized  to  be  appro- 
Act  may  be  made  avall- 
fccorporated.  For  purposes 
term  'Communist  country' 
meaning  of  section  e20(f) 
AssI  stance  Act  of  1961.". 
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Liberty  give  air  time  to  the  Soviet 
Union  and  the  nations  of  Eastern  Europe 
(Poland,  Romania,  Hungary,  Czechoslo- 
vakia, and  Bulgaria) .  This  proposal  was 
advanced  in  an  effort  to  counter  the 
jamming  of  the  broadcasts  of  Radio 
Free  Europe  and  Radio  Liberty. 

I  ask  unanimous  consent  that  an  ex- 
cerpt from  the  Board's  report  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Moreover,  the  Board  Is  prepared  seriously 
to  consider.  In  concert  with  the  Radios,  the 
development  of  procedures  for  making  RFE ' 
RL  alr-tlme  available  to  officials  of  the  Soviet 
Union  and  Eastern  Europe  for  responses  to 
those  specific  complaints  which  have  merit. 
No  radio  enterprise  broadcasting  980  hours 
a  week  can  avoid  committing  an  occasional 
Inaccuracy.  It  would  be  eminently  more  sen- 
sible for  the  governments  Involved  to  develop 
In  cooperation  with  the  Board,  an  orderly 
way  to  correct  such  lapses  when  they  occur 
rather  than  to  engage  Indiscriminately  in  a 
costly  jamming  exercise  which  violates  the 
very  essence  of  the  Helsinki  commitment  to 
the  free  flow  of  Information. 

Mr.  SCHMITT.  I  find  it  unusual  if  not 
unbelievable,  Mr.  President,  that  such  a 
proposal  would  be  advanced.  In  essence 
the  Soviet  Union  and  its  satellites  would 
be  rewarded  for  their  jamming  efforts  by 
access  to  the  facilities  they  are  jamming 
This  would  all  occur  at  the  expense  of 
the  American  taxpayer. 

A  number  of  more  serious  concerns 
exist.  The  first  concern  is  that  the  So- 
viet Union  and  each  of  its  satellites 
signed  the  Final  Act  on  Security  and  Co- 
operation in  Europe,  the  Helsinki  Ac- 
cords, 3  years  ago.  One  of  the  provisions 
of  that  act  was  the  free  flow  of  infor- 
mation. Yet  the  Eastern  Bloc  continues 
to  violate  this  provision  of  the  act.  The 
proposal  of  the  Board  for  International 
Broadcasting  would  have  the  effect  of 
rewarding  Soviet  refusal  to  honor  its 
commitments. 

The  other  very  serious  concern.  Mr 
President,  is  about  the  credibility  of 
Radio  Free  Europe  and  Radio  Liberty. 
These  stations  were  established  to  pro- 
vide accurate  information  to  the  people 
of  the  Soviet  Union  and  Eastern  Europe. 
Giving  the  Soviets  access  to  these  sta- 
tions for  the  propaganda  which  these 
stations  were  established  to  combat 
would,  I  fear,  compromise  the  credibility 
and  reliability  of  these  stations  in  the 
ears  of  their  listeners  throughout  the  So- 
viet Union  and  Eastern  Europe. 

Mr.  President,  over  70  Members  of  the 
House  cosponsored  a  bill,  introduced  by 
Representative  Rinaldo,  that  would  pro- 
hibit the  Board  for  International  Broad- 
casting from  implementing  this  proposal. 
The  House  International  Relations  Com- 
mittee adopted  an  amendment  to  the 
Foreign  Relations  Authorization  Act 
which  is  identical  to  the  amendment 
which  I  have  just  introduced.  This 
amendment  would  prohibit  Communist 
countries  from  using  the  facilities  of 
Radio  Free  Europe  and  Radio  Liberty 
unless  that  country  allowed  Radio  Free 
Europe  and  Radio  Liberty  use  of  its 
broadcasting  facilities  on  a  comparable 
basis.  The  House  retained  this  amend- 
ment in  the  final  House  bill. 


Mr.  President,  this  proposal  would  per- 
mit some  flexibility  but  would  protect  the 
interests  of  the  American  people.  If  the 
Soviet  Union  and  its  satellites  are  inter- 
ested in  the  free  exchange  of  informa- 
tion, then  they  can  begin  by  honoring 
the  agreements  which  they  have  ratified, 
particularly  the  Helsinki  Accords. 

Mr.  President,  as  I  said,  I  believe  the 
committee  is  willing  to  accept  the 
amendment.  They  may  have  some  com- 
ments, however. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  yield  to  me,  let  me  just  say 
that  the  background  of  this  amendment 
was  a  proposal  by  Mr.  John  Gronouski, 
the  chairman  of  the  Board  for  Interna- 
tional Broadcasting,  which  has  jurisdic- 
tion over  Radio  Free  Europe  and  Radio 
Liberty.  Mr.  Gronouski  was  somewhat 
nettled  by  the  fact  that  these  radio  op- 
erations were  not  only  being  jammed, 
but  were  constantly  being  charged  with 
being  biased  and  untruthful. 

I  suspect,  partly  tongue  in  cheek,  he 
proposed  to  his  critics,  the  critics  oi  these 
radio  operations  on  the  other  side,  that 
if  they  felt  we  were  not  telling  the  truth 
he  would  challenge  them  to  go  on  the 
radio  for  a  specified  period  of  time  and 
give  their  answer.  In  other  words,  let  us 
test  their  mettle. 

I  do  not  think  he  ever  had  any  thought 
that  the  Soviets  would  accept  him  on 
that  challenge.  I  am  totally  convinced  in 
my  own  mind  that  they  would  not. 

I  can  see  the  Senator's  point.  As  I  un- 
derstand his  amendment,  he  is  saying  if 
we  are  going  to  give  free  time  on  our 
radios  to  a  rival  country,  it  only  ought 
to  be  done  under  conditions  under  which 
they  extend  the  same  right  to  us  to  be 
heard  without  jamming,  without  inter- 
ruption, on  their  radio  facilities. 

There  is  a  proposal,  as  the  Senator 
from  New  Mexico  has  said,  which  has 
already  passed  the  House  of  Representa- 
tives which  is  somewhat  similar  to  this. 
In  any  event.  I  am  willing  to  take  the 
amendment  to  conference,  and  I  have 
no  objection  to  it. 

Mr.  SCHMITT.  I  appreciate  the  inter- 
est of  the  distinguished  Senator  in  this 
issue,  and  understanding  why  it  is  of- 
fered. There  may  be  some  misimder- 
standing  in  the  consequences  of  the 
board's  actions.  This  should  take  care  of 
that. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  It  is  my 
understanding  that  the  amendment  is 
acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  is  agreed  to. 

UP    AMENDMENT    NO.     1381 

Mr.  MOYNIHAN.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN),   for   himself  and  Mr.   Williams,   Mr. 


Case.  Mr.  Stone,  Jlr.  Sakbames.  Mr.  Hasrt 
P.  Btrd.  Jr .  Mr.  Danforth.  Mr.  Dole.  Mr. 
RiBicoFT.  Mr.  Chafee.  Mr.  Sasseh.  Mr.  Allsm. 
Mr.  DuRKiN,  Mr.  Domentci.  Mr.  Grxftin.  Mr. 
Brooke,  and  Mr.  Matsunaga.  proposes  an 
unprinted  amendment  numbered  1381. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  8,  Insert  a  comma  and  the 
following  before  the  period : 

"Except  that  any  part  of  such  amount  as 
may  be  available  for  the  United  Nations  shaU 
be  reduced  by  a  sum  equal  to  the  product  of 
the  United  Stales  contribution  to  the  United 
Nations  for  the  immediately  preceding  fiscal 
year  and  the  proportion  which  the  aggregate 
budget  of  the  Committee  on  the  Exercise  of 
the  Inalienable  Rights  of  the  Palestinian 
People  and  the  Special  Unit  on  Palestinian 
Rights  for  such  fiscal  year  bears  to  the  budget 
of  the  United  Nations  for  such  fiscal  year." 

Mr.  MOYNIHAN.  ISi.  President,  this 
is  a  matter  which  need  not  detain  us  at 
great  length,  it  being  one  of  which  the 
Senate  is  at  a  near  unanimous  and  soUd 
opinion.  This  amendment  would  with- 
hold from  the  U.S.  contribution  to  the 
United  Nations  that  proportion  of  the 
budget  of  the  Committee  on  the  Exercise 
of  the  Inalienable  Rights  of  the  Pales- 
tinian People  which  is  proportionate  to 
our  general  contribution  to  the  UJf. 
budget. 

Mr.  President,  this  measure  is  sub- 
mitted and  cosponsored  by  Senators 
WiLii\MS,  Case,  Stone,  Sarbanes,  Harry 
F.  Byrd,  Jr.,  D.tNFORTH.  Dole.  Ribicdff. 
Chafee.  Sasser,  Allen,  Durkin.  Dome- 
Nici,  Griffin,  Brooke,  and  Matsunaga. 

It  is  my  understanding  that  the  dis- 
tinguished manager  of  the  legislation, 
the  Senator  from  South  Dakota,  has 
agreed  on  behalf  of  the  f-ommittee  to  ac- 
cept this  amendment. 

Mr.  McGOVERN.  Mr.  President.  I  have 
discussed  this  matter  with  the  Senator 
from  New  York.  I  beheve  the  amend- 
ment is  one  that  we  can  accept  and  take 
to  conference.  Again,  it  is  my  under- 
standing that  a  similar  action  was  taken 
on  the  House  side,  though  not  in  the 
same  form  as  proposed  by  the  Senator 
from  New  York.  I  have  no  objection  to 
the  amendment. 

Mr.  MOYNIHAN.  I  do  thank  the  Sen- 
ator from  South  Dakota. 

I  v.-Ul  detain  the  Senate  only  for  a 
moment  to  point  out  that  this  is  a  de- 
parture from  our  normal  principles.  Few 
of  the  cosponsors  of  this  legislation,  cer- 
tainly not  the  manager  of  the  bill,  are 
disposed  to  introduce  the  particular 
American  viewpoints  into  the  contribu- 
tion that  the  United  States  makes  to  in- 
ternational bodies.  But.  Mr.  President, 
this  particular  committee  is  profoundly 
a  departure  from  the  principles  of  the 
United  Nations. 

I  have  just  had  the  pleasure  of  speak- 
ing on  the  telephone  with  the  Israeli 
permanent  representative  to  the  United 
Nations,  who  was  with  me  in  the  U.N. 
General  Assembly  on  November  10.  1975, 
when  the  resolution  establishing  this 
committee  was  adopted.  That  was  a  day 
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which  will  live  in  infamy,  when  the 
United  Nations  General  Assembly  de- 
clare Zionism  to  be  a  form  of  racism — 
that  obscene,  untruttiful,  destructive 
resolution. 

It  was  in  that  atmosphere  that  this 
resolution  was  adopted.  It  has  since 
made  the  United  Nations  Secretariat  a 
party  to  a  conflict  between  members  of 
the  UH.,  a  clear  violation  of  the  charter, 
and  the  flat  violation  has  been  exacer- 
bated by  the  extraordinary  misbehavior 
of  persons  who  do  not  at  all  represent 
the  Palestinian  people  but  who  have  tak- 
en it  upon  ttiemselves  to  spread  the  most 
obscene  form  of  antisemltlsm  around 
the  world.  Among  other  things  they  are 
now  Tnft1r<»g  a  movie  which  would  make 
Herr  Doctor  Ooebbels  wonder  if  he  had 
not  been  reincarnated. 

Mr.  President,  the  United  States  ought 
to  in  no  way  be  a  party  to  this  destruc- 
tive and  illegitimate  behavior  of  the  U.N. 
This  action  by  the  Senate  will  Indicate 
our  strong  view,  which  is  not  opposition 
to  the  proper  works  of  the  UJ^.  but  to 
the  irregular  and  in  my  view  illegal 
activity  of  this  committee. 

I  thank  the  Senator  from  South  Da- 
kota for  his  courtesy  In  accepting  this 
amendment,  and  I  yield  the  floor.  The 
Senator  from  South  Dakota,  I  under- 
stand, accepts  the  amendment. 

Mr.  McGOVEBN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  (Mr. 
ZoRiNsxT).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McGOVERN.  Mr.  President.  I  move 
to  lay  that  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

w  Auxmiaan  no.  isas 

Mr.  CASE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Case). 
for  blmaeir,  Mr.  jAvrrs,  Mr.  Stonk,  Mr.  Hcinz, 
Mr.  DoLK,  and  Mr.  Bsookb  propoees  an  un- 
printed amendment  numbered  1383. 

Mr.  CASE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  Tltte  IV,  add  the  following 
new  section: 

KHOOniA 

Congress  finds  that: 

(1)  the  conflict  in  Rhodesia  Is  a  source  of 
loss  of  life  and  continuing  concern  to  the 
nations  of  the  world;  and 

(3)  officials  of  the  United  States  have  been 
Involved  in  effort*  to  bring  about  a  peaceful 
solution:  It  Is  the  sense  of  Congress  that: 

(1)  the  role  of  the  United  States  should  be 
to  Join  with  like-minded  parties  In  providing 
Its  good  offices  to  bring  about  a  peaceful 
solution,  an  orderly  transition  to  genuine 
majority  rule,  and  the  enduring  protection  of 
mlnorl^  rights; 


(3)    the 
process   of 
oppose  efforts 
elsewhere  whlcli 
objectives  Just 

(3)  the 
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a  [It  < 


Mr.  CASE.  B  Lr.  President,  this  amend- 
ment speaks  f  )r  itself.  It  is  very  similar 


Senate  Concurrent  Res- 


olution 70,  wh^ch  we  Introduced  several 
months  ago  ini  regard  to  our  position  in 
the  Rhodesiail  conflict.  Its  emphasis  is 
upon  our  dual  objective  of  and  support 
for  the  effort^  to  bring  about  a  peace- 
ful settlement  bf  the  Rhodesian  conflict, 
one  which  contains  a  cease-fire  and  a 
peaceful  and  jorderly  transfer  to  gen- 
uine majority'  rule  with  the  enduring 
protection  of  minority  rights. 

It  also  Is  an  appeal  to  those  directly 
and  indirectly  Involved  in  the  Rhodesian 
conflict  to  talfe  a  cool  and  considered 
look  at  the  agreement  signed  in  Salis- 
bury by  three  black  Rhodesian  leaders 
and  the  Smith  government.  We  express 
opposition  to  the  efforts,  such  as  those 
at  the  United  Nations  earlier  this  year, 
to  reject  the  agreement  out  of  hand. 

We  also  are  expressing  our  backing  for 
the  efforts  by  ^he  American,  British  and 
other  govemir|ents  to  encourage  all  sides 
to  work  out  th^ir  differences  through  ne- 
gotiations and  not  continued  fighting. 

The  agreeiient  signed  in  Salisbury 
was,  in  my  viiw,  a  significant  and  wel- 
come step  in  Ithe  long  struggle  toward 
free  elections  land  majority  rule. 

In  this  amendment,  we  are  not  em- 
llsbury  agreement — this  Is 
or  place  to  try  to  reach 
,  that,  and  that  is  not  our 


bracing  the  S; 
not  the  time 
a  consensus  o: 
intention  todi 

But  what 
in  this,  is  thi 
serious  and  1: 


can  say,  and  are  saying 
t  the  agreement  deserves 
partial  consideration  and 
that  we  are  concerned  about  the  conse- 
quences of  outright  rejection. 

The  consequences  could  have  an  im- 
pact beyond  the  settling  of  the  Rhode- 
sian confilct — effecting  not  only  Rhode- 
sia but  the  neighboring  coimtries,  possi- 
bly the  Russians  and  Cubans,  and  also 
attitudes  in  tl^e  United  States  and  Con- 
gress toward  i  the  United  Nations  and 
those  who  woimd  automatically  reject  the 
settlement.     I 

Leaders  and  supporters  of  the  Patriotic 
Front  have  sharply  and  quickly  de- 
nounced the  jSalisbury  agreement  and 
predicted  it  t^ill  only  lead  to  renewed 
fighting.  The^e  also  have  been  sugges- 
tions that  thty  might  bring  in  Cubans 
and  Russians. 

If  Zambia  lind  the  neighboring  states 
want  to  alloW  the  continued  buildup  of 
guerrilla  forces  and  follow  that  route,  of 
course  they  can  do  so. 

But — and  c  ask  this  as  one  who  has 
sympathized  with  the  aspirations  of  Af- 
rican nationalism  and  supported  foreign 
assistance  to  those  countries — is  it  in 


their  real 
do  so? 


acd  long-range  interest  to 
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It  is  the  Af rlcai  is  themselves  who  will 
be  hurt  the  most  if  what  started  as  an  ef- 
fort to  end  whita  minority  government 
turns  into  an  escalating  power  struggle 
and  perhaps  civil  war  between  various 
factions. 

And  it  is  the  A  Orleans  in  neighboring 
countries  who  ma  r  also  suffer  if  the  con- 
flict widens,  not  only  through  border 
strikes  but  the  ex  ^loitation  of  the  situa- 
tion by  the  Russia  is  and  Cubans  for  their 
own  purposes.  Nob  only  are  their  coim- 
tries  in  danger  ol  further  damage  from 
being  drawn  into  a  possible  whirlpool  of 
stepped-up  fighting,  but  their  own  eco- 
nomic development  is  likely  to  be  hin- 
dered by  the  imijact  on  foreign  assist- 
ance, investment!  and  education  and 
training  program! . 

There  is,  I  be  ieve,  a  great  deal  of 
sympathy  for  thi  se  who  feel  that  the 
white  minority  ru  e  has  been  unjust  and 
should  be  replac«d  with  majority  rule. 
The  Salisbury  agr  sement,  imperfect  as  it 
may  be  in  the  ejes  of  some.  Is  an  im- 
portant part  of  th  s  process.  It  could  turn 
out  to  be  the  key  A  continued  rejection 
of  an  agreement  worked  out  by  black 
Rhodesian  leaders  who  by  most  accounts 
represent  a  major  ty  of  the  black  Rhode- 
sians  is  unlikely  t  >  get  sympathy  for  the 
rejectionists.  It  v  ill  be  hard  for  many 
Americans  and  Members  of  Congress  to 
accept  the  idea  that  an  agreement 
worked  out  in  peaceful  negotiations 
should  be  abruptly  dismissed  out  of  hand. 
For  the  United  Nations  to  be  used  in  this 
process  can  only  add  to  the  further  ero- 
sion of  the  United  Nations  itself. 

The  American  and  British  Govern- 
ments, and  perhaps  others,  are  trying  to 
bring  the  variout  factions  together  to 
bridgo  some  of  the  gaps. 

This  process  should  be  encouraged,  and 
I  hope  that  the  irejectors  will  take  an 
opportunity  to  coplly  reassess  the  situa- 
tion. 

This  could  be  the  last  chance  to  peace- 
fully achieve  an  orderly  transition  to 
genuine  majority  rule,  with  the  enduring 
protection  of  human  rights — the  crea- 
tion of  a  Zimbabwe  which  could  be  a 
revitalized  and  n^t  ruined  country. 

I  imderstand  that  the  manager  of  the 
bill  has  no  objection  to  it.  I  know  of  none 
myself.  I  reserve;  the  remainder  of  my 
time.  j 

Mr.  HARRY  R  BYRD,  JR.  Will  the 
Senator  yield?      I 

Mr.  McGOVERK.  Mr.  President,  I  just 
wanted  to  say  that  I  have  read  the  text 
of  the  amendment.  I  think  it  is  a  very 
positive  proposal]  It  simply  puts  us  on 
record  in  support  of  majority  rule  In 
Rhodesia,  but  algo  to  respect  the  rights 
of  the  minority,  it  does  not  commit  us 
to  any  specific  fotpula. 

It  is  a  constructive  proposal  that  I 
think  serves  the ,  interests  of  American 
policy.  I  hope  t^e  amendment  will  be 
adopted. 

Mr.  JAVITS.  t^lll  the  Senator  yield 
tome? 


Mr.  CASE.  I  am 
Mr.   JAVITS. 

sponsor? 
Mr.  CASE.  Th^ 

sor. 


delighted  to  yield. 
May  I  Join  as  a  co- 
Senator  Is  a  cospon- 
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Mr.  JAVITS.  I  think  it  takes  the  right 
attitude  of  sympathy  and  commitment 
for  peaceful  settlement.  That  is  our 
deepest  worry  in  that  area.  I  think  Sen- 
ator Case  has  served  us  all  immensely 
in  this  particular  area. 

Mr.  CASE.  I  am  grateful  to  my  col- 
league. I  yield  the  floor  and  ask  for  the 
vote. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  Clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leaht).  Without  objection  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
read  with  interest  the  amendment  pro- 
posed by  my  friend  from  New  Jersey. 
While  it  is  not  a  whole  loaf,  or  maybe 
even  a  half -loaf ,  it  is  a  step  in  the  right 
direction.  I  conunend  him  for  it. 

Mr.  CASE.  I  am  very  much  obliged  to 
the  Senator.  We  are  used  in  our  part  of 
the  coimtry  to  saying  that  if  we  cannot 
get  a  whole  loaf,  it  is  much  better  than 
no  bread,  and  to  take  a  half -loaf. 

I  do  not  really  regard  it  in  that  way. 

I  think  this  is  an  afiOrmation  of  such 
approval  as  appropriate  at  this  time  for 
the  efforts  being  made  by  the  African 
leaders  and  by  the  white  leaders  in 
Salisbury. 

I  by  no  means  want  it  to  fail.  I  want  it 
to  succeed.  I  want  it  to  draw  in  as  many 
of  the  surrounding  forces  as  we  can. 

As  encouragement  of  that,  and  to  re- 
state that  we  are  interested  in  both 
black  majority  rule  but  protection  of 
minority  rights,  I  wanted  to  get  this  on 
record. 

Mr.  HELMS.  I  thank  the  Senator. 

I  want  the  Senator  to  know  I  was 
speaking  in  the  context  of  the  action 
earUer  today  by  this  Senate  which  re- 
jected by  a  very  narrow  vote  an  amend- 
ment by  the  Senator  from  North 
Carolina  which  proposed  to  suspend  the 
sanctions  for  a  Umlted  period  of  time. 

The  Senator  from  North  Carolina  is 
convinced  that  this  is  what  the  vast 
majority  of  the  people  of  Rhodesia  want, 
black  and  white.  The  Senator  from 
North  Carolina  feels  that  this  is  Rho- 
desia's problem  and  ought  not  be  settled 
by  other  African  countries. 

I  truly  feel  that  if  my  amendment  had 
been  approved,  it  would  have  had  salu- 
tary results.  But  as  I  read  this  amend- 
ment, implicit  in  it,  I  believe,  is  an  un- 
derstanding that  perhaps  we  should  con- 
sider this  matter  of  sanctions,  somewhere 
down  the  road,  either  soon  or  later. 

That  may  be  my  own  interpretation  of 
the  Senator's  amendment,  but  this  is 
what  I  see  in  it. 

Mr.  CASE.  The  Senator  from  New 
Jersey  can  speak  only  for  himself,  of 
course,  but  he  does  feel  strongly  that  as 
soon  as  we  can  do  that  without  any  ap- 
preciable harm  to  the  common  cause 
we  are  trying  to  work  out  here,  which  is 
a  peaceful  settlement  along  the  lines 


stated  in  this  amendment,  we  should  do 
so. 

I  hope  the  time  will  soon  come  when 
that  will  be  possible,  and  that  the  people 
of  that  country  and  all  of  that  part  of 
Africa — and  the  rest  of  the  world,  too — 
will  benefit  from  the  resimiption  of  nor- 
mal activity. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  reading  the  amendment,  I  am 
particularly  glad  to  note  No.  3,  the  third 
paragraph,  in  which  it  says: 

The  various  peace  proposals.  Including  the 
agreement  reached  by  the  government  of 
Rhodesia  a^^  representatives  of  Rhodesia's 
black  majority  population  regarding  elec- 
tions and  majority  rule  by  the  end  of  1978. 
should  be  given  serious,  impartial,  and  good 
faith  consideration  by  all  parties  and  should 
not  be  rejected  out  of  hand. 

I  am  reading  from  the  amendment.  I 
believe  that  is  a  good  statement. 

It  is  particularly  desirable  that  it  be  a 
part  of  the  legislation  which  will  be  en- 
acted later,  because  earlier  in  the  day  we 
heard  a  great  deal  of  oratory  condenming 
the  internal  settlement.  Also,  there  is  op- 
position in  certain  quarters  in  the  State 
Department  to  the  internal  settlement. 

So  I  am  pleased  to  note  that  the  Sena- 
tor from  New  Jersey,  in  presenting  his 
amendment,  feels  that  the  internal  agree- 
ment which  was  worked  out  by  the  white 
leaders  and  the  black  leaders  in  Rhodesia 
should  be  given  serious,  impartial,  and 
good  faith  consideration, 

Mr.  CASE.  I  thank  my  colleague. 

Mr.  DOLE.  Mr.  President,  after  years 
of  dlfBcult  bargaining,  black  and  white 
Rhodesian  leaders  have  reached  an  his- 
toric agreement  that  will  protect  rights 
and  interests  of  all  citizens  of  that  na- 
tion. It  is  a  momentous  accomplishment, 
and  this  historic  opportunity  must  not 
be  allowed  to  deteriorate. 

The  Western  Powers,  who  have  long 
encouraged  just  such  a  peaceful  resolu- 
tion of  the  Rhodesian  problem,  should 
now  do  their  part  to  insure  that  radical. 
Communist-supported  factions  do  not 
disrupt  this  unique  chance  for  peace. 
For  that  reason,  I  personally  believe  the 
United  States  should  now  take  the  initia- 
tive to  fully  endorse  the  multifaction 
agreement  and  to  encourage  the  support 
of  other  nations  as  well. 

Last  March,  I  introduced  a  proposal 
similar  to  that  now  under  consideration. 
Senate  Concurrent  Resolution  69,  which 
was  cosponsored  by  11  of  my  colleagues. 
Since  then,  it  has  languished  in  the  Sen- 
ate Foreign  Relations  Committee.  Un- 
fortunately, this  has  typified  the  overall 
attitude  of  our  Government  so  far  to- 
ward the  internal  settlement.  The  ad- 
ministration continues  to  advocate  a 
timewom  settlement  proposal,  in  con- 
junction with  Great  Britain,  which  has 
been  rejected  by  all  parties  in  the  area. 

Would  it  not  be  better  to  endorse  and 
insure  the  success  of  the  multiracial 
government,  which  has  committed  itself 
to  peaceful  transition,  rather  than  allow 
it  to  fall  at  the  hands  of  Cuban-trained 
terror  groups? 

There  are  some  who  actively  oppose 
this    settlement,    whose    interests    are 
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served  only  by  continuing  discord  and 
bloodshed  within  Rhodesia.  We  know  that 
the  Soviet  Union,  which  already  encour- 
ages and  finances  turmoil  on  the  African 
continent,  opposes  this  agreement.  We 
know  of  the  opposition  of  the  so-called 
patriotic  front  of  Communist-supported 
guerrilla  units,  whose  leader  threatens  to 
make  voting  booths  "military  targets"  if 
settlement  provisions  are  carried  out. 

In  fact,  we  are  painfully  aware  of  the 
brutal  ends  to  which  the  Marxist  guer- 
rillas are  willing  to  go,  to  undermine  the 
peaceful  transition  to  majority  rule.  Just 
last  Friday,  12  white  missionaries  and 
their  children  were  beaten  and  bayoneted 
to  death  by  guerrillas  who  identified 
themselves  as  part  of  Robert  Mugabe's 
forces,  based  in  Mozambique.  Using 
clubs,  bayonets,  and  axes,  they  demon- 
strated the  means  by  which  they  and 
their  compatriots  to  the  west — the  2^am- 
bian-based  Nkomo  guerrillas — hope  to 
achieve  power  in  Rhodesia.  The  New 
Yoiic  Times  was  moved  to  describe  the 
action,  in  an  editorial  yesterday,  as  "a 
pecuharly  vicious  and  senseless  outrage 
in  a  horrifying  war." 

TOWARD   MAJORITT     KQLX 

Despite  the  almost  universal  trade  and 
arms  embargoes  against  Rhodesia,  the 
interim  transiticm  government  has  so  far 
managed  to  withstand  the  pressures  ot 
Marxist  insurgency.  It  has  managed  to 
withstand  the  pressures  of  internal  dif- 
ferences, as  well,  and  is  moving  steadily 
toward  a  nationwide  referendum,  in 
which  all  black  and  white  Rhodesian  cit- 
izens over  the  age  of  18  will  be  able  to 
vote  for  a  new  government  of  their 
choice.  That  government,  imder  the  new 
constitution,  will  take  office  on  the  first 
day  of  1979. 

As  the  Ethiopian  conflict  winds  down. 
and  as  the  State  Department  seeks  ways 
to  defuse  the  Angola-Zaire  confronta- 
tion, the  question  arises:  "Will  Soviet 
and  Cuban  forces  decide  next  to  inject 
themselves  directly  into  the  Rhodesian 
situation?"  For  the  sake  of  peace  in 
southern  Africa  we  hope  not.  But  with 
the  Soviets  arming,  and  Cubans  training 
Rhodesian  guerrillas  in  the  area,  the 
prospect  is  not  out  of  the  question. 

Therefore,  further  delay  in  Western 
support  for  the  biracial,  interim  settle- 
ment only  courts  disaster.  I  hope  the  Sen- 
ate will  act  today,  to  express  its  own  in- 
terest in  the  Rhodesian  internal  settle- 
ment, and  to  thereby  give  valuable  moral 
support  and  encouragement  to  the  peace- 
ful transition  to  majority  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CASE.  I  move  to  lay  the  motitm 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  Prssident,  I  ask  unan- 
imous consent  that  the  name  of  the  Sen- 
ator from  Massachusetts  <Mr.  Brooke) 
be  added  as  a  cosponsor  of  the  amend- 
ment. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  is  open  to  further  amendment. 

XJV   AMENDMENT    NO.    1383 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
DoMENici)  proposes  an  unprlnted  amend- 
ment numbered  1383  for  himself,  Mr.  Dole, 
Mr.  Javxts,  Mr.  ScHMrrr,  Mr.  NtrNN,  and  Mr. 

MOTKIHAN. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  section  404  add  the  follow- 
ing new  subsection : 

Resolved,  (d)  It  Is  the  sense  of  the  Con- 
gress that  the  action  of  the  Soviet  Union  In 
the  detention  of  Craig  Whitney  of  the  New 
York  Times  and  Harold  Piper  of  The  Balti- 
more Sun  is  In  violation  of  a  fundamental 
freedom  of  people  in  all  nations;  that  such 
practices  are  not  consistent  with  the  spirit 
of  detente  and  our  continued  search  for 
peace  through  the  SALT  II  negotiations; 
that  the  press  has  served  as  a  conduit  for 
the  Improved  exchange  of  ideas  and  views 
between  our  two  peoples.  The  Congress 
therefore  condemns  and  expresses  its  dis- 
appointment and  profound  regret  over  the 
action  taken  by  the  Soviet  authorities  against 
free  Journallats  representing  a  free  and  open 
press. 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  sense  of  the  Senate  amendment  con- 
demning the  action  of  the  Soviet  Union 
in  arresting  and  ordering  to  trial  Ameri- 
can journalists  Craig  Whitney  of  the 
New  York  Times  and  Harold  Piper  of 
the  Baltimore  Sun. 

As  we  all  know  now,  the  Soviet  Union 
has  succeeded  in  getting  a  judge  to  order 
these  two  reporters  to  stand  trial  July  5 
on  civil  charges  of  slander,  brought  os- 
tensibly by  the  Soviet  State  Committee 
for  Radio  and  Television. 

It  is  noteworthy,  Mr.  President,  that 
the  Soviet  authorities  have  not  claimed 
that  these  men  are  spies,  nor  that  their 
activities  are  unusual  for  reporters  en- 
gaged in  the  gathering  and  reporting  of 
news.  The  only  charge  Is  that  a  story 
they  have  reported  about  a  Georgian 
dissident  may  have  been  inaccurate.  For 
this,  these  two  men  are  arrested  and  or- 
dered to  trial. 

This  imprecedented  action  by  the 
Soviet  Union  reaffirms  the  fundamental 
differences  between  our  two  nations.  It 
shows  us  once  again  the  reality  behind 
the  facade.  Above  all  things,  the  leaders 
of  that  nation  fear  a  free  press,  inquir- 
ing after  truth,  and  reporting  that  truth 
to  the  rest  of  the  world.  In  light  of  the 
significance  of  this  event,  I  believe  that 
we  In  the  Senate  must  take  a  stand  for 
freedom  of  the  press,  and  for  freedom 
of  expression. 

Theref9re,  I  am  pleased  to  introduce 
with  my  distinguished  colleagues  this 
amendment. 

Mr.  President,  I  have  discussed  this 


amendment  v  ith  the  floor  manager  of 
the  bill. 

In  that  sect  on  of  the  bill  wherein  we 
refer  to  journi  lists  and  freedom  of  jour- 
nalists arounc  the  world,  I  have  merely 
added  a  cong]  essional  amendment  that 
more  specifici  Uy  but  clearly  addresses 
the  issue  of  he  Soviet  Union  and  its 
detention  of  <  raig  Whitney  of  the  New 
York  Times  i  ,nd  Harold  Piper  of  the 
Baltimore  Sur . 

This  very  simple  but  forthright 
amendment  ei  presses  the  concern  of  the 
Congress  with  reference  to  what  the  So- 
viet Union  is  d  )ing  to  those  two  reporters. 
It  concludes  1  nth  a  condemnation  and 
expresses  the  c  isappointment  of  the  Con- 
gress and  its  profound  regret  over  the 
action  taken  }y  the  Soviet  authorities 
against  free  ,  ournalists  representing  a 
free  and  open  press. 

I  merely  c(  nclude  by  saying  that  I 
agree  wholehe  irtedly  with  the  executive 
director  of  the  New  York  Times  when  he 
indicated  that  this  is  a  highly  imusual 
act  that  impi]  iges  on  the  rights  of  cor- 
respondents tc  perform  their  duties  in  a 
normal  mann«  r. 

I  am  certali  that  the  U.S.  Congress 
meant  well  in  he  bill  when  it  condemned 
this  kind  of  a(  tivity  generally  and  I  am 
equally  certair  that  if  the  committee  had 
had  before  it  ;he  facts  surrounding  Mr. 
Piper  and  Mr.  Whitney,  they  would  have 
condemned  tie  Soviet  Union's  action 
with  regard  tc  these  journalists  in  par- 
ticular. That  i  i  what  I  do  in  my  amend- 
ment of  conde  miation. 

I  thank  the  Senator  from  New  York. 

Mr.  MOYN:han.  Will  the  Senator 
yield? 

Mr.  DOMEinCI.  Before  I  do,  I  ask 
unanimous  coi  isent  that  the  senior  Sen- 
ator from  New  York  (Mr.  Javits)  te 
added  as  a  cos  aonsor. 

The  PRESDING  OFFICER.  Without 
objection,  it  ii  so  ordered. 

Mr.  MOY^[HAN.  Mr.  President,  I 
simply  wish  ti  i  add  my  strong  endorse- 
ment of  what  the  Senator  has  just  said. 
I  am  cospons(  ring  the  amendment  and 
I  only  add  to  1  its  remarks  that  I  am  sure 
he  would  agn  e  that  the  action  of  the 
Soviet  Governnent  yesterday  in  detain- 
ing and  charg  ng  two  American  journal- 
ists raises  the  question:  Does  that  Gov- 
ernment unde:  stand  what  are  the  stand- 
ards of  civiliasd  conduct  and  of  inter- 
course betweei  civilized  nations?  It  is 
deliberately  seeking  to  outrage  the  con- 
science of  the  West  or  is  it  not  aware  of 
our  response  ;o  such  behavior?  Let  us 
hope  they  hea :  the  words  spoken  on  the 
Senate  floor.  L  et  us  hope  they  ponder  the 
import  of  this  amendment. 

I  congratul)  te  the  Senator  on  having 
moved  it  and,  i  if  course,  cosponsor  it  with 
my  support. 

Mr.  MATHI  ^S.  Will  the  Senator  yield? 

Mr.  MOYN  HAN.  The  Senator  from 
New  York  is  1  appy  to  yield  to  the  Sen- 
ator from  Mai  yland. 

Mr.  MATSl'NAGA.  I  wonder  if  the 
Senator  from  New  York  would  enter- 
tain a  unanin  lous-consent  request  that 
I  become  a  cc  sponsor? 

Mr.  MOYN  HAN.  It  is  not  for  this 


Senator  to  do,  but 
Mexico  would  cei  bainly 

Mr.  DOMENIC[ 
the  cosponsorshii 
Hawaii. 

Mr.  President 
sent  that  his  nanle 

The  PRESIDir^G 
objection,  it  is  so 

Mr.  McGOVERK 


are  so  many 
this  amendment, 
accept  it  and  take 
no  objection  to 

The  PRESIDIN0 
tion  is  on 

The  amendment 

Mr.  MOYNIHAIJI 
to   reconsider 
amendment  was 

Mr.  DOMENICI . 
tion  on  the  table. 

The  motion  to 
agreed  to 


[  ask  unanimous  con- 
be  added. 

OFFICER.  Without 
ordered. 
.  Mr.  President,  there 
distinguished  cosponsors  on 
I  am  constrained  to 
it  to  conference.  I  have 
amendment. 
OFFICER.  The  ques- 
;  to  the  amendment, 
was  agreed  to. 
Mr.  President,  I  move 
vote   by   which    the 
igreed  to. 
I  move  to  lay  that  mo- 


tle 


the 


UP    AMENDMENT 

(Purpose:    Prohibit 


NO.    1384 

Aid   or   Reparations   to 
Vietnam) 


te 
PRESIDING 
lie 


Mr.  HARRY  F 
dent,  I  send  an 
and  ask  that  it 

The 
amendment  will 

The  legislative 

The  Senator  fronk 
Byrd,  Jr. )  propose  3 
rnent  numbered  138 1 

On  page  63,  line 
new  title : 


BYRD,  JR.  Mr.  Presi- 
a^endment  to  the  desk 
stated. 

OFFICER.     The 
stated. 
4lerk  read  as  follows: 
Virginia  (Mr.  Harry  P. 
an   unprlnted   amend- 


TITLE  VI— GENERAL  PROVISIONS 


PROHIBITION    ON 


vt: 


MD    OR    REPARATIONS   TO 
STNAM 


Sec.  601  (a)  Noni  i 
to  be  appropriated 
for  the  purpose  of 
other  form  of 
public  of  Vietnam. 

(b)   The  Presldeijt 
all  possible  steps  to 
of  all  Americans  njisslng 
nam. 


PREsmi  ^f  G 


li)nit. 


The 
Chair  asks  the  Senator 
this  is  the  amendment 
a  5-minute  time 

Mr.  HARRY  F, 
is  correct. 

The  PRESIDINtr 
ator  may  proceed 

Mr.  HARRY  F. 
self  such  time  as  I 

Mr.    President 
straightforward 
It  prohibits  the 
bill  for  aid  or 

This  same  ideiitical 
law  as  it  was  inc 
partment  bill  approved 
last  year. 

There  is  a  nee( 
hibition  in  law. 
of  Vietnam  contl4ues 
reparations  from 
fact,  officials  of 
cated  that  the 
reparations  throi^h 
multilateral  aid  afencies 

I  find  it  ironic 
that  we  consider 
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the  Senator  from  New 
wish  to  do  it. 
I  certainly  welcome 
of  the  Senator  from 


lay  on  the  table  was 


10,  insert  the  following 


of  the  funds  authorized 
In  this  Act  shall  be  used 
reparations,  aid,  or  any 
payi^ent  to  the  Socialist  Re- 
shall  continue  to  take 
obtain  a  final  accounting 
in  action  in  Vlet- 


OFFICER.     The 

from  Virginia  if 

on  which  there  is 


BYRD,  JR.  Yes;  that 

OFFICER.  The  Sen- 

BYRD,  JR.  I  yield  my- 
may  take. 

this    amendment    is 

4nd  easily  understood. 

of  any  funds  in  this 

r^arations  to  Vietnam. 

language  is  now 

uded  in  the  State  De- 

by  both  Houses 

to  continue  this  pro- 

'  ?he  Socialist  Republic 

to  demand  aid  and 

the  United  States.  In 

country  have  indi- 

Ifnited  States  will  pay 

the  U.N.  and  other 


tiat 


that  on  this  very  day 
matter  of  Vietnam's 


ttie 
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demands  for  reparations  while  that 
country  is  in  the  middle  of  a  major  in- 
vasion of  Cambodia. 

The  American  taxpayers  do  not  want 
their  tax  funds  going  to  the  aid  of  Viet- 
nam and  it  is  therefore  appropriate  that 
this  prohibition  remain  in  the  law. 

I  urge  the  adoption  of  my  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum,  prepared  by  the  Library 
of  Congress,  showing  what  funds  from 
international  banking  organizations 
have  been  sent  to  Vietnam. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research   Service, 

Washington,  D.C.,  June  28,  1978. 

At  your  request,  I  am  preparing  an  update 
to  the  study  which  was  prepared  last  year 
showing  how  much  money  might  be  available 
to  the  Socialist  Republic  of  Vietnam  in  1977 
from  international  organizations.  This 
memorandum  provides  preliminary  data  you 
requested  showing  the  amount  which  might 
be  available  from  international  organizations 
in  1978.  A  more  complete  analysis  of  the 
total,  and  a  report  on  the  programs  being 
funded,  will  be  included  in  the  final  update 
of  the  study  when  It  is  completed. 

In  1977.  the  Socialist  Republic  of  Viet- 
nam obtained  about  $118.9  miUion  from  in- 
ternational organizations,  $73  million  of  it 
from  UNICEP  and  the  World  Food  Program 
and  another  $35.8  million  from  the  IMP.  In 
1978,  it  appears  that  Vietnam  may  have 
about  $140.2  million  available  from  inter- 
national organizations,  $54.5  million  of  it 
from  UNICEP  and  the  World  Pood  Program 
and  $54.9  million  from  the  IMP.  It  appears 
at  this  time  that  the  World  Bank  may  also 
approve  two  loans  totaling  $150  million  for 
Vietnam  in  1978,  but  the  disbursements  on 
those  credits  will  probably  not  start  until 
1979  at  the  earliest. 

Mr.  McGOVERN.  Mr.  President,  I  do 
not  believe  there  are  any  funds  in  this 
bill  for  Vietnam.  In  any  event,  under  the 
circumstances,  I  would  have  no  objection 
to  the  amendment  offered  by  the  Senator 
from  Virginia,  and  I  would  be  glad  to 
accept  it  and  take  it  to  conference. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

xrp  amendment  no.  laas 

(Purpose:    To  enter   into  negotiations  with 

Canada  to  develop  air  quality  standards) 

Mr.  MELCHER.  Mr.  President,  I  call 
up  my  unprlnted  amendment  which  is  at 
the  desk. 

The      PRESIDING     OFFICER.     The 
amendment  will  be  stated; 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcheb) 
proposes  an  unprlnted  amendment  num- 
bered 1385. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page  18,  after  line  25,  insert  the 
following : 

(d)  It  is  the  sense  of  Congress  that  the 
United  States  should  enter  into  negotiations 
with  Canada  to  develop  an  agreement  gov- 
erning air  quality  standards  to  be  mutuaUy 
recognized  by  the  two  countries,  and  that 
such  agreement,  if  achieved,  should  be  regu- 
lated by  the  International  Joint  Commission. 
It  is  further  the  sense  of  Congress  that  the 
American  Section  of  such  Commission  should 
monitor  air  quality  within  the  United  States 
at  points  near  or  adjacent  to  our  common 
border  with  Canada  when  such  monitoring 
will  facilitate  negotiations  with  Canada.  Not 
later  than  January  20,  1979.  the  Secretary  of 
State  shall  report  to  the  Congress  concerning 
the  status  of  such  negotiations. 

Mr.  MELCHER.  Mr.  President,  the 
amendment  deals  with  the  State  Depart- 
ment entering  into  negotiations  with  the 
Government  of  Canada  for  mutually 
agreeable  air  quality  standards.  It  would 
be  the  sense  of  Congress  that  the  Inter- 
national Joint  Commission  should  moni- 
tor those  air  quahty  standards.  I  find  it 
necessary,  at  least  in  our  State  of  Mon- 
tana, that  such  monitoring  be  done  and 
such  negotiations  begin.  We  do  have  a 
problem  there. 

Mr.  McGOVERN.  Mr.  President,  I  can 
assure  the  Senate  that  this  is  not  a  con- 
troversial proposal.  The  Senator  is  mak- 
ing a  constructive  suggestion. 

I  hope  the  amendment  will  be  adopted, 
and  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP   amendment   no.    1386 

Mr.  McGOVERN.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
McGOVERN)  propo<!es  an  unprlnted  amend- 
ment numbered  1386. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
c'^jection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36: 

In  section  401(b)  as  amended  by  the  Mc- 
Govern  unprlnted  amendment  1365,  strike 
out  "not  less  than  a  tripling  (in  real  terms) 
of"  and  substitute  in  lieu  thereof  "a  signifi- 
cant increase  in". 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  makes  a  change  in  the  exist- 
ing legislation  with  regard  to  the  In- 
crease in  funds  for  the  cultural  exchange 
program. 

The  bill  as  it  now  stands  calls  for  a 
tripling  of  funds  for  the  cultural  ex- 
change program  over  the  next  5  years.  A 
number  of  Senators  have  expressed  the 
view  that  that  is  too  rapid  an  increase 
in  the  present  program,  which  now 
stands  at  about  $50  million. 


Tills  amendment  would  strike  the 
language  that  calls  for  a  tripling  in  the 
funding  for  the  cultural  exchange  pro- 
grams and  substitutes  for  that  simply  a 
call  for  a  significant  increase  in  the  pro- 
gram. 

The  committee  report  spells  out  that 
the  original  language  would  have  called 
for  increasing  the  funding  from  $50  mil- 
lion to  approximately  $150  millicm.  Ob- 
viously, if  this  amendment  that  I  now 
propose  is  adopted,  that  committee  lan- 
guage would  no  longer  be  operable  and  we 
would  simply  be  calling  on  the  adminis- 
tration to  make  a  significant  increase  in 
fimding  for  the  cultural  exchange  pro- 
gram. 

I  think  that  this  should  meet  with  the 
approval  of  the  Senate,  and  I  move  tbe 
adoption  of  the  amendment. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and' 
third  reading  of  the  bill. 

The  bi'l  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  biU 
having  been  read  the  third  time  the 
question  is,  shall  it  pass? 

Mr.  HELMS.  Mr.  President,  I  hate  to 
inconvenience  Senators,  but  I  just  do 
not  think  the  Senate  should  continue 
the  practice  of  appropriating  biUions  of 
dollars  on  voice  vote.  This  bill  will  cost 
the  taxpayers  $1,944,938,000. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.   BYKD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  yeas  and  nays  on  S.  3076 
be  transferred  to  the  companion  House 
biU.H.R.  12598. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
be  discha'-ged  from  further  considera- 
tion of  the  bill,  H.R.  12598,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,   the  Senate  will   proceed   to 
consider  the  bill. 
Th3  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  12598)  to  authorize  fiscal  year 
1979    appropriations   for   the   State   Depart- 
ment,   the    International    Communications 
Agency,  the  Board  for  IntemaUonal  Broad- 
casting, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bUl. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  12598  and  insert  in  lieu 
thereof  all  provisions  of  S.  3076,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

The  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bill. 
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The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.  The  bill  was  a  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  clerk  will  call  the  roll. 

The  legislative  cleric  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezx)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bath),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Kentucky  (Mr.  Httddleston)  ,  the 
Soiator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Maine  (Mr. 
MtTSKn),  the  Senator  from  Alabama 
(Mr.  Sparkman).  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  the  Colorado  (Mr.  Haskell),  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
and  the  Senator  from  Mississippi  (Mr. 
Biennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  Church)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Ooldwater)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  64, 
nays  17,  as  foUows: 

[RoUcall  Vote  No.  193  Leg.) 
TEAS— 64 


B«ker 

Bartlett 

Bellmon 

Bentien 

Blden 

Brooke 

Bumpen 

Burdlck 

Cannon 

Caie 

Chafee 

CtaUee 

Clark 

Cranaton 

Culver 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Eagleton 

Ford 

Olenn 


Orlffln 
Hatfield, 
Mark  O. 

Hatfield. 
PaulO. 
Hayakawa 
Helns 
Hodgea 
Humphrey 
Jackion 
Javlti 
Johnaton 
Kennedy 
Leahy 
Lugar 
Magnuson 
Matblas 
Mataunaga 
MeOovem 
Mclntyre 
Melcber 
Bfetsenbaum 

KAYS— 17 


Allen  Oam 

Byrd,  HanMn 

Harry  P.,  Jr.    Hart 
Byrd.  Robert  C.  Hatch 
Curtla  Helms 

Durkln  HolUnga 


Moynlhan 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Randolph 

Riblcoff 

RIegle 

Roth 

Sasaer 

Schmitt 

Schwelker 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Will  lams 

Young 

Zorlnaky 


Laxalt 

McClure 

Proxmire 

Scott 

Thurmond 

Wallop 


NOT  VOTINO— 19 


Abouresk 

Anderson 

Bayh 

Church 

Xastland 

OoldwaMr 

Oravel 


lUakell 

Hathaway 

Huddleston 

Inouye 

Long 

Morgan 

Muskle 


Percy 

Sarbanes 

Sparkman 

Stennls 

Weicker 


So  the  bill  (H.R.  12598).  as  amended, 
was  passed. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Mr.  ROBEf  T  C.  BYRD.  I  move  to  lay 
that  motion  o  i  the  table. 

The  motioq  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOpERN.  Mr.  President,  I 
move  that  tl  e  Senate  insist  upon  its 
amendment  to  H.R.  12598  and  ask  a 
conference  with  the  House  thereon,  and 
that  the  confferees  on  the  part  of  the 
Senate  be  apoointed  by  the  Chair. 

The  motion  was  agreed  to  and  the 
Presiding  OfH^er  (Mr.  Stone)  appointed 
Mr.  Sparkman;  Mr.  Case,  Mr.  McGovern, 
Mr.  Biden,  Mr.  Pell,  Mr.  Percy,  and  Mr. 
Baker  conferees  on  the  part  of  the 
Senate.  j 

Mr.  McGOA^JERN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3076  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  iaso  ordered. 

Mr.  McGOViERN.  Mr.  President,  I  ask 
unanimous  cobsent  that  the  Secretary 
of  the  Senat^  be  authorized  to  make 
technical  and  Iclerical  corrections  in  the 
engrossment  Of  the  Senate  amendment 
to  H.R.  12598. 

The  PRESIpING  OFFICER.  Without 
objection,  it  ia  so  ordered. 


June  28,  1978 


ROUTINE  IWiORNING  BUSINESS 

miming  business  transacted 
statements  submitted  are 


(Routine 
Eind  additional 
as  follows : ) 


MESSAGE  5  FROM  THE  HOUSE 

ENROLLED  BILL  A  KD  JOINT  RESOLUTIONS  SIGNED 

At  10:55  a  tn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
noimced  that  the  Speaker  has  signed  the 
following  enrcflled  bill  and  joint  resolu- 
tions: 


S.  2351.  An 
new   Veterans' 
Little    Rock, 
McClellan  Memi 
for  other  purpoi 

S.  J.  Res.  128. 
Ing  July  I,  197) 
and 

H.  J.  Res.  996j 
nate   Sunday, 
Brotherhood  Daj 

The  enrolled  bill  and  joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  temp(  re  (Mr.  Eastland)  . 


t  to  designate  the  proposed 
Administration  hospital  In 
kansas.  as  the  "John  L. 
rial  Veterans'  Hospital",  and 
s; 

A  Joint  resolution  deslgnat- 
as  "Free  Enterprise  Day"; 

A  Joint  resolution  to  deslg- 
ine   26.   1978.   as   "National 


p.Il 


At   6:14 
House  of  Rei^esentatives 
Mr.  Hackney, 
announced 
the  following 
the  concurrence 


thit 


message   from   the 

deUvered  by 

one  of  its  reading  clerks, 

the  House  has  passed 

sills  in  which  it  requests 

of  the  Senate: 


H.R.  11797.  An  Act  to  amend  title  10, 
United  States  ( ^de,  to  grant  survivors  of 
Reserves  who  r?tire  for  nonregular  service 
and  die  before  becoming  entitled  to  retired 
pay  eligibility  f)r  certain  survivor  benefits; 

H.R.  12841.  Ah  Act  to  prohibit  the  issu- 
ance of  regulations  on  the  taxation  of  fringe 
benefits,  and  foriother  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.,  10730,  an  act  to  authorize 
appropriations!  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972  during 
fiscal  years  19  J9,  1980,  and  1981. 


The  message  fprther  annoimced  that 
the  House  has  agreed  to  the  following 
concurrent  resolttion,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  654]  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  June  29  untU  July  10,  1978. 


amendment  of  tt 
an  act  to  amend  { 
Act  of  1961  to  aut 
economic  assist 


At  7 :  15  p.m.,  a  ^essage  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
noimced that  thej  House  disagrees  to  the 
Senate  to  H.R.  12222, 
the  Foreign  Assistance 
lorize  development  and 
ice  programs  for  fiscal 
year  1979.  to  make  certain  changes  in  the 
authorities  of  that  act  and  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954,  to  improve  the  coordination 
and  administration  of  U.S.  development- 
related  policies  tpd  programs,  and  for 
other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Zablocki,  Mr.  Fascell,  Mr. 
DiGCS,  Mr.  Hahiuon,  Mr.  Bingham,  Mr. 
Harrington,  Mr.  Solarz,  Mr.  Broomfield, 
Mr.  FiNDLEY,  and  Mr.  Winn  were  ap- 
pointed manager);  of  the  conference  on 
the  part  of  the  He  use. 


bills  were  read  twice 
ind  referred  as  indi- 


HOUSE  BitLS  REFERRED 

The  following 
by   their   titles 
cated: 

H.B.  11797.  An  lAct  to  amend  title  10, 
tTnlted  States  Cod»,  to  grant  survivors  of 
Reserves  who  retir  i  for  nonregular  service 
and  die  before  beo  tming  entitled  to  retired 
pay  eligibility  for;  certain  survivor  bene- 
fits;  to  the  Committee  on  Armed  Services. 


ENROLLED  BILL  AND  JOINT 
RESOLUTI(i>N  PRESENTED 


The  Secretary  pf  the  Senate  reported 
that  on  today,  June  28.  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  follo\fing  enrolled  bill  and 
joint  resolution: 

designate  the  proposed 

nistratlon  hospital  in 
sas,  as  the  "John  L. 
1    Veterans'    Hospital", 

is;  and 
Int  resolution  designat- 

"Free  Enterprise  Day". 


S.  2361.  An  Act 
new   Veterans'   Ad: 
Little    Rock,    Arki 
McClellan    Memoi 
and  for  other  p 

S.J.  Res.  128.  A 
ing  July  1.  1978, 


REFERRAL  OF  H.R.  7819 


H.R.  7819,  an 
Vienna  Conventi^ 
lations,  was  refe 
on  the  Judiciary, 
of  December  6, 
than  August  28, 1 


tct  to  complement  the 
»n  on  Diplomatic  Re- 
•ed  to  the  Committee 
pursuant  to  the  order 
1977,  until  not  later 
178. 


COMMT|NICATIONS 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
documents,  and  (apers,  which  were  re- 
ferred as  indicate<  : 

EC-3872.  A  comn  unlcatlon  from  the  Sec- 
retary of  the  InterU  r,  reporting,  pursuant  to 
law,  that  Chevron  t  .S.A.,  Inc..  has  submitted 
an  application  for  p  tyment  of  royalties  total- 
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ing  $603.64  for  lease  OCS  0260,  Eugene  Island 
Block  33,  offshore  Louisiana;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3873.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Detroit,  Mich., 
Federal  Building  and  UJ3.  Courthouse,  in  the 
amount  of  $3,600,000;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3874.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pvirsuant  to  law.  a  pro- 
spectus for  alterations  at  the  Lansing,  Mich.. 
U.S.  Postal  Service  Building,  in  the  amount 
of  $1,305,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3876.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  St.  Louis.  Mo., 
Federal  Center,  4300  Ooodfellow  Boulevard, 
Building  No.  104.  In  the  amount  of  $3,553.- 
000;  to  the  Committee  on  Environment  and 
Public  Works. 

EO-3876.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  Omaha.  Nebr.. 
Federal  Building.  Post  Office  and  Court- 
house, in  the  amount  of  $4,636,000;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3877.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectxis  which  proposes  a  succeeding  lease 
for  space  presently  occupied  at  2011  Jeffer- 
son Davis  Highway.  Arlington,  Va.;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3878.  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  reporting, 
pursuant  to  law,  that,  in  order  to  maintain 
in  the  second  quarter  of  fiscal  year  1979  the 
budgeted  level  of  operation  for  Radio  Free 
Europe/Radio  Liberty.  Inc.,  $1,204,000  Is 
needed,  because  of  the  downward  fluctua- 
tions In  foreign  currency  exchange  rates;  to 
the  Committee  on  Foreign  Relations. 

EC-3879.  A  communication  from  the  as- 
sistant legal  adviser  for  treaty  affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  60  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-3880.  A  conmiunication  from  the  As- 
sistant Secretary  for  Management  and 
Budget,  Department  of  Health.  Education, 
and  Welfare,  transmitting,  pursuant  to  law. 
two  reports  on  altered  systems  of  records- 
Quality  Review  System  HEW  SSA  OMA.  09- 
60-0040;  and  Quality  Review  Caseflle  HEW 
SSA  OMA,  09-60-0042;  to  the  Committee  on 
Governmental  Affairs. 

EC-3881.  A  communication  from  the 
chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  of  the  District  of 
Coliunbia  on  May  16,  1978,  which  would  pro- 
vide for  the  fire  chief  to  order  the  Immediate 
closing  of  any  public  facility  in  certain  cir- 
cumstances (Act  2-206);  to  the  Committee 
on  Governmental  Affairs. 

EC-3882.  A  communication  from  the  chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  May  16.  1978. 
which  would  provide  for  the  recovery,  from 
tortlously  liable  third  persons,  of  the  cost  of 
medical  and  hospital  care  and  treatment, 
funeral  expenses,  and  salary  payments  fur- 
nished or  paid  by  the  District  of  Columbia 
to  members  of  the  Metropolitan  Police  De- 
partment and  the  District  of  Columbia  Fire 
Department,  and  for  other  purposes  (Act  2- 
208);  to  the  Committee  on  Governmental 
Affairs. 


EC-3883.  A  communication  from  the  chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  May  16,  1978, 
which  would  amend  the  child  development 
facilities  regulation  (ReguUUon  74-34).  to 
expand  the  number  of  parent  members  on 
the  Council's  Advisory  Commission  on  ChUd 
Development  Facilities,  and  for  other  pvir- 
poses  (Act  2-205);  to  the  Committee  on 
Governmental  Affairs. 

EC-3B84.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting, pursuant  to  law,  a  draft  of  proposed 
legislation  to  amend  chapter  19  of  title  38, 
United  States  Code,  to  permit  the  unre- 
stricted assignment  of  a  beneficiary's  Interest 
In  the  proceeds  of  a  Government  Ufe  Insur- 
ance policy  In  cases  Involving  contested 
claims,  and  to  increase  the  amount  an  at- 
torney may  receive  for  representing  a  claim- 
ant In  such  cases;  to  authorize  the  Admin- 
istrator to  use  a  flexible  Interest  rate  In  cases 
where  the  beneficiary  of  Government  life  In- 
surance receives  the  proceeds  of  such  Insur- 
ance under  certain  settlement  options;  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  indi- 
cated: 

POM-712.  A  memorial  adopted  by  the  legis- 
lature of  the  State  of  Florida;  to  the  Com- 
mittee on  Agricultxu-e,  Nutrition,  and 
Forestry: 

"House  MeUcmual  No.  1967 
"Whereas,  the  Osceola  National  Forest  Is  of 
great  recreational  value  to  the  citizens  of 
Florida,  and 

"Whereas,  the  estimated  amount  of  phos- 
phate which  could  be  recovered  from  the 
Osceola  National  Forest  Is  insignificant 
compared  to  the  1.2  bllUon  tons  of  phos- 
phate reserves  on  private  land  In  Florida 
and 

"Whereas,  the  phosphate  mining  would  af- 
fect one-fifth  of  the  Osceola  National  Forest 
changing  It  to  an  Industrialized  area  for  at 
least  30  years,  and 

"Whereas,  approximately  one-third  of  the 
mined  area  wiu  be  left  as  water  filled  pits, 
and 

"Whereas,  the  possible  spillage  from  the 
slime  ponds  would  be  a  hazard  to  the  Suwan- 
nee and  Santa  Fe  rivers  since  one-third  of 
the  Suwannee's  and  one-half  of  the  Santa 
Fe's  water  comes  from  the  Osceola  National 
Forest,  now,  therefore.  Be  It  Resolved  by  the 
Legislature  of  the  State  of  Florida: 

"That  the  Congress  of  the  United  States 
Is  requested  to  take  Immediate  action  to  pre- 
vent phosphate  mining  In  the  Osceola  Na- 
tional Forest  and  save  the  Osceola  National 
Forest  from  unnecessary  destruction. 

"Be  It  further  resolved  that  ccnle*!  or  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  S->eai-pr  of  t.bp 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-713.  A  memorial  adopted  by  the  leg- 
islature of  the  State  of  Florida,  to  the  Com- 
mittee on  Foreign  Relations: 

"House  Memorial  No.  341 

"Whereas,  the  Reoubllc  of  Cuba  under  the 
dictatorship  of  Fidel  Castro  has  conducted 
ongoing  programs  of  subversion  and  revolu- 
tion against  democratic  reoubllcs  in  South 
and  Central  America  with  the  sole  objective 
of  replacing  democratic  institutions  with 
communistic-styled  dictatorships,  and 

"Wbereaa.   the  Republic  of  Cuba   under 
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the  dictatorship  of  Pldel  Castro  has  con- 
tinually attempted  to  foster  a  q>lrlt  of  anti- 
Americanlsm  throughout  South  and  Central 
America,  and 

"Whereas,  the  RepubUc  of  Cul>a  under  tbe 
dictatorship  of  Fidel  Castro  has  confiscated 
American  property  without  any  compenaa- 
tlon  In  contravention  of  aU  standards  of 
Justice  and  In  direct  violation  of  the  bade 
American  principles  of  just  compensation, 
and 

"Whereas,  the  Republic  of  Cuba  under  the 
dictatorship  of  Fidel  Castro  has  oppressed  Ita 
freedom-loving  citizens  to  the  extent  that 
multitudes  have  been  put  to  death.  Impris- 
oned, or  forced  into  exUe  and  have  bad  their 
personal  property  confiscated  for  the  benefit 
of  the  Castro  government,  and 

"Whereas,  any  direct  or  Indirect  resump^ 
tion  of  trade  relations  between  the  Republic 
of  Cuba  and  the  United  States  of  America 
Is  tantamount  to  approval  of  the  Cuban 
Government  and  Ite  oppressive  communistic 
policies,  now,  therefore.  Be  It  Resolved  by 
the  Legislature  of  the  State  of  Florida: 

"That  the  President  and  Congress  of  the 
United  States  are  hereby  urged  to  support 
a  policy  that  no  further  direct  or  indirect 
trade  agreements  with  the  Republic  of  Cuba 
be  Instituted  until  American  lives  and  prop- 
erty have  been  accounted  for.  Just  compensa- 
tion for  the  loss  of  such  property  has  been 
given,  and  a  proper  accounting  has  been 
given  for  the  lives  of  Cuban  citizens  who 
have  disappeared. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-714.  A  memorial  adopted  by  the  legis- 
lature of  the  State  of  Florida;  to  the  Com- 
mittee on  Veterans'  Affairs: 

"Senate  Memorial  No.  709 

"Whereas,  the  Legislature,  the  Governor, 
and  the  Cabinet  recognize  and  appreciate  the 
vital  and  honored  services  rendered  to  our 
state  and  nation  by  the  many  veterans  of 
Florida  who  have  ensured  our  national  de- 
fense and  preserved  our  democratic  Institu- 
tions and  way  of  life,  and 

"Whereas,  the  Legislature,  the  Governor, 
and  the  Cabinet  fully  support  proper  and 
convenient  medical  care  for  veterans  In  this 
state  and  throughout  the  nation  In  recog- 
nition of  their  contributions  and  sacrifices 
for  the  defense  of  our  people,  and 

"Whereas,  numerous  veterans  and  veteran 
organizations  such  as  the  Volusia  County 
Veterans  Council,  representing  chapters  of 
the  American  Legion,  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans.  Jewish 
War  Veterans,  the  Retired  Officers  Associa- 
tion, World  War  I  Barracks.  Embry-Riddle 
Association,  and  other  veteran  and  auxiliary 
organizations,  have  expressed  need  for  a 
Veterans  Administration  out-patient  medical 
facility  to  be  located  in  Volusia  County,  and 

"Whereas,  although  there  is  a  Veterans 
Administration  hospital  In  GalnesvUle,  travel 
by  an  out-patient  from  Volusia  County  often 
rspresenta  great  hardship  because  of  the  dis- 
tance involved  and  extended  delay  at  the 
Gainesville  Veterans  Administration  Hospital 
which  cannot  accommodate  the  Influx  of 
ever-Increasing  Volusia  and  Flagler  County 
veterans  requiring  medical  attention,  and 

"Whereas,  although  Orange  County  has  an 
out-patient  veterans'  facility  In  Orlando,  the 
population  of  Volusia  County  and  Flagler 
County  experienced  tremendous  growth,  and 
the  facility  at  Orlando  is  too  distant  for  out- 
patient care  for  most  Volusia  County  vet- 
erans, and 

"Whereas,  Volusia  County  has  the  ninth 
largest  population  of  any  county  in  the  State 
of  Florida  and  the  number  of  veterans  In 
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Volusia  County  exceeds  45,000  and  Is  growing 
rapidly,  now,  therefore,  Be  It  Resolved  by  the 
Legislature  of  the  State  of  Florida: 

"That  the  Congress  of  the  United  States 
Is  requested  to  recognize  a  present  need  for 
a  veterans'  out-patient  medical  facility  in 
East  Central  Florida  and  West  Florida  and  Is 
requested  to  direct  the  Veterans  Administra- 
tion to  establish  such  an  out-patient  medical 
facility  In  a  readily  accessible  location  In 
Volusia  County,  giving  consideration  to  pop- 
\Uatlon  density  and  geographical  factors  and 
to  make  such  site  selection  In  cooperation 
with  the  Division  of  Veterans'  Affairs  of  the 
Department  of  Community  Affairs  of  the 
stote. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation 
to  the  United  States  Congress." 

POM-715.  A  memorial  adopted  by  the  leg- 
islature of  the  state  of  Florida;  to  the  Com- 
mittee on  Foreign  Relations: 

"SENATE    MEMORUL    NO.    738 

"Whereas,  we  as  Americans  have  an  Interest 
In  the  human  rights  of  all  people,  and 

"Whereas,  the  Soviet  Union  endorsed  the 
United  Uatlons  declaration  of  human  rights 
In  1966,  which  allowed  for  immigration  to 
country  of  origin  of  any  of  its  citizens,  and 

"Whereas,  Soviet  citizens  of  Greek  extrac- 
tion were  allowed  to  return  to  Greece,  of  Pol- 
ish extraction  to  Poland,  or  Korean  extrac- 
tion to  Korea,  of  Spanish  extraction  to  Spain 
and  many  other  nationalities  to  their  home- 
lands, and 

"Whereas,  the  U.S.S.R.  was  a  party  to  the 
Helsinki  Agreement  (1975)  which,  among 
other  things,  allowed  for  the  human  rights  of 
all  people,  and 

"Whereas,  the  Jewish  people  of  the  U.S.S.R. 
have  not  been  allowed  to  return  to  their 
homeland,  and 

"Whereas,  the  Jewish  people  In  Florida, 
and  the  Jewish  population  throughout  the 
United  States,  have  demonstrated  their  good 
faith  to  the  United  States  Constitution  and 
have  formed  public  opinion  which  has  been 
for  the  well-being  of  our  country  in  the  eyes 
of  the  world,  now,  therefore,  be  It  resolved 
by  the  Legislature  of  the  State  of  Florida: 

"That  the  Congress  of  the  United  States  Is 
requested  to  use  all  available  peaceful  means 
to  seek  the  freedom  of  Jews  being  held 
against  their  will  in  the  U.S.S.R. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-716.  A  memorial  adopted  by  the  leg- 
islature of  the  State  of  Florida;  to  the  Com- 
mittee on  Veterans'  Affairs: 

"HoTTBE  Memorial  No.  24"* 

"Whereas,  the  people  of  Florida  sincerely 
appreciate  the  sacrifices  of  Florida  veterans 
In  times  of  war  and  peace,  and 

"Whereas,  veterans  are  entitled  to  a  final 
resting  place  provided  by  the  country  they 
so  selflessly  defended,  and 

"Whereas.  It  is  proper  for  the  state  to  par- 
ticipate In  the  selection  of  a  location  for  a 
veterans'  cemetery,  now,  therefore.  Be  It 
Resolved  by  the  Legislature  of  the  State  of 
Florida: 

"That  the  United  States  Conere«s  a"d  the 
Veterans  Administration  are  requested  to 
establish  a  cemetery  for  military  veterans 
to  be  located  In  central  Florida,  and  to  fur- 
ther provide  funding  sufficient  for  annual 
maintenance  of  the  cemetery. 

"Be  It  further  resolved  that  a  copy  of  this 
memorial  shall  be  spread  upon  the  journals 
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islature of  the  State  of  Florida;  to  the  Com- 
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POM-718.  A  memorial  adopted  by  the  leg- 
islature of  th(  State  of  Florida;  to  the  Com- 
mittee on  Vet  trans'  Affairs : 

"Hot  se  Memorial  No.  622 

"Whereas,  I  he  Legislature,  the  Governor, 
and  the  Cabin  et  recognize  and  appreciate  the 
vital  and  hoi  ored  services  rendered  to  our 
state  and  nai  ion  by  the  many  veterans  of 
Florida  who  1  lave  ensured  our  national  de- 
fense and  pre  served  our  democratic  Institu- 
tions and  way  of  life,  and 

"Whereas,  i  he  Legislature,  the  Governor, 
and  the  Cabi  net  fully  support  proper  and 
convenient  m  idical  care  for  veterans  in  this 
state  and  thi  oughout  the  nation  in  recog- 
nition of  the  r  contributions  and  sacrifices 
for  the  defens  !  of  our  people,  and 

"Whereas,  i  umerous  veterans  and  veteran 
organizations  such  as  the  Broward  County 
Veterans  Cou:  icll,  representing  mobile  chap- 
ters of  the  ,  Imerican  Legion,  Veterans  of 
Foreign  Wars  Disabled  American  Veterans. 
Jewish  War  V  iterans.  the  Retired  Officers  As- 
sociation, Fie  it  Reserve,  Paralyzed  Veterans 
Association,  world  War  I  Barracks,  and  other 
veteran  and  aiixiliary  organizations,  have  ex- 
pressed need  for  a  Veterans  Administration 
out-patient  medical  facility  to  be  located  in 
Broward  Coui  ity,  and 

"Whereas,  although  there  Is  a  veterans 
hospital  in  U  laml.  travel  by  an  out-patient 
from  Broward  County  often  represents  great 
hardship   bee  luse  of  the   distance   involved 
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could  Increase  present  energy  consumption 
six-fold  by  the  year  2000,  and 

"Whereas,  energy  resources  currently  sup- 
plying the  state's  demands  are  becoming  both 
increasingly  scarce  and  more  costly,  while 
solar  energy  continues  to  represent  a  vast 
potential  energy  resource  for  the  people  of 
the  State  of  Florida,  and 

"Whereas,  the  Florida  Legislature  concurs 
with  the  concepts  expressed  in  the  Congres- 
sional resolution,  particularly,  that  'the  de- 
velopment of  solar  technologies  will  provide 
an  abundant,  economical,  safe,  and  environ- 
mentally compatible  energy  supply,'  and  that 
"a  day  devoted  to  a  celebration  of  all  solar 
technologies  should  .  .  .  demonstrate  the  po- 
tential of  the  sun  In  meeting  the  nation's 
energy  needs.'  now.  therefore,  be  It  resolved 
by  the  Legislature  of  the  State  of  Florida: 

"That  the  Congress  of  the  United  States  Is 
urged  to  pass  House  Joint  Resolution  No.  431. 
offered  by  Mr.  Ryan,  Mr.  Jeffords,  and  Mr. 
Ottlnger,  which  proclaims  May  3,  1978,  as 
"Sun  Day'  and  calls  for  observance  and  cele- 
bration thereof. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  members  of  the  Florida  delegation  to 
the  United  States  Congress." 

POM-721.  A  memorial  adopted  by  the  leg- 
islature of  the  State  of  Florida;  to  the  Com- 
mittee on  Veterans'  Affairs: 

"House  Memorial  No.  1898 

"Whereas,  there  Is  a  compelling  need  for 
a  veterans'  hospital  In  East  Central  Florida 
by  the  virtue  of  an  existing  veterans'  popula- 
tion In  excess  of  156.000  persons.  Including 
disabled  veterans,  military  retirees,  other 
veterans,  and  dependents  of  veterans,  and 

"Whereas,  in  excess  of  $3,000,000  is  spent 
annually  by  the  United  States  Government 
on  medical  costs  for  veterans  In  East  Central 
Florida,  and 

"Whereas,  a  veterans'  administration  hos- 
pital could  provide  medial  treatment  at  one- 
third  the  cost  of  private  medical  facilities, 
affording  a  great  savings  to  the  taxpayers, 
now,  therefore.  Be  It  Resolved  bv  the  Legis- 
lature of  the  State  of  Florida: 

"That  the  Congress  of  the  United  States 
Is  requested  to  direct  the  Administrator  of 
the  United  States  Veterans  Administration 
to  construct  a  veterans'  administration  hos- 
pital In  East  Central  Florida. 

"Be  It  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  SUtee,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 
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REPORTS  OF  COMMITTEES 

The  foUowing  reports  of  committees 
were  submitted  : 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  495.  An  original  resolution  relating 
t3  membership  on  the  Committee  on  the 
Budget. 

S.  Res.  496.  An  original  resolution  relating 
to  the  classification  of  the  Committee  on  the 
Budget. 

S.  Res.  497.  An  original  resolution  relating 
to  members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing. 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services  and  the  Committee  on  En- 
ergy and  Natural  Resources,  without  amend- 
ment: 

S.  Res.  498.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2693.  Referred  to  the  Committee  on  the 
Budget. 


By  Mr.  STENNIS.  JolnUy.  from  the  Com- 
mittee on  Armed  Service,  with  an  amend- 
ment, and  (for  Mr.  Jackson)  from  the  Com- 
mittee on  Energy  and  Natural  Resources, 
with  amendments  to  the  simendment  of  the 
Committee  on  Armed  Services: 

S.  2693.  A  bill  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1979,  and 
for  other  purposes  (together  with  additional 
views)   (Rept.  No.  95-961 ) . 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

8.  Res.  499.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  1487.  Referred  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  1487.  A  bill  to  eliminate  racketeering  In 
the  sale  and  distribution  of  cigarettes,  and 
for  other  purposes  (Rept.  No.  95-962). 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Res.  500.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  551.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  551.  A  bill  to  provide  for  grants  to  States 
for  the  payment  of  compensation  to  persons 
Injured  by  certain  criminal  acts  and  omis- 
sions, and  for  other  purposes  (Rept.  No 
96-963). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  451.  A  resolution  waiving  the  pro- 
visions of  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  HJi 
11445  (Rept.  No.  95-964) . 

S.  Res.  483.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  11005  (Rept.  No.  95-965) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendments  and  an  amendment  to  the  title : 
H.R.  9518.  An  act  to  amend  the  Shipping 
Act,  1961,  to  strengthen  the  provisions  pro- 
hibiting rebating  practices  in  the  United 
States  foreign  trades  (Rept.  No.  95-966). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  cwisent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PEARSON  (for  himself  and  Mr. 
Crurch)  : 

S.  3261.  A  blU  to  provide  for  the  distribu- 
tion of  certain  funds  appropriated  to  pay 
Judgments  In  favor  of  the  Delaware  Tribe  of 
Indians  and  the  Absentee  Delaware  Tribe  of 
Western  Oklahoma  In  Indian  Claims  Commis- 
sion dockets  numbered  27A,  241,  289,  27B, 
and  338,  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  BROOKE: 

S.  3252.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  assure  that,  for  pur- 
poses of  the  Supplemental  Security  Income 
Program,  Interest  income  received  by  an  In- 
dividual from  a  negotiated  order  of  with- 
drawal account  will  be  treated  the  same  as 
Interest  Income  received  from  an  account  o:. 
which  Interest  Is  payable  on  a  quarterly 
basis;  to  the  Committee  on  Finance. 

By  Mr.  HART  (for  himself,  Mr.  DoM- 
BNici,  Mr.  Garn,  Mr.  Hatch,  and  Mr. 
Lax ALT) : 

S.  3253.  A  bin  to  authorize  the  Secretary  of 
Energy  to  enter  into  cooperative  arrange- 
ments to  contain  and  to  reduce  potential 
radiation  exposure  from  residual  radioactive 
materials,  and  for  other  purposes;    to  the 


C(xninlttee    on    Environment    and    Public 
Works. 

By  BIr.  PELL: 
S.  3254.  A  biU  for  the  relief  of  LI  Cheng 
Lee;  to  the  Committee  on  the  Judiciary 
By  Mr.  PEARSON: 
S.  3255.  A  blU  for  the  relief  of  Bellno  D. 
Iway,  MS).,  his  wUe  OUvU  Traglco  Iway.  and 
his  children   Yvonne  Iway,  Christine  Iway. 
and  Edsel  Francis  Iway;  to  the  Coounlttee  on 
the  Judiciary. 

By  Bfr.  HELMS: 
S.  3256.  A  blU  for  the  reUef  of  Antony  C. 
Hul;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BENTSEN: 
S.    3257.    A    bill    to   amend    the   Inteznal 
Revenue  Code  of  1954  to  facilitate  the  Invest- 
ment of  Section  403(b)  teacher  annuities  In 
mutual  funds;  to  the  Committee  on  Finance. 
By  Mr.  SASSER: 
S.  3258.  A  bill  to  secure  and  protect  the 
freedom  of   individuals   from   unwarranted 
Intrusions  by  persons  acting  under  color  of 
law;   to  the  Committee  on  the  Judiciary. 

By  Mr.  CHILES  (for  himself,  Mr.  Bte- 
Inttre,  and  Mr.  Nunn)  : 
S.  3259.  A  bill  to  authorize  the  permanent 
establishment  of  a  system  of  Federal  Infor- 
mation Centers;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  CANNON  (by  request) : 
S.  3260.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  continue  to  allow  railroad 
rate  flexibility;   to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  HASKELL: 
S.  3261.  A  bin  to  secure  freedom  from  un- 
reasonable search  and  seizure,  and  to  protect 
the  freedom  of  speech  and  of  the  press;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PEARSON  (for  himself  and 
Mr.  Chttrch)  : 
S.  3251.  A  bill  to  provide  for  the  distri- 
bution of  certain  funds  appropriated  to 
pay  judgments  in  favor  of  the  Delaware 
Tribe  of  Indians  and  the  absentee  Dela- 
ware Tribe  of  western  Oklahoma  in  In- 
dian Claims  Commission  dockets  Nos. 
27A,  241,  289,  27B,  and  338,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

KANSAS    AND   IDAHO    DELAWARE   INDIANS 

•  Mr.  PEARSON.  Mr.  President.  I  have 
introduced  today  with  my  friend,  the 
distinguished  senior  Senator  from  Idaho 
(Mr.  Church),  a  bill  on  behalf  of  the 
Kansas  and  Idaho  Delaware  Indians. 
It  provides  that  the  descendants  of  cer- 
tain Delaware  Indians  residing  in  Kan.t^^^ 
and  Idaho,  who  were  inadvertently  ex- 
cluded from  funds  awarded  by  the  Indian 
Claims  Commission,  will  be  recompensed 
the  identical  amount  they  should  have 
received  had  they  not  been  wrongfully 
excluded.  It  also  provides  that  the  Sec- 
retary of  the  Interior  will  include  these 
Kansas  and  Idaho  Delawares  in  any  fu- 
ture distribution  plans  so  that  the  wrong 
will  not  be  replicated.  In  short,  it  con- 
templates the  inclusion  of  all  lineal  de- 
scendants of  the  Delaware  Tribe  as  It 
existed  at  the  time  of  the  breach  of  the 
1854  treaty  with  the  United  States. 

In  drawing  the  1972  bill  providing  for 
the  distribution  of  the  reparations,  the 
Congress  inadvertently  excluded  the 
Kansas  and  Idaho  Delaware  portion  of 
the  Delaware  Tribe.  For  the  benefit  of 
my  colleagues.  I  would  like  briefly  to 
outline  the  events  which  necessitate  this 
remedial  legislation. 


1Q97fi 
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In  1854,  the  main  body  of  the  Delawares 
lived  on  a  Kaniuus  reservation.  They 
entered  into  a  treaty  with  the  United 
States  whereby  the  Government  was  to 
sell  certain  reservation  tribal  lands  at 
public  auction.  Instead  of  selling  these 
lands  at  public  auction,  the  Government 
sold  them  privately,  thereby  raising  ap- 
proximately $1  million  less  that  the  lands 
would  have  brought.  Years  later,  under 
an  1866  treaty,  the  Delawares  broke  into 
three  main  groups.  The  Cherokee  Dela- 
wares moved  to  Oklahoma.  The  so-called 
absentee  Delawares  stayed  with  other 
tribes  and  eventually  settled  in  Okla- 
homa. Third,  21  adult  Delawares  chose 
to  remain  in  Kansas  and  become  citizens 
of  the  United  States.  These  became  the 
Kansas  Delawares. 

In  1969,  the  Indian  Claims  Commis- 
sion determined  that  the  Delaware  Tribe 
was  entitled  to  approximately  $9  million 
reparations  for  the  Federal  Govern- 
ment's breach  of  the  Treaty  of  1854.  Con- 
gress enacted  Public  Law  92-456  (25 
U.S.C.  1291-97) ,  providing  for  the  distri- 
bution of  this  award,  but  due  to  a  mis- 
take in  the  drafting  of  such  law,  inad- 
vertently excluded  the  Kansas  Dela- 
wares. 

Upon  Informing  the  Hoiise  Interior 
Committee  of  this  situation,  the  then 
chairman,  the  Honorable  James  Haley, 
stated  that  the  administration  woiUd 
submit  amendments  to  the  law  to  change 
the  wording  which  omitted  the  Kansas 
Delawares  from  eligibility.  Later,  the  ad- 
ministration stated  its  preference  for  ap- 
peals to  the  Bureau  of  Indian  Affairs 
rather  than  the  legislative  approach,  but 
the  Kansas  Delawares'  appeals  were  re- 
jected. The  Kansas  Delawares  then 
brought  suit  in  Federal  district  court  in 
Oklahoma,  alleging  their  omission  was 
a  violation  of  the  equal  protection  clause 
of  the  Constitution.  The  three-judge 
Federal  district  court  agreed.  Upon  ap- 
peal to  the  U.S.  Supreme  Court,  however, 
it  was  held  that  failure  to  include  the 
Kansas  Delawares  in  the  distribution  of 
funds,  while  imintentional  on  the  part  of 
the  Congress,  was  not  so  irrational  an 
act  as  to  acquire  the  voiding  of  the  law 
on  constitutional  grounds  by  the  Court. 
Rather,  the  majority  wrote,  remedy  lay 
properly  in  the  Congress. 

Thus  today,  my  distinguished  col- 
league. Senator  Church,  and  I,  on  behalf 
of  the  Kansas  and  Idaho  Delawares,  seek 
the  relief  suggested  by  the  Supreme 
Coiirt.  I  urge  the  Senate  to  correct  this 
mistake  and  to  work  equity  by  distribut- 
ing the  funds  under  this  bUl  to  all  those 
representatives  of  the  Delaware  Tribe 
who  are  entitled  to  them.* 


By  Mr.  BROOKE: 
8.  3252.  A  blU  to  amend  title  XVI  of 
the  Social  Security  Act  to  assure  that, 
for  purposes  of  the  supplemental  se- 
curity income  program,  interest  income 
received  by  an  individual  from  a  negoti- 
ated order  of  withdrawal  account  will 
be  treated  the  same  as  interest  Income 
received  from  an  account  on  which 
interest  is  payable  on  a  quarterly  basis; 
to  the  Committee  on  Finance. 
•  Mr.  BROOKE,  lit.  President,  I  am 
pleased  to  introduce  today  a  bill  which 
would  amend  a  social  seciirity  regulation 
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which  discrin  inates  against  supplemen- 
tal security  income  (SSI)  recipients 
who  have  a  [legotiable  order  of  with- 
drawal (NOV ')   bank  account. 

The  problex  i  addressed  by  this  legisla- 
tion is  one  of  fundamental  equity. 
Presently,  UEder  section  1612  of  title 
XVI  of  the  S  >cial  Security  Act,  interest 
on  bamk  acco  ints  is  counted  as  income 
when  comput  Ing  supplemental  security 
income  paym(  nts.  However,  an  exclusion 
is  provided  1  f  that  income  is  "infre- 
quently or  in  sgularly"  received.  Section 
1612(3)  (A)  si  Eites  that  an  exclusion  will 
be  provided  i  i  determining  an  individ- 
ual's income  if: 

The     total 
Individual   (anta 
calendar   quart  er 
accordance  wl^ 
Secretary.    Is 
Irregularly  to 
so   received   do^s 
quarter  and  th ! 
individual    (anl 
calendar   quart  er 
accordance   wli  h 
too    infrequent  ly 
eluded,  if  sucb 
exceed  $30  in  si  ch 


tt&t 


anearned    income    of    such 

such  spouse,  if  any)   in  a 

which,   as   determined   in 

criteria  prescribed  by  the 

^ceived    too    infrequently   or 

3e  Included,  if  such  income 

not   exceed  $460   in  such 

total  earned  Income  of  such 

such  spouse,  if  any)   in  a 

which,   as   determined   in 

such   criteria,   is   received 

or    Irregularly   to    be    in- 

income  so  received  does  not 

quarter. 

Mr.  President,  income  received  "infre- 
quently or  ii  regularly"  under  current 
Federal  regulations  is  defined  as  income 
received  from  a  savings  accotmt  on  a 
quarterly  or  longer  than  quarterly  basis. 
This  regulation  effectively  excludes  SSI 
recipients  in  Connecticut,  Maine,  New 
Hampshire,  Hhode  Island,  Vermont,  smd 
my  own  Stajte  of  Massachusetts  who 
maintain  NOkv  accounts.  For,  while  a 
quarterly  interest  earning  is  considered 
infrequently  ^r  irregularly  received,  the 
monthly  intetest  from  a  NOW  accoimt 
is  not.  And,  sjnce  a  NOW  account  inter- 
est rate  is  considered  earned  income,  it 
is  deducted  ifrom  an  SSI  recipient's 
monthly  bendflts  prior  to  the  maiUng  of 
the  benefit  check. 

Congress  inl  1974  Initiated  SSI  benefits 
to  millions  oi  Americans  to  provide,  in 
part,  cash  grints  to  the  indigent  elderly 
who  had  previously  received  assistance 
from  State-Bun  income  support  pro- 
grams. This  Worthwhile  program  is  tar- 
geted to  meet  the  special  needs  of  the 
elderly  poor,  land  we  would  be  missing 
the  mark  if  wfe  penalized  them  for  trying 
to  get  the  belt  possible  return  on  their 
dollar.  Indeed,  by  refusing  SSI  recipients 
the  option  of  [using  a  NOW  account,  we 
are  actually  ^^bverting  the  intent  of  the 
program.  In  my  judgment,  this  is  not 
only  discriminatory,  but  it  is  also  com- 
pletely illogicil. 

Many  Ma^achusetts  residents  have 
written  to  me  about  this  regrettable  situ- 
ation and  thor  have  pleaded  for  congres- 
sional remed  al  action.  I  would  like  to 
read  into  the  Record  a  portion  of  one  of 
those  letters : 

Perhaps  you  are  unaware  of  this,  but  I  feel 
you  should  be  Informed  and  also  feel  that 
you  should  see  that  something  is  done  about 
the  limited  incsme  of  the  Aged  being  altered 
according  to  their  small  and  meager  bank 
accounts.  In  sieclflc,  there  are  Aged  persons 
who  have  recet>tly  received  the  most  grossly 
unfair  practice  of  having  their  bank  ac- 
counts checked,  to  ascertain  their  Income,  as 
per  their  lnt(  rest  income,  and  have  had 
that  same  amc  unt  deducted  from  their  sup- 
plemental chei  ks.  If  a  person  has  9250.00  in 
the  bank,  he  c  :  she  receives  interest  of  $1.26 


ch  eck. 


per   month  on 
$1.25  subsequently 
"supplemental 
graceful  situation. 
harrassed  by  the 
is  totally  unacceptable 
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money,  and   has  the 

deducted  from  his  or  her 

I  think  this  Is  a  dis- 

To  keep  them  constantly 

deductions  of  their  checks 

in  today's  society. 


Mr.  President,  we  cannot  allow  this 
situation  to  continue.  Congress  must  act 
now  to  amend  section  XVI  of  the  Social 
Security  Act  and  to  provide  equitable 
treatment  for  a(  SSI  recipients. 

The  legislatioa  which  I  offer  today 
would  extend  exclusion  included  in  title 
XVI  to  interest  neceived  from  NOW  ac- 
counts. Thus,  ipterest  received  from 
NOW  accounts  wpuld  not  be  treated  dif- 
ferently than  "iafrequently  and  irregu- 
larly" received  income  and  SSI  recipients 
would  not  be  penalized  for  using  NOW 
accounts  to  augmjent  their  benefits. 

This  measure  \^ould  not  create  a  loop- 
hole for  SSI  benefits.  It  would  simply 
place  SSI  recipi^its  in  New  England  on 
an  equal  basis  with  SSI  recipients  in  the 
other  44  States.  And,  in  the  event  that 
the  bill  to  legalize  nationally  NOW  ac- 
coimts  already  passed  by  the  Senate 
Banking  Committee  last  year  becranes 
law,  we  will  be  assuring  SSI  recipients  in 
other  States  a  cofitinuation  of  the  bene- 
fits wliich  they  repeive  today. 

Although  the  icost  of  this  legislation 
would  be  minimal,  its  effect  upon  those 
receiving  SSI  boiefits  and  maintaining 
NOW  accounts  would  l>e  substantial. 

Mr.  President,  it  is  my  hope  that  this 
bill  will  help  insure  a  just  and  equitable 
program  of  SSI]  benefits  to  be  admin- 
istered on  a  national  basis  for  all  older 
Americans.  And  i  urge  my  colleagues  to 
support  and  expeditiously  pass  this  im- 
portant legislation. 

Mr.  President.!  I  ttsk  xmanimous  con- 
sent that  the  bill  be  printed  in  the 
Record.  [ 

There  lieing  nO  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

3353 
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By  Mr.  I^ART  (for  himself,  Mr. 
DoMENici,  Mr.  Garn,  Mr.  Hatch, 
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S.  3253.  A  bill 
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threatening  public  health  and  safety  in 
at  least  nine  States.  I  am  speaking  of  the 
threat  of  radiation  from  exposed  urani- 
\un  mill  tailings  at  22  abOndoned  sites 
in  Colorado,  Arizona,  Idaho,  New  Mex- 
ico, Oregon,  Texas,  Utah,  Pennsylvania, 
and  Wyoming. 

These  abandoned  uranium  mill  tail- 
ings resulted  from  the  operations  of 
private  companies  that  processed  urani- 
um ore  xmder  procurement  contracts  for 
the  Manhattan  project  and  the  Atomic 
Energy  Commission.  Most  of  these  com- 
panies deUvered  uranium  at  fixed  prices 
based  on  production  costs  estimates 
which  did  not  include  the  costs  of  prop- 
erly stabilizing  and  disposing  of  the 
residual  mill  tailings.  Consequently,  since 
mining  and  milling  operations  ceased, 
milUons  of  tons  of  exposed  and  unat- 
tended mill  tailings  have  been  seriously 
threatening  public  hesJth  and  safety. 

Mr.  President,  neither  the  Federal 
Government  nor  the  States  appears  to 
have  the  clear  legal  responsibility  for 
cleaning  up  these  mill  tailings.  The  own- 
ers of  these  sites  are  either  unwilling  or 
financially  imable  to  take  any  action. 
Furthermore,  the  Federal  Government 
does  not  appear  to  have  the  authority, 
under  existing  law,  to  require  them  to 
do  so. 

The  hazard  that  exists  at  the  22  loca- 
tions addressed  in  the  legislation  I  am 
introducing  today  is  similar  to  one  which 
existed  a  few  years  ago  in  Grand  Junc- 
tion, (Tolo.,  where  a  large  quantity  of 
radioactive  tailings  were  produced  by  a 
private  company  that  delivered  uranium 
under  contract  to  the  Atomic  Energy 
Commission.  When  the  mill  site  became 
inactive,  the  residual  tailings  were  im- 
properly used  in  the  construction  of  the 
buildings  in  and  around  the  city.  In  this 
case,  as  in  the  cases  addressed  by  this 
bill,  the  AEC  exercised  no  regulatory 
control  over  disi>osal  of  the  tailings,  thus 
posing  a  serious  threat  of  radioactive 
contamination. 

In  1972,  however.  Congress  enacted 
legislation  which  recognized  the  respon- 
sibility of  the  Federal  Government  to 
take  remedial  actirai  to  protect  public 
health  and  safety.  Legislation  sponsored 
by  my  distinguished  colleague  from  Colo- 
rado, Senator  Haskell,  authorized  Fed- 
eral assistance  to  clean  up  and  properly 
dispose  of  the  mill  tailings  in  the  Grand 
Jimction  area.  The  legislation  I  am  in- 
troducing today  would  establish  a  simi- 
lar program  for  other  abandoned  sites. 

Mr.  President,  the  threat  to  public 
health  at  these  other  abandoned  sites 
around  the  country  may  not  be  as  imme- 
diate as  it  was  at  Grand  Junction.  Never- 
theless, the  long-term  threat  to  public 
health  and  safety  is  significant  and  must 
be  dealt  with  expeditiously. 

Uranuim  mining  and  milling  opera- 
tions at  these  22  sites  have  produced  over 
500  million  cubic  feet  of  tailings  that 
weigh  more  than  100  million  tons.  The 
radioactivity  of  these  tailings  is  less  than 
that  of  the  original  ore.  However,  the 
tailings  are  currently  left  exposed  and 
unattended  above  grotmd,  thus  they  pose 
a  much  more  serious  threat  to  public 
health  than  the  original  uranium  ore.  To 
make  matters  worse,  these  tailings  will 
remain  dangerous  for  hundreds  of  thou- 


sands of  years — ^longer  than  all  recorded 
human  history. 

The  legislation  I  am  introducing  today 
would  require  the  Federal  Government, 
in  cooperation  with  the  States,  to  take 
remedial  action  and  properly  dispose  of 
these  tailings  so  that  the  pubUc  will  no 
longer  be  exposed  to  this  hazard. 

In  a  general  sense,  this  bill  is  similar 
to  legislation  introduced  several  weeks 
ago  at  the  request  of  the  administra- 
tion, S.  3078.  However,  I  would  like  to 
call  to  my  colleague's  attention  the  major 
differences  between  my  solution  and  the 
one  proposed  by  the  administration. 

First,  tills  bill  provides  for  the  Fed- 
eral Government  to  pay  100  percent  of 
the  costs  of  cleaning  up  the  mill  tailings 
to  protect  pubUc  health  and  safety.  In 
contrast,  tiie  administration  proposal 
provides  for  the  Federal  Government 
paying  only  75  percent  of  the  costs  of 
remedial  action  leaving  the  States  to  pay 
the  remaining  25  percent.  Although  the 
administration  formula  is  similar  to 
formulas  used  in  other  legislation,  it  is 
totally  unjustified  in  this  case. 

The  remedial  action  provided  for  in 
this  legislation  is  necessary  only  because 
past  Government  programs  have  caa- 
sistently  failed  to  adequately  protect 
public  health  and  safety  by  providing  for 
proper  disposal  of  the  uranium  mill  tail- 
ings. Just  because  past  Federal  programs 
failed  to  pay  the  costs  20  years  ago 
is  no  excuse  for  forcing  the  States  to  pay 
those  costs  today. 

People  of  my  home  State  of  Colorado 
and  several  other  States  will  benefit  sub- 
stantially from  the  remedial  action  pro- 
gram. However,  that  program  will  offer 
no  one  any  special  privileges.  My  bill,  if 
enacted,  only  provides  these  States  with 
protection  they  are  entitled  to,  and  which 
they  should  have  received  years  ago. 
Since,  the  Federal  Government  created 
this  hazard,  it  is  only  just  that  the  Fed- 
eral Government  should  pay  the  full 
costs  of  its  elimination. 

There  are  several  other  differences  be- 
tween this  legislation  and  that  proposed 
by  the  administration. 

This  bill  provides  for  a  simpler,  more 
streamlined  Federal  regtilatory  process 
than  that  proposed  in  the  administra- 
tion's bill.  The  States  are  given  a  greater 
role  in  formulating  the  remedial  action 
plan,  and  in  contrast  to  S.  3078,  there  is 
no  limit  to  Federal  liabiUty  for  any 
health  or  safety  hazards  resulting  from 
the  remedial  action  program. 

Mr.  President,  so  that  my  colleagues 
and  their  staff  might  have  the  opportu- 
nity to  carefully  review  this  important 
legislation,  I  ask  unanimous  consent  that 
the  text  of  this  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3253 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Residual  Radioactive 
Materials  Act  of  1978". 

Se=.  2.  The  Congresi  recognizes  and  as- 
sumes the  compassionate  responsibility  of 
the  United  States  to  provide  financial  assist- 
ance to  the  States  of  Arizona,  Colorado. 
Idaho.    New    Mexico.    Oregon.   Texas.    Utah, 


Wyoming.  Pennsylvania,  and  any  other  State 
where  remedial  action  Is  necessary  to  limit 
the  exposure  of  the  public  to  radiation  em- 
anating from  residual  radioactive  matertala. 
as  hereinafter  defined,  from  former  iiranium 
ore  processing  sites  situated  In  sucta  8tat«B. 
Sec.  3.  As  used  in  this  Act: 

(a)  the  term  "Commission"  shaU  mean  tbe 
Nuclear  Regulatory  Commission. 

(b)  the  term  "Indian  tribe"  shaU  mean  any 
Indian  tribes,  l>and,  group,  pueblo,  or  com- 
munity. 

(c)  the  term  "processing  site"  shall  mean 
a  site  on  which  uranium  ore  was  processed 
but  shall  not  include  a  site — 

(I)  where  no  uranium  was  produced  for 
sale  under  contract  to  the  United  States 
Government: 

(II)  which  was  owned  on  January  1.  1978 
by  the  United  States  Government  or  any 
agency  or  department  thereof:  or 

(ill)  where  a  Ucense  issued  by  the  Com- 
mission, the  Atomic  Energy  Commission, 
or  by  a  State  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
was  In  etTect  on  or  was  Issued  after  Janu- 
ary I,  1978,  for  the  production  of  a  uran- 
ium product  derived  from  ores  other  than 
residual  radioactive  materials,  as  herein- 
after defined: 

(d)  the  term  "residual  radioactive  mate- 
rials" shall  Include  those  low-level  radio- 
active wastes  in  the  form  of  acctimulated 
tailings  resulting  from  processing  of  ores 
for  extraction  of  uranium  and  other  valu- 
able constituents,  and  also  other  radioac- 
tive materials  such  as  residvial  stock  of 
\inprocessed  ores  or  low  grade  materials, 
and  ground  in  the  vicinity  of  tbe  mill  or 
processing  site  which  has  become  contami- 
nated with  radionuclides,  including  radi- 
um-226.  derived  from  the  site: 

(e)  the  term  "Secretary"  shall  mean  the 
Secretary  of  Energy. 

Sec.  4.  The  Secretary  is  hereby  author- 
ized and  directed  to  enter  into  cooperative 
arrangement  with  each  State  described  In 
section  2  of  this  Act  for  the  purpose  of  pro- 
viding assistance  to  cover  the  entire  cost  of 
a  Joint  Federal -State  program  to  assess 
levels  of  radiation  emanating  from  residual 
radioactive  materials  and  to  perform  ap- 
propriate remedial  action  to  limit  exposure 
of   individuals  to  such  radiation. 

Sec.  S.  Each  cooperative  arrangement  re- 
ferred to  in  section  4  of  this  Act  shall  in- 
clude, but  not  be  Umlted  to,  terms  which 
provide  that: 

(1)  the  selection  of  appropriate  remedial 
action  shall  be  determined  by  the  Secretary 
upon  concurrence  of  the  State  and  the 
Commission,  and  shall  be  submitted  to  the 
EInvironmental  Protection  Agency,  and 
others  as  appropriate,  for  review  and 
comment: 

(2)  the  Secretary  shall  have  a  right  of 
approval  of  any  disposal  or  custody  plan; 

(3)  unless  otherwise  determined  by  the 
Secretary,  any  remedial  action  shall  be  per- 
formed by  the  Department  of  Energy  or  Its 
authorized  contractor  and  shaU  be  paid  for 
in  accordance  with  the  provisions  of  sec- 
tion 4  of  this  Act: 

(4)  unless  otherwise  determined  by  the 
Secretary,  prior  to  the  implementation  of 
any  remedial  action  involving  the  removal 
of  residual  radioactive  materials  to  a  more 
suitable  location.  State  ownership  of  the 
original  processing  site  shall  be  accom- 
plished. The  requirement  for  State  owner- 
ship shall  not  apply  to  lands  In  the  gen- 
eral vicinity  of  the  processing  site  whldi 
may  require  decontamination  activities  as 

a  result  of  incidental  spread  of  radioactive 
substances,  or  to  lands  or  structures  where 
radioactive  materials  removed  from  the 
processing  site  have  been  used  for  con- 
struction-related purposes.  Subject  to  the 
Secretary's  approval,  tbe  requirement  for 
State  ownership  of  the  land  may  be  met  by 
means  of  a  purchase  option  exercisable  at 
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any  time  within  two  years  after  remedial 
work  Is  completed: 

(5)  In  the  event  that  any  lands  are  ac- 
quired by  a  State  as  required  by  subsection 
(4)  of  this  section,  and  the  proceeds  of 
subsequent  sale  or  disposal  In  any  manner 
exceed  the  cost  of  acquisition,  the  Secretary 
shall  be  reimbursed  out  of  such  proceeds  by 
the  State  In  proportion  to  the  Secretary's 
share  of  the  total  costs  Involved  In  the  pro- 
gram of  assessment  and  performance  of  re- 
medial action  on  such  lands:  and  In  the  event 
the  State  does  not  dispose  of  the  lands  within 
two  years  after  the  acquisition  thereof  or  the 
completion  of  remedial  action,  whichever 
comes  later,  the  Secretary  shall  be  so  reim- 
bursed by  the  State  on  the  basis  of  the 
Increase  In  value  of  the  lands  over  the  acqui- 
Eitlon  costs; 

(6)  prior  to  the  commencement  of  any 
remedial  actionvunder  the  terms  of  this  Act, 
the  United  States  shall  be  required  to  obtain 
ownership  of  the  land  to  be  designated  as 
a  disposal  site.  The  Secretary,  upon  concur- 
rence by  the  State  and  the  Commission,  shall 
be  responsible  for  the  designation  of  such 
sites,  as  well  as  for  their  perpetual  care. 
Ownership  of  residual  radioactive  materials 
Involved  in  any  remedial  action  effort  under 
subsection  (b)  of  this  section  shall  be  trans- 
ferred to  the  United  States: 

(7)  the  law  of  the  State  In  which  the  proc- 
essing site  Is  located  shall  be  applied  to 
determine  all  questions  of  title,  rights  of 
heirs,  and  trespass:  and 

(8)  the  Secretary  will  be  provided  such 
reports,  accounting  and  rights  of  Inspection 
as  the  Secretary  deems  appropriate. 

Sec.  6.  The  provisions  of  sections  2,  3,  4, 
and  6  of  this  Act  shall  not  apply  to  the  as- 
sessment and  performance  of  remedial  ac- 
tion In  connection  with  residual  radioactive 
materials  resulting  from  uranium  ore  proc- 
essing operations  formerly  conducted  on 
lands  (a)  held  In  trust  by  the  United  States 
for  any  Indian  or  Tndlan  tribe  or  (b)  owned 
by  any  Indian  tribe  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States.  With  respect  to  such  materials,  the 
Secretary  is  hereby  authorized  and  directed 
to  enter  into  a  cooperative  arrangement  with 
the  Secretary  of  the  Interior  and  with  each 
Indian  tribe  residing  on  such  lands,  for  the 
purpose  of  providing  assistance  to  cover  the 
entire  cost  of  a  program  to  a'sess  levels  of 
radiation  emanating  from  residual  radioac- 
tive materials  and  to  perform  appropriate 
remedial  action  to  limit  the  exposure  of 
individuals  to  such  radiation. 

See.  7.  Each  cooperative  arrangement  re- 
ferred to  in  section  6  shall  include,  but  need 
not  be  limited  to,  terms  which  provide  that : 

(1)  the  need  for  and  selection  of  appro- 
priate remedial  action  shall  be  determined 
by  the  Secretary,  with  the  concurrence  of  the 
Secretary  of  the  Interior  and  the  Commis- 
sion, and  upon  consultation  with  the  Indian 
tribe,  the  Environmental  Protection  Agency, 
and  others  as  appropriate: 

(3)  any  remedial  action  shall  be  performed 
by  the  Department  of  Energy  or  its  author- 
ized contractor  and  shall  be  paid  for  by  the 
Department  of  Energy: 

(3)  the  Secretary  shall  be  responsible  for 
the  continued  custody  of  any  residual  radio- 
active materials  Involved  in  any  remedial 
action  effort; 

(4)  the  Secretary  will  be  provided  such  re- 
ports, accounting  and  rights  of  inspection  as 
the  Secretary  deems  appropriate. 

Sbc.  8.  The  Secretary  may  prescribe  such 
rules  and  regulations  as  he  deems  necessary 
and  appropriate  to  carry  out  the  provisions 
of  tbU  Act.  Notwithstanding  the  provisions 
of  subsection  (a)  (3)  of  section  S53  of  title 
6,  United  States  Code,  such  rules  and  regula- 
tions shall  be  sublect  to  the  notice  and  pub- 
lic participation  requirements  of  tliat  sec- 
tion. 

8bc.  S(a)  Within  180  days  after  enact- 
ment Of  tbla  Act,  the  Commlulon  shall  es- 
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S.  3257.  A 
Revenue  Cod^ 
Investment 


3ill  to  amend  the  Internal 
of  1954  to  facilitate  the 
<lf  section  403(b)  teacher 
annuities  in  mutual  funds;  to  the  Com- 
mittee on  Fir  ance. 

•  Mr.  BEN!  SEN.  Mr.  President,  I  am 
today  introdi  cing  a  bill  to  facilitate  the 
use  of  so-ca  led  section  403(b)  retire- 
ment annuit  es  by  schoolteachers  and 
professors.  Tliis  proposal  is  important  to 
schoolteacheis  in  Texas  a.s  well  as  the 
rest  of  the  Ifation  since  it  will  provide 
additional  fleicibility  for  these  individuals 
to  save  for  '  their  retirement  through 
mutual  fund  investments,* 

Teacher  annuities  were  funded  by  in- 
surance combanies  for  many  years.  In 
1974  Congres  expanded  this  concept  to 
allow  teaches  annuities  to  be  invested  in 
mutual  funds.  However,  the  Treasury 
interpretations  of  the  1974  change  have 
had  the  eflecx  of  discouraging  the  use  of 
teacher  anninties. 

The  IRS  Has  long  held  under  section 
403(b)  that  [if  an  annuity  contract  is 
used  the  employee  can  be  given  the  right 
at  any  time  jto  withdraw  amounts  held 
for  his  accojnt  by  the  insurance  com- 
pany. Neverfieless,  the  IRS,  on  Febru- 
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tual  fund  shares 
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403(b)(7)  prohibiting 
fund  shares  as  the  in- 
vestment mediuni  unless  the  employee  is 
forbidden  to  witt  draw  any  amounts  be- 
fore he  attains  a  je  65,  or  dies  or  is  dis- 
abled, or  terminates  his  employment 
after  age  55. 

Mutual  fund  sUares  cannot  be  a  viable 
investment  alter  lative  to  annuity  con- 
tracts under  sec  ion  403(b)  if  the  em- 
ployee can  withd  raw  amounts  under  an 
prior  to  retirement  age 
but  must  be  forbj  dden  to  do  so  if  mutual 
fund  shares  are  iised  as  the  investment 
medium. 
My  proposal  )iould  merely  eliminate 
"reti:  ement"  from  section 
Internal  Revenue  Code 


the    word 

493(b) (7)  of  the 

and  thus  make  ilb  clear  that  when  mu- 


are  used  as  the  invest- 
a  section  403(b)  ar- 
rangement the  Employee  will  have  the 
same  right  of  wit  idrawal  prior  to  retire- 
ment age  that  le  would  have  if  the 
amounts  contributed  by  the  employer 
were  invested  in  in  annuity  contract. 

This  proposal  \  rill  facilitate  retirement 
savings  by  teachi  trs.* 
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PRESS  phot;  ection  act  of  1973 


Mr.  President,  today  I 
bill  to  protect  the  rights 
of  the  Nation's  p^ess.  This  bill  will  main- 
tain a  proper  bj  lance  in  our  efforts  to 
bring  criminals  t )  justice  with  the  neces- 
sity of  preserving  a  free  and  independent 
press. 

On  May  31,  tHe  Supreme  Court  ruled 
in  the  case  of  Zi  ircher  against  Stanford 
E>aily  that  newspaper  offices  could  be 
searched  by  poli:e,  with  a  warrant,  for 
information  or  <vidence  they  believe  to 
Dfflces. 

In  my  judgmQnt,  the  Supreme  Court 
decision  has  endangered  the  traditional 
role  of  a  free  pr  jss  in  our  society. 

This  decision,  if  allowed  to  stand  un- 
challenged, coulc  be  utilized  in  the  years 
to  come  to  eroce  our  first  and  fourth 
amendment  libei  ties. 

The  Supreme  Court  reversed  the  rul- 
ing of  two  lower  1  ;ourts  which  held  that  a 
subpena  should  be  obtained  when  at- 
tempting to  secu  e  evidence  from  a  news- 
paper. The  Supr  ime  Court  rejected  that 
principle  and  essentially  indicated  that 
the  first  and  f ou  rth  amendments  do  not 
protect  newspa]>er  offices  from  being 
searched  by  polce,  unannounced — even 
though  no  individual  at  the  newspaper 
is  suspected  ol  having  committed  a 
crime. 

I  believe  that|  the  district  court  was 
correct  in  stating  that  when  a  newspaper 
is  the  Innocent  object  of  a  search,  first 
amendment  questions  arise  and  that 
such  a  search  if  permissible  under  the 
Constitution — 

Only  In  the  ran 
l3  a  clear  showlni; 
terials  will  be  des^oyed 
jurisdiction:    and 
would  be  futile. 


circumstance  where  there 
that  (1)  Important  ma- 
or  removed  from  the 
(3)    a   restraining   order 
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I  concur  with  the  dissenting  remarks 
of  Mr.  Justice  Stewart,  who  said: 

It  seems  to  me  self-evident  that  police 
searches  of  newspaper  offices  btirden  the 
freedom  of  the  press  ...  It  requires  no 
blind  leap  of  faith  to  understand  that  a 
person  who  gives  information  to  a  Journalist 
only  on  condition  that  his  identity  will  not 
be  revealed  will  be  less  likely  to  give  that 
information  if  he  knows  that,  despite  the 
journalist's  assurance,  his  identity  may  in 
fact  be  disclosed.  And  it  cannot  be  denied 
that  confidential  information  may  be  ex- 
posed to  the  eyes  of  police  officers  who 
execute  a  search  warrant  by  rummaging 
through  the  flies,  cabinets,  desks,  and  waste- 
baskets  of  a  newsroom.  Since  the  indisputa- 
ble effect  of  such  searches  will  thus  be  to 
prevent  a  newsman  from  being  able  to 
promise  confldentlallty  to  his  potential 
sources,  it  seems  obvious  to  me  that  a  Jour- 
nalist's access  to  information,  and  thus  the 
public's,  win  thereby  be  impaired. 

The  recent  Supreme  Court  decision 
will  certainly  have  a  chilling  effect  on 
the  freedom  of  the  press.  It  disturbs  me 
greatly  that  the  Supreme  Court  may 
have  handed  the  Goverment,  with  this 
decision,  a  tool  with  which  to  intimidate 
both  critics  and  the  press— and  thereby 
repress  unfavorable  information. 

The  key  to  many  disclosures  to  cor- 
ruption and  malfeasance  in  office — in- 
cluding Watergate — can  be  attributed  in 
large  part  to  the  courage  and  diligence 
of  reporters  who  had  trusted  sources  of 
information. 

It  seems  likely  that  it  would  have  been 
much  more  difficult  for  the  press  to  un- 
cover many  abuses  during  the  Watergate 
era  if  the  confidential  files  of  journalists 
had  been  rummaged  through  during  a 
surprise  search. 

Our  Nation  cannot  afford  to  endanger 
the  access  of  the  press  to  vital  informa- 
tion. I  beheve  that  the  recent  Supreme 
Court  decision  does  just  that,  and 
thereby  violates  the  first  amendment. 

Congress  must  act  to  prevent  the 
abuses  which  may  occur  as  a  result  of  the 
Supreme  Court's  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  inserted 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  3258 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Press  Protection  Act 
of  1978". 

Sec.  2.  It  shall  be  unlawful  for  any  person 
acting  under  color  of  law  to  search  any  place 
or  seize  anjrthlng  In  the  possession,  custody, 
or  control  of  any  person  engaged  In  the 
fathering  or  dissemination  of  news  for  the 
print  or  broadcast  media  unless  such  search 
or  seizure  is  conducted  pursuant  to  a  warrant 
Issued  by  a  court  after  an  adversary  court 
proceeding  upon  probable  cause  that — 

(a)  such  person  has  committed  or  Is  com- 
mitting a  criminal  offense:  or 

(b)  the  giving  of  notice  may  lead  to  an 
attempt  to  conceal,  alter,  or  destroy  the 
evidence  sought  to  be  seized. 

Sec.  3.  Any  person  who  maliciously  violates 
any  provision  of  section  2  of  this  Act  shall 
be  fined  not  more  than  $10,000,  or  impris- 
oned not  more  than  one  year. 

Sec.  4.  (a)  Any  person  aggrieved  by  a  vio- 
lation of  section  2  of  this  Act  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court. 
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(b)  In  any  action  brought  imder  this  sec- 
tion, the  court  may  award  such  general  dam- 
ages as  may  be  appropriate  as  well  as  puni- 
tive damages  not  to  exceed  $10,000  for  each 
violatlon.9 


By    Mr.    CHILES     (for    himself, 
Mr.  MclNTYRE,  and  Mr.  Nxjnn)  : 
S.  3259.  A  bill  to  authorize  the  per- 
manent establishment  of  a  system  of 
Federal    Information    Centers;    to    the 
Committee  on  CJovernment  Affairs. 

FEDESAI.   INFORMATION    CENTERS   ACT 

•  Mr.  CHILES.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  provide  legis- 
lative authorization  for  Federal  Informa- 
tion Centers. 

Federal  Information  Centers  provide 
direct  help  to  citizens  with  questions 
about  Federal  Government  services,  pro- 
grams, and  regulations.  They  provide 
better  access  to  the  Federal  Government, 
cut  redtape,  and  reduce  paperwork  for 
many  citizens  who  merely  seek  basic  in- 
formation about  Government.  They  con- 
tribute significantly  to  make  Govern- 
ment less  remote  and  more  accessible. 

Presently.  Federal  Information  Cen- 
ters are  located  in  38  major  metropolitan 
areas  and  are  connected  by  toll-free  tie- 
lines  to  an  additional  41  cities.  In  fiscal 
1977  more  than  8  million  inquiries  were 
answered.  Half  of  the  Nation's  popula- 
tion have  the  advantage  of  this  service. 

Federal  Information  Centers  were  first 
proposed  by  President  Johnson  in  1965 
and  we  have  12  years  of  experience  with 
the  program.  The  President's  Office  of 
Management  and  Budget  conducted  a 
study  of  the  Centers  last  year  and  found 
that  they  operate  at  a  high  degree  of 
responsiveness  to  the  substantial  volume 
and  diversity  of  questions  they  receive. 
While  every  segment  of  society  has  access 
to  the  Center,  the  principal  beneficiaries 
were  poor  people  who  were  the  least  in- 
formed and  knowledgeable  about  Gov- 
ernment. 

OMB  further  found  that  the  Centers 
could  be  improved  throueh  strengthened 
overall  management,  better  information 
system  design,  improved  support  facili- 
ties and  expansion  of  the  population 
served. 

The  study  concluded  that  before  im- 
provements should  be  undertaken,  legis- 
lative authorijation  and  seoarate  appro- 
priations should  be  sought  in  order  to 
assure  central  control  and  accountability 
for  center  operations. 

This  legislation  would  build  on  the 
successful  experience  with  Federal  Infor- 
mation Centers  by  providing  the  legisla- 
tive authority  sought  for  a  national  sys- 
tem of  centers  to  be  managed  by  the 
General  Services  Administration. 

A  companion  bill.  H.R.  12583.  has  been 
introduced  in  the  House  by  Congressman 
John  Burton,  Jack  Brooks,  and  Frank 
HoRTON.  The  administration  has  already 
indicated  its  support  for  this  legislation 
in  public  hearings  and  I  understand  the 
House  plans  to  move  the  legislation 
quickly. 

I  wish  to  highlight  the  opporttmity  to 
reduce  paperwork  and  redtape  this  bill 
provides.  Permanent  establishment  of 
Federal  Information  Centers  was  recom- 
mended bv  the  Federal  Paperwork  Com- 
mission, for  example,  because  of  the 


frustration  they  found  many  citizens  ex- 
perienced in  just  trying  to  get  simple  in- 
formation about  government.  Merely  ttie 
effort  to  identify  an  appropriate  Federal 
agency  program  can  be  a  hassle  for  the 
person  on  the  street.  A  quick  responsive 
answer  either  over  the  phone  or  in  per- 
son can  eliminate  a  lot  of  redtape  and 
frustration.  That  certainly  has  been  the 
experience  of  the  Centers  to  date  and  I 
believe  the  concept  should  be  extended 
nationwide. 

Mr.  President.  I  ask  unanmous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3259 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Information 
Centers  Act" 

Sec.  2.  Title  I  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"federal  INFORMATION  CENTERS 

"Sec.  112.  (a)  The  Administrator  Is  author- 
ized to  establish  within  the  General  Services 
Administration  a  nation-wide  network  of 
Federal  Information  Centers  for  the  purpose 
of  providing  the  public  with  Information 
about  the  programs  and  procedures  of  the 
Federal  Government  and  for  other  appropri- 
ate and  related  purposes. 

"(b)  The  Administrator  Is  authorized  to 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  the  functioning  of  the  Federal 
Information  Centers. 

"(c)  There  is  hereby  authorized  to  be  ap- 
propriated $7,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year  for  carrying  out  the  purposes  of  this 
section.".* 


By  Mr.  CANNON  (by  request) : 
S.  326  3.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  continue  to  allow  rail- 
road rate  flexibility;  to  the  Committee 
on  Commerce,  Scisnce,  and  Transporta- 
tion. 

RAILROAD    RATE    FLEXIBIUTT 

•  Mr.  CANNON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  Sec- 
retary of  Transportation,  a  bill  to  amend 
the  Interstate  Commerce  Act  to  con- 
tinue to  allow  railroad  rate  flexibility. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  a  section-by-section  sum- 
mary, and  the  letter  of  transmittal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3260 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(i)  of  subdivision  (b)  of  section  15(8)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  15(8) 
(b) )  Is  amended  by  striking  all  that  follows 
the  phrase  "of  this  part "  the  first  time  it 
appears  and  inserting  In  lieu  thereof  ":  or". 

Sec.  2.  Section  15(8)  (c)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(8)  (c)).  Is 
amended — 

(1)  by  striking  "within  2  years  after  the 
date  of  the  enactment  of  this  subdivision" 
in  clause  (I),  and  inserting  in  lieu  thereof 
"prior  to  January  1.  1983  "; 

(2)  by  inserting  "and  "  after  the  semicolon 
In  clause  (li);  and 
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(3)  by  Btrllclng  clauses  (111)  and  (Iv)  and 
Inserting  In  Ueu  thereof  a  new  clause  (111) 
to  read  as  follows : 

"(111)  the  aggregate  of  Increases  or  de- 
creases In  any  rate  filed  pursuant  to  clauses 
(1)  and  (U)  of  this  subdivision  during  any 
calendar  year  Is  not  greater  than  7  per 
centum  of  the  rate  In  effect  on  January  1 
of  that  year." 

Sec.  3.  Section  16(8)  (d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  15(8)  (d))  Is 
amended  by  striking  "clauses  (111)  or  (Iv)" 
from  the  last  sentence,  and  Inserting  In  Ueu 
thereof  "clause  (111) ". 

SSCTIOM'-BT-SXCTION    ANALYSIS 

Section  1.  Because  of  litigation  surround- 
ing the  Interstate  Commerce  Commission's 
current  regulations  on  market  dominance, 
much  iincertalnty  exists  with  respect  to  the 
effect  of  thoee  regulations.  This  section  would 
amend  section  16(8)  of  the  Interstate  Com- 
merce Act  to  permit  the  "no-suspend"  zone 
to  operate  without  reference  to  market  domi- 
nance. Section  16(8)  was  designed  to  be  an 
experiment  In  suspension-free  marketing 
within  a  seven  percent  range.  To  add  a  re- 
quirement that  the  carrier  not  possess  mar- 
ket dominance  over  the  traffic  cancels  the 
experiment  since  if  the  carrier  does  not  have 
market  dominance,  it  is  already  free  to  raise 
Its  rates  by  any  amount  at  any  time  (subject 
only  to  section  2,  3,  and  4  of  the  Act) . 

Section  2.  This  section  extends  the  7  per- 
cent "no-suspend"  provisions  for  an  addi- 
tional five  years,  and  puts  the  provisions  on 
a  calendar  year  basis.  Extension  of  these  pro- 
visions will  enhance  the  ability  of  railroads 
to  adjust  promptly  Individual  rates  and  will 
generate  a  record  of  experience  in  responsive 
rail  ratemaklng  without  the  procedural  de- 
lays occasioned  by  suspensions. 

Section  3.  This  section  revises  section  16 
(8)(d)  of  the  Interstate  Commerce  Act  to 
reflect  the  change  made  by  section  2  of  the 
bUl. 

Thi  Sxckraxt  or  Tkansportation, 

Washington,  D.C.,  June  9. 1S78. 
Hon.  WALTsa  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

DxAm  Mb.  PxEanmra:  Transmitted  here- 
with is  a  bill,  together  with  a  Sectlon-by- 
Sectlon  analysis:  "To  amend  the  Interstate 
Commerce  Act  to  continue  to  allow  railroad 
rate  flexibility." 

The  bill  would  modify  and  extend  for  five 
years  the  seven  percent  "no  suspend"  zone 
provided  for  in  the  ratemaklng  provision  of 
section  16(8)  of  the  Interstate  Commerce 
Act.  This  provision  established  a  two-year 
period  during  which  railroads  could  raise  or 
lower  Individual  freight  rates  by  more  than 
seven  percent  per  year  without  fear  of  sus- 
pension unless  the  ICC  foimd  the  railroad 
to  have  market  dominance  over  the  service 
to  which  the  rate  applies  or  to  be  In  violation 
of  certain  other  sections  of  the  Interstate 
Commerce  Act. 

The  Department  believes  that  this  im- 
portant provision  should  be  extended.  Both 
this  Department  and  the  ICC.  in  their  respec- 
tive reports  to  the  Congress  pursuant  to  sec- 
tion 203(g)  of  the  4R  Act,  note  that  It  was 
only  within  recent  months  that  the  railroads 
filed  tariffs  under  section  16(8)  of  the  Act. 
We  believe  that  the  initial  reluctance  of  the 
railroads  to  utilize  more  fully  many  of  the 
provisions  of  the  4R  Act,  Including  the  seven 
percent  provision,  was  attributable  largely 
to  the  uncertainty  associated  with  the 
lengthy  rulemaking  dellveratlons  required  to 
Implement  much  of  title  n.  Use  of  the  seven 
percent  provision  was  also  inhibited  by  the 
reetrletlon  that  It  could  not  be  used  in  those 
Instancea  where  a  cirrler  wanted  to  raise  a 
rate  on  traffic  over  which  it  possessed  mar- 
ket dominance.  Since  a  rate  over  which  a 
carrier  had  not  been  found  to  possess  market 
dominance  could  not  be  declared  unlawful 
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lASKELL: 

to  secure  freedom  from 
4earch  and  seizure,  and  to 
fijeedom  of  speech  and  of 
the   Committee  on   the 


By  Mr. 
S.  3261.  A  1 
unreasonable 
protect  the 
the   press;   to 
Judiciary. 

PRIVACT  l4tOTECTION  ACT  OF   19TB 

•  Mr.  HASK  SLL.  Mr.  President,  the 
bill  I  am  intro  ducing  today,  the  privacy 
Protection  Aci  of  1978,  seeks  to  fill  the 
dangerous,  gs  ping  hole  cut  into  the 
cloth  of  our  civil  liberties  by  the  Supreme 
Court's  receni  decision  in  the  case  of 
Zurcher  egair  st  Stanford  Daily. 

In  that  chil  ing  decision  the  majority 
found  that  a  search  under  warrant  of 
the  premises  >f  a  person  who  was  not 
party  to  a  cr  me  in  order  to  find  evi- 
dence relating  to  the  crime  did  not  vio- 
late that  pers  }n's  constitutional  rights. 

Obviously,  he  Impact  of  this  deci- 
sion on  the  m  idia,  as  well  as  on  private 
citizens,  could  be  devastating.  Reporters 
from  newspaiers,  radio,  and  television 
stations  all  ov  t  the  country  will  be  sub- 
ject to  vlolatl)n  of  their  sources. 

The  Privacjr  Protection  Act  would 
forbid  the  issi  ance  of  a  search  warrant 
by  Federal,  State  or  local  law  enforce- 
ment officials  [which  warrant  authorizes 
the  search  of  the  premises  any  person 
where  there  lb  no  reasonable  cause  to 


;he  person  is  implicated 
where  there  is  reasonable 
cause  to  bel  eve  the  evidence  being 
sought  might  (e  destroyed,  hidden  or  re- 
moved. 

Although  tile  bill  is  similar  in  thrust 
and  goal  to  S.  3164  introduced  by  Sena- 
tor Bayh,  it  (  oes  differ  in  its  specifics. 
It  also  leaves  somewhat  less  room  for 
Judicial  consvuction  than  other  legis- 
lation addressing  this  problem. 

I  particula^y  applaud  the  chairman 
of  the  Subcommittee  on  the  Constitu- 
tion, Senator  ^AYH,  for  his  early,  deci- 
sive action  lii  addressing  the  Zurcher 


decision.  My 


>ill  is  offered  in  the  hope 
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tliat  it  might  add  {to  the  committee's  de- 
liberation. 

The  Zurcher  related  legislation  raises 
an  interesting  constitutional  issue.  Does 
Congress  have  the  power  to  legislate  in 
aid  of  the  rights  nrotected  by  the  Bill  of 
Rights  and  the  14th  amendment,  even 
after  the  Suprema  Court  has  rejected 
an  appeal  that  the  Federal  courts  under- 
take enforcement!  of  those  provisions  as 
against  State  action  in  the  exercise  of 
the  Federal  judimal  power?  Under  the 
strength  of  Katzknback  v.  Morgan,  384 
U.S.  631  (1966)  it  is  my  belief  that  Con- 
gress does  have  I  such  authority  and 
therefore  my  bill  extends  its  protections 
to  abuses  by  Statie  and  local  as  well  as 
Federal  authorities. 

Additionally,  tl^e  bill  forbids  imwar- 
ranted  searches  i^hich  might  be  used  to 
avoid  the  restrictions  of  this  legislation 
and  incorporates  i  decisional  law  on  the 
reasonableness  ot  such  searches  apart 
from  the  warrant  context.  It  also  pro- 
vides for  Judicial}  enforcement  through 
private  actions  and  makes  judicial  oCB- 
cers  who  issue  a  warrant  in  derogation  of 
the  bill  personallyuiable. 

The  proposed  legislation  does  not  deal 
with  the  issuanae  of  subpenes  duces 
tecum  or  ad  testincandum,  which  would 
remain  subject  to  traditional  standards 
of  relevance  and!  burden  as  well  as  to 
pre-enforcement  jjudicial  review  on  or 
before  their  return  date  in  a  court 
of  appropriate  Jurisdication.  Unlike 
searches  (whether  with  or  without  war- 
rant) ,  subpenas  6p  not  present  the  issue 
of  imannounced  iiolice  intrusion  that  is 
raised  by  the  Zuicher  decision. 

Mr.  President.  I  urge  the  Judiciary 
Committee  to  cor  tinue  its  hearings  into 
this  matter  and  1  ope  that  the  full  Sen- 
ate will  soon  haye  the  opportunity  to 
take  up  this  issue 

Mr.  President, 
sent  that  the  texl 
in  the  Record. 
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BtCTION    3 

(a)  No  search  warrant  for  evidence  of  a 
crime  shall  issue  pursuant  to  Rule  41  of  the 
Federal  Rules  of  Cmmlnal  Procedure,  or  pur- 
suant to  the  leg41  process  of  any  State, 
which  authorizes  t)ie  search  of  the  premises 
of  any  person  as  t^  whom  there  Is  not  rea- 
sonable cause  to  lielleve  that  he  or  she  Is 
Implicated  In  the  c  rime  under  investigation, 
except  upon  the  slowing  specified  In  Sub- 
section (b)  hereun(  er. 
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(b)  A  search  warrant  may  issue  upon  a 
showing  of  reasonable  cause  to  believe  that 
the  evidence  described  in  the  application 

( 1 )  is  in  the  possession,  custody,  or  control 
of  a  person  Implicated  in  the  crime;  or 

(2)  wlU  be  destroyed,  bidden,  or  removed 
unless  a  warrant  Issues  and  is  executed. 

(c)  No  search  of  any  premise  and  no  seiz- 
ure of  evidence  thereon  in  violation  of  the 
terms  of  this  Section  shall  be  lawful,  and 
the  fruits  of  such  search  and  seizure  shall 
not  lawfully  be  admissible  in  any  subsequent 
Judicial  proceeding. 

SECTION  4. 

No  search  of  any  premise  described  in  Sec- 
tion 3  of  this  Act  and  no  seizure  of  iftvidence 
thereon  under  color  of  law  but  without  a 
search  warrant  shall  be  lawful,  and  the  fruits 
of  such  search  and  seizure  shall  not  law- 
fuUy  be  admissible  in  any  subsequent  judi- 
cial proceeding,  except  upon  a  showing  that 
application  for  a  search  warrant  in  compli- 
ance with  the  applicable  requirements  of 
law  (including  Section  3  (b)  of  this  Act) 
was  impracticable;  Provided,  That  nothing 
contained  herein  shall  be  deemed  to  render 
valid  any  search  or  seizure  under  color  of 
law  but  without  a  search  warrant  that  is  not 
otherwise  in  accordance  with  the  require- 
ments of  law  pertaining  to  such  searches 
and  seizures. 

SECTION   s 

(a)  Jurisdiction  is  hereby  conferred  upon 
the  United  States  District  Courts  to  hear  and 
determine  civil  actions  commenced  under 
this  Act  and  to  grant  the  relief  prescribed  In 
this  Section. 

(b)  Any  person  aggrieved  by  a  violation 
of  Section  3  or  4  of  this  Act  may  commence 
a  civil  action  in  a  United  States  District 
Court  of  appropriate  Jurisdiction,  without 
regard  to  diversity  of  citizenship  or  the 
amount  in  controversy. 

(c)  In  any  action  brought  under  this  Sec- 
tion, the  Court  may  award  such  general  dam- 
ages, such  injunctive  or  other  equitable  relief 
as  may  be  appropriate,  together  with  the 
costs  of  the  action,  including  reasonable  at- 
torney's fees;  and  the  Court  in  its  discretion 
may  award  punitive  damages  in  appropriate 
circumstances. 

(d)  Notwithstanding  any  rule  of  law  or 
statute  to  the  contrary,  any  State  or  fed- 
eral Judicial  or  administrative  officer  who 
Issues  a  warrant  in  derogation  of  Section  3 
of  this  Act  shall  be  personally  liable  and  may 
be  subjected  to  suit  under  the  provisions  of 
this  Section. 

EECTION    6 

Nothing  In  this  Act  shall  be  construed  to 
impair  or  pre-empt  any  State  from  enacting 
or  enforcing  any  law  designed  to  create  a 
testimonial  or  other  evidentiary  privilege  for 
Journalists,  or  news  organizations  regularly 
engaged  in  the  gathering  and  dissemination 
of  news,  nor  any  law  designed  to  protect  such 
gathering  and  dissemination,  so  long  as  such 
State  law  does  not  afford  such  persons  or 
organizations  any  lesser  protection  than  that 
accorded  by  the  terms  of  this  Act. 

SECTION    7 

As  used  in  this  Act.  the  term  "State- 
means  any  of  the  several  States,  the  terri- 
tories and  possessions  of  the  United  Slates, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

SECTION   8 

This  Act  shall  take  effect  upon  enact- 
ment.« 


ADDITIONAL  COSPONSORS 

S.    2843 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  fo  S.  2842,  a  bill 
to  name  the  Veterans'  Administration 
Hospital  located  at  1901  S.  First  Street, 


Temple,  Tex.,  the  "Olin  E.  Teague  Vet- 
erans' Hospital." 

8.   2986 

At  the  request  of  Mr.  Cbafee,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  2986,  a  bill  to 
provide  that  the  salaries  of  the  Vice  Pres- 
ident, Members  of  Congress,  justices, 
commissioners,  and  referees,  and  posi- 
tions in  the  executive  schedule  shall  not 
be  increased  by  the  next  comparability 
pay  adjustment. 

S.    2999 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  S.  2999,  a  bill  to  accele- 
rate the  commercialization  of  enhanced 
oil  recovery. 

S    3000 

At  the  request  of  Mr.  Hart,  th*  Sen- 
ator from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  S.  3000,  a  bill  to  allow 
for  certain  deductions  related  to  en- 
hanced oil  recovery. 

S.  3003 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  were  added  as  cosponsors  of  S.  3003, 
the  Rural  Electriflcation  Act  amend- 
ments of  1978. 

S.  3036 

At  the  request  of  Mr.  Proxhire,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  and  the  Senator  from  North 
Dakota  (Mr.  Burdick)  were  added  as  co- 
sponsors  of  S.  3036,  the  Susan  B.  Anthony 
Dollar  Coin  Act  of  1978. 

S.  30S8 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  and 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN)  were  added  as  cosponsors  of  S.  3058, 
a  bill  to  promote  steel  trade  negotiations 
under  the  Trade  Act  of  1974. 

S.  3087 

At  the  request  of  Mr.  Dtjrkin,  the  Sen- 
ator from  Idaho  (Mr.  Church)  was  add- 
ed as  a  cosponsor  of  S.  3087,  a  bill  to  limit 
nonbanking  commercial  activities  in 
which  bank  holding  companies  may  en- 
gage. 

S.  3179 

At  the  request  of  Mr.  Sasser.  he  was 
added  as  a  cosponsor  of  S.  3179,  the  Small 
Business  and  Capital  Ownership  Devel- 
opment Act. 

SENATE   CONCUHr.ENT  REoOLimON    91 

At  the  request  of  Mr.  Stone,  he  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  91,  expressing  the  sense 
of  the  Congress  that  the  President 
should  sever  existing  diplomatic  and  eco- 
nomic relations  with  Cuba  until  such 
time  as  Cuba  removes  its  military  forces 
from  Africa. 

AMENDMENT  NO.  2176 

At  the  request  of  Mr.  Dttrkin,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  amendment  No. 
2176  intended  to  be  proposed  to  S.  1500, 
the  Alaska  lands  bill. 

AMENDMENT  NO.   2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
tiNGS)  and  the  Senator  from  Maryland 
(Mr.  Maxhias)  were  added  as  cosponsors 
of  amendment  No.  2449  intended  to  be 


pr(H>osed  to  S.  2850,  a  bill  to  establish 
the  National  Home-Delivered  Meals  Act 
of  1978. 


SENATE  RESOLUTION  495— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATINGTO  MEMBERSHIP  ON  THE 
COMMITTEE  ON  THE  BUDGET 

Mr.  PELL,  Iram  the  Committee  on 
Rules  and  Administration,  repml^d  th« 
following  original  resolution: 

Senate  Resolution  495 
Resolved,  That  paragraph  6  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"(k)  Beginning  on  that  date  occurring 
during  the  first  session  of  the  Ninety-sixth 
Congress  upon  which  the  appointment  of 
the  majority  and  minority  members  of  the 
standing  committees  is  initially  completed, 
a  Senator  may  serve  on  the  Committee  on  the 
Budget  In  addition  to  serving  on  two  other 
committees  listed  In  paragraph  2,  but  any 
Senator  so  serving  may  not  serve  on  any 
committee  listed  In  paragraph  3  (a)  or  (b) .". 


SENATE  RESOLUTION  496— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CLASSIFICATION 
OP  THE  COMMITTEE  ON  THE 
BUDGET 

Mr.  PELL,  from   the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  496 

Resolved,  That  effective  on  that  date  oc- 
curring during  the  first  session  of  the  Ninety- 
sixth  Congress  upon  which  the  appointment 
of  the  majority  and  minority  members  of 
the  standing  committees  of  the  Senate  is 
initially  completed,  paragraph  6  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate  Is 
amended  by  striking  out  subparagraphs  (g), 
(i).and  (J). 


SENATE  RESOLUTION  497— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  MEMBERS  ON  THE 
PART  OP  THE  SENATE  OP  THE 
JOINT  COMMITTEE  ON  PRINTING 

Mr.   PELL,   from   the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  497 

Resolved,  That  Mr.  Cannon  of  Nevada  be, 
and  is  hereby  elected,  a  member  of  the  Joint 
Committee  on  Printing  vice  Mr.  AUen  of  Ala- 
bama, deceased. 


SENATE  RESOLUTION  498— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  STENNIS.  from  the  Committee 
on  Armed  Services  and  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  498 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2693,  a  bill  to  authorize  appropriations 
to  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1979,  and 
for  other  purposes. 
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Such  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  In  order 
in  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

It  was  Impossible  for  the  Armed  Services 
Committee  to  properly  prepare  for  and  give 
adequate  consideration  to  the  annual  mili- 
tary procurement  authorization  bill  (S. 
2571),  the  military  construction  authoriza- 
tion bUl  (S.  3079)  and  S.  2693  in  time  to 
report  all  three  by  May  15.  The  Committee 
was  able  to  complete  action  on  S.  2571  and 
S.  3079  by  the  deadline,  but  bad  to  defer 
action  on  S.  2393.  Among  the  programs 
funded  In  S.  2893  are  those  relating  to  en- 
hanced radiation  weapon  systems  whica  are 
highly  technical  and  complex.  The  Commit- 
tee felt  it  necessary  to  have  a  special  hearing 
to  better  understand  these  systems  which, 
du»-  to  the  press  of  time  on  other  matters, 
was  unable  to  schedule  until  after  May  15. 

In  addition,  the  Committee  on  Energy  and 
Natural  Resources,  because  of  the  press  of 
other  business,  was  unable  to  complete  its 
action  on  Title  II  of  the  bill,  which  was 
Jointly  referred,  until  June  7,  1978. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S. 
2693  as  reported  by  the  Committee  on  Armed 
Services  and  the  Committee  on  Energy  and 
Natural  Resources  Jointly. 


SENATE  RESOLUTION  499— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVINO  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Conunlttee  on  the  Budget: 

8.  Res.  499 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
8.  1487,  a  bill  to  eliminate  racketeering  in 
the  sale  and  distribution  of  cigarettes  and 
for  other  purposes. 

Such  waiver  is  necessary  to  permit  con- 
sideration of  8.  1487,  a  bill  to  eliminate 
racketeering  in  the  sale  and  distribution  of 
cigarettes,  which  will  cause  the  Secretary  of 
the  Treasury  to  set  up  a  comprehensive 
Interdiction  program  for  this  purpose.  While 
the  bill  authorizes  to  be  appropriated  such 
funds  as  may  be  necessary,  the  Congressional 
Budget  Office  estimated  the  cost  of  the  bill 
at  (1,970,000  for  the  fiscal  year  beginning 
October  l,  1978. 

Although  the  bill  was  reported  by  the  Sub- 
committee on  Criminal  Laws  and  Procedures 
to  the  Committee  on  the  Judiciary  on 
March  23,  1978,  its  consideration  by  that 
Committee  was  inadvertently  delayed  by  the 
press  of  business  both  within  the  Conunlttee 
and  within  the  Senate. 


SENATE  RESOLUTION  500— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVINO  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resoluton,  which  was  referred  to 
the  Committee  on  the  Budget: 
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THE    WALK    ]  N    WASHINGTON 

As  the  walkers  r  ear  the  Capitol,  more 
and  more  Indians  are  expected  to  join. 
The  walkers  are  ilue  into  Washington 
on  July  15.  at  wh  ch  time  the  Indians 
plan  9  days  of  spiritual,  political,  and 
social  activities  to  bcus  attention  on  the 
reason  for  the  walk , 

It  is  too  early  to  tell  what  shape  the 
walk  will  take  when  it  reaches  Washing- 
ton. But  enough  tjime  has  gone  by  for 
us  to  realize  that  t  tie  backbone  cupport- 
ers  of  the  walk  are  pommitted  to  a  peace- 
ful and  spiritual  walk.  Their  concern 
stems  from  the  fa(  t  that  traditional  In- 
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dian  values  and  lifestyles  are  seemingly 
being  engulfed  by  ..lodem  developments. 

CONCLUSION 

As  a  vehicle  for  expressing  their  views, 
the  Indians  organized  the  longest  walk. 
It  was  designed  as  a  peaceful  and  mean- 
ingful expression.  When  the  walk  reaches 
the  Capitol,  I  think  the  Congress  will  be 
favorably  impressed  if  the  order  and 
dignity  that  has  characterized  the  walk 
up  until  this  point  is  maintained. 

I  am  submitting  the  resolution  to  in- 
dicate that  the  longest  walk  is  being  rec- 
ognized as  a  sincere  expression  of  con- 
cern, and  to  encourage  Congressmen  to 
take  the  time  to  meet  with  the  walkers 
when  they  reach  the  Capitol.  I  think 
the  Indians  are  to  be  commended  for 
seeking  a  peaceful  expression  of  their 
views. 


AMENDMENTS  SUBMITTED  TOR 
PRINTING 


NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT— H.R.  2777 

AMENDMENTS     NOS.     3088     THBOUCH     3090 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  (for  himself  and  Mr. 
Proxmire,  Mr.  Tower,  Mr.  Garn,  and 
Mr.  ScHMiTT)  submitted  three  amend- 
ments to  be  proposed  by  them,  jointly, 
to  H.R.  2777.  an  act  to  provide  for  con- 
sumers a  further  means  of  minimizing 
the  impact  of  inflation  and  economic  de- 
pression by  narrowing  the  price  spread 
between  costs  to  the  producer  and  the 
consumer  of  needed  goods,  services,  fa- 
cilities, and  commodities  through  the 
development  and  funding  of  specialized 
credit  sources  for,  and  technical  assist- 
ance to,  self-help,  not-for-profit  coopera- 
tives, and  for  other  purooses. 
©  Mr.  LUGAR  Mr.  President,  Senators 
Proxmire,  Tower,  Garn,  and  Schmitt 
join  me  today  in  submitting  three 
amendments  to  H.R.  2777.  the  National 
Consumer  Cooperative  Bank  Act.  These 
amendments  were  rejected  by  narrow 
votes  during  the  Banking  Committee 
markup  of  H.R.  2777.  We  intend  to  offer 
each  of  these  amendments  during  the 
floor  debate  on  this  legislation,  if  the 
substitute  amendment,  amendment  No. 
3086,  is  not  adopted. 

The  purpose  of  the  first  two  amend- 
ments is  to  safeguard  the  interests  of 
small,  taxpaying  businesses  within  the 
market  areas  of  the  consumer  coopera- 
tives seeking  loans  from  the  Bank.  We 
find  it  curious  that  the  Congress  would 
create  a  National  Bank  for  Consumer 
Cooperatives  using  tax  dollars  paid  by 
businesses  that  will  be  in  direct  competi- 
tion with  those  taxpaying  businesses. 

Amendment  No.  3088  requires  a  small 

-trasiness  impact  statement  by  the  Bank 

when  making  loans  to  consumer  coopera- 
tives. Under  this  amendment,  no  loan 
could  be  made  by  the  Bank  where  the 
impact  on  small  business  is  adverse. 

Amendment  No.  3089  prohibits  the 
Bank  from  making  a  loan  unless  the 
borrower  has  been  refused  credit  by  at 
least  two  private  lending  institutions. 
Proponents  of  H.R.  2777  claim  that  con- 
sumer cooperatives  cannot  obtain  private 
financing.  We  disagree  with  this  argu- 


ment since  the  hearing  record  shows  that 
many  consumer  cooperatives  can  obtain 
private  financing  and  many  others  could 
if  they  had  access  to  technical  assistance, 
experienced  management,  and  tradi- 
tional bookkeeping  methods. 

If  the  problem  is  one  of  not  being 
able  to  obtain  private  financing,  we  can 
see  no  reason  why  consumer  coopera- 
tives would  object  to  meeting  a  credit- 
denial  test  before  achieving  eligibility 
for  assistance  from  the  National  Bank. 
This  second  amendment  requires  such 
a  credit-denial  test. 

Amendment  No.  3090  increases  the 
percentage  of  the  Bank's  loan  portfolio 
which  must  be  made  to  cooperatives 
which  serve  low-income  persons,  from 
the  35  percent  stated  in  the  bill  to  50 
percent.  The  advocates  of  this  legislation 
stress  that  it  will  provide  valuable  as- 
sistance to  consumer  cooperatives  which 
serve  persons  with  low  incomes.  We 
believe  that  efforts  to  provide  such  as- 
sistance are  commendable.  Persons  with 
low  incomes  are  often  able  to  buy  goods 
and  services  at  reduced  prices  through 
a  consumer  cooperative.  We  seriously 
question  the  appropriateness  of  provid- 
ing Federal  assistance  through  the  Bank 
for  cooperatives  serving  high  income  in- 
dividuals. H.R.  2777  pays  some  recogni- 
tion to  our  concern  by  providing  that  the 
Bank  must  make  efforts  to  assure  that 
in  each  year  one-third  of  the  Bank's 
loans  be  to  cooperatives  whose  member- 
ship is  comprised  primarily  of  individuals 
with  low  incomes.  We  believe  this  re- 
quirement is  too  low.  Our  amendment 
increases  this  percentage  to  50  percent. 

We  believe  these  amendments  are 
reasonable  ones  which  will  effectively 
protect  the  valid  interests  of  competing 
small  businesses  and  direct  more  of  the 
Bank's  resources  to  those  who  need  as- 
sistance most. 

I  ask  unanimous  consent  that  these 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3088 

On  page  62,  line  18,  after  the  period,  insert 
the  following : 

"The  Bank  may  not  make  any  loan  unless, 
after  conducting  an  appropriate  study,  it 
determines  that — 

"(A)  the  loan  will  not  have  a  substantial 
adverse  economic  or  competitive  Impact  on 
small  business  in  the  market  area  served 
by  the  borrower;  and 

•'(B)  the  loan  is  necessary  because  the 
market  area  to  be  served  is  not  currently 
being  reasonably  and  competitively  served.". 

Amendment  No.  3089 

On  page  62,  line  18,  after  the  period. 
Insert : 

"The  Bank  may  not  make  any  loan  unless 
the  borrower  has  been  denied  credit  by  at 
least  two  financial  or  depositary  institu- 
tions.". 

Amendment  J^o.  3090 

On  page  62.  line  2.  strike  out  "35"  and 
insert  in  lieu  thereof  "50". 


PULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978— S.  50 

amendments  NOS.  3091  THROUGH  3096 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  SCHMITT  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
S.  50,  the  Pull  Employment  and  Balanced 
Growth  Act  of  1978. 

•  Mr.  SCHMITT.  Mr.  President.  I  am 
submitting  this  evening  several  amend- 
ments to  S.  50.  the  Humphrey-Hawkins 
bill.  These  amendments  are  designed  to 
address  several  important  issues  that 
have  thus  far  received  inadequate  or  no 
attention  in  S.  50. 

I  ask  unanimous  consent  that  the 
amendments  be  printed  in  the  Record 
following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SCHMITT.  A  brief  description  of 
each  of  the  amendments  is  as  follows: 

(1)  Energy  Independence.  Sets  as  a  goal  a 
reduction  of  U.S.  imports  of  energy  to  25% 
of  domestic  consumption.  Excessive  imports 
of  foreign  and  crude  oil  and  the  resulting 
outflow  of  dollars  has  seriously  affected  the 
stability  of  the  dollar  Internationally,  «nd 
has  contributed  to  inflation.  This  has  also 
tended  to  reduce  the  amounts  of  capital 
available  for  job-producing  investment  in  the 
economy. 

(2)  Inflationary  Impact  of  Federal  Regula- 
tory Programs.  Requires  that  regulatory 
agencies  prepare  economic,  paperwork  and 
Judicial  impact  statements  for  major  regula- 
tory programs  with  an  Impact  on  the  econ- 
omy of  over  $100  million  annually,  that  the 
General  Accounting  Office  review  these  Im- 
pact statements,  and  that  regulatory  pro- 
grams with  an  impact  in  excess  of  $100  mU- 
lion  annually  be  submitted  to  the  appropri- 
ate Congressional  committee.  This  would  give 
Congress  greater  control  over  major  regula- 
tory programs  which  may  have  considerable 
impact  on  the  rate  of  economic  growth.  Job 
creation  and  inflation. 

(3)  Capital  Gains  Tax  Reduction.  This 
amendment  provides  for  the  President  to  rec- 
ommend meEisures  to  reduce  tax  rates  on  cap- 
ital gains  to  their  pre-1969  level  of  25  Ta  as  a 
means  of  stimulating  investment  and  maxi- 
mizing the  creation  of  Jobs  in  the  private 
sector. 

(4)  General  Tax  Reduction.  This  amend- 
ment provides  for  the  President  to  recom- 
mend measures  to  reduce  taxes  by  approxi- 
mately 30  percent  over  the  next  three  years. 
This  amendment  presents  a  strategy  for  the 
creation  of  Jobs  and  economic  grovrth  that 
will  Increase  the  rewards  for  working,  saving, 
producing  and  investing,  thus  expanding  eco- 
nomic growth  without  inflation. 

(5)  Findings.  Amendments  the  finds  sec- 
tion to  place  emphasis  upon  inflation  as  a 
contributor  to  unemployment. 

(6)  Employment  Goals.  This  amendment 
would  require  the  President  to  submit  pro- 
posals for  stimulating  the  growth  of  the 
private  sector  of  the  economy  to  encourage 
the  creation  of  approximately  11.5  mUlion 
Jobs  by  1983.  This  Is  the  number  of  new  Jobs 
that  win  be  necessary  to  reduce  substan- 
tially the  number  of  those  currently  unem- 
ployed, and  to  provide  employment  oppor- 
tunities for  the  increasing  numbers  of 
workers  in  the  labor  force. 

Since  the  labor  force  will  be  expanding  by 
1.7  million  workers  by  1983.  according  to 
Department  of  Labor  projections,  it  wlU  be 
necessary  for  the  private  sector  to  create  9.7 
million  Jobs  by  1983  to  maintain  the  current 
level  of  unemployment.  In  addition,  approxi- 
mately 1 .8  million  more  Jobs  must  be  created 
h"  1983  to  reduce  the  number  of  those  un- 
employed from  the  current  level  of  approxi- 
mately 6.1  million  to  4.3  million,  which 
would  be  the  number  of  unemployed  we 
would  have  if  the  unemoloyment  rate  was 
4'~r.  This  would  mean  that  a  total  of  11.S 
million  Jobs  are  needed  by  1983  to  achieve 
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the  alms  of  S.  SO.  The  amendment  would 
require  the  President  to  submit  to  Congress 
tax  policy  proposals  and  other  proposals 
designed  to  bring  about  the  stimulation  of 
job-producing  investment  In  the  economy 
to  achieve  these  goals. 

These  goals  will  help  to  achieve  the  goals 
of  the  Pull  Employment  and  Balanced 
Growth  Act  through  the  natural  processes  of 
a  free  marketplace,  and  without  new  Federal 
bureaucracies  for  the  creation  of  Jobs.  These 
amendments  will  address  many  of  the  im- 
pediments to  full  employment  which  have 
thus  far  been  Inadequately  considered  In 
S.  00. 

I  ask  unanimous  consent  that  a  chart 
which  shows  the  rate  of  job  creation  In 
the  private  sector  since  1972,  and  the 
projected  increase  In  the  labor  force  over 
the  next  5  years  be  printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Schedule  of  job  production  in  the  private 
sector 

Job  production  in  th»  private  sector  of  the 
economy  since  1971  has  proceeded  on  the 
following  schedule: 

1B71— 84.1 

1973 — 86.S  equals  2.4  million  jobs  created. 

1973 — 88.7  equals  2.2  million  Jobs  created. 

1974 — 91.0  equals  2.3  million  Jobs  created. 

1978 — 92.6  equals  1.6  million  Jobs  created. 

1976 — 94.8  equals  2.2  million  Jobs  created. 

1977—97.4  equals  2.6  million  Jobs  created. 

A  total  of  13.3  million  Jobs  created  since 
1971. 

SotncK. — Congressional  Research  Service. 
Projected  increases  in  the  civilian  labor  force 

Projected  Increases  in  population  and  the 
working  force  wUl  result  in  the  need  for  the 
creation  of  additional  numbers  of  Jobs  In 
the  private  sector  on  the  following  schedule: 

1979—101.6  million,  equals  2.3  million  In- 
crease in  working  force  over  1978. 

1980 — 103.S  million,  equals  2.0  million  In- 
crease in  working  force  over  1979. 

1981 — 10S.4  mUlion,  equals  1.9  million  in- 
crease In  working  force  over  1980. 

1983 — 107.2  million,  equals  1.8  million  In- 
crease in  working  force  over  1981. 

1983 — 108.9  mUlion,  equals  1.7  mUllon  In- 
crease In  working  force  over  1983. 

A  total  of  9.7  million. 

SotTRCx. — Congressional  Research  Service, 
based  on  Department  of  Labor  projections. 

BXRIBZT  1 

Akxmdmxnt  No.  3091 

On  page  60  after  Une  11,  insert  the  follow- 
ing: 

"(7)  One  of  the  major  contributions  to 
unemployment  U  inflation  which  creates  in- 
security and  reduces  investor  confidence, 
thus  reducing  the  Investment  capital  availa- 
ble for  job  producing  Investment.  Congress 
recognizes  that  high  annual  Federal  deficits, 
high  taxes,  the  high  costa  of  Federal  regula- 
tion and  artificial  energy  costt  are  Important 
contributing  factors  to  high  rates  of  Infla- 
tion." 

Akxndicxmt  Mo.  3093 

On  page  60.  foUowlng  line  30,  Insert  the 
following: 

"(e)  Tlie  Congress  further  finds  that 
further  Increases  In  the  work  force  In  the 
coming  years,  due  to  increases  in  popula- 
tion and  other  demographic  factors,  will  re- 
quire the  creation  of  additional  jobs  in  the 
privata  sector,  tlirough  fiscal,  Ux,  and  other 
policies  designed  to  reduce  inflation,  to  in- 
crease investment  in  new  plants  and  equip- 
ment, and  to  reduce  the  burdens  of  taxa- 
tion on  the  American  people." 

On  page  68,  iMtween  lines  4  and  0,  Insert 
a  new  subsection  as  foUows: 
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"(d)(1)  The  President  shall  submit  in 
each  Economic  leport  appropriate  programs 
and  policies  designed  to  encourage  the  crea- 
tion of  new  Jobfe  in  the  private  sector  suffi- 
cient to  provld  I  employment  opportunities 
for  new  entrant  s  into  the  Job  force  and  an 
additional  nun  ber  of  jobs  to  reduce  the 
number  of  thos  t  unemployed  so  as  to  make 
substantial  prog  ress  toward  full  employment 
by  1983.  Speclfi<  aUy,  the  President  shall  de- 
velop fiscal,  tax,  and  other  policies  that  will 
encourage  the  development,  in  the  private 
sector,  of  9.7  million  Jobs  by  1983  to  meet 
the  needs  of  tl  le  growing  population,  and 
of  an  additional  1.8  million  Jobs  which  will 
be  necessary  to  reduce  the  unemployment 
rate  to  the  apjiroxlmate  level  specified  in 
subsection  (b)  by  1983.  In  designing  such 
programs  and  |k>llcles,  the  President  shall 
take  Into  accoui  it  the  facts  that  the  private 
sector  has  creat  d  over  13  million  Jobs  since 
1971  and  that  ti  le  future  employment  needs 
of  America  can  mly  be  fulfilled,  completely 
and  permanently,  through  the  future  growth 
of  the  private  sector  of  the  economy. 

"(2)  The  pro*ams  and  policies  submitted 
by  the  President  under  this  subsection  shall 
include  but  not  be  limited  to  measures  de- 
signed to  lncre»  e  the  rate  of  capital  forma- 
tion, reduce  taaes  on  capital  gains,  and  to 
reduce  the  oven  ill  rates  of  taxation  on  the 
private  sector  is  a  means  of  stimulating 
economic  growtli  and  creating  new  employ- 
ment opportunti  es. 

"(3)  The  schelule  for  the  creation  of  new 
Jobs  In  the  prlva  te  sector,  and  proposed  pro- 
grams to  lead  tot  their  creation,  shall  be  up- 
dated In  each  i  ucceedlng  economic  report 
to  account  for*  changes  in  demographic 
data.". 

On  page  68,  1  ne  5,  strike  "(d)"  and  in- 
sert "(e)". 

On  page  69,  1  ne  6,  strike  "(e)"  and  in- 
sert "(f)". 

Amx]  DMEirr  No.  3093 

On  page  77,  af  er  Une  23,  Insert  the  follow- 
ing: 

"(7)  the  devel  >pment  and  implementation 
of  procedures  to  assure  a  more  effective  pro- 
jection of  the  ec  momlc  effects  of  regulatory 
legislation  prior  to  its  enactment  and  the 
development  ana  implementation  of  methods 
for  measuring  the  Impact  of  specific  regula- 
tory programs  before  they  are  promulgated 
by  executive  agencies; 

On  page  78,  line  l,  strike  out  "(7) "  and  in- 
sert in  lieu  thereof  "(8) ". 

On  page  78,  liije  3,  strike  out  the  quotation 
marks  and  the  floal  period. 

On  page  78,  between  lines  3  and  4,  Insert 
the  following:     ' 

"(d)  To  carry  out  the  objectives  of  section 
3(a)(3)  and  section  4(a), 
Federal  departments  and  agencies  shall  be 
required  to  prepare  economic,  paperwork  and 
judicial  impact  statements  for  major  regula- 
tions which  maylhave  a  cost  to  the  economy 
in  excess  of  SiOf  million  annually,  and  for 
any  alternative  fegulatlons  considered,  and 
shall  submit  the^  impact  statements  to  the 
General  Accounting  Office  for  review  and 
comment.  Following  OAO  review,  the  eco- 
nomic, paperwork,  and  Judicial  Impact  state- 
ments for  the  pifcposed  regulations,  and  the 
OAO  comment,  shall  be  published  in  the 
Federal  Registen  for  public  comment,  to- 
gether with  the  I  full  text  of  the  proposed 
regulation,  and  (uiy  alternative  regulations 
considered.  Identical  Information  and  Impact 
analyses  shall  belsent  for  informational  pur- 
poses, to  the  Congressional  committee  with 
...-..^i..,..  ^jjg  proposing  agency. 
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Amei4>memt  No.  3094 

line  8,  strike  out  the  quo- 
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Amendment  No.  3095 

On  page  64  after  II  ne  8,  strike  out  the  quo- 
tation marks  and  ijhe  final  period. 

On  page  64  after  Jine  8  Insert  the  follow- 
ing: 

The  Congress  further  declares  that  tax 
rates  on  capital  gains  are  \uiacceptably  high 
and  have  reduced  the  amounts  available  for 
Investment  in  the  economy.  Job  creation  in 
the  private  sector  1^  closely  linked  with  the 
to  invest  in  new  enter- 
prises and  to  reall^  economic  gains  from 
their  Investments. 

On  page  69,  line  lo,  strike  out  the  quota- 
tion marks  and  the  t  nal  period. 

On  page  69  after  4ne  10,  Insert  the  follow- 
ing: 

In  order  to  increa^  the  rate  of  job  produc- 
ing Investment  In  the  economy,  the  President 
shall  transmit  to  Congress  the  programs  and 
policies  the  President  deems  necessary  to  re- 
duce tax  rates  on  ca  pital  gains  on  their  pre- 
1969  rate  of  25  percei  t. 

Amendm  emt  No.  3096 

On  page  69,  betwa  n  lines  10  and  11,  Insert 
the  following: 

"(f)  in  the  first  Economic  Report  after  en- 
actment of  the  PuU  Employment  and  Bal- 
anced Growth  Act  o4l978,  the  President  shall 
propose  a  comprehehsive  energy  plan  to  In- 
crease energy  conservation  and  production 
from  various  tradlticmal  as  well  as  innovative 
sources  during,  the  lO-year  period  following 
the  enactment  of  sudh  Act,  In  order  to  reduce 
the  level  of  U.S.  Imriorts  of  energy  from  for- 
eign sources  to  not  nore  than  25  percent  of 
domestic  consimjptldn,  and  to  achieve  fur- 
ther reductions  in  t  »e  level  of  such  imports 
of  such  10-year  period 
„  of  the  United  States 
becoming  a  net  extorter  of  energy  by  the 
end  of  1999.# 


ENDANGERED  81  'ECIES  ACT— S.  2899 

AMENDM]  :NT  NO.  30B7 

(Ordered  to  be  3rlnted  and  to  lie  <ki 
the  table.) 

Mr.  8TENNIS  (:  or  himself,  Mr.  East- 
land, and  Mr.  (Jarn)  submitted  an 
amendment  Intended  to  be  proposed  by 
them,  jointly,  to  S.  2899.  a  bill  to  amend 
the  Endangered  Species  Act  of  1973  to 
establish  an  Endangered  Species  Inter- 
agency Committee  to  review  certain  ac- 
tions to  determlnQ  whether  exemptions 
rements  of  that  act 
ar  such  actions. 

Ir.  President,  for  my- 

.,  Eastland,  McClttre, 

and  Oarn,  I  submlfl  today  an  amendment 
to  S.  2899,  which  Itself  proposes  to 
amend  the  Endansered  Species  Act  of 
1973.  I  believe  that  this  amendment.  If 
adopted,  will  give  the  necessary  degree 
of  protection  to  ths  ecology  and  the  en- 
vironment and,  ai   the  same  time,  will 
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from  certain  reqt 
should  be  granted : 
•  Mr.  STENNIS. 
self  and  Senator 


permit  needed,  desirable,  and  useful  Fed- 
eral projects  and  economic  growth  and 
development  to  proceed  when  justified 
by  a  balancing  of  all  the  factors  and 
circumstances. 

For  some  time  now  it  has  been  my  pur- 
pose and  intent  to  offer  this  amendment. 
However  that  purpose  and  intent  were 
solidified  and  reinforced  by  the  Supreme 
Court's  decision  on  Jime  15.  1978.  in 
Tennessee  Valley  Authority  against 
Hill.  That  decision,  and  I  will  discuss  it 
in  more  detail  later,  held  that  the  Tellico 
Dam  could  not  be  closed  and  operated 
because  of  the  existence  of  an  insignifi- 
cant fish  known  as  the  snail  darter  even 
though  the  dam  was  virtually  complete 
with  more  than  $105  million  Invested. 

The  Endangered  Species  Act.  I  submit, 
was  never  intended  to  have  the  extreme 
result  reached  in  the  Tellico  Dam  case. 
Congress  should — Indeed,  it  must — act  to 
prevent  the  grave  future  consequences 
made  possible  by  that  decision.  As  it  now 
stands,  that  decision  is  a  clear.  Impend- 
ing and  continuing  threat  to  the  con- 
struction and  operation  of  every  Federal 
prospect,  no  matter  how  important  to 
the  Nation.  If  any  of  us  had  thought  that 
the  law  would  have  been  Interpreted  to 
produce  such  absurd  consequences  I 
doubt  that  it  would  have  been  given 
even  casual  consideration  by  the  Con- 
gress. 

Let  me  emphasize  at  the  outset  that  I 
strongly  favor  conservation  and  protec- 
tion of  the  environment  and  the  ecology. 
TTie  Endangered  Species  Act  of  1973 
states  that  its  purposes  are  to  "provide 
for  the  conservation,  protection,  restora- 
tion, and  propagation  of  threatened  and 
endangered  species  of  fLsh,  wildlife,  and 
plants."  Certainly  we  all  support  this 
general  statement  of  policy.  Valuable 
animals  and  plants  should  be  protected 
both  by  and  from  mtin.  Except  in  cases 
where  all  the  circumstances,  considered 
£is  a  whole,  dictate  otherwise  the  need 
to  protect  endangered  species  should 
prevail. 

Unfortunately,  however,  the  1973  act 
has  been  construed  far  beyond  its  in- 
tended purpose  of  laying  down  desirable 
conservation  goals  to  balance  the  preser- 
vation of  endangered  species  with  eco- 
nomic and  social  growth  and  develop- 
ment. Its  impact  in  the  Tellico  Dam  and 
other  cases,  has  been  to  prohibit  growth 
and  development,  regardless  of  the  needs 
of  the  economy,  regardless  of  the  impor- 
tance of  the  project,  regardless  of  the 
importance  of  the  species,  and  regard- 
less of  the  stage  of  completion  or  amount 
of  public  or  private  funds  already  in- 
vested in  a  project. 

This  act  has  now  been  on  the  books  for 
5  years  and,  even  before  the  Tellico  Dam 
decision,  I  was  convinced  that  certain 
problems  with  it  were  so  clearly  appar- 
ent that  corrective  legislation  was  imme- 
diately required.  That  is  what  is  pro- 
posed by  the  amendment  which  I  have 
offered.  I  will  take  a  few  minutes  to  ex- 
plain just  what  this  amendment  pro- 
poses to  do. 

In  the  first  place,  the  amendment 
would  eliminate  the  Endangered  Species 
Committee  which  S.  2899  proposes  to  es- 
tablish. This  committee  would  seem  to 
introduce  added  and  unnecessary  compli- 
cations into  an  already  difficult  situation 


and  might  make  it  even  more  difficult 
than  it  is  at  present  to  establish  that  the 
act  is  not  applicable  to  a  particular  proj- 
ect. I  will  discuss  this  aspect  at  a  later 
date.  In  any  event.  I  believe  that  it  is  far 
more  preferable  to  proceed  by  the  amend- 
ments to  the  act  which  I  propose. 

Section  7  of  the  act  now  requires  that 
a  sponsoring  agency  to  carrying  out  a 
program  take  such  action  as  is  necessary 
to  insure  that  the  program  does  not  jeop- 
ardize the  contmued  existence  of  en- 
dangered or  tiireatened  species  or  result 
in  the  destruction  of  modification  of 
habitat  which  the  Secretary  ox  the  In- 
terior has  determmed  to  be  critical.  This 
hard  and  fast  requirement.  I  believe, 
should  be  relaxed.  The  amendment  I 
have  offered  proposes  to  broaden  tliis  so 
as  to  make  it  clear  that  the  agency  would 
be  required  to  Insure  such  action  only '  to 
the  extent  feasible."  Tills  would  intro- 
duce much  needed  flexibility  into  the 
law. 

In  order  to  further  insure  such  flexi- 
bility and  to  make  it  plain  that  the  spon- 
soring agency  is  vested  with  reasonable 
discretion,  the  amendment  would  change 
section  7  further  so  as  to  add  to  it  the 
provision  that  in  considering  a  program 
which  might  jeopardize  an  endangered 
or  threatened  species,  "the  agency  head 
shall  balance  the  social,  cultural, 
economic,  and  other  benefits  to  the  pub- 
lic if  such  action  is  carried  out  as  plan- 
ned against  the  esthetic,  ecological,  ed- 
ucational, historical,  recreational,  or 
scientific  loss  to  the  public  which  would 
occur  if  such  species  should  become  ex- 
tinct." This  change  would.  I  Ijelleve.  pre- 
vent the  act  from  betog  construed  to  be 
unreasonably  rigid  and  infiexible  and 
would  give  the  sponsormg  agency  the  au- 
thority to  balance  social,  cultural,  eco- 
nomic, and  political  factors  against  other 
considerations  and  to  proceed  with  the 
project  after  so  Imlancing  the  factors. 
We  do  not  yet  have  a  Utopian  society  and. 
for  the  benefit  of  our  immediate  and 
future  welfare.  I  beUeve  that  these 
amendments  are  desirable  so  as  to  permit 
necessary  social  and  economic  develop- 
ment and  growth,  while  at  the  same  time 
mamtatomg  the  proper  ecological  bal- 
ance and  protecting  the  environment. 

The  amendment  would  also  insert  two 
grandfathering  clauses  toto  the  law.  The 
first  is  a  provision  that  an  agency  should 
not  be  precluded  from  carrying  out  a 
project  or  part  of  a  project  if  such  proj- 
ect or  part  is  more  than  50  percent  com- 
pleted. The  second  would  provide  that 
the  act  shall  not  be  applicable  to  any 
project  imder  contract  or  otherwise 
imderway  as  of  the  date  of  the  enactment 
of  the  original  law.  These  provisions 
would  prohibit  projects  to  the  process  of 
construction  from  betog  summarily 
halted  as  was  the  Tellico  Dam  and.  to  my 
opinion,  would  result  to  the  savings  of 
hundreds  of  millions  of  the  taxpayers' 
dollars. 

When  this  legislation  was  passed  to 
1973,  Mr.  President,  we  were  venturing 
off  into  new  and  uncharted  fields.  The 
law  was  novel,  new,  and  complex,  and  I 
think  I  am  safe  to  saying  that  its  impli- 
cations were  not  fully  understood  by 
anyone.  The  distinguished  Senator  from 
Alaska  (Mr.  Stevens),  who  was  one  of 


the  bill's  strongest  supporters,  stated 
just  l)efore  its  passage  that,  "the  bill  is 
not  perfect."  Now  that  we  have  had  5 
years  of  experience  with  the  act.  it  is 
time  to  correct  the  deficiencies,  mequi- 
ties.  and  shortcomtogs  tiiat  tiave  come  to 
light.  That  is  the  purpose  of  the  amend- 
ment I  offer  today. 

With  the  advance  of  the  ecological 
sciences,  man  now  has  a  vastly  increased 
awareness  of  the  importance  of  all  life 
forms,  and  of  the  value  of  preserving 
natursd  plant  and  animal  systems.  The 
programs  which  we  have  launched  to 
clear  up  our  land.  air.  and  water  re- 
sources, and  to  protect  our  ecology  and 
environment  are  desirable  steps,  and  I 
support  them  as  long  as  they  do  not  pro- 
duce absurd  or  unreasonable  results. 

However,  we  are  also  faced  with  the 
pressures  of  a  growtog  population  and 
the  right  of  all  people  to  have  adequate 
shelter,  food,  clothing,  and  other  neces- 
sities. We  must  not  sacrifice  one  to  the 
other.  We  must  not  let  our  haste  to  elim- 
inate environmental  neglect  and  waste 
lead  to  actions  that  would  impact  ad- 
versely and  unnecessarily  on  desirable 
economic  growth  and  development. 

Certainly  the  most  flagrant  example  of 
the  lack  of  flexibility  and  balance  in 
exlsttog  law  is  the  Tellico  Dam  of  the 
Tennessee  Valley  Authority  which  I  have 
already  mentioned.  Construction  of  Tel- 
lico began  to  1967.  Tellico  was  more  than 
one-half  completed  when  the  Endan- 
gered Species  Act  was  passed  to  1973.  It 
was  more  than  80  percent  conudeted 
when  a  suit  was  filed  to  February  1976, 
to  enjoto  its  completion  on  the  grounds 
that  completion  would  destroy  the  criti- 
cal habitat  of  a  small  and  insignificant 
fish  called  the  snail  darter.  Later  the 
project  was  halted  by  an  injunction  of 
the  U.S.  Sixth  Circuit  Court  of  Appeals 
even  though  it  was  virtually  complete 
with  more  than  $105  million  of  the 
project's  estimated  $116  million  cost  al- 
ready tovested.  This  was  the  decision 
which  the  U.S.  Supreme  Court  upheld. 

I  can  cite  another  case  from  my  own 
State.  The  act  has  delayed  the  con- 
struction of  and  will  add  $5  million  or 
more  to  the  cost  of  Interstate  Highway 
10  across  the  Mississippi  coast  because 
it  was  discovered  tliat  if  tiie  highway 
was  built  as  originally  planned  it  would 
disturb  the  habitat  of  about  40  sandhill 
cranes. 

Many  other  projects  may  be  adversely 
affected  if  not  halted  by  this  act  as  con- 
strued by  the  Supreme  Court.  These 
include  the  Columbia  Dam  to  Tennes- 
see, the  Tomblgbee  Dam  to  Tennessee, 
the  Narrows  Reservoir  to  Nebraska,  the 
Dickey-Lincoto  Dam  to  Matoe,  the 
Miami  Jetport  to  Florida,  the  Olen 
Canyon  Dam  to  Colorado,  the  New 
Melones  Dam  to  California,  the  Brant- 
ley Dam  to  New  Mexico,  the  Vandenberg 
Space  Shuttle  to  California,  and  others. 

The  cold  and  hard  fact  is — and  I  hope 
you  will  heed  this  well — that  virtually 
any  public  works  can  be  stopped  under 
the  act  as  construed  by  the  Supreme 
Court  unless  some  balance  and  flexibility 
is  blended  toto  the  operation  of  this  law. 
Tills  could  easily  cost  the  taxpayers  hun- 
dreds and  hundreds  of  millions  of  dollars. 
We  have  a  clear  responsibility  to  act. 
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The  U.S.  Pish  and  Wildlife  Service 
recently  estimated  that  there  may  be  as 
many  as  1  million  species  and  subspecies 
of  animals  and  plants  in  the  world  which 
they  believe  may  be  entitled  to  protection 
under  the  law.  Some  scientists  believe 
that  there  may  be  as  many  as  5  million 
separate  species  and  subspecies  of  living 
organisms.  Thus,  it  is  altogether  conceiv- 
able that  virtually  every  river,  stream, 
hillside,  and  field  may  contain  an  im- 
described  and  possibly  unique  species  or 
subspecies  of  life.  It  is  entirely  possible, 
therefore,  that  virtually  any  public  proj- 
ect In  the  United  States  could  be  stopped 
in  Its  tracks  If  the  opponents  of  it  look 
hard  eough  for  a  new  and  unique  plant 
or  animal  in  the  area. 

The  key  words  are  flexibility  and  bal- 
ance. When  the  Endangered  Species  Act 
was  passed  in  December  1973,  it  was  an 
attempt  to  add  balance  to  a  world  in 
which  the  scales  had  tipped  in  favor  of 
economic  growth  and  development  in 
order  to  meet  man's  needs  without  re- 
gard to  the  loss  of  various  species  of  fish, 
wildlife,  and  plants.  In  the  words  of  the 
statute,  such  development  had  been  "un- 
tempered  by  adequate  concern  and  con- 
servation." The  Congress  accepted  this 
statement  at  face  value.  The  belief  was 
that  section  7  of  the  act  required  Federal 
agencies  to  take  reasonable  measures,  in 
consultation  with  the  Secretary  of  the 
Interior,  to  conserve  endangered  or 
threatened  species  of  fish  and  wildlife. 
However,  it  was  further  believed  that  in 
the  event  of  a  conflict  between  a  congres- 
sionally  authorized  project  and  an  en- 
dangered species,  the  responsible  Fed- 
eral agency  had  the  ultimate  responsi- 
bility to  determine  what  action  should  be 
taken  to  protect  the  species  and  whether 
a  project  should  go  forward.  The  con- 
struction of  the  act  by  the  Supreme 
Court  is  far  different  from  these  expec- 
tations. It  is  now  time  to  act  to  amend 
the  law  appropriately  and  to  make  the 
meaning  of  the  act  clear. 

I  repeat  that,  while  we  should  and 
must  protect  the  environment  and  the 
ecology,  we  must  have  legislation  which 
does  not  unnecessarily  stop  or  hamper 
progress,  growth,  and  development,  but, 
on  the  contrary,  which  accommodates 
people  and  their  needs,  as  well  as  the 
environment  and  its  needs.  This.  I  be- 
lieve, can  best  be  accomplished  by  a  flex- 
ible decisionmaking  process  under  which 
all  Important  and  relevant  factors  are 
weighed  and  considered  before  the  final 
decision  is  made  by  the  sponsoring 
agency.  This  Is  what  the  amendment  pro- 
poses and  I  hope  that  It  will  be  adopted* 


NOTICE  OP  HEARINGS 

■ncuL  coMxrrm  on  Aomc 

•  Mr.  CHURCH.  Mr.  President,  as 
Chairman  of  the  Special  Committee  on 
Aging.  I  would  like  to  announce  com- 
mittee hearings  on  "Retirement,  Employ- 
ment, and  Lifelong  Education,"  on 
July  17.  18.  and  19,  beginning  at  10  am. 
each  day  In  room  6226.  Dirksen  Senate 
Building. 

The  hearings  will  open  an  intensive 
committee  inquiry  into  issues  which  have 
assumed  new  clarity  and  urgency  in  the 
wake  of  recent  congressional  enactment 
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SUBCOMMriTEE   ^N   ENERGY   CONSERVATION  AND 
REGUUITION 

•  Mr.  JACKfeON.  Mr.  President.  On 
Monday,  July  10,  1978,  the  Subcommit- 
tee on  Energy  Conservation  and  Regula- 
tion of  the  Committee  on  Energy  and 
Natural  Resoi  rces  will  hold  an  oversight 
hearing  on  t  le  administration  of  the 
crude  oil  ent  tlements  program  by  the 
Department  o  Energy  with  emphasis  on 
the  Department  to  grant 
jenefits  to  imports  of  re- 
fined petroleum  products.  This  hearing 
will  investigate  the  rationale  for  these 
impact  of  the  program  on 
■eflning  industry. 
Testimony  will  be  received  from  the 
Department  cjf  Energy  and  selected  pri- 
vate witnessej.  The  hearing  will  com- 
mence at  10  a.m.  in  room  3110  of  the 
Dirksen  Senal  e  OfBce  Building. 

This  hear!  tig  had  been  originally 
scheduled  for  Wednesday,  June  28,  1978. 
Questions  ab(  ut  this  hearing  should  be 
directed  to  ]  ten  Cooper  or  James  T. 
Bruce  of  the  Subcommittee  staff  at  224- 
9894.* 
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THE  $!  6  MILLION- A-DAY 
MISl  NDERSTANDING 

•  Mr.  NELSC  'N.  Mr:  President,  a  recent 
article  in  the  Louisville  Courier-Journal 
by  the  distinjiuished  Senator  from  Ken- 
tucky, Mr.  Fc  RD,  has  come  to  my  atten- 
tion. As  a  mei  iber  of  the  Senate's  Energy 
and  Natural  Ifesources  Committee,  Sena- 
tor Ford  has  tieen  in  an  excellent  position 
to  observe  the  development  of  the  na- 
tional energ:    policy.  Writing  for  the 
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The  Department  of  Energy's  most  telling 
shortcoming,  though,  U  in  the  category  of 
research  and  development.  After  testifying 
that  his  proposed  1979  budget  was  adequate 
to  meet  "all"  the  goals  of  his  department, 
Secretary  Schleslnger  admitted  under  ques- 
tioning that  the  budget  had  reduced  the 
funds  for  research  and  development  in  coal 
liquefaction,  coal  gasiflcation.  and  c'irect 
coal  combustion.  These  reductions  have  been 
achieved  by  limiting  development  to  one 
technology  while  other  potentially  desirable 
methods  remain  Idle  for  lack  of  funds.  If 
the  one  selected  method  falls,  the  nation  loses 
something  far  more  valuable  than  money: 
the  nation  loses  precious  time  and  the 
depleted  energy  which  goes  with  It.  To 
"save'"  money  In  this  convoluted  way.  while 
spending  billions  elsewhere  In  the  federal 
budget  constitutes  a  basic  misunderstanding 
of  the  nation's  needs. 

Unfortunately,  the  Department  of  En- 
ergy's allocation  for  coal  In  the  research  and 
development  budget  has  been  a  declining 
portion  of  the  Department's  total  budget 
during  fiA  mrrent  three  years.  In  the  three 
years,  1977-1979.  the  percentage  has  de- 
clined from  6.8%  to  5%.  to  4.8'*  of  the  total 
Department  budget.  Clearly,  this  decline  il- 
lustrates a  classic  miscalculation  of  the  best 
option  for   meeting   national   energy   needs. 

The  development  of  coal  technology  could 
accelerate  the  move  to  a  new  coal -based 
economy,  one  which  meets  environmental 
standards,  uses  existing  energy  transmis- 
sion equipment,  creates  more  Jobs,  Involves 
less  cost,  and  requires  less  time. 

The  move  to  coal  could  save  more  money 
and  reduce  our  reliance  upon  foreign  na- 
tions by  decreasing  the  amount  of  foreign 
oil  we  must  Import;  that  flgure  wUl  be  11  mil- 
lion barrels  of  oil  per  day  by  1985.  More- 
over, America  could  improve  Its  balance  of 
payments  and  rescue  the  value  of  the  dollar 
In  the  process. 

No  reasonable  jjerson  expects  miracles  from 
the  new  Department  of  Energy,  but  a 
$36  million  misunderstanding  each  day 
strains  the  patience  and  dialns  the  pocket- 
book  of  even  the  most  patriotic  American 
consumer  .# 


SUPPORT  FOR  WORLD  BANK  DE- 
VELOPMENTAL EFFORTS 

•  Mr.  JAVITS.  Mr.  President,  much  has 
been  written  about  the  pressures  that  we 
in  the  Congress  are  facing  to  restrict 
governmental  expenditures.  Recently  the 
Senate  voted  a  5-percent  cut  in  our  bi- 
lateral foreign  aid  bill.  Had  I  been  pres- 
ent I  would  have  opposed  such  a  cut, 
and  it  is  important  that  we  understand 
the  value  of  foreign  assistance,  both  bi- 
lateral and  multilateral,  to  the  U.S.  econ- 
omy. For  we  are  talking  not  about 
philanthropy  but  about  investment  in 
the  future  growth  of  our  own  and  the 
world  economy.  It  is  only  through  such 
growth  that  we  can  expect  to  find  mar- 
kets for  the  goods  of  the  industrialized 
countries. 

I  Was  particularly  concerned  to  hear 
the  view  that  foreign  aid  helps  to  weaken 
the  dollar.  Rather  than  weakening  the 
dollar,  foreign  aid  serves  to  strengthen 
the  dollar  through  a  commitment  to 
greater  economic  growth. 

The  London  Times  recently  published 
an  article  on  the  role  of  the  World  Bank 
in  helping  economic  development.  It  is 
an  extremely  important  article  because 
it  analyzes  the  World  Bank's  record  and 
discusses  the  serious  implications  for  the 
future  role  of  the  World  Bank  that  could 
result  from  restrictions  that  we  in  the 


Congress  have  been  putting  on  our  fund- 
ing for  the  operations  of  the  IFI's. 

I  continue  to  urge  my  colleagues  to 
support  increased  capitalization  for  the 
World  Bank  and  for  the  other  interna- 
tional financial  institutions,  the  regional 
banks,  and  the  IMF. 

I  c(»nmend  this  article  to  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record. 

The  article  follows : 

IProm  the  London  Times.  June  7.  1978] 

World  Bank  Playing  a  More  Effective  Role 

(By  Frank  Vogl) 

Mr.  Robert  McNamara,  the  President  of  the 
World  Bank,  talks  confidently  about  the  con- 
tinuing strong  growth  of  what  is  clearly  the 
largest  and  most  powerful  International  de- 
velopment assistance  agency.  Despite  high 
inflation  and  the  recessionary  difficulties 
of  recent  years,  the  bank  has  managed  to 
continue  increasing  Its  lending  in  real  terms 
and  it  has  ambitious  plans. 

Mr.  McNamara  notes  that  the  bank  has  not 
yet  released  any  new  targets  concerning  the 
next  few  years,  but  that  the  programme  he 
outlined  to  the  last  annual  meeting  of  bank 
governors  is  still  valid.  This  calls  for  total  net 
financing  by  the  World  Bank  group  of  be- 
tween $30.000m  and  $35.000m  In  the  five  years 
to  the  end  of  the  1983  fiscal  year. 

In  terms  of  its  organization  and  methods 
of  operation  the  World  Bank  Is  a  cross  be- 
tween the  typical  official  multilateral  type 
of  agency  and  a  private  corporation. 

Like  a  private  company  it  has  shareholders, 
whose  voting  power  Is  proportionate  to  share 
holdings  and  the  bank  also  aims  to  make  a 
profit.  Like  an  officali  agency  the  control  of 
the  bank  is  In  the  hands  of  governments 
and  their  representatives. 

The  creators  of  the  bank  saw  this  institu- 
tion obtaining  the  bulk  of  Its  funds  from  the 
capital  markets  rather  than  from  govern- 
ment grants  and  it  saw  reconstruction  work 
and  development  assistance  as  the  bank's 
prime  sectors  of  operations.  The  Marshall 
Plan  largely  overshadowed  the  bank's  recon- 
struction activities  In  the  Immediate  post- 
war era  and  by  the  late  1940s  the  bank  was 
almost  wholly  devoted  to  the  development 
aid  work,  although  It  continues  to  make  re- 
construction loans  at  times  of  emergency — 
such  as  a  loan  In  recent  years  to  Guatemala 
after  an  earthquake  there. 

Over  the  years  the  bank  has  become  In- 
creasingly complex  in  the  manner  in  which 
it  uses  its  scarce  resources.  Its  staff  has 
learnt  more  about  the  needs  of  the  develop- 
ing countries  and  it  has  become,  as  a  result, 
increasingly  effective  In  generating  new 
economic  opportunities  for  the  2.000  million 
poor  people  of  this  world. 

In  the  past  the  main  project  emphasis  was 
on  public  service  projects  In  transportation, 
electric  power  and  communications.  These 
continue  to  play  an  Important  role,  but  to- 
day the  emphasis  Is  much  more  on  rural 
and  urban  development,  with  agricultural 
projects  now  accounting  for  the  largest  single 
sector  of  the  bank's  project  work. 

Increasingly  the  bank  has  paid  attention 
to  meeting  the  basic  human  needs  of  the 
poorest  peoples  and  to  orienting  Its  projects 
In  such  a  way  as  to  ensure  that  development 
programmes  do  not  by-pass  the  poorest  In 
poor  countries.  Population  and  nutrition 
and  urbanization  programmes  and  non- 
farming  rural  schemes  are  playing  an  Im- 
portant role  today  In  the  bank's  work. 

By  and  large  the  great  majority  of  the 
bank's  projects  produce  substantial  results. 
There  have  been  numerous  failures  but  the 
bank  Is  now  Increasing  its  efforts  to  monitor 
projects  and  put  into  effect  Improved  project 
evaluation  procedures. 

It  Is  significant,  however,  that  because  of 
the  government  backing  to  each  bank  loan 


the  bank  itself  has  never  suffered  a  loan 
loss  in  Its  32  years  of  existence. 

While  the  record  of  achievement  is  for- 
midable, the  amount  of  development  work 
still  to  be  undertaken  Is  massive.  Inevitably 
the  bank  must  Increase  its  flnanclal  lending 
volume  and  inevitably  it  must  widen  the 
scope  of  its  activities.  On  both  these  fronts 
the  bank  Is  now  approaching  a  critical  stage. 

The  architects  of  this  institution  in  1944 
were  deeply  concerned  about  the  dangers  of 
imprudent  financial  management  witliin  the 
bank  and  they  decided  that  the  bank  could 
lead  only  the  equivalent  of  its  capital,  as 
well  as  reserves.  This  now  totals  roughly 
$33.000in  and  the  bank's  actual  lending  vol- 
ume is  rapidly  approaching  this  total.  The 
bank,  therefore,  needs  a  capital  increase. 

Selective  Increases  in  bank  capital  have 
regularly  been  made,  but  to  secure  the  sharp 
expansion  of  bank  lending  over  the  next 
decade  a  general  capital  increase  is  neces- 
sary. Most  governments  accept  this  point  and 
many  expert  observers  believe  the  increase 
should  total  about  $30,000m  to  $40,000m. 
Mr.  McNamara  stats  that  It  will  probably  be 
necessary  for  formal  agreement  to  be  reached 
on  the  details  of  the  capital  increase  by  the 
summer  of  next  year. 

Member  countries  in  the  bank  only  con- 
tribute a  tenth  of  their  capital  contribu- 
tions, with  the  remaining  nine  tenths  being 
subject  to  call  in  the  event  of  a  financial 
emergency  in  the  bank.  Thus  the  actual 
amount  of  capital  contributions  to  be  paid 
in  at  the  bank  to  enable  a  $40.000m  capital 
increaise  is  only  $4,000m.  Mr.  McNamara 
states  that  the  present  United  States  Ad- 
ministration has  been  extremely  supportive 
of  efforts  to  boost  the  bank's  financial  re- 
sources and  this  is  certamiy  a  good  omen 
for  the  capital  increasing  negotiations  that 
lie  ahead  In  the  next  few  months. 

However,  the  United  States  Congress  Is 
taking  a  more  skeptical  view  of  the  bank  and 
it  remains  an  open  question  whether  the 
Congress  will  accept  a  big  Increase  in  the 
American  contribution  to  this  institution. 
The  bank's  chief  problems  on  capital  wUl 
be  with  the  Congress  and  substantial  delajrs 
in  actually  obtaining  Congressional  appro- 
priations could  well  be  seen. 

So  great  could  these  delays  be  that  the 
bank  has  no  alternative  In  the  early  1980s 
other  than  to  reduce  its  lending  programmes 
and  this  would  be  a  big  blow  to  the  devel- 
opment process  as  a  whole. 

An  alternative  to  such  a  course  would  be 
for  the  bank  to  reduce  Its  liquidity  level, 
which  stands  at  roughly  40  percent  of  the 
bank's  total  Indebtedness.  Mr.  McNamara 
emphatically  declares  that  this  is  not  an 
option. 

Bank  officials  argue  that  the  large  liquidity 
rtool,  which  totalled  S9.441m  at  the  end  of 
the  calendar  year  1977,  is  essential  to  win 
the  confidence  of  private  and  government 
invest:  rs. 

The  bank  borrows  more  than  90  percent  of 
Its  funds  and  It  enjoys  prime  credit  ratings. 
To  do  this  It  must  demonstrate  that  It  Is 
a  prudent  financial  manager  and  Its  liquid- 
ity Is  the  best  means  of  achieving  this. 

To  no  small  extent  governments  ought  to 
be  questioning  whether  the  bank  has  the 
ability  to  manage  a  much  larger  lending 
programme  and  this  matter  wUl  undoubt- 
edly be  raised  in  the  capital  increase  negotia- 
tions. The  bank  is  confident  in  this  regard, 
but  some  staff  members  are  now  starting 
to  worry  because  cf  recent  moves  by  the 
United  States  Government  to  slash  bank 
salaries  and  benefits. 

World  Bank  salaries  and  benefits  are  no 
greater  than  those  existing  in  most  Inter- 
national agencies  (and  are  considerably 
lower  than  European  Common  Market  Com- 
mission levels)  and  they  are  possibly  low, 
so  far  as  top  financial  and  engineering  ex- 
perts are  concerned,  relative  to  levels  pre- 
vailing In  the  private  sector. 
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But  tbe  remuneration  at  the  bank  is 
higher  than  that  paid  In  the  United  States 
Civil  Service  and  this  is  what  troubles  Ameri- 
cans. On  this  matter  the  Americans  have 
been  acting  as  U  they  own  the  bank,  rather 
than  owning  Just  24  percent  of  Its  stock 
and  this  has  deeply  angered  staff  employees 
and  some  foreign  governments. 

Morale  among  bank  employees  has  suffered 
as  a  result  of  the  American  onslaught  on  pay 
and  If  the  Americans  win  on  this  front  then 
It  may  become  harder  for  the  bank  to  con- 
tinue hiring  more  and  more  highly  qualified 
experts.  This  could  directly  reduce  the  bank's 
efficiency  and  hinder  its  expansion. 

It  Is  also  vital  for  the  bank,  if  It  wishes 
to  become  more  effective  and  expand,  that  it 
maintains  its  excellent  relations  with  borrow- 
ing countries.  Cooperation  with  the  govern- 
ments of  these  countries  is  essential  and 
bonds  of  trust  between  it  and  them  can 
ensure  putting  projects  into  effect. 

It  can  also  ensure  that  the  bank  can  in- 
fluence  developing  countries  directly  in  plan- 
ning their  economies  and  their  general  devel- 
opment programmes.  The  bank  has  estab- 
llabed  these  ties  over  the  years  because  It  has 
demonstrated  that  it  does  not  have  a  po- 
litical axe  to  grind. 

In  some  cases  politics  has  dominated  bank 
landing  decisions,  for  example  In  recent  years 
with  regard  to  Chile.  But  by  and  large  the 
bank's  lending  decisions  have  been  based 
alone  on  economic  considerations.  This  could 
all  be  changed  now  by  the  American  deter- 
mination to  push  American  human  rights 
views  upon  the  bank. 

The  Americans  have  a  legitimate  right  as 
holdera  of  one  seat  on  the  bank's  executive 
board  to  put  forweu'd  whatever  views  they 
like.  But  they  do  not  have  the  right  to  state 
in  legislation  that  their  funds  can  only  be 
used  by  the  bank  to  aid  some  countries  and 
not  others. 

The  United  States  Congress  may  well  seek 
to  earmark  its  bank  contributions  in  the  fu- 
ture, and  it  almost  succeeded  in  this  en- 
deavour last  autumn.  Should  this  happen 
then  the  bank  could  find  Itself  in  a  position 
where  It  has  to  refuse  American  contribu- 
tions, and  this  would  cripple  the  bank  finan- 
cially. It  could  also  find  that  it  increasingly 
becomes  just  another  forum  for  political 
rhetoric.  Such  an  event  would  smash  the 
good  relations  the  bank  now  has  with  many 
countries. 

The  bank,  therefore,  has  a  multitude  of 
political  hurdles  to  cross  to  ensure  its  fur- 
ther sharp  expansion.  When  It  overcomes 
these,  then  it  seems  clear  which  directions  It 
will  take. 

In  time  It  Is  likely  that  the  bank  will  start 
reducing  its  lending  to  the  most  advanced 
developing  countries  and  pressures  are  al- 
ready building  up  on  this  front.  At  present 
It  does  not  appear  that  the  bank  Is  yet  will- 
ing to  question  as  much  as  it  should  whether 
countrlea  like  Brazil,  Mexico  and  South  Korea 
•tUl  deaerre  m*Jor  loana  from  the  bank,  given 
their  relatively  advanced  state  and  their 
capital  market  access. 

Mr.  McNamara  emphasizes  that  the  bank 
has  achieved  some  success  in  strengthen- 
ing productivity  of  the  rural  poor,  but  that 
It  has  not  yet  done  as  much  for  the  urban 
poor.  It  la  likely  that  the  bank  will  Increase 
lU  efforts  on  ttaia  vital  front  In  coming 
yean.  By  1080  nearly  a  fifth  of  the  people 
living  m  developing  countries — about  650 
million— will  be  city  dwellers. 

The  moat  Important  and  most  recent 
change  In  bank  project  policy  has  been  on 
the  energy  front.  In  principle  it  has  decided 
now  that  It  must  do  more  to  stimulate  ener- 
gy development  in  the  developing  coun- 
trlea—oil  activities,  as  well  as  hydroelectric 
and  other  energy  ventures,  the  bank's  presi- 
dent notes. 

However.  Mr.  McNamara  emphasizes  that 
It  will  take  time  for  tbe  bank  to  expand 
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in  this  area.  S  ome  projects  have  now  been 
launched,  but!  there  is  a  shortage  of  tech- 
nical ability  ahd  bank  lending  growth  will 
expand  only  at  a  gradual  rate. 

The  World  ]  lank  is  a  highly  efficient  in- 
stitution. It  d  iserves  more  credit  from  the 
American  Con  ;ress  than  it  gets,  and  it  is 
to  be  hoped  t  lat  foreign  governments  will 
become  more  vllling  to  speak  publicly  in 
defence  of  the  sank  and  in  opposition  to  the 
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(By  1  ames  R.  Dickenson) 

For  nearly  2i  i  years  Cuba's  Fidel  Castro  has 
had  an  extraordinary  career  in  at  least  one 
respect.  He  ha^  been  to  U.S.  presidents  and 
a  good  share  ol  the  American  electorate  what 
Howard  Jarvla  now  is  to  the  politicians  of 
California — a  flgantlc  pain  In  a  presidential 
anatomical  region  just  south  of  the  equator. 

For  years  hfe  has  tied  one  leader  of  the 
Free  Western  fWorld  after  another  in  emo- 
tional knots.  lie  is  a  maestro  of  the  American 
version  of  twli  ting  the  British  lion's  tail. 

Jimmy  Cart(  r  after  a  year  of  soft-pedaling 
the  Issue  of  C\  iban  adventurism  in  Africa  fi- 
nally gave  In  1  o  the  ongoing  American  exas- 
peration with  Castro.  For  the  past  couple  of 
weeks  now  th  i  front  pages  have  been  filled 
with  the  "You  did,  too,"  "I  did  not"  dialogue, 
if  that's  the  \  ord  for  It,  between  the  presi- 
dent and  Cas'  ro  over  Cuba's  culpability  in 
tbe  fighting  la  Zaire. 

Getting  after  Castro  must  Just  make 
presidents  fee!  good  as  romancing  a  beauti- 
ful woman  oi  drinking  a  good  wine  does. 
There  is  no  q  lestlon  that  Castro  and  Cuba 
are  buzz-word  i  to  Americans  as  are  few  other 
countries  and  their  leaders. 

This  is  part  ly  because  Cuba  like  Panama, 
the  Philipplniis  and  China  is  a  symbol  of 
America's  tun  -of-the-century  Manifest  Des- 
tiny, that  first  turn  we  took  as  a  global  power 
with  its  accompanying  surge  of  patriotism 
and  jingoism. 

It  may  be  Itiat  politicians  even  from  dif- 
ferent and  taslcally  conflicting  countries 
share  a  chemli  try  and  Instincts,  like  generals, 
that  give  the  n  a  tie  they  don't  have  with 
their  own  cou  ntrymen. 

There  Is  a  [very  familiar  ring  to  the  ex- 
planations fo|  Castro's  African  imperialism. 
The  least  periusislve  is  the  most  rational — 
that  he  is  exrcuting  Soviet  designs,  such  as 
the  historic  Busslan  desire  for  influence  in 
the  Mideast  sea  lanes,  in  repayment  for  the 
support  and  billions  of  dollars  in  subsidies 
the  Soviets  have  given  him  over  the  years. 

The  explanltlon  that  Castro  sees  himself 
as  the  revoliKlonary  messiah  bringing  the 
tenents  of  AAtrxism-Lenlnlsm  to  the  eager 
proletariat  of|the  Third  World  is  more  per- 
suasive, particularly  given  our  own  history. 
Beginning  wlfh  Manifest  Destiny  it  has  been 
the  calling  of  certain  American  presidents  in 
this  century,  starting  with  Woodrow  Wilson 
and  going  at; least  through  Oerald  Ford,  to 
bring  Westefn  democracy  to  the  world 
whether  the  iivorld  wants  it  or  not. 

So  Castro  has  been  bitten  by  that  bug? 
He  also  share  t  the  Western  politicians'  atti- 
tude that  mil  tary  adventures  can  be  good  in 


times  of  unemplcyment  and  a  stagnating 
economy  and  thali  they  distract  the  people 
in  times  of  domestic  difficulty. 

Given  his  track!  record  as  the  evangel  of 
revolution  in  Lati^  America  It's  a  little  diffi- 
cult to  see  what  he'll  accomplish  in  Africa 
except  make  a  general  nuisance  of  himself. 
He  doesn't  have  toflook  any  further  than  his 
old  buddies,  the  recent  presidents  of  the  U.S., 
for  a  discouraging  J)recedent. 

The  idea  of  We^rn  democracy  and  capi- 
talism, like  its  technology  and  firepower, 
Ithout  a  trace  In  South- 
d  foes  of  the  Vietnam 
the  Russians  could  have 
ve  their  version  of  Marx- 
unity. 

It'll  be' interesting  to  see  how  receptive  the 
Africans  are  to  the  political  application  of 
Hegel's  dlalectrlc. llt's  difficult  to  avoid  the 
suspicion  that  ther  have  more  pressing  prob- 
lems and  interest  and  that  the  Russians 
and  Cubans  appea^  to  them  as  Just  another 
bunch  of  burdensQtne  white  men. 

Castro  has  already  been  embarrassed  by 
embracing  Eritrea  las  properly  revolutionary, 
then  supporting  Ethiopia  against  Somalia, 
and  then  being  thanked  by  the  Ethiopians 
with  requests  for  help  against  the  Eritreans. 
Americans  who  re|nember  Vietnam  can  only 
say.  Welcome  to  thie  NFL,  Kid. 

It  would  be  tempting  to  make  Castro  an 
offer:  to  make  tpe  U.S.  airlift  capability 
available  to  him  [to  ship  as  many  soldiers 
and  technicians  apd  resources  as  he  wants 
to  Africa.  The  mora  the  better. 

It  would  be  intaresting  to  see  if  they  sink 
into  the  quicksan|l  without  a  trace  as  ours 
did  in  Southeast  Asia.  Imperialism  is  a  tough 
biislness  and  the  worst  thing  about  it  is  the 
Ingratitude  of  all  those  people  you're  trying 
so  desperately  to  h^lp.« 
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ADDRESS       BY 
SINZ      AT      TEMPLE 


COMMENCI 
SENATOR 
UNIVERSI 

•  Mr.  CHAFEEJ  Mr.  President,  recently 
I  have  had  tha  pleasure  of  reading  a 
commencement  [address  which  our  dis- 
tinguished coUetgue  from  Pennsylvania, 
Senator  Heinz,  delivered  last  month.  In 
this  time  of  national  malaise,  Americans 
can  ill  afford  flo  retreat  from  the  re- 
sponsibilities demanded  of  a  free  society : 
To  make  the  difllcult  choices  for  the  pub- 
lic good;  to  accept  the  sacrifices  for  the 
greater  good;  t^  build  a  bright  new  fu- 
ture for  the  naxt  generation  of  brave, 
dedicated,  free  Citizens  to  enjoy.  Senator 
Heinz,  in  his  akdress.  has  expressed  a 
faith  and  a  vision  which  I  believe  de- 
serves to  be  shared  as  widely  as  possible 
with  those  who]  understand  and  respect 
the  principles  op  which  our  Nation  was 
founded.  Mr.  Pnesldent,  I  submit  for  the 
Record  the  full  text  of  Senator  Heinz's 
address.  i 

The  address  follows: 
Remarks  or  Senator  John  Heinz 

I  am  honored !  to  be  with  you  today  on 
this  wonderful  occasion  of  Commencement. 
You  have  labored  long,  you  have  given  your 
best.  And  with  the  patience  and  support  of 
understanding  p^ents,  loved  ones,  and  pro- 
fessors, each  of  y0u  has  earned  the  right  to 
sit  today  among  the  graduates  of  the  Class  of 
1978. 1  salute  youl 

Graduation  is  k  time  of  reflection.  And  I 
remember  well  [my  mixed  feelings  some 
eighteen  years  ieo — relief  and  Joy;  pride; 
sadness  at  leavli^  friends  and  teachers,  a 
feeling  of  release;  .  .  .  and  the  uncertainties 
of  unknowable  future  responsibilities. 

My  major  at  Ttale  University  was  history, 
the  arts  and  letters,  with  particular  emphasis 
on  the  history  cf  art.  My  beat  friend  then 


and  now,  majored  in  politics  and  economics. 
Perhaps  It  says  something  about  us  both, 
but  today  he  Is  the  curator  of  fine  arts  at 
the  Boston  Museum  and  I  am  the  one  in 
politics  and  economics.  In  th^  testing  process 
of  life,  there  is  a  certain  inevitability  about 
the  discovery  of  your  abilities  and  needs, 
what  you  want  to  take  from  life  and  to  give 
to  others. 

Thinking  of  testing,  before  I  entered  poll- 
tics,  I  taught  Business  Administration  at 
Carnegie-Mellon  University  In  Pittsburg,  in 
fact,  before  my  election  to  the  Senate  in 
1976,  a  TV  reporter  asked  me  what  I  would 
do  If  I  lost.  I  told  him  I'd  probably  return  to 
teaching.  That  night  on  TV,  the  reporter  said 
tirltb  a  straight  face,  that  Congressman 
Heinz  had  threatened  to  return  to  teaching 
if  he  lost  the  Senate  election.  I  won  the 
Carnegie-Mellon  area  In  a  landslide. 

I  am  sure  you  will  discover,  as  you  pvirsue 
the  careers  that  Ue  before  you,  that  you  will 
again  and  again  be  put  to  the  test.  For  you 
are  leaving  at  a  most  challenging  time  in 
the  history  of  our  Nation.  It  is  a  time  where 
we  have  seen  a  growth  and  proliferation  of 
extremism;  the  rise  of  mindless  terrorism 
world  wide;  and  more  and  more  one-Issue 
people  or  groups  Interested  In  confronta- 
tion— not  responsible  change.  It  is  one  thing 
to  have  the  courage  of  your  convictions;  it 
Is  another  to  be  Intolerant  of  others  and 
their  ideas.  We  appear  to  be  losing  our  toler- 
ance of  diversity,  our  understanding  of  dif- 
ferent circumstances  and  points  of  view;  and 
our  good  wUl  toward  those  who  reflect  these 
differences. 

Some  who  have  witnessed  this  change 
have  been  quick  to  criticize:  President  Carter 
has  called  it  "A  preoccupation  with  self."  The 
writer  Tom  Wolfe  refers  to  this  period  as  the 
"Me  Decade." 

My  profession  is  public  service,  and  It  Is 
part  of  my  professional  responslbUlty  to  un- 
derstand people.  But  so  should  you.  We 
should  all  be  concerned  about  this  apparent 
malaise  in  American  Society.  Because  unless 
we  collectively  diagnose  and  correct  It,  our 
society  might  lose  what  is  most  precious  and 
unique.  A  recent  editorial  reflecting  on  this 
phenomenon  noted:  "The  trouble  is  that  the 
American  people  have  run  out  of  visions  and 
causes.  They  are  emotionally  exhausted.  They 
are  not  ready  for  some  great  new  crusade. 
They  are  not  In  a  mood  to  be  roused  to  high 
sacrifice." 

Kow  I  am  not  prepared  to  be  so  pessimistic, 
this  goes  against  my  nature,  but  I  do  believe 
this  malaise  is  real  and  is  brought  on  by  a 
temporary  loss  of  consensus;  a  loss  of  the 
national  goals  or  crusades  of  the  kind  we 
have  known  in  the  past:  To  put  a  man  on  the 
moon  by  1970;  to  eradicate  poverty  and  to 
bring  Civil  Rights  to  all  Americans  In  the 
60's;  the  movement  to  save  the  environment; 
ending  the  war  in  Vietnam. 

The  most  obvious  reason  for  this  failure  of 
spirit  and  goals  Is  a  lack  of  confldence— in 
our  Institutions  In  our  government,  in  our 
leaders  and  even  In  ourselves.  And  there  are 
problems  today  that  appear  Insurmountable 
problems  like: 

an  uncontrollable  American  appetite  for 
energy  in  the  face  of  our  growing  depend- 
ence on  foreign  sources  and  dwindling  sud- 
plles;  *^ 

an  American  dollar  which  dally  rides  a 
roller  coaster  because  of  the  lack  of  investor 
and  business  confidence,  here  and  abroad. 
In  the  U.S.  economy; 

a  Federal  government  which  grows  in  all 
directions  all  at  once,  spawning  red  tape  and 
regulations  like  confetti; 

the  cancer-like  spread  of  the  Soviet  Union 
and  Cuba  on  the  continent  of  Africa; 

In  the  face  of  these  problems  It  is  easy  to 
become  confused  and  uncertain — and  re- 
treat to  simplistic  solutions  over  which  peo- 
ple think  they  themselves  can  exercise  some 
control.  But  the  false  solution  U  to  retreat. 


to  either  turn  inward,  or  to  look  the  other 
way. 

We  are  being  told,  we  are  being  reminded, 
we  are  becoming  convinced  of  the  message 
that  rarely  in  our  history  have  we  passed 
through  such  a  difficult  time  In  relating  to 
the  world  and  ourselves.  We  are  told  that  the 
basic  fabric  of  our  policies  and  government 
is  in  tatters,  that  the  United  States  is  a 
helpless  GuUlver,  bound  by  a  thousand  cords, 
and  we  are  told  that  the  American  people 
have  lost  the  wUl  to  act  In  our  own  self- 
interest. 

I  reject  that  view.  I  reject  that  verdict. 
Instead  of  clearly  seeing  what  is  demanded 
of  us  in  a  changing  world  . . .  Instead  of  un- 
derstanding and  learning  from  the  past . . . 
instead  of  charting  a  new  course  for  tomor- 
row . . .  too  many  Americans  prefer  to  quarrel 
with  the  past  and  to  deny  the  realities  of 
the  world.  They  that  do  so  risk  losing  both 
the  future  and  the  great  opportunities  that 
lie  before  us  as  a  Nation. 

America  is  a  rich  and  powerful  Nation,  and 
our  goal  in  a  changing  world  is  to  exert  clear 
leadership,  protect  our  self-interests,  while 
at  the  same  time  emphasizing  our  concern 
for  human  compassion  and  basic  morality, 
and  involving  ourselves  in  seeking  solutions 
to  the  major  Issues  threatening  world  order 
and  human  development. 

We  cannot  retreat  without  disowning  our 
heritage.  The  problems  we  face  today  are  no 
more  difficult,  nor  more  challenging,  no  less 
critical  to  our  survival  as  a  free  Nation,  than 
were  the  problems  facing  Temple  graduates 
a  generation  ago  of  a  world  totally  shattered 
by  a  great  world  war.  Sons  and  daughters  of 
Temple  accepted  that  challenge.  Each  gen- 
eration of  Americans  has  accepted  the  chal- 
lenge of  their  time;  for  America's  sake,  you 
can  do  no  less  today. 

Abraham  Lincoln  once  said:  "I  go  for  all 
sharing  the  privileges  of  the  government  who 
assist  in  bearing  its  burdens."  Each  of  us 
has  a  duty  to  bear  the  burden.  To  examine 
the  problems  and  to  participate  actively  in 
the  decision-making.  Today's  challenges  wUl 
require  addressing  complex  problems  and 
making  difficult  and  sometimes  painful 
choices.  Complex,  difficult,  painful,  but  not 
impossible. 

There  is  no  disagreement  that  something 
must  be  done  about  the  energy  problem.  That 
Is  not  the  Issue.  Yet  after  months  of  debate 
today's  leadership  In  Washington  cannot 
bring  about  an  agreement  on  what  that 
"something"  will  be.  And  those  of  us  who 
are  consumers  of  energy  and  Insist  on  a 
solution  are  not  very  helpful  either  since 
the  solutions  we  demand  involve  little  if 
any  inconvenience.  We  want  to  increase  our 
consumption,  and  lower  the  price  for 
energy — well,  we  cannot  have  it  both  ways. 

No  one  quarrels  over  the  need  to  halt 
inflation.  The  hard  choices  come  when  labor 
is  asked  to  hold  down  Increases  In  wages 
and  business  is  asked  to  hold  down  increases 
In  price.  No  one  wants  to  be  first.  Meanwhile 
Inflation  erodes  the  economy. 

We  can  put  a  stop  to  uncontrollable  gov- 
ernment growth  If  we  but  had  the  courage 
to  say  "no"  once  In  a  while.  After  all  the 
promises  to  reduce  government  in  Wash- 
ington, as  evidenced  by  a  $500  billion  federal 
spending  budget  that  is  $60  biUion  more 
than  the  Income  that  will  be  received,  I  still 
find  that  "The  Federal  Government  is  get- 
ting harder  and  harder  to  support  in  the 
style  to  which  it  has  become  accustomed". 

Last  Friday,  I  returned  from  Geneva  where 
intensive  discussions  are  going  on  at  the 
SALT  Ulks.  It  is  ironic  that  while  we  are 
proceeding  positively  on  this  critical  front, 
Soviet  involvement  in  other  parts  of  the 
world  is  by  no  means  decreasing.  Indeed,  the 
use  of  Soviet  supported  Cuban  mercenaries 
appears  to  be  Increasing.  It  is  our  respon- 
sibility as  Americans  to  put  the  Soviet  Union 
on  notice  that  it  cannot  pursue  such  ad- 
venturism with  impunity.  They  must  under- 


stand that  cooperation  and  agreement  In 
such  critical  areas  as  strategic  arms  limita- 
tion cannot  be  considered  in  a  vacuum  apart 
from  Soviet  behavior  in  the  rest  of  tbe 
world  .  .  .  and  that  the  U.S.  Senate  wiU  not 
ratify  a  SALT  Treaty  in  the  face  of  thinly 
disguised  Soviet  expansionism  by  Cuban 
proxies.  In  an  age  where  SovletB  arc  fond 
of  saying.  Nuclear  War  Is  unthinkable.  It  la 
equally  unthinkable  that  the  Soviet  Union 
can  use  any  military  means,  direct  or  In- 
direct, to  achieve  political  ends.  In  this  nu- 
clear age  there  must  be  an  international  code 
of  acceptable  behavior  so  that  those  least 
able  to  bear  the  burden  of  war  may  live  in 
peace.  A  sign  of  Soviet  weakness,  or  cynicism, 
that  they  say  they  do  not  see  this. 

We  Americans  historically  are  renowned 
for  our  ability  to  meet  and  conquer  tough 
problems.  We  sent  Americans  to  the  moon — 
and  brought  them  back  again.  We  have 
worked  hard  to  break  down  the  barrieia  of 
racism  and  discrimination — and  we  still  are 
working  toward  that  end  with  Neighborhood 
Legal  Services  and  the  Equal  Rights  Amend- 
ment, and  other  matters  of  simple  justice  and 
fairness.  We  listened  to  environmental 
pioneers  and  moved  quickly  to  preserve  our 
precious  air  and  water  resoxirces.  And  we 
brought  an  end  to  an  unjust  war. 

I  beUeve  today  that  In  spite  of  the  faUme 
of  cvirrent  leadership  to  deal  dedslyely  with 
our  Nation's  problems,  the  American  people 
can  regain  confldence  in  themselves.  Oonfl. 
dence  to  reject  simple  solutions  as  unworthy 
of  and  an  insiilt  to  our  great  tradltlona. 

So  as  you  prepare  to  leave  this  Institution 
of  learning,  prepare  also  to  challenge  the 
critical  problems  you  will  find  waiting  for 
you,  here  in  Peimsylvanla,  in  the  United 
States,  and  worldwide. 

Challenge  them  in  the  classrocnns  as  you 
undertake  the  difficult  task  of  opening  the 
minds  of  chUdren  and  adulta  to  the  power 
of  a  word. 

Challenge  them  through  public  service  aa 
you  try  to  ma^e  government  more  responsive 
and  sensitive,  be  It  in  Washington  or  Harrla- 
burg  or  in  Erie. 

Challenge  them  from  the  private  sector 
as  you  use  the  tools  of  advertising,  product 
safety,  and  Investment  to  bring  about  a  mora 
productive  America. 

Challenge  them  through  the  print  of 
broadcast  media. 

Through  service  In  the  Armed  Forcea. 

Through  social  service  and  health  care 
Institutions. 

Through  the  voluntary  sector. 

Through  your  own  children  and  your  cbfl- 
dren's  children. 

Wherever  you  chooae  to  direct  your  ener- 
gies and  your  talents,  remember  that  you 
have  a  responsibility  to  remoUvate  and  re- 
moblUze  our  society — to  work  for  creative 
and  courageous  solutions  to  the  tough  prob- 
lems facing  our  nation. 

Just  over  100  yean  ago,  as  the  nation  cele- 
brated its  Centennial,  a  disillusioned  and 
distressed  young  Princeton  student  fore- 
cast disaster  for  the  American  system  of 
government. 

"I  venture  that  this  land  will  not  endun 
another  century  as  a  republic."  wrote  Wood- 
row  Wilson,  then  twenty  years  old.  His  aenae 
of  doom  was  as  real  as  Ms  sense  of  Idealism. 
He  had  grown  up  In  a  lamd  divided  by  war; 
he  had  observed  the  structure  of  government 
grapple  with  a  major  constitutional  crlala 
as  an  attempt  was  made  to  unseat  a  Praal- 
dent  through  the  impeachment  prooaaa;  ha 
had  witnessed  ele'-tion  fraud  in  that  very 
year  of  centennial  celebration  aa  Samuel 
Tllden  won  the  Presidential  election  by  360,- 
000  popular  votes,  only  to  lose  the  office  to 
Rutherford  B.  Hayes  by  a  single  electoral 
ballot. 

But  Wilson  at  twenty  was  wrong.  He  later 
came  to  know  what  we  all  must  understand 
if  we  are  to  survive  yet  another  century  aa 
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a  republic:  rights  and  liberties  are  never 
secure — are  never  won,  as  with  all  oppor- 
tunities; they  are  always  In  the  process  of 
beln^  won — always  In  the  process  of  being 
made  secure. 

In  this  land  of  freedom,  the  future  Is 
ours  If  each  and  every  one  of  us  renews  a 
respect  for  tolerance  and  diversity,  Initiative 
and  compromise  .  .  .  and  accepts  challenges 
and  responsibilities  as  great  as  our  prede- 
cessors. Many  P  nnsylvanlans  have  shown  us 
the  Way — from  Benjamin  Franklin  and 
Betsy  Ross  to  Maggie  Kuhn.  Let  us  learn 
from  their  creative  and  courageous  examples. 

As  a  Oreat  American  once  said  about  our 
country,  we  can  also  say  about  our  new 
challenges  In  the  world. 

"Let  us  develop  the  resources  of  our  land, 
call  forth  its  powers,  build  up  Its  Institutions, 
promote  all  Its  great  Interests,  and  see 
whether  we  may  also.  In  our  day  and  gen- 
eration, perform  something  worthy  to  be 
remembered." 

Congratulations  and  good  luck.« 


AN  ALTERNATIVE  PROPOSAL  TO 
STEM  THE  COST  OF  HIGHER 
EDUCATION 

•  Mr.  HATHAWAY.  Mr.  President,  in 
the  near  future  this  body  will  be  con- 
sidering several  legislative  pro{>osals  to 
provide  greater  aid  to  students  and  their 
families  in  the  pursuit  of  postsecondary 
educaton.  Each  of  these  proposals  has 
differing  specific  components  involving 
tax  credits,  grants,  or  guaranteed  loans, 
or  combinations  of  each. 

The  need  for  such  assistance  is  quite 
clear.  Between  1964  and  1976  the  over- 
all cost  of  a  private  college  education  has 
risen  119  percent;  for  public  universities, 
99  percent.  Tuitions  at  private  schools 
can  exceed  $5,000,  for  a  staggering  over- 
all cost  over  4  years  in  excess  of  $20,000. 
For  public  universities,  tuitions  In  ex- 
cess of  $1,000  are  Increasingly  common. 
The  additional  costs  of  room  and  board, 
transportation,  books,  and  so  on,  do  not 
vary  markedly  from  institution  to  insti- 
tution and  can  be  counted  on  to  add  ad- 
ditional thousands  of  dollars  per  year  to 
the  real  cost  of  higher  education.  Stu- 
dents contemplating  graduate  and  pro- 
fessional schooling  face  tuition  costs 
ranging  up  to  $12,000  per  year. 

The  most  disturbing  aspect  of  these 
trends  is  their  Impact  on  students  from 
lower-  and  middle-Income  families.  Un- 
fortunately, financial  aid  has  not  kept 
pace  with  the  extraordinary  growth  in 
costs.  As  a  consequence,  20  percent  fewer 
students  from  low-  and  middle-income 
families  are  attending  college,  as  com- 
pared with  5  years  ago.  These  trends 
drastically  undercut  the  fundamental 
principle  of  our  society  of  equal  oppor- 
tunity to  education,  and  call  for  a  re- 
evaluatlon  and  modification  of  tradi- 
tional approaches. 

No  doubt  Federal  tax  credits,  guaran- 
teed loans,  and  grants  will  be  of  some 
help  In  providing  assistance  and  relief 
from  these  escalating  costs,  and  I  sup- 
port such  proposals.  Education  is  a 
sound  investment  for  the  individual  and 
for  society  as  a  whole.  But  if  we  are  going 
to  respond  adequately  to  this  dilemma 
of  constricted  educational  opportunity, 
more  innovative  and  Imaginative  ap- 
proaches are  going  to  be  necessary.  Fun- 


damental to  t  lis  is  a  commitment  on  the 
part  of  the  ir  stitutions  directly  involved 
to  advance  innovative  proposals  and 
approaches. 

Many  are  possible,  and  I  shall  not 
attempt  to  suggest  a  comprehensive 
listing. 

I  would,  he  wever,  like  to  advance  one 
proposal  whii  h  I  believe  could  be  fairly 
easily  implei  lented,  and  would  foster 
dramatic  cos;  savings  for  the  students 
and  families  affected. 

My  propos  il  is  simple — our  Nation's 
colleges  and  miversltles  ought  to  estab- 
lish a  numbe:  of  innovative  programs  to 
grant  their  b  iccalaureate  degrees  in  less 
than  the  tn  ditional  4  years.  Cutting 
back  on  the   lumber  of  years  from  4  to 

3  V2  years  yi<  Ids  an  overall  savings  for 
the  student  ii  tuition,  room  and  board  of 
approximatel  r  14  percent.  A  change  from 

4  to  3  years  1  ;ads  to  savings  of  up  to  33 
percent.  For  the  Individuals  affected 
these  figures  yield  a  savings  of  $1,000  to 
several  thousand  dollars.  Despite  our 
best  efforts  1  t  the  Federal  level,  these 
kinds  of  savings  are  not  likely  to  be 
matched  by  1  ,ny  combination  of  grants, 
loans,  or  ta; :  credits.  Best  of  all,  no 
Federal  revei  ue  loss  is  involved.  Already 
a  number  of  institutions  allow  individ- 
ual students  ,0  accelerate  their  program 
of  studies  to  graduate  early.  But  in  most 
of  these  cas(  s,  such  students  must  ex- 
hibit consid  >rable  personal  initiative 
and,  in  effect  buck  the  system. 

Instead,  th  :se  students  ought  to  be  en- 
couraged to  proceed  more  quickly 
through  theii  undergraduate  studies  and 
the  instituticns  ought  to  establish  per- 
manent, ongMing  programs  and  curric- 
ula designed  toward  this  end.  Coordi- 
nated efforts  vith  professional  and  grad- 
uate progran  s  would  be  particularly  de- 
sirable and  a  )propriate.  A  young  man  or 
woman  who  desires  to  pursue  a  career 
as  a  physicia  1,  a  lawyer,  or  an  academic 
researcher  nc  w  faces  a  staggering  burden 
of  7  to  10  or  more  years  of  very  expen- 
sive education  and  training.  For  those 
committed  t<  this  course  at  the  begin- 
ning of  their]  higher  education,  it  makes 
perfect  sensei  to  encourage  them  to  de- 
vote 2  or  3  y(  ars.  rather  than  4,  to  their 
undergradua:  e  studies,  and  then  concen- 
trate oh  thei)  professional  training. 

It  may  be  that  colleges  and  universi- 
ties have  an  insuperable  vested  interest 
in  the  perpetuation  of  the  4-year  pro- 
gram as  the  lorm,  lest  they  be  deprived 
of  the  tultio]  1  and  other  fees  otherwise 
forthcoming  from  the  students. 

I  prefer  t(  think  otherwise  and  call 
on  our  Nation's  colleges  and  universi- 
ties to  act  ir  the  best  interests  of  their 
students  and  the  students'  families.  I  be- 
lieve that  ult  mately  the  survival  of  many 
of  these  ins  itutions  will  rest  on  their 
fiexibility  at  d  imagination  in  this  re- 
gard. I  urge  )oth  our  public  and  private 
universities  s  nd  colleges  to  miove  aggres- 
sively on  th  !se  matters  and  would  be 
pleased  to  les  rn  from  them  of  their  prog- 
ress and  el  brts  In  this  direction.  I 
would  also  jrge  students,  prospective 
students,  anci  their  parents,  to  act  as  na- 
tional consu»iers  of  this  very  expensive 
commodity— fend  insist  on  a  full  range 
of  options  and  alternatives.* 
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WARE  EN  BEATTY: 
MR.  I[OLLYWOOD 

McGOVI  RN 


Mr.  President,  this 
mkgazine  carries  a  cover 
our  most  Illustrious  ac- 
Beatty. 


Beyond  his  dramatic  abilities,  Warren 
Beatty  is  a  concerned  citizen  who  has 
played  an  active  role  in  the  political  life 
of  his  State  and  the  Nation.  He  was  of 
immeasurable  help  in  the  healthy  man- 
ner by  which  my  1972  Presidential  effort 
was  waged.  That  campaign  was  largely 
financed  by  modest  contributions  from 
over  1  million  American  citizens.  Un- 
like most  such  efforts,  both  my  successful 
campaign  for  the  Democratic  Presiden- 
tial nomination  and  my  campaign  in  the 
general  election  were  completed  with  no 
deficits  or  bad  debts. 

Warren  Beatty  marshaled  some  of  the 
greatest  talent  in  the  Nation  in  arrang- 
ing a  series  of  fundraising  concerts  that 
raised  hundreds  of  thousands  of  dollars 
for  my  campaign.  I  shall  always  be  grate- 
ful for  his  help  and  his  friendship. 

I  submit  the  Time  article  about  Mr. 
Warren  Beatty  for  the  Record. 

[Prom  Time  Magazine,  July  3.  1978 J 

Warren   Beatty   Strikes  AcAm 

(By  Frank  Rich) 

He  is  a  millionaire  many  times  over  but 
lives  in  two  small,  slovenly  kept  hotel  rooms. 
He  travels  with  the  fastest  crowd  in  the 
country  but  rarely  drinks  and  never  snorts 
or  smokes.  He  is  offered  the  best  Jobs  in  his 
profession  but  turns  most  of  them  down. 
His  idea  of  sin  is  to  eat  ice  cream.  His  idea 
of  a  great  time  is  to  talk  on  the  phone.  His 
idea  of  heaven  is  to  spend  hours  debating 
the  pros  and  cons  of  Proposition  13.  He  wears 
dirty  Jeans  three  days  in  a  row,  chews  vita- 
min pills  and  remembers  everything.  He 
makes  coast-to-coast  plane  reservations  for 
six  consecutive  flights,  then  misses  all  of 
them.  Almost  the  only  appurtenance  con- 
sonant with  his  celebrity  is  an  address  book 
Don  Juan  would  envy.  As  one  of  his  best 
friends  puts  it,  "He  can  be  an  Idiot,  and  he 
can  be  brilliant.  The  thing  is,  whatever  he 
does,  he  does  it  bigger  than  the  others  do  it. 
Its  his  appetite.  His  appetite  is  epic.  He  looks 
at  the  world,  and  there  are  things  in  it  he 
wants.  There  are  things  he  must  do.  There 
are  people  he  must  have.  His  appetite  is 
enormous,  and  he  has  a  wonderful  time  get- 
ting what  he  wants." 

The  life-style  may  be  odd,  the  methods  un- 
orthodox, but  Warren  Beatty  gets  what  he 
wants.  And  it  almost  invariably  works — and 
sells.  No  actor  of  his  generation,  not  Redford 
or  Nicholson,  has  been  a  star  half  as  long  as 
Beatty  has.  Pew  in  the  film  industry  make 
as  much  money.  No  one  can  do  so  many  of 
the  Jobs  required  to  create  a  successful  film 
as  he.  In  the  most  visible  function,  acting. 
Beatty,  unlike  Travolta  or  De  NIro.  began  at 
the  top.  He  has  been  a  sensation  ever  since 
he  first  appeared  on  the  screen,  in  Splendor 
in  the  Grass.  17  years  ago. 

He  also  revels  in  his  life.  Having  no  strong 
family  ties,  he  goes  wherever  he  wants  when- 
ever he  wants.  Having  no  strong  compulsion 
to  work,  he  takes  off  months  to  hop  around 
the  world,  read,  dabble  in  politics  and  con- 
sort with  beautiful  and  interesting  women. 
(He  has  made  only  15  movies  in  18  years.) 
While  other  stars  hang  out  with  one  another 
in  Malibu,  Beatty  moves  and  mingles  with 
the  "right"  people.  He  has  had  breakfast  with 
Henry  Kissinger  in  San  Clemente  and  dined 
back  in  town  with  Vladimir  Horowitz.  He 
has  numbered  among  his  friends  the  likes 
of  Lillian  Hellman,  Robert  P.  Kennedy.  Hu- 
bert Humphrey,  George  McGovern  and  Jerry 
Brown.  The  countless  women  in  his  life  have 
Included  Natalie  Wood.  Julie  Christie  and  his 
current  flame.  Diane  Keaton. 

With  all  this  going  on.  he  might  well  show 
signs  of  wear,  but  at  41.  Beatty  has  the  looks 
of  a  crown  prince.  He  carries  his  6-ft.  2-ln. 
frame  like  a  youth  of  20.  Maybe  there  are  a 
few  crows'  feet  around  Beatty's  bedroom 


eyes  and  a  small  bald  spot,  but  these  are 
minor  Imperfections.  When  jjeople  lead 
charmed  lives,  they  age  remarkably  well.  Ex- 
plains Beatty's  friend.  Screenwriter  Robert 
Towne  (Shampoo) :  "People  say  you  dont 
learn  from  success  but  from  your  failures. 
Warren  learns  from  success." 

This  week  fortune  is  ready  to  smile  on 
Beatty  yet  another  time.  Heaven  Can  Walt, 
his  new  film,  opens  at  625  theaters  nation- 
wide and  is  almost  sure  to  be  the  most  popu- 
lar entertainment  of  the  summer.  A  remake 
of  a  classic  Hollywood  comedy  called  Here 
Comes  Mr.  Jordan  ( 1941 ) ,  Heaven  Can  Wait 
Is  a  light,  screwball  fantasy  about  a  Los  An- 
geles Rams  quarterback  (Beatty)  who  dies 
and  comes  back  to  life  as  an  eccentric  mil- 
lionaire. The  movie  has  everything  going  for 
it:  big  laughs,  populist  politics,  billowy  se- 
quences set  In  heaven,  a  murder  plot,  a 
climatic  Super  Bowl  game,  a  supporting  cast 
of  choice  comic  actors  (Charles  Grodin,  Dyan 
Cannon,  Jack  Warden)  and,  best  of  all,  a 
touching  (but  P.G.)  romance  between  the 
hero  and  Co-Star  Julie  Christie,  who  com- 
municate largely  through  passionate  eye 
contact,  the  heat  of  which  has  not  been  felt 
since  Clark  Gable  and  Vivien  Leigh  met  In 
Gone  With  the  Wind.  Prom  beginning  to 
end,  for  Idds  and  adults.  Heaven  Can  Wait 
is  nonstop — and  blissfully  uncomplicated — 
pleasure. 

Beatty  is  not  only  the  star  of  Heaven  Can 
Wait  but  the  co-writer  (with  Elaine  May), 
co-director  (with  Buck  Henry)  and  producer. 
Having  already  produced  two  smash  hits  in 
his  only  previous  tries,  Bonnie  and  Clyde 
(1967)  and  Shampoo  (1975),  Beatty  must 
now  be  regarded  as  a  major  film  maker  as 
well  as  a  star.  "He  is  really  a  perfect  pro- 
ducer," says  Arthur  Penn,  who  directed  Bon- 
nie and  Clyde.  "He  makes  everyone  demand 
the  best  of  themselves.  Warren  stays  with  a 
picture  through  editing,  mixing  and  scoring; 
he  plain  works  harder  than  anyone  else  I 
have  ever  seen." 

The  Job  of  producing  Heaven  Can  Wait 
began  over  a  year  ago.  Beatty  was  gearing 
up  for  two  massive  pet  projects,  film  bi- 
ographies of  Billionaire  Howard  Hughes  and 
John  Reed,  the  messianic  leftist  author  (Ten 
Days  That  Shook  the  World).  Then  Beatty 
decided  to  make  a  simpler  movie  first.  "I 
thought  I  better  do  a  nice  yarn  with  a  strong 
narrative,"  he  says,  "and  Heaven  Can  Walt 
is  all  plot."  Since  the  hero  of  Here  Comes 
Mr.  Jordan  is  a  bo'xer,  Beatty  considered  the 
film  a  good  vehicle  for  Muhammad  All,  a 
friend  whom  he  regards  as  a  potential  movie 
star.  But  All  had  a  couple  of  fights  on  his 
schedule,  and  Beatty  cast  himself  as  the  hero 
instead.  "I  couldn't  see  myself  as  a  boxer," 
he  says,  "but  I  had  been  a  football  player  as 
a  kid.  So  I  changed  it." 

After  commissioning  and  polishing  Elaine 
May's  screenplay,  Beatty  got  to  work  on  cast- 
ing. Possibly  the  hardest  role  to  fill  was  that 
of  Mr.  Jordan,  a  heavenly  bureaucrat  played 
by  Claude  Rains  in  1941:  both  Cary  Grant 
and  former  Senator  Eugene  McCarthy  were 
talked  about  for  the  part  before  it  went  to 
James  Mason.  Only  at  the  last  minute  did 
Beatty  decide  to  try  directing  for  the  first 
time.  "I  asked  Mike  [Nichols]  and  Arthur 
[Penn],  but  they  were  busy,"  he  says.  "Then 
I  thought  the  next  best  thing  would  be  to 
do  it  myself."  But  Beatty,  who  becomes 
deadly  serious  when  working,  decided  he 
needed  a  co-director  to  keep  the  movie  from 
becoming  ponderous.  Buck  Henry  got  the 
Job,  as  well.eis  the  on-screen  role  of  Mr. 
Jordan's  celestial  assistant.  It  was  not  an 
easy  experience.  "We  had  plenty  of  disagree- 
ments, but  they  weren't  violent,"  says  Henry. 
"When  Warren  wants  to  do  something  his 
way,  he  has  It  all  figured  out.  So  you  goddam 
well  better  be  prepared  to  argue  your  case 
if  you  differ  with  him." 

What  began  as  a  throwaway  film  became, 
for  Beatty,  an  exhausting  effort.  As  he  told 
Time  West  Coast  Bureau  Chief  William  Rade- 


maekers  in  his  reporting  on  Beatty:  "I  was 
looking  for  fim,  but  it  took  more  time  and 
work  than  I  thought.  The  essence  of  produc- 
ing is  to  get  a  good  collaborative  mix  of 
talent.  Yet,  no  matter  what  you  do.  a  film  is 
still  a  film — a  couple  of  hours  of  momenta, 
some  good,  some  bad,  and  you  have  to  re- 
place the  bad  with  the  good."  Only  days  be- 
fore its  opening,  Beatty  was  in  New  Tork 
City  refining  the  details  cf  his  movie's  re- 
lease. "Anyone  who  would  make  films  and 
ignore  the  final  phase — how  It's  projected  on 
the  screen,  the  speakers  in  the  theater — Is 
not  realistic.  "  he  says.  "You  can  put  In  years 
and  have  the  entire  thing  erased  by  a  light 
bulb.  As  the  producer,  I  have  nobody  to 
blame  but  myself  if  the  movie  doesn't  come 
off." 

There  is  unlikely  to  be  much  blame  in  the 
case  of  Heaven  Can  Wait.  Besides  contribut- 
ing a  likable  and  funny  performance  as  the 
movie's  hero,  Beatty  has  brought  out  the 
best  in  his  collaborators.  May's  work  on  the 
script  is  her  wittiest  since  A  New  Leaf:  she 
has  spiked  a  sentimental  story  with  misan- 
thropic Jokes  about  money,  marriage  and 
adultery  that  are  not  In  the  old  film.  Grodin 
and  Cannon,  who  have  May's  sharpest  lines, 
give  impeccable,  dry  comic  performances. 
Some  of  the  humor — involving  batty  butlers 
and  rough  football  players — is  knockabout, 
but  the  gags  never  go  on  too  long.  Nor  do 
the  co-directors  ignore  the  poignancy  of  their 
tale.  Though  the  film  is  set  almost  entirely  in 
modern  Los  Angeles,  it  never  gives  the  aud- 
ience time  to  question  its  fantastic  premise 
or  its  hopelessly  romantic  conviction  that 
love  can  triumph  over  class  differences,  phjrs- 
ical  metamorphoses  and  even  death.  It  is  the 
first  film  Beatty  has  produced  with  a  happy 
ending,  and,  as  he  says,  "Let's  face  it.  what 
makes  you  feel  good  about  the  movie  is  that 
it  says  you're  not  going  to  die." 

The  old-fashioned  appeal  of  Heaven  Can 
Wait  gives  the  film  some  of  its  glow.  It  Is 
easy  to  imagine  Beatty  spending  his  boyhood 
watching  double  features  at  the  neighbor- 
hood movie  palace.  That  was  not  the  case. 
Growing  up  in  Richmond  and  later  Arling- 
ton, Va..  Beatty  (then  spelled  with  one  t) 
was  a  bookworm.  His  father,  a  high  school 
principal,  taught  him  to  read  at  the  age  of 
four.  He  had  a  formidable  sister,  Shirley 
MacLaine  (MacLean  is  Mrs.  Beaty's  maiden 
name).  Three  years  older  than  Warren,  she 
was  the  tomboy.  Today  she  feels  that  both 
children  were  greatly  infiuenced  by  the  pow- 
erful personalities  of  their  parents:  "Dad 
had  this  Southern  talent  of  commanding  at- 
tention in  any  room  with  his  storytelling; 
Mom  would  react  to  him  In  an  Intense  way. 
Though  not  social  or  gregarious,  they  were 
like  a  vaudeville  team  at  home,  and  Warren 
and  I  would  sit  there  and  watch.  It  made 
both  of  us  rather  shy.  and  one  of  our  quests 
in  life  has  been  to  overcome  that  shyness 
with  self-expression." 

As  a  teen-ager,  Warren  threw  away  the 
books.  He  was  on'y  a  fair  student  but  was 
captain  of  his  high  school  football  team  and 
president  of  his  class.  He  quit  Northwestern 
University  after  his  freshman  year  and  moved 
to  New  York  to  study  acting.  Then  as  now. 
Beatty  kept  professional  distance  between 
himself  and  his  sister.  He  told  interviewers 
that  "nobody  likes  to  be  in  somebody  else's 
shadow."  He  was  also  far  from  certain  that 
he  wanted  the  flashy  career  she  already  had. 

"I  wanted  to  be  a  stage  director — that  was 
legitimate!"  says  Beatty,  "and  I  wanted  to 
write  for  the  theater.  I  sort  of  backed  into 
acting  as  a  way  of  learning  the  theater."  In 
New  York  in  the  late  '50s.  he  worked  at  odd 
jobs,  such  as  playing  "bad  cocktail  piano" 
at  a  dim  midtown  club.  After  appearing  in  a 
few  stock  and  live  television  productions,  he 
got  a  screen  test  with  Director  Joshua  Logan: 
another  novice  movie  actor.  Jane  Fonda, 
auditioned  with  Beatty.  Nothing  came  of  it, 
but  three  months  later  MGM  offered  Beatty 
a  flve-year  contract  at  $400  a  week.  He 
moved  to  Hollywood  and,  at  22,  sized  up  the 
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pitfalls  of  tbe  studio  system  In  record  time. 
Without  ever  unpacking  his  bags,  he  bor- 
rowed money  to  buy  his  way  out  of  MOM. 
Back  In  New  York,  he  landed  a  supporting 
role  In  a  William  Inge  play,  A  Loss  of  Roses. 
Though  the  show  flopped  on  Broadway,  Ella 
Kazan  happened  to  see  It.  "I  liked  Warren 
right  away,"  the  director  recalls  now.  "He 
was  awkward  In  a  way  that  was  attractive. 
He  was  very,  very  ambitious.  He  had  a  lot  of 
hunger,  as  all  the  stars  do  when  they  are 
young."  Kazan  signed  Beatty  Immediately 
for  Splendor  In  the  Orass;  to  this  day,  Kazan 
remains  Warren's  favorite  director. 

Even  before  movie  audiences  got  their  first 
glimpse  of  Beatty,  he  was  starring  In  Holly- 
wood goeslp  columns.  Nominally  engaged  to 
Actress  Joan  Collins,  Beatty  carried  on  a 
public  affair  with  Splendor  Co-Star  Natalie 
Wood.  It  broke  up  her  marriage  to  Actor 
Robert  Wagner,  though  they  later  remarried. 
(A  few  years  later  Director  Peter  Hall  named 
Beatty  the  correspondent  In  a  divorce  suit 
•gainst  Leslie  Caron.)  Beatty  was  notorious 
as  a  rake,  and  not  of  the  garden  variety,  by 
the  time  his  first  film  opened.  At  the  time, 
his  feelings  about  his  profession  were  mixed. 
"When  I  would  fly  In  from  Europe,"  he  re- 
calls, "It  was  embarrassing  for  me  to  put 
'actor'  on  my  landing  card." 

Beatty  followed  Splendor  with  a  string  of 
movies — The  Roman  Spring  of  Mrs.  Stone, 
All  Fall  Down,  Llllth — that  turned  out  to  be 
disappointments,  but  enlarged  Beatty's 
Image.  Along  the  way,  he  earned  a  reputation 
for  being  hard  on  directors.  "If  the  director 
was  Indecisive,  Warren  would  absolutely 
destroy  him,"  says  Robert  Towne.  "He'd  ask 
BO  many  questions — and  he  can  ask  more 
questions  than  any  three-year-old — that  the 
director  didn't  know  whether  he  was  coming 
or  going.  I  think  Warren's  drive  to  be  a  pro- 
ducer was  that  he  feared  he  would  get  into 
more  films  where  the  person  in  authority 
didn't  quite  know  what  he  was  doing."  Beatty 
agrees:  "Once  I  became  interested  in  stories 
and  getting  stories  told,  I  realized  I  had  to 
be  a  producer  to  get  them  told  in  the  right 
way." 

With  Bonnie  and  Clyde,  Beatty's  chance 
to  tell  a  story  In  his  own  way  arrived.  He 
didn't  fool  around.  "He  found  the  script  and 
broiigbt  It  to  me,"  says  Director  Penn.  "He 
put  together  the  financing  and  did  the  cast- 
ing Jointly  with  me.  Warren  is  a  great 
fighter.  Warner  Bros,  didn't  like  Bonnie  and 
Clyde  and  released  It  poorly.  Warren  got  in 
there  and  reorganized  the  advertising  and  the 
release  pattern.  He  made  himself  a  real  pain 

In  the to  the  people  at  Warner's.  'Why 

do  we  have  to  deal  with  this  good-looking 
actor?'  was  their  attitude.  People  didn't 
recognize  him  as  the  superior  businessman 
he  Is.  They  do  now.  Tbe  results  of  his  efforts 
were  absolutely  electrifying." 

To  say  the  least.  Bonnie  and  Clyde  became 
a  classic  of  '608  pop  culture  and  the  year's 
highest  greasing  film.  Beatty  became  an  inter- 
national culture  hero.  Visiting  France  after 
the  movie  opened  there,  he  found  that 
"people  everywhere  were  dressed  like  Bonnie 
and  Clyde;  It  was  the  pervasive  theme."  And 
Beatty  was  celebrated  as  its  prophet.  At 
haut  monde  parties  in  Paris,  he  recalls,  "you 
would  be  seated  at  a  table  with  Maurice 
Chevalier  on  one  side.  Arthur  Rubinstein  on 
the  other  and  Mr.  and  Mrs.  Pompidou  across 
the  candlesticks.  There  were  old  men  with 
beautiful  young  girls — not  one  but  clusters 
of  them.  There  were  women  dripping  Jewels, 
and  somehow  you  felt,  this  will  never  come 
again."  He  had  Just  turned  30. 

After  the  Bonnie  and  Clyde  hysteria  died 
down,  Beatty  acted  only  occasionally.  His 
single  memorable  performance  was  in  Robert 
Altman'a  McCabe  and  Mrs.  Miller  ( 1971 ) :  it 
was  also  his  first  appearance  oono^ite  Julie 
Christie,  who  had  been  the  most  Important 
woman  in  hU  life  since  196S. 

Beatty  was  drawn  Into  politics  by  Viet 
Nam  and  Bobby  Kennedy  In  19«8.  He  took 
a  year  and  a  half  off  to  work  (or  tta«  '73  Dem* 


ocratlc  ticket  J  Oeorge  McGovern  was  Impres- 
sed by  his  ni  wfound  fund  raiser's  serious- 
ness :  "Warrei  i  not  only  cares  about  Issues, 
but  his  Judgn  ent  Is  very  perceptive."  Mostly 
to  be  avallal  le  for  McGovern,  rejected  a 
number  of  mi  Jor  films :  The  Godfather,  The 
Way  We  Wer  ,  The  Great  Oatsby  and  The 
Sting.  Once  t  le  campaign  was  over,  Beatty 
got  to  work  pi  sducing  and  starring  in  Sham- 
poo, a  trencha  it  Eocial  comedy  about  a  randy 
Beverly  Hills  hairdresser.  Its  sexual  frank- 
ness was  alaost  as  hotly  debated  as  the 
violence  in  Botinie  and  Clyde,  but  it  was  en- 
ormously successful. 

These  days  Beatty  continues  to  pursue  his 
three  obsesyons — movies,  politics  and 
women — in  about  equal  measure.  His  base  for 
the  past  dozes  years  has  been  his  apartment 
high  in  the  Beverly  Wllshire  Hotel.  The  suite, 
aptly  named  "tl  Escondldo"  (The  Hideaway) , 
is  a  mess.  Ifalf-eaten  room-service  sand- 
wiches, old  ifiagazlnes,  scripts,  books  and 
political  Jourrfals  lie  In  heaps  throughout  the 
;he  place  looks  more  like  the 
litor  of  a  liberal  weekly  than 
lovie  star.  Beatty,  who  likes  to 
and  open  shirts,  slips  In  and 
tire  through  the  garage. 
J  half  years  ago,  Beatty  began 
building  a  maaslon  near  his  pal  Jack  Nichol- 
son's spread  on  MulhoUand  Drive;  there  isn't 
a  soul  In  HoU^ood  who  believes  that  Beatty 
into  it.  "There's  no  anchor  In 
observes  one  friend.  "Warren 
le  go,"  says  Arthur  Penn.  "He 
ind  takes  one  small  suitcase 
!oast.  I  guess  you'd  call  him  a 
int  worker."  Ijast  week  Beatty 
York  to  organize  the  advance 
leaven  Can  Wait  and  hirass 
it  sales  force  with  endless 
the  elegant  Carlyle  Hotel  two 
line  whether  or  not  he  had 
actuallv  checVid  into  his  suite.  At  one  n-int  a 
maid  burst  tnp  his  room,  found  Beatty  on 
ind  comnlalned:  "Nobody  has 
sleot  in  the  bid  asaln.  I  want  to  Vnow — are 
you  goinn  to]  stav  here  tonight?"  Finally 
Beatty  sVieenlsJily  threw  uo  Ms  hands  and  an- 
nounced. "We|l.  it  looks  like  this  hotel  has 
blown  my  cove 

Such  tales  bbout  Beatty  are  lesion.  He 
rarelv.  If  ««"erj  is  on  time  for  Pny  kind  of 
appointment  MAgent  Sue  Mengers,  a  friend 
inured  to  hta  Kte  arrl"ai8.  «avs  she  row 
"plans  buffet  ^ntertaininsr  if  Warren  Is  com- 
ing to  one  of  i»y  parties."  Wealth  makes  him 
uncomfortable^  He  would  rather  hear  Mabel 
Mercer  sing  lif  a  quiet  club  than  bongle  at 
ReRlne's;  he  owns  a  Cartier  watch,  but  re- 
fers to  wear  a  Timex.  An  articulate  man  who 
refuses  to  use  either  Hollywood  lingo  or 
hlpspeak.  Beatty  llkei  to 
It  in  the  middle  of  sentences 
|hat  he  doesn't  say  more  than 
action,  he  Is  fact  and  effec- 
illman  describes  Beatty  as  a 
friend,"  the  first  person  to 
Says  Mike  Nichols:  "He  can 
In  three  hours  and  plan  any- 
is  also  a  health-food  enthu- 
[ichols  notes,  "a  postgraduate 
"  He  tells  of  the  time  that 
wires    making    a    call    and 


living  room; 
office  of  the 
the  salon  of  a  ) 
wear  old  Jear 
out  of  the  WUd 
Two  and  a] 


will  ever  move 
Warren's  life.' 
is  always  on 
travels  light 
from  coast  to  i 
very  rii-h  mis 
arrived  in  Nev 
screenings  of  I 
the    Paramoui 
queries.  It  tool 
days  to  deter) 


the   latest   L.J 
take  long  pau^ 
to  make  lure 
he  Int'nds.  Ir 
tlve.  Lillian 
"foul-weather  I 
call  in  a  crisis 
make  65  calls 
thing."  Beattyj 
Blast  and,  as  t 
hvpochrondiatf 
Beatty    crossed 

overhead  two  Btrangers  discussing  the  symp- 
toms of  a  frlei  d  who  was  about  to  have  her 
gall  bladder  i  emnved.  Be'itty  listened  and 
then  broke  in  "Hey,  she  doesn't  have  gall 
bladder  problems;  she  should  be  tested  for 
hypoglycemia."  Sure  enough,  he  proved  to 
be  right. 

In  business,  Beatty  is  a  tough  operator. 
He  will  colleci  industry  gossip  without  of- 
fering his  soui  ;es  any  information  In  return. 
Says  Beatty:  "'  rou  never  really  know  whether 
you  are  being  perceived  as  a  monster  if  you 
are  a  star."  A  few  of  his  colleagues  do  see 
him  that  wajl.  Says  one  highly  respected 
studio  head:  '♦Warren  won't  make  commit- 
ments and  ne|otiates  forever,  trying  to  get 
his  fees  up.  I ;  wouldn't  wish  a  negotiation 
with  him  on  inyone."  Buck  Henry  takes  a 
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more  benevolent  view:  "Beatty  is  psychotic 
about  the  possll  lility  of  overlooking  any- 
thing. If  he  could  he  would  be  up  in  the  pro- 
jection booth  of  the  theater  showing  his 
movie,  pushing  tie  projectionist  aside,  still 
trying  to  cut  or  a  Id  frames,  bumming  music 
he  might  have  forgotten  to  include  In  the 
sound  track.  'Eaiy-golng'  is  not  a  quality 
he  has.  You  knov '  how  Presidents  age  In  of- 
fice? If  Beatty  were  President,  either  he 
would  be  dead  ifter  the  first  year  or  the 
country  would  b;  dead,  because  his  atten- 
tion to  detail  is  m  iniacal." 

His  romantic  (ommitments  are,  as  ever, 
ephemeral.  Says  his  sister:  "Neither  of  us 
would  have  a  conventional  marriage  because 
of  the  intensity  of  the  marriage  we  witnessed 
every  day  as  child  ren.  We  need  more  breath- 
ing room  In  our  Ives.  I  can't  Imagine  War- 
ren with  chlldrei.  When  he  first  met  my 
daughter,  he  exan  ilned  her  quietly  as  though 
she  were  just  a  specimen  of  human  life  In- 
stead of  his  niece. ' 

Some  friends  fiid  their  relationships  with 
Beatty  one-sided.JBut  women  who  have  had 
flings  with  BeattT  speak  of  him  more  often 
with  amusement! than  rancor.  One  survivor 
of  a  brief  affalra  recalls:  "He  doesn't  Jiist 
want  to  seduce  you  but  to  quite  literally 
charm  the  pants  off  you.  He  tells  you  you're 
fabulous  and  laughs  at  all  your  Jokes.  When 
we  first  met,  we  s^nt  six  hours  talking  about 
politics  and  articles  in  The  Atlantic  and  sex 
and  show  business  and  Julie  Christie.  He's  so 
in  love  with  himself  that  it's  contagious.  He's 
very  funny.  I  certainly  don't  regret  knowing 
him."  Actress  Lea  Grant,  a  longtime  Beatty 
watcher,  feels  thkt  "Warren's  conquests  of 
women  are  not  istally  successful.  His  per- 
centage Is  about  ]  fifty-fifty.  Those  he  can't 
conquer  don't  want  to  be  part  of  a  crowd — 
one  of  Warren's  [girls.  But  the  Peter  Pan 
quality  In  Warresj  is  very  attractive  to  some, 
to  fiy,  and  they  have 
irlences  vrith  him.  Then 
go  on,  and  keep  fiylng. 
always  comes  back  to  an- 
other little  girl  who's  ready  to  fiy  off  with  him 
to  never-never  laijd." 

By  now  Beatty  Is  used  to  having  others 
theorize  about  hftn,  though  press  accounts 
still  test  his  not  1  aconsiderable  sense  of  hu- 
mor. "I  have  nei'er  talked  about  my  per- 
sonal relationships — with  women,  my  sister, 
my  parents — beciuse  these  are  important 
people  to  me.  I  di  in't  want  to  hurt  them  by 
discussing  them  ii ,  public.  As  for  my  love  life, 
I  can't  control  wh  \X  others  say  about  It;  It  Is 
what  it  is.  I  know  that  movie  actors  are  over- 
rewarded  in  our  lociety,  and  that  the  press 
has  to  cut  people  like  me  down  to  size.  So 
they  come  up  with  all  sorts  of  wild  things. 
They  make  me  Int  o  an  Insane  eccentric  with 
an  Incredible  feai  of  losing  my  youth,  who 
lives  In  a  bomb  st  elter,  who  contemplates  or 
is  going  through  plastic  surgery,  who  has 
devastating  relatonshlps  with  women.  It 
goes  through  cycles.  First  they  say  that 
women  like  me  to  >  much;  then  that  women 
don't  like  me  at  1 11;  then  that  they  like  me 
too  much  again.  Somewhere  along  the  way 
they  say  that  I  sdcretly  like  men — but  then 
that  men  don't  like  me!  I'm  old,  I'm  young. 
I'm  intelligent,  I'n  stupid.  My  tide  goes  In 
and  out." 

Beatty  Is  not  o  tntemplatlng  any  changes 
in  his  ways.  If  fce  has  any  personal  com- 
plaints, they  are  unly  about  the  drugery  of 
producing.  "I  enj  )yed  It  the  first  time,  on 
Bonnie  and  Clyce,"  he  says,  "because  I 
wanted  to  see  If  [  could  play  with  the  big 
boys.  But,  you  know,  they  don't  look  that 
big  after  you've  »een  playing  with  them." 
The  prospect  of  ru  anlng  for  public  office  also 
has  lost  some  appeal  for  him.  thoueh  he 
doesn't  rule  It  outJaltogether.  "The  relation- 
ship between  theatsr  and  politics  fascinates 
me,"  he  says.  "Th^  both  communicate  ideas 
and  both  involve:  persuasion  and  compro- 
mise." More  than  iever,  though,  Beatty  loves 


He  teaches  thee 
extraordinary  ex^ 
they  grow  up  ar 
Like  Peter  Pan,  hi 


acting;   he  looks 
more   roles  after 


forward  to  playing  many 
John   Reed   and   Howard 
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Hughes.  This  Is  good  news,  for  Beatty  has 
evolved  Into  an  exceptional  movie  star.  Once 
a  moody,  latter-day  James  Dean,  he  is  now 
the  wittiest  of  leading  men.  He  brings 
eroticism  to  the  screen,  but  not  at  the  ex- 
pense of  sensitivity  and  self-effacing  charm. 
At  his  best — especially  In  McGabe  ana  Heaven 
Can  Walt — bis  acUng  beUes  his  looks;  he 
makes  the  audience  feel  protective  of  him. 

Actually  Beatty  thrives  on  taking  care  of 
himself.  He  likes  to  be  aloue  and  sometimes 
dreams  of  the  day  when  even  his  work  will 
be  solitary.  "My  idea  of  freedom  and  inde- 
pendence," he  says,  "is  to  live  on  top  of  a  hill 
with  clean  air — no  smog — and  some  good 
food  vaguely  in  the  area.  The  window  is  ajar, 
and  there's  a  breeze  that  smells  of  geraniums 
or  honeysuckle.  And  there's  a  room  with  a 
typewriter,  where  you  go  In  for  a  few  hours 
a  day  and  tell  your  version  of  things.  And 
you  get  a  call  from  someone  in  a  distant, 
dirty  city  who  tells  you  that  you  can  have 
more  money  and  more  time  to  write  because 
people  are  so  eager  to  read  what  you  have  to 
say.  That's  the  fantasy  of  quitting.  The  other 
day  I  was  thinking  about  quitting,  and  it 
was  really  attractive  to  me — for  15  or  20 
minutes." 

He  pauses  and  goes  on:  "But  then  you  go 
out  to  a  movie  theater  and  get  this  thrUl 
when  something  good  goes  on  the  screen. 
And  you  want  to  raise  your  hand  and  say. 
'Walt  a  minute,  wait  a  minute.  I  want  to 
make  one  of  those!'  " 


DOES  THE  LARK  STILL  SING? 

•  Mr.  BUMPERS.  Mr.  President,  I  sub- 
mit for  the  Record  a  poem  written  by  one 
of  my  constituents,  Mrs.  Gladys  B.  Long, 
of  Norphlet,  Ark.  It  is  particularly  ap- 
propriate for  Memorial  Day,  but  the  sen- 
timent expressed  Is  timely  on  any  patri- 
otic occasion.  Arkansas  is  proud  of  Mrs. 
Long's  talent: 

Does  thk  Lark  Still  Sing? 
The  popples  here,  in  Flanders  Fields 

Have  bloomed,  and  gone — once  more 
But  the  stately  crosses,  row  on  row 

Keep  vigil— as  before. 
We  may  slef  p  in  Flanders  Fields 

These  many,  many  years 
Have  listened  for  the  guns  to  cease 

And  calm  man's  mortal  fears. 
Yet.  on  and  on  tbe  carnage  spreads — 

The  strife  Is  never  done; 
Does  tbe  lark  still  sing?  We  cannot  hear 

For  the  rumbling  of  the  guns.« 


ANOTHER     ADMINISTRATION     AT- 
TACK ON  OUR  TRADE  LAWS 

•  Mr.  HEINZ.  Mr.  President,  President 
Carter's  recent  decision  to  reject  the  In- 
ternational Trade  Commission's  decision 
on  welded  stainless  steel  pipe  and  tube 
imports  from  Japan  is  a  serious  blow 
both  to  the  domestic  steel  industry,  long 
victimized  by  unfair  foreign  trading 
practices,  and  to  the  strength  and  co- 
herence of  our  trade  laws.  Section  337 
of  the  Tariff  Act  of  1930,  under  which 
this  case  was  considered,  is  quite  clear 
in  its  statement  of  what  kinds  of  unfair 
trade  practices  the  Commission  is  per- 
mitted to  find,  and  is  equally  clear  that 
in  finding  that  such  practices  have  oc- 
curred, the  Commission  need  not  also 
find  injury  to  the  domestic  industry.  By 
linking  section  337  cases  to  an  Injury 
finding,  the  President  hsis  ignored  the 
clear  meaning  of  the  statute  and  as  a 
result  may  have  seriously  narrowed  the 
impact  and  thrust  of  the  section,  thus 


limiting  the  effectiveness  of  one  of  the 
most  powerful  weapons  we  have  to  de- 
fend ourselves  against  unfair  methods 
of  competition. 

There  are  a  number  of  other  reasons 
why  this  decision  was  a  mistake,  which 
I  believe  merits  the  attention  of  the  Sen- 
ate. To  that  end,  Mr.  President,  I  ask 
that  correspondence  between  Ambassa- 
dor Strauss  and  myself  on  this  issue  as 
well  as  a  letter  from  the  general  coim- 
sel  of  the  International  Trade  Commis- 
sion be  printed  in  the  Record. 

The  material  follows: 

Washington,  D.C, 

May  25, 1978. 
Hon.  H.  JORN  HEUfz  in, 
U.S.  Senate.  Washington,  D.C. 

Deab  Senator  Heinz:  This  is  in  further 
reply  to  your  letter  of  April  13,  1978,  to  the 
President  concerning  the  determination  of 
the  United  States  InternaUonal  Trade  Com- 
mission under  Section  337  of  the  Tariff  Act 
of  1930,  as  amended,  on  welded  stainless 
steel  pipe  and  tube  imports  from  Japan.  I 
have  enclosed  for  your  information  a  copy 
of  the  President's  determination  disapprov- 
ing the  Commission's  determination.  Al- 
though the  President's  determination  sets 
forth  the  rationale  for  his  disapproval,  two 
additional  points  warrant  your  considera- 
tion. 

First,  the  remedy  ordered  by  the  Com- 
mission was  Intended  to  promote  competi- 
tion, and  not  to  protect  the  domestic  In- 
dustry. What  the  Commission  found  was 
"that  the  sale  by  certain  respondents  of 
stainless  steel  pipe  and  tube  in  the  VS. 
market  at  prices  below  AVC  (the  average 
variable  cost  of  production)  Is  an  unfair 
act  which  has  the  tendency  to  restrain  trade 
and  commerce  in  the  United  States  by  sub- 
stantially reducing  the  domestic  market 
share  of  other  foreign  competitors."  While 
the  compUlnt  was  originally  filed  to  pro- 
tect the  domestic  industry,  the  resulting 
determination  by  the  Commission  was  not 
based  upon  injury  to  the  domestic    industry. 

Second,  the  week  before  the  President's 
determination  the  Treasury  Department 
made  an  affirmative  determination  covering 
Japanese  stainless  steel  pipe  and  tube  im- 
ports under  the  Antidumping  Act  of  1921. 
as  amended.  Under  a  recent  amendment  to 
the  Antidumping  Act,  additional  duties  may, 
in  general,  be  Imposed  against  injurious  im- 
ports when  sold  in  the  United  States  at 
prices  below  their  total  cost  of  production. 
The  "sales  below  total  cost  of  production" 
test  is  far  easier  for  domestic  petitioners  to 
satisfy  than  the  "sales  below  average  varia- 
ble cost  of  production"  test  used  by  the 
Commission,  and  it  offers  greater  protec- 
tion to  Injured  domestic  Industries. 

Largely  based  on  these  two  facts,  the 
President  concluded  that  approval  of  the 
Section  337  determination  would  not  re- 
sult m  a  significant  benefit  to  the  domestic 
Industry,  and  that  the  Antidumping  Act 
provided  adequate  protection  against  any  un- 
fair trade  practices.  Given  this  background, 
and  knowledge  of  the  detrimental  effect  the 
action  would  have  bad  on  our  international 
economic  relations,  the  President  disap- 
proved the  Commission's  determination. 

Concern  has  also  been  expressed  that  dis- 
approval of  this  case  could  limit  the  future 
utility  of  Section  337.  I  do  not  believe  that 
concern  Is  Justified.  The  President's  deter- 
mination repeatedly  used  the  phrase  "in 
this  case"  to  preface  the  rationale  for  the 
decision.  I  can  assure  you  that  Presidential 
reviews  of  Section  337  determinations  will 
continue  to  be  Individually  conducted. 

If  I  can  be  of  any  further  assistance  to 
you  in  this  matter,  please  do  not  hesitate 
to  contact  me. 
Sincerely, 

ROBEBT  S.  SntAUSS. 


WASBmetov,  D.C. 

June  12. 197i. 
Hon.  Bobest  S.  Srasuss, 
Special   Representative   for   Trade  Negotia- 
tions, Washington,  D.C. 

Deak  Bob:  Thank  you  for  your  letter  of 
May  25  enclosing  the  President's  statement 
rejecting  tbe  international  Trade  ComnUs- 
Eion's  recommendation  on  welded  stainlev 
steel  pipe  and  tube  Imports  from  Japfta.  I 
appreciate  your  thougbtfulnesa  In  m^ung 
tnis  Information  available  to  me  and  In  elab- 
orating on  the  President's  decision  in  your 
letter.  I  must  confess,  however,  that  some  of 
the  points  you  raised  are  most  disturbing. 

First,  your  letter  suggests  that  the  Cammls- 
sion's  decision  was  somehow  defective,  appar- 
ently because  It  concerned  Itself  with  tbe 
Issue  of  competition  rather  than  tbe  issue  of 
Injury  to  the  domestic  Industry.  My  reading 
of  Section  337  of  the  Tariff  Act  of  1930,  how- 
ever, shows  no  reason  why  the  injury  Issue 
should  be  a  necessary  part  of  any  Ondlng. 
Section  337(a)  states: 

"(a)  Unfair  methods  of  competition  and 
unfair  acts  in  the  Importation  of  articles  into 
the  United  States,  or  in  their  sale  by  tbe 
owner,  importer,  consignee,  or  agent  of  either, 
tbe  effect  of  tendency  of  which  is  to  destroy 
or  substantially  mjure  an  industry,  efficient- 
ly and  economically  operating.  In  tbe  United 
States,  or  to  prevent  the  establishment  of 
such  an  Industry,  or  to  restrain  or  monopolize 
trade  and  commerce  in  the  United  States, 
are  declared  unlawful,  and  when  found  by 
tbe  Commission  to  exist  shall  be  dealt  with, 
in  addition  to  any  other  provisions  of  law,  as 
provided  in  this  section."  (Emphasis  added.) 

The  ITC  decision  Is  consistent  with  the 
italicized  part  of  this  paragraph,  and  I  see 
nothing  In  tbe  rest  of  the  paragraph  that 
suggests  such  a  finding  Is  not  by  itself  suffi- 
cient to  make  the  kind  of  recommendation 
the  TTC  made. 

What  particularly  concerns  me  about  your 
point,  beyond  the  fact  that  It  Is  Inconsistent 
with  my  understandine  of  Section  337.  Is  the 
•effect  it  will  have  in  limiting  the  application 
of  this  section.  This  disclaimer  In  the  latter 
part  of  your  letter  notwithstanding,  there  Is 
no  question  but  that  this  decision  wiU  be 
considered  a  significant  precedent  and  will 
have  a  chilling  effect  on  future  cases  of  this 
kind.  It  Is,  of  course,  comforting  to  know 
that  the  President  intends  to  evaluate  these 
cases  Individually,  but  his  record  thus  far 
hardly  suggests  that  he  understands  or  ap- 
preciates the  Impact  of  unfair  trade  prac- 
tices in  the  United  States,  and  this  most 
recent  decision  only  adds  to  that  Impression 
and  will  make  It  more  difficult  In  tbe  future 
to  use  Section  337  as  broadly  as  It  should 
be  used. 

I  am  also  disturbed  by  your  second  point, 
relating  to  the  antidumping  complaint  pend- 
ing against  the  Japanese  with  respect  to  sim- 
ilar products.  The  April  13  letter  Senator 
Schwelker  and  I  sent  the  President  pointed 
^out  the  differences  between  the  Antidumping 
Act  and  Section  337  In  general  and  the  differ- 
ences between  the  two  cases  in  particular, 
so  I  won't  repeat  them  now.  My  conclusion, 
however.  Is  that  tbe  two  statutes  are  not 
completely  overlapping  and  that  the  two 
complaints  are  not  identical,  and  that  there- 
fore proceeding  with  the  antidumping  caae 
and  dropping  the  Section  337  case  Is  not 
sufficient. 

Further.  I  find  your  conclusion  that  ".  .  . 
the  Antidumping  Act  provided  adequate  pro- 
tection against  any  unfair  trade  prac- 
tices .  .  . "  astonishing.  There  Is  no  doubt  In 
my  mind  and  that  of  many  other  senator* 
that  the  Antidumping  Act  of  1921  is  seri- 
ously deficient  as  a  protector  of  domestic 
Industry  against  unfair  trade  practices.  A 
number  of  bills  have  been  Introduced  to 
make  extensive  modifications  in  the  Act.  and 
I  believe  that  if  you  consult  other  Admin- 
istration officials  familiar  with  the  workings 
of  the  Act  you  will  find  broad  agreement  on 
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Its  problems  (though  admittedly  lack  of  con- 
sensus on  solutions) . 

In  conclusion.  I  find  it  distressing  that  the 
President  has  based  such  an  important  deci- 
sion on  such  slender  reeds.  His  arguments  as 
reflected  in  your  letter  fly  in  the  face  of  both 
the  law  and  the  facts  of  the  situation,  and 
do  serious  harm  to  the  domestic  industry  as 
well  as  the  development  of  a  strong  and  co- 
herent trade  policy.  I  would  welcome  your 
further  comments  on  this  matter,  and  par- 
ticularly your  explanation  as  to  where  Sec- 
tion 337  requires  any  decision  to  be  based 
on  injury  to  the  domestic  industry. 
Sincerely, 

H.  John  Heinz  in. 

U.S.  Senator. 

Washington,  D.C.  April  7, 1978. 
Re  TPSC  Review  of  Commission  Determina- 
tion and  Action  In  Investigation  No.  337- 
TA-20,   Certain   Welded   Stainless   Steel 
Pipe  and  Tube. 
Michael  Hathaway,  Esq., 
Chairman,  Section  337  Subcommittee,  Trade 
Policy  Staff  Committee,  Washington.  D.C. 

Dear  Mr.  Hathaway:  The  TPSC  review  of 
the  Commission's  determination  and  action 
concerning  Welded  Stainless  Steel  Pipe  and 
Tube  has  raised  several  Issues  which  merit 
comment  and  consideration  prior  to  the  final 
preparation  of  the  Committee's  advice  to  the 
President.  As  an  observer  to  the  Committee, 
I  am  talcing  the  liberty  of  addressing  two 
issues  for  your  consideration.  These  issues 
are:  1)  the  nature  of  the  President's  author- 
ity in  his  review  of  Commission  action  under 
section  337,  and  2)  the  relevance  of  the  juris- 
dictional overlap  between  section  337  and 
the  statutes  which  are  administered  by  the 
Department  of  the  Treasury. 

The  nature  of  the  President's  authority  in 
his  review  of  Commission  action  under  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as  amended : 

A  Commission  determination  and  action 
under  section  337  as  transmitted  to  the  Presi- 
dent for  his  review  under  subsection  (g)  of 
that  section  is  not  in  the  form  of  a  Commis- 
sion recommendation  to  the  President.  It  is 
not  the  function  of  the  President  to  "ap- 
prove" of  a  Commission  order  on  the  basis  of 
Its  "beneficial  impact"  to  a  U.S.  industry. 
Thus  the  nature  of  the  President's  authority 
under  section  337(g)  differs  markedly  from 
the  nature  of  his  authority  under  section  337 
prior  to  its  amendment  by  the  Trade  Act  of 
1074  or.  for  example,  under  section  201  of  the 
Trade  Act. 

Section  337(a)  was  specifically  amended  by 
section  341  of  the  Trade  Act  of  1974  to  give 
the  Commission,  not  the  President,  the  au- 
thority to  find  a  violation  of  section  337,  and 
review  of  that  finding  is  vested  in  the  Court 
of  Customs  and  Patent  Appeals  pursuant  to 
section  337(c).  Under  section  337,  as 
amended,  the  President  has  no  authority  to 
reverse  a  Commission  determination  of  a  vio- 
lation of  section  337  (S.  Rep.  No.  93-1298,  at 
199).  Section  337  and  pertinent  legislative 
history  make  it  clear  that  the  President  may 
"disapprove"  a  Commission  order  under  sec- 
tion 337  only  "when  he  determines  that  policy 
reasons  require  it"  (S.  Rep.  No.  93-1298,  at 
IM).  Accordingly,  it  would  not  be  appro- 
priate to  interpret  the  law  and  legislative 
history  to  require  approval  by  the  President 
of  Commission  orders.  Section  337(g)  pro- 
vldea  that  Conunlsslon  orders  are  effective 
pending  review  by  the  President,  and  become 
final  wltbln  80  days  If  not  disapproved  by  the 
President. 

The  "policy  reasons"  that  may  form  the 
basis  of  a  disapproval  by  the  President  of  a 
Commission  order  under  section  337  are  de- 
scribed In  the  statute  itself  and  pertinent 
legislative  history.  Paramount  among  these 
"policy  reasons"  is  the  possible  impact  of  a 
Commission  order  "on  United  States  foreign 
relations,  economic  and  political"  (S  Rep 
No.  93-1208.  at  199).  Further,  the  President 
may  disapprove  a  Commission  order  on  the 
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is  in  excess  of  the  Corn- 
under      19     U.S.C. 
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hive  interpreted  the  Com- 

;lon.    under    section    337 

given  literal  meaning  to 

addition  to  any  other  provl- 

re  Von  Clemm.  229  F.2d 

the  Court  found  that  the 

issues  raised  in  the  Com- 

Investlgatlon  were  also 

In  District  Court  did  not 

Comnilsslon  from  exercising  the 
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jurisdiction  under  section  337.  The  Court  was 
"aware  of  no  statute,  however,  which  would 
Justify,  much  less  require,  this  court  to  ig- 
nore the  provisions  of  section  337."  229  P.ad 
441.  445.  The  same  decision  emphasized  the 
breadth  of  section  337  jurisdiction,  as  fol- 
lows: 

"The  statute  here  under  consideration  pro- 
vides broadly  for  action  by  the  Tariff  Com- 
mission in  cases  involving  'unfair  methods  of 
competition  and  unfair  acts  in  the  importa- 
tion of  articles'  .  .  .  the  quoted  language  Is 
broad  and  inclusive  and  should  not  be  held 
to  be  limited  to  acts  coming  within  the  tech- 
nical definition  of  unfair  methods  of  compe- 
tition as  applied  In  some  decisions  .  .  .  and  it 
is  evident  from  the  language  used  that  Con- 
gress intended  to  allow  wide  discretion  in 
determining  what  practices  are  to  be  regarded 
as  unfair."  229  F.2d  441.  443-^44. 

Congress  did  not  limit  the  broad  scope  of 
the  Commission's  Jurisdiction  under  section 
337  in  the  amendments  contained  in  section 
341  of  the  Trade  Act  of  1974.  Legislative  his- 
tory clearly  Indicates  that  "No  change  has 
been  made  In  the  substance  of  the  jurisdic- 
tion conferred  under  section  337(a)  with  re- 
spect to  unfair  methods  of  competition  or 
unfair  acts  In  the  Import  trade."  (S.  Reo.  No. 
93-1298.  at  194.)  Section  337(b)  (3).  added  to 
section  337  by  the  Trade  Act  and  cited  by  the 
Department  of  the  Treasury,  merely  provides 
for  the  notification  of  the  Secretary  of  the 
Treasury.  The  section  is  not  a  substantive 
limitation  on  the  Commission's  Jurisdiction. 
The  Committee  on  Finance  used  as  a  model 
for  subsection  (b)  (3)  the  language  in  section 
201(b)  (6)  of  the  Trade  Act  of  1974.  and  just 
as  section  201(b)(6)  is  not  a  limitation  on 
the  Jurisdiction  of  the  Commission  under  sec- 
tion 201.  the  Commission  does  not  view  sec- 
tion 337(b)  (3)  as  a  limitation  on  the  broad 
jurisdiction  of  the  Commission  under  sec- 
tion 337. 

The  Department  also  cites  the  legislative 
history  behind  section  337(b)  (3) .  which  pro- 
vides: 

"It  is  expected  that  the  Commission's  prac- 
tice of  not  investigating  matters  clearly  with- 
in the  purview  of  either  section  303  or  the 
Antidumping  Act  will  continue."  S.  Rept.  93- 
1298.  93d  Cong..  2d  Sess.  195  (1974) . 

This  Apresslon  of  Congressional  expecta- 
tion suggests  that  the  Commission  should. 
In  a  manner  consistent  with  law,  avoid  im- 
posing the  burden  of  simultaneous  and  pos- 
sibly duplicative  investigations  of  matters 
that  are  "clearly"  within  the  purview  of  sec- 
tion 330  or  the  Antidumping  Act.  This  legis- 
lative history,  however,  is  not  a  substantive 
limitation  on  the  Commission's  jurisdiction 
under  section  337.  as  amended.  The  "Com- 
mission's practice"  referred  to  by  the  Senate 
Finance  Committee  is  that  correspondence 
and  other  informal  inquiries  alleging  the 
suspected  existence  of  dumping  or  export 
subsidization  have  been  routinely  routed  to 
Treasury,  as  they  are  today. 

While  section  337(b)  Imposes  procedural, 
not  substantive,  obligations  upon  the  Com- 
mission In  the  conduct  of  its  section  337 
investigations,  it  does  provide  a  statutory 
scheme  for  the  possible  overlap  of  jurisdic- 
tion between  this  agency  and  the  Department 
of  the  Treasury,  to  which  resort  may  be  made 
to  Implement  the  intent  of  Congress  as  ex- 
plained In  the  report  of  the  Senate  Commit- 
tee on  Finance.  The  Commission  has  inter- 
preted this  statutory  scheme  as  follows: 

"Section  337(b)  (3)  requires  the  Commis- 
sion to  notify  the  Secretary  of  the  Treasury 
when  it  has  reason  to  believe  that  the  mat- 
ter of  a  section  337  investigation  may  come 
within  the  purview  of  the  Antidumping  Act 
or  section  303.  The  Commission  may,  pur- 
suant to  section  337(b)  (i).  suspend  its  sec- 
tion 337  Investigations  pending  the  outcome 
Of  any  such  proceedings,  the  Commission 
may  consider  the  evidence  obtained  and 
When  appropriate,  Uke  official  notice  of  the 
nndings.  in  continuing  with  its  section  337 
investigation  as  the  facts  warr»nt.  If  the 
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only  matters  alleged  In  the  section  337  In- 
vestigation fall  clearly  with  the  purview'  of 
the  Antidumping  Act  of  section  303.  then 
action  taken  under  either  of  those  statutes 
may  dispose  of  the  alleged  unfair  trade  prac- 
tices and  resulUnt  injury."  (Certain  Color 
Television  Receiving  Sets;  U.S.  International 
Trade  Commission,  investigation  No.  337-TA- 
23;  Commission  memorandiun  opinion  at  12- 
Nov.  22.  1976.) 

The  Commission  did  not  suspend  its  in- 
vestigation of  Welded  Stainless  Steel  Pipe 
and  Tube  for  reasons  which  are  peculiar  to 
the  circumstances  of  the  case.  Nevertheless, 
whether  the  pendency  of  an  antidumping 
proceeding  involving  the  same  product  is  a 
proper  "policy  reason"  for  disapproving  a 
Commission  order  of  the  kind  issued  concern- 
ing Welded  Stainless  Steel  Pipe  and  Tube  is 
doubtful.  The  Commission  took  care  to  issue 
an  order  which  would  not  conflict  with  any 
antidumping  finding  that  might  be  issued  by 
the  Department  of  the  Treasury,  and  that 
Deptutment's  advice  to  your  Committee  that 
the  Commission  order  would  amount  to 
"double  jeopardy"  rests  on  a  doctrine  with- 
out any  conceivable  application  or  precedent 
m  civil  and  administrative  law. 

The  fact  that  administrative  proceedings 
allegedly  may  be  duplicative  Is  not  a  ground 
for  "resisting"  administrative  process  or  set- 
ting aside  agency  action.  The  Commission 
has  a  Jurisdiction  that  is  Intentionally  dupli- 
cative; it  is  as  provided  in  section  337(a)  "in 
addition  to  any  other  provisions  of  law." 
Such  provisions  are  a  valid  exercise  of  Con- 
gressional power,  F.T.C.  v.  Cement  Institute, 
333  U.S.  683  (1948),  and  particularly  so  in 
the  regulation  of  the  import  trade  of  the 
United  States,  since  importation  is  a  priv- 
ilege granted  by  Congress.  Buttfield  v. 
Stranahan,  192  U.S.  470  (1904).  The  Trade 
Act  of  1974  confirms  Congressional  conunit- 
ment  to  this  policy.  It  Is  not  irreparable 
harm  to  the  defendants  that  to  defend  them- 
selves before  the  Commission  they  may  need 
to  hire  additional  laviryers.  Myers  v.  Beth- 
lehem Shipbuilding  Corp..  303  U.S.  41  (1938) . 
We  are  aware  of  no  basis  for  applying  a  dif- 
ferent standard  to  foreign  respondents. 

In  addition,  the  Commission  had  little 
choice  in  this  Investigation.  Section  337(b) 
and  pertinent  legislative  history  requires  the 
Commission  to  institute  an  Investigation  on 
receipt  of  a  properly  filed  petition  alleging 
matters  within  Its  jurisdiction  under  section 
337  (S.  Rep.  No.  93-1298,  at  194;  see  also 
Talbot  V.  Atlantic  Steel.  275  P2d  4  (DC.  Cir. 
I960)).  Congress  has  clearly  established  Its 
policy  In  matters  involving  possible  duplica- 
tion of  administrative  Jurisdiction.  Accord- 
ingly, alleged  duplication  is  not  an  appropri- 
ate basis  for  setting  aside  agency  action. 

Finally,  the  Issue  of  possible  disapproval  by 
the  President  of  its  order  concerning  Welded 
Stainless  Steel  Pipe  and  Tube  Is  of  serious 
concern  to  this  office  and  the  Commission. 
The  Improper  exercise  of  Presidential  author- 
ity under  section  337(g)  could  seriously 
undermine  section  337  as  an  effective  in- 
strument of  Congressional  policy  in  preserv- 
ing fair  trade  as  established  by  the  Congress 
of  the  United  States.  It  is  imperative  that  the 
same  competition  policies  apply  to  both  do- 
mestic and  foreign  competitors  in  the  United 
States  market.  I  urge  the  Committee  to  focus 
its  examination  on  the  impact  of  the  specific 
terms  of  the  Commission's  order  on  the  policy 
considerations  enumerated  by  the  Congress 
as  appropriate  for  consideration  by  the  Presi- 
dent, and  advise  the  President  accordingly. 

Thank  you  for  your  consideration. 
Yours  very  truly, 

Michael  H.  Stein, 

General  Counsel.% 


A  VISION  OP  POSITIVE 
CSOVEHRNMENT 

•  Mr.  McOOVERN.  Mr.  President,  re- 
cently I  delivered  an  address  to  the  an- 


nual convention  of  the  Americans  for 
Democratic  Action,  setting  forth  my 
views  on  current  national  and  interna- 
tional Issues. 

Because  of  the  considerable  discus- 
sions this  speech  has  generated  my  col- 
leagues may  find  it  convenient  to  have 
the  full  text  of  my  remarks.  I  include 
them  here  with  only  two  or  three  mimn: 
editorial  modifications. 

I  submit  tor  the  Record  the  text  of  my 
speech: 

A  Vision  of  Positive  Oovernment 
We  meet  in  a  month  when  liberals  are 
supposed  to  be  in  hiding.  CalUomia  has 
voted  overwhelmingly  to  approve  Proposi- 
tion 13.  In  New  Jersey  a  rightwing  extremist 
has  taken  a  Senate  nomination  by  pledging 
to  cut  taxes  and  to  gut  government.  In  Ohio 
a  general  rejection  of  bond  Issues  may  close 
down  schools  In  Columbus  and  Cleveland. 
Across  the  country  politicians  are  chasing 
and  fanning  the  popular  whirlwind.  They 
are  seeking  a  mandate  to  govern  by  running 
against  government  Itself. 

So  first  of  all  let  me  affirm  that  I  continue 
to  be  a  liberal — a  believer  in  dynamic  govern- 
ment unafraid  to  set  important  goals  and  to 
persist  in  their  achievement.  I  stUl  believe 
that  social  Justice  and  peace  among  nations 
are  the  defining  endeavors  of  our  democracy. 
I  do  not  concede  that  the  New  Deal  and  the 
United  Nations  are  out  of  date.  I  do  not  in- 
tend, in  the  words  of  Edmund  Burke,  "to 
take  up  or  lay  down  a  great  political  system 
for  the  convenience  of  the  hour." 

Expedient  politicians  have  reversed 
Burke's  standard  of  integrity;  apparently 
they  are  not  in  olBce  "to  support  (their) 
opinion  of  the  public  good";  but  they  "form 
(their)  opinion  in  order  to  get  into  (office), 
or  to  continue  in  it."  Candidates  who  sowed 
the  wind  with  anti-government  slogans  are 
reaping  the  whirlwind.  It  should  come  as  no 
surprise  that  citizens  who  hear  goverment 
denounced  as  feckless  will  decide  that  the 
futility  Is  not  worth  their  tax  dollars.  If 
Franklin  Roosevelt  had  assailed  the  needy 
and  the  old  as  shiftless  and  thriftless,  could 
he  have  passed  unemployment  compensation, 
rural  electrification  and  social  security? 

Today  politics  is  being  malpracticed  as 
tactics,  not  leadership.  Timid  officials  are  re- 
peating and  reinforcing  a  despair  of  democ- 
racy. Last  January  the  President  himself  an- 
nounced that  the  state  of  the  union  was  one 
of  powerlessness — that  "government  cannot 
solve  our  problems  .  .  .  define  our  vision 
eliminate  poverty  ...  or  reduce  inflation  .  . ." 
In  the  past,  in  success  and  in  adversity, 
the  Democratic  Party  has  stood  proudly  for 
the  possibilities  of  progress.  Woodrow  Wilson 
sought  a  New  Freedom  at  home  and  peace 
through  law  abroad:  Franklin  Roosevelt 
brought  a  New  Deal;  Harry  Truman  fought 
for  a  Pair  Deal;  John  and  Robert  Kennedy 
opened  a  New  Frontier;  Ljmdon  Johnson  and 
Hubert  Humphrey  dreamed  of  a  Great  So- 
ciety; and  even  in  the  crushing  defeat  of  1972. 
we  tried  to  call  America  home  to  its  founding 
ideals.  We  have  not  come  this  far  to  settle 
now  for  no  deal.  We  are  not  Americans  for 
Democratic  inaction. 

Let  us  Insist  that  government  can,  and 
must,  solve  problems — that  it  can.  and  must, 

eliminate    poverty    and    reduce    Inflation 

that  it  can.  and  must  set  goals  and  define  a 
vision  for  the  nation.  For  it  is  as  true  now  as 
it  was  when  Franklin  Roosevelt  quoted  It  In 
his  inaugural  address  that  "where  there  is  no 
vision,  the  people  perish."  Tbe  danger  Is  not 
the  Immediate  death  of  the  system,  but  a 
steady  decline  of  Its  capacity  and  credibility. 
And  people  literally  do  perish  In  the  process. 
Bad  diets,  bad  housing,  and  bad  health  car« 
do  take  human  lives  Abused  children  and 
battered  wives  do  suffer  and  die.  Dangerous 
poorly  policed  neighborhoods  do  klU  people. 
Blacks  and  other  minorities  on  average  do 
die  four  years  sooner  than  whites;  thousands 
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of  senior  citizens  do  lose  the  will  to  live  out 
ft  neglected  old  age.  And  there  Is  a  death 
of  hope  among  Americans  of  every  race  and 
age  who  must  live  out  leaser  lives  In  a  lesser 
land.  Beyond  all  of  this  may  be  the  death 
of  our  planet  If  we  do  not  soon  curb  the 
arms  madness. 

A  clear  vision  of  a  better  country  cannot 
offer  mere  abstractions  and  disconnected 
echoes  of  the  latest  opinion  polls.  It  asks  not 
Just  for  efficient  government;  It  asks  efficient 
at  what.  It  depends  not  Just  on  preaching 
love,  compassion  and  competence — but  on 
achieving  results.  For  faith  without  works  Is 
empty. 

But  the  conventional  cynicism  replies  that 
the  liberal  faith  will  not  work — that  we 
■hould  not  try  to  move  forward  because  the 
Oreat  Society  failed.  I  am  tired  of  hearing 
that  myth  from  the  politicians  and  officials 
who  urged  the  war  that  diminished  the 
Oreat  Society.  They  were  not  skeptical  of 
government  then.  They  believed  the  Ameri- 
can government  could  work  its  will — in  an 
Asian  Jungle.  They  were  wrong.  The  final 
price  of  their  error  will  total  (400  billion 
for  the  fighting  and  its  aftermath.  It  was 
the  greatest  single  instance  of  government 
waste  In  any  nation's  history.  That  is  when 
the  taxpayers  should  have  revolted.  Three 
weeks  of  the  Vietnam  war  at  Its  height 
coat  more  than  the  highest  budget  of  the 
war  on  poverty  for  an  entire  year. 

Because  all  the  firepower  finally  proved  to 
be  powerless,  because  it  could  not  destroy 
enough  vlUages  in  order  to  "save"  Vietnam, 
does  not  mean  that  we  are  helpless  to  save 
our  own  cities  by  saving  them,  or  to  prevent 
needless  malnutrition  and  Illness,  or  to  cor- 
rect unemployment  through  Job  opportuni- 
ties, or  to  reduce  poverty  through  welfare 
reform,  or  to  harness  the  sun  and  convert 
waste  matter  to  energy.  Government  can 
do  what  to  possible  domestically— but  not 
U  it  pursues  a  wasteful,  self-defeating  mili- 
tary globallsm. 

There  Is  a  fatal  Inconstatency  in  the  ni- 
hilism of  the  new  right  that  government  is 
only  good  for  tax  write-offs  and  costly  new 
weapons.  Their  Senate  nominee  in  New  Jer- 
sey emphasizes  two  issues — a  30  percent 
reduction  In  federal  taxes  and  an  Ameri- 
can withdrawal  from  the  SALT  talks.  He 
•corns  the  "free-spending"  of  government 
but  he  would  spend  freely  for  tens  of  billions 
of  dollars  of  extra  megatons.  How  would  the 
bUi  be  paid?  What  programs  would  be 
slashed? 

It  is  time  to  chaUenge  the  slmpltotlc  hv- 
pocriales  of  the  new  right. 

If  government  has  the  money  to  bail 
out  Lockheed  and   Penn   Central,   why   is 

l.?I?*"'""  *°  ''•'P  «"«'"  P«0P1«-  neglected 
^lldren  and  average  Americans— includlne 
those  with  black  skin?  " 

It  government  has  bllUons   for   nuclear 

^'7U}^^\^^^  **°**  "  '•=*  "»•  resources 
to  aevelop  solar  power  Instead? 

K  government  can  find  billions  to  dig  13- 
m^le  und«|ground  tracks  for  intercontinental 
ratosilea.  why  can't  it  restore  railways  and  city 
transit  instead?  »"uc»i.y 

In  1878  we  were  pledged  a  decrease  of  five 
bUUon  to  seven  billion  dollars  in  miJiUry 
^«;«»lrK!,.V**°  *•  ^""^  *>*«»  •«  increase 
fnviT^  , I  •i'i"*'!?- .■*?**  "<:«n"y  we  have  been 
invited  to  the  brink  of  a  new  cold  war  We 
nave  heard  no  convincing  rationale  that  cur- 
™ii».V*°*".  "*,  *^'^  outweigh  the  funda- 
Sf^i^L^,"*"!i*°**^*  °'  America  and  Rus- 
su  in  ending  the  arms  race  before  it  ends  all 

«„I!f  tn!!,  ![!1*'*J?  *»•"«*  bombastic  implica- 
tions that  who  backed  the  KaUnga  rebels  to 
a  more  urgent  concern  than  SALT.  Rather 
than  proving  that  our  leaders  are  tough 
•nough.  official  overreactlon  to  such  minor 
evenu  may  convince  the  public  that  any 
8ALT  a^eement  that  can  be  negotiated  will 
h!^,5^  *"*•  ^S'^  senseless  it  would  be  to 
hazard  Armageddon  for  Shaba  Province 


No  National  Security  Advtoor  wants  to  ap- 
pear falnt-he«  rted  in  the  face  of  genuine 
crtols.  But  to  a  raid  being  '  chicken"  one  need 
not  oecome  "C  Ulcken  Little." 

We  cannot  conduct  foreign  policy  as 
though  every  i  tlrring  in  Africa,  Asia  or  the 
Indian  Ocean  1 1  another  Cuban  Missile  Crtoto. 
Foreign  policy  must  be  selective  in  centering 
upon  the  few  fundamental  Interests  of  the 
nation — not  th  s  minor  distractions. 

Nor  does  it  lerve  our  interests  to  elevate 
Soviet  Influeno  (  and  power  while  denigrating 
our  own.  The  i  Jnlted  States  is  far  and  away 
the  world's  mightiest  power— militarily,  eco- 
nomically and  politically.  We  have  more 
allies  around  tpe  world  than  any  other  na- 
tion. We  have  well-defended  bases  in  every 
part  of  the  gl  )be.  We  have  a  mighty  two- 
ocean  navy  w  th  devastating  nuclear  and 
conventional  fii  epower.  We  have  a  strong  mo- 
bile army  and  marine  corps.  We  have  the 
world's  finest  a  r  force  and  the  most  accurate 
mtoslles  with  tlhe  greatest  number  of  war- 
heads. We  are  1|he  pre-enunent  power  in  the 
Western  Hemto  )here,  in  the  NATO  European 
partnership,  iii  the  Mediterranean,  in  the 
Middle  East  and  in  the  Paclflc. 

By  contrast,  ttie  Soviets  are  nearly  alone  in 
the  world— wltii  little  Cuba  their  one  ap- 
parent depend^le  ally.  Without  bases  or  al- 
lies around  tha  globe,  they  share  thousands 
of  miles  of  bor<  er  with  an  angry,  hostile  one 
billion  Chinese,  and  their  eastern  border  rep- 
resents an  enf(rced,  unreliable  presence  in 
the  volatile  sta  es  of  eastern  Europe. 

It  is,  in  any  <  vent,  preposterous  to  assume 
that  the  Africa:  i  states  and  tribes  struggling 
to  survive  repi  esent  fundamental  security 
concerns  for  tl  e  United  States  simply  be- 
cause a  few  of  them  have  the  support  of 
Cuba  or  Russia 

And  while  Btr.  Brzezinski  contemplates 
Soviet  and  Cub|n  misbehaviour  in  Africa  as 
a  possible  threap  to  SALT  II,  he  might  recall 
that  the  Russians  signed  SALT  I  in  1072 
while  we  were  mlnlng^Halphong  Harbor  and 
had  hundreds  of  thousands  of  men  engaged 
in  of  Indochina, 
crucial  than  recalling  the 
past  is  the  avoidance  of 
In  the  future. 

e  must  nurture  the  hope  of 
necessity  of  arms  control. 
,  mean  that  the  Soviets  will 
not  continue  to)  be  rivals  of  ours  for  Influ- 
ence and  Ideological  propagation.  Detente 
means  simply  tl|at  as  rival  powers  there  are 
a  few  areas  su*  as  arms  control  to  avoid 
mutual  extlncticn  where  the  United  States 
and  the  Soviet  tfnlon  have  mutual  interests. 
We  need  not  hove  the  Russians  nor  they 
us  to  know  thit  the  alternative  to  arms 
control  and  detknte  is  the  bankruptcy  and 
death  of  civilization. 
The  real  spendthrifts  are  the  hardline 
'orst  case"  nightmares  are 
ixpayer,  inflating  our  econ- 
izing  the  peace.  The  signing 
•2  has  saved  us  $16  billion 
,  t.  The  loss  of  SALT  II  would 
cost  us  $7S  billion  over  the  next  five  years- 
ten  times  the  total  property  tax  cut  In  Cali- 
fornia un-'er  PrOoosltlon  13.  The  arms  race 
fuels  the  fires  of!  inflation  and  the  tax  revolt 
To  be  anti-waste  is  to  be  anti-war.  In  1972  I 
ureed  military  economies  and  tax  reform  to 
finance  property  tax  relief.  We  were  six  years 
ahead  of  Howar  I  Jarvls— and  we  exolalned 
how  to  pav  the  bill  fairly.  Today  the  fault 
for  the  heavy  b  irden  of  unfair  taxe^  rests 
not  on  liberal  jrograms.  but  on  needless 
war.  a  reckless  a  -ms  race  and  an  unjust  tax 
system  deslened  and  continued  by  selfish 
spectol  Interests, 

Now  voters  an  offered  a  degrading  hedo- 
nism that  tells  hem  to  ask  what  they  can 
take  from  the  m  edy — and  conceals  the  fact 
that  in  effect  th^y  also  will  take  necessities 
from  themselves.  Television  commercials  re- 
assured Californtns  that  local  governments 
could  lose  revem  les  without  losing  essential 


in  the  destructl 

But  even  moi 

mistakes  of  thi 

needless  traced/ 

That  is  why 
detente  and  th) 
Detente  does  no 


hawks  whose 
burdening  the 
omy  and  Jeopard 
of  SALT  I  in  It 
In  a  needless  ABl 
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services.  Voters  Ifi  surveys  belteved  that 
enough  friiu  cou  d  be  eliminated.  Now  it 
turns  out  that  th  !  frills  Include  police  and 
firefighters;  that  ( ntire  school  systems  may 
be  shut  down;  thi  t  even  if  they  open,  class 
sizes  will  soar  as  high  as  170  pupils;  and 
that  226.000  emplc  yees  probably  will  be  laid 
off — which  will  ral  se  state  spending  for  un- 
employment comp  snsatlon  and  welfare.  Tax 
dollars  will  be  shifted:  they  will  pay  em- 
ployees less  to  <lo  nothing  rather  than 
enoueh  to  provide  services. 

Ironically,  two-tblrds  of  the  tax  relief  will 
enrich  corporatlo^is  and  corporate  land- 
owners—many ofi  them  absentee  owners 
thousands  of  mllfes  from  California.  The 
homeowners  knew  lit;  but  they  believed  that 
to  get  a  fair  breaW  for  themselves,  they  had 
to  give  that  boon  io  the  corporations.  Prop, 
erty  taxes  In  CalUTornla  were  fifty  percent 
above  the  national  kverage.  State  officials  had 
piled  up  a  five  bltlon  dollar  surplus.  They 
were  proud  of  it:  JThey  cited  It  as  evidence 
that  they  could  cu«  government  down  to  size. 
And  they  fought  olrer  It:  They  delayed  even 
minor  property  tak  reform.  So  people  who 
literally  were  being  taxed  out  of  their  homes 
were  so  frmtrated  that  they  followed  a  pled 
piper  for  the  real  fstate  Industry. 

Politicians  lookliig  to  ride  or  ride  out  the 
whirlwind  of  Propbsitlon  13  cannot  see  or 
shape  a  vtoion  of  tkx  Justice.  They  have  be- 
come Instant  economizers  and  flailing  tax- 
cutters  In  the  storii.  The  panic  to  nonparti- 
san. In  New  York,  I  a  Democratic  official  has 
suggested  an  arblttary  celling  on  the  num- 
ber of  state  emplojflees  that  would  force  tens 
of  thousands  out  bf  work;  he  did  not  say 
what  services  would  be  slashed.  In  the  same 
state  the  Republican  candidate  for  Governor 
proposed  a  constljtutlonal  amendment  to 
limit  local  taxes;  According  to  an  aide,  he 
igue. 

;ton,  officeholders  have 
idlng  the  deeper  causes 
ultles  of  the  tax  revolt, 
ected  hto  promise  of  a 
1981,  while  BlmulUne- 
^x  cut  and  an  even  bigger 
That  combination  will 
bring  economic  trouble  if  he  really  means  it 
and  disillusion  If  he  does  not.  A  Congress 
that  has  spurned  even  meager  reform  of 
Federal  taxes  has  rbshed  to  cut  the  budget 
at  least  a  little.  Intent  on  not  offending  the 
powerful,  the  Hou^  of  Representatives  at- 
tacked the  weak.  It  voted  down  $225  million 
to  remove  architectural  barriers  to  the  hand- 
icapped. What  a  spoctacle  the  majority  made 
of  themselves:  Aft«r  raising  the  Pentagon's 
billions,  they  pinched  a  relative  pittance  for 
the  halt,  the  lame,  land  the  blind. 

Was  thte  one  of  those  wasteful  programs 
which  will  not  wofk?  Are  we  short  of  the 
materials  and  desigtts  to  build  ramps?  Noth- 
ing could  more  vlvWly  expose  the  character 
of  the  assault  on  flomestlc  government.  A 
convenient  arrogance  of  powerlessness  com- 
forts the  comfortable:  They  would  give  lees 
for  what  others  neefl. 

But  even  the  cdmfortable  would  be  in 

trouble  if  the  whirlwind  reached  too  far. 

ling  to  still  true  that  if 

many  who  are  poor  we 

who  are  rich. 

_3  teach  the  hard  lesson 

that  the  American  '  government  In  arms  Is 
not  all-powerful.  Mil  it  take  the  domestic 
equivalent  of  that  jlefeat  to  show  the  gov- 
ernment In  fiscal  ciains  and  our  society  in 
bondage?  The  newlrlght  figures  that  they 
can  follow  the  tax  revolt  all  the  way  into  the 
White  House.  And  Id  this  Illiberal  hour,  the 
rest  of  us  are  advised  to  trim  our  sails,  tame 
our  conscience,  borifew  the  passing  rhetoric, 
and  gratefully  accek  a  leadership  of  style 
over  substance.        ] 

How  can  we  continue  to  advocate  govern- 
ment as  the  employer  of  last  resort  when 
the  voters  are  maWne  it  the  unemployer 
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left  It  deliberately 
Here  in  Washli 
been  busy  compoi 
and  the  worst  ine 
The  President  resv 
balanced  budget  b) 
ously  calling  for  a  ' 
Pentagon    budget. 


John  Kennedy's  wa^ 
we  cannot  help  the 
cannot  save  the  fev 
It  took  Vietnam 


of  Immediate  resort' 


right.  We  do  so  because  we  still  believe  in 


We  do  so  because  it  to 


the  decency  of  the  Anterlcan  people.  We  be- 
lieve that  they  prefer  a  government  that  to 
both  efficient  and  compassionate.  But  If  they 
do  not  have  that  alternative,  then  they,  like 
the  citizens  of  California,  may  pick  a  gov- 
ernment whose  only  virtue  is  that  it  has  been 
cheapened — not  merely  in  finance,  but  In 
principle  The  new  right  can  exploit  frustra- 
tion: timid  candidates  may  be  swept  along 
in  the  tide.  But  liberals  can  offer  a  steady 
vision  of  taxes  that  are  lower  for  the  majority 
ind  fairer  for  everyone.  We  can  offer  the  vi- 
sion of  a  society  committed  to  a  fuller  justice 
for  all  citizens.  We  can  and  we  must  demand 
an  end  to  the  arms  race  as  the  condition  of 
our  prosperity  and  our  survival. 

First,  we  can  provide  tax  relief  through 
tax  reform  and  the  reduction  of  military 
waste.  Billions  of  dollars  are  lost  In  unjusti- 
fied tax  loopholes;  there  are  billions  of  dol- 
lars to  be  saved  In  completing  the  SALT 
talks. 

Second  we  can  offer  additional  tax  relief 
that  simultaneously  controls  Inflation. 
Rather  than  cutting  corporate  taxes  wlUy- 
nllly  as  now  proposed  we  should,  as  Arthur 
Okun  recommends,  offer  tax  rebates  to  busi- 
nesses and  their  employees  who  practice 
price  and  wage  restraints. 

By  contrast,  present  anti-inflation  policy 
saps  the  economy  of  $100  billion  of  output. 
The  policy  raises  unemployment  and  the 
costs  of  welfare  and  unemployment  compen- 
sation. Economists  are  now  warning  of  an 
Imminent  recession.  To  invite  It  In  order 
to  control  Inflation,  to  make  unemployment 
a  secondary  concern.  Is  Republican  econom- 
ics that  did  not  work  before.  It  to  falling 
again  as  inflation  soars  into  double  digits. 

As  Roosevelt  once  said:  "We  are  poor 
indeed  if  this  nation  cannot  afford  to  lift 
from  every  recess  of  American  life  the  dread 
fear  of  the  unemployed  that  they  are  not 
needed  in  this  world."  Are  we  so  poor  now 
that  6  or  7  percent  unemployment  has  be- 
come the  moral  equivalent  of  full  employ- 
ment? Fifteen  years  ago  a  4  percent  rate  was 
Just  a  temporary  goal.  Is  a  level  far  higher 
now  to  become  a  permanent  condition? 

Third,  we  can  offer  financial  relief  by  en- 
acting programs  Instead  of  dismantling  gov- 
ernment. A  common  sense  program  of  nutri- 
tion education  and  preventive  health  care 
could  cut  the  nation's  medical  bill  by  one- 
fourth  and  probably  more. 

Similarly  government  intervention  m  en- 
ergy could  prevent  excessive  price  increases. 
The  Administration  apparently  will  welcome 
any  energy  program  now.  Including  deregu- 
lation of  natural  gas.  Government  to  not 
working  when  the  average  family's  gas  bill 
will  rise  $2,000  over  the  next  seven  years. 
Government  is  not  working  when  the  moral 
equivalent  of  war  becomes  the  functional 
equivalent  of  surrender  to  the  oil  monopoly. 
Instead  of  an  energy  policy  that  seeks  con- 
servation through  higher  prices  t^nd  higher 
oil  taxes  we  should  be  pressing  hard  for  al- 
ternative, renewable  sources  of  ene-gj-  and 
more  economical   transportation 

How  Ironic  it  is  to  see  the  new  rightists 
piously  protesting  every  public  endeavor  that 
costs  anything,  then  eagerly  advocating  nat- 
ural gas  legislation  that  will  transfer  $60 
billion  from  people's  pockeu  to  private 
boardrooms.  In  truth  the  Ux  revolt  is  an 
accident  tha*.  happened  to  their  ideology. 
They  are  not  against  waste;  they  are  anti- 
government,  good  or  bad,  except  when  it  Is 
paying  for  B-1  bombers  or  neutron  bombs 
Their  loyalty  Is  not  to  hard-pressed  tax- 
payers, but  to  the  Ideology  of  McKlnley. 
Harding  and  Hoover. 

I  know  that  it  is  not  politic  to  oppose 
that  Ideology  now— that  Proposition  13  In 
California  has  stirred  a  panic  even  more 
serious  than  the  Cubans  in  Africa.  But  the 
redeeming  purpose  of  politics  is  to  explain, 
to  educate,  to  take  risks  for  a  conviction— 
in  short,  to  lead.  I  also  know  that  no  matter 


who  leads  us,  the  political  Journey  from  the 
vtoion  to  the  reality  will  not  be  an  easy  one. 
I  believe  that  Jimmy  Carter  to  a  dedicated, 
conscientious  man  who  longs  to  be  a  good 
President.  I  well  know  that  the  problems 
that  now  affilct  the  nation  are  not  the  re- 
sults of  a  single  presidency  and  no  single 
President  will  end  thto  time  of  troubles. 
Wilson  and  Roosevelt  lost  their  share  of 
congressional  and  Judicial  struggles.  But 
what  counted  was  that  they  fought  another 
day,  and  then  another,  for  their  conceptions 
of  how  government  could  and  should  work. 
And  they  held  a  vision  of  greatness  con- 
stantly before  the  American  people.  A  Presi- 
dent reaps  disapproval  not  because  he  to  set 
back  in  a  cause  that  to  right,  but  when  he 
is  lukewarm  in  a  course  that  Is  confused. 

We  elect  leaders  \o  set  goato  and  solve 
problems,  not  to  plead  that  they  are  insolu- 
ble. And  in  the  final  analysis,  their  leader- 
ship must  be  a  moral  one.  I  do  not  mean 
the  morallsm  of  insubstantial  pieties  or 
dreary  self-righteousness.  Moral  leadership 
does  not  tell  us  how  good  we  are,  but  how 
we  can  do  better.  It  touches  conscience  as 
well  as  self -Interest 

Anf  In  consclenc".  some  final  words  must 
be  said.  While  the  tax  revolt  expresses  pro- 
found and  legitimate  anger,  we  must  be  care- 
ful t"!  direct  that  indignation  constnictivltv. 
Crime  was,  and  Is,  a  legitimate  issue;  but 
in  the  last  decade,  law  and  order  became 
a  code  word  with  ractot  undertones.  So  it 
could  be  in  some  instances  with  tax  relief. 
A  news  weekly  quoted  one  California  voter: 
"It's  those  social  services  that  annoy  . . .  me — 
socla'  services  for  the  colored,  the  Mexican, 
and  so  forth."  Sixty  percent  of  the  employees 
who  may  be  laid  o:T  in  Los  Angeles  are 
members  of  minority  groups. 

It  is  unfashionable  now  to  worry  about  the 
poor  and  minorities  and  to  defend  the  Idea 
that  they,  too.  deserve  an  onportunlty.  Per- 
haps property  taxpayers  ought  to  remember, 
if  only  for  a  moment,  how  many  of  them 
wouM  never  have  owned  a  home  without  a 
government  loan  and  a  mortgage  tax  write- 
off. To  give  up  on  government  now.  to  turn 
our  backs  on  those  who  hav£  been  left 
belilnd.  to  decide  that  all  we  can  do  to  keep 
our  own  share,  is  to  give  up  on  our  own 
best  Instincts.  It  to  un-American;  it  is 
unacceptable. 

At  stake  is  whether  America  will  become 
a  parcel  of  geoeraphy  drained  of  ideals,  a  col- 
lection of  selfish,  competing  economic  per- 
sons whose  highest  purpose  is  the  bottom 
line.  We  worry  about  defending  our  nation  as 
a  physical  entity;  we  must  also  defend  it  as 
a  source  of  Iwstlce  and  mercy.  National  se- 
curity Includes  the  condition  of  our  national 
spirit  as  much  as  the  sl7e  of  our  nuclear 
arsenal.  The  pravest  threat  today  i"  not  a  for- 
eign adversary,  but  an  enemy  "within.  That 
enemv  is  not  a  conspiracy  or  a  fifth  column 
It  to  Inside  ourselves  and  among  our  leaders. 
Tt  Is  the  Fense  of  futility.  It  is  the  dulled  con- 
science. Tt  is  the  lost  vision. 

Tho°e  of  us  who  have  seen  the  liberal  vi- 
sion have  an  obligation  to  nurture  it. 

We  must  insist  that  this  latest  revolution 
agfllnst  taxation  need  not  overthrow  the 
first,  best  traditions  of  that  earlier  revolu- 
tion for  "the  unalienable  rights"  of  all  people. 

We  must  speay  for  those  who  have  no  voice. 

We  must  stand  for  those  who  have  no 
lobby. 

We  must  be  strong  for  those  who  are  weak. 

We  must  demand  fairness  for  those  to 
whom  life  has  been  unfair. 

We  must  take  the  road  that  leads  to  peace. 

We  must  not  be  ashamed  to  care  or  afraid 
to  be  liberal.  For  In  this  month  when  we  are 
supposed  to  be  hiding,  a  month  that  comes 
10  years  after  Robert  Kennedy's  death,  we 
still  refuse  to  see  things  as  they  are  and  as- 
sume that  they  have  to  be;  we  continue  to 
dream  things  that  never  were — and  to  say 
"why  not."* 


S.  3179— SMALL.  BUSINESS  AND  CAPI- 
TAL OWNERSHIP  DEVELOPMENT 
ACT 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  pleased  to  join  Senator  Numt,  my 
good  friend  from  Georgia,  as  a  cosponsor 
of  S.  3179,  the  SmaU  Business  and  Capi- 
tal Ownership  Development  Act.  This 
important  legislation  would  go  a  long 
way  toward  correcting  serious  problems 
which  exist  within  the  Small  Business 
Administration's  8(a)  program  for  dis- 
advantaged small  business  persons. 

Mr.  President,  we  must  recognize  the 
full  potential  of  minority  business  in 
America.  Minority  business  must  take  its 
rightful  place  as  a  viable  and  contribut- 
ing segment  of  the  overall  business  com- 
mimity.  Congress  must  recognize  the  real 
need  which  exists — the  need  to  bring  a 
depressed  market  into  a  position  of  self- 
suCaciency  within  our  free  market  sys- 
tem. There  should  be  no  place  for  dis- 
crimination in  our  economy.  The  free 
market  should  operate  without  such  ar- 
tificial and  imfair  presure.  In  Govern- 
ment purchases,  as  well  as  in  private  en- 
terprise, procurement  of  goods  and  serv- 
ices should  reflect  participation  of  all 
segments  of  the  business  commiuiity,  es- 
pecially those  which  have  been  left  out 
of  the  economic  mainstream  in  the  past. 

Everyone  who  is  familiar  with  the  8(a) 
program  recognizes  that  the  program 
has  had  its  problems.  The  figures  speak 
for  themselves.  Minorities  constitute 
more  than  18  percent  of  the  total  VS. 
popidation,  while  only  3  percent  of  the 
Nation's  businesses  are  minority  owned. 
Vernon  Weaver,  Administrator  of  the 
Small  Business  Administration,  has 
focused  the  attention  of  SBA  on  some 
of  these  problems.  He  took  the  initial 
step  last  August  with  the  appointment 
of  the  8ta)  Review  Board  which  has  now 
submitted  its  conclusions  and  recommen- 
dations to  the  SBA. 

Now,  Congress  must  focus  on  the  needs 
peculiar  to  minority  business  develop- 
ment. Attention  should  continue  to  be 
given  to  the  award  of  8(a)  contracts. 
But  more  important,  attention  also  needs 
to  be  focused  on  the  business  develop- 
mental aspects  of  minority  business  in- 
volvement. The  objective  of  the  program 
is  to  develop  viable  small  business. 

The  8(a)  program  is  designed  to  direct 
Federal  contracts  to  socially  or  economi- 
cally disadvantaged  firms  as  a  means  of 
evolving  the  free  market  system  inde- 
pendently. It  is  the  latter  objective  which 
deserves  our  attention  today.  The  suc- 
cess rate  of  8(a)  has  been  minimal  to 
date.  SBA's  own  figures  show  that  only 
33  of  3,726  firms  which  have  participated 
in  the  8(a)  program  since  1968  have  a 
positive  net  worth  outside  of  the  program 
today.  I  believe  that  the  prompt  passage 
of  this  legislation  will  be  a  major  step 
toward  improving  this  record. 

S.  3179  calls  for  the  creation  of  an 
advisory  cranmittee,  appointed  by  the 
President,  which  would  monitor  and  en- 
courage the  placement  of  subcontracts 
by  the  private  sector  with  minority  firms. 
The  General  Accounting  Office  will  be 
responsible  for  evaluation  of  SBA  per- 
formance in  this  regard,  and  will  be 
required  to  report  to  Congress  period!- 
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cally  on  the  success  of  this  aspect  of  the 
program. 

In  addition,  the  proposed  legislation 
calls  for  the  creation  of  a  new  small  busi- 
ness and  capital  ownership  program  to 
provide  technical  and  management  as- 
sistance for  8(a)  firms.  This  new  pro- 
gram may  result  in  new  successes  for  the 
8(a)  program  and  its  participants. 

Finally,  all  8(a)  firms  will  be  eligible 
for  this  program  and  can  participate 
fully  in  its  benefits. 

Mr.  President,  the  Senate  Select  Com- 
mittee on  Small  Business  has  held  its 
Initial  markup  session  on  several  bills  of 
Importance  to  the  future  of  minority 
small  business.  I  am  glad  that  S.  3179  Is 
being  included  in  this  consideration, 
along  with  H.R.  11318  which  has  already 
been  passed  in  the  House  of  Representa- 
tives. S.  3179.  in  conlunction  with  H.R. 
11318  and  other  bills  under  considera- 
tion, can  provide  a  meaningful  approach 
to  solving  the  problems  of  minority  small 
businesses. 

Mr.  President,  I  believe  that  the  Con- 
gresG  needs  to  address  the  problems  of 
minority  businesses.  I  believe  this  legis- 
lation which  I  am  cosponsoring  is  a  step 
in  the  right  direction,  not  only  for  mi- 
nority business,  but  for  the  business  com- 
munity as  a  whole.  It  is  a  matter  of  doing 
what  is  right.* 


NOTICE  OP  A  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  STEVENSON.  Mr.  President,  it 
la  required  by  paragraph  4  of  rule  43 
that  I  place  In  the  Congressional  Rec- 
ord this  notice  of  Senate  employees  who 
propose  to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  bv  that 
foreign  government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  requests  for  a  determination 
under  rule  43  which  would  permit  staff 
members  to  participate  in  a  program 
cosponsored  by  a  foreign  educational 
organization,  the  Konrad  Adenauer 
Foundation  of  the  Federal  Republic  of 
Germany,  and  by  the  Center  for  Stra- 
tegic and  International  Studies  of 
Georgetown  University,  July  2-8,  1978. 

It  has  been  determined  that  partici- 
pation by  the  following  Senate  staff 
members  In  the  program  In  West  Ger- 
many, at  the  expense  In  part  of  the 
Konrad  Adenauer  Foundation,  to  dis- 
cuss the  "Impact  of  New  Technologies 
on  the  NATO  Force  Posture."  is  in  the 
interest  of  the  Senate  and  the  United 
States: 

Jeff  Record,  staff  of  Senator  Sam 
lixmn. 

Dr.  Charles  A.  Stevenson,  staff  of 
Senator  John  c.  Ctrtvm. 

Prank  Oaffney,  staff  of  Senator 
HiifRY  M.  Jackson. 

Michael  B.  Joy.  staff  of  Senator 
Ernist  Hollinos 

Pewy  Haberstroh,  staff  of  Senator 
8. 1.  Hataxawa. 

Richard  Asplund,  staff  of  Senator 
John  C.  Culver.* 


PRESIDENT' 
FOREIGN 
NATIONAIJ 


S       COMMISSION       ON 

1  .ANGUAGE  AND  INTER- 
STUDIES 


©  Mr.  HAYj  lKAWA.  Mr.  President, 
thank  you  for  providing  this  opportunity 
to  speak  to  ify  colleagues  in  full  sup- 
port of  the  President's  Commission  on 
Foreign  Language  and  International 
Studies.  Even  before  the  names  of  the 
members  of  ;he  Commission  are  an- 
nounced, I  wis  ti  to  say  that  its  formation 
is  a  step  in  tie  right  direction,  at  the 
very  least. 

The  impetu  i  for  requesting  the  Com- 
mission came  from  several  Members  of 
the  House  an  1  Senate  who.  apparently, 
share  my  ser:  aus  concern  that  too  few 
Americans  ar ;  educated  sufficiently  in 
the  study  of  loreign  languages  and  un- 
derstanding c  [  other  cultures  to  com- 
pete as  equal ;  with  their  counterparts 
throughout  tie  world  in  today's  global 
power  strugglt.  So  I  commend  my  col- 
leagues and  the  President  for  their 
action. 

The  request  is  in  keeping  with  the 
Helsinki  Accclrds  which  called  on  all 
signatories  "ti  encourage  the  study  of 
foreign  languages  and  civilizations  as  an 
important  meiins  of  increasing  commu- 
nication betw(  en  peoples."  In  my  judg- 
ment. Mr.  I  resident,  this  challenge 
should  receiv*  high  priority.  How  long 
can  this  grei  t  Nation  remain  No.  1 
if  it  Is  not  w:  se  enough  to  back  up  its 
material  riche  s  and  industrial  expertise 
with  the  inte  lectual  commitment  that 
other  nations  have  recognized  for  so 
long? 

To  this  verj  day,  Americans  have  ac- 
cepted— and  inposed  upon  the  world — 
the  premise  that  English  is  perfectly 
adequate  as  a  means  of  communication 
for  everyone.  But  how  valid  Is  this 
premise?  The  emergence  of  the  Third 
World  alone  ]»oses  a  serious  challenge, 
not  to  mentlor  the  ever-increasing  power 
of  the  Arab  rorld  and  the  Asian  na- 
tions. I  think  he  time  has  come  for  this 
Nation  to  step  taking  the  "easy  way 
out,"  and  to  e  ddress  Itself  to  the  needs 
of  other  natlcns  with  whom  we  live.  I 
suggest  we  ha/e  no  alternative. 

With  all  duj  respect  to  the  members 
of  the  Commi!  slon,  I  hope  that  they  will 
not  confine  tht  study  to  a  superficial  ex- 
amination of  pchool  enrollment  In  for- 
eign language*,  which  we  all  know  h£is 
decreased  alarmingly,  but  will  Include 
serious  consideration  of  the  deficiencies 
In  the  Nation'!  resources  In  foreign  lan- 
guages which  will  not  be  solved  merely 
by  Increasing ;  the  number  of  children 
who  study  Spanish,  French,  Italian,  and 
so  forth,  as  tney  are  frequently  taught. 
While  there  la  something  to  be  said  for 
learning  a  foipign  language  for  its  own 
sake,  I  feel  mat  merely  scratches  the 
surface.  Ther^  is  an  important  need  to 
train  young  pdople  now  to  study  the  lan- 
guage, yes,  but  to  study,  also,  the  people, 
their  history,  aellglon,  traditions  and  po- 
litical systems]  and  to  learn  how  to  com- 
municate with  them.  We  know  that 
communlcatloii  between  people  who 
speak  the  same  langue^e  is  often  diffl.- 
cult;  how  much  more,  then,  when  a  third 
person,  an  Injerpretor,  must  Intervene 
just  to  establish  a  modicum  of  intent? 

Mr.  President,  it  is  well  known  that 
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international  org  anizations  such  as  the 
United  Nations,  s  )me  of  our  ovm  Federal 
asencles,  and  mu  tinational  corporations 
are  forced  to  recruit  top  language  spe- 
cialists from  Europe.  In  this  country, 
there  is  no  institution  that  compares  in 
scope  and  outpu  to  the  European  and 
Canadian  univen  Ity  institutes  for  trans- 
lation and  interp  -etation  of  foreign  lan- 
guage. This  led  tl  le  chairman  of  the  De- 
partment of  Geiman  Studies  at  Stan- 
ford University  ta  send  me  a  very  cre- 
ative proposal  for  the  establishment  of 
a  National  Institute  for  Translation  and 
Interpretation,  w  lich  may  be  of  interest 
to  the  Commissio  a  members  as  they  un- 
dertake their  assi  ?nment. 

It  is  true  that  loth  the  State  Depart- 
ment's Foreign  &  irvice  Institute  and  the 
Army's  Defense  1  anguage  Institute  have 
earned  high  marl  s  for  their  foreign  lan- 
guage programs,  s  ,nd  rightfully  so.  I  have 
been  advised,  hov  ever,  that  DLI  has  un- 
dergone serious  liudget  cuts  which  can 
only  impair  its  ( ffectiveness  at  a  tim« 
when  we  need  just  the  opposite. 

I  would  like  to  lomment  briefly  on  the 
talks  I  had  earlier  this  year  in  Japan 
with  leaders  abo  it  international  trade. 
I  learned  a  grea  deal  and  came  away 
very  impressed  \yith  the  Japanese  ap- 
proach to  foreigr  trade  and  their  phe- 
nomenal success  Ls  exporters.  There  are 
approximately  1,(00  American  business- 
men in  Tokyo.  There  are  20,000  Japanese 
businessmen  in  New  York  alone — 
20,000— selling  al  kinds  of  products.  If 
there  is  a  trade  i  nbalance,  and  there  Is 
no  "if"  about  it,  ;hat  is  part  of  the  an- 
swer. Those  20,00(  Japsuiese  in  New  York 
took  the  trouble  io  learn  English  before 
they  came  and  ecpended  years  of  time 
and  effort  in  sophisticated  market  re- 
search to  deternine  American  prefer- 
ences. I  do  not  Know  how  many  of  the 
1,000  Americans  in  Japan  speak  Jap- 
anese, but  I  am  y  billing  to  bet  there  are 
very  few. 

We  must  apply  ;he  American  standard 
of  excellence  to  ec  ucate  those  who  repre- 
sent us  in  other  countries  in  the  areas  of 
foreign  trade,  International  law,  military 
preparedness  and  intelligence,  and  hu- 
man needs,  to  csmmunlcate.  in  every 
sense  of  the  word,  with  the  people  of 
other  nations. 

And  so,  Mr.  President,  I  wish  the  mem- 
bers of  the  Commission  well.  I  am  sure 
nonpartisan  support 
from  Congress.  The  results  of  the  Com- 
mission's work  co(ild  be  very  meaningful 
for  this  country.* 
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•  Mr.  KENNEDY 
appearance    this 
Subcommittee   or 
Management    of 
Committee.  Secretary 
W.  Michael  Blurienthal 
tailed,   comprehei  isive, 
testimony  demor  strating 
fall!)cies,  inequltie  s 
contaLied  in  penqing 
proposals  to  roll 
capital  gains. 

As  President 
press  conference  it 


.  Mr.  President.  In  his 

morning    before    the 

Taxation  and  Debt 

the    Senate    Finance 

of  the  Treasury 

presented  de- 

and  convincing 

the  multiple 

,  and  unproved  claims 

Senate  and  House 

sack  the  tax  rates  on 

Cpirter  Indicated  in  his 
the  White  House  last 


Monday,  and  as  Secretary  Blumenthal 
ably  testified  today,  such  proposals  are 
in  fact  "miUionaire's  rehef"  bills  that 
are  grossly  unfair  to  the  average  hard- 
pressed  taxpayer  and  that  are  very  poor- 
ly adapted,  if  at  all,  to  reach  the  goal 
of  enhancing  capital  formation  in  the 
United  States. 

By  contrast,  the  Carter  administra- 
tion's tax  proposals  represent  a  much 
more  sensible,  affordable,  and  efficient 
approach  to  tax  reductions  for  individ- 
uals and  business  and  the  promotion  of 
capital  formation.  Secretary  Blumen- 
thal's  testimony  today  Is  of  major  value 
in  demonstrating  the  economic  wisdom 
and  basic  equity  of  the  administra- 
tion's approach,  and  in  dispelling  the 
false  and  confusing  economic  claims  sur- 
rounding the  alternative  proposals  for 
tax  reductions  keyed  to  capital  gains 

Mr.  President,  I  believe  that  Secre- 
tary Blumenthal's  testimony  will  be  of 
interest  to  all  of  us  concerned  about  this 
issue,  and  I  ask  unanimous  consent  that 
it  may  be  printed  in  the  Record. 

The  testimony  follows: 
SxATEMiarr  or  thk  HowoaABLE  w.  Michaix 
Bltjmknthai,  ok  Capitai.  Gains  Tax  Bats 
Mr.  Chairman  and  members  of  thte  Sub- 
committee: I  welcome  the  opportunity  to 
■ppew  before  this  Subcommittee  to  present 
tne  Administration's  views  on  three  bills 
before  you:  S.  3066,  S.  2428  and  S.  2608 

Each  of  these  blUs  would  reduce  the  tax 
on  capltal  gains  for  selected  groups  of  tax- 
payers. Each  alms  at  objectives  of  capltal 
formation  and  growth.  These  objectives  are 
shared  by  the  Administration.  But  each  blU 
has  fatal  Haws  and  either  would  not  achieve 
Its  stated  objectives  at  aU,  or  would  do  so 
in  an  inefficient  and  Inequitable  manner 
Accordingly,  the  Administration  strongly  on- 
poses  all  three  bills.  ^  ^    f 

I  will  devote  the  bulk  of  my  testimony  to 
8.  3066,  the  "Investment  Incentive  Act  of 
1978 '.  To  say  that  this  BUl  and  its  House 
counterpart  have  received  extensive  pub- 
licity is  to  engage  In  understatement.  Sud- 
denly, like  nowers  that  bloom  In  the  spring 
the  notion  of  reducing  capltal  gains  taxa- 
tion Is  appearing  everywhere  as  an  all-pur- 
pose solution  to  the  country's  economic 
problems.  Manifold  and  sweeping  claims  are 
made  for  this  Idea:  It  Is  advertised  as  a 
technique  of  middle  class  tax  relief,  or  a 
measure  to  help  homeowners.  It  Is  said  that 
reducing  capital  gains  Uxes  wiu  substan- 
tiaUy  Increase  stock  values.  It  is  claimed 
that  the  Treasury  will  gain  revenues  by  cut- 
ting these  taxes.  We  are  told  that  this  is  the 
best  way  to  accelerate  caplUl  accumulation 
m  the  United  States.  Some  even  claim  that 
other  economies  outperform  us  because  thev 
avoid  taxing  of  capiUl  gains. 

This  Administration  shares  the  goals 
espoused  by  the  supporters  of  a  capital  gains 
tax  reduction.  We  too  wish  to  see  stock  wices 
rise.  We  too  are  concerned  about  TWasury 
revenues:  and  we  are  certelniy  as  concerned 
■8  Miyone  about  reducing  the  federal  dellclt 
We  too  are  vltaUy  interested  in  spvirrlng  cap- 
ital accumulation  and  investment,  and  be- 
Ueve  that  tax  incentives  are  needed  for  this 
we  too  are  anxious  to  employ  every  reason- 
•we  device  to  improve  our  performanoe  with 
respect  to  Inflation,  imemployment,  and 
exports. 

Our  opposition  to  8.  S068,  therefore,  is 
owed  not  on  disagreement  with  its  goals 
Bather  we  are  persuaded  that  this  bill  would 
not  advance  us  toward  these  goals  or  would 
*>  so  only  m  ways  that  are  inefficient,  inade- 
quate and  unjust. 

n,^t^.  'Auction  legislation  that  the  Ad- 
ministration has  proposed  this  year  would 
nwt  two  broad  obJe^Uv«a: 
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First,  relief  for  the  average  taxpayers  of 
this  country  who  are  finding  their  incomes 
increasingly  pinched  by  rising  tax  liabilities. 

Second,  a  broad  and  significant  increase 
In  the  after-tax  return  cm  capital,  whl^ 
will  Increase  business  Investments  by  mak- 
ing them  more  attractive. 

Mr.  Chairman,  a  dispassionate  and  objec- 
tive analysis  of  S.  3066  shows  that  this  blU 
and  others  like  It  would  achieve  neither  of 
these  goals  while  wasting  Treasury  revenues 
urgently  needed  to  achieve  these  critical  ob- 
jectives In  an  effclent  and  equitable  fashion. 

THE  FACTS  ABOUT  CAPITAL  CAOrS  TAZAXIOII 
XTNDEl  CUBKEMT  IJiW 

Under  current  law,  the  net  capital  gain 
of  an  indivldiua  taxpayer  is  taxed  at  a  rate 
equal  to  one-half  of  the  taxpayers  rate  on 
ordinary  forms  of  income,  such  as  wages, 
salary,  dividends,  Interest,  and  rent.  Those 
persons  in  tax  brackets  above  S0%  need  pay 
only  the  25%  alternative  rate  on  the  first 
$60,000  of  their  net  capital  gains. 

For  corporations,  net  capital  gains  may  be 
taxed  at  an  "alternative"  30  percent  rate 
instead  of  the  maximum  48  percent  rate  on 
other  income. 

In  addition  to  these  basic  provisions,  the 
Tax  Reform  Acts  of  1969  and  1976  Introduced 
two  elaborations. 

First,  the  1969  Act  Imposed  a  "minimum 
tax"  on  those  with  very  large  amounts  of 
capital  gains  income  or  other  Income  bene- 
fitting from  preferential  provisions.  After 
changes  In  the  1976  Act,  the  minimum  tax 
for  Individuals  Is  15  percent  of  preference 
Income  In  excess  of  either  (10,000  or  one- 
half  of  regular  tax  liability  (whichever  is 
greater).  One-half  of  capital  gain  is  con- 
sidered "preference  Income."  Therefore,  if  a 
taxpayer's  only  preference  item  Is  capital 
gain,  the  minimum  tax  applies  only  If  total 
gains  exceed  S20,000. 

Second,  the  1969  Act  reduced  the  maximum 
tax  rate  on  earned  Income — wages  and  sal- 
aries— from  70  percent  to  50  percent,  pro- 
viding massive  relief  to  high-income  indi- 
viduals. For  these  persons,  the  amount  of 
earned  income  eligible  for  this  special  "max- 
imum tax"  celling  Is  offset  by  the  amount  of 
preference  income,  Including  the  untaxed 
half  of  capltal  gains. 

Now,  what  are  the  consequences  of  this 
structure  of  caplUl  gains  taxation?  Who  pays 
what? 

In  1978.  capital  gains  taxes  will  raise  tlO.3 
billion  in  revenue,  $7.8  blUlon  from  individ- 
uals and  $2.5  billion  from  corporations. 

Let's  look  at  the  Individual  side  of  the 
equation,  where  public  attention  has  been 
concentrated. 

The  average  effective  tax  refs  on  capiui 
gains  m  1976  was  15.9  percent.  (See  Table 
1.)  For  most  Americans  with  capltal  gains, 
the  effective  rate  Is  quite  low:  for  Instance, 
12.7  percent  for  those  between  $20,000  and 
$30,000  In  adjusted  gross  Income,  16.7  percent 
for  those  between  $30,000  and  $50,000.  Up 
to  $200,000  a  year,  the  effective  rate  U  below 
25  percent.  Even  for  those  over  $200,000  the 
average  effective  rate  is  only  27.4  percent. 

Typically,  therefore,  the  great  majority  of 
taxpayers  pay  taxes  on  capital  gains  at 
modest  levels,  considerably  below  the  rete 
on  ordinary  earned  or  unearned  Income,  and 
the  progresslveness  of  the  capltal  gains  tax 
Is  quite  moderate.  The  rate  generally  rises 
above  25  percent  only  where  the  taxpayer's 
Income  or  gains  are  extraordinarily  large, 
and  even  In  these  Instances,  the  taxes  are  not 
at  aU  extreme. 

In  the  current  debate,  much  has  been 
made  of  the  possibility — under  the  maximum 
and  minimum  tax  provisions  enacted  in 
1969  and  1976— that  Individuals  may  be  pay- 
ing a  50  percent  tax  or  even  more  on  their 
capltal  gains.  The  facte  are  much  less  alarm- 
ing than  the  rhetoric.  Capital  gain,  at  all 
Income  levels.  Is  still  very  much  a  prefer- 
ence item  in  our  tax  system. 


More  than  60  percent  of  all  capital  gains  is 
taxed  at  25  percent  or  less.  Of  all  returns 
showing  capital  gains,  only  about  7  percent 
Is  taxed  above  25  percent.  Though  in  theory 
the  tax  rate  could  exceed  50  percent,  this 
would  require  a  very  implausible  composition 
of  mcome,  and  In  fact  we  have  been  unable 
to  find  even  one  case  where  this  has  hap- 
pened. We  have  foimd  fewer  than  20  returns 
— out  of  5.4  million  returns  with  capital 
gains — taxed  at  more  than  45  percent.  The 
capltal  gains  tax  very  rarely  goes  above  40 
percent.  Rates  over  40  percent  have  appeared 
in  less  than  five  hundredths  of  one  percent 
of  returns  with  capital  gains,  involving  less 
than  four-tenths  of  one  percent  of  gains. 

In  sum,  the  Tax  Reform  Acte  of  1969  and 
1976  Increased  capital  gains  taxes  for  very 
high  Income  individuals  with  very  large 
gains,  but  these  measures  did  not  introduce 
unreasonable  marginal  rates  and  they  left 
capltal  gains  in  a  clearly  preferred  status. 

THE  FACTS  ABOUT  B.  3065 

This  bill  is  not  a  general  measure  to  reduce 
capltal  gains  taxes  for  everyone.  Rather,  it 
alms  to  reduce  the  capital  gains  rate  for  the 
highest  income  individuals  with  the  largest 
amount  of  gains.  As  I  have  Just  noted,  the 
overwhelming  majority  of  taxpayers,  realiz- 
ing the  great  bulk  of  capltal  gains  each  year, 
pays  substantially  less  than  25  percent  on 
capltal  gains.  This  blU  Is  not  designed  for 
this  vast  majority.  Its  relief  Is  focused  almost 
entirely  on  the  small  minority  who  now  pays 
more  than  25  percent. 

The  bill  would  do  the  following.  It  would 
remove  all  non-taxed  capltal  gains  Income 
from  the  minimum  tax,  rather  than  exempt- 
ing the  first  $10,000  of  untaxed  gain  (or 
one-half  of  regular  tax  liability),  as  under 
present  law.  It  would  eliminate  the  present 
capital  gains  offset  against  wage  and  salary 
Income  eligible  for  the  maximum  tax.  It 
would  extend  the  25  percent  alternative  tax 
to  an  unlimited  amount  of  gain,  as  opposed 
to  the  $50,000  of  gain  eligible  for  this  rate 
under  present  law.  Finally.  It  would  reduce 
the  "alternative"  rate  on  capltal  gains  for 
corporations  from  30  to  25  percent. 

For  these  changes  In  the  law,  very  expan- 
sive claims  have  been  made.  We  have  ex- 
amined those  claims  closely.  Few  of  them 
stand  up  against  such  analysis.  At  best,  it 
can  be  said  that  some  of  the  claims  can  be 
neither  proven  nor  dlsproven.  For  the  most 
part,  however,  the  claims  run  flat  against 
the  available  evidence. 

The  proponents  say  that  S.  3065  consU- 
tutes  broad  based  tax  reduction,  in  line  with 
the  so-called  "middle  class  tax  revolt".  The 
facte  are  otherwise.  About  20  percent  of  the 
bill's  benefite  would  go  to  corporations.  For 
Individuals,  the  bill's  benefite  are  skewed 
heavily  to  the  highest  income  taxpayers. 
Four-fifthu  of  the  bill's  benefite  go  the  those 
with  incomes  over  $100,000  a  year.  Mr.  Chair- 
man, this  bin  would  provide  lower  taxes  for 
less  than  one-half  of  one  percent  of  the  in- 
dividual taxpayers  In  this  country  and  would 
benefit  only  about  7  pereent  of  the  taxpayera 
that  have  capltal  gains. 

This  Is  in  truth  a  millionaire's  relief  bill, 
and  I  mean  incoTne  millionaires,  whose  assets 
are  usually  many  times  greater  than  that.  Of 
those  million  dollar  earners  benefitted  by  8. 
3065,  about  3,000  of  them  throughout  ths 
country,  each  would  receive  on  average  $214,- 
000  in  tax  reduction.  For  all  million  dollar 
eamera  the  average  relief  would  be  $145,000. 
By  contrast,  the  avenge  relief  for  those  In 
the  $20,000  to  30,000  class  woiUd  be  one 
doUar.  (See  Table  2.) 

•The  bUl's  proponente  assert  that  It  would 
trigger  a  stock  market  boom.  The  studies 
said  to  show  this  result  simply  assume  the 
fact,  or  nther  they  assume  different  facts. 
Bear  in  mind  that  the  bill  would  reduce 
taxes  on  corporate  stock  gains  by  only  $600 
mUlton.  Tet,  one  study  assumes  the  Mil 
would  raise  stock  values  by  40  percent,  a  rise 
of  more  than  $300  bilUoo  or  000  times  tb* 
•tie  of  the  tax  cut;  anotbir  study 
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only  a  4  to  0  p«roent  rise  In  stock  values, 
wblch  Is  still  60  times  the  size  of  the  cut.  A 
tblTd  study,  whlcb  presumes  total  elimina- 
tion of  the  capital  gains  tax,  rather  than  the 
selecUve  cuta  In  S.  8065,  predicts  a  20  per- 
cent rise  in  stock  values.  This  Is  all  the 
sheerest  conjecture.  The  trutn  is  tnat  no 
one  has  any  credible  evidence  or  theory  per- 
mitting a  projection  of  the  bill's  impact  on 
the  stock  market,  and  certainly  there  Is  no 
basis  lor  the  extreme  assampilons  that  have 
dominated  public  discussion  of  the  bill. 

If  we  look  at  recent  stock  market  behavior, 
It  is  difficult  to  avoid  the  conclusion  that 
the  effects  of  capital  gains  tax  changes,  if 
any,  are  wholly  swamped  by  other  stock 
market  influences.  The  bill's  proponents 
often  suggest  that  the  1060  Tax  Reform  Act 
lies  behind  the  stock  market's  doldrums  dur- 
ing the  1970's.  However,  the  stock  market 
fell  sharply  in  1969,  before  the  tax  increases 
from  the  Reform  Act  took  effect.  Then  the 
market  reboimded  sharply  from  1970  through 
1072 — the  same  period  during  which  the 
reforms,  were  fully  phased  In.  Then,  as  in- 
flationary momentum  accelerated  In  1973, 
there  was  a  huge  fall  In  stock  prices,  though 
the  tax  law  was  not  changed  at  all.  (See 
Chart  1.) 

Analysis  of  stock  market  prices  over  the 
last  ten  years  shows  no  relationship  between 
the  capital  galna  tax  and  the  market's  level. 
The  record  does  not  show  that  the  capi- 
tal gains  tax  changes  in  the  Reform  Acts  of 
1909  and  1976  depressed  stock  prices.  The 
assertion  that  rep«al  of  those  reforms  would 
now  raise  stock  prices  is  Just  that,  an  asser- 
tion, unsupported  by  evidence. 

Proponents  of  S.  306S  have  noted  that  it 
would  provide  relief  for  homeowners  forced 
to  pay  capital  gains  taxes  upon  sale  of  their 
residences,  in  t>'ose  ln»tanres  wh»^re  t>'e  pain 
cannot  be  rolled  over  into  purchase  of  a 
new  residence.  This  aspect  of  the  measure, 
we  wholeheartedly  support.  The  President's 
tax  package  provides  nearly  Identical  relief 
for  homeowners. 

A  further  claim  of  the  proponents  is  that 
this  bill  would  greatly  spur  capital  forma- 
tion. Accelerating  the  rate  of  capital  forma- 
tion— particularly  industrial  and  techno- 
logical investment— is  a  priority  objective  of 
this  Admlnstraton,  but  8.  SOW  is  not  the 
way  to  go  about  it. 

Why  is  this  so?  The  test  of  a  tax  cut  for 
investment  Is  how  generally  and  directly  it 
reduces  the  tax  burden  on  Income  from  pro- 
ductive capital.  In  applying  this  test.  It  is 
important  to  keep  in  mind  two  facts.  First, 
productive  capital  is  taxed  in  many  ways — 
by  the  corporate  income  tax,  the  Individual 
income  tax,  the  capital  gains  tax,  etc.  We 
don't  have  a  single,  unique  tax  on  caoital 
Income;  rather  we  have  many  taxes  which 
together  place  a  burden  on  capital.  Caoital 
gains  tax  is  not  the  major  tax  on  capital 
income.  It  accounts  for  only  about  10  per- 
cent of  the  Federal  tax  burden  on  capital. 
(See  Table  3.) 

Second,  the  kind  of  caoital  we  particularly 
need  to  accumulate  Is  industrial  and  tech- 
nological caoital.  Many  types  of  assets — ^for 
Instance  Jewelry,  antioues,  speculative  real 
estate,  and  the  like — are  of  much  less  im- 
portance to  our  economy's  ability  to  adapt, 
grow,  and  oomoete  In  International  markets. 
The  President's  tax  proposal  takes  these  two 
important  facts  Into  account.  Throush  broad 
baaed  reductions  in  coroorate  and  lndiv(*ual 
income  tax  rates,  and  through  a  liberaliza- 
tion of  the  Investment  tax  credit,  the  Presi- 
dent's package  would  reduce  the  malor  taxes 
burdening  eaottal  Income  bv  about  S7  bil- 
lion and  would  dlrectlv  increase  the  profita- 
bility and  cash  flow  of  all  nroductlve  enter- 
prises. It  is  a  paeVase  ideallv  sult«d  to 
increasing  the  rate  of  formation  of  pro- 
ductive capital. 

By  contrast.  B.  8005  is  verv  poorly  suited 
to  this  lob.  As  I've  noted,  caoital  gains  taxes 
constitute  onlv  about  10  oercent  of  the 
Mderal  tax  burden  on  capital  income.  Re- 


ducing the  capltihl  gains  tax  would  therefore 
deal  with  only  k  very  small  comer  of  the 
problem.  Furtbetmore,  It  Is  in  many  respects 
the  wrong  cornel.  Only  about  one-quarter  of 
realized  capital  jgalus  come  from  corporate 
stock.  The  rest  {are  scattered  over  a  range 
of  assets  having  little  or  no  role  to  play 
In  th3  kind  of  investment  boom  this  coun- 
try needs.  For  Instance,  another  quarter  of 
the  reallzatlonsjls  on  real  estate  sales,  3.4 
percent  on  livestock,  2.5  percent  on  com- 
modities, 9.7  percent  on  installment  sales, 
etc.  (See  TableT4.)  This  bill  would  create 
windfalls  on  assets  all  over  the  landscape, 
but  it  would  largely  detour  around  the  cen- 
tra] objective,  which  Is  to  reduce  signifi- 
cantly and  broadly  the  tax  burden  on 
Income  from  productive  Investment.  This 
bill  takes  a  vary  inefficient  approach  to 
capital  formatloBx. 

This  inefflcleqcy  Is  a  fatal  fiaw  for  the 
simple  reason  ttutt  we  do  not  have  unlimited 
revenues  availaole  to  stimulate  capital  for- 
mation. To  keep  the  budget  deficit  In 
bounds,  the  Administration  believes  next 
year's  total  tax  reduction  should  not  exceed 
(20  billion.  The]  bill  before  you  would  take 
up  over  $2  billion  of  that  amount.  This 
would  have  to  s>me  at  the  expense  of  wage 
and  salary  earners,  which  would  be  clearly 
Inequitable,  or  ^t  the  expense  of  the  corpo- 
reductlons,  which  would 
much  less  effective  vehicle 
ktlon.  The  only  other  choice 
jthe  budget  deficit,  which 
latlonary  and  Irresponsible 


of  S.  3065  try  to  avoid  this 

rtlng  that  their  bill,  unlike 

tax  cuts  promoted  In  the 

In  fact  Increase  Treasury 


rate  Income  U 

render  the  bill 
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course. 

The  proponent 
dilemma  by  asi 
the  msrriad  otb< 
Congress,  wouU 
revenues.  I 

The  reasoning  behind  this  assertion  has 
never  been  made  clear.  As  Is  often  the  case 
with  this  subject,  we  are  dealing  here  with 
conjecture,  not  ^cts. 

It  Is  Important,  In  assessing  the  revenue 
claims,  to  distmguish  between  three  dif- 
ferent time  hoitzons:  the  very  short  term, 
the  medium  tenn,  and  the  long  term. 

In  the  short  ierm,  the  revenue  impact  of 
8.  3065  would  iurn  on  the  so-called  "un- 
locking" effect,  l^lth  a  cut  In  maximum  cap- 
ital gains  rates^  it  Is  possible,  at  least  In 
theory,  that  sonie  taxpayers  would  sell  assets 
that  they  had  held  for  a  very  long  time. 
Whether  and  h^w  much  this  would  occur, 
no  one  knows,  jf  It  did  happen,  two  results 
would  follow.  Flfst,  the  wave  of  selling  might 
well  depress  assdt  prices,  on  the  stock  market 
and  elsewhere.  SThis  would  tend  to  reduce 
capital  gains  tai  revenues.  Second,  the  wave 
of  selling  would' itself  generate  tax  revenues. 
The  net  effect  o^  revenues  of  these  confilct- 
Ing  forces,  no  one  can  predict.  But  one  thing 
Is  clear:  It  would  be  a  temporary,  one-shot 
effect.  The  wava  of  selling  would  not  repeat 
Itself  year  after  fear. 

In  the  medlv^  term,  any  tax  reduction 
will  stimulate  aggregate  demand — Invest- 
ment and  consvBnptlon — and  therefore  tend 
to  Increase  ONT  toward  its  potential  level, 
creating  a  "feeCuack"  of  tax  revenues  to  the 
Treasury.  Therd^ls  absolutely  no  reason  to 
think  that  S.  30^5  would  create  larger  feed- 
back effects  than  any  other  cut  In  caoital 
Income  taxes.  Ifirt*ed,  such  fedhacV  effects 
are  much  less  certain  with  capital  gain  taxes 
that  with  the  c^orate  Income  tax  cuts  pro- 
posed by  the  President.  Cutting  coroorate 
rates  and  itbemllzing  the  Investment  tax 
credit  would  directly  Increase  enterorlse 
profits  and  casli  flow,  and  thus  real  Invest- 
ment and  tax  revenues.  The  advocates  of  8. 
3066  hold  out  ihe  hone — no  more — that  a 
capital  gains  t^ix  cut  would  substantially 
boo*t  stock  values  and  that  t^ls  In  turn 
would  trigger  a  large  amotint  of  new  Invest- 
ment, with  a  coise^nent  rise  in  tax  revenues. 
But.  as  I  haveilndlcate'l.  there  is  no  per- 
ceptible relBtlo«8hln  between  caolt'l  <^lns 
taxes  and  the  larel  of  the  stock  market,  and 
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a  capital  gaUis  tax  :ut  of  this  size  is  most 
unlikely  to  affect  th »  stock  market  substan- 
tially. Unfortunately,  It  is  equally  difficult 
to  trace  a  causal  rilatlonshlp  between  the 
level  of  the*  stock  market  and  the  rate 
of  Increase  of  Inviistment  or  ONP.  Both 
points  In  the  argum  snt  are  thus  very  shaky. 
For  the  medium  ter  n,  the  revenue  feedback 
effect  of  a  capital  ga  :ns  tax  reduction  Is  any- 
one's guess. 

In  the  long  tern — the  most  Important 
perspective — tax  reirenues  depend  on  the 
sustainable  growth  rate  of  the  economy. 
In  other  words,  thii  revenue  feedback  will 
be  greater  the  mor^  efficiently  the  tax  cut 
boosts  the  long  term  trend  of  investment  In 
productive  assets  aid  enterprises.  It  is  pre- 
cisely here  that  S.  3065  is  most  seriously 
defective.  It  scatten  its  benefits  over  a  wide 
array  of  assets,  many  of  little  productivity, 
and  It  misses  entire  ly  SO  percent  of  the  tax 
burden  on  capital  1  icome.  It  Is  a  very  poor 
tool  for  Increasing  ihe  economy's  long  term 
rate  of  real  growth,  and  Its  long  term  reve- 
nue feedback  effects  would  be  commensu- 
rately  modest. 

Finally,  I  wish  t^  say  a  word  about  the 
very  loose  Intematfonal  comparisons  that 
have  been  made  in  the  debate  on  this  meas- 
ure. Some  proponeiits  of  S.  3065  have  sug- 
gested that  our  economic  performance — in 
areas  of  inflatlot),  unemployment,  and 
growth — has  fallen  !  hort  of  that  of  Germany 
and  Japan  because  \  re  tax  capital  gains  while 
they,  assertedly,  do  not.  This  line  of  argu- 
ment Ignores  certai  i  Important  facts.  First, 
the  United  States  hi  s  over  the  past  few  years 
outperformed  most  ( tther  Industrallzed  coun- 
tries, Including  Gen  nany  and  Japan,  In  terms 
of  real  growth  and  Increases  in  employment. 
Our  Infiatlon  record  la  less  satisfactory,  but 
is  nonetheless  supei'ior  to  several  countries 
(e.g.  Italy)  having  io  capital  gains  tax.  Sec- 
ond. Japan  does  in  fact  tax  capital  gains.  As 
for  Germany,  it  instead  uses  an  even  more 
comprehensive  tax  ion  annual  increases  in 
wealth,  whether  or  not  realized;  I  doubt  that 
the  proponents  of  S.  3065  would  prefer  the 
German  system  to  Ours.  What  all  this  shows 
is  that  making  simplistic  International  com- 
parisons on  a  tax|^by-tax  basis  Is  a  very 
treacherous  buslne 

^rman,  the  claims  made 
tand  up  to  scrutiny: 

provide  general  or  mld- 
llef  but  would  Instead 
narrowly  focus  Itsjbenefits  on  the  highest 
income  classes  and  would  provide  an  un- 
precedented boon  tq  millionaires. 

The  bill  has  n<^  realistic  potential  for 
creating  a  substantial  rise  In  stock  prices. 

The  bill  would  lot  efficiently  meet  our 
urgent  needs  for  mc  re  Investment  in  produc- 
tive enterprises. 

The  bill  would  qot  gain  us  revenue  but 
would  Instead  use  i^  revenue  needed  for  far 
more  efficient  and  equitable  Incentives  for 
capital  formation. 

There  are  of  course  many  variations  of 
S.  3065  under  dlscuislon  In  the  other  Cham- 
ber. I  will  not  deal  irlth  them  In  detail.  Some 
of  the  proposals  escape  certain  problems  I 
have  noted  here.  I[owever,  t'^OM  Involving 
an  effective  repeal  of  the  minimum  tax  so 
far  as  capital  gains  are  concerned  have  the 
same  defects  as  S.  3065:  they  are  very  ex- 
pensive, and  they  locus  their  benefits  on  a 
narrow  cla*s  of  exlremoly  hlsh  Income  In- 
dividuals, with  the  ;  'esult  that  many  of  those 
persons  would  pay'  very  little  tax.  As  the 
President  has  Indicated,  this  Is  an  unfair 
and  Ineffective  respense  to  the  need  of  Amer- 
ican workers  and  businesses  for  genuine  tax 
reduction.  I 

COMMCNTB  ON  8.  24aS 

I  turn  now  to  S.  $428.  the  "Small  Business 
and  F<\rm8  Capital  t>reservatlon  Act  of  1978." 
This  bill  would  extend  to  certain  small  busi- 
nesses a  tnx-free  rollover  oHvUefe  similar  to 
that  available  on  tlfe  sale  of  a  principal  resi- 
dence. 

We  believe  such  A  rollover  provision  would 


In  sum,  Mr.  Cha 
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The  bill  would  na 
die   Income   tax   rS 
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be  inequitable.  Owners  of  businesses  already 
enjoy  enormous  tax  benefits.  As  a  business 
grows  and  prospers,  and  Its  market  value  in- 
creases, the  owners  do  not  have  to  pay  cur- 
rent tax  on  this  appreciated  value.  A  person 
receiving  income  in  the  form  of  wages,  inter- 
est on  a  savings  account,  or  stock  dividends 
must  first  pay  taxes  before  setting  aside 
funds'  for  future  use.  The  business  owner  In- 
creases his  wealth  with  before-tax  dollars, 
while  the  wage  earner  Increases  his  wealth 
with  after-tax  dollars.  In  addition,  the  owner 
of  a  business,  when  he  sells,  has  the  advan- 
tage of  preferred  capital  gains  rates.  Further, 
any  bunching  of  Income  resulting  from  the 
tax  deferral  can  be  alleviated  by  Income  aver- 
aging, made  available  for  capital  gains  by  the 
Tax  Reform  Act  of  1969,  and  by  the  use 
of  installment  sales. 

S.  2428  would  provide  yet  another  valuable 
tax  break  to  those  who  already  benefit  from 
a  number  of  preferential  provisions.  This 
raises  serious  questions  of  fairness. 

Apart  from  considerations  of  equity,  this 
proposal  would  raise  considerable  problems  of 
compliance  and  administration.  Some  prob- 
lems occvu-  now  with  the  tax-free  rollover 
privilege  afforded  taxpayers  on  their  personal 
residences.  Individuals  are  asked  for  more 
Information  and  computations  than  are 
generally  required,  and  such  data  must  be 
retained  for  very  long  periods  of  time.  The 
complexity  would  be  aggravated  substantially 
by  the  rollover  contained  In  S.  2428.  Record- 
keeping and  computation  burdens  could  be 
monumental  where  a  taxpayer  has  several 
qualifying  asset  sales  and  purchases  with 
overlapping  one-year  reinvestment  periods. 

The  Congress  has  allowed  the  extraordinary 
rollover  privilege  for  principal  residences  be- 
cause of  the  peculiar  social  value  of  home 
ownership.  We  think  It  would  be  a  major 
error  in  tax  policy  to  begin  extending  this 
privilege,  piece  by  piece.  Very  soon,  other 
types  and  classes  of  taxpayers  would  be  de- 
manding this  preference,  and  a  wholesale 
erosion  of  the  tax  base  would  result. 

COMMENTS  ON  S.   2608 

This  bill  seeks  correction  for  the  apprecia- 
tion of  nominal  asset  values  caused  by  Infia- 
tlon. It  attempts  this  by  excluding  from  tax- 
able Income  a  percentage  of  realized  capital 
gains — a  percentage  that  would  Increase  with 
the  length  of  time  the  asset  had  been  held. 
The  rationale  Is  simple  and  understandable. 
It  seems  unfair  to  many  that  taxes  should 
be  paid  on  gains  that  are  "paper  gains"  only, 
the  product  of  Infiatlon. 

Unfortunately,  there  Is  no  easy  way  to  solve, 
this  problem.  While  S.  2608  Is  concerned  with 
"Illusory  Income"  In  the  case  of  capital  gains, 
the  same  Issue  arises  with  all  types  of  Income 
from  capital  and  with  debt.  A  balanced  pro- 
gram of  Indexing  Income  for  Infiatlon  would 
require  at  least  four  adjustments. 

Taxpayers  would  Increase  the  basis  of  capi- 
tal assets  by  the  rate  of  Inflation. 

Owners  of  savings  accounts  and  other 
Interest-bearing  obligations  would  deduct 
the  loss  resulting  from  the  inflation-Induced 
decline  In  their  assets'  real  value. 

Businesses  would  be  allowed  to  increase 
their  basis  In  computing  depreciation  deduc- 
tions and  Inventory  profits. 

Debtors  would  report  Income  whenever  in- 
flation reduced  the  real  value  of  their  indebt- 
edness. 

Obviously,  an  Indexation  system  that  In- 
cluded these  four  elements  would  be  ex- 
tremely complicated;  but  going  only  part  way 
would  create  new  Inequities  among  taxpay- 
ers. For  example,  it  is  difficult  to  Justify  an 
inflation  adjustment  for  owners  of  stock  and 
real  estate  while  Ignoring  the  effect  of  infla- 
tion on  the  savings  account  depositor.  Nor 
would  a  system  be  Just  that  allowed  the 
holder  of  debt-financed  property  to  adjust 
the  asset's  basis  for  inflation  while  making 
no  allowance  for  the  fact  that  the  debt  was 
being  repaid  with  cheaper  dollars. 

There  Is,  however,  a  more  fundamental 
problem  with  the  notion  of  indexation.  It 


deals  with  the  symptoms  and  not  the  disease 
Itself.  Indexation  Is  a  response  to  high  infla- 
tion rates,  but  the  proliferation  of  indexation 
schemes  tends  to  make  those  rates  an  ac- 
cepted fact  of  economic  life.  These  schemes 
tend  to  institutionalize  the  defect.  Rather 
than  accommodating  to  Infiatlon,  we  should, 
m  my  Judgement,  bend  all  efforts  to 
eliminate  It. 

Even  If  capital  gains  indexing  were  desir- 
able, S.  2608  would  not  provide  the  proper 
means  of  Implementing  such  a  system.  The 
most  appropriate  Inflation  adjustment  would 
be  to  Increase  the  basis  of  capital  assets  by 
the  rate  of  inflation  rather  than  to  exclude  a 
fraction  of  the  gain  from  Income  during  a 
period  of  infiatlon.  This  bill  instead  excludes 
from  tax  a  larger  proportion  of  gain  the 
longer  the  asset  has  been  held.  The  mecha- 
nism should  work  in  the  opposite  way.  The 
absolute  amount  of  the  Illusory  gain  does  rise 
as  the  holding  period  lengthens;  however,  the 
absolute  size  of  the  real  gain  also  rises.  As  a 
matter  of  fact,  it  can  be  shown  mathemati- 
cally that  the  ratio  of  real  to  total  gain  on  an 
asset  will  Increase  the  longer  an  asset  is  held. 
Thus,  the  bill's  system  of  graduation  would 
be  perverse. 

CONCLUSION 

We  strongly  oppose  these  three  bills  on  the 
merits,  as  I  have  explained  at  length.  But 
we  also  object  to  them  for  a  broader  reason. 
These  bills  approach  the  problem  of  capital 
income  taxation  in  a  partial  and  ad  hoc  man- 
ner. The  various  federal  taxes  on  capital  m- 
come — the  capital  gains  provisions,  the  cor- 
porate Income  tax.  and  the  personal  Income 
tax  on  property  income — make  up  an  Interre- 
lated and  complicated  structure.  The  Treas- 
ury U  now  engaged  In  a  far-reaching  study 
of  that  structure,  seeking  to  determine  how 
It  might  best  be  rationalized  In  light  of  the 
capital  formation  problems  our  economy 
faces,  and  will  continue  to  face,  over  the 
coming  years.  I  am  giving  this  study  my 
closest  personal  attention.  None  of  us  is 
bringing  rigid  views  on  the  taxation  of  cap- 
ital gains  Into  this  exercise.  But  tinkering 
with  bits  and  pieces  of  this  structure  of  cap- 
ital Income  taxation — as  the  bills  before  you 
do — will  get  us  nowhere.  The  whole  struc- 
ture will  become  that  much  more  complex. 
Inequitable,  Inefficient,  and  incoherent.  In 
the  process,  we  will  lose  revenues  critically 
needed  for  more  efficient  investment  Incen- 
tives. To  deal  properly  with  the  capital  gains 
tax,  what  is  required  Is  a  thoughtful  and 
comprehensive  approach  to  capital  income 
taxation  generally. 

For  that  task,  the  Congress  needs  more 
than  the  few  months  remaining  In  this  very 
busy  legislative  session.  The  proper  agenda 
for  this  year  is  to  take  relatively  simple  and 
efficient  steps  to  cut  capital  Income  taxes 
across  the  board,  as  the  President  has  pro- 
posed. There  is  no  question  that  this  would 
best  serve  the  needs  of  the  economy  and 
the  long  term  Interests  of  the  American  peo- 
ple. 

Thank  you  for  this  opportunity  to  present 
the  Administration's  views. 

TABLE  l.-INCOME  TAX  ON  CAPITAL  GAINS.  1976  LEVOS 


Adjusted  iron  incoim 
class  (thousands) 


Less  than  tS 

JStoJlO 

JlOtoJlS 

J15to$20 

J20toJ30 

J30to$50 

JSOtoJlOO 

$100  to  {200.... 
$200  and  ov«r... 

ToUl $39,034 


In  milll 

ons 

EflKtivc 

Total 

on  capital 

capital 

Tai 

laras 

gams 

liability 

(perctflO 

$2,697 
2,872 

?34 

10 

1.3 
3.8 

3,S71 

268 

7.5 

3,418 

326 

9.5 

5.281 

672 

12.7 

6,105 

1.019 

16.7 

5,537 

1,234 

22.3 

3.613 

898 

24.9 

5,939 

1,625 

27.4 

6,187 


15.9 


Source:  Office  o(  the  SecreUry  of  the  Treasury,  Office  of  Tax 
Analysis. 


TABLE  2.-DISTRIBUTI0H  OF  INDIVIDUAL  TAX  REDUCTIONS 
UNDER  S.  3065  (1978  INCOME  LEVELS) 


Expanded  income  class 


Peicentaie 

Averate  tax     distnlHitioa  of 

benefit  tax  beneftt 


Less  than  $15,000 
$15,000  to  $20,000. 
$20  000  to  $30,000... 
$30,000  to  $50.000... 
$50,000  to  $100,000  .. 
$100,000  to  $2a,ooo. . 
$200,000  to  $500.000.. 
$500,000  to  $1,000,000 
$1,000,000  and  over  -. 

Total 


12* 

0.4 

2Se 

.2 

B 

.S 

4.0 

158 

13.7 

783 

14.2 

4,000 

15.7 

21,540 

11.3 

145,302 

39.7 

19 


100.0 


TABLE  3.-TAX  LIABILITY  ON  CAPITAL  GAIN  INCOME 
COMPARED  TO  TAX  LIABILITY  ON  AU  CAPITAL  INCOME 
(1978  LEVELS) 

(DoHaf  amounts  in  blHionsI 


AmoHot 


Tax  liability  on  all  capital  i 

Corporate  tax  liability .  Vtt.% 

Individual  tax  liabili^ [  35.1 

Total 100.6 

Tax  liability  on  capital  gam  income- 

Corporate    .' 2  5 

Individual ''_"_  ;]g 

Total 10^ 

Capital  gain  tax  as  a  percent  of  total  taxes  on 

capital  income     io.2 


Note:  Total  capital  income  consists  of  corporate  profits 
dividends,  mtereit,  rents,  royalties,  the  portion  of  partnership 
and  sole  proprietorship  income  attributable  to  capital  and 
capital  gams. 

TABLE  4.-SHARES  OF  CAPITAL  GAINS  AND  LOSSES 
BY  ASSET  TYPE,  1973 

(In  percent) 


GaJRsand 

Gams 

Lossts 

losses 

AssMtype 

only 

ooty 

combiMd 

Financial  assets  (stocks  and 

bonds) 

28.8 

55.5 

17.1 

Partnership,  hduciaries.  and 

small    business    corpora- 

tions  - 

8.5 

7.2 

9.0 

Prior  year  installment  sales. 

9.7 

(') 

14.0 

Liquidation  distributions  ... 

2.6 

.4 

3.6 

Residences 

10.8 

0 

15.5 

Nonbusiness  real  estate 

8.1 

1.3 

11.1 

Timber 

.5 
1.8 

(') 

.7 
2.6 

Retirement  plan  distribution 

Commodities,  including  future 

2.5 

<') 

Involuntary  conversions 

1.1 

.5 

1.4 

Trade  or  business  assets 

3.7 

1.1 

4.9 

Business  and  rental  building. 

3.8 

0 

5.5 

LivestocK 

3.4 
.7 

.2 
.3 

4  8 

Farm  land  and  property 

.8 

Other  assets 

14.0 

25.1 

9  1 

Total  - 

100.0 

100.0 

100.0 

Memorandum:       Corporata 

stock  only 

26.1 

51.9 

14  8 

I  Less  than  0.05  percent 

Note:  Details  may  not  add  to  total  due  to  rounding. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax 
Analysis. 

Chart  1  (not  reprinted  in  Rbcosb). 
Standard  &   Poor's   500   stock   index   and 
capital  gains  tax  changes  1955-1978.0 


SENATOR  JAMES  ALLEN 

•  Mr.  DURKIN.  Mr.  President,  I  Join  my 
colleagues  in  mourning  the  passing  of 
Senator  James  Allen,  one  of  the  finest 
men  to  have  ever  served  in  this  Chamber. 
Although  I  only  had  the  pleasure  oi 
knowing  and  working  with  Senator  Allen 
for  a  few  short  years,  it  was  evident  to  me 
from  our  earliest  meeting  Uiat  he  was  a 
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truly  remarkable  individual.  In  an  age 
when  pleasantries  are  often  either  ab- 
sent or  insincere,  Senator  Allen  was 
genuinely  courtly  and  courteous — a  gen- 
tleman in  the  classic  sense  of  the  word. 
He  was  magnanimous  when  winning  and 
dignified  when  losing.  His  passion  was 
always  directed  toward  the  pursuit  of 
principle,  never  toward  the  pursuit  of 
anlmosi^.  Those  who  have  opposed  him 
on  an  issue  know  that  although  he  al- 
ways sought  to  win,  he  never  took  nor 
accepted  an  unfair  advantage. 

Jim  Allen  was  also  a  man  of  towering 
integrity,  whose  actions  were  guided  by 
his  bedrock  principles  and  not  by  ex- 
pediency. He  adhered  to  a  fundamental 
and  carefully  considered  conservative 
philosophy,  and  he  was  one  of  the  most 
effective  exponents  of  that  philosophy 
in  the  Nation. 

Oftentimes,  Jim  Allen  championed 
what  was  a  minority  view,  and  he  always 
did  so  with  great  skill  and  great  deter- 
mination. Indeed,  his  parliamentary 
skill  is  legendary,  and  it  has  been  said, 
correctly,  I  believe,  that  he  was  the  finest 
Parliamentarian  to  have  served  in  the 
Senate  in  our  Nation's  history. 

Although  Senator  Allen  will  rlghtlv  be 
long  remembered  for  his  parliamentary 
genius,  I  hope  he  will  also  be  remembered 
for  his  commitment  to  our  representative 
form  of  government.  It  was  this  com- 
mitment which  gave  him  the  determina- 
tion to  fight  for  the  principles  in  which 
he  believed,  for  in  doing  so  he  was  fight- 
ing for  principles  he  knew  were  firmly 
held  bv  those  he  represented.  It  was  this 
commitment  which  gave  him  the 
strength  to  fight  long  and  hard,  often 
against  the  odds,  in  what  were  sometimes 
lonely  battles.  He  did  so  because  he  knew 
he  was  giving  voice  to  convictions  held  by 
many  who  could  never  come  to  Wash- 
ington to  fight  for  their  views.  Jim  Allen 
knew  this  was  the  essence  of  democracy. 
Because  Senator  James  Allen  so  skill- 
fully and  so  effectively  fought  for  the 
principles  in  which  he  believed,  the  U.S. 
Senate  was  a  richer  deliberative  body 
than  it  would  have  been  had  he  never 
served  here.  I  suspect  that  this  is  the 
legacy  of  which  he  would  have  been 
proudest. 

Alabama,  the  U.S.  Senate,  and  the 
entire  country  are  the  losers  because  of 
Jim  Allen's  untimely  and  premature 
death. 

As  the  Irish  poet  said,  "May  he  be  in 
Heaven  a  half  an  hour  before  the  devil 
knows  of  his  death."  • 
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ANNUAL  MEETING  OP  NAACP 

•  Mr.  DOLE.  Mr.  President,  the  69th 
Annual  Convention  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People  (NAACP)  wiU  be  held  July  3  to 
7  in  Portland,  Oreg.  The  theme  of  this 
year's  convention  is:  "Till  Victory  Is 
Won."  The  theme  is  an  appropriate 
choice  for  an  NAACP  convention,  for  its 
victories  have  been  and  continue  to  be 
numerous.  Today,  I  rise  to  acknowledge 
its  past  successes  and  prophesy  its  future 
victories. 

NAACr  HAS  rOUOHT  AND  WON  MANT  BATTLES 

It  was  a  victory  in  itself  that  the 
NAACP  was  founded  at  all.  The  year  was 
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•  Mr.  DURKIN.  lir.  President,  I  regret 
that  once  again  tl^is  year  I  am  forced  to 
call  due  attention 
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NAACP    DESER1  ES    OVU.    CONTINUED    SUPPORT 
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SHORTAGES  AND 
OP  LABOR 


to  this  body  to  unfair 
regulation  of  an  im- 
portant segment  dif  our  economy  by  the 
Department  of  Lapor.  I  am  referring  to 
which  once  again  this 
year  unreasonably  limit  the  number  of 
foreign  workers  w  \o  may  be  imported  at 
harvest  time  to  m  let  the  domestic  short- 
age of  apple  pickt  rs  and  the  regulations 
which  vmf airly  regulate  the  conditions 
under  which  this  temporary  labor  force 
may  be  used 

As  many  of  my  colleagues  may  know, 
under  the  present  system  apple  growers 
must  determine  b  tfore  each  picking  sea- 
son how  many  f  oi  eign  workers  they  will 
need  to  suppleme  it  their  domestic  work 
reoue^t  certification  of  this 
Department  of  Labor, 
may  be  imported  for 
season.  Unfortunately, 
the  pattern  of  De  partment  of  Labor  ac- 
tion in  this  regar  1  is  well  known  in  New 
Hampshire  and  N  »w  England.  Year  after 
year  the  Departnjent  certifies  low  num- 
bers of  foreign  apple  pickers  just  prior 
to  the  start  of  tie  apple  harvest,  con- 
tending that  the  growers  have  not  looked 
American  labor.  Next 
of  potential  crop  losses 
force  will  not  be  suffi- 
cient to  completje  the  harvest  in  the 
limited  time  nece  ssary.  Then  again  each 
year  the  Departfient  of  Labor-  recants 
certification  quotas, 
usually  too  late  tb  be  of  any  value.  The 
result  is  lost  cro'is  and  economic  hard- 
ships for  growers 

Last  year  there  was  a  new  last  minute 
twist  to  this  familiar  pattern  when  grow- 
ers challenged  pepartment  of  Labor 
orders  that  the  growers  pay  advance 
transportation  copts  to  domestic  migrant 
crews,  most  froni^the  South  and  Puerto 
Rico,  to  areas  sue  h  as  New  England.  The 
growers  correctly  contended  that  the 
Department  of  Labor  established  this 
requirement  with  out  any  laws  or  regula- 
tions authorizini;  them  to  do  so.  The 
growers  also  polited  to  the  significant 
financial  hardsh  ps  which  this  require- 
ment produces.  In  recent  years,  New 
Englanders  have  been  taken  advantage 
of  after  paying  these  transportation  costs 
in  advance.  Foil  example,  of  126  who 
were  recently  pa)d  advance  airline  fares, 
5  left  after  th^  fiight  to  New  York, 
3  were  lost  en  ^oute  to  the  New  Eng- 
land orchards,  a^d  74  did  not  complete 
half  of  their  job  contract. 

Despite  this,  E  epartment  of  Labor  of- 
ficials refused  t)  certify  foreign  apple 
pickers  as  close  is  1  week  to  the  begin- 
ning of  last  fall'!  harvest,  because  grow- 
ers balked  at  th  s  unfair,  requirement  to 
advance  travel  n  loneys  for  another  year. 
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This  imreasonable  attitude  was  unneces- 
sary and  required  growers  to  spend  a 
considerable  sum  of  money  in  the  courts 
last  summer.  New  Hampshire  Federal 
Judge  Hugh  Bownes,  now  of  the  circuit 
court  in  Boston,  pointed  out  that  the 
Department  of  Lalior  itself  had  the  au- 
thority to  provide  advance  transporta- 
tion for  the  migrant  workers  and  then 
obtain  reimbursement  from  the  growers 
later.  Judge  Bownes  ruled  that  the  man- 
date that  travel  be  paid  in  advance  was 
not  required  either  under  the  law  or  even 
by  Department  regulations.  I  woulld  hope 
that  Government  agencies  would  not 
need  this  advice,  but  Judge  Bownes  did 
remind  the  Department  of  Labor  that 
applegrowers  "are  entitled  to  be  treated 
under  the  law  as  it  is,  not  at  the  whim 
of  the  Secretary  of  Labor." 

There  is  no  question  that  these  foreign 
workers  are  needed  during  the  brief 
harvest  season.  In  past  years,  I  used  a 
toll-free  telephone  hot  line  into  my  State 
office  to  assist  growers  in  recruiting 
local  pickers.  However,  the  combined 
recruiting  efforts  of  the  State  employ- 
ment offices,  the  growers  and  my  own 
generated  only  a  handful  of  interested 
pickers.  This  isn't  surprising.  Perhaps 
efforts  to  make  it  more  palatable  for 
someone  to  work  at  any  honest,  decent 
job  rather  than  to  collect  a  Government 
benefit  check  will  improve  the  situation. 
Even  many  growers,  who  have  lost  mil- 
lions of  dollars  because  of  unpicked 
apples  in  recent  years,  would  prefer  the 
local  labor  to  all  of  the  bureaucratic 
hassles  they  have  encountered.  The  De- 
partment of  Labor  is  not  going  to  change 
history  overnight.  Apple  picking  is  not 
an  easy  job.  It  is  a  tough,  demanding 
job  that  lasts  only  6  weeks  or  so  in  New 
England.  For  many,  it  is  not  worth  ex- 
changing for  unemployment  benefits. 

One  myth  that  must  be  shattered  is 
tiie  argument  that  the  move  to  foreign 
help  is  an  effort  to  attract  cheap  labor. 
A  foreign  picker  is  guaranteed  S2.97  an 
hour  for  his  orchard  work,  and  the  aver- 
age foreign  picker  actually  earns  in  the 
vicinity  of  $5  to  $6  an  hour.  The  bureau- 
cratic hassles  aside,  other  substantial 
costs  are  imposed  on  the  grower  who 
hires  a  foreign  worker.  For  example,  the 
grower  must  provide  housing  and  round- 
trip  transportation  costs  from  the  for- 
eign nation  to  the  orchard. 

I  am  firmly  committed  to  programs, 
policies,  and  laws  which  protect  the 
American  wage  earner.  However,  if  agen- 
cies in  our  Government  cannot  broaden 
their  perspectives,  be  a  little  more  crea- 
tive, be  willing  to  offer  compromise  and 
flexibility,  and  show  enough  insight  into 
problems  to  recognize  regional  difference, 
we  will  find  ways  to  make  them  more 
responsive. 

The  small  businessman's  lot  is  not  very 
promising  these  days.  The  small  fruit 
growers'  lot,  especially  in  New  England 
where  the  weather  conditions  are  ever- 
changing,  is  even  worse.  Fortunately,  few 
apples  rotted  in  New  England  orchards 
last  year.  It  is  outrageous  that  the  grow- 
ers had  to  depend  on  an  nth  hour  court 
decision  when  we  pay  a  considerable  sum 
to  our  regulators  to  work  out  these  prob- 
lems during  the  10  now-harvest  months. 

I  hope  the  Department  of  Labor 
realizes  its  purpose  in  our  Government 


is  to  advance  opportimities  for  U.S.  wage 
earners.  This  cannot  be  done  in  a 
vacuum.  Unpicked,  damaged  or  rotten 
apples  mean  fewer  opportunities  for  U.S. 
wage  earners  and  a  job  not  well  done 
by  the  Department  of  Labor.* 


LUDWIG  VON  MISES— FIRST  HAND 

•  Mr.  HELMS.  Mr.  President,  several 
years  ago  I  had  the  opportunity  to  de- 
liver daily  television  editorials  in  Ra- 
leigh, N.C.  My  comments  on  economic 
matters  prompted  a  friend  of  mine  to 
recommend  a  brilliant  book — Ludwig  von 
Mises'  Human  Action,  one  of  the  most 
important  economic  treatises  of  this  cen- 
tury. The  von  Mises  book  answered  many 
questions  in  my  mind  about  the  free 
market  and  the  essential  humanity  of 
freedom  in  economic  affairs. 

Two  years  ago  Mrs.  Ludwig  von  Mises. 
Margit,  wrote  "My  Years  With  Ludwig 
von  Mises,"  a  book  which  chronicles  the 
private  life  of  Professor  von  Mises  which 
was  as  full  of  character  and  integrity  as 
his  books.  Mrs.  von  Mises  lives  in  New 
York  and  is  active  in  a  number  of  or- 
ganizations which  value  highly  the  vir- 
tues of  a  free  society.  Though  I  have 
never  met  her,  I  recognize  her  as  a 
scholar  in  her  own  right  and  I  hope 
sometime  to  be  able  to  talk  with  her.  Un- 
til anyone  who  does  not  know  her  has 
that  opportunity,  the  next  best  thing 
might  be  her  book. 

Mr.  President,  a  review  by  Prof.  Wil- 
liam Peterson,  holder  of  the  Lundy  Chair 
of  Philosophy  of  Business  at  Campbell 
College  in  North  Carolina,  of  Mrs.  von 
Mises'  book  appeared  in  the  prestigious 
journal  "Modern  Age"  in  the  simimer 
1977  issue.  Bill  Peterson  is  an  erudite 
economist  in  his  own  right  and  I  am  glad 
to  number  him  among  my  friends. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows : 

My  Tears  With  Ludwig  von  Mises 
(By  Margit  von  Mises) 

The  American  Academy,  for  all  Its  fanZare 
about  academic  freedom  and  its  being  a  free 
marketplace  of  ideas,  still  flashes  every  now 
and  then  a  degree  of  Intellectual  intolerance, 
especially  against  those  it  deems  as  possess- 
ing unconventional  wisdom  and  being  on 
"the  Right."  That  is  one  Impression  from  a 
reading  of  Margit  von  Mises'  tender,  moving 
and  revealing  memoir  of  her  late  husband 
whom  she  and  his  friends  called  "Lu." 

Another  Impression  is  that  once  again  a 
great  Intellect — and  Mises  possessed  one  of 
the  great  Intellects  of  this  century  and  per- 
haps of  any  century — is  shown  to  be  any- 
thing but  a  disembodied  mind.  Mises,  the 
man,  if  ever  uncompromising,  ever  belea- 
guered, still  comes  through  as  an  individual 
of  sense  and  sensitivity,  charm  and  compas- 
sion, courtly  manners  and  dignified  reserve — 
marks  of  a  bygone  gentler  and  grander  era. 

Ludwig  von  Mises  (1881-1973)  was  the 
leader  of  the  Austrian  School  of  Economics, 
the  mentor  of  such  outstanding  economists 
as  F.  A.  Hayek,  who  went  on  to  become  a 
Nobel  laureate,  and  Gottfried  Haberler  and 
Fritz  Machlup,  both  of  whom  went  on  to  be- 
come president  of  the  American  Economic 
Association.  He  also  had  a  profound  impact 
on  Jacques  Rueff  of  France.  Wllhelm  Roepke 
of  Switzerland,  Lionel  Bobbins  of  England, 
Bertll  Ohlln  of  Sweden.  Volkmar  Mutheslus 
of  Germany.  Jean-Pierre  Hamulus  of  Luxem- 
bourg. Lulgl  Elnaudl  of  Italy,  Joaquin  Relg 
of  Spain,  Alberto  Benegas-Lynch  of  Argen- 
tina, Pedro  Beltran  of  Peru,  Gustavo  Velasco 


of  Mexico,  Ludwig  Lacbmann  of  South  Africa, 
Toshlo  Murata  of  Japan  and  a  number  of 
scholars  in  the  United  States,  perhaps  most 
notably  (apart  from  Drs.  Haberler  and  Macb- 
lup)  James  Buchanan  of  Virginia  Polytechnic 
Institute,  Henry  Hazlitt,  formerly  of  Newt- 
week  and  The  New  York  Times,  Israel  Klrzner 
of  New  York  University,  Sylvester  Petro  of 
Wake  Forest  University,  Murray  Botbbard  of 
the  Polytechnic  InsUtute  of  New  York  and 
Hans  Sennholz  of  Grove  City  College.  Mises, 
whom  Hayek  characterized  as  a  "great  rad- 
ical," was  a  thinker  par  excellence  on  free- 
dom and  free  enterprise.  Rare  is  the  man  who 
comes  up  with  one  major  opus  in  his  life- 
time :  Mises  came  up  with  three,  all  upsetting 
to  conventional  wisdom. 

The  first  was  published  In  1912  as  Theorle 
des  Geldes  und  der  UmlaufEmlttel.  later 
translated  into  a  British  edition  In  1934 
and  an  American  edition  in  1952  as  The 
Theory  of  Money  and  Credit.  In  it  Mises 
linked  the  business  cycle  to  inflation  and 
the  Quantity  Theory  of  Money.  The  Quan- 
tity Theory  holds  that  prices,  apart  from 
supply  and  demand,  tend  to  move  with  the 
stock  of  money,  rising  and  falling  with  the 
stock.'  With  money  issue  and  credit  control 
as  universal  functions  of  government,  said 
Mises,  inflation  Is  anything  but  an  act  of 
God:  It  Is  man-made — more  precisely,  gov- 
ernment-made. Moreover,  inflation  breeds 
recession.  Money,  he  declared  in  the  1934 
edition,  is  simply  a  medium  of  exchange,  a 
means  of  transferring  goods  and  services, 
and  not  at  all  a  tool  for  carrying  out  eco- 
nomic reform  or  business  "stimulus"  (how 
modern  a  ring  in  that  word!).  He  held.  yes. 
money  and  credit  expansion  can  well  lead 
to  an  Inflationary  boom,  but  It  is  bound  to 
end  In   a   correspondingly  severer  crisis. 

His  second  major  opus  was  published  in 
1922  as  Die  Gemelnwlrtschaft.  later  trans- 
lated Into  British  and  American  editions 
as  Socialism.  Here  he  delievered  so  devastat- 
ing (and  presumably  so  helpful)  an  attack 
on  socialism  for  its  inherent  lack  of  market 
calculation  that  a  leading  socialist  thinker. 
Oskar  Lange.  who  later  became  a  member  of 
Poland's  Politburo,  w.is  impressed  and  even 
propMjsed  tongue-in-cheek  that  a  statue  of 
Mises  be  raised.  Lange  believed  that  the 
problem  of  calculation  was  solvable:  Mises 
thought  such  a  belief  naive. 

His  third  and  most  sweeping  malor  opus 
started  as  Nationalokonomle  in  Switzerland 
In  19*0  and  became  Htiman  Action  in  a  com- 
pletely revised  English  edition  published  by 
Yale  University  Press  in  1949.  In  this  work 
Mises  transcended  economics  to  compcehend 
the  entire  sphere  of  man's  behavior,  a  sphere 
he  designated  as  "praxeology  .  .  .  the  science 
of  human  action."  Human  action,  explained 
Mises.  reflects  each  individual's  ever  choos- 
ing, determining  and  trying  to  reach  various 
ends.  Ends  are  unlimited,  means  limited — 
the  omnipresence  of  scarcity.  So.  Ironically, 
choosing  the  means  for  one  end  means  giv- 
ing them  up  for  another.  He  wrote:  "Action 
therefore  always  Involves  both  taking  and 
renunciation."  Life  Ineluctably  becomes  a 
series  of  trade-offs. 

Free — I.e..  noncoerced — individual  choice, 
then,  becomes  the  key  to  personal  and  so- 
cietal development.  If  not  survival.  So  while 
Mises  believed  strongly  in  law  and  govern- 
ment (he  held  a  doctorate  in  Jurisprudence), 
he  advocated  limited  and  condemned  inter- 
ventionist  government.   As   he   stated: 

In  stark  reality,  peaceful  social  cooperatlMi 
is   Impossible   If   no   provision   Is   made   for 


'  But  the  Mises  view  of  the  Quantity  Theory 
differed  importantly  from  that  of  the  Chi- 
cago School's  patron  saint.  Irving  Fisher. 
Fisher's  approach  with  its  equation  of 
PT=MV  was  mechanical  and  presumably 
quite  predictable  in  application:  Mises'  ap- 
proach with  its  sublective  evaluation  of 
money  was  psychological  and  a  good  bit  less 
predictable  in  application. 
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violent  prevention  and  suppression  of  anti- 
social action  on  the  part  of  refractory  In- 
dividuals and  groups  of  Individuals. 

No  government  Intervention  was  sacro- 
sanct. He  slashed  Into  the  Keyneslans'  use 
of  the  so-called  contracycUcal  budget — the 
big  paradigm  of  modern-day  economies.  (E.g., 
Mr.  Carter's  $31.3  billion  budgetary  package 
of  Job  projects  and  SSO  tax  rebates  to  "stimu- 
late" the  U.S.  economy.)  Indeed,  Interven- 
tionlsm  generally  makes  matters  worse: 
subsidies  to  Industries  make  them  sick,  mini- 
mum wage  laws  boomerang  on  labor,  welfare 
hurts  the  poor,  Industrial  regulation  reduces 
competition  and  efficiency,  foreign  aid  un- 
dermines developing  countries,  etc.  etc. 

All  this  and  more  attracted  converts  but 
also  adversaries  If  not  enemies  over  a  life- 
time, as  Marglt  von  Mlses  makes  clear.  To 
be  sure,  Mlses  was  assertive  and  even  abra- 
sive at  times.  He  questioned  whether  eco- 
nomics could  be  dissolved  Into  such  branches 
ms  agriculture,  labor  and  Latin  America.  He 
was  also  critical  of  historical  and  statistical 
approaches  In  deriving  economic  theory.  His 
methodology  was  aprloristic  and  deductive, 
not  empirical  and  Inductive.  And  conceding 
its  shortcomings,  he  nonetheless  espoused 
the  gold  standard  to  his  dying  day,  long  after 
It  had  gone  out  of  fashion.  Little  wonder  that 
Mlses  long  stood  alone.  But  he  never  bud- 
geted, pushing  on  with  a  "relentless  con- 
sistency and  persistence" — the  words  are 
Hayek's,  as  quoted  in  Mrs.  Mlses'  book — "even 
when  It  led  to  unpopularity  and  Isolation." 

So  Marglt  Mlses  weaves  a  remarkable  story 
of  a  remarkable  man  in  remarkable  times. 
She  tells  of  her  career  on  the  Austrian  stage, 
of  her  becoming  widowed  at  age  27  with  two 
small  children  and  with  Inflation  wiping  out 
her  savings  in  1923.  She  recounts  her  first 
meeting  in  192S  with  the  already  eminent, 
then  44-year-oId  professor  of  economics  she 
was  to  marry  13  years  later. 

She  describes  the  Nazi  takeover  of  Austria, 
the  street  demonstrations  in  Vienna,  the 
huge  picture  of  Hitler  hung  in  St.  Stephen's 
Cathedral,  the  strut  of  German  troops,  the 
Nazis  raiding  Professor  Mlses"  apartment, 
their  seizure  of  his  library,  his  writings, 
documents  and  everything  else  they  foxuid 
of  importance,  which  they  packed  into  thirty- 
eight  cases  and  carted  away.  Fortunately 
Mlses  had  earlier  left  Vienna  for  Geneva 
where  he  Joined  the  Graduate  Institute  of 
International  Studies. 

Marglt,  then  engaged  to  her  "Lu,"  had 
to  scramble  to  get  the  necessary  documents 
from  the  Nazlfled  authorities  to  leave  Aus- 
tria for  Switzerland.  She  writes  of  her  de- 
parture with  her  children: 

Police  officers.  Gestapo  agents,  S.S.  men. 
one  after  the  other,  came  Into  the  compart- 
ment of  our  railway  coach  to  Inspect  our 
passports  and  examine  our  documents.  Only 
when  the  train  moved  out  of  the  station 
and  gathered  speed  could  I  breathe  easy.  We 
were  free! 

But  the  Nazi  terror  would  no*  go  away. 
She  writes  how  she  and  Mlses.  blacklisted  by 
the  Nazis,  followed  news  of  the  outbreak  of 
World  War  II  in  1939,  of  Hitler's  sweep  into 
Norway.  Denmark,  the  Netherlands,  Belgium 
and,  nnally.  Prance.  With  the  occupation  of 
Paris  In  June  of  1B40,  the  Mlses  decided  to 
leave  for  the  United  Stotea. 

Their  Mcape  from  Europe,  beginning  on 
July  4, 1040,  was  not  easy.  Their  bus  through 
France  had  to  avoid  German  troops  who  were 
In  the  midst  of  occupying  the  entire  coun- 
try. Tbare  waa  a  nenre-racklng  delay  in  get- 
ting  clearance  to  cross  the  Pyrenees  into 
Spain.  Thay  arrived  in  New  York  in  August. 

In  New  York  Henry  Hazlltt,  then  an  editor 
Of  The  New  York  Ttviei  and  an  admlT«r  of 
Mlses.  proTtd  to  be  very  helpful.  Also  helpful 
were  Lawrence  Fertlg,  syndicated  financial 
columnist  for  the  Scrlpps-Howard  newspa- 
psrs.  lAonard  Read,  bead  of  the  Foundation 
for  Bconomlc  Education,  and  PhUlp  Cortney, 
preaUbMt  of  Coty,  Inc.  Mlses  soon  turned  out 
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ALASKA 


•  Mr.   DURKIN. 
has  already  been 


promises  to  be  a 


Why  indeed?  tigain,  she  relates  how  the 
Yale  University  1  "ress.  after  a  change  of  edl- 
bage  proofs  to  Mlses  and 
botched  the  secoi  id  edition  of  Human  Action, 
full  of  typograp  ileal  errors  and  misplaced 
sections.  (The  Ifenry  Regnery  Company  of 
out  a  third  revised  edition 
workmanlike  in  every  re- 


spect.) She  also  relates  how  coolly  his  fellow      and  the  Wild  and 


faculty  members  treated  him  at  NYU's  grad- 
uate business  school,  how  faculty  advisers 
denied  permlssioti  to  students  to  take  the 
Mlses  seminar  for  credit  In  their  official  de- 
gree programs,  ^s  one  of  them  declared  to 
a  student:  "Mlses"  theory  Is  a  religion,  not 
economics." 

To  be  sure.  It  Ises  won  recognition  after 
all.  In  1963  New  York  University  bestowed 
an  honorary  doc  borate  of  law  on  him,  and 
The  Wall  Street  Journal  acknowledged  the 
event  with  a  la  idatory  editorial.  In  1969, 
four  years  befori  his  death,  he  was  named 
Distinguished  Fe  How  of  the  American  Eco- 
nomic Associatloi ..  In  1974,  one  year  after  his 
death,  the  Mont  Perlerln  Society  conducted 
an  impressive  momorial  conference  in  honor 
of  Mlses.  Francisco  Marroquin  University  In 
Guatemala  founded  a  Ludwig  von  Mlses 
Library.  Hillsdale  College  in  Michigan 
founded  an  annual  series  of  Mises  Lectures. 
The  National  ^deration  of  Independent 
Business  has  a  y  (arly  Mlses  Memorial  Essay 
Contest  for  high  ichool  and  college  students, 
the  Intercollegiate  Studies 
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D-2  LANDS 


Mr.   President,   there 
extensive  debate  over 
the   Alaska    lands    legislation,    perhaps 
more  than  any  otier  environmental  is- 
sue in  this  Nation's  history,  and  there 
lot  more  before  this 


Congress  is  finishe  d. 

But  one  facet  of  the  so-called  d-2 
lands  issue  has  leen  repeatedly  over- 
looked: the  savinis  realized  by  placing 
lands  into  conserv  ition  systems  now,  as 
opposed  to  doing  1 1  in  the  future. 

The  majority  o:  Alaska's  land  is  al- 
ready under  Peder  al  ownership,  and  the 
d-2  bills  before  the  Senate  Energy  and 
Natural  Resource)  Committee  propose 
putting  as  many  a  s  100  million  acres  of 
that  land  into  the  three  great  national 
conservation  systems— the  National 
Parks,  the  Natioiial  Wildlife  Refuges, 


administered  by 
Institute. 

and 


The  work  and  philosophy  of  Ludwig  von 
Mises  will  unqu<  Btionably  live  on  and  may 
someday  even  ov(  rtake  the  paradigms  of  our 
interventionist  aj  e.  If  this  happens.  It  would 
be  In  spite  of  ongi  iing  Intellectual  intolerance 
against  bis  semln|il  free-market  ideas.* 


THE  POREIC  N  ASSISTANCE  ACT 

•  Mr.  DURKE  I.  Mr.  President,  I  am 
pleased  to  Join  Senator  Hart  In  cospon- 
soring  amendiB  snt  No.  1847  to  S.  2646, 
the  development  assistance  authoriza- 
tions to  require  the  Agency  for  Interna- 
tional Development  to  consider  solar  en- 
ergy when  choesing  energy  sources  for 


pcenic  River  Systems. 

Since  all  the  proposed  conservation 
lands  are  owned  by  the  Federal  Govern- 
ment, and  much  of  it  now  managed  by 
the  Department  of  Interior's  Bureau  of 
Land  Management^  it  is  a  relatively  sim- 
ple matter  to  transfer  control  of  the  land 
from  the  BLM  to  ^nother  agency  of  the 
Interior  Departmant.  such  as  the  Na- 
tional Park  Serviie.  There  is  no  sub- 
stantial cost  to  the  taxpayers. 

Unfortunately,  i%  times  past,  the  Con- 
gress has  been  shoK-sighted  by  not  set- 
ting aside  enough  land  in  the  first  place 
for  parks  or  refutes  or  selling  needed 
lands  to  private  inttrests. 

The  result  has  been  that,  when  the 
parks  or  refuges  needed  to  be  expanded, 
the  Government  was  required  to  pur- 
chase private  landj  at  considerable  cost 
to  the  taxpayer. 

I  need  only  pomt  to  the  Redwoods 
Park  bill  which  Bust  recently  passed 
through  our  committee  to  prove  my  point. 
When  the  Government  decided  that  the 
Redwoods  Park  required  expansion,  it 
was  forced  to  appropriate  several  hun- 
dred million  doUai-s  to  repurchase  the 
land  it  once  owned.! 

As  I  have  said  mkny  times  in  the  past, 
this  Congress  has  dne  chance  to  preserve 
the  best  of  Alaska's  wildlife  and  scenic 
splendor  and  make  sure  that  we  protect 
a  priceless  natural  heritage  for  our  chil- 
dren and  grandcmldren  to  enjoy  and 
experience. 

If  we  fail  to  liv^  up  to  this  responsi- 
bility, it  will  be  extremely  difficult,  if  not 
impossible,  to  restdre  what  should  have 
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been  made  with  relatively  little  effort. 
Buying  back  Alaskan  lands  for  conser- 
vation purposes  in  the  future  may  not 
be  possible  at  any  price. 

A  well-respected  daily  newspaper  in 
my  home  State  of  New  Hampshire,  Fos- 
ter's Daily  Democrat  of  Dover,  points  out 
that  the  common  sense  approach  is  to 
set  aside  the  land  and  leave  it  preserved 
for  posterity,  all  at  virtually  no  cost  to 
the  taxpayer.  I  commend  the  Daily 
Democrat  and  that  editorial  be  printed 
in  the  Record. 

The  editorial  follows: 

Alaska's  Treasxtre 

For  once.  Congress  seems  about  to  do  some- 
thing that  not  only  makes  enormous  sense 
but — wonder  of  wonders — won't  cost  any  of 
us  a  penny  unless  the  special  Interests  scarf 
the  main  course  and  leave  the  hor  d'oeuvres 
for  the  rest  of  us. 

We're  referring  to  the  Alaskan  lands  bill 
sponsored  by  U.S.  Sen.  John  Durkin,  D-N.H., 
which  the  Senate  Energy  Committee  will  be- 
gin to  consider  Monday.  The  House's  version 
cf  the  bin,  which  the  Durkin  proposal  par- 
allels, was  overwhelmingly  approved  last 
month,  with  277  representatives  approving 
and  only  31  opposed. 

But  forgetting  for  the  moment  the  often 
Impossible  task  of  reconciling  what  the 
House  has  done  (which  most  observers  ap- 
prove) with  what  the  Senate  proposes,  the 
Alaskan  bill  must  still  leap  several  steep 
hurdles,  and  Americans  everywhere  should 
be  cheering  it  on.  Here's  why: 

Right  now,  because  other  generations  have 
frittered  away  large  parcels  of  our  national 
heritage,  we"re  spending — or,  more  accu- 
rately, being  forced  to  spend — huge  sums  Just 
to  recover  what  was  ours  in  the  first  place. 
The  Treasurj-  Is.  for  example,  taking  money 
from  our  paychecks  to  buy  a  30,000  acre  rec- 
reation area  in  Ohio.  Its  price?  A  cool  $41 
million.  Meanwhile,  In  California,  we  are 
buying  back  redwood  acreage  that  was  fool- 
ishly sold  for  a  song  to  private  loggers  30 
years  ago.  Recovering  that  resource  will  cost 
us  $350  million. 

Yet  now,  by  carefully  selecting  millions  of 
park  and  wilderness  acres  from  Alaska's  pub- 
lic domain,  we  will  preserve  a  national  patri- 
mony that,  once  lost,  will  be  costly  to  recover. 
For  despite  the  vocal  complaints  of  some, 
less  than  5  percent  of  Alaska's  vast  mineral 
wealth  will  be  withdrawn  from  exploration 
by  this  measure.  And  sport  hunting,  includ- 
ing trophy  hunting  with  commercial  guides, 
will  continue  m  Alaska's  wilderness  areas  Just 
as  It  does  in  other  federal  wildernesses. 

Those  who  would  filibuster  about  or  dawdle 
over  this  legislation  fool  no  one  but  them- 
selves. This  Is  not  a  battle  that  opposes 
growth  to  ecology;  It  is  a  battle  about  com- 
mon sense  and  Its  defiance  by  those  who 
would  Uke  property  that  belongs  to  us  all 
and  speculate  with  It  for  the  private  gain 
of  a  few.* 


FREIGHT  RATE  INCREASES 

•  Mr.  DURKIN.  Mr.  President,  the  re- 
cent action  by  the  Interstate  Commerce 
Commission  in  granting  across-the- 
board  railroad  rate  increases  continues 
and  aggravates  a  pattern  of  rate  dis- 
crimination against  the  East,  a  pattern 
which  not  only  has  hurt  Eastern  ship- 
pers but  hao  injured  the  economy  of  the 
region  as  well. 

The  ICC  action  gave  a  flat  4  percent 
rate  increase  between  the  East  and 
Western  parts  of  the  country,  compared 
to  a  2  percent  increase  in  the  South. 
These  flat  percentages  will  further  widen 


an  already-gaping  disparity  between  rail 
transportation  costs  in  the  two  regions. 

Certainly  we  all  must  recognize  that 
the  cost  of  providing  rail  services,  like 
everything  else,  continues  to  increase  in 
our  inflationary  economy.  And  it  is  also 
true  that  the  railroad  industry  is  in  too 
weak  a  state  to  absorb  many  of  these 
increases. 

However,  applying  fixed  percentage 
increases  to  already-different  base  fig- 
ures will  simply  widen  these  differences. 
It  is  difficult  to  see  the  economic  ad- 
vantage in  such  a  procedure.  Surely 
there  are  less  damaging  ways  to  cover 
increased  costs. 

The  increased  differentials  will  fur- 
ther worsen  the  economic  plight  of  East- 
ern industry.  They  will  further  erode  the 
competitive  position  of  Eastern  and  es- 
pecially New  Hampshire  and  New  Eng- 
land chippers  and  undoubtedly  lead  to 
more  unemployment,  more  plant  clos- 
ings, more  losses,  more  welfare,  more  de- 
mands for  public  money. 

And  they  will  contribute  to  the  down- 
ward spiral  of  the  Eastern  carriers  which 
are  already,  in  so  many  instances,  eco- 
nomic basket  cases. 

Over  the  past  decade  it  has  become 
apparent  that  the  problems  afflicting  the 
Northeast  are  not  merely  regional  prob- 
lems but  are  in  truth  national  problems. 
They  are  fully  comparable  to  the  eco- 
nomic crisis  that  gripped  the  South  and 
much  of  the  West  half  a  century  ago. 
And  they  call  for  an  equally  national 
response. 

It  is  especially  necessary,  therefore, 
that  agencies  such  as  the  ICC,  with  their 
broad  influence  over  so  much  of  the  eco- 
nomic underpinnings  of  America,  should 
take  a  broad  view  of  the  implications  of 
their  actions.  It  is  vital  that  in  making 
their  rate  decisions  they  act  in  a  way  that 
cushions  the  adverse  impact  of  their  ac- 
tions on  the  affected  regions.  In  this 
connection,  the  ICC  should  take  steps  to 
insure  that  future  actions  on  rate  in- 
crease proposals  avoid  the  meat  axe  ap- 
proach of  across-the-board  percentage 
raises,  and  instead  proceed  to  the  more 
difficult  but  fairer  method  of  detailed 
examination  of  costs  and  beneflts.* 


WALTER  HELLER  TESTIFIES 

AGAINST    THE    KEMP    BILL    AND 
ITS  MASSIVE  TAX  CUTS 

•  Mr.  KENNEDY.  Mr.  President,  the 
twin  tax  evils  threatening  Congress  to- 
day are  the  Steiger  proposal  to  slash 
tax  rates  on  capital  gains  for  the  bene- 
fit of  the  wealthy,  and  the  Kemp  pro- 
posal for  massive  but  inflationary  tax 
cuts  that  the  country  cannot  afford. 

Earlier  today,  I  included  in  the  Record 
the  testimony  of  Secretary  of  the  Treas- 
ury Blumenthal  before  a  subcommittee 
of  the  Senate  Finance  Committee,  in 
which  he  vigorously  opposed  the  reduc- 
tion in  tax  rates  applicable  to  capital 
gains. 

An  equally  effective  case  was  also  made 
today  against  the  Kemp  proposal,  In 
testimony  before  the  Joint  Economic 
Committee  by  Prof.  Walter  W.  HeUer  of 
the  University  of  Minnesota.  In  his  testi- 
mony. Professor  Heller  strongly  rebutted 
the  claims  that  massive  tax  cuts  can  be 


justified  by  economic  analogy  to  the  suc- 
cessful Kennedy-Johnson  tax  reductknis 
of  1964. 

The  analogy  is  false,  and  becomes  in 
fact  a  strong  argument  against  the  Kemp 
proposal.  Economic  conditicnis  then  were 
vastly  different  from  those  we  face  to- 
day, particularly  with  respect  to  the 
greater  slack  in  economy  and  the  ex- 
tremely low  inflation  rate  of  the  early 
1960's — of  the  order  of  1  percent  per 
year,  compared  to  the  1  percent  a  month 
we  face  today. 

As  Professor  HeUer  states,  a  tax  cut  (A 
$15  to  $20  billion  in  magnitude,  as  cur- 
rently proposed  by  the  Carter  adminis- 
tration, can  clearly  be  Justified  as  ap- 
propriate for  the  current  condition  of 
the  economy.  But  a  Kemp-size  cut  of  $80 
billion  over  the  next  3  years  would  lead 
to  "soaring  deficits  and  roaring  infla- 
tion." 

Mr.  President.  I  believe  that  Profes- 
sor Heller's  expert  analysis  will  be  o* 
interest  to  all  of  us  in  Congress,  and  I 
ask  that  it  may  be  printed  in  the  Recokd. 

The  testimony  follows: 

Tax  Ctrrs,  tre  Kemp-Roth  Bill,  and  the 

Laffeb  Cckve 

(Statement  by  Walter  W.   Heller.  Regents' 

Professor    of    Economics,     University    of 

Minnesota.    Before    the    Joint    Economic 

Committee,  June  28,  1978) 

Ploughing  new  groimd  in  an  appearance 
before  this  sagacious  and  well-staffed  Com- 
mittee is  not  always  easy.  But  on  tax  re- 
duction, one  of  the  subjects  on  which  your 
chairman  solicited  our  views,  the  Kemp- 
Roth  Bill  offers  a  target  of  opportunity. 

As  you  are  well  aware,  their  bill  repre- 
sents a  bold  Republican  alternative  to  the 
now -muted  Carter  tax  proposal.  Instead  of 
a  single  (15  to  S20  billion  tax  cut.  It  proposes 
an  $80  billion  slash  via  successive  10  per- 
cent across-the-board  Income  tax  cuts  In 
each  of  the  next  three  years.  Citing  the  1964 
Kennedy -Johnson  tax  cut  (In  which  I  have  a 
certain  paternal  interest)  and  a  variety  of 
other  tax  reductions  as  precedents,  the 
Kemp-Roth  supporters  claim  that  their  pro- 
gram would  unleash  such  productive  ener- 
gies and  generate  so  much  GNP  and  revenue 
feedback  that  it  would  quickly  pay  for  itself. 

It  is  high  time  to  examine  their  claims,  the 
evidence  cited  to  support  them,  and  the  as- 
sertions and  estimates  that  underlie  them. 
In  this  brief  statement,  I  will  plough  no 
deep  furrows,  but  I  can  at  least  scratch  the 
surface  and  Join  a  few  Issues. 

the  "VEBOICT  of  HtSTOBT"  ON  THE  1*64  TAX 
COT 

As  a  general  observation.  It  Is  true  that  the 
1964  tax  cut  (SI2  billion  plus,  or  roughly 
equivalent  to  $35  to  $40  billion  today)  suc- 
ceeded, almost  exactly  as  projected,  in  stim- 
ulating the  economy.  It  is  also  true  that  the 
expansion  SLSSoclated  with  the  tax  cut  even- 
tually raised  Income  tax  revenues  above  the 
pre-tax  cut  level.  But  In  citing  the  19S4-196S 
experience  as  support  for  their  proposal  to 
cut  Income  taxes  by  some  $80  billion  (In 
constant  1978  dollars),  the  Kemp-Roth  ad- 
vocates are  misreading  the  "verdict  of  his- 
tory" in  two  Important  respects: 

Contrary  to  their  assertion  that  the  Ken- 
nedy-Johnson tax  cut  achieved  its  economic 
stimulus  and  consequent  revenue  flows  "by 
increasing  aggregate  supply,  by  Increasing 
the  reward  to  work  and  Investment."  the 
record  Is  crystal  clear  that  the  great  bulk  of 
the  success  of  the  "great  tax  cut"  that  was 
phased  In  durlntt  1964-1965  came,  as  ex- 
pected, from  Its  stimulus  to  dem.and.  its  re- 
lease of  some  $10  billion  of  consumer  pur- 
chasing power  and  another  $3  blUton  or  so 
of  corporate  funds. 
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Second,  the  economic  setting  for  the  Ken- 
nedy tax  cut  was  sharply  different  from  our 
setting  today.  The  1964  cut  was  injected  Into 
an  economy  characterized  by  (a)  plenty  of 
slack  In  both  labor  and  product  markets, 
coupled  with  (b)  virtual  price  stability — In- 
flation averaging  about  1.2  percent  per 
year — and  stable-to-falllng  unit  labor  costs. 
In  other  words,  the  "aggregate  supply" 
capacity  already  existed  In  the  form  of  high 
unemployment  and  low  Industrial  operating 
rates,  and  Inflation  was  not  a  problem.  So 
the  tax  cut  was  able  to  activate  Idle  physical 
and  human  resources  without  more  than 
minimal  impact  on  the  price  level. 

As  to  misrepresentation,  I  regret  to  say  that 
on  two  Important  counts,  the  retrospective 
Kemp-Roth  view  of  the  Kennedy-Johnson 
tax  cut  Is  simply  wrong: 

First,  It  Is  said  that  the  Kennedy  tax  pro- 
pram  virtually  Ignored  the  Incentive  side  of 
the  tax  equation.  As  shown  In  the  excerpts 
from  President  Kennedy's  1863  Economic 
Message  appended  to  this  testimony,  his 
program  was  a  careful  blend  of  measures  de- 
signed to  stimulate  both  markets  and  in- 
centives. As  he  put  It:  "Only  when  we  have 
moved  the  heavy  artiq  our  fiscal  system  now 
exerts  on  personal  and  business  purchasing 
power  and  on  the  flnaiclal  lncentl"es  for 
greater  risk  taking  and  personal  effort  can 
we  expect  to  restore  the  hleh  levels  of  em- 
ployment and  growth  we  took  for  granted  In 
the  flrjt  decade  after  t>'e  war." 

Second,  It  Is  asserted  that  the  revenue- 
generating  effects  of  the  1964  t<«x  cut  were 
not  foreseen.  Exactly  the  opposite  was  true. 
As  President  Kennedy  said  (again,  see  the 
attached  excerpts) :  "The  Impact  of  my  tax 
proposals  on  the  budget  deficit  will  be  cush- 
ioned .  .  .  most  powerfuUv,  in  time,  by  the 
accelerated  growth  of  taxable  income  and 
tax  receipts  as  the  economy  expands  in  re- 
sponse to  the  stimulus  of  the  tax  program." 
Let  me  return  to  the  first  two  points.  The 
core  of  the  1964  tax  cut  was  a  tl2  bllllon-plus 
boost  in  after-tax  Income  and  profits  in- 
jected Into  a  slack,  non-inflationary  econ- 
omy. At  the  time,  we  calculated  (a)  that 
actual  output  was  running  about  930  to  $35 
billion  below  potential  output,  and  (b)  that 
the  913  bllllon-plus  cut — as  it  was  spent  and 
respent  and  as  it  energized  new  invest- 
ment— would  boost  consumer  spending  and 
business  Investment  by  a  combined  amount 
of  925  to  930  bUlion  a  year  without  signifi- 
cantly stepping  up  Inflation. 

The  true  verdict  of  bUtory  is  that  the  tax 
cut,  predominantly  operating  through  the 
release  of  purchasing  power,  worked  almost 
precisely  as  planned: 

The  unemployment  rate  fell  from  6.6  per- 
cent in  January  1964  to  4.5  percent  in  July 
1966  (when  escalation  in  Vietnam  begun). 

Inflation,  which  had  been  running  at  1.2 
percent  a  year  before  the  tax  cut,  crept  up  to 
1.6  percent  by  the  summer  of  1966  (mainly 
because  of  food  price  Increases).  In  other 
words,  the  purchasing  power  punch  of  the 
tax  cut  was  converted  Into  higher  sales  of 
goods  and  services,  higher  output,  more  Jobs, 
more  income,  and  more  tax  revenues,  but  not 
into  higher  prices. 

As  a  careful  quantitative  appraisal  by 
Arthur  Okun  (in  late  1968)  showed,  the 
multiplied  Impact  of  the  tax  cut  did  Indeed 
raise  aggregate  demand  and  ONP  by  about 
930  billion  (at  annual  rates)  above  what  they 
would  have  been  without  the  tax  cut. 

KBMP-aOTR:  BVPPLT  «BSPONSEa  AND  INTLATION 

But  what  about  the  alternative  explana- 
tion Offered  by  the  Kemp-Roth  forces  that 
the  IBM  tax  cut  accomplished  all  thla  by 
quickly  expanding  supply  through  its  benign 
effect  on  incentives? 

A  great  leap  forward  on  the  supply  side 
would  have  to  show  up  In  a  big  jump  in 
trend    productivity    Increases    and    In    the 
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deficits  in  fiscal  1980.  That  would  be  a  poor 
trade-off  indeed. 

Appendix — Excerpts   Prom    PREsroENT    Ken- 
nedy's 1963  Economic  Report 

TAX  reduction  AND  REFORM  IN  1963 

We  approach  the  issue  of  tax  revision,  not 
in  an  atmosphere  of  baste  and  panic  brought 
on  by  recession  or  depression,  but  in  a  period 
of  comparative  calm.  Yet  if  we  are  to  restore 
the  healthy  glow  of  dynamic  prosperity  to 
the  U.S.  economy  and  avoid  a  lengthening 
of  the  5-year  period  of  unrealized  promise, 
we  have  no  time  to  lose.  Early  action  on  the 
tax  program  outlined  in  my  State  of  the 
Union  Message — and  shortly  to  be  presented 
in  detail  in  my  tax  message — will  be  our  best 
Investment  in  a  prosp>erous  future  and  our 
best  insurance  against  recession. 

The  responsible  citisen  and  tax  reduction 

In  this  situation,  the  citizen  serves  his 
country's  interest  by  supporting  income 
tax  reductions.  For  through  the  normal 
processes  of  the  maket  economy,  tax  reduc- 
tion can  be  the  constructive  Instrument  for 
harmonizing  public  and  private  interests: 

The  taxpayer  as  consumer,  pursuing  his 
own  best  interest  and  that  of  his  family,  can 
turn  his  tax  savings  into  a  higher  standard 
of  living,  and  simultaneously  into  stronger 
markets  for  the  producer. 

The  taxpayer  as  producer— businessman 
or  farmer— responding  to  the  profit  oppor- 
tunities he  finds  in  fuller  markets  and  low- 
er tax  rates,  can  simultaneously  create  new 
Jobs  for  workers  and  larger  markets  for  the 
products  of  other  factories,  farms,  and 
mines. 

Tax  reduction  thus  sets  off  a  process  that 
can  bring  gains  for  everyone,  gains  won  by 
marshalling  resources  that  would  otherwise 
stand  idle— workers  without  Jobs  and  farm 
and  factory  capacity  without  markets.  Yet 
many  taxpayers  seem  prepared  to  deny  the 
nation  the  fruits  of  tax  reduction  because 
they  question  the  financial  soundness  of  re- 
ducing taxes  when  the  Federal  budget  is  al- 
ready in  deficit.  Let  me  make  clear  why  in 
todays  economy,  fiscal  prudence  and  respi)n- 
slbllity  call  for  tax  reduction  even  If  it  tem- 
porarily enlarges  the  Federal  deficit— whv 
reducing  taxes  is  the  best  way  open  to  us  to 
increase  revenues. 

^r.^Y.,  *^'^°"^*  **  '*°*  *^«  oversimplified  one 
sometimes  posed,  between  tax  reduction  and 
a  deficit  on  one  hand  and  a  budget  easily 
otlT^.^^  P?''"'''  management  on  the 
Mt  i  .,^^®  projected  1964  Federal  cash  defi- 
cit of  910.3  billion  did  not  allow  for  a  92  7 
billion  loss  in  receipts  owing  to  the  new  tax 
program,  the  projected  deficit  would  be  97.6 
billion.  We  have  been  sliding  into  one  deficit 
after  another  through  repeated  recessions 
and  persistent  slack  in  our  economy  A 
planned  cash  surplus  of  90.6  billion  for  the 

or  .*,/f*Knl?^^  ^'""'""'  "  '■«'<=°'-'*  c«>>  deficit 
of  913.1  billion,  largely  as  the  result  of  eco- 

r,"?*  u.!^^'^®^'°'*-  ^  plained  cash  surplus  of 
91.8  billion  for  the  current  fiscal  year  is 
turning  into  a  cash  deficit  of  98.3  billion 
largely  as  the  result  of  economic  slack  If 
we  were  to  slide  into  recession  through  fail- 
ure to  act  on  taxes,  the  cash  deficit  for  next 
year  would  be  larger  without  the  tax  reduc- 
tion than  the  estimated  deficit  with  tax  re- 
duction. Indeed,  a  new  recession  could  break 
an  peace-time  deficit  records.  And  if  we  were 
to  try  to  force  budget  balance  by  drastic  cuts 
in  expenditures— necessarily  at  the  expense 
of  defense  and  other  vital  programs— we 
would  not  only  endanger  the  security  of  the 
country,  we  would  so  depress  demand,  pro- 
duction, and  employment  that  tax  revenues 
would  fall  and  leave  the  government  budget 
still  In  deficit.  The  attempt  would  thus  be 
self-defeating. 

So  until  we  restore  full  prosperity  and  the 
budget-balancing  revenues  it  generates,  our 
practical  choice  Is  not  between  deficit  and 
surplus  but  between  two  kinds  of  deficits- 
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between  deficits  bom  of  waste  and  weakness 
and  deficits  incurred  as  we  build  our  future 
strength.  If  an  individual  spends  frivolously 
beyond  his  means  today  and  borrows  beyond 
his  prospects  for  earning  tomorrow,  this  is  a 
sign  of  weakness.  But  if  he  borrows  pru- 
dently to  Invest  in  a  machine  that  boosts  his 
business  profits,  or  to  pay  for  education  and 
training  that  boost  his  earning  power,  this 
can  be  a  source  of  strength,  a  deficit  through 
which  he  builds  a  better  future  for  himself 
and  his  family,  a  deficit  justified  by  his  in- 
creased potential. 

As  long  as  we  have  large  numbers  of  work- 
ers without  Jobs,  and  producers  without 
markets,  we  will  as  a  Nation  fall  into  re- 
peated deficits  of  Inertia  and  weakness.  But, 
by  comparison,  if  we  enlarge  the  deficit  tem- 
porarily as  the  by-product  of  our  positive 
tax  policy  to  expand  our  economy  this  will 
serve  as  a  source  of  strength,  not  a  sign  or 
weakness.  It  win  yield  private  dividends  in 
higher  output,  faster  growth,  more  Jobs, 
higher  profits  and  incomes:  and,  by  the  same 
token,  a  large  public  gain  in  expanded  budg- 
et revenues.  As  the  economy  returns  to  full 
employment,  the  budget  wUl  return  to  con- 
structive balance. 

This  would  not  be  true,  of  course,  if  we 
were  currently  straining  the  limits  of  our 
productive  capacity,  when  the  dollars  re- 
leased by  tax  reduction  would  push  aga'nst 
unyielding  bottlenecks  in  industrial  plant 
and  skilled  manpower.  Then,  tax  reduction 
would  be  an  open  invitation  to  inflation,  to 
a  renewed  price-wage  spiral,  and  would 
threaten  our  hard-won  balance  of  payments 
improvement.  Today,  however,  we  not  only 
have  unused  manpower  and  idle  plant  ca- 
pacity; new  additions  to  the  labor  force  and 
to  plant  capacity  are  constantly  enlarging 
our  productive  potential.  We  have  an  econ- 
omy fully  able  and  ready  to  respond  to  the 
stimulus  of  tax  reduction. 
Our  need  today,  then,  is: 
To  provide  markets  to  bring  back  into  pro- 
duction underutilized  plant  and  equipment; 
To  provide  incentives  to  Invest,  in  the  form 
both  of  wider  markets  and  larger  profits- 
investment  that  will  expand  and  modernize, 
innovate,  cut  costs; 

Most  Important,  by  means  of  stronger 
markets  and  enlarged  investment,  to  provide 
jobs  for  the  unemployed  and  for  the  new 
workers  streaming  into  the  labor  force  during 
the  sixties— and,  closing  the  circle,  the  new 
jobholders  will  generate  still  larger  markets 
and  further  investment. 

It  was  in  direct  response  to  these  needs 
that  I  pledged  last  summer  to  submit  pro- 
posals for  a  top-to-bottom  reduction  in  per- 
sonal and  corporate  Income  taxes  in  1963— 
for  reducing  the  tax  burden  on  private  in- 
come and  the  tax  deterrents  to  private  ini- 
tiative that  have  for  too  long  held  economic 
activity  in  check.  Only  when  we  have  re- 
moved the  heavy  drag  out  fiscal  system  now 
exerts  on  personal  and  bu-iness  purchasing 
power  on  the  financial  incentives  for  greater 
risk-taking  and  personal  effort  can  we  expect 
to  restore  the  high  levels  of  employment  and 
high  rate  of  growth  that  we  took  for  granted 
In  the  first  decade  after  the  war. 

Taxes  and  consumer  demand 
In  order  to  enlarge  markets  for  consumer 
goods  and  services  and  translate  these  into 
new  Jobs,  fuller  work  schedules,  higher  prof- 
Its,  and  rising  farm  Incomes.  I  am  proposing 
a  major  reduction  in  individual  Income  tax 
rates.  Rates  should  be  cut  in  three  stages, 
from  their  present  range  of  20  to  91  percent 
to  the  more  reasonable  range  of  14  to  65 
percent.  In  the  first  stage,  beginning  July  1, 
these  rate  reductions  will  cut  Individual  lia- 
bilities at  an  annual  rate  of  96  billion.  Most 
of  this  would  translate  immediately  Into 
greater  take-home  pay  through  a  reduction 
In  the  basic  withholding  rate.  Further  rate 
reductions  would  apply  to  1964  and  1965 
incomes,  with  resulting  revenue  losses  to  be 


partially  offset  by  tax  reforms,  thus  applying 
a  substantial  additional  boost  to  consumer 
markets. 

These  revisions  would  directly  Increaae  the 
annual  rate  of  disoosable  after-tax  Inoomes 
of  American  households  by  about  96  bilUon 
In  the  second  half  of  1963,  and  some  98  bil- 
lion when  the  program  is  in  full  effect,  with 
account  Uken  of  both  tax  reductions  and 
tax  reform.  Taxpayers  in  all  brackets  would 
benefit,  with  those  in  the  lower  brackets  get- 
ting the  largest  proportional  reductions. 

American  households  as  a  whole  regularly 
spend  between  92  and  94  percent  of  the  total 
after- tox  (disposable)  incomes  they  receive. 
And  they  generally  hold  to  this  range  even 
when  income  rises  and  falls;  so  it  follows 
that  they  generally  spend  about  the  same 
percentage  of  dollars  of  Income  added  or 
subtracted.  If  we  cut  about  98  biUion  from 
the  consumer  tax  load,  we  can  reasonably 
expect  a  direct  addition  to  consumer  goods 
markets  of  well  over  97  billion. 

A  reduction  of  corporate  taxes  would  pro- 
vide a  further  increment  to  the  flow  of 
household  incomes  as  dividends  are  enlarged; 
and  this,  too,  would  directly  swell  the  con- 
sumer spending  stream. 

The  direct  effects,  large  as  they  are,  would 
be  only  the  beginning.  Ristag  output  and 
employment  to  meet  the  new  demands  for 
consumer  goods  wlU  generate  new  income — 
wages,  salaries,  and  profits.  Spending  from 
this  extra  income  fiow  would  create  more 
jobs,  more  production,  and  more  mcomes. 
The  ultimate  increases  in  the  continuing  flow 
of  incomes,  production,  and  consumption 
will  greatly  exceed  the  toitial  amount  of  tax 
reduction. 

Even  if  the  tax  program  had  no  influ- 
ence on  investment  spending — either  di- 
rectly or  indirectly— the  98—9  bUlion  added 
directly  to  the  flow  of  consumer  Income 
would  call  forth  a  flow  of  at  least  91 6  bil- 
lion of  added  consumer  goods  and  services. 
But  the  program  will  also  generate  direct 
and  indirect  increases  in  Investment 
spending.  The  production  of  new  machines, 
and  the  building  of  new  factories,  stores, 
offices,  and  apartments  add  to  incomes  in 
the  same  way  as  does  production  of  con- 
sumer goods.  This  too  sets  off  a  derived 
chain  reaction  of  consumer  spending,  add- 
ing at  least  another  91  billion  of  output  of 
consumer  goods  for  every  91  billion  of 
added  investment. 

Taxes  and  investment 
To  raise  the  Nation's  capacity  to  pro- 
duce— to  expand  the  quantity,  quality,  and 
variety  of  our  output — we  must  not  merely 
replace  but  continually  expand,  improve, 
modernize,  and  rebuild  our  productive  cap- 
ital. That  is,  we  must  invest,  and  we  must 
grow. 

The  past  half  decade  of  unemployment 
and  excess  capacity  has  led  to  inadequate 
business  investment.  In  1962,  the  rate  of  in- 
vestment was  almost  unchanged  from  1957 
though  gross  national  product  had  risen  by 
almost  16  percent,  after  allowance  for 
price  changes.  Clearly  it  is  essential  to  our 
employment  and  growth  objectives  as  well 
as  to  our  international  competitive  stance 
that  we  stimulate  more  rapid  expansion  and 
modernization  of  America's  productive 
facilities. 

As  a  flrst  step,  we  have  already  provided 
Important  new  tax  incentives  for  produc- 
tive investment.  Last  year  the  Congress  en- 
acted a  7-percent  tax  credit  for  business  ex- 
penditures on  major  kinds  of  equipment. 
And  the  Treasury,  at  my  direction,  revised 
its  depreciation  rules  to  reflect  today's  con- 
ditions. Together,  these  measures  are  sav- 
ing business  over  92  billion  a  year  in  taxes 
and  significantly  increasing  the  net  rate  of 
return  on  capital  investmente. 

The  second  step  in  my  program  to  lift  in- 
vestment incentives  is  to  reduce  the  cor- 
porate tax  rate  from  62  percent  to  47  per- 
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c«nt,  thus  restoring  the  pre-Korean  rate. 
Particularly  to  aid  small  businesses,  I  am 
recommending  that  effective  January  1, 
1863,  the  rate  on  the  first  $25,000  of  cor- 
porate Income  be  dropped  from  30  to  32 
percent  while  the  52  percent  rate  on  cor- 
porate Income  over  $25,000  is  retained.  In 
later  stages,  the  52  percent  rate  would  drop 
to  47  percent.  These  changes  wUl  cut  cor- 
porate liabilities  by  over  $2.5  billion  before 
structural  changes. 

The  resulting  Increase  in  profitability  will 
encourage  risk-taking  and  enlarge  the  fiow 
of  internal  funds  which  typically  finance  a 
major  share  of  corporate  investment.  In 
recent  periods,  business  as  a  whole  has  not 
been  starved  for  financial  accommodation. 
But  global  touis  mask  the  fact  that  thou- 
sands of  small  or  rapidly  growing  businesses 
are  handicapped  by  shortage  of  investible 
funds.  As  the  total  Impact  of  the  tax  pro- 
gram takes  hold  and  generates  pressures  on 
existing  capacity,  more  and  more  companies 
will  find  the  lower  taxes  a  welcome  source  of 
finance  for  plant  expansion. 

The  third  step  toward  higher  levels  of  capi- 
tal spending  is  a  combination  of  structural 
changes  to  remove  barriers  to  the  full  fiow 
of  investment  funds,  to  sharpen  the  incen- 
tives for  creative  investment,  and  to  remove 
tax-induced  distortions  in  resource  flow.  Re- 
duction of  the  top  individual  income  tax  rate 
from  91  to  66  percent  is  a  central  part  of  this 
balanced  program. 

Fourth,  apart  from  direct  measures  to  en- 
courage Investment,  the  tax  program  will  go 
to  the  heart  of  the  main  deterrent  to  invest- 
ment today,  namely.  Inadequate  markets. 
Once  the  sovereign  incentive  of  high  and  ris- 
ing sales  is  restored,  and  the  businessman  is 
convinced  that  today's  new  plant  and  equip- 
ment will  find  profitable  use  tomorrow,  the 
effects  of  the  directly  stimulative  measures 
will  be  doubled  and  redoubled.  Thus — and  it 
U  no  contradiction — the  most  important 
•Ingle  thing  we  can  do  to  stimulate  Invest- 
ment In  today's  economy  is  to  raise  consump- 
tion by  major  reduction  of  Individual  income 
tax  rates. 

Fifth,  slde-by-slde  with  tax  measures,  I  am 
confident  that  the  Federal  Reserve  and  the 
Iteaaury  will  continue  to  maintain,  con- 
•latent  with  their  responsibilities  for  the  ex- 
ternal defense  of  the  dollar,  monetary  and 
credit  conditions  favorable  to  the  fiow  of 
savings  into  long-term  Investment  In  the 
productive  strength  of  the  country. 

Given  a  series  of  large  and  timely  tax  re- 
ductions and  reforms,  as  I  have  proposed,  we 
can  atirely  achieve  the  balanced  expansion  of 
eonatunption  and  investment  so  urgently 
needed  to  overcome  a  half  decade  of  slack 
and  to  capitalise  on  the  great  and  growing 
economic  opportunities  of  the  decade  ahead. 

The  impact  of  my  tax  proposals  on  the 
budget  deficit  will  be  cushioned  by  the  sched- 
uling of  reductions  in  several  stages  rather 
than  a  single  large  cut;  the  careful  pruning 
of  civilian  expenditures  for  fiscal  1064 — those 
other  than  for  defense,  space,  and  debt  serv- 
ice— to  leveu  below  fiscal  1063;  the  adoption 
of  a  more  current  time  schedule  for  tax  pay- 
ments of  large  corporations  which  will  at  the 
outset  add  about  $1^  bUllon  a  year  to  budget 
recelpu;  the  net  offset  of  $3)/^  billion  of  reve- 
nue lose  by  selected  structural  changes  In  the 
Income  tax;  most  powerfully,  in  time,  by  the 
accelerated  growth  of  taxable  income  and  tax 
receipts  as  the  economy  expands  In  response 
to  the  stimulus  of  the  tax  program.^ 
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1979  without  aiy  linkage  to  an  agreed 
settlement  or  e«en  progress  on  the  issue 
Thlp  recommendation  runs 

to  the  President's  cam- 
:eiterated  several  times 
since  he  assume  d  oflBce,  that  normaliza- 
tion of  arms  sales  to  Turkey  should  be 
preceded  by  a  jsettlement  of  a  Cyprus 
problem. 
I  intend  to  oppose  the  President's  at- 

this  embargo  shoiild  it 
come  to  the  Senate  floor  for  considera- 
tion. Though  Turkey  has  been  an  effec- 
tive NATO  ally]  its  use  of  weapons  sold 
to  it  by  this  coifitry  to  invade  Cyprus  in 
1974,  disturbs  me  greatly.  The  facts  of 
that  tragedy  ara  widely  known,  and  there 
is  no  need  to  tepeat  them  here,  other 
than  to  note  tl^at  after  almost  4  years, 
Turkey  continues  to  occupy  at  least  40 
percent  of  the  island  of  Cyprus.  Turkey 
has  indicated  almost  total  unwillingness 
to  conform  with  United  Nations  Resolu- 
tion 3212  of  November  1,  1974,  which 
they  signed  and  which  calls  for  the  re- 
moval of  all  foreign  military  forces  from 
Cyprus. 

The  reasons  the  administration  has 
given  for  its  1  lO-degree  turn  on  arms 
sales  to  Turke  r  find  little  support  in 
reason  or  in  i  ationality.  Secretary  of 
State  Cyrus  Vance,  until  recently 
another  strong  supporter  of  the  arms 
embargo  to  T  irkey,  testified  recently 
that  he  thinks  he  embargo  has  gone  on 
long  enough.  I  might  agree  and  other 
Members  of  thi4  body  might  agree  if  Tur- 
key complied  with  the  laws  of  our  coim- 
try,  the  NATO  charter,  and  Resolution 
3212  during  the  past  few  years,  but  in- 
stead Turkey  has  continued  in  violation. 
Is  the  Secretary  of  State  proposing  that 
we  reward  the  [Turkish  Government  for 
their  failures  to  comply?  I  find  it  hard 
to  believe  that  this  administration, 
pledged  as  it  is  ^o  human  rights  through- 
out the  world,  wants  to  take  such  a  stand 
knowing  that  Ithe  Turkish  forces  on 
Cyprus  have  diai}laced  over  200,000  Oreek 
Cypriots. 

I  hope  the 
not  have  to  be 
fers  to  Turkey 


STATEMENT  AGAINST  BREAKING 
THE  TURKISH  ARMS  EMBARGO 

•  Mr.  DX7RKIN.  Mr.  President,  to  my 
extreme  disappointment  and  the  dis- 
appointment of  so  many  Americans,  the 
administration  recently  announced  that 
It  is  seeking  $175  million  in  arms  cash 
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supposed  NATO  ally 


development  of  its 
Greece,  military  planners  in  this  country 
and  throughout  aQ  of  Western  Europe 
must  have  serious  doubts  about  whether 
Turkey's  actions  pitesently  strengthen  or 
undermine  NATO  Security. 

Mr.  President,  I  am  not  alone  in  my 
concern  on  this  issue.  All  across  Amer- 
ica, people  who  support  international 
justice  and  human  decency  are  feeling 
betrayed,  because  ihis  administration  is 
reneging  on  a  promise  to  the  American 
people.  One  of  the  most  eloquent  state- 
ments of  that  feeling  is  foimd  in  a  letter 
written  to  the  President  earlier  this  year 
by  New  Hampshire!  State  Representative 
Christos  G.  Spirofi,  Democratic  leader 
of  the  House  of  Representatives.  I  am  ex- 
by  Chris  Spirou's 
submit  the  letter  for 


tremely   Impressec 
comments,  and  I 
the  Record. 


partment  of  State  does 
minded  that  arms  trans- 
ould  be  in  direct  viola- 
tion of  the  hunian  rights  provision  of  the 
International  ;  Security  Systems  and 
Arms  Export  Control  Act.  The  30,000 
Turkish  occupying  troops  and  the  es- 
timated 35 ,000;  mainland  Turks  sent  to 
Cyprus  as  illegal  colonizers  by  the 
Turkish  Government  show  continuing 
violations  by  the  Turkish  Government  of 
interna tionallyj  recognized  human  rights. 

Certainly  sti|dies  by  respected  journal- 
ists from  newspapers  such  as  the  London 
Sunday  Timea  documenting  numerous 
major  violations  of  human  rights  should 
dissuade  anyone  in  this  administration 
from  thinking  even  for  a  second  that  this 
country  can,  within  its  own  human  rights 
provisions,  seiid  arms  to  Turkey. 

I  do  not  doiU)t  that  Turkey  potentially 
is  Important  tt>  the  strength  of  NATO. 
But  when  tha  Prime  Minister  of  that 
country  makeaj  obvious  moves  toward  in- 
creasing contact  with  the  Soviet  Union, 
and  downplays  the  tremendous  potential 
military  threajt  from  the  Soviet  Union 
and  the  othet  Warsaw  Pact  countries 
while  choosint  to  focus  on  the  military 
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and  Chatrman-desigi 
of  Staff,  General  Joi 
was  the  lifting  of  the 
embargo  against  Turf 
plemented   several 


President  Jimmt  Cartxr, 

The  White  House. 
Washington,  D.C. 

Dear  Mr.  PREsmckr:  On  Thursday.  April 
6th  I  witnessed  on  papltol  Hill  one  of  the 
saddest  commentaries  of  our  current  foreign 
policy  posture:  I'm  teferrlng  to  the  appear- 
ances before  the  House  Foreign  Affairs  Com- 
mittee of  Secretary  yance,  Secretary  Brown 
tate  of  the  Joint  Chiefs 
kes.  The  subject  matter 
Congressional  military 
cey,  an  embargo  first  im- 
rs  ago  when  Turkey 
attacked  the  sovereign  nation  of  Cyprus. 

My  comments  are]  not  those  of  an  ethnic 
political  activist  but  father  of  a  young  Demo- 
cratic politician  concerned  about  the  appar- 
ent abandonment  of  the  basic  principles  of 
yt)ur  administration-! Sitting  In  that  Commit- 
tee room  and  llstenliig  to  Secretary  Vance  try 
to  give  the  Foreign  Affairs  Committee  justifi- 
cation for  the  reveiial  of  your  administra- 
tion's position  on  this  issue  was  discouraging 
and  bewildering.  Eveh  to  the  most  casual  and 
detached  observer,  his  testimony  would  have 
appeared  shallow,  groundless,  and  politically 
accommodating.  I  oould  not  help  but  feel 
that  had  my  eyes  been  closed  and  had  Secre- 
tary Vance  a  different  accent,  I  would  have 
thought  it  was  Henry  Kissinger  doing  the 
talking.  Secretary  Vance  stated  the  reason  fbr 
your  wanting  to  lift  the  embargo  Is  that  no 
progress  has  been  made  on  the  Cyprus  Issue 
during  the  last  three  years  and,  as  a  result, 
our  relations  with  iVirkey  have  deteriorated. 
He  admitted  to  haviag  supported  the  imposi- 
tion of  the  embargo  in  1075. 

One  could  reasonably  ask  the  Secretary 
what  he  expected  three  years  ago  when  he 
suggested  that  an  etnbargo  be  Imposed.  Did 
he  anticipate  our  relations  with  Turkey 
would  Improve  or  dlfl  he  expect  that  the  dis- 
continuation of  mill  tary  aid  to  Turkey  would 
strengthen  the  military  posture  of  that 
country? 

Secretary  Vance  further  suggested  that 
three  years  of  punlihment  Is  sufficient  and 
that  the  withholdlni ;  of  arms  has  not  spurred 
Turkey  Into  a  nego  ;iated  settlement  on  the, 
Cyprus  matter.  Shot  ild  reasonable  people  ex- 
pect that  those  wh<  1  have  committed  crimes 
and  have  been  incar  crated  for  three  years  be 
released  If  no  rehab  illtatlon  is  evident  or,  as 
In  the  case  of  Tur1:ey,  be  given  more  arms 
with  which  to  conui  ilt  the  same  crimes? 

Needless  to  say,  ny  disillusionment  with 
your  decision  to  chi  nge  the  administration's 
position  on  the  Cyprus  question  Is  com- 
pounded by  my  personal  awareness  of  Tur- 
kish atrocities  during  and  after  the  Illegal 
Invasion  of  Cyprus.  I  had  hoped  that  my 
President  would  stand  firm  and  would  insist 
that  the  colonization  of  Cyprus  by  Turkey 
was  In  violation  ht  International  human 
rights  and  in  contr  idlction  of  the  principles 
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of  human  rights  you  have  Justly  articulated 
since  the  outset  of  your  Presidency.  I  had 
hoped  that  the  occupation  of  40  percent  of 
Cyprus  by  a  40,000  Turkish  military  force 
armed  with  n.S.  military  equipment  would 
be  sufficient  evidence  of  illegal  presence  of 
Turkey  In  the  sovereign  country.  Frankly  I 
had  hoped  that  my  President  would  be  sup- 
portive of  withdrawal  from  the  Ulegal  oc- 
cupation of  Cyprus,  rather  than  supportive 
of  more  military  assistance,  implicitly  con- 
doning past  Turkish  atrocities. 

I  am  sending  a  copy  of  this  letter  to  Vice 
President  Mondale,  as  he  and  I  have  spoken 
on  the  Cyprus  question  on  many  occasionii 
both  during  and  after  the  1076  Presidential 
campaign. 

Sincerely  yours, 

Chris  Spirou, 
New  Hampshire  House  Democratic  Leader. m 


DEATH  OF  EDWARD  HUNTER 

Mr.  THURMOND.  Mr.  President,  Ed- 
ward Hunter,  a  renowned  author,  news- 
paperman, and  an  expert  on  communism 
and  the  Soviet  Union,  passed  away  on 
Saturday,  June  24.  1978.  at  his  home  in 
Arlington,  Va.,  at  the  age  of  75. 

Mr.  President,  I  have  known  Mr. 
Hunter  for  over  20  years.  He  was  a  man 
of  impeccable  integrity,  honesty,  and 
character.  He  was  an  astute  professional 
in  the  psychological  warfare  field  who 
dedicated  his  life  and  writings  to  expose 
Cofnmunist  operations  worldwide  and 
the  Soviet  threat  to  our  national  secu- 
rity. 

Mr.  Hunter,  who  was  employed  by  the 
Central  Intelligence  Agency  in  the  late 
1940's,  was  one  of  our  foremost  experts 
and  authorities  on  "brainwashing."  One 
of  his  first  books  was  entitled  "Brain- 
washing: The  Story  of  Men  Who  Defied 
It."  It  was  widely  read  and  respected 
throughout  the  Government  after  the 
Korean  war. 

For  the  past  14 1/2  years,  IJir.  Himter 
edited  and  published  a  news  analysis  en- 
Utled  "Tactics."  It  is  reported  to  be  the 
only  professional  "psywar"  journal  in 
the  country.  "Tactics"  provided  a  very 
useful  analysis  and  evaluation  of  signifi- 
cant events  throughout  the  world  which 
reflected  Communist  activities  and  re- 
lated objectives.  His  publication  has  been 
of  special  interest  and  use  to  the  intelli- 
gence community  and  Members  of  Con- 
gress because  of  Mr.  Hunter's  experience, 
knowledge,  and  reputation  for  accuracy, 
astuteness.  and  expert  analytical 
evaluation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
obituary  tributes  published  in  the  Wash- 
ington Star  and  the  Washington  Post 
newspapers  on  June  26.  1978,  and  Mr. 
Hunter's  biography  from  Who's  Who  in 
America. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Edward  Htjntrr  Dxxs;  Wrhxr  aito  PUBUsaxR 
Edward  Hunter.  76,  a  writer  and  former 
newspaperman  who  is  credited  with  being 
the  first  to  use  the  word  "brainwashing"  and 
to  give  details  of  its  strategy,  died  Saturday 
at  his  home  on  North  4th  Street  in  Arling- 
ton after  a  heart  attack. 

For  the  last  14  years  Hunter  was  publisher 
of  Tactics,  a  monthly  magazine  that  analyzes 
current  events  and  is  called  by  some  the 


only     professional     psychological     warfare 
journal  in  the  world. 

An  employee  of  the  Central  InteUigence 
Agency  beginning  In  1947.  Hunter  was  an 
early  employee  of  the  Office  cf  Strategic 
Services,  the  predecessor  of  the  CIA. 

Hunter  was  a  leader  In  anti -Communist 
organizations  and  was  chairman  of  the  Anti- 
Communist  Liaison  Committee  in  the  early 
iOeOs.  His  book,  "Brainwashing:  The  Story 
of  Men  Who  Defied  It,"  was  published  In 
1956.  The  iJook  was  revised  in  1971  and  pub- 
lished as  "Brainwashing:  From  Pavlov  to 
Powers."  He  also  wrote  "The  Black  Book  on 
Red  China,"  m  which  he  analyzed  Commu- 
nist techniques  in  changing  minds. 

A  native  of  New  York  City,  Hunter  was  a 
foreign  correspondent  for  the  International 
News  Service  In  the  Par  East  when  he  broke 
the  story  of  the  Japanese  Invasion  of  Man- 
churia In  1931.  He  later  went  to  Spain  to 
report  on  the  civil  war  there  and  he  covered 
the  Italian  invasion  of  Ethiopia.  Hunter 
next  worked  on  the  foreign  desk  of  the  New 
York  Post. 

During  World  War  n.  he  was  a  specialist 
on  psychological  warfare  for  the  OSS  and 
was  associated  with  the  office's  Asian  section. 
He  later  was  an  adviser  to  the  Air  Force  on 
psychological  warfare. 

In  19'=6  before  the  Senate  Permanent  lii- 
vestleatlon  subcommittee.  Hunter  testified 
on  brainwashing,  which  then  was  used  to 
describe  the  technique  by  which  Communist 
governments  were  reputed  to  break  the  will 
of  captives  and  transform  them  into  virtual 
robots. 

Brainwashing  as  a  problem  In  the  cold  war 
came  to  American  public  attention  with  the 
release  of  prisoners  from  captivity  in  Red 
China.  The  question  later  was  raised  by  re- 
turned prisoners  of  war  from  Korea,  whether 
some  of  their  number  were  subjected  to 
brainwashing  whUe  In  prisoner  of  war 
camps. 

Hunter  testified  before  the  Senate  Internal 
Security  subcommittee  in  1961.  Two  years 
later,  while  chairman  of  the  Anti-Tommu- 
nist  Liaison  Conunittee,  Hunter  accused  the 
FBI  of  harassing  particioants  in  the  orga- 
nization's two-day  meeting  here  where  the 
story  of  a  private  air  raid  on  Cuba  was  first 
reported.  He  accused  then-Attorney  General 
Robert  F.  Kennedy  of  "using  the  FBI  as  a 
political  machine  against  anti -Communist 
groups  to  try  to  prevent  them  from 
operatln" '• 

On  another  occasion  he  criticized  Presi- 
dent John  F.  Kennedy,  Sen.  William  Ful- 
brlght,  D-Ark.,  U.N.  Ambassador  Adall 
Stevenson  and  presidential  adviser  Chester 
Bowles  for  their  liberal  leadership. 

Hunter  was  a  recipient  of  the  Bella  Dodd 
Memorial  Award,  the  Order  of  lafavette  and 
other  citations.  He  was  a  member  of  the 
Overseas  Press  Club  of  New  York  and  other 
journalistic  organizations. 

He  leaves  his  son,  Robert,  of  Rochester, 
N.Y.;  a  daughter.  Tatlana  Potts  of  Olenelg, 
Md..  and  seven  grandchildren. 

Services  will  be  held  at  8  p.m.  tomorrow 
in  Joseph  Oawler's  Sons  Funeral  Home,  5130 
Wisconsin  Ave.  NW.  Burial  will  be  private. 

Edward  Hunter.  WarrER  and  EorroR 
Edward  Hunter,  75,  a  leader  in  anU- 
conmiunist  causes  and  the  author  of  several 
books  on  "brainwashing,"  a  term  he  Is  said 
to  have  coined,  died  at  his  home  In  Arlington 
on  Saturday  following  an  apparent  heart 
attack. 

From  1964  until  hU  death,  Mr.  Hunter  had 
been  editor  and  publisher  of  TACTICS,  a 
monthly  journal  devoted  to  developments  in 
psychological  warfare  and  analyses  of 
current  events.  He  also  was  chairman  of 
Anti-Communism  Liaison.  Inc. 

He  was  a  former  newspaperman  and  for- 
eign correspondent.  From  1927  to  1930,  he 
worked  on  English-language  newspapers  in 


Japan  and  China.  From  1931  to  1936.  he 
worked  for  the  old  International  News  Serv- 
ice and  covered  the  Japanese  invasion  of 
Manchuria,  the  Spanish  Civil  War  and  the 
Italian  invasion  of  Ethiopia. 

During  World  War  n.  he  was  a  psycho- 
logical warfare  specialist  with  the  army  and 
with  the  Asian  section  of  the  Office  of 
Strategic  Services.  He  also  was  an  adviser 
to  the  Air  Force  on  psychological  warfare 
in  the  mid-1950s. 

His  books  on  "brainwashing"" — the  use  of 
psychological  and  other  pressures  to  obtain 
confessions  from  prl<?oners — include  ""Braln- 
washlng  In  Red  China,""  first  published  in 
1951  and  issued  in  a  revised  version  in  1971. 
and  "Brainwashing:  The  Story  of  the  Men 
Who  Defied  It."  published  in  1956.  This  also 
was  published  In  revised  form  In  1971  under 
the  title,  "Brainwashing:  From  Pavlov  to 
Powers." 

Mr.  Hunter  was  bom  in  Naw  York  City. 
His  early  newopaper  experience  was  on  The 
Newark,  NJ..  Ledger.  The  New  Orleans 
Item,  The  New  York  Post  and  The  New 
York  American. 

He  was  married  In  1932  to  the  former 
Tatlana  Pestrlkoff,  who  now  lives  In  Oreat- 
lawn,  N.Y.  The  marriage  ended  In  divorce  in 
1961. 

Survivors  include  a  son,  Robert,  of 
Rochester,  N.Y..  a  daughter,  Tatlana  Potts, 
of  Glenelg,  Md.,   and  seven  grandchUdren. 

Who's  Who  in  America 
Hunter,  Edward,  editor,  author;  b.  N.Y.C., 
July  2.  1902;  s.  Edward  and  Rose  (Weiss)  H.; 
self  educated;  m.  Tatlana  Pes'nkoff,  June  30. 
1932  (dlv.  ilay  1961);  children— Robert,  Tate 
Ann.  Reporter,  news  editor  of  various  news- 
papers, including  Newark  Ledger,  New  Or- 
leans Item,  N.Y.  Post,  N.Y  American;  re- 
porter Paris  edit.  Chgo.  Trtbune,  1924-25; 
news  editor  Japan  Advertiser,  Tokyo.  1927; 
editor  Hankow  (China)  Herald.  1928-29. 
Peking  Leader,  1929-30;  covered  Japanese 
conquest  of  Manchuria,  Spanish  CivU  War, 
Italian  conquest  of  Ethiopia,  Internat.  News 
Service,  1931-36:  chmn.  Anti-Communist 
Liaison,  Inc..  1962-;  publisher-editor  of 
monthly  TACTICS  (also  bound  in  ann.  vols.) , 
1964-.  Cons,  psychol.  warfare  USAP.  1953-54. 
Served  as  propaganda  warfare  specialist  AUS, 
with  morale  operations  sect.  OSS,  Asia,  World 
War  II.  Clubs :  Overseas  Press.  Silurians.  Au- 
thor: Guide  to  Peking,  1930;  Brain-Washing 
in  Red  China,  rev.  edit.,  1971;  Brainwashing: 
The  Stor  yof  Men  Who  Defied  It,  1956,  rev.  as 
Brainwashing:  Prom  Pavlov  to  Powers.  1971; 
The  Story  of  Mary  Liu,  1957;  The  Black  Book 
on  Red  China,  1958;  The  Past  Present:  A  Year 
In  Afghanistan,  1959;  In  Many  Voices:  Our 
Fabulous  Foreign-lAnguage  Press,  1960;  At- 
tack by  Mall,  1963.  Contbr.  articles  on  psy- 
chol. warfare,  pollt.  extremism  to  numerous 
periodicals.  Address:  4114  N.  4th  St.,  ArUng- 
ton  VA  22203. 

My  firsthand  study  of  pressures  against  the 
mind  In  wartime,  which  I  later  wrote  about 
as  brainwashing,  demonstrates  that  when  a 
man  retains  spirit,  he  has  always  hope  of  sur- 
vival, but  when  the  spirit  dies,  the  strongest 
physique  perishes.  I  found  that  convictions, 
faith  and  prayer  provide  survival  stamina  for 
those  who  lack  all  else. 


NEW  YORK  CITY  LOAN  GUARANTEE 
ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  previously  entered, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate H.R.  12426. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  Utle. 

The  assistant  legislative  clerk  read  as 
follows: 
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A  bill  (HJl.  12426)  to  authorize  the  Sec- 
retary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  had  been  hoped  that  the  Senate  would 
complete  action  on  the  State  Depart- 
ment Authorization  Act  in  time  so  that 
the  Senate  might  proceed  to  the  con- 
sideration of  the  New  York  legislation 
and  complete  action  on  it  today.  Obvious- 
ly at  this  hour  it  is  not  going  to  be  pos- 
sible. 

TIME-LIMrPATION    AGRSEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
this  measure  there  be  a  time  agreement 
as  follows:  4  hours  on  the  bill.  1  hour 
on  any  amendment,  one-half  hour  on 
any  amendment  to  an  amendment;  2 
hours  on  an  amendment  by  Mr.  Harry  F. 
Byrd,  Jr.;  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order  if  such 
is  submitted  to  the  Senate  for  consid- 
eration, and  that  the  agreement  be  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  to- 
night, but  it  is  anticipated  that  roUcall 
votes  may  occur  beginning  early  tomor- 
row, and  it  is  hoped  that  Senators  will 
be  prepared  to  call  up  their  amendments 
tomorrow  early,  and  that  the  Senate 
might  be  able  to  dispose  of  the  bill  at  a 
reasonable  hour,  after  which  there  will 
be  no  further  action  until  after  the  holi- 
day. 

I  thank  all  Senators  for  their  consid- 
eration. 

The  text  of  the  agreement  follows: 
Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12426,  an  act  to 
authorize  the  Secretary  of  the  Treasury  to 
provide  financial  assistance  for  the  city  of 
New  York  debate  on  any  amendment  In  the 
first  degree  (except  an  amendment  to  be 
offered  by  the  Senator  from  Virginia  Mr. 
Byrd  on  which  there  shall  be  2  hours)  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  debate  on  any  amend- 
ment in  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill;  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  a^d  the  manager  of  the  bill:  Pro- 
vided, That  in  the  event  the  manager  of  the 
bin  Is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further,  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled  bv  the  Senator  from  Wisconsin 
(Mr.  Proxicixe).  and  the  Senator  from  Texas 
(Mr.  TowM) :  Provided,  That  the  said  Sena- 
tors, or  either  of  them,  may,  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  time  to  any  Senator 
during  the  consideration  of  any  amendment, 
dabatable  motion,  appeal,  or  point  of  order. 
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ate,  of  15  minutes;  and  that  the  agree- 
ment be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask  the  major- 
ity leader  if  it  is  his  intention  to  sched- 
ule this  item  to  follow  on  after  the  mili- 
tary construction  authorization  bill? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  fine;  I  know  of  no  objection  to  that, 
and  I  would  include  that  in  my  request. 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
majority  leader  would  include  in  that 
unanimous-consent  request  an  opportu- 
nity for  me  to  have  30  minutes  on  the 
bill,  and  an  opportunity  for  an  hour  for 
myself  on  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  add  to  that  request  the  provision  that 
Mr.  Melcher  have  30  minutes  on  the  bill 
under  his  control,  and  that  there  be  a 
1-hour  limitation  on  an  amendment  by 
Mr.  Melcher.  to  be  equally  divided  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  provide  for  a  time  agree- 
ment on  amendments  to  amendments? 

Mr.  ROBERT  C.  BYRD.  No,  30  min- 
utes on  all  amendments. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  would 
the  majority  leader  refresh  my  memory 
as  to  which  bill  this  is? 

Mr.  ROBERT  C.  BYRD.  This  is  the 
Commodity  Exchange  Act  extension. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ENDANGERED  SPECIES  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  calendar  order  No.  804,  S.  2899, 
the  endangered  species  bill,  is  called  up 
and  made  the  pending  business  before 
the  Senate,  there  be  a  time  agreement 
thereon  as  follows:  2  hours  on  the  bill, 
to  be  equally  divided  between  Mr.  Culver 
and  Mr.  Stafford,  30  minutes  on  any 
amendment,  except  iy2  hours  on  an 
amendment  by  Mr.  Stennis,  and  15  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  submitted  to 
the  Senate;  and  that  the  agreenisnt  be 
In  the  usual  form. 

Mr.  BAKER.  Mr.  President,  once  again 
reserving  the  right  to  obiect.  this  is  the 
fourth  item  the  distinguished  majority 
leader  has  been  able  to  request  time  lim- 
itations on.  I  wonder  if  the  majority 
leader  would  consider  scheduling  this  in 
sequence,  to  follow  after  the  disposition 
of  calendar  order  No.  781. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  delighted  to  do  so,  and  I  add 
that  to  my  request. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  do  I  correctly 
understand  this  is  still  talking  about  the 
endangered  species  bill,  to  follow  after 
the  commoditv  credit  extension? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  There  is  an  impor- 
tant matter  that  I  hope  will  not  take 
over  10  minutes  tomorrow,  if  we  can  go 
into  executive  session,  on  the  American - 
Canadian  fisheries  agreement.  The  Sen- 
CXXIV 1216— Part  16 


ator  from  Alaska  and  I  have  a  direct 
interest  in  the  matter.  We  have  a  hold 
on  that  measure,  but  we  have  decided  to 
take  the  hold  off,  and  I  think  it  is  im- 
portant that  some  time  tomorrow  10  or 
15  minutes  be  taken  up  with  it,  because 
they  are  having  a  meeting  between  the 
Canadians  and  the  United  States.  As  a 
matter  of  fact,  they  are  having  it  late 
tomorrow. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  a  moment, 
I  would  say,  based  on  his  representation 
that  he  has  discussed  this  matter  with 
the  distinguished  Senator  from  Alaska, 
and  the  information  that  we  have  on 
the  calendar,  there  is  no  problem  with 
that,  and  we  would  have  no  objection  to 
trying  to  provide  for  that  tomorrow. 

Mr.  MAGNUSON.  It  should  not  take 
10  minutes. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator expect  any  reservations  or  amend- 
ments? 

Mr.  MAGNUSON.  No;  I  do  not  expect 
any. 

Mr.  JAVrrS.  What  number  is  that? 

Mr.  BAKER.  Calendar  No.  885,  on  the 
Legislative  Calendar. 


TIME     LIMITATION     AGREEMENT— 
HJl.  12571 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow immediately  upon  the  disposi- 
tion of  the  New  York  City  legislation, 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  885,  an  act  to 
amend  the  Fishery  Conservation  Zone 
Transition  Act  in  order  to  give  effect  to 
the  reciprocal  fisheries  agreement  for 
1978  between  the  United  States  and 
Canada,  and  that  there  be  a  time  limi- 
tation thereon  of  not  to  exceed  20  min- 
utes, to  be  equally  divided  between  Mr. 
Magnuson  and  the  minority  leader  or 
his  designee,  and  that  the  time  on 
amendments  be  limited  to  10  minutes, 
debatable  motions,  appeals,  or  points  of 
order,  and  that  the  agreement  be  in  the 
usual  form. 

Mr.  BAKER.  I  will  accept  control  of 
that  time,  Mr.  President,  only  on  the 
condition  that  they  take  the  snail  darter 
along  with  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAXPAYER  REVOLT 

Mr.  HARRY  F.  BYRD,  JR.,  Mr.  Presi- 
dent, on  June  6. 1978,  the  citizens  of  Cali- 
fornia, through  proposition  13,  an- 
nounced the  beginning  of  a  revolt  against 
irresponsible  government  spending. 

Californians  were  sending  a  message 
both  to  their  own  officials  and  to  Wash- 
ington that  they  wanted  to  do  away  with 
unnecessary,  wasteful  spending  programs 
which  add  to  their  tax  burden,  even  if 
this  action  would  cause  them  some  hard- 
ship and  discomfort. 

The  passion  on  this  issue  in  California 
ran  deep. 

The  Los  Angeles  Times  printed  a  letter 
from  a  proposition  13  supporter  which  in 
part  said : 

Even  now,  the  state  shows  contempt  for 
the  pubUc  will. 


The  legislature,  and  the  government  kt 
large,  are  UteraUy  addicted  to  profligate 
spending.  This  addiction  must  be  broken. 
The  state  must  learn  to  Uve  on  the  same 
scale  as  those  (who)  support  It.  Prc^xMltion 
13  is  Intended  to  start  the  treatment. 

In  the  New  York  Daily  News  article  of 
June  5.  1978,  entiUed  'California  Tax- 
payer Revolt  Spreading  Like  Wildfire,"  a 
liberal  Democrat  who  supported  proposi- 
tion 13  was  quoted: 

Jarvis  forced  some  action^  out  of  the  poli- 
ticians, and  I'm  voting  for  (sic.)  It  because 
I  want  them  to  get  the  message,  not  only 
here,  but  In  federal  government.  That's  who 
I'm  really  mad  at — and  I  want  them  to  know 
it! 

Mr.  President,  the  message  that  Cali- 
fornia sent  is  spreading  eastward  across 
the  land. 

The  rising  tide  of  frustrated  taxpayers 
is  being  heard  in  the  cities  of  Ohio,  where 
school  tax  increases  were  defeated  on 
June  6  throughout  the  State,  and  in 
other  States  and  localities  across  the 
land. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled,  "How  Par 
Will  California  Tax  Revolt  Spread?" 
which  appeared  in  the  Christian  Science 
Monitor  of  June  8,  1978,  be  introduced 
into  the  Record  in  full  at  the  end  of  my 
remarlcs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent this  message  touched  the  east  coast 
on  Jime  13  when  voters  in  Fairfax 
County  of  my  own  State  of  Virginia  voted 
decisively  to  reject  $16  million  in  bonds 
that  would  have  been  used  to  build  new 
storm  drainage  facilities  and  Are 
stations. 

Voters  everywhere  have  become  frus- 
trated with  the  spreading  practices  of 
the  political  leaders  they  have  elected. 
Too  often  when  the  voters  exercise  their 
right  to  vote  incumbents  out,  the  newly 
elected  officials  assume  the  same  irre- 
sponsible fiscal  practices  of  their  deposed 
predecessors. 

Out  of  despair,  California  voters  have 
taken  the  only  avenue  left  open  to  them 
to  impose  fiscal  restraint  on  their  leaders 
by  voting  to  cut  their  pursestrings. 

Voters  in  California  and  other  States 
are  telling  their  elected  officials  to  be- 
ware, the  people  will  no  longer  blindly 
support  their  spendthrift  ways.  The  tax 
burden  is  becoming  increasingly  oppres- 
sive. 

I  hope  the  Senate  is  listening  to  the 
rising  clamor  from  the  taxpayers.  TTiis 
clamor  is  rapidly  becoming  the  voting 
taxpayers'  marching  song  as  they  go  into 
battle  against  unresponsive  and  irre- 
sponsible politicians. 

California's  vote  and  the  subsequent 
actions  of  its  citizens  and  responsive 
politicians  provides  an  interesting  ccm- 
trast  to  another  case  of  fiscal  distress 
that  is  currently  imder  examination  by 
the  Senate  in  the  form  of  aid  to  New 
York  City. 

Ironically,  June  6  was  also  the  day  the 
Senate  Banking  Committee  began  con- 
sideration of  legislation  to  provide  fi- 
nancial assistance  to  New  York  City. 

For  several  months  before  the  commit- 
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tee  began  its  hearings,  New  York  City 
had  been  conducting  a  massive,  intense 
lobbying  campaign. 

The  New  York  Times  on  April  26, 1978, 
noted  that  as  of  that  date: 

Altogether  about  $750,000  Is  being  spent 
by  the  taxpayers  In  New  York  State  to  main- 
tain the  lobbying  and  reporting  forces  which 
Is  just  one  short  of  equaling  the  combined 
numbers  of  New  York  Senators  and  Repre- 
sentatives in  Washington. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  of 
AprU  26.  1978,  entiUed  "Eight  Units 
Lobby  for  New  York  in  Washington"  be 
inserted  in  the  Record  in  full  at  the  end 
of  my  remarks.  

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  HARRY  P.  BYRD,  JR.  This  lobby- 
ing effort  increased  and  intensified  as 
Congress  began  to  debate  the  issue  of 
actual  aid  bUl  for  New  York  City. 

The  Daily  News  on  June  5,  1978  in  an 
article  entitled  "House  Wanning  Up  to 
Us  in  D.C."  noted  that: 

(A)  coalition  of  groups  began  last  week 
to  step  up  their  drive  for  the  bill.  The  groups 
included  Carter  administration  lobbyists, 
congressional  supporters,  governmental 
groups  like  associations  of  counties,  mayors 
and  governors,  and  a  wide  array  of  labor, 
business  and  banking  officials. 

The  Daily  News  reported  in  its  June  8 
edition: 

In  what  one  White  Hoxue  aide  called  an 
"enormous"  lobbying  effort,  the  Carter  ad- 
ministration, led  by  the  President  and  Vice 
President  Mondale,  began  telephoning  unde- 
cided Democrats  yesterday,  pushing  for 
House  passage  today  of  legislation  to  give 
New  York  City  up  to  (3  billion  in  long-term 
federal  loan  guarantees. 

And  the  New  York  Times  in  its  June  14 
edition,  prominently  displayed  an  arti- 
cle whose  headline  read  "Lobbying  for 
City  Aid  Stepped  Up  as  Proxmire  Unit 
Ends  Hearings." 

The  Congress  has  been  bombarded 
with  reams  and  reams  of  paper  extolling 
the  virtues  of  New  York  City  and  why  it 
deserves  long-term  guarantees. 

The  intent  of  this  lobbying  effort  is  to 
push  quick  passage  of  aid  to  New  York 
City  legislation  under  the  guise  that  the 
city  is  faced  with  an  emergency  situation. 

The  effect  of  this  lobbying  effort  is 
that  Congress  is  being  catapulted  into 
hasty  action  on  this  legislation,  without 
full  information  on  all  of  the  issues 
involved. 

This  hard-sell  pressure  Is  a  lobbying 
tactic  Congress  is  seeing  more  and  more 
of  today.  The  idea  behind  the  tactic  is 
to  create  a  smokescreen  around  the  is- 
sue, preventing  the  public  from  seeing 
the  problem  objectively. 

The  New  York  lobbv  has  laid  down  a 
very  effective  smokescreen. 

Except  for  isolated  instances,  notably 
the  Wall  Street  Journal,  the  Washington 
Star,  and  a  few  Virginia  newspapers,  the 
Nation's  newspapers  appear  to  have  been 
lulled  into  accepting  the  New  York  lobby 
line. 

There  is  an  old  axiom  that  if  you  re- 
peat a  story  long  enough  and  hard 
enough  it  will  be  believed.  Saying  it 
makes  It  so. 
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In  the  hearings  held  by  the  Senate 
Banking  Comrjittee  on  this  issue,  very 
few  witnesses  appeared  that  were  not 
from  New  York  City  or  did  not  repeat 
the  New  York  1(  bby  line. 

Senator  Proj  mire  made  pointed  refer- 
ence to  this  f  ac  t  when  he  noted  that  the 
economic  and  i  olitical  pressure  that  the 
lobby  represent  s  had  apparently  intimi- 
dated more  opiosition  witnesses  to  the 
guaranteed  aid  to  New  York  City. 

We  have  befoi  e  us  today  some  witnesses 
who  share  my  i  keptlcism  and  my  doubts. 
They  are  experts  in  the  investment  area  and 
in  the  field  of  n  unlclpal  finance,  and  they, 
too,  have  questu  ns  about  the  necessity  and 
wisdom  of  provld  Ing  long-term  guarantees  of 
New  York  City  c  sUgations,  however  circum- 
scribed their  ue<  .  I  should  add  that,  in  my 
opinion,  these  \  itnesses  represent  a  much 
larger  body  of  oj  linlon  in  this  country  than 
is  evidenced  by  t  :ielr  numbers  at  these  hear- 
ings. We  have  1  sund  that  there  are  many 
people  who  feel  i  trongly  about  this  Issue  and 
who  share  in  tl  e  skepticism,  but  who  are 
reluctant  to  spea  i  publicly  and  go  up  against 
the  powerful  po  Itlcal  and  financial  leaders 
who  appeared  hi  re  and  testified  in  support 
of  the  proposed  legislation. 

Mr.  Presiden ;,  the  pressure  that  can  be 
brought  to  beai  by  the  giant  banks  head- 
quartered in  New  York  City,  labor  imions, 
politicians,  and  the  administration  is,  in- 
deed, powerful^  The  bankers  have  been 
especially  active. 

As  Senator  1'roxmire  stated,  it  is  not 
hard  to  imagine  how  this  pressure  has 
been  utilized  lo  prevent  knowledgeable 
opponents  of  ong-term  guarantees  for 
New  York  frc  m  speaking  out  on  this 
subject. 

Despite  haid-sell  tactics,  intensive 
lobbying  and  he  creation  of  a  smoke- 
screen, howev  ir,  many  remain  uncon- 
vinced that  I  he  Federal  Oovemment 
should  provide  federal  guarantees  to  New 
York  City. 

Senator  Proicmire  has  stated  for  the 
record  many  imes  that  his  mail  from 
New  York  City  area  residents  themselves 
is  running  3  to  1  in  opposition  to  Federal 
guarantees  foi  the  city's  politicians. 

Other  non-l  Tew  York  area  Congress- 
men have  indi(  ated  that  their  mail  is  also 
running  heavi  y  in  opposition  to  this  is- 
sue. Representative  Thomas  Evans,  a 
Republican  from  Delaware,  noted  that  a 
recent  poll  In  his  State  showed  70  percent 
of  the  population  there  was  opposed  to 
anv  Federal  h  tip  for  New  York  City. 

What  are  tl  le  facts? 

First,  let  us  consider  costs. 

If  there  is  oi  e  thing  proposition  13  has 
told  the  politicians,  it  is  that  the  cost  of 
government  programs  is  first  and  fore- 
most in  the  piublic's  mind. 

The  New  Ysrk  lobby,  it  appears,  an- 
ticipating the  appeal  of  proposition  13  to 
the  Nation  beflan  early  to  allege  that  the 
granting  of  Iqng-term  Federal  guaran- 
tees— absent  default  bv  the  city — would 
not  cost  the  Federal  Government  1  cent. 

Through  "fict"  sheets,  literature.  In- 
terviews, speeihes,  the  New  York  lobby 
has  attemptedjto  convince  the  public  that 
the  guarante^  route  would  not  cost  the 
public  or  th«  Federal  Government  a 
single  penny,  put  In  fact,  would  produce 
a  profit  for  the  Federal  Treasury. 

Mavor  Koch  in  an  April  27  report  to 


...  In  fact  we  ar  i 
Oovemment  to  give 
loan  guarantees  not 
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a  subsidy. 
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money. 
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But  many  authorities  do  not  agree  that 
this  program  is  w  thout  cost. 

The  Library  of  Congress,  in  a  report 
entitled  "Federal  toan  Guarantees  and 
Their  Use  As  a  Mechanism  To  Correct 
Market  Imperfection  Assist  Marginal 
Borrowers  and  Finance  Discrete  Ven- 
tures" rebutted  the  lobby's  claim  when  it 
stated  emphatically: 

One  misconceDtlon  is  that  loan  guarantees 
are  co8tle<>8  to  the  rederal  Government  since 
no  lar(?e  budget  outlays  occur  except  in  the 
case  of  default.  .  .  1 

Guarantees  are  npt  costless.  Some  of  the 
direct  costs  to  the  JFederal  Government  in- 
clude the  administration  of  the  program, 
aopropriatlons  to  c(  ver  defaults,  direct  sub- 
sir!  les  ini  those  progi  ims  where  borrowers  pay 
a  below  market  rat<  of  interest,  and  the  in- 
direct subsidies  which  make  it  possible  for 
borrowers  either  to  jbtain  funds  or  get  them 


(See  exhibit  3.) 
Mr.  HARRY  H 
Proxhire,  in  the 


associated  with  loan- 
crowding  out  effects  on 
market  anomalies  caused 
to  areas  where  it  might 


at  a  lower  cost. 

.  .  .  Other  costs 
guarantees  include 
capital  markets  and 
by  directing  credit 
not  otherwise  go. 

I  ask  unanimcus  consent  that  this 
report,  dated  Apr  11  27,  1977,  be  inserted 
in  full  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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BYRD.  JR.  Senator 

Banking  Committee's 


Jime  6  hearing,  gave  a  strong  rebuttal 
to  the  New  York  lobby's  position  ad- 
vanced by  SenatoO-  Javits  that  the  Fed- 
eral Oovemmenjt's  interest  is  ade- 
quately protected!  in  the  bill  by  the  lien 
it  holds  on  Federal  transfer  payments 
and  State,  to  be  used 
bre  Is  a  default.  Sena- 


to  New  York  Cits 
as  an  offset  if  tl: 
tor  Proxmire  said 
(Y)ou  know  peij 
were  in  such  des 
wouldn't  be  able 


Ifectly  well  if  New  York 
erate  shape  that  they 
to  meet  the  obligations 
and  the  guarantee  would  have  to  be  called, 
under  those  circumstances  the  last  thing 
the  Federal  governfnent  would  do  would  be 
no  revenue  sharing,  no 
CETA  funds,  we  aie  going  to  make  it  worse 
for  you.  So  that  dpesn't  help  ui. 
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Lyle  E.  Gramley,  a  member  of  the 
President's  Council  of  Economic  Ad- 
visers, in  testimony  March  30,  1977,  be- 
fore the  Subcommittee  on  Economic 
Stabilization  of  the  House  Banlcing 
Committee  on  the  subject  of  Federal 
loan  guarantees  buttressed  Senator 
Proxmire's  argument  when  he  stated: 

(W)hen  loan  guarantees  are  used  as  a 
means  of  providing  Federal  assistance,  the 
potential  loss  to  the  Government  is  usually 
larger  than  if  the  assistance  had  been  pro- 
vided through  other  means.  .  .  .  (T)he 
Incentives  for  Increased  Federal  involve- 
ment when  subsidized  projects  do  not 
prove  viable  may  be  greater  when  loan 
guarantees  are  used  as  a  form  of  subsidy. 
The  pressure  to  avoid  political  or  bureau- 
cratic embarrassment  may  result  in  addi- 
tional and  perhaps  wasted  support  for 
projects  in  severe  financial  difficulties.  A 
good  default  record  is  not  necessarily  a  sign 
that  a  loan  guarantee  program  is  operating 
successftilly. 

The  increased  borrowing  cost  to  the 
Federsd  drovemment  was  illuminated 
by  Mr.  David  Lilly,  a  member  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  in  his  proposed  testimony 
l)efore  the  Subcommittee  of  Economic 
Stabilization  of  the  House  Banking 
Committee  in  its  March  30  hearings  on 
Federal  loan  guarantees: 

Loan  guarantees  also  tend  to  raise  the 
amount  of  interest  that  must  be  paid  on 
the  national  debt.  This  occiu^  because  in- 
struments bearing  the  full  faith  and  credit 
guarantee  of  the  Federal  government  are 
viewed  as  close  substitutes  for  direct  Gov- 
ernment debt  by  many  investors,  and  the 
competition  from  such  Instruments  might 
tend  to  increase  the  cost  of  the  Treasury's 
own  debt  financing  operations. 

Roger  Altman,  Assistant  Secretary 
for  the  Department  of  the  Treasury 
testifying  on  the  same  day  before  the 
subcommittee  stated   that: 

The  Treasury  oppo.<ws  Federal  guarantees 
of  tax  exempt  municipal  bonds,  because 
they  create  a  class  of  securiUes  which  is 
stronger  than  the  Federal  Government's 
own  securities.  Like  Treasury  securities, 
they  would  be  exempt  from  Federal  taxes. 

In  other  words,  if  there  are  Increases  in 
tax-exempt  bonds  with  Federal  guarantees, 
you  create  an  increasing  class  of  securities 
which  can  outcompete  with  the  Federal  gov- 
ernment's own  securities  in  the  market,  and 
as  a  matter  of  fact,  certain  bonds  and  notes 
which  are  federally  guaranteed  and  also  tax 
exempt  today  trade  substantially  below 
Treasury  bills  and  notes  of  the  same  maturi- 
ties. 

Another  cost  that  springs  from  a  guar- 
antee program  is  the  unmeasurable  cost 
that  the  public  experiences  when  they 
are  crowded  out. 

In  a  General  Accounting  Office  draft 
report  entitled  "Costs  and  Subsidies 
Prom  Federal  Credit  Assistance  Pro- 
grams," which  is  in  the  process  of  becom- 
ing finalized,  the  costs  to  the  public  from 
guarantee  programs  is  summarized : 

Aside  from  the  direct  subsidy,  there  are 
other  costs  of  credit  assistance  which  may  go 
unrecognized.  These  costs  relate  to  the  fact 
that  credit  which  is  used  to  finance  one 
project  is  not  available  to  finance  another. 
Thus  there  is  a  possibility  that  providing 
credit  assistance  can  mean  "crowding  out" 
of  other  potential  borrowers  in  the  private 
sector,  either  directly  or  by  driving  up  in- 
terest rates  on  the  available  supply  of  credit 


While  it  can  be  demonstrated  that  this 
reallocation  exists,  and  that  it  entails  eco. 
ncmlc  costs,  it  is  difficult  to  me  to  assess 
(sic.)  those  costs  and  almost  impossible  to 
determine  who  pays  them.  Thus,  an  assess- 
ment of  the  true  economic  costs  of  credit 
assistance  programs  must  consider  these  un- 
quallflable — but  potentially  significant  com- 
ponents. 

Mr.  W.  Bowman  Cutter,  Executive  As- 
sociate Director  for  Budget,  Office  of 
Management  and  Budget,  in  testifying 
before  the  Subcommittee  on  Economic 
Stabilization  of  the  House  Banlung  Com- 
mittee on  March  29,  1977,  succinctly  ex- 
plained the  crowding  out  theory  so  that 
any  layman  would  understand  its  costs 
to  the  public. 

The  Treasury  has  unlimited  power  to  out- 
bid all  competitors.  Large  Corporations  with 
high-earnings  potential  usually  come  next. 
The  corporations  generally  pay  higher  In- 
terest rates  than  Treaisury.  Other  borrow- 
ers— such  as  home  buyers,  small  businesses, 
many  State  and  local  governments,  most 
farmers,  and  at  times,  regulated  utilities — 
are  more  limited  in  their  ability  to  obtain 
funds. 

Providing  direct  loans  to  borrowers  sub- 
stitutes the  Federal  Government's  credit  rat- 
ing for  the  individual  borrower's  and  places 
any  risk  of  default  on  the  Treasury.  Similarly, 
providing  guarantees  makes  investors  more 
willing  to  finance  those  borrowers  and  activi- 
ties that  are  favored,  as  well  as  to  reduce 
their  interest  charges.  In  turn,  the  remain- 
ing potential  borrowers  are  placed  in  a  less 
favorable  situation.  The  unfavored  sectors 
are  forced  to  compete  for  funds  against  com- 
petitors wt^ose  borrowing  strength  has  been 
enhanced  by  Federal  support.  The  unaided 
borrower  therefore  pays  more  or  has  to  do 
without. 

Mr.  President,  President  Carter  in  his 
budget  message  last  January  warned 
that  loan  guarantee  programs  were  get- 
ting out  of  hand.  President  Carter  prom- 
ised to  propose  legislation  to  tighten 
control  over  loan  guarantees,  but  it  ap- 
pears that  it  will  be  awliile  before  such 
legislation  is  ready. 

It  is  ironic  that  after  Mr.  Carter's  past 
doubts  about  loan  guarantees,  he  is  now 
strongly  supportive  of  them  for  New 
York  City. 

The  problem  guarantees  present  the 
administration  is  detailed  in  the  Janu- 
ary 30,  1978  article  of  Business  Week  en- 
titled "A  Lid  on  U.S.  Loan  Guarantees." 
I  ask  imanimous  consent  that  this  ar- 
ticle be  inserted  in  the  Record  at  the  end 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  HARRY  F.  BYRD,  JR.  Especially 
relevsmt  to  this  discussion  of  guarantees 
for  New  York  City  and  their  potential 
cost  to  the  Government  and  the  public  is 
a  speech  delivered  on  May  20,  1976  by 
then  Deputy  Secretary  of  the  Treasiu-y 
George  H.  Dixon  at  a  luncheon  of  a  con- 
ference on  Income  redistribution  en- 
titled "The  Social  Allocation  of  Capital." 

Mr.  Dixon  spoke  of  the  issues  involved 
in  1975  when  Federal  guarantees  were 
first  offered  as  the  solution  to  New  York 
City's  fiscal  problems. 

In  the  New  York  City  case,  the  original 
p'.ea  was  that  the  federal  government  guar- 
antee the  financial  obligations  of  the  city. 
Now  what  would  have  happened  if  this  had 


happened?  For  one  thing  it  wou:d  have  made 
the  obligations  more  valuable  than  Treas- 
ury securities.  Not  only  would  they  carry  Uxe 
obligations  of  the  U.S.  government,  but  their 
Interest  would  be  tax-exempt  as  well.  Imag- 
ine the  windfall  gain  to  Investors.  Contrast 
this  gain  with  the  return  to  a  person  who 
invests  in  the  securities  of  a  well-run  munic- 
ipality. This  Investor  accepts  a  lower  Initial 
yield  because  the  risk  is  lower  than  that  of 
New  York  City.  All  of  this,  of  course.  Is  in 
keeping  with  equilibration  In  financial  mar- 
kets according  to  risk  and  return.  But  the 
relationship  between  risk  and  return  Is  al- 
tered when  the  federal  government  steps  In 
to  guarantee  the  obligations  of  one  bar- 
rower  and  not  those  of  others. 

This  alteration  would  expUcltly  favor  a  city 
or  corporation  which  Is  not  well  managed 
financially.  If.  through  political  pressure,  it 
Is  able  to  get  the  federal  government  to 
enter  the  scene  and  guarantee  its  securities, 
it  WlU  be  able  to  borrow  at  a  lower  rate  than 
it  could  otherwise.  This  explains  what  hap- 
pens to  the  return;  but  does  the  underlying 
risk  go  away?  Of  course  not.  It  is  merely 
shifted  from  the  Investor  to  the  federal  gov- 
ernment and  to  taxpayers  at  large.  If  de- 
fault should  occur,  the  federal  government 
will  need  to  make  good  on  the  obligations. 
Where  will  it  get  the  funds? 

Either  by  forgoing  programs,  increasing 
taxes,  or  Increasing  the  federal  debt.  In  addi- 
tion to  the  future  burden  on  taxpayers,  in- 
creasing the  debt  may  bring  immediate  pres- 
sure on  interest  rates  paid  by  all  borrowers. 

Therefore,  there  are  costs  to  the  guarantee, 
though  they  may  be  somewhat  hidden.  One 
is  the  contingent  or  potential  cost  to  present 
and  future  taxpayers.  Another  is  the  possi- 
bility of  increased  cost  to  other  borrowers  In 
the  financial  markets.  A  third  Is  the  In- 
creased element  of  goveriunent  risk  whicb 
accompanies  each  successive  guarantee.  And 
finally,  there  is  the  unfair  economic  ad- 
vantage that  a  goverimient  gviarantee  pro- 
vides to  the  guarantee  party. 

Finally,  we  must  consider  that  there  is 
an  element  of  subsidy  for  any  recipient 
of  a  guarantee. 

The  General  Accoimting  Office,  in  a 
May  31,  1978,  report  entitled  "Federal 
Credit  Assistanco,  an  Approach  to  Pro- 
gram Design  and  Analysis,"  outlined  the 
subsidies  a  recipient  of  a  guarantee  re- 
ceives, summarizing  this  point  by 
saying: 

Federal  credit  programs  (including  loan 
guarantees)  are  subsidy  programs  that  serve 
particular  classes  of  borrowers  and  projects 
very  well  ...  as  subsidy  programs.  Federal 
credit  programs  confer  benefits  on  credit 
recipients. 

A  subsidy  is  given  to  guarantee  recipi- 
ents in  the  form  of: 

(1)  Ready  access  and  preferred  treatment 
in  the  credit  markets  which,  without  the 
guarantees,  may  very  well  be  closed  to  the 
recipient:  and 

(2)  A  much  lower  Interest  rate  charged  to 
a  guarantee  recipient  by  a  private  lender  be- 
cause the  federal  goveriunent  has  stepped 
In  and  by  offering  its  credit  as  a  back-up  to 
the  guaranteed,  taken  away  the  need  for  a 
risk  premium  to  be  charged  to  an  otherwise 
shaky  Investment. 

The  GAO  report  estimated  that  recipi- 
ents of  guaranteed  loans  during  fiscal 
year  1975  received  a  sutisidy  from  those 
guarantees  to  the  aggregate  amount  of 
$2.1  billion  for  that  fiscal  year  alone. 

After  viewing  the  evidence.  I  believe 
that  the  argiuient  propounded  by  the 
New  York  lobby — that  guarantees  for  the 
city  are  without  cost — is  not  a  viable  one. 
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And  after  all,  this  is  the  only  reason' 
able  conclusion. 

If  this  guarantee  program  were  truly 
without  cost  to  anyone,  how  then  could 
we  deny  federally  guaranteed  loans  for 
any  worthwhile  endeavor? 

Any  State,  any  county,  anv  city,  any 
town,  any  organization,  could  come  to 
the  Federal  Government  and  say:  "We 
have  a  project  of  great  benefit  to  the 
public,  but  we  can't  get  financing  with- 
out a  loan  guarantee  from  the  Govern- 
ment. The  guarantee  doesn't  cost  any- 
one anything,  and  there's  precedent  for 
it." 

How  could  such  a  request  be  refused? 

Here  is  what  Dr.  Arthur  Bums,  for- 
mer Chairman  of  the  Federal  Reserve 
Board,  had  to  say  and  I  quote  from  a 
letter  he  wrote  Senator  Proxmire,  chair- 
man of  the  Senate  Banking  Committee: 

I  cannot,  however,  support  the  Administra- 
tion's proposal  for  lon^-term  guarantees  of 
the  City's  obligations.  That  would  be  a  radi- 
cal departure  from  the  principles  of  fiscal 
federalism  that  have  guided  this  nation  since 
our  earliest  days.  Cities  are  creatures  of  the 
State  In  which  they  are  located.  Long-term 
Involvement  In  the  financial  affairs  of  a 
local  government  has  never  been  the  business 
of  the  Federal  Government.  If  the  Federal 
Government  undertoolc  to  issue  long-term 
guarantees  of  New  York  debt  obligations, 
other  cities  might  soon  come  along  and 
clamor  for  similar  guarantees.  The  prece- 
dent of  New  York  could,  therefore,  lead  to  a 
significant  change  in  the  distribution  of  re- 
sponsibUitles  within  our  Federal  structure. 
Indeed,  it  is  not  inconceivable  that  the  re- 
sponsibilities now  lodged  In  our  State  and 
local  governments  would  in  time  wither  away, 
while  the  Federal  Government — which  is 
hardly  demonstrating  a  capacity  to  manage 
even  its  own  fiscal  affairs  properly — becomes 
Involved  in  running  also  the  affairs  of  our 
States  and  cities. 

Mention  of  States  and  communities 
raises  one  final  point  that  must  be  con- 
sidered with  regard  to  costs:  The  ulti- 
mate costs  of  this  legislation  may  well  go 
far  beyond  the  immediate  effects  of  its 
provisions. 

The  Senate  should  bear  in  mind  that 
this  is  a  precedent-setting  bill. 

Never  before  has  the  U.S.  Govern- 
ment guaranteed  the  securities  of  a  city. 

Once  having  done  so,  it  is  hard  to  see 
how  the  Government  will  be  able  to  re- 
fuse the  bids  for  assistance  that  may 
come  from  any  State  or  its  political  sub- 
divisions when  they  may  chance  to  come 
upon  financial  hard  times. 

The  costs  and  risks  undertaken  in  this 
particular  bill,  then,  may  be  only  the 
beginning. 

The  precedent  being  set  by  this  legis- 
lation is,  in  my  opinion,  a  dangerous  one. 

Another  issue  around  which  the  New 
York  lobby  has  cast  a  smoke  screen  is 
the  recently  agreed  to  public  employee 
labor  contract. 

In  an  earlier  speech  I  had  likened 
Mayor  Koch  to  an  adroit  magician.  In 
this  contract  and  his  subsequent  public 
pronouncements  he  embellished  on  his 
magical  tricks. 

New  York  City  finalized  the  contract 
settlement  with  the  city's  puublic  em- 
ployee labor  unions  on  the  eve  of  the 
opening  of  the  Senate  Banking  Commit- 
tee hearings  on  New  York  aid  legislation. 

Flushed  with  "victory,"  the  New  York 
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lobby  lead  b3  Mayor  Koch  sat  down  at 
the  witness  table  and  began  to  lay  down 
its  smokescreen  on  the  issue  of  the  con- 
tract settlement. 

Mayor  Koci  i  began  his  testimony  ouot- 
ing  a  New  Yo  rk  Times  article  describing 
the  contract  ^ttlement : 
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.8  percent.  These  are  a 
5.5  percent  and  7.2  per- 
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two  years,  delayed  three 
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I  ask  unanimous  con- 
1  Street  Journal,  June  7 
editorial  entitle  i  "New  York  Shell 
Game"  be  printjed  at  the  end  of  my 
remarks. 

The  PRESIDI*G  OFFICER.  Without 
objection,  it  is  sc  ordered. 

(See  Exhibit  5. 

Mr.  HARRY  F 
dent,  during  the 
issue  of  the  city' 
ployee  union,  we 


BYRD,  JR.  Mr.  Presi- 
coming  debate  on  this 
;  contract  with  its  em- 
vill  hear  mentioned  the 


lobby  will  argue  that 
boosts  that  the  unions 

d"  money,  money  that 
they  were  alread  v  entitled  to,  and  thus 
should  not  be  inc  luded  in  the  percentage 
figure.  Only  "neif"  money,  that  money 
did  not  have  any  legal 
claim  to  was  figu  red  into  the  percentage 
salary  increase  figure. 

I  assert  that  this  logic 
is  another  gimmi  :k  in  a  long  line  of  gim- 
micks which  is  iittempting  to  hide  the 
true  cost  of  the  c  ontract  to  the  public. 
This  "old"  mor  ey  consisted  of  two  $750 

ustments,  one  $750  ad- 
justment being  (iven  July  1,  1978,  and 
an  additional  $7  30  at  the  start  of  the 
second  year.  Th(se  two  $750  payments 
are  being  referred  I  to  as  bonuses,  but  no- 
where in  the  newi  ipaper  accounts  is  there 
an  explanation  o  I  what  is  meant  by  the 
term  "bonus."  A  so,  the  accounts  indi- 
cate that  the  boi  us  is  being  figured  un- 
der a  different  formula  from  that  of  the 
"old"  cost  of  livirtg  adjustment  standard. 
Also  included  it  the  "old"  money  cate- 
gory is  a  $105  pah'ment  and  a  $567  pay- 
ment included  85  a  cost-of-living  ad- 
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Justment.  These  payments  are  claimed 
by  the  imions  to  be  carryovers  from  the 
prior  contracts  and  thus,  are  not  "new" 
money.  The  truth  is  that  the  unions  were 
unable  to  meet  the  requirement  of  a  show 
of  productivity  by  them,  and  thus,  could 
not  receive  any  money  under  the  pre- 
vious terms  of  this  cost-of-living  adjust- 
ment formula.  The  new  contract  strikes 
the  requirement  of  a  show  of  productivity 
for  payment  of  the  COLA. 

The  new  contract  as  a  result  created 
a  "new"  COLA.  A  COLA  which  allowed 
the  unions  to  get  out  from  under  the  re- 
quirement of  having  to  justify  in  some 
manner  to  them  the  payment  of  money 
under  this  COLA  provision. 

We  can  readily  see  that  the  "old" 
money  consists  of  provisions  which  have 
been  substantially  changed  from  prior 
contracts. 

Contract  law  declares  that  when  you 
change  conditions  of  an  old  contract  you 
have  created  a  new  contract  consisting 
of  new  and  different  provisions. 

To  use  the  lobby's  terminology,  the 
money  referred  to  as  "old"  money  is  in 
reality  "new"  money  and  should  be 
figured  into  the  percentage  salary  in- 
crease. 

When  one  does,  one  finds  that  this 
contract  percentagewise  approaches  and 
even  exceeds  the  12.7  to  17.8  percent 
figure  mentioned  in  the  Wall  Street 
Journal. 

These  real  figures  tend  to  taint  the 
lobby's  proud  boasts  that  "the  settlement 
was  a  reasonable  one." 

Reasonable. 

How  can  salary  increases  averaging 
anywhere  from  12.7  to  17.8  percent  be 
considered  reasonable? 

How  can  a  contract  settlement  which 
costs  $1.1  billion  to  a  city  that  is  cur- 
rently running  a  deficit  be  considered 
reasonable? 

Even  the  Senate  Banking  Committee 
In  its  report  on  this  legislation,  while 
buying  the  lobby's  argimient  as  to  terms 
of  the  contract,  questions  whether  the 
city  can  afford  it: 

.  .  .  The  cost  of  the  settlement  Is  esti- 
mated to  be  »757  million  in  city  funds  over 
the  next  years,  with  an  ultimate  cost  of  $1.1 
union.  WhUe  terms  of  the  settlement  are 
not  lavish  by  present  standards  nationwide, 
there  is  still  reason  to  question  whether  a 
city  m  New  York's  financial  condition  can 
afford  It. 

I  believe  the  voters  across  the  Nation 
will  no  longer  agree  to  pay  for  such 
exorbitant  wage  packages  for  their  own 
municipal  employees,  let  alone  back 
loans  to  provide  them  for  someone  else's 
workers. 

It  is  no  wonder  that  the  lobby  has 
worked  overtime  on  this  issue  to  create  a 
smokescreen  of  sympathy  for  the  city 
and  Its  workers,  hoping  that  by  doing  so 
the  public  will  not  learn  the  truth. 

The  disparate  salary  increase  figures 
comprise  just  one  item  of  this  contract 
which  the  smokescreen  has  attempted  to 
cover  up  from  public  scrutiny. 

Mr.  President,  in  an  effort  to  learn  the 
wuth  on  this  issue.  I  had  written  to  the 
Treasury  Department  and  the  General 
Accounting  Office  on  April  24  and  May  9, 
respectively,  asking  them  to  provide  me 


with  a  report  on  the  budgetary  impact 
of  the  setUement  of  existing  and  prospec- 
tive New  York  City  labor  disputes.  Mr. 
President,  I  ask  unanimous  consent  that 
these  two  letters  be  inserted  into  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  6.) 

Mr.  HARRY  F.  B-YRD.  JR.  As  of  yet. 
I  have  not  received  a  final  reply  to  my 
inquiry. 

Mr.  President,  only  with  the  facts  can 
one  dispel  the  heavy  smokescreen  sur- 
rounding this  issue  of  aid  to  New  York 
City. 

When  I  last  talked  with  New  York  offi- 
cials. I  was  apprised  that  the  terms  of 
the  contract  were  not  yet  set  down  in 
writing. 

Because  of  the  undue  haste  by  which 
the  administration  is  attempting  to  force 
enactment  of  the  bill,  it  appears  that  I 
and  the  Senate  will  be  prevented  from 
receiving  the  facts  to  dispel  the  smoke- 
screen and  vote  in  a  fully  informed  way. 
This  issue  is  of  such  grave  importance 
that  the  Nation  deserves  the  right  to  re- 
view all  of  the  facts  on  this  matter. 

The  smokescreen  surrounding  this 
issue  must  be  dissolved. 

If  the  lobby  prevails  in  its  attempts  to 
force  quick  passage  of  this  bill  without 
complete  debate  the  Nation  will  be  the 
poorer. 

Exhibit  1 

How  Far  Will  California  Tax  Sxvolt 

Spread? 

(By  Judith  Frutlg) 

"Enough!"  California  property  owners  told 

state  tax  assessors,  and  like  a  political  prairie 

fire,  the  landslide  acceptance  of  Proposition 

13 — the  tax  relief  Initiative  on  the  June  6 

primary  that  chops  state  property  taxes  by 

roughly  60  percent — may  ignite  a  national 

taxpayers  revolt. 

The  echoes  of  frustration  skimmed  across 
the  country,  helping  upset  four-term  New 
Jersey  Sen.  Clifford  Case.  He  was  defeated 
by  a  youthful  conservative  who  campaigned 
In  favor  of  a  30  percent  federal  Income  tax 
cut.  Voters  denied  a  $350  million  bond  to 
Los  Angeles  schools.  And  in  Cleveland,  bal- 
loters  turned  thumbs  down  on  a  tax  increase 
to  help  fund  Ohio's  largest  school  district. 

"This  is  Just  the  beginning,"  a  Jubilant 
Howard  Jarvls  said  in  Los  Angeles.  Mr.  Jarvls 
is  co-author  of  the  California  tax  relief  Initia- 
tive and  chief  spolcesman  for  the  Yes  on 
Proposition  13  Committee.  "Were  sending  a 
message  to  the  rest  of  the  country,"  he  said. 
"The  domlnos  are  beginning  to  fall.  The 
revolt  has  begun." 

"The  future  course  of  local  government 
throughout  the  United  States  could  be 
altered  radically  by  California's  tax  rebellion 
at  the  ballot  box,"  warned  Alan  Beals,  execu- 
tive director  of  the  National  League  of  Cities 
in  Washington,  D.C. 

The  furor  over  California's  proposition — 
which  won  by  a  whopping  two-to-one  margin, 
soundly  defeating  Its  rival  amendment  to  re- 
duce private  property  taxes  by  30  percent — la 
considered  a  sure  bet  to  spark  demands  for 
wholesale  property  tax  cuts  in  other  regions 
of  the  country. 

Lewis  K.  Uhler,  president  of  the  National 
Tax  Limitation  Committee,  said  that  tax  limi- 
tation efforts  are  already  under  way  in  25 
other  states  and  In  Congress.  Other  states  in 
which  petitions  are  being  circulated  Include 
Nebraska,  Colorado.  Michigan.  New  Hamp- 
shire, Connecticut.  Massachusetts,  and  Penn- 


sylvania. In  Arizona,  a  petition  drive  to 
launch  a  Jarvls-llke  initiative  Is  scheduled 
to  t>egln  next  week. 

StlU.  a  number  of  state  and  local  officials 
Interviewed  by  this  newspaper  say  they  be- 
lieve the  real  Impact  from  the  California  bal- 
lot-box tar  revolt  will  come  through  budget 
limitations  imposed  to  place  a  celling  on 
government  spending — but  not  necessarily 
Including  the  draconlan  kinds  of  cutbacks 
voted  Into  law  by  Callfornlans. 

If  these  reactions,  supported  by  the  opin- 
ions of  taxpayer  relief  organlzaUons  form- 
ing in  other  states  and  bolstered  by  alarmed 
legislators  and  public  officials,  are  right,  the 
next  battlegrounds  in  the  war  against  high 
taxes  will  be  Massachusetts,  Oregon,  and 
Colorado. 

In  Massachusetts — where  tax-weary  resi- 
dents have  taken  to  calling  the  common- 
wealth "Taxachuetts"— a  Joint  session  of  the 
two  houses  of  the  Legislature  is  scheduled 
for  June  21  to  consider  a  constitutional 
amendment.  The  amendment  would  clamp  a 
celling  on  state  spending  by  limiting  state 
revenue  to  a  fixed  percentage  of  the  ^ross 
per  capita  income.  Under  the  formula,  any 
revenue  collected  by  that  state  exceeding  that 
figure  would  be  returned  to  taxpayers,  either 
as  a  rebate  or  as  a  credit  on  taxes  for  the 
following  year. 

In  Oregon,  a  group  of  rebellious  taxpayers 
is  passing  petitions  in  70  cities  to  place  a 
Jarvls-llke  measure  on  the  November  ballot. 
So  far.  they  have  20.000  signatures  in  hand, 
with  a  61.000  minimum  to  collect  by  the 
July  7  deadline.  The  amendment  calls  for  a 
1 V4  percent  tax  limit  on  the  market  value  <rf 
a  house,  roll  back  assessments  to  1976  levels, 
and  allow  a  maximum  2  percent  annual  tax 
increase. 

The  group  has  invited  Mr.  Jarvls  and  Paul 
Oann.  co-authors  of  the  California  measure, 
to  help  them  campaign.  "The  California 
landslide  will  easily  make  us  a  household 
proposition."  said  organizer  James  Witten- 
berg. "There's  no  doubt  In  my  mind." 

In  Colorado,  the  Colorado  Union  of  Tax- 
payers is  circulating  a  petition  calling  for  an 
initiative  on  the  November  ballot  that  would 
place  an  Index  on  state  spending.  The  index 
would  be  keyed  to  the  state's  growth  rate,  a 
measure  that  Is  already  supposed  to  be  in 
effect. 

But  last  year,  the  Colorado  Legislature 
passed  a  7  percent  ceiling  on  the  rate  state 
spending  could  grow.  Money  coming  in  that 
exceeded  an  established  amount  was  to  be 
earmarked  for  an  emergency  fund.  Anvthlng 
over  11  percent  was  to  be  rebated  directly 
to  taxpayers. 

Instead,  said  tax  rebate  originator  state 
Sen.  James  M.  Kadlecek,  the  Legislature 
simply  stopped  collecting  at  the  11  percent 
point. 

In  other  parts  of  the  country,  landmark 
legislation  is  already  in  effect.  In  Tennessee, 
voters  overwhelmingly  approved  a  constitu- 
tional amendment  stipulating  that  the  state 
may  not  tax  or  spend  at  a  rate  greater  than 
the  state's  annual  growth  increase. 

These  areas  are  what  taxpayer  groups  in 
Washington  and  Los  Angeles  caU  "hot  spots" 
around  the  country.  According  to  close  ob- 
servers there  could  be  similar  action  heating 
up  In  Utah.  Washington,  Maine.  South  Da- 
kota, Illinois.  Hawaii.  Texas,  Georgia,  and 
Florida  in  coming  months. 

To  coordinate  a  national  effort,  the  Na- 
tional Taxpayers  Union  In  Washington.  D.C. 
has  asked  Messrs.  Jarvls  and  Oann  to  Join 
them  in  an  advisory  capacity,  to  travel 
around  the  country  and  teach  tax  relief  orga- 
nizers in  different  states  how  California's 
Proposition  13  people  pulled  together  their 
victory. 

"We've  been  going  [in  business]  for  10 
years,"  said  Charles  Crawford,  director  of 
national   programs  iac  the   NaUonal   Tax- 
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payers  Union.  "Now  we're  finally  on  the 
move.  The  silent  majority  has  finally  found 
Its  voice." 

Exhibit  2 

8  Umrs  Lobby  fob  New  York 

In  Washington 

(By  Edward  C.  Burks) 

Washington,  April  26. — In  pursuit  of 
golden  Federal  grants  and  favorable  legisla- 
tion for  New  York  State.  New  York  City  and 
various  subdivisions  thereof,  eight  separate 
offices  are  now  operating  full-tilt  In  the  capi- 
tal. At  latest  count  38  people  are  In  lobbying 
In  the  spirit  of  "Excelsior"  (ever  upward), 
the  New  York  State  motto. 

Governor  Carey  ha^  an  Office  of  Federal 
ASairs  here.  Mayor  Koch  has  an  office.  Then 
there  are  the  offices  of  the  State  Senate 
and  the  State  Assembly,  which  set  up  opera- 
tions here  last  year.  Not  to  be  forgotten 
are  the  special  offices  of  the  city's  Board 
Of  Education,  the  state's  Department  of 
Education,  the  State  University  of  New 
York  and  an  office  for  Nassau  County. 

The  salaries  of  the  lobbyists  and  their 
support  personnel  range  from  the  (43,000 
of  Julian  Spirer,  director  of  the  New  York 
City  office,  originally  established  by  former 
Mayor  John  V.  Lindsay,  downward  to  about 
$7,500  for  some  clerks  Altogether  about 
•750,000  Is  being  spent  by  taxpayers  in  New 
York  State  to  maintain  the  lobbying  and 
reporting  force,  which  is  just  one  short  of 
equaling  the  combined  number  of  New 
York  Senators  and  Representatives  in 
Washington. 

MINNXSOTAN   HXADS   OITICE 

Mr.  Spirer,  a  30-year-old  Brooklyn-born, 
Harvard  Law  School  graduate,  thrives  on  his 
current  major  lobbying  effort — trying  to  get 
Congress  to  approve  a  (2  billion  loan  pro- 
gram for  New  York  City  this  spring.  Before 
being  hired  by  Mayor  Koch  early  this  year 
to  run  the  city's  office,  Mr.  Spirer  was  asso- 
cloted  with  the  Manhattan  law  firm  of  Paul, 
Weiss,  Rlfklnd,  Wharton  Sc  Oarrlson,  and 
then  was  counsel  here  to  Representative 
Benjamin  S.  Rosenthal,  Democrat  of  Queens, 
one  of  the  cITy's  most  influential  Congress- 
men. 

In  a  glass  and  concrete  building  near 
Union  Station  called  the  Hall  of  States,  Brad 
C.  Johnson,  a  29-year-old  Minnesota  native, 
U  acting  director  of  the  New  York  State 
office,  an  arm  of  the  Oovemor's  Office.  Mr. 
Johnson,  who  is  a  lawyer,  Is  paid  932.250. 

Re  heads  a  staff  of  12  generally  considered 
one  of  the  best-functioning  State  office 
groups  In  the  capital.  He  finds  the  most 
effective  way  of  fighting  for  state-supported 
projects  "Is  throueh  our  own  Congressmen, 
who  are  much  more  effective  now  than  in 
the  past." 

What  does  all  this  lobbying  activity  pro- 
duce? Mr.  Johnson,  and  Mr.  Spirer  have  no 
doubt  that  some  major  gains  have  resulted. 
Last   year,    for    exnmnle.    the    two   offices, 
worklncr  ciosely  with  New  York  Representa- 
tives, reported  that  the  state  cot  9.S0O  mil- 
lion In  "extra"  annual  financing   fclose  to 
•300  million  of  It  for  the  city).  That  was 
partly  because  of  imnrovement  in  formulas — 
foueht  for  by  New  Yorkers — to  provide  more 
aid  to  for  housin?.  *obs  and  trainint;  in  areas 
hard-hit  by  unemnloyment,  and  for  rehabili- 
tating poverty  areas. 

But  with  el7ht  prosoectors  in  the  field. 
It  Is  sometimes  a  matter  of  trylni;  not  to 
step  on  the  toes  of  a  fellow  New  Yorker 
looking  for  the  same  funds. 

Many  states  have  set  uo  offices  in  Wash- 
inston  to  mt  In  closer  tou'*h  with  the  Fed- 
eral Oovemment  and  its  llf*-<^vlnf  or  life- 
savin?  iTTints  and  sneclal  le^lx'stion.  A  *t>w 
cities  have  also  done  so.  a«  well  as  a  sprin- 
kling of  state  ed'tration  deoartments.  But 
none  can  m«tch  the  lobbvlnc  line-no  from 
New  York  8t«te.  Fere  is  t**e  list  of  the  eUht 
office*  with  their  directors  and  employees: 
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New  York  £  tate's  office,  a  branch  of  the 
Governor's  Off  ce — Mr.  Johnson  and  his  spe- 
cialists, Includ  ng  five  lawyers,  cover  a  broad 
spectriun  of  Federal  activities  and  work 
closely  with  tie  State  Congressional  delega- 
tion to  keep  m  imbers  informed  on  bills. 

New  York  C  ity's  office,  reporting  directly 
to  Mayor  Koci  i — Mr.  Spirer,  heading  a  staff 
of  six,  has  set  up  a  "coordinating  council," 
Including  seni  ar  representatives  from  every 
major  city  dep  irtment  and  agency  that  keep 
m  constant  ouch  with  the  Washington 
office. 

New  York  J  State  Senate — Jack  R.  Mac- 
Kenzie,  a  5?^-;  ear-old  native  of  Trov,  N.Y.. 
and  a  veteran  c  f  a  number  of  government  and 
Republican  Pa  rty  Jobs,  heads  the  four-mem- 
ber office  at  a  a  ilary  of  $35,000. 

New  York  St  ite  Assembly — Jeffrey  M.  Wlce, 
a  Valley  Stre  im,  L.I.,  native  who  will  be 
26  on  May  1,  s  Iso  heads  a  four-member  staff, 
at  $27,500. 

New  York  CI  ty  Board  of  Education — A  staff 
of  two  head<  d  by  Pern  Lapldus,  with  a 
$26,000  salarv  and  working  from  its  own 
quarters  wlthl  i  the  New  York  City  Office. 

New  York  State  Department  of  Educa- 
tion— ^Miriam  Kazanjlan,  the  director,  has 
a  little  office  Tor  two  and  receives  a  salary 
of  about  $20,01 10. 

State  Unlvei  Ity  of  New  York — ^In  the  mul- 
tlmllUon  dolla  r  business  of  applying  for  and 
getting  Peders  I  grants,  this  six-member,  six- 
room  office  Is  headed  by  William  P.  Claire, 
who  receives  (35,000.  (The  $200,000  budget 
of  this  office  i  i  paid  from  Federal  funds) . 

Nassau  Cou  ity — John  Paso  has  an  office 
and  a  secretai  y  In  the  National  Association 
of  Counties  h(  adquarters  here. 

LAROCC  I  A  "sttperconsultant" 
With  the  Nsw  York  City  loan  issue  now 
coming  to  th!  fore  In  Congress,  Governor 
Carey  and  Ma;  or  Koch  have  prevailed  on  the 
previous  head)  of  the  New  York  State  office. 
James  L.  Larotca,  to  become  a  sort  of  special 
superconsulta:  it. 

Mr.  Larocci ,  who  had  reached  a  salary 
level  of  $43,0(0  last  year  in  the  state  office 
before  becoml  ig  the  state's  Energy  Commis- 
sioner, has  a  [reed  to  use  his  Washington 
expertise  and  contacts  to  see  what  he  can 
do  for  the  clt  r  loan  assistance  plan. 

As  Energy  Qommlssloner  he  has  continued 
to  make  visits  to  Washington  on  energy  mat- 
ters, and  he  has  kept  In  close  touch  with 
Mr.  Johnson. 

Does  this  Heavy  artillery  from  New  York 
cause  more  c<  nfuslon  than  effectiveness? 

Mr.  Larocca  says  that  the  two  houses  of 
the  Leglslatui  e  were  In  the  best  position  to 
decide  on  thi  need  for  separate  offices  In 
Washington,  i  rhlch  were  established  late  last 
year.  But  as  ror  the  many  New  York  related 
offices  here,  h$  said :  "It  can  create  confusion 
in  Congress  with  too  many  people  walking 
around  with  portfolios  emblazoned  with  the 
words  'New  Y^rk' ". 

He  sees  another  problem.  With  representa- 
tives from  th^  Governor's  office,  the  Assembly 
and  the  Stat^  Senate  all  testifying  before  a 
Congressional  committee,  for  example,  and 
with  varying!  viewpoints,  members  of  the 
committee  may  not  know  what  the  "real" 
New  York  poitlon  Is  or  If  there  Is  one.  This 
Is  a  sltuatlonjof  "exploitable  confusion,"  Mr. 
Larocca  says.  I 

There  have  been  some  Indications  of  chilli- 
ness involvini  the  firmly  established  Gover- 
nor's office  here  pnd  at  le'»at  one  of  the  new- 
comers, the  ptate  Senate  office.  Mr.  Mac- 
Kenzie.  hesd  of  the  Seni^te  office,  contends 
that  several  requests  to  the  Governor's  office 
for  details  o^  the  Governor's  nositlon  on 
energy  leglslitlon  have  be«n  unnn'wered. 
But  on  the  (fiber  things  they  cooperate,  he 
insists. 

Mr.  .Tohnsoh  savs  onlv  t^^t  "the  nroMfpra- 
tlon  of  officer  mav  b<s  con'nsinir  to  coneress 
an"!  the  Adm  n'strstlon  "  Privst^iv.  howver. 
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the  State  Assembly  and 
here  as  necessary. 


Federal  loan  gu(  rantees  play  an  Important 
part  In  the  allocation  of  credit  by  the  Fed- 
in  domestic  capital  mar- 
kets. Concern  ove^  the  size  and  diversity  of 
guarantee  prograns  Is  Increasing  In  both  the 
legislative  and  exe  cutlve  branches.  As  an  ex- 
ample of  this  coticern,  the  House  Banking, 
and  Urqan  Affairs  Committee  in 
hearings  on  Federal  loan 
guarantees.  At  thkse  hearings  Roger  C.  Alt- 
man,  Assistant  Secretary  of  the  Treasury 
Designate,  testified  that: 

[A]  scrtOM*  review  of  this  subject  is  in- 
The  amount  of  loan  guar- 
antees outstandldg  has  grown  rapidly  and 
the  rate  of  growtti  Is  accelerating.  In  addl- 
the  economic  activities  supported  by 
guarantees  have  widened  and  pressures  are 
building  for  largd.  new  uses.  Perhaps  more 
important,  the  diterences  between  guaran- 
tees and  direct  loins  and  the  differences  be- 
tween different  tvpes  of  guarantees  do  not 
seem  to  be  well  understood.  We  need  a  more 
effective  method  for  controlling  the  growth 
of  guarantees  and  reviewing  how  they  are 
used.'  I 

At  the  same  hearing  Mr.  W.  Bowman  Cut- 
ter of  the  Office  of  Management  and  Budget 
testified  that:       | 

A  consensus  new  seems  to  be  emerging, 
however,  that  tha  Government  has  both  the 
need  and  the  responsibility  to  exercise  bet- 
ter control  over  Ithe  size  and  scope  of  Its 
credit  programs.  [To  the  extent  that  loan 
guarantees  are  effective,  either  stimulating 
the  economy  or  jdiverting  credit  from  one 
activity  to  another,  their  effects  are  impor- 
tant. Therefore,  is  order  for  the  Government 
to  efficiently  Influence  the  allocation  of  eco- 
nomic resources  and  the  behavior  of  financial 
markets  and  the  I  economy  as  a  whole,  con- 
trol over  guaranteed  loans  Is  as  justifiable 
In  concept  as  cmtrol  over  outlays.' 

The  1078  Federal  budget  estimates  show 
outstanding  Federal  loan  guarantees  totaling 
$276  billion  in  fiscal  1077  and  an  estimated 
•313  billion  outslkndlng  in  fiscal  1978.>  Fed- 
eral loan  guarantees  are  used  to  channel 
credit  to  a  wide  variety  of  users.  They  allow 
veterans  to  purchase  homes,  small  business- 
men to  expand  ihelr  firms,  and  farmers  to 
finance  essential  [purchases.  They  help  rail- 
roads to  buy  lc(comotlves,  shipbuilders  to 
construct  liquid  natural  gas  tankers,  and 
airlines  to  obtain  aircraft.  They  permit  for- 
eign governments  to  purchase  U.S.  fabricated 
steel  mills  and  lelectric  generating  plants, 
build  homes  for  ihelr  poor,  and  equip  their 
armies  with  gunk,  bombs  and  other  arma- 
ments. I 

The  number  if  ooeratlng  Federal  loan 
guarantee  and  insurance  programs,  as  well 
as  those  which  are  no  loneer  operattne,  but 
which  have  guaranteed  loans  outstanding.  Is 
not  clear.  The  Trtasury  Bulletin  lists  62  pro- 
grams with  guarantees  outstanding  as  of 
June  30,  1976.*  TSie  1976  Catalog  of  Federal 
Domestic  Assiste%ce  lists  83  guarantee  or  in- 
surance progrants."  Preliminary  investiga- 
tions using  othep  Treasury  data,  the  Federal 
Budget,  the  Codelof  Federal  Regulations,  and 
the  U.S.  Code  Indicate  that  these  totals  are 
nowhere  near  a  c  >mplete  listing  of  such  pro- 


grams. 

With  such  a 
classified  as  rua 


large  number  of  programs 
'sntees.  it  Is  Impossible  to 
arrive  at  a  definition  which  encompasses  all 
the  guarantee  p'ograms  which  have  devel- 
oped over  the  ye  irs.  Some  programs,  for  ex- 
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ample,  although  called  guarantees  or  instir- 
ance,  are  really  direct  loans.  Their  classifica- 
tion as  guarantees  or  Insurance  avoids  their 
Inclusion  In  the  unified  budget  totals.  For 
example,  the  farm  ownership  loans  of  the 
Farmers  Home  Administration,  are  classified 
as  Insurance.  Farmers  using  the  program  re- 
ceive their  funds  from  the  Agricultural 
Credit  Insurance  Fund.  This  Is  a  Federal  re- 
volving fund  within  the  Farmers  Home  Ad- 
ministration, which  operates  with  an  initial 
$1  million  appropriation,  fees,  and  annual 
appropriations.  Appropriations  for  the  fund 
listed  In  the  1978  budget  are  $146  million  for 
fiscal  1977  and  $165  million  for  fiscal  1978. 

Some  guarantee  programs  charge  a  fixed 
rate  of  Interest  to  borrowers  while  others 
charge  a  market  rate,  and  still  others  fix  the 
rate  at  a  certain  percentage  above  that 
charged  for  designated  types  of  Treasury  se- 
curities. In  some  cases  borrowers  receive 
funds  from  the  Federal  Financing  Bank 
(PFB) .  The  FFB  is  part  of  the  Treasury  and 
purchases  selected  direct  and  guaranteed 
loans  made  by  many  Federal  departments 
and  agencies.  In  other  Instances,  the  funds 
come  from  the  private  market  through  the 
sale  of  bonds  or  as  loans  or  mortgages  from 
commercial  banks  or  savings  and  loan 
associations. 

This  report  analyzes  Federal  lean  guaran- 
tee activities.  Fifty-nine  programs  listed  in 
the  Treasury  Bulletin  have  been  selected  for 
analysis.  The  amount  of  guaranteed  leans 
outstanding  for  each  program  for  fiscal  years 
1960  to  1970  was  taken  from  Treasury  sources  "^ 
and  put  Into  a  computer.  The  programs  were 
then  placed  in  one  of  three  classifications 
ar.d  the  data  tabulated. 

The  59  programs  used  do  not  cover  all  the 
guarantee  and  Insurance  programs  listed  by 
the  Treasury.  These  59  were  used  because 
they  could  be  classified  Into  one  of  the  three 
categories  and  were  not  an  anomoly  such  as 
participation  certificates.  Other  programs 
were  excluded  because  there  was  no  con- 
tinuity from  year  to  year.  This  was  partic- 
ularly true  In  the  case  of  foreign  assistance 
programs  which  were  continually  changing, 
thus  making  it  difficult  to  create  a  meaning- 
ful series. 

The  classification  of  the  69  programs  Into 
one  of  three  types  {see  belo-.v)  was  based  on 
easily  available  Information  such  as  that 
found  In  the  Catalog  of  Federal  Domestic  As- 
sistance. Other  analysts  would  doubtlessly 
classify  some  programs  differently.  However, 
the  classification  system  used  does  provide 
some  order  and  insight  into  the  growth  of 
loan  guarantees  as  a  Federal  financing  mc-h- 
anlsm. 

CLASSIFICATION  OF  LOAN  GUARANTEES 

The  59  program  selected  were  classified  as 
either  a  type  1,  2,  or  3  loan  guarantee  based 
on  a  co:iceptuallzatlon  found  In  the  Senate 
Budget  Committee  Report  "Federal  Energy 
Financing"  •  as  well  as  other  work  on  guar- 
antees done  by  the  committee.  "Federal  En- 
ergy Financing"  defines  t.'iree  purposes  of 
loan  guarantees.  These  are  to: 

(1)  Correct  Imperfections  in  the  Capital 
Markets.— The  earliest  guarantee  programs 
were  created  because  lenders  were  unable  to 
estimate  the  risks  attached  to  important 
typ23  of  relatively  small  loa.  s. 

(2)  Allocate  Credit  to  Class»s  of  Marginal 
Borrowers.— Federal  guarantees  have  also 
oeen  used  to  help  extend  credit  to  small  bor- 
rowers Who  are  demonstrably  greater  than 
ordinary  risks. 

(3)  Finance  Discrete  Ventures  by  Allocat- 
^A  *^«f "— More  recent  programs  have  made 
use  of  loan  guarantees  in  order  to  allocate 

Sf,h^  ",!'*'*  ^  ''P*'='-'*'=  projects  favored  by 
public  policy."  ' 

.-J^^"^*'  °^  *^*  *yP«  1  programs  is  the  Fed- 
eral Housing  Administration  (FHA)  mort- 
gage  insurance  program  begun  in  1934.  This 

r^Jotnotes  at  end  of  article. 
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program  has  helped  correct  market  imper- 
fections in  the  housing  sector  by  making  the 
selfamortlzing,  long-term  mortgage  loan 
covering  around  80  percent  of  a  property's 
value  a  standard  method  of  home  mortgage 
financing.  Housing  before  this  was  mainly 
financed  by  short-term  mortgages  with  a 
low  loan  to  property  value  ratio.  Borrowers 
usually  made  regular  Interest  payments  and 
repaid  the  full  principal  at  maturity.  This 
system  broke  down  during  the  Great  De- 
pression. The  FHA  program  was  used  to  con- 
vince the  financial  community  that  the  self- 
amortlzlng  mortgage  was  viable  method  of 
home  financing,  which  would  work  even  if 
no  Federal  guarantee  were  provided 

Type  2  programs,  which  allocate  credit  to 
marginal  borrowers,  are  typified  by  pro- 
grims  of  the  Small  Business  Administration 
the  Farmers  Home  Administration,  and  stu- 
dent loan  insurance.  These  provide  relatively 
small  loans  to  a  large  number  of  marginal 
borrowers  who  would  otherwise  either  be 
denied  credit,  or  would  have  to  pay  high  In- 
terest rites.  These  programs  usuallv  have  a 
social  objective  which  outweighs  and  justi- 
fies the  cost  of  the  program.  The  programs 
often,  but  not  always,  run  at  a  loss  since 
their  fees,  when  any  are  charged,  are  not 
sufficient  to  cover  losses  and  other  costs 
This  often  results  in  the  need  for  appro- 
prmions  to  cover  the  defaults  and  the  direct 
subsidies  which  at  times  are  incorporated  In 
these  programs. 

Type  3  loans  guarantees  are  used  to  finance 
discrete  ventures.  The  Lockheed  loan  guar- 
antee and  new  communities  guarantees  are 
typical  of  this  type.  These  loan  guarantees 
are  often  for  very  large  amounts  to  one  or 
a  few  borrowers.  For  these  programs  the  de- 
fault of  only  one  or  two  borrowers  can  im- 
pose severe  financial  strains  which  would 
require  a  large  appropriation  relative  to  all 
guarantees  outstanding  under  the  program. 

Where  possible.  Information  on  t*ie  59 
selected  guarantee  programs  was  obtained 
from  the  Catalog  of  Federal  Domestic  As- 
sistance for  1976."  The  catalog,  among  other 
things,  provides  information  on  the  purpose 
of  listed  programs,  the  range  an-l  average 
size  of  the  financial  aid  provided,  and  often 
Information  on  the  number  of  guarantees 
given  in  a  year. 

Other  information  on  the  selected  pro- 
grams comes  from  the  fiscal  1978  Federal 
budget  and  a  Treasury  publication,  "Sum- 
mary of  Statutory  Provisions  of  Federal 
Programs." '» 

Among  the  59  selected  programs,  four  are 
type  1  programs.  Thirty-seven  are  t>-pe  2 
programs  and  18  can  be  classified  as  type  3 
programs.  Appendices  A,  B.  and  C  list  the 
particular  programs  included  under  each 
type.  The  59  programs  had  a  total  of  $52 
billion  in  loan  guarantees  outstanding  in 
fiscal  year  1960.  $109  billion  in  fiscal  1970 
and  $179  billion  in  fiscal  1976.  While  these 
programs  do  not  Include  all  loan  guarantees 
outstanding,  they  account  for  80  percent  of 
the  Treasury  totel  in  1965,  87  percent  of  the 
total  in  1970.  and  86  percent  in  1976.  Table  I 
shows  the  totals  for  the  59  programs  from  fis- 
cal 1960  through  fiscal  1976.  the  Treasury 
totals  for  all  loan  guarantees  outstanding  m 
these  years,  and  the  proportion  of  the  totals 
accounted  for  by  the  selected  programs.  The 
proportion  accounted  for  by  the  59  select^ 
programs  ranged  from  80  to  97  percent  of  all 
outstanding  loan  guarantees. 

The  annual  total  dollar  amount  outstand- 
ing for  each  type  of  loan  guarantee,  and  the 
total  for  all  three  is  shown  in  table  II.  The 
figures  indicate  the  rapid  growth  in  loan 
guarantee  programs  during  the  17  year  pe- 
riod covered.  The  total  outstanding  for  the 
59  selected  programs  Increased  from  $52 
billion  to  $179  billion,  a  344  percent  increase. 
The  preponderance  of  outstanding  loan  guar- 
antees has  and  continues  to  be  type  1  loans. 


These  consist  primarily  of  mortgage  insur- 
ance offered  by  the  Federal  Housing  Admin- 
istration and  guarantees  provided  by  the 
Veterans  Administration.  The  proportion  of 
type  1  guarantees,  as  shown  in  table  m.  has 
declined  from  a  high  of  93  percent  of  the 
tDtal  In  fiscal  1960,  to  64  percent  in  fiscal  year 
1975  and  65  percent  in  fiscal  1976.  Type  2  loan 
guarantees  during  the  period  grew  1.729  per- 
cent, going  from  $3.4  bUllon  to  $68.8  billion. 
In  fiscal  1976.  among  the  programs  analyzed 
they  accounted  for  about  a  third  of  the  loan 
guarantees  outstanding.  The  most  rapidly 
growing  category  has  been  type  3  guarantees 
Those  loan  guarantees  are  characterized  by 
a  few  lai;ge  loans  made  annually.  Type  3  loan 
guarantees  Increased  from  $79,000  outstand- 
ing in  fiscal  1960  to  $3.1  billion  outstanding 
In  fiscal  year  1976,  a  39,240  fold  Increase 
Even  with  this  spectacular  growth,  type  3 
loan  guarantees  in  fiscal  1976  constituted 
only  a  little  over  1  percent  of  the  total 
amount  of  loan  guarantees  outstanding 
among  those  examined,  and  have  accounted 
for  only  about  i  percent  of  the  total  since 
fiscal  year  1974. 

The  growth x)f  type  3  guarantees  (see  Uble 
IV)  to  over  $3  billion  outstanding  was  not 
achieved  through  steady  yearly  growth  Un- 
citn^Pt  *  guarantees,  which  have  grown 
steadily  from  year  to  year,  type  3  guarantees 
outstanding  have  oscillated,  sometimes 
Ihf.h^'v,  '^  ^^ompared  to  type  2  guarantees, 
which  have  ranged  from  a  positive  year  to 

riln'/n^.f  ^^°  P^'"'*''*  ^°  «  y**''  to  ye«^  de- 
cline Of  51  percent,  type  3  loan  guarantees 
show  much  more  extreme  year  to  vear  fluc- 
tuations, going  from  a  positive  gali  of  2  633 
percent  to  a  decline  of  86  percent. 

^^^J^c!"™"*"-  '•°*''  GUARANTEES  AND  INSURANCE 
OUTSTANDING-TREASURY  TOTALS  AND  TOTALS  OF  59 
SELECTED  PROGRAMS,  FISCAL  YEARS  1960-76 

(In  thousands  of  ddUrsI 


Frscal  year  Treasury  total 


$9  program 
total 


59  total  IS 

percentage  of 

Treasury 


960 53,307.950 

9«1 71.855,058 

J962 76.413,598 

}9f3 -  80,098,115 

}** M.«0.«01 

}9f5.--  89.600,299 

}966 99,091.134 

\^l -  98,391,980 

}|6f 106,378,152 

|69 -  116,354,122 

970 124.891,494 

J9J1 140,089,765 

9'? ---  158,834.805 

9'3 ...  173,961,434 

JH< 182,804,671 

19J5 195,721,846 

19'6 107,197,144 


51,912.021 

60.804,999 

66.  034.  399 

63.  234.  474 

66.  787  472 

72,  203,  084 

83.  305.  568 

89.021,368 

95.  647,  638 

111,403.576 

190. 092. 957 

125.002,257 

142.  308, 670 

158. 687,  898 

156.  246,  248 

179,816,088 

178, 520, 508 
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» 


107?  Tft^i.  rfi^^^f*"".!"'  ''*=»'  »•*«  1976,  1975,  aixl 

■  V A     ,^  C*-ll-2-  For  other  years  the  Treasury  Report 

Federal  Credit  Programs  of  the  United  States  Gowrnment" 

TABLE  ll.-TOTAL  TYPE  1,  TYPE  2,  TYPE  3  LOANS 
AND  TOTAL,  FISCAL  YEARS  196<^-76 

(In  thousands  of  dotlars) 


Fiscal 
year 


Typel 


Type  2         Type  3 


Total 


I960.. 

1961.. 

1962.. 

1963.. 

1964. 

1965 

1966.. 

1S67 . . 

1968.. 

1969.. 

1970. 

1971.. 

1972.. 

1973.. 

1974.. 

1975.. 

1976.. 


.     4«,  510, 023 

.    50.929,107 

54,324,643 

.    57,558,637 

60,683,589 

65.104,315 

67,  794, 631 

70,523,436 

75,636,076 

80, 303, 753 

86,  555, 077 

96,918,434 

106,862,939 

111,185,360 

111,896,432 

115,213,582 

116.600,601 


3,401,919 

9, 875,  571 

11,708,388 

5, 674, 033 

6, 103, 124 

7, 097,  793 

15, 506, 216 

18,  487, 487 

19,726,043 

30,889,588 

22.509,014 

27,881,895 

34,998,496 

47,288,766 

52, 284, 951 

61, 686, 133 

58,  774, 902 


79 

321 

1,368 

1,804 

759 

986 

4,721 

10,445 

285,  519 

210,235 

28,866 

201.938 

447,234 

1,213,771 

2,0(4,863 

2, 916, 369 

3, 145, 003 


51,912,021 

60,804.999 

66, 034, 399 

63,234,474 

66,787,472 

72, 203, 0$4 

83,  305, 561 

89, 021. 36$ 

95,647,638 

111,403.576 

109,092,957 

125,002,257 

142, 308, 670 

159, 687, 898 

166,246.248 

179,816,086 

171,520,508 


liivt/j   no     loyo 
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TABLE  lll.-OOLLARS  IN  TYPE  1,  2.  AND  3  PROGRAMS  AS  A 
PERCENTAGE  OF  TOTAL  DOLLARS  IN  ALL  59  PROGRAMS. 
FISCAL  YEARS  1960-76 


Fiscal  year 

Typel 

Typ«2 

Type  3 

Total 

I960   

93 

6 

0 

100 

1961  

83 

16 

0 

100 

1962   

82 

17 

0 

100 

1963  

91 

8 

0 

100 

1%4 

90 

9 

0 

100 

1965   

90 

9 

0 

100 

1%6    

81 

18 

0 

100 

1967   

79 

20 

0 

100 

1968  

79 

20 

0 

100 

1969 

72 

27 

0 

100 

1970  

79 

20 

0 

100 

1971   

77 

22 

0 

100 

1972  

75 

24 

0 

100 

1973 

69 

29 

0 

100 

1974  

67 

31 

1 

100 

1975 

64 

34 

1 

100 

1976 

65 

< 

32 

1 

100 

$ai8 


Far;  ners 


Note:  Win  not  always  total  100  due  to  rounding. 
TABLE    IV.-YEARLY    PERCENTAGE   DOLLAR   CHANGES   IN 
TYPE  1.  TYPE  2,  TYPE  3  AND  TOTAL  FOR  59  SELECTED 
PROGRAMS,  FISCAL  YEARS  l%0-76 


Oats 


Typel    Type 2    Type 3      Total 


January  I960 - --■ -^1 ,.i 

Januar}l961 4  190  306  17 

January  1962 f  18  326  8 

January  1963 5  -51  31  -4 

January  1964 5  7  -47  5 

January  1965 7  ,6  29  8 

January  1966 J  18  378  15 

January  1967 4  19  121  6 

January  1968 ?  J  2."8  7 

January  1969 6  56  -26  16 

January  1970 7  -27  -86  -2 

Januarjwi 1  "  MS  \\ 

January  1972 10  25  2  3 

January  1973 «  35  171  12 

January  1974 5  S  J?  J 

January  1975 2  17  41  8 

January  1976 1-4  7  0 
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These  aifferent  growth  rates  and  the  rela- 
tive sizes  of  type  1,  2.  and  3  guarantees  are 
related   to   the   age   of   the   programs   and 
the  type  of   borrowers  attracted.  Mortgage 
programs,    which    constitute    the    bulk    of 
type  1  guarantees,  came  into  existence  in  the 
1930s  and  19408.  They  have  had  forty  years 
m  which  to  build  up  a  large  base  consist- 
ing of  small  guaranteed  loans  made  to  mil- 
lions  of    borrowers.    Over   the   years    these 
mortgage   programs   have   proven   that   this 
kind  of  long-term  financing  Is  possible.  It 
nas  helped  correct  many  of  the  market  Im- 
perfections  which   existed   in   the   housing 
market.  These  corrections  are  reflected  in  the 
fact  that  in  the  last  twenty  years  the  pro- 
portion of  conventional  mortgages  on   1-4 
family   homes   has  steadily  Increased   while 
Government    underwritten    mortgages    have 
decreased.  In  1955,  44  dwellings   was  either 
Insured  by  the  Federal  Housing  Administra- 
tion or  guaranteed  by  the  Veterans  Admin- 
istration.   The    proportion    of    Oovernment 
underwritten  mortgages  decreased  from  40 
percent  in  1960  to  33  percent  In  1965.  33  per- 
cent In  1970.  and  26  percent  of  the  $492  bil- 
lion In  mortgage  credit  for  1-4  family  hous- 
tnglng  outstanding  In  1976." 

Type  2  programs,  which  tend  to  advance 
credit  to  more  risky  borrowers,  are  more  sub- 
ject to  economic  conditions  and  changes  in 
Federal  policy.  These  programs  generally 
grew  In  size  and  importance  during  the  1960's 
and  1970's  when  efforts  were  made  to  expand 
the  availability  of  credit  to  more  risky  bor- 
rowers. Ptor  example  the  Maritime  Admin- 
istration's Ship  Financing  program  was  ex- 
panded and  simplined  in  1953.  In  the  late 
IMO's  and  earlv  1970's  the  program  ex- 
panded rapidly.  Prom  $542  million  outstand- 
ing in  fiscal  1969.  the  program  increased  to  tl 
billion  In  fiscal  1072  and  to  83.4  billion  in 
nacal    1976.   Similarly,   the   Small   Business 

Footnotes  at  end  of  article. 


1  luslness  loan  guarantees  In- 
million  in  fiscal   1968  to 
outstanding     in     fiscal     1976. 
patterns  occurred  in  other 
Administration.  Export-Im- 
Home   Administration, 
of  Health,  Education,  and 
programs, 
prograiis  of  any  size  are  a  relatively 
T  he    $79,000    outstanding    in 
a  ;counted  for   by  guarantees 
the  Small  Business  Admin- 
Development  Company  lean 
\  -as  only  in  fiscal   1973  that 
outstanding   reached   $1 
1  lat   time   programs   in   this 
expanded    rapidly.    Between 
ascal  1976  the  amount  out- 
by   nearly   $2   billion,   going 
to  $3.1  billion.  The  extreme 
.  yearly  amount  outstanding 
IV  is  accounted  for  by  the 
guarantees  and  the  Impact 
political  events  on  specific 
.  Since  the  loans  guaranteed 
a  slight  increase  or  decrease 
obligated    in    a    year    can 
influeice   the   total    amount   out- 
l  icreaslng  demand  for  type  3 
has  a  variety  of  sources.  The 
econa)nic  collapse  of  a  large  aero- 
the  creation  of  the  Emer- 
Ouirantee  Board  to  assist  Lock- 
corn;  nunity  guarantees  were  pro- 
advai  ce   a   commitment   to   build 
wt  lie  Overseas  Private  Invest- 
Corporat;  on  guarantees  assist  private 
American   firms    in    foreign 
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THE    ALLU  IE    OF   LOAN    CUABANTEES 


The  use  of  t  le  type  1,  2,  and  3  classifica- 
tlors  In  analyz  ,ng  the  growth  and  distribu- 
tion of  loan  g  larantees  from  fiscal  1960  to 
fiscal  1976  brii  gs  out  the  fact  that  not  all 
—  loan  guarantee  5  are  the  same.  The  classifi- 
cations used  in  this  report  are  clearly  not  the 
only  ways  of  ooking  at  guarantees.  Some 
other  methods  are  by  risk,  by  program  size, 
or  by  economic  sector. 

The  method  used  in  this  report  shows  one 
way  in  which  s  lifts  are  occurring  among  pro- 
grams. The  o  der,  larger  type  1  programs 
aimed  at  over  ;oming  market  Imperfections 
no  longer  mak  5  up  as  large  a  proportion  of 
guarantees  out  tanding.  They  are  still  domi- 
nant, though,  rhere  were  $86  billion  in  FHA 
insurance  out  itandlng  and  $30  billion  in 
Veterans  guari  ntees  outstanding  at  the  end 
of  fiscal  1976.  The  shift  away  from  type  1 
guarantees  in  licates  that  these  programs 
have  been  sua:essful  In  overcoming  market 
imoerfectlons  n  the  areas  where  they  have 
been  tried.  It  nay  also  indicate  that  oppor- 
tunities to  ua:  this  technique  to  overcome 
Imperfections  in  other  credit  markets  are 
either  scarce  o  •  nonexistent. 

The  move  t<  ward  type  2  loans,  which  pro- 
vide credit  to  marginal  borrowers,  and  type 
3  loans  which  ;inance  large  discrete  ventures. 
Is  a  result  of  i  series  of  perceptions  and  mis- 
perceptions  al  out  what  loan  guarantees  can 
and  cannot  dc . 

One  mlscoB  ceptlon  Is  that  loan  guaran- 
tees are  costU  as  to  the  Federal  Government 
since  no  larg#  budget  outlays  occur  except 
In  the  case  of  default.  This  lack  of  signifi- 
cant outlays  in  the  light  of  ever  present 
budg9tary  con  itraints  and  the  constant  criti- 
cism about  tl  e  size  of  the  Federal  budget 
Is  a  powerful  Inducement  to  use  guarantees. 
Guarantees  are  not  costless.  Some  of  the 
direct  costs  to  the  Federal  Government  in- 
clude the  administration  of  the  program, 
appropriation^  to  cover  defaults,  direct  sub- 
sidies in  those  programs  where  borrowers 
pay  a  below  t  larket  rate  of  Interest,  and  the 
indirect  subsl  lies  which  make  It  possible  for 
borrowers  either  to  obtain  funds  or  to  get 
them  at  a  lower  cost.  Special  Anaysls  E  of  the 
1978  budget  Indicates  that  assuming  an  8 
percent  rate  i  f  interest,  the  present  value  of 
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rates,  when  lenders  have 
;utlons  may  be  willing 
ons   from   most   credit 
those  projects  or  In- 
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IFB 


CqNCLUSION 

are  an  attractive  budg- 
hey  are  not  counted  as  an 
Ified  bud:5et  and  they  in- 
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to  back  their  loan,  are  clearly  more  accept- 
able risks  than  those  who  have  no  assets 
and  who  use  the  funds  only  fpr  low  return 
ventures.  In  some  instances  the  possibility 
of  a  default  may  be  so  high  that  a  direct 
loan  or  grant  might  be  a  cheaper  financing 
mechanism. 

Type  3  guarantess  are  so  diverse  In  their 
objectives  and  functioning  that  It  is  hard 
to  make  any  clear-cut  generalizations.  For 
some  programs  the  question  is  not  one  of 
risk  so  much  as  the  appropriate  role  of  the 
public  versus  the  private  sector.  Should  dis- 
crete multi-million  dollar  projects  embody- 
ing national  objectives  be  carried  out  by  the 
government,  as  was  the  case  with  space  ex- 
ploration and  atomic  energy,  or  should  a 
selected  number  of  large  corporations  re- 
ceive loan  guarantees  to  carry  out  the  Job? 
Should  a  major  aerospace  firm,  which  relies 
heavily  on  sales  to  the  Federal  Government, 
receive  a  guarantee  to  stay  in  business,  or 
should  market  forces  be  allowed  to  force  it 
Into  bankruptcy  if  it  is  no  longer  profitable? 

In  other  cases  the  riskiness  of  the  ven- 
ture needs  to  be  evaluated.  If  the  pro*ject's 
benefits  are  primarily  social,  such  as  urban 
renewal  or  a  hospital,  but  not  particularly 
profitable.  It  might  be  wiser  to  consider  a 
direct  grant  rather  than  a  guarantee,  which 
in  case  of  default  may  become  an  indirect 
grant. 

In  other  instances,  type  3  proerams  are 
for  projects  which  would  only  be  viable  with 
the  increased  availability  of  credit  provided 
by  the  guarantee.  In  these  cases  the  financial 
vlabilty  of  the  project  needs  to  be  evaluated 
to  see  If  the  fees  charged  will  create  reserves 
large  enough  to  cover  possible  defauts. 

The  type  1.  2.  and  3  categories  may  not 
always  be  the  most  appropriate  categories 
for  evaluating  loan  guarantees.  The  classifi- 
cations used  are  not  neces-^arily  that  Im- 
portant, so  long  as  it  is  recognized  that  not 
all  guarantees  are  the  same.  Some  classifica- 
tion system  needs  to  be  employed  to  distin- 
guish the  different  kinds,  and  their  partic- 
ular appropriateness  as  a  financing  mecha- 
nism in  different  situations. 

Appendix  A:  Type  1  Loan  Guarantees 

1.  Farmers  Home  Administration,  Farm 
Operating  Loans. 

2.  Federal  Housing  Administration,  Prop- 
erty Improvement  Loans. 

3.  Federal  Housing  Administration,  Mort- 
gage Insurance. 

4.  Veterans  Administration,  Guaranteed 
Mortgages. 


Appendix  B:  Type  2  Loan  Guarantees 

1.  Agency  for  International  Development, 
Housing  Guaranty  Fund. 

2.  Commodity   Credit   Corporation    Guar- 
antees. 

3.  Department   of   Defense,    Defense   Pro- 
duction Guarantees — Army. 

4.  Department  of   Defense,   Defense   Pro- 
duction Guarantees — Navy. 

5.  Department   of   Defense.    Defense    Pro- 
duction Guarantees — Air  Force. 

6.  Export-Import    Bank,    Equipment    and 
Service  Loan  Guarantees. 

7.  Export-Import  Bank,  Insurance. 

8.  Export-Import  Bank,  Loans  Sold  With 
Recourse. 

9.  Federal    Aviation    Administration,    Air- 
craft Loans. 

10.  Farmers   Home   Administration,  Busi- 
ness and  Industrial  Development  Loans. 

11.  Farmers   Home   Administration.   Com- 
munity Facility  Loans. 

12.  Farmers  Home  Administration.  Credit 
Sales  of  Real  Property. 

13.  Farmers  Home  Administration,  Emer- 
gency Livestock  Loans. 

14.  Farmers  Home  Administration,  Emer- 
gency Loans. 


Water 


Water 


15.  Farmers  Home  Administration,  Emer- 
gency Loans  Refinanced. 

16.  Farmers  Home  Administration,  Farm 
Ownership  Loans. 

17.  Farmers  Home  Administration,  Guaran- 
teed Business  and  Industrial  Development 
Loans. 

18.  Farmers  Home  Administration,  Guar- 
anteed Emergency  Loans. 

19.  Farmers  Home  Administration.  Labor 
Housing  Loans. 

20.  Farmers  Home  Administration,  Rural 
Housing  Loans  for  Senior  Citizens. 

21.  Farmers  Home  Administration.  Rural 
Housing  Loans. 

22.  Farmers  Home  Administration.  Rural 
Rental  and  Cooperative  Housing. 

23.  Farmers  Home  Administration, 
and  Soil  Conservation  Loans. 

24.  Farmers  Home  Administration,    

and  Waste  Disposal  Loans  to  Associations. 

25.  Federal  Railroad  Administration.  RaU- 
road  Trust  Certlficatss. 

26.  General  Services  Administration.  Fed- 
eral Building  Fund  Guarantees. 

27.  General  Services  Administration, 
Guaranteed  Loans. 

28.  General  Services  Administration,  Real 
Propertv  Guarantees. 

29  Department  of  Housing  and  Urban 
Development.  Urban  Renewal  Guarantees. 

30.  Department  of  Health,  EducatIon^  and 
Welfare,  Student  Loan  Insurance  Fund.^ 

31.  Interstate  Commerce  Commission,  Rail- 
road Loan  Guarantees. 

32.  National  Oceanic  and  Atmospheric  Ad- 
ministration. Federal  Ship  Financing  for 
Pishing  Vessels. 

33.  Rural  Electrification  Administration. 
Telephone  System  Guarantees. 

34.  Small  Business  Administration.  Busi- 
ness Loans. 

35.  Small  Business  Administration,  Invest- 
ment Company  Loans. 

36.  Small  Business  Administration,  Eco- 
nomic Opportunity  Loans. 

37.  Small  Business  Administration,  Disaster 
Loans. 

APPENDIX  C:    Type  3  Loan  Guarantees 

1.  Agency  For  International  Development 
Housing  Guaranty  Fund. 

2.  Economic  Development  Administration, 
Loans  to  Industry. 

3.  Emergency  Loan  Guarantee  Board 
Emergency  Loan  Guarantees. 

4.  Farmers  Home  Administration.  Grazing. 
Recreation,  Irrigation  and  Forrestry  Loans. 

5.  Farmers  Home  Administration,  Indian 
Land  Acquisition. 

6.  Farmers  Home  Administration,  Recrea- 
tion Loans. 

7.  Farmers  Home  Administration.  Resource 
Conservation  and  Development  Loans. 

8.  Farmers  Home  Administration.  Rural 
Site  Housing  Loans. 

9.  Farmers  Home  Administration.  Water- 
shed Works  and  Flood  Prevention  Loans. 

10.  Department  of  Housing  and  Urban  De- 
velopment. Health  Teaching  Facilities  Con- 
struction. 

11.  Department  of  Health.  Education,  and 
Welfare,  Medical  Facilities  Guarantees. 

12.  Department  of  Housing  and  Urban  De- 
velopment. New  Communities  Guarantees. 

13.  Overseas  Private  Investment  Corpora- 
tion.  OPIC  Guarantees. 

14.  Small  Business  Administration,  Dis- 
placed Business  Loans. 

15.  Small  Business  Administration,  Handi- 
capped Loans. 

16.  Small  Business  Administration,  Local 
Development  Company  Loans. 

17.  Small  Business  Administration,  State 
Development  Company  Loans. 

18.  Department  of  Transportation,  Wash- 


ington Metropolitan  Transit  Authority  Guar- 
antees. 
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Exhibit  4 
A  Lid  on  U.S.  Loan  Guarantees 

Fears  about  this  years  projected  $60  billion 
federal  budget  deficit  have  been  a  primary 
cause  of  the  recent  sharp  runup  in  interest 
rates.  But  an  often  overlooked  element  of 
government  Intervention  In  the  financial 
markets — federally  guaranteed  loans — also 
threatens  to  further  distort  credit  flows  and 
crov/d  out  would-be  borrowers  In  1978.  Partly 
for  this  reason.  President  Carter  will  give 
high  priority  to  proposals  for  limiting  the 
spread  of  loan  guarantees  when  he  sends  his 
fiscal  1979  budget  to  Capitol  Hill  next  week. 

It  Is  uncertain  Just  how  big  the  flourishing 
universe  of  federal  loan  guarantees  actually 
is.  Loan  guarantees  do  not  appear  In  the  fed- 
eral budget.  One  congressional  subcommittee 
has  published  a  catalog  ticking  off  164  sepa- 
rate guarantee  activities.  But  that  catalog. 
Capitol  Hill  observers  say,  keeps  getting  big- 
ger every  month  The  dollar  amount  of  guar- 
anteed loans  outstanding  Is  reckoned  at  $277 
billion  by  the  Office  of  Management  &  Budget. 
Actually  it  all  depends  on  how  embracing  a 
definition  of  "guaranteed"  is  used.  Guarantee 
programs  come  in  all  shapes  and  sizes — from 
those  where  the  government  simply  agrees  to 
pay  in  case  of  default  to  those  where  federal 
agencies  handle  everything  from  filling  out 
applications  to  actually  raising  monev  for  the 
borrower  in  the  bond  market.  The  diversity 
makes  It  very  bard  to  compare  guarantees 
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with  federal  spending,  but  the  total  certainly 
tops  a  quarter-trillion  dollars. 

One  thing  is  certain,  however.  The  tradi- 
tional government  guarantee,  made  by  the 
Federal  Housing  Administration  and  the  Vet- 
erans Administration  for  home  mortgages, 
could  rapidly  be  overshadowed  in  importance 
by  multimillion-dollar  guarantees  to  big  cor- 
porations and  other  borrowers.  Lockheed 
Corp.,  for  one,  won  financial  breathing  room 
in  1971  when  the  government  guaranteed 
•245  million  of  its  loans.  But  the  guarantee 
program  also  includes  at  least  $6  billion  of 
actual  loans  that  have  gone  to  rural  electrical 
cooperatives,  the  District  of  Columbia  subway 
system  and  foreign  governments  buying  arms 
from  the  U.S. 

Disruptions.  The  Administration  fears  the 
uncontrolled  growth  of  guarantees  and  loans 
will  not  only  disrupt  credit  markets  but  also 
lessen  the  Treasury's  ability  to  manage  debt 
and  weaken  the  Federal  Reserve's  grip  on  the 
money  supply.  To  prevent  this,  the  Office  of 
Management  &  Budget  next  week  will  come 
out  in  favor  of  a  "credit  budget."  Specifically, 
the  OMB  will  recommend  the  adoption  of 
agency-by-agency  ceilings  on  the  use  of  guar- 
antees, similar  to  those  now  placed  on  gov- 
ernment spending.  The  OMB  will  also  recom- 
mend that  Congress  routinely  review  the  size 
of  guarantees  In  relation  to  total  government 
credit. 

"Direct  loans."  Loan  guarantees  picked  up 
steam  in  the  late  1960s,  when  the  budget 
deficit  during  the  Vietnam  war  surged  and 
sent  lawmakers  scurrying  for  ways  to  finance 
their  pet  projects  outoide  the  federal  budget. 
One  approach  was  to  have  the  government 
guarantee  loans  made  in  the  private  financial 
markets.  In  some  cases,  of  course,  the  money 
came  not  from  the  private  markets  but  from 
the  government  itself.  "They  got  away  from 
the  original  concept  of  using  guarantees  to 
make  private  borrowers  more  creditworthy." 
says  an  Administration  official.  "These  were 
not  guarantees  at  all  but  really  direct  loans." 

Indeed,  by  having  the  U.S.  back  some  bor- 
rowers while  still  other  borrowers  have  to  rely 
on  their  own  ability  to  repay,  guarantees  dis- 
tort the  distribution  of  funds  and  put  the 
government  Into  the  business  of  allocating 
credit.  A  marginal  borrower  can  become  a 
top-grade  borrower  when  the  government 
guarantees  Its  loan — gaining  access  to  the 
markets  even  when  credit  Is  tight  and  paying 
a  lower  rate  than  It  otherwise  would  have  to 
pay. 

ExRnrr  5 
Ntw  York  Shell  Qame 

New  York  City  officials  burned  the  mid- 
night oil  Monday  to  pass  a  city  budget  and 
reach  a  labor  contract  with  Its  municipal 
unions.  The  next  morning  Mayor  Koch 
showed  up  at  the  Senate  BanklnR  Committee 
bragging  that  the  city  has  now  fulfilled  these 
two  conditions,  and  the  federal  government 
should  guarantee  some  $2  billion,  or  maybe 
•4  billion  In  city  borrowings. 

It  will  take  some  time  to  plumb  the  city's 
budget,  so  the  Banking  Committee  did  not 
have  the  benefit  of  a  full  analysis.  As  It  was 
passed.  City  Controller  Harrison  Ooldln  re- 
marked that  It  does  not  make  full  allowance 
for  wage  settlements,  and  Includes  revenues 
that  "may  not  materialize."  This  caveat  was 
easy  to  overlook  since  it  went  unreported  In 
Tuesday's  budeet  stories  in  all  New  York  City 
newspapers  with  the  exception  of  the  Rev. 
Sun  Myung  Moon's  News  World. 

Even  The  News  World  did  not  get  around 
to  totting  up  the  city  budget  deficit  Implicit 
In  the  budget  and  wage  negotutlons.  Now, 
the  deficit  la  a  statistic  of  some  importance, 
since  If  the  city  cannot  balance  Its  budget,  It 
cannot  pay  back  the  "loans"  it  la  taking  for. 
This  means  the  federal  "guarantees"  are 
guarantees  certain  to  be  called  on  or  in 
other  words,  grants.  We  will  have  a  more  de- 
tailed report  when  there  is  time  to  flgtire  out 
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where  the  bodies  a  -e  burled,  but  the  deficit 
still  looks  to  be  on  the  order  of  $1  billion  a 
year  indefinitely. 

As  an  indication  Df  the  kind  of  shell  game 
the  city  and  Its  adv<  cates  are  playing,  though, 
we  can  glance  at  t  le  assertions  being  made 
about  Its  new  wag  b  settlement.  It  is  being 
billed  as  a  4-percer  t  Increase  in  each  of  the 
next  two  years,  d«  layed  three  months  into 
each  contract  year  This  is  said  to  be  less 
than  the  5.5  perceni  being  used  as  a  standard 
for  federal  employe  ;s,  and  less  than  the  rate 
of  inflation.  The  asi  ertions  manage  to  ignore 
that  city  employes  are  getting  cost-of-living 
boosts  In  addition    o  the  4-percent  raises. 

The  published  n  imbers  come  from  union 
analysts,  and  we  v  ill  want  to  take  a  more 
leisurely  look.  But  <  n  the  basis  of  two  4-per- 
cent raises  plus  a  $1 50  "cost-of-living  bonus," 
they  show  that  a  :lerk-typlst  now  making 
$8,372  will  be  makl  Jg  $9,786  in  the  last  nine 
months  of  the  con  ;ract.  This  is  a  total  In- 
crease of  17.8  perc*  nt  over  current  compen- 
sation. Similarly,  a  anltation  man  now  mak- 
ing $16,172  goes  t(  $18,223.  a  12.7-percent 
Increase  In  two  year  i. 

The  film-flammei  r  evident  in  these  calcu- 
lations goes  somewl  at  toward  explaining  the 
exasperation  with  S  ew  York  often  evident  In 
these  columns.  But  is  a  place  to  live  we  really 
do  love  New  York,  a  id  we  think  that  its  long- 
term  potential  for  economic  recovery  Is  ex- 
cellent. Unlike  mai  ly  of  our  older  cities,  it 
retains  a  sound  real  on  for  Its  being:  this  na- 
tion needs  a  finan(  ial  and  communications 
hub,  and  God  forb  d  that  this  role  ever  de- 
scend on  Washlngto  a. 

What  Is  mostly  li  npedlng  the  ultimate  re- 
covery of  New  Yorl  Is  the  climate  of  unre- 
ality that  envelops  i  he  city's  government  and 
most  of  Its  civic  lei  dershlp.  Even  today  they 
continue  to  bellevi  that  the  city  can  con- 
tinue to  spend  $1  b  lUon  a  year  more  than  It 
takes  In.  and  con  a  )meone  else  Into  picking 
up  the  tab.  Maybe  this  assessment  Is  right, 
maybe  the  city  can  roll  the  Congress. 

For  the  long-te  m  futu/e  of  the  city, 
though,  It  would  hfe  far  better  If  Its  public 
and  private  leaders  were  forced  to  face  up  to 
the  realities  of  the  r  problems,  even  If  they 
cannot  be  made  to  c  o  so  by  anything  short  of 
If  Congress  does  supply 
New  York's  leadership  to 
live  In  Its  current  d  reamworld.  the  future  cf 
the  city  is  permanei  it  financial  crisis,  further 
humiliations  as  th  i  federal  guarantees  are 
called  in.  and  even  :ual  status  as  a  ward  of 
the  federal  governn  ent.  a  sort  of  Indian  res- 
ervation. It  Is  scan  ely  a  formula  for  resur- 
gence, but  a  formul  i,  for  decline. 

E]  Hisrr  6 

April  2),  1978. 
Hon.  W.  Michael  Bi  umenthal. 
Secretary, 

Department  of  the  1  feasury, 
Washington.  D.C. 

My  Deah  Mr.  Sec  ietart:  On  April  I,  1978, 
the  New  York  M:  tropoUtan  Transit  Au- 
thority negotiated  a  contract  settlement  with 
the  Transport  Wo  kers  Union  of  Greater 
New  York  and  ths  Amalgamated  Transit 
Union.  The  terms  a '  the  contract  appear  ex- 
pensive In  light  of  New  York  City's  shaky 
financial  situation. 

You  Indicated  In  your  March  2  speech  be- 
fore the  House  (fommlttee  on  Banking, 
Housing  and  Urban  Affairs  Subcommittee 
on  Economic  Stabfilzatlon  that  New  York 
City's  wage  negoAatlons  with  its  labor 
unions  are  very  Imdortant  to  the  viability  of 
the  City's  budget  plan.  You  correctly 
pointed  out  that  tlie  City's  four-year  finan- 
cial plan  made  noj  provision  for  wage  In- 
crease?  to  City  employees.  As  a  majority  of 
these  unions  have  ^t  to  enter  Into  any  ten- 
tative agreements  ^n  their  contracts.  It  Is 
very  difficult  to  ascertain  whether  New  York's 
four-year  financial  plan  will  be  able  to 
accomplish  Its  very  bptlmlstlc  goal  of  restor- 
ing the  City  to  fl8<  al  health. 


a  bankruptcy  crisis 
the  monies  to  allow 


I  understand  that 
has  asked  to  be  provide^ 
with  an  assessment  of 
of  the  settlement  of  ex  sting 
New  York  City  labor 

I  would  appreciate 
copy  of  this  assessment 
is  sent  to  Congressman 

With  best  wishes,  I 
Sincerely, 


Cf  ngressman  Moorhead 

by  yoiu-  department 

the  budgetary  impact 

and  prospective 

llsputes. 

ing  provided  with  a 

at  the  same  time  it 

Moorhead. 
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Hon.  Elmer  B.  Staats, 
Comptroller  General  df 

General  Accountin  j 

D.C. 


COMPT  IOLLER 


su  bmltted 
si  ows 


rec  slve 


My  Dear  Mr. 
49-143,  the  New  York 
Ing  Act  of  1975. 
counting  Office  to  make 
New  York  City  financial 
federally  funded  loan 
law.  f 

I  am  confident  the 
grant  of  authority,  hai ; 
New  York  City  financial 

As  you  may  know 
June  30,   1978.   New  Y^rk 
solved  its  financial 
continued   and  expanc^d 
aid.   The   City  has 
financial  plan  which  _ 
lution  of  their  financial 
If   it  continues  to 

The  City's  wage  n 
unions  are  very  important 
the  City's  budget  plan 
City's   unions  have 
tentative    agreements 
Moreover,  Mayor  Koch' 
the  City's  last  year's 
labor-settlement 
Into  serious  question 
State  Budget  official. 

With  this  contract 
It  Is  very  difficult  to 
York's  four-year  financial 
to  accomplish  Its  very 
storing  the  city  to  fiscal 

I  would  like  to 
ment  prepare  for  me  a 
tary  Impact  of  the  set 
prospective  New  York 

Mindful  of  the  fact 
micks"  helped  to  put 
crisis  situation,  I  wou|d 
to  address  the  manner 
will  be  funded.  Also, 
whether  the  proposal 
accepted  accounting    ^ 

With  best  wishes,  I  an^ 
Sincerely, 


yet 


propc  sal 


Mat  9,  1978. 

the  United  States, 
Office,  Washington, 


General:  P.L. 
(tlty  Seasonal  Plnanc- 
authoflzed  the  General  Ac- 
appropriate  audits  of 
affairs  before  any 
vas  made  under  this 

A.O.,  because  of  this 

kept  abreast  of  the 

situation. 

.L.  94-143  expires  on 

City,  not  having 

prc^lems,  has  requested 

Federal   financial 

a   four-year 

a  promised  reso- 

situatlon,  but  only 

such  aid. 

ego^latlons  with  Its  labor 

to  the  viability  of 

A  majority  of  the 

to  enter  Into  any 

on    their    contracts. 

i  plan  to  use  some  of 

surplus  money  for  his 

has   been   called 

)y  a  high  New  York 


ui  icertainty  unresolved, 
ascertain  whether  New 
plan  win  be  able 
sptlmlstlc  goal  of  re- 
health, 
request  that  your  depart- 
report  on  the  budge- 
settlfment  of  existing  and 
labor  disputes. 
1  hat  budgetary  "glm- 
Clty  In  a  financial 
like  for  your  office 
which  the  contracts 
would  like  to  know 
lalls  within  generally 


tie 


li 


standards. 


EXECUTIVi    SESSION 

Mr.  ROBERT  C.  B"!  HD.  Mr.  President. 

1  ask  unanimous  consent  to  proceed  for 

2  minutes  in  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  or^red. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  all  nomi- 
nations on  the  Executive  Calendar  be- 
ginning with  Misslsslapi  River  Commis- 
sion, on  page  2,  and  gding  through  page  4. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  ai  id  I  will  not  object, 
I  rise  only  to  advis<  the  distinguished 
majority  leader  tha;  the  nominations 
that  he  identifies  on 
endar  are  cleared  oi  our  calendar  as 
well,  and  that  we  hive  no  objection  to 
proceeding  to  their 
their  confirmation. 

Mr.  ROBERT  C.  BtRD.  Mr.  President, 


consideration  and 
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I  thank  the  distinguished  minority 
leader.  That  being  the  case,  I  ask  iman- 
imous  consent  that  the  Senate  proceed 
to  consider  and  confirm  the  nominations 
that  I  have  alluded  to,  that  the  motion 
to  reconsider  the  vote  on  the  nominees 
be  considered  en  bloc,  that  the  motion 
be  laid  on  the  table  en  bloc,  and  that 
the  President  be  notified  of  the  confir- 
mation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MISSISSIPPI  RIVER  COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  James  Williams  Yancy,  of  Arkan- 
sas, to  be  a  member  of  the  Mississippi 
River  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


FEDERAL  COUNCIL  ON  THE  AGING 

The  legislative  clerk  read  the  nomi- 
nations of: 

Nelson  H.  Crulkshank,  of  the  District  of 
Columbia:  Walter  L.  Moffett,  of  Idaho:  James 
T.  Sykes,  of  Wisconsin:  Fannie  B.  Dorsey,  of 
Kentucky:  Mary  A.  Marshall,  of  Virginia; 
Bernice  L.  Neugarten,  of  Illinois:  Fernando 
Manual  Torres-Gil,  of  California:  and  Wesley 
0.  Uhlman,  of  Washington,  to  be  members 
of  the  Federal  Council  on  the  Aging. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed. 


NEW  REPORTS 


DEPARTMENT  OP  COMMERCE 

The  legislative  clerk  read  the  nomi- 
nation of  Henry  Geller,  of  Virginia,  to  he 
Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  George  S.  Benton,  of  Maryland, 
to  be  Associate  Administrator  of  the 
National  Oceanic  and  Atmospheric 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


FEDERAL  TRADE  COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  Pitofsky.  of  Maryland,  to 
be  Federal  Trade  Commissioner. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U.S.  COAST  GUARD 

The  legislative  clerk  read  nominations 
in  the  U.S.  Coast  Guard: 

The  following-named  captain  of  the  Coast 
Quara  Reserve  to  be  a  permanent  commis- 
sioned officer  in  the  Coast  Guard  Reserve  In 
the  grade  Indicated: 

Aubrey  H.  Jones,  to  be  rear  admiral. 

Danny  Ellis,  licensed  officer  of  the  U.S. 
Merchant  Marine,  lieutenant  (Jg.). 


The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  indicated: 

Capt.  Bernie  E.  Thompson,  Capt.  Clifford 
F.  DeWolf.  Capt.  Harold  W.  Parker.  Jr.,  Capt. 
Henry  H.  Bell,  Capt.  Alfred  P.  Manning,  Jr., 
Capt.  Richard  J.  Knapp,  to  be  rear  admirals. 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  Indicated : 

WlUlam  H.  Stewart,  Pau'.  A.  Yost,  Jr.,  and 
Louis  L.  Zumstein  to  be  rear  admiral. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  ccHisid- 
ered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  read  National 
Oceanic  and  Atmospheric  Administra- 
tion nominations  beginning  Joseph  G. 
Gofus  III,  to  be  lieutenant,  and  ending 
Charles  I.  Zigelman.  to  be  ensign. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  11886  AND  HJl. 
10173  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  they  are  received.  HJl.  11886 
and  H.R.  10173  be  held  at  the  desk  pend- 
ing further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  12841  AT 
THE  DESK 

Mr.  ROBERT  C.  B"YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  it  is  received  from  the  other 
body,  H.R.  12841  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  resolutions:  Senate  Reso- 
lution 495,  Senate  Resolution  496,  and 
Senate  Resolution  497. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  will  the  distinguished 
majority  leader  give  me  just  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President.  I  withdraw  that 
request. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  488,  the 
budget  waiver  resolution  with  respect  to 
the  consideration  of  H.R.  11005. 


The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  488)  waiving  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  HJl. 
11005,  was  considered  and  agreed  to  as 
follows: 

Resolved.  That  (a)  pursuant  to  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974,  section  402(a)  of  such  Act  shaU  not 
apply  with  respect  to  the  consideration  in 
the  Senate  of  the  biU  (H.R.  11005)  to  provide 
authorization  of  appropriations  for  the 
United  States  International  Trade  Commis- 
sion for  fiscal  year  1979:  and 

(b)  That  waiver  of  this  section  is  neces- 
sary in  order  to  enable  the  Senate  to  con- 
sider this  legislation  which  authorizes  fund- 
ing for  continued  operation  of  the  Interna- 
tional Trade  Commission. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  TRADE  COMMIS- 
SION AUTHORIZATIONS.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  850,  H.R.  11005,  an  act 
to  provide  authorization  of  appropria- 
tions for  the  U.S.  International  Trade 
Commission  for  fiscal  year  1979. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11005)  to  provide  authoriza- 
tion of  appropriations  for  the  United 
States  International  Trade  Commission 
for  fiscal  year  1979,  which  had  been  re- 
ported from  the  Committee  on  Finance 
with  an  amendment  on  page  1,  line 
9.  strike  "$12,813,000"  and  insert 
"$13,113,000". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-914) ,  explaining  the  purposes  of 
the  measure. 

There  being  on  objectlcm,  the  excerpt 
was  ordered  to  be  printed  In  the  Rbcou. 
as  follows: 

I.   SUMMARY 

The  committee  amended  H.R.  11005  to  au- 
thorize appropriation  of  $13,113,000  to  the 
U.S.  International  Trade  Comimsslon  (ITC) 
for  fiscal  year  1979.  H.R.  11005,  as  It  passed 
the  House,  would  authorize  appropriation  of 
$12,813,000  to  the  rrc  for  fiscal  year  1979. 
The  amount  the  House  bUl  would  authorise 
Is  $300,000  less  than  the  ITC  requested  and 
Is  $300,000  less  than  the  amount  authorised 
under  the  committee  amendment. 
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n.  GXNEEAL  EXPLANATION' 

Present  law. — SecUon  330(e)  of  the  Tariff 
Act  of  1930  (19  n.S.C.  1330(e) )  requires  that 
an  authorization  of  appropriations  for  the 
rrc  be  enacted  for  each  fiscal  year.  For  fiscal 
year  1978  the  ITC  Is  authorl?ed  appropria- 
tions of  $11,623,000.  Under  existing  law  addi- 
tional sums  are  authorized  by  law  In  salary, 
pay,  retirement,  and  other  employee  benefits. 

House  biU. — H.R.  11005,  as  passed  by  the 
House,  authorizes  appropriation  of  S12,813,- 
000  to  the  ITC  for  fiscal  year  1979,  (300,000 
less  than  the  amount  requested  by  the 
Commission. 

Committee  amendment. — The  committee 
amended  HJR.  llOOS  to  authorize  appropria- 
tion of  $13,113,000  to  the  nc  for  fiscal  year 
1979,  the  amount  requested  by  the  ITC. 

Reason  for  change. — The  U.S.  Interna- 
tional Trade  Commission  is  an  independent 
factfinding  agency  whose  six  members  and 
staff  perform  important  functions  In  the 
administration  of  U.S.  trade  laws  and  In  the 
conduct  of  U.S.  trade  policy.  The  Commls- 
•lon  holds  admin'strative  hearlnes,  carries 
out  economic  investigations  at  the  request 
of  Congress,  the  President,  or  on  Its  own 
initiative,  and  reports  its  findings  to  the 
Congress  and  to  the  Executive  either  as  tech- 
nical advice  or  as  specific  determinations  In 
cases  brought  under  the  trade  laws  of  the 
United  States. 

Some  of  the  trade  laws  the  Commission 
administers  include: 

1.  The  Import  relief  provisions  of  the  Trade 
Act  of  1974.  The  Commission  determines 
Whether  or  not  increased  Imnorts  are  injur- 
ing a  domestic  Industry  and  recomerands  to 
the  Presl'^ent  tbp  r»>i'ef  nec»(<.«mrv  to  r«>medy 
the  Injury  to  the  Industry  (19  U.S.'C.  2261) . 

2.  The  Antidumping  Act  of  1021.  The  Com- 
mission determines  whether  or  not  imports 
sold  at  less  than  fair  value  are  Injuring  a 
domestic  Industry  (19  U.S.C.  160). 

3.  The  unfair  import  practice  law  (19 
U.a.C.  1337) . 

In  fiscal  year  1978,  the  Commission  experi- 
enced a  sharp  Increase  In  its  workload.  In 
particular,  the  number  of  Commission  in- 
vestigations of  alleged  unfair  practices  in  the 
import  trade  under  section  337  of  the  Tariff 
Act  of  1930  has  increased.  This  increase  fol- 
lowed the  conclusion  of  the  Commission's 
Investigation  of  alleged  unfair  practices  in 
the  Importation  of  color  televisions  from 
Japan  in  fiscal  year  1977. 

The  Commission's  workload  in  import  re- 
lief cases  under  the  Trade  Act  has  remained 
steady.  Industries  covered  in  recent  investiga- 
tions include  producers  of  sugar,  footwear, 
beef  and  veal,  television  sets,  industrial 
fasteners,  and  citizen  band  radios.  Increased 
activity  Is  anticipated  in  the  area  of  anti- 
dumping Investigations  and  assistance  to  the 
US.  negotiators  at  the  multilateral  trade 
negotiations. 

The  act  authorizing  appropriations  for  the 
Commission  In  fiscal  year  1977  provided  In- 
creased administrative  authority  to  the 
Chairman  of  the  Commission.  Under  this  new 
authority  the  Chairman  may  make  virtually 
all  administrative  decisions  except  those 
relating  to  the  budget  of  the  Commission 
and  the  discharge  of  employees  from  employ- 
ment with  the  Commission.  Previously,  the 
entire  Commission  was  responsible  for  all 
administrative  matters.  The  transition  to  the 
new  form  of  administration  is  largely  com- 
plete. The  new  administrative  scheme  ap- 
pears to  have  Increased  the  efficiency  of  the 
ITC.  Most  Importantly,  commissioners  can 
now  devote  their  time  to  considering  sub- 
sUntlve  Issues  before  the  Commission  rather 
than  administrative  matters. 

The  Commission  requests  authorization  of 
an  appropriation  of  $13,113,000  for  fiscal  year 
1879,  an  increase  of  $900,000  (7.4  percent) 
from  the  fiscal  year  1978  budget  (Including 
a  pending  fiscal  year  1978  supplemental  ap- 
propriation for  pay  Increases).  More  than 
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mission  Intends 
of  the  Increase 
tlons  already 

1978,  the 
ploy  395  full 
received  an 
port  an  average 

The  commltti 
quest  of  the  IT( 
amount 

the  importance 
forms  for  the 
the  public.  The 
load  of  the  ITC 

1979.  Besides 
cases,   the 
trade    negotla 
will    result    in 
studies.    In 
strongly 
thorlzed 
requested 

III.   COST    OP 


Increase,  $320,000,  Is  to  pro- 
autom^tlc  cost  increases.  The  Com- 
to  use  most  of  the  remainder 
:o  fill  a  number  of  the  posi- 
ai  ithorized.  During  fi,^cal  year 
Comn^ssion  was  authorized  to  em- 
permanent  employees,  but 
ap^opriation  adequate  to  sup- 
of  about  367. 
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of  the  work  the  ITC  per- 
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with  section  252(a)   of  the 

Reo^anization  Act  of  1970,   the 

the  cost  of  carrying  out 

amended,  will  be  $12,800,000  dur- 

79  if  the  amount  authorized 


CARRYING    OUT    THE    BILL 


COST  OF  HEALTH  CARE 

Mr.  ROBER  V  C.  BYRD.  Mr.  President, 
Senator  Kennedy  has  served  as  chair- 
man of  the  Health  and  Scientific  Re- 
search Subcor  imittee  of  the  Committee 
on  Human  R(  sources  since  1971.  Since 
ScHWEiKER  has  been  the 
ranking  Repul  lican  on  that  subcommit- 
tee. The  mem  lers  of  that  subcommittee 
have  consistei  tly  been  faced  with  some 
of  the  most  d  fficult  and  pressing  issues 
to  come  befori  the  Congress. 

Health  care  Is,  of  course,  of  paramount 
importance  to  every  American.  Which  of 
us  has  not  fa  :ed  the  tragedy  of  severe 
illness  within  our  immediate  families? 
Human  sufferl  ng  cannot  be  measured  in 
dollars  and  cei  ,ts. 

Yet  the  issiie  of  the  economic  costs  of 
health  researc  h  and  delivery  of  services 
is  one  which  must  be  considered.  Our 
tax  dollars  mi  ist  be  carefully  spent. 

A  useful  insight  into  their  value,  in 
terms  of  Federal  health  dollars,  can  be 
gained  if  we  p  luse  for  a  moment  to  con- 
sider the  econ  )mic  costs  of  illness  in  the 
United  States.  It  has  been  estimated  that 
the  costs  of  ill  tiess  and — we  are  not  even 
talking  here  ibout  human  suffering — is 
more  than  $2>0  billion  per  year  In  lost 
productivity  and  costs  of  care. 

Viewed  in  tl  is  perspective,  every  dollar 
of  Federal  as$istance  productively  used 
should  save  tiany  dollars  of  foregone 
earnings  and  expensive  health  care  or 
hospitalizatioo.  Every  dollar  spent  to  pre- 
vent illness  saVes  many  dollars  otherwise 
spent  to  cure,  io  hospitalize,  or  to  pay  for 
disability  or  unemployment  benefits. 

Senators  wlio  have  worked  in  the  area 
of  health  legislation  have  struggled  with 
two  competing  demands:  The  need  to 
provide  adequate  health  care  to  every 
American  balanced  against  the  problem 
of  ever-increaeing  health  care  costs. 

This  week  the  Senate  acted  favorably 
on  two  pieces  of  health  legislation  which 
represent  a  constructive  and  rational  ap- 
proach to  Federal  participation  in  the 
health  area. 
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Title  I  of  thf  Community  Mental 
Health  Centers  ar  d  Biomedical  Research 
Extension  Act  ad(  Iresses  the  need  for  ef- 
fectiveness and  e  isily  accessible  mental 
health  services.  I;  extends  the  commu- 
nity mental  healtl  i  centers  program  for  1 
year,  during  whic:  i  time  the  Health  Sub- 
committee will  CO  isider  ways  to  improve 
the  program  and  aid  in  its  integration 
into  the  health  c£  re  system. 

At  present,  the  services  of  community 
mental  health  cai  e  centers  are  available 
to  more  than  95  million  people  in  this 
country.  Title  I  is  aimed  at  continuing 
the  progress  towa  rd  making  comprehen- 
sive local  mental  health  services  avail- 
able to  those  in  n  sed. 

Title  II  of  this  i  ct  reauthorizes  several 
important  biomec  ical  research  programs 
including  the  Na  ;ional  Cancer  Act,  the 
National  Heart,  L'  mg,  and  Blood  Diseases 
Act,  and  others.  The  extension  will  allow 
normal  operation  of  these  programs 
while  the  Health  Subcommittee  under- 
takes a  detailed  review  of  their  opera- 
tions. 

In  short,  the  bi  1  passed  by  the  Senate 
will  insure  continued  funding  of  impor- 
tant health-relat(  id  activities  while  fur- 
ther attention  is  given  to  the  planning 
and  integration  o  f  these  services  as  well 
as  others  into  oui  health  care  system  as 
a  whole. 

The  second  pie  ;e  of  health  legislation 
considered  by  this  Senate  addresses  the 
serious  problem  c  f  abuse  of  human  sub- 
jects in  biomedi<al  experiments.  Well- 
documented  cases  exist  in  which  medical 
research  has  been  conducted  without  the 
informed  consent  of  the  subjects. 

In  response  to  his  situation,  the  Sen- 
ate passed  on  Mo  iday  a  bill  to  establish 
the  President's  C  )mmission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  research.  The  bill  gives 
the  Commission  the  responsibility  and 
authority  to  mal  e  recommendations  to 
executive  departments  and  agencies  on 
safeguarding  the  rights  of  human  sub- 
jects of  research. 

In  addition,  th  !  Commission  will  con- 
duct several  spec  al  studies  on  the  legal, 
social,  and  ethic  il  problems  associated 
with  advances  in  medical  research. 
While  the  results  of  such  studies  will  not 
have  the  force  oi  law,  they  will  signifi- 
cantly influence  ;he  growing  debate  on 
this  subject.  For  ;heir  important  contri- 
bution to  our  inireased  awareness  and 
understanding  of  this  growing  problem.. 
Senator  KENNEoy,  Senator  Schweiker 
and  the  other  members  of  the  Subcom- 
mittee on  Health  and  Scientific  Research 
are  to  be  commer  ded. 

Another  area  v  hich  the  subcommittee 
has  focused  its  ittention  on,  and  one 
which  certainly  mpacts  on  health  re- 
search both  direcf ly  and  indirectly.  Is  the 
advancement  of  scientific  inquiry.  The 
National  Science  Foundation  is  central 
to  the  Federal  (jJovernment's  effort  to 
support  sclentifiq  inquiry  and  improve 
science  educationi  at  all  academic  levels. 
It  sponsors  basic  {research  in  all  fields  of 
science. 

We  cannot  underestimate  the  impor- 
tance and  neceslty  of  scientific  re- 
search. The  sciei  tiflc  and  technological 
studies  conductec  and  sponsored  by  the 
NSF  have  increased  our  understanding 
of  the  principles  liat  govern  life's  phys- 
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ical  and  social  interactions.  This  in- 
creased awareness  and  imowledge  is  es- 
sential in  dealing  with  a  broad  spectnmi 
of  problems  in  every  area  of  our  daily 
lives.  The  inroads  made  as  a  result  of 
studies  sponsored  by  the  NSF  have 
greatly  benefited  the  area  of  health.  In 
addition,  such  diverse  areas  as  energy, 
agriculture,  transportation,  and  the  en- 
vironment have  felt  the  positive  impact 
of  advances  made  through  NSF  activi- 
ties. 

More  than  80  percent  of  National  Sci- 
ence Foimdation  funds  are  expended  in 
grants  and  contracts  to  colleges  and 
universities.  I  cannot  think  of  a  better 
way  to  give  our  young  doctors,  as  well  as 
scientists  and  engineers — America's  fu- 
ture leaders — the  opportunity  they  may 
not  have  had  to  explore  and  better  un- 
derstand the  workings  of  the  world  and 
the  universe.  All  of  us  benefit  in  one  way 
or  another  from  their  efforts.  Perhaps 
someday  their  work  will  help  us  to  solve 
some  of  the  world's  physical  and  social 
ills. 

Senator  Kennedy's  leadership  as 
chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research  and  his 
expertise  in  the  areas  of  health  and  sci- 
ence benefited  all  of  us  during  consid- 
eration of  S.  2549,  a  bill  to  authorize  the 
National  Science  Foundation  Act  for  fis- 
cal years  1979  and  1980.  Its  recent  pas- 
sage will  result  in  dividends  for  the  whole 
Nation. 


ADJOURNMENT  OP  THE  HOUSE  AND 
SENATE  UNTIL  JULY  10,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolu- 
tion 654. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  654,  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (H.  Con.  Res.  654)  providing 
for  an  adjournment  of  the  House  from 
June  29  until  July  10, 1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Tn>  AMENDMENT  13ST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  up  an  amendment  which  is  at  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  UP  amendment  1387. 

At  the  end  of  the  resolution  strike  the 
period,  and  insert:  ",  and  that  when  the 
Senate  completes  its  disposition  of  H.R 
12426,  Calendar  No.  883,  it  stand  in  recess 
until  11:00  o'clock  a.m.  on  Monday,  July  10. 
1978." 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  act  on  that,  I  believe  I  got  con- 
sent earlier  that,  upon  the  disposition  of 
the  New  York  City  bill,  the  Senate 
would  proceed  with  the  consideration  of 
the  fisheries  bill,  did  I  not? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  just 
prior  to  the  vote  on  passage  of  the  New 
York  City  bill  tomorrow,  the  Senate  pro- 
ceed to  the  consideration  of  the  fisheries 
bill,  m  connection  with  which  a  time 
agreement  has  already  been  entered.  This 
would  make  the  Senate  act  in  conformity 
with  the  amendment  to  the  resolution 
now  pending  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution,  as  amend- 
ed, was  agreed  to,  as  follows : 

That  when  the  House  adjourns  on  Thurs- 
day, June  29,  1978.  It  stand  adjourned  untU 
12  o'clock  meridian  on  Monday,  July  10, 
1978;  and  that  when  the  Senate  completes 
its  disposition  of  H.R.  12426,  Calendar  No. 
883,  It  stand  In  recess  until  11 :00  o'clock  a.m. 
on  Monday,  July  10,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  to  the 
title. 

ITie  PRESIDING  OFFICER.  The  title 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

strike  the  period  at  the  end  thereof,  and 
insert  the  following:  ",  and  for  a  recess  of 
the  Senate  from  the  time  HJl.  12426  is  dis- 
posed of  until  July  10,  1978." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  title. 
So  the  title  was  amended  to  read: 
Providing  for  an  adjournment  of  the  House 
from  June  29  untU  July  10.  1978,  and  for  a 
recess  of  the  Senate  from  the  time  H Jl.  12426 
Is  disposed  of  until  July  10,  1978. 


CONDEMNA-nON  OF  HARASSMENT 
OF  WESTERN  JOURNALISTS  BY 
THE  SOVIET  UNION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Baker,  myself,  and  other 
Senators,  I  send  to  the  desk  a  Senate  res- 
olution and  ask  that  it  be  stated  by  the 
clerk. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  503)  condemning  the 
harassment  of  Western  journalists  by  the 
Soviet  Union. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, two  U.S.  correspondents  in  the 


Soviet  Union  are  being  brought  to  trial 
on  charges  of  slander. 

In  fact,  these  two  American  reporters 
were  fulfilling  their  professional  re- 
sponsibilities— informing  the  American 
people,  through  their  respective  news- 
papers, of  developments  in  the  Soviet 
Union. 

Specifically,  the  Soviet  television  au- 
thority has  objected  to  reporting  of 
events  surrounding  activities  of  Soviet 
dissidents. 

The  two  correspondents,  Hal  "Tiper  of 
the  Baltimore  Sun  and  Craig  R.  Whitney 
of  the  New  York  Times,  have  been 
ordered  to  file  written  responses  to  the 
civil  slander  suit  and  to  be  prepared  to 
go  to  trial  July  5. 

The  television  authorities  claim  that 
they  were  slandered  by  articles  written 
by  Piper  and  Whitney  challenging  the 
credibility  of  a  filmed  "confession"  by  a 
well-known  Georgian  dissident.  Zvlad 
Gamsakhurdia. 

Mr.  President,  this  is  a  clear  case  of 
harassment  of  American  reporters.  It 
impinges  on  the  rights  of  newsmen  to 
perform  their  duties. 

We  must  deplore  and  condemn  this 
treatment  of  the  representatives  of  two 
major  American  newspapers.  Actions 
such  as  this  by  the  Soviet  Union  can  only 
further  inhibit  and  may  seriously  set 
back  efforts  to  improve  relations  between 
our  two  coimtries. 

Mr.  Piper  and  Mr.  Whitney  are  ex- 
perienced, highly  professional  reporters. 
Mr.  Piper  has  been  the  Sun's  corres- 
pondent in  Moscow  for  more  than  3 
years. 

Mr.  President,  regrettably  this  is  not 
the  first  serious  incident  involving 
American  journalists  in  recent  weeks. 

According  to  Editor  &  Publisher  mag- 
zine,  many  of  the  22  American  reporters 
stationed  in  Moscow  have  been  subjected 
to  harassment  in  the  past  few  weeks 
while  covering  a  sensitive  dissident  trial, 
dissident  demonstration,  and  other  de- 
velopments. 

TTiese  incidents  involve  what  would 
appear  to  be  clear  violations  of  the  Hel- 
sinki accords — to  which  tlie  Soviet 
Union  is  a  signatory — which  guaranteed 
increased  protection  for  journalists. 

As  the  BEdtimore  Sun  editorialized  to- 
day: 

It  Is  sad  to  see  the  Kremlin  converting  a 
liberal  provision  in  Its  civil  code  into  a  blud- 
geon against  the  Western  press.  This  not 
only  defies  protections  for  jovirnallsts  in  the 
Helsinki  Accords  but  damages  detente.  Soviet 
authorities  would  be  well  advised  to  stop 
the  whole  travesty  and  get  on  with  moi« 
positive  activities. 

T,  Mr.  President,  I  am  today  introducing, 
'ti  resolution  condemnint'  the  harassment 
of  Western  journalists  by  the  Soviet 
Union,  and  I  ask  unanimous  consent  that 
it  be  held  at  the  desk  pending  further 
disposition.  The  resolution  urges  the  De- 
partment of  State  to  protest  this  harass- 
ment in  the  strongest  possible  terms  and 
urges  the  Soviet  Union  to  desist  from 
further  harassment  and  intimidation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoro  an 
article  from  Editor  &  Publisher  maga- 
zine of  June  17  entitled.  "U^.  Journalists 
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Harassed  In  U.S.S.R."  and  an  edltoritil 
from  the  Baltimore  Sun  of  June  28 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  Editor  &  Publisher,  June   17,    1978) 

U.S.  Journalists  Harrassed  in  U.S.S.R. 

The  United  States  Embassy  has  expressed 
concern  to  the  Soviet  foreign  ministry  over 
recent  police  harassment  of  U.S.  Journalists 
stationed  in  the  Soviet  Union. 

Many  of  the  22  American  reporters  sta- 
tioned in  Moscow  have  been  subject  to  har- 
Msment  In  the  past  few  weeks  while  cover- 
ing a  sensitive  dissident  trial,  a  dissident 
demonstration,  and  a  shooting  incident.  Po- 
lice have  confiscated  or  exposed  film  and 
tried  to  prevent  contact  with  the  dissidents. 

UPI  newsman  Doug  Stranglin,  while  tak- 
ing photographs  of  a  Flnnalr  offlc?  several 
hours  after  etn  armed  man  had  held  two 
hostages  briefly,  had  his  camera  yanked  from 
his  neck,  breaking  the  strap,  and  while 
Stranglin  gave  up  his  identification  card,  an- 
other policeman  removed  the  camera  film 
and  exposed  it.  Camera,  card,  broken  strap, 
and  exposed  film  were  returned  to  Stranglin. 
UPI  protested  that  incident. 

During  the  trial  of  dissident  leader  Yuri 
Orlov,  police  tried  to  prevent  Stranglin  from 
taking  pictures  and  twice  grabbed  a  tape  re- 
corder microphone  from  his  hands.  Plain- 
clothes policemen  took  videotape  pictures 
and  still  shots  of  the  reporters  at  the  scene 
and  after  one  session,  trailed  Washington 
Post's  Kevin  Klose.  who  was  driving  to  his 
apartment  in  the  Post's  Volvo  with  Orlov's 
wife  and  other  Western  reporters.  Police  had 
refused  to  allow  interviews  with  Mrs.  Orlov 
at  the  trial  scene. 

Also  during  the  trial,  London  Telegraph's 
Richard  Bees  ton  was  threatened  by  4  uni- 
dentified men  in  a  parking  lot  and  when  he 
complained  to  a  nearby  policeman,  the  man 
said  he  saw  nothing. 

May  23,  police  demanded  identification 
from  Klose,  UPI  reporter  Peggy  Polk  and 
Kbba  Savborg,  a  correspondent  for  Scanda- 
navlan  news  agencies,  as  they  covered  a  pro- 
test by  dissidents.  Police  searched  Polk's  purse 
and  tried  to  drag  Klose  into  a  nearby  car, 
claiming  he  was  witness  to  a  crime.  Klose 
was  released  when  he  told  the  other  cor- 
respondents to  inform  the  U.S.  Embassy 
he  was  being  arrested. 

At  the  Plnnalr  office  Incident,  the  film 
footage  by  Bernard  Redmont  of  CBS  News 
was  confiscated  as  police  claimed  Soviet  law 
forbade  the  filming  of  crowds. 

The  Incidents  Involve  apparent  violation 
of  the  1075  Helsinki  accords,  which  guaran- 
teed Improved  working  conditions  for  Jour- 
nalists living  in  foreign  countries.  The  for- 
eign Journalists  felt  the  recent  harassment 
was  a  warning  to  dUsldente  not  to  talk  to 
Western  journalists  and  also  was  an  attempt 
to  keep  journalists  from  covering  events  that 
put  the  Soviet  Union  into  a  bad  light. 

[From  the  Baltimore  Sun.  June  28, 1978] 
A  Civil  Suit  in  Moscow 

With  poUce  state  perversity,  the  Soviet 
Union  seems  to  be  in  the  process  of  turning 
a  post-Stallnlst  liberalizing  revision  of  its 
legal  code  into  an  Instnmient  for  harassing 
American  reporters. 

Hal  Piper  of  The  Sun.  the  senior  U.S.  cor- 
respondent In  Moscow,  and  Craig  R.  Whitney, 
of  the  New  York  Times  bureau,  have  been 
summoned  to  appear  in  Kalanchevskaya  City 
Court  today.  The  charge  is  one  of  slander 
probably  arising  from  stories  both  wrote  last 
month  challenging  the  credibility  of  a  tele- 
vision broadcast  in  which  a  well-known 
Georgian  dlaaldent,  Zvlad  Oamsakhurdla,  re- 
canted bis  criticisms  of  the  Soviet  eystem. 

The  press  department  of  the  Soviet  For- 
eign Ministry  has  Informed  Mr.  Piper  and 
Mr.  Wbltoey  that  the  clvU  suit  has  been 


brought  by  Oc  steleradio,  the  state  television 
and  radio  adn  ilnlstration,  evidently  on  the 
ground  that  1 1  bad  been  defamed.  If  the 
situation  were  not  so  outrageoxis,  it  would  be 
laughable. 

According  U  >  American  experts  in  Soviet 
law,  a  civil  si  mder  provision  was  included 
in  the  19G1  fv  ndamental  principles  of  civil 
law  in  order  t<  give  aggrieved  Soviet  citizens 
a  chance  to  s  le  the  state-controlled  press. 
Before,  none  Ii  Eid  recourse  against  published 
but  unproven  condemnations. 

Two  years  a^  ;o  Alfred  Friendly,  Jr.,  then  a 
correspondent  for  Newsweek  magazine,  cited 
this  statute  m  ^  suit  filed  against  the  Moscow 
Literary  Gazet  e  for  alleging  he  was  an  agent 
of  the  Central  Intelligence  Agency.  The  suit 
was  not  puTsx  ed  to  its  conclusion,  but  the 
gesture  must  h  nve  rankled. 

In  the  midi  le  of  May,  according  to  Mr. 
Piper's  dispatc  les,  Tais  quoted  Mr.  Oamsak- 
hurdla as  saj  Lng  that  Mr.  Friendly,  with 
whom  he  was  i  .cquainted,  had  produced  "an 
adverse  effect'*  on  him.  Then  came  the  na- 
tionwide TV  A-cgram  In  which  the  Georgia 
dissident  alle|  edly  confessed  his  supposed 
crimes  and  mil  takes.  Shortly  after,  Mr.  Piper 
and  Mr.  Whiti  ley  were  in  Tbilisi,  the  Geor- 
gian capital,  \  here  friends  of  the  dissident 
noted  his  chai  ged  appearance  In  the  broad- 
cast and  spec  ilated  the  program  had  been 
spliced  togeth(  r. 

The  Suri,  ol  course,  deplores  this  harass- 
ment of  Its  M<  scow  correspondent.  Mr.  Piper 
Is  a  careful,  probing,  highly  professional 
journalist  who  te  work  for  four  years  has  been 
relatively  free  ^t  Soviet  attack.  Indeed,  Presi- 
dent Leonid  Bfezhnev  said  last  October  that 
The  Sun's  repirtlng  on  the  new  Soviet  con- 
stitution was  I'more  or  less"  objective. 

It  is  sad  to  isee  the  Kremlin  converting  a 
liberal  provision  in  its  civil  code  into  a 
bludgeon  against  the  Western  press.  This 
not  only  defiei  protections  for  journalists  in 
the  Helsinki  iccords  but  damages  detente. 
Soviet  authorities  would  be  well  advised  to 
stop  the  whole  travesty  and  get  on  with  more 
positive  actlvli  les. 

ROBE  RT 
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PRES  DING 


C.   BYRD.   Mr.   Presi- 

uhanimous  consent  that  the 
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Record. 

OFFICER.  Without 
so  ordered, 
resolul^ion  ordered  to  be  printed 
follows: 
s.  Res.  603 
Whereas  the  government  of  the  Soviet  Un- 
ion has.  In  the  past,  engaged  in  intimidation 
and  harassme:  >t  of  Western  journalists  at- 
tempting only  to  report  factually  on  life  in 
the  Soviet  Unli  n. 

Whereas  of  ]  lartlcular  Interest  to  the  peo- 
ples of  the  wa  Id  is  the  continuing  systema- 
tic campaign  of  repression  by  the  Soviet 
Union  of  Sovl(  t  citizens  who  voice  disagree- 
ment with  th<  Ir  government's  policies. 

Whereas  su^h  repression  Is  violative  of 
basic  human  rights. 

Whereas  two  American  correspondents,  Mr. 
Hal  Piper  of  Tte  Sun  and  Mr.  Craig  Whitney 
of  The  New  ]York  Times,  are  now  being 
brought  to  tiial  in  the  Soviet  Union  for 
simply  reportliig  on  the  purported  "confes- 
sion" of  Soviet  dissident  Zvlad  Gamsak- 
hurdla.  I 

Whereas  su^h  harassment  of  newsmen  is 
abhorrent  to  |l11  freedom  loving  peoples  as 
an  attempt  to  {suppress  the  truth  and  Is  vio- 
lative of  the  kelslnkl  Accord  to  which  the 
Soviet  Union  Is  signatory. 

Whereas  thi  i  Incident  could  well  presage 
a  new  campal  ;n  on  the  part  of  the  Soviet 
Union  to  repr  ss  accurate  news  reporting  in 
that  country:   »ow,  therefore,  be  It 

Resolved,  T^at  the  Senate  of  the  United 
States— 

(1)  deplored  and  condemns  the  use  uf  the 


Soviet  judicial  system 
and  Mr.  Whitney 
sibilltles  as  journ^ists; 

(2)  urges  the 
test  the  harassment 
Whitney  in  the 

(3)  urges  the  Soviet 
from  further  haras  sment 
journalists  stationed 


to  punish  Mr.  Piper 
'or  fulfilling  their  respon- 


str  rngest  ] 
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Department  of  State  to  pro- 
of Mr.  Piper  and  Mr. 
possible  terms:  and 
government  to  desist 
and  intimidation  of 
In  that  country. 


LEG  SLATIVE     ACHIEVE- 
JANUARY  19-JUNE  28,  1978 


Mr.  ROBERT  ( 3.  BYRD.  Mr.  President, 
the  work  of  th<i  Senate  in  the  last  5 
months  illu.-^trat's  the  resolve  of  Mem- 
bers of  the  Senal  e  to  face  difiQcult  issues. 
Senate  action  oi  at  least  three  malor 
issues  of  many  years'  concern  readily 
supports  this  sta^ment. 

For  a  decade^  the  Senate  has  been 
dealing  with  thd  codification  of  Federal 
criminal  law.  "Ipis  year,  however,  the 
Senate  debated  fend  passed  comprehen- 
sive legislation  \ihich.  for  the  first  time 
in  200  years,  pul|s  together  criminal  law 
into  a  single  code.  This  matter  is  of 
critical  importance  to  all  Americans  be- 
cause it  makes  a  jmomentous  advance  to- 
ward fulfillment  iof  one  of  the  most  basic 
demands  of  our  society — justice  in  the 
administration  pf  the  criminal  law. 
These  reforms,  Which  include  assurances 
in  the  sentencing  of 
es  of  a  similar  nature, 
toward  restoring  pub- 
the  criminal  justice 


of  greater  equi 
persons  for  cr; 
will  go  a  long  w: 
lie  confidence 
system. 

Senate  appro 
treaties  marked 
years  of  negotia 
issues  surround: 
The  careful  ex 
the  treaties  res 


il  of  the  Panama  Canal 
the  culmination  of  14 
Ion  on  the  controversial 
tg  the  Panama  Canal, 
lination  Senators  gave 
ilted  in  essential  clari- 


fications of  the  American  right  to  de- 


fend the  Canal 
sage  through  thi 
A  third  lssu( 
committees  havi 
2"/2  years— invo! 
nuclear  exports 
part  of  the  Se; 


d  to  have  priority  pas- 
Canal  in  an  emergency, 
which  three  Senate 
been  grappling  with  for 
es  effective  control  of 
These  efforts  on  the 
ate  and  House  led  to 
enactment  in  Adril  of  this  year  of  a  law 
which  has  been  described  as  the  most 
comprehensive  piece  of  nuclear  legisla- 
tion since  1954.  tt  will  lessen  the  spread 
of  nuclear  materials  and  technology 
while  improving]  the  framework  for  in- 
ternational cooperation  for  meeting  en- 
ergy needs  of  all  nations. 

Recently.  the|  Senate  debated  Labor 
Law  Reform,  ^nother  important  but 
tough  issue.  Despite  the  days  spent  on 
this  matter,  th^  Senate  continued  its 
work  on  other  legislation,  passing  72 
bills,  50  of  whlchjcontained  authorization 
or  appropriation  of  funds. 

lng  approval  by  the 
deregulation,  which  has 
ongresses,  has  already 
effect  on  stimulating 
gency  to  loosen  up  its 
regulations  and  jon  stimulating  the  air- 
line industry  to!  offer  a  greater  variety 
of  reduced  airfaires  to  consumers. 
With  regard  tp  the  Nation's  health,  the 
funding  for  1  year  for 
Community  Mtotal  Health  Centers, 
which  will  provii  le  community  outpatient 
mental  health  i  are  to  over  2.3  million 
persons  In  1978,|whlle  a  thorough  review 


The  overwhel 
Senate  of  airline 
been  before  twoj 
had  a  noticeabi 
the  regulatory 
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of  the  program  is  undertaken.  Provisions 
were  also  passed  to  establish  a  Presiden- 
tial Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research. 

Legislation  fostered  by  the  late  Hubert 
Humphrey  which  streamlines  and  im- 
proves the  effectiveness  of  our  foreign  aid 
programs  was  the  subject  of  debate  and 
passage  this  week.  The  Senate  also 
agreed  upon  authorization  levels  for  the 
State  Department. 

Among  other  important  actions  taken 
this  year,  the  Senate: 

Supported  the  President's  sale  of  air- 
craft to  Egypt,  Israel,  and  Saudi  Arabia; 

Authorized  $2.4  billion  for  public  works 
improvements  for  navigation  on  inland 
waters  and  imposed  an  inland  waterway 
fuel  tax  on  commercial  barges; 

Authorized  the  Secretary  of  Agricul- 
ture to  increase  target  prices  for  agri- 
cultural commodities  for  the  next  4  years 
and  established  an  economic  emergency 
loan  program  to  alleviate  the  plight  of 
American  farmers; 

Limited  the  use  of  wiretapping  equip- 
ment by  requiring  a  warrant  to  conduct 
electronic  surveillance  for  foreign  inteUi- 
gence  purposes  within  the  United  States; 

Established  minimum  Federal  stand- 
ards governing  the  termination  and  non- 
renewal of  gas  station  franchises; 

Simplified  certain  requirements  of  the 
Truth -in-Lending  Act; 

Expanded  the  Redwood  National  Park 
by  48,000  acres; 

Reduced  the  Ukelihood  of  dam  failure 
by  aiding  States  in  inspecting  non- 
federally  owned  dams  in  order  to  avoid 
the  damage  to  life  and  property  which 
have  resulted  from  bursting  dams ; 

Established  a  program  for  testing  the 
commercial,  environmental  and  social 
viability  of  various  oil  shale  technologies; 
and 

Authorized  loans  to  small  businesses 
that  manufacture  energy  conservation 
equipment. 

A  summary  of  major  legislation  the 
Senate  has  passed  this  year  is  contained 
in  a  report  prepared  by  the  staff  of  the 
Democratic  Policy  Committee.  I  ask 
unanimous  consent  that  this  report  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Major  Legislation  Summary:  95th 
Congress — 2d  Session 
Agricultural  credit.  Amends  the  Consoli- 
dated Farm  and  Rural  Development  Act  in 
order  to  improve  Federal  agricultural  assist- 
ance programs;  establishes  a  new  economic 
emergency  loan  program  for  farmers  and 
wnchers:  and  amends  and  extends  the 
Emergency  Livestock  Credit  Act  of  1974.  H  R 
11504— Passed  House  April  24,  1978;  Passed 
Senate  amended  May  2,  1973;  In  conference. 

Airline  deregulation.  Sets  forth  U.S.  policy 
to  develop  an  air  transportation  system 
which  places  Increased  reliance  on  market 
competition,  with  safeguards  against  unfair 
or  predatory  practice  or  decreases  In  services 
to  smaller  communities; 

Revises  current  standards  governing  entry 
application  for  interstate  and  overseas  sched- 
uled air  transportation  to  promote  competi- 
tion by  directing  the  Civil  Aeronautics  Board 
(CAB)  to  authorize  proposed  air  transporta- 
tion entries  unless  It  determines  that  such 
transportation   is   not  consistent  with  the 


public  convenience  and  necessity,  thereby 
negating  current  policy  whereby  a  proposed 
new  service  must  be  "required"  by  the  public 
convenience  and  necessity:  establishes  a 
graduated  automatic  entry  program  by  al- 
lowing exlstmg  carriers  to  enter  one  new 
route  a  year  for  the  first  two  years  and  two 
new  routes  a  year  thereafter  without  CAB 
approval:  provides  a  five-year  adjustment  pe- 
riod to  the  automatic  entry  program  during 
which  carriers  may  place  a  limited  nimiber 
of  tSelr  routes  outside  automatic  entry  and 
during  which  subsidized  and  smaller  carriers 
will  be  protected  by  limiting  the  number  of 
their  improtected  routes; 

Contains  provisions  throughout  the  bill 
requiring  expedient  action  on  all  applica- 
tions, complaints,  and  other  matters  filed 
before  the  CAB;  anl  creates  a  new  section 
of  the  Federal  Aviation  Act  to  Insure  sur- 
veillance of  safety  standards  throughout  the 

transitional    period    of    reform.    S.    2493 

Passed  Senate  April  19,  1978.  (146) 

Criminal  code  reform.  Creates  for  the  first 
time  a  systematic  consistent  and  compre- 
hensive Federal  criminal  code  to  remedy  the 
hodgepodge  that  now  exists,  by  replacing 
title  18  with  a  "Federal  Criminal  Code"; 
creates  a  Sentencing  Commission  to  establish 
guidelines  to  govern  the  imposition  of  sen- 
tences for  all  Federal  offenses,  taking  into 
consideration  factors  relating  to  the  purposes 
of  sentencing  (deterrence,  protection  of  the 
public,  assurance  of  Just  punishment  and 
rehabilitation),  the  characteristics  of  the 
offender,  and  the  aggravating  and  mitigating 
circumstances  of  the  offense;  provides  for  a 
penalty  structure  of  consistent  penalties  for 
conduct  of  a  similar  nature  or  seriousness; 
provides  for  appellate  review  of  a  sentence 
by  appeal  of  the  defendant  If  it  exceeds  the 
niaxlmum  guideline  for  such  a  crime  or  by 
the  government  if  it  is  less  than  the  mini- 
mum; provides  that  the  maximum  term  of 
imprisonment  established  by  the  Commis- 
sion shall  not  exceed  the  minimum  by  more 
than  25  percent:  requires  the  Commission  in 
promulgating  gulaelines  to  consider  alterna- 
tives to  incarceration  for  nonviolent  first 
offenders;  allows  pretrial  detention  of  an  in- 
dividual charged  with  a  serious  crime  such 
as  murder,  rape,  armed  kidnapping,  drug 
trafficking,  and  armed  robbery;  reduces  the 
present  79  different  terms  to  define  states  of 
mind  to  four:  intentional,  knowing,  reck- 
less, or  negligent:  applies  sex  offenses  with- 
out discrimination  to  both  men  and  women 
and  includes  forcible  sodomy  in  the  defini- 
tion of  rape;  provides  that  rape  by  means  of 
force,  threats  of  imminent  serious  injury, 
kidnapping  or  drugs  will  be  punishable  even 
where  the  vlctmi  Is  married  to  the  offender: 
eliminates  corroboration  cf  a  victim's  testi- 
mony; prohibits  defense  or  grading  distinc- 
tion based  upon  the  promiscuity  of  the  vic- 
tim and  severely  restricts  Inquiry  Into  the 
prior  sexual  conduct  of  the  victim;  expands 
the  offense  of  kidnapping  to  Include  a  case 
in  which  one  holds  his  own  child  for  ransom, 
as  a  hostage,  or  with  similar  criminal  Intent; 
provides  that  simple  possession  of  more  than 
100  grams  (about  1  pound)  of  an  opiate 
(Which  retails  for  at  least  $4,000)  is  made 
a  more  serious  offense  than  a  simple  posses- 
sion of  other  drugs;  makes  possession  of  30 
grams  (about  one  ounce)  or  less  of  marijuana 
subject  to  prosecution  by  summons  rather 
than  arrest,  reduces  the  penalties  and  has 
liberal  provisions  for  expungement  of  the 
record  of  conviction;  and  contains  provisions 
regarding  wiretapping,  racketeering,  white 
collar  crimes,  among  others.  S.  1437 — Passed 
Senate  January  30,  1978.  (21) 

Dam  Inspection  and  safety.  Seeks  to  de- 
velop on-going  programs  that  will  reduce  the 
likelihood  of  dam  failure  by  encouraging  the 
development  and  maintenance  among  the 
states  dam  safety  programs,  of  and  by  gradu- 
ally reducing  the  Corps  of  Engineers'  role  of 
lnsF>ectlng  non-Pederally  owned  dams.  S. 
2444  and  S.  2437— Passed  Senate  June  6,  1978. 
(W) 


Emergency  agricultural  act.  Amends  the 
Food  and  Agricultural  Act  of  1977  to  give 
t*ie  Secretary  of  Agriculture  discretionary 
authority  to  Increase  the  target  prices  for 
wheat,  feed  grains  and  upland  cotton  for  the 

1978  through  1981  crops  whenever  a  set- 
aside  program.  Is  in  effect  for  one  or  more  of 
these  crops;  If  the  target  price  U  Increased 
for  any  commodity  for  which  a  set-aside  Is  m 
effect,  allows  the  Secretary  to  increase  the 
target  price  for  any  other  commodity  in 
such  amounts  as  he  determines  necessary  for 
the  effective  operation  of  the  program;  makes 
technical  changes  in  the  formula  contained 
m  the  1977  Farm  Act  for  computing  the  loan 
level  for  upland  cotton,  and  sets  a  minimum 
loan  level  of  48  cents  per  pound  regardless 
of  the  formula  for  the  1978-81  crops;  in- 
creases the  borrowing  authority  of  the  Com- 
modity Credit  Corporation  from  $14.5  to  $25 
billion,  effective  October  1, 1978:  and  provides 
that  the  Secretary  may  permit  the  acreage 
set-aside  or  diverted  from  the  production  of 
a  commodity  to  be  devoted  to  the  production 
of  any  other  commodity  for  the  conversion 
into  gasohol  if  the  Secretary  determines  that 
such  production  is  desirable  in  order  to 
provide  an  adequate  supply  of  gasohol  and 
will  not  adversely  affect  farm  Income.  HJl. 
6782— Public  Law  95-279,  approved  May  IS. 
1978.  (72,  85) 

First  budget  resolution,  1979.  Recommends 

1979  total  estimated  revenues  of  $447.9  bil- 
lion, budget  outlays  of  $498.8  bUlion,  budget 
deaclt  of  $50.9  blUlon,  budget  authority  of 
$568.85  billion,  and  public  debt  level  of 
$849.1  billion  as  compared  to  the  President's 
recommendations  of  $439.6  billion  in  esti- 
mated revenues.  $500.2  biUton  In  budget  out- 
lays, $60.6  billion  in  budget  deficits.  $568.2 
billion  In  budget  authority,  and  $867.5  billion 
as  the  public  debt  level.  S.  Con.  Res.  80 — 
Action  completed  May  17,  1978.  (140) 

Foreign  Intelligence  surveillance.  Requires 
that  all  foreign  Intelligence  electronic  sur- 
veillance within  the  United  States,  as  well 
as  some  overseas  Interceptions,  be  subject  to 
a  Judicial  warrant  requirement  based  on  the 
probable  cause:  prohibits  the  dissemination 
of  Information  concerning  U.S.  persons  which 
does  not  relate  to  national  defense,  foreign 
affairs,  or  the  terrorist,  sabotage  or  clandes- 
tine activities  of  a  foreign  power:  sets  limits 
on  the  dissemination  of  Information  relating 
solely  to  national  defense  or  foreign  affairs: 
requires  certification,  from  an  appropriate 
executive  branch  official,  that  any  informa- 
tion sought  by  the  surveillance  is  related  to, 
and  in  the  case  of  surveillance  of  a  VS. 
person  is  necessary  to,  the  national  defense, 
the  national  security,  or  the  successful  con- 
duct of  the  foreign  affairs  of  the  United 
States;  allows  the  court  to  aoprove  electronic 
surveillance  for  foreign  intelligence  purposes 
for  a  period  of  90  days  or,  m  the  case  of  a 
foreign  government,  faction,  or  entity  openly 
controlled  by  a  foreign  government,  for  a 
period  of  up  to  1  year;  permits  emergency 
surveillance  without  a  court  order  In  limited 
circumstances,  but  provides  that  a  court 
order  must  be  obtained  within  24  hours  of 
the  Initiation  of  any  emergency  surveillance; 
and  sets  forth  civil  and  criminal  sanctions 
for  violation  of  the  bill's  provisions.  S.  1566 — 
Passed  Senate  April  20,  1978.  (128) 

International  development  assistance.  Au- 
thorizes $1.7  billion  (which  reflects  a  6  per- 
cent across-the-board  decrease  agreed  to 
during  Senate  floor  debate)  for  fis^cal  year 
1979  for  bilateral  development  assistance, 
international  disaster  assistance  programs, 
operating  expenses  for  the  United  States 
Agency  for  International  Development  (AID) 
and  voluntary  U.S.  contributions  to  Inter- 
national organizations;  amends  the  Foreign 
Assistance  Act  of  1961  to  Improve  the  coordi- 
nation and  administration  of  U.S.  develop- 
ment-related policies  and  programs;  and 
prohibits  the  use  of  funds  for  any  form  of 
aid.  either  by  monetary  payment  or  by  the 
sale  or  transfer  of  any  goods  of  any  nature. 


19326 


CONGRESSIONAL  RECORD  —  SENATE 


to  the  Socialist  Republic  of  Vietnam,  Cam- 
bodia, UgaQda,  or  Cuba  or  to  any  country 
which  allows,  supports,  or  encourages  acts 
of  terrorism.  H.R.  12222 — Passed  House  May 
15,  1978;  Passed  Senate  amended  June  26, 
1978:  Senate  requested  conference  June  16, 
1978.  (177) 

Mental  health — biomedical  research — fam- 
ily planning.  Extends  for  one  year  funding 
tor  Community  Mental  Health  Centers  which 
will  provide  community  out-patient  mental 
health  care  to  over  2.3  million  persons  in 
1978  while  a  thorough  review  of  the  program 
is  undertaken:  establishes  a  Presidential 
Commission  for  the  Protection  of  Human 
subjects  In  Federal  Research;  Increases  sub- 
stantially authorizations  for  family  plan- 
ning and  population  research  to  expand  the 
availability  of  voluntary  family  planning 
services  emphasizing  such  services  for  sex- 
ually active  adolescents  and  to  increase  re- 
search in  contraceptives.  S.  2450 — Passed 
Senate  June  26,  1978;  S.  2522 — Passed  Sen- 
ate June  7.  1978.  (W) 

Middle  East  arms  sales.  States  the  objec- 
tions of  the  Congress  to  the  President's  pro- 
posed sale  of  fifty  F-5  aircraft  to  Egypt, 
fifteen  P-15  aircraft  and  seventy-five  F-16 
aircraft  to  Israel,  and  sixty  F-15  aircraft  to 
Saudi  Arabia.  S.  Con.  Res.  86 — Senate  re- 
jected disapproval  resolution  May  IS,  1978. 
(161) 

Nuclear  Non-Prollferatlon  Act.  Establishes 
a  more  effective  framework  for  international 
cooperation  to  encourage  development  of 
peaceful  nuclear  activities  to  meet  energy 
needs  and  to  assure  that  export  by  any  na- 
tion of  nuclear  materials  and  technology 
does  not  contribute  to  proliferation;  author- 
izes the  United  States  to  take  such  actions 
as  are  required  to  insure  that  It  can  act  re- 
liably In  licensing  the  export  of  nuclear  re- 
actors and  fuel  to  nations  which  share  our 
non-proliferation  policies;  provides  incen- 
tives to  other  nations  to  join  in  non-prolifer- 
ation activities  and  to  ratify  the  Nuclear 
Non-Prollferatlon  Treaty;  and  sets  forth  ef- 
fective controls  by  the  United  States  over 
Its  exports  of  nuclear  materials,  equipment 
and  technology.  H.R.  8638 — Public  Law  95- 
242,  approved  March  10.  1978.  (30) 

Oil  shale  commercialization.  Establishes  a 
program  within  the  Department  of  Energy 
for  the  purpose  of  testing  the  commercial, 
environmental  and  social  viability  of  various 
oil  shale  technologies  using  the  "OOCO" 
concept  whereby  the  Federal  Government 
supplies  all  funds  and  a  private  corporation 
contracts  to  perform  the  construction  and 
operation  of  the  test  facilities;  authorizes 
tl.4  million  In  fiscal  year  1977  for  the  eetab- 
llshment  of  the  program;  and  provides  that 
nothing  in  the  bill  shall  be  construed  as 
affecting  In  anyway  State  law  or  regulations 
dealing  with  control  of  water  and  water 
rights. 

S.  419— Passed  Senate  June  27,  1978.  (177) 

Redwood  National  Park  expansion.  In- 
creases the  authorized  acreage  of  the  Red- 
wood National  Park  by  approximately  48,000 
acres  to  bring  the  total  acreage  to  106,000: 
designates  an  additional  30,000  acres  as  a 
"park  protection  zone"  which  the  Secretary 
of  the  Interior,  following  notice  to  the  ap- 
propriate Congressional  committees,  may  ac- 
quire upon  a  finding  that  failure  to  acquire 
all  or  a  portion  of  the  land  could  result  In 
physical  damage  to  the  park  resources,  and 
contains  provisions  designed  to  protect  per- 
sons adversely  affected  by  the  park  expan- 
sion. S.  1976 — Public  Law  95-250,  approved 
March  37.  1978. 

Panama  Canal  Neutrality  Treaty.  Estab- 
lishes a  permanent  regime  of  neutrality  In 
order  that  both  In  time  of  peace  and  In  time 
of  war  the  Canal  shall  remain  secure  and 
open  to  peaceful  transit:  Provides  that  Pan- 
ama and  the  U.S.  agree  to  maintain  the 
regime  of  neutrality  beelnning  in  the  year 
2000  which  shall  be  malnUlned  In  order  that 
thd  Canal  shall  remain  permanently  neutral 


and  applies  tli  s  same  regime  to  any  other 
International  |  aterway  that  may  be  built  in 
Panama;  by  ai  lendment,  provides  that  each 
country  shall.  In  accordance  with  their  re- 
spective const!'  utional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality  and  consequently  shall  have  the 
right  to  defend  the  Canal  against  any  threat 
or  aggression  >ut  this  shall  not  be  inter- 
preted as  a  rl  ;ht  of  intervention  Into  the 
Internal  affairs  of  Panama  or  against  the  ter- 
ritorial Integrlt  |r  or  political  Independence  of 
Panama:  provU  es  that  beginning  in  the  year 
2000  Panama  a  lone  shall  operate  the  Canal 
and  maintain  all  military  forces  and  in- 
stallations wit:  iln  Panama's  territory;  pro- 
vides, as  a  con  dition  to  the  resolution  that 
notwithstandln  ?  these  provisions,  if  the 
Canal  is  closed  or  its  operation  is  Interfered 
with,  the  U.S.  ind  Panama  may  unilaterally 
take  steps  the  y  deem  necessary  to  reopen 
the  Canal  or  r(  store  its  operation,  including 
the  use  of  mill  tary  forces  in  Panama; 

Provides  as  i  condition  that  nothing  in 
the  Treaty  sht  11  preclude  Panama  and  the 
U.S.  from  mak  ng,  in  accordance  with  their 
agreement  to  aclUtate  their  responsibility 
to  defend  the  Canal  including  an  agree- 
ment for  cont  nued  U.S.  military  presence 
In  Panama; 

Provides  tha ;  the  war  and  auxiliary  ves- 
sels of  the  U.S  and  Panama  shall  have  the 
right  to  trans!  .  the  Canal  expeditiously;  by 
amendment,  a  tates  that  this  expeditious 
transit  shall  li  dude  the  right  to  go  to  the 
head  of  the  lin ;  of  vessels  In  order  to  transit 
the  Canal  rapl  lly  In  case  of  need  or  emer- 
gency; provide  i  as  a  reservation  that  such 
need  or  emerg  mcy  shall  be  determined  by 
the  nation  op<  rating  the  vessel; 

Provides  bef  )re  the  Treaty  can  go  Into 
force  that  the  U.S.  and  Panama  must  nego- 
tiate an  agreei  lent  under  which  the  Amer- 
can  Battle  M(  numents  Commission  would 
administer  th  >  American  Sector  of  the 
Corozal  Cemet  iry  and  makes  provision  for 
the  transfer  ol  the  remains  of  other  Amer- 
icans  burled   i  ,t   Mount   Hope   Cemetery; 

Contains  as]  a  reservation  a  prohibition 
on  economic  assistance,  military  grant  as- 
sistance, security  supporting  assistance, 
foreign  mllita  y  sales  credits  or  interna- 
tional militar]  education  and  training  to 
Panama:  and  provides  that  all  amend- 
ments, reservi  tlons,  understandings,  dec- 
larations and  other  statements  Incorpo- 
rated by  the  Senate  in  its  resolutions  of 
ratification  be  included  in  the  Instrument 
of  ratification  exchanged  with  the  govern- 
ment of  Pana  na.  Ex.  N,  95th-lst — Resolu- 
tion of  Ratlfl  nation  agreed  to  March  17, 
1978.  (66) 

Panama  Caial  Treaty.  Terminates  prior 
United  Statesipanama  treaty  relationships 
concerning  thie  Canal  and  establishes  a 
partnership  art-angement  for  the  operation, 
maintenance  i  ,nd  defense  of  the  Panama 
Canal  by  the  United  States  and  Panama 
through  Decei  iber  31,  1999;  provides  that 
the  treaty  enl  er  Into  force  simultaneously 
with  the  Nei  itrallty  Treaty,  six  months 
from  the  dat«  of  exchange  of  instruments 
of  ratlficatloi  ;  by  reservation,  provides 
that  exchange  of  the  Instruments  of  rati- 
fication shall  not  be  effective  prior  to 
March  31,  197  ),  and  the  treaties  shall  not 
enter  Into  foKe  prior  to  October  1,  1979, 
unless  Implenientlng  legislation  has  been 
enacted  befora  March  31,  1979; 

Orants  to  tl  e  U.S.  the  rights  to  manage, 
operate  and  i  lalntain  the  canal  including 
the  right  to  ei  tablish  and  collect  tolls:  pro- 
vides that  the  U.S.  carry  out  these  respon- 
sibilities for  tl  e  management,  operation  and 
maintenance  ( if  the  Canal  through  a  new 
United  State  i  government  aeency.  the 
Panama  Cana!  Commission,  which  will  re- 
place the  Paniima  Canal  Company  and  the 
Canal  Zone  a|>vernment  and  which  will  be 


t> 


supervised  by 


I  board  of  nine  members,  five 


Americans  an(  i  four  Panamanians;  requires 


a  Id 


Pana  ma 


.  to- 


cf 


Panar  la 


Treity 


Inter  preted  i 


Com  blned 


ths 


the  Commission 
million  semiannually 
Pananm  in  providi  ig 
in  the  canal  open  ting 
housing    areas:    bj 
quires    the    U.S. 
specific  levels  and 
provided   by 
annual  payment 
tlal  to  the  effective 
to  examine  the 
years  and  to  resub^nit 
tween  the  United 
binding  Independent 

Grants  the  U.S 
for  the  protection 
for  the  duration 
tlon,   provides   tha^ 
militarily  in 
and  operating   ( 
condition  to  the 
the  Neutrality 
purpose  or  be 
ventlon  Into  the 
or    Interference    with 
sovereign  integrity ; 
lishment  of  a 
an  equal  number 
sentatlves  from 
tate  planning  and 
armed  lorces  of 

Provides  that 
jointly   the   feasibility 
and  enter  Into  nsi 
tlon  in  the  event 
such  a  facility  is 
the  duration  of  th  ! 
canal  except  in 
sions    of    this    treaty 
Panama  may  othe 
U.S.  from  negotia  ing 
for  the  right  to 
canal  on  any  othet 
the   treaty:    pro  vie  es 
the   instruments 
changed    shall    ln4lude 
each  party  agrees 
tlons; 

Upon  entry  into 
all  right,  title  and 
may  have  in  real 
able    improvement 
reserved  for  U.S. 
vides  that  upon 
Panama  will  a<;suitie 
the  Panama  Canal 
In    operating 
debts; 

Provides   that 
to  be  derived  from 
as  "a  just  and 
tlonal  resources  which 
the  Panama  Cana 
of  tolls  amountlni: 
Canal  ton  of  ship;  ting 
(b)  a  fixed  amount 
and  (c)  an  addltlcpial 
per   year   if   the 
yield  a  surplus 
other  payments 
reservation,  prov 
unpaid  balance  unjder 
nation  of  the  trealy 
the  extent  of  any 
last  year  of  the 
nothing  shall  be 
U.S.  to  pay  any  u 
U.S.  Treasury  fun^s 
the  above  three 
authorization 
resolution  of 
ama   Canal 
U.S.  for  Interest 
directly  Invested 
Its  predecessor 
Ex.  N,  95th-lst— : 
agreed  to  April  18. 

Small    business 
the  Small  Buslne^ 
direct  Immediate 
teed  loans  to  cerlialn 


anl 
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reimburse  Panama  (10 
for  costs  Incurred  by 
various  public  services 
area  and  in  certain 
an    understanding,    re- 
Panama   to   agree   on 
quality  of  services  to  be 
for   the   810   million 
services  which  are  essen- 
functlonlng  of  the  canal, 
co^t  of  services  every  three 
any  disagreement  be- 
States  and  Panama  to  a 

audit: 

he  primary  responsibility 

and  defense  of  the  canal 

the  treaty:   by  reserva- 

the   right   to   intervene 

to  keep  the  canal  open 

pursuant  to  the  DeConcinI 

r^olutlon  of  ratification  of 

)  shall  not  have  as  its 

as  a  right  of  Inter- 

liiternal  affairs  of  Panama 

Its    Independence    or 

provides  for  the  estab- 

Board  comprised  of 

of  senior  military  repre- 

two  countries  to  faclll- 

cooperatlon  between  the 

botfc; 

Panama  and  the  U.S.  study 
of  a  sea-level   canal 
gbtlatlons  for  Its  construe- 
that  it  Is  determined  that 
necessary;   prohibits,  for 
treaty,  construction  of  a 
accordance  with  the  provi- 
or    as    the    U.S.    and 
wise  agree;  prohibits  the 
with  other  countries 
( construct  an  interoceanic 
route  during  the  life  of 
as  a   reservation   that 
)f   ratification   to   be   ex- 
provisions    whereby 
waive  these  two  prohlbl- 


,  tj' 
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rorce,  transfers  to  Panama 

interest  which  the  VS. 

property  and  non-remov- 

located    In    areas    not 

under  the  treaty;  pro- 

t^rmlnatlon  of  the  treaty, 

total  responsibility  for 

which  shall  be  turned  over 

condition    free    of    liens   and 

I  anama   receive   payments 

canal  operating  revenues 

equitable  return  on  the  na- 

it  has  dedicated  to" 

as  follows:    (a)   a  share 

to  30  cents  per  Panama 

transiting  the  canal; 

of  $10  million  per  year; 

sum  up  to  910  million 

I  ;anal   operating   revenues 

expenditures  Including 

under  the  treaty;  by 

that  any  accumulated 

Item  (c)  at  the  terml- 

shall  be  payable  only  to 

operating  surplus  In  the 

tl-eaty's  duration  and  that 

0  >nstrued  as  obligating  the 

1  paid  balance  and  that  no 
may  be  used  for  any  of 

payments  without  statutory 

by   amendment   to   the 

ratification,  requires  the  Pan- 

Commlsslon   to   reimburse  the 

)n  funds  or  other  assets 

the  U.S.  Commission  or 

P^ama  Canal  Corporation. 

Itesolutlon  of  Ratification 
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Administration  to  nuke 

participation  and  guaran- 
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manufacture  or  market  renewable  energy 
equipment  or  conservation  equipment  or 
firms  which  provide  professional  engineer- 
ing or  architectural  servlcea  which  conserve 
energy  or  apply  renewable  energy  measures 
as  their  main  objective.  H.R.  11713 — Public 
Law  95-  approved  1978.  (W) 

Water  resources  projects — waterway  user 
fee.  Authorizes  $2.4  billion  for  certain  pub- 
lic works  for  Improvement  of  navigation  on 
U.S.  inland  waters  and  sundry  water  re- 
sources projects  In  34  states:  for  such  pur- 
poses as  flood  control,  water  supply  and  beach 
restoration:  includes  authorization  of  $421 
million  for  replacement  of  locks  and  dam  26 
at  Alton,  Illinois,  on  the  Mississippi  River 
with  a  new  dam  and  a  single  1,200- foot 
lock;  Imposes  a  fuel  tax  of  four  cents  per 
gallon  on  shallow-draft  commercial  vessels 
that  use  the  inland  waterways  which  will 
begin  in  1982  or  when  construction  begins 
on  locks  and  dam  26.  whichever  Is  sooner, 
and  Increase  to  12  cents  eight  years  later: 
and  directs  the  Secretaries  of  Commerce  and 
Transportation  jointly  to  undertake  a  study 
regarding  the  impact  of  fuel  taxes  on  inland 
waterway  users  or  alternative  or  supple- 
mental charges  and  to  report  findings  and 
recommendations  to  Congress  within  three 
years.  H.R.  8309 — Passed  House  October  13, 
1977:  Passed  Senate  amended  May  4,  1978; 
Senate  requested  conference  May  4.  1978. 
(153) 


leaders  be  limited  at  that  hour  of  the 
morning  to  2  minutes  each,  and  after 
the  two  leaders  have  been  recognized 
Mr.  Hathaway  be  recognized  for  not  to 
exceed  15  minutes,  that  Mr.  Bartlett 
and  Mr.  Stevens  be  recognized  for  not 
to  exceed  15  minutes  each,  that  Mr. 
Wallop  be  recognized  for  not  to  exceed 
5  minutes,  and  that  the  Senate  then  re- 
sume consideration  of  the  New  York 
City  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL   8:15    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  luitil  the  hour 
of  8:15  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
9:34  p.m.,  the  Senate  recessed  until 
Thursday,  June  29,  1978,  at  8:15  a.m. 


CONFIRMATIONS 


ORDER  FOR  RECESS  UNTIL  8:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  had  stated  that  the  Senate  would  re- 
sume its  consideration  of  the  New  York 
City  bill  tomorrow  at  around  9  o'clock. 
I  understand  that  there  are  requests  for 
three  special  orders.  I  therefore  ask 
unanimous  consent  that  the  Senate, 
when  it  stands  in  recess  today,  stand  in 
recess  until  the  hour  of  8:15  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  the  two 


Executive  nominations  confirmed  by 
the  Senate  June  28,  1978: 

Mississippi  Riveb  Commission 

James  Williams  Yancey,  of  Arkansas,  to 
be  a  member  of  the  Mississippi  River  Com- 
mission for  a  term  of  9  years. 

Federal  Council  on  the  Aging 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Council  on  the  Aging  for 
the  terms  Indicated: 

For  a  term  expiring  December  19,  1979: 

Nelson  H.  Crulkshank,  of  the  District  of 
Columbia. 

For  a  term  expiring  June  5.  1979: 
Walter  L.  Moffett.  of  Idaho. 
James  T.  Sykes,  of  Wisconsin. 
For  a  term  expiring  Juve  .i,  1980: 
Fannie  B.  Dorsey,  of  Kentucky. 
Mary  A.  Marshall,  of  Virginia. 
Bernie  L.  Neugarten.  of  Illinois. 
Fernando  Manuel  Torres-Gil,   of   Califor- 
nia. 

Wesley  C.  Uhlman,  of  Washington. 


Department  of  Commexce 
Henry  GeUer.  of  Virginia,  to  be  Assistant 

Secretary  of  Commerce  for  Communications 

and  Information. 

George    S.    Benton,    of    Maryland,    to    be 

Associate    Administrator    of    the    National 

Oceanic  and  Atmospheric  Administration. 

Federal  Trade  Commission 
Robert  Pltofsky.  of  Maryland,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  unexpired 
term  of  7  years  from  September  26,  1975. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  ^pear  and  testify 
before  any  duly  constituted  committee  of 
the  Sea  ate. 

In  the  Coast  Guars 
The   following  officers  of   the  U.S.  Coast 
Guard  for  promotion   to  the  grade  of  rear 
admiral : 

Capt.  Bernie  E.  Thompson,  XXX-XX-XXXX. 

Capt.  Clifford  F.  DeWolf,  XXX-XX-XXXX. 

Capt.   Harold  W.   Parker,  Jr.,  XXX-XX-XXXX. 

Capt.  Henry  H.  Bell,  XXX-XX-XXXX. 

Capt.  Alfred  P.  Manning.  Jr.,  XXX-XX-XXXX. 

Capt.  Richard  J.  Knapp,  XXX-XX-XXXX. 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral : 

William  H.  Stewart. 

Paul  A.  Yost,  Jr. 

Louis  L.  Zumsteln. 

The  folowlng-named  captain  of  the  Coast 
Guard  Reserve  to  be  a  permanent  commis- 
sioned officer  In  the  Coast  Guard  Reserve  In 
the  grade  of  rear  admiral : 

Aubrey  H.  Jones,  XXX-XX-XXXX. 

The  following  licensed  officer  of  the  VS. 
Merchant  Marine  to  be  a  permanent  com- 
missioned officer  in  the  Regular  Coast  Guard 
in  the  grade  of  lieutenant  (junior  grade) : 

Danny  Ellis. 

In  the  National  Oceanic  and  Atmospheric 
Administration 

National  Oceanic  and  Atmospheric  Ad- 
ministration nominations  beginning  Joseph 
G.  Gofus  ni,  to  be  lieutenant,  and  ending 
Charles  I.  Zigelman,  to  be  ensign,  which 
nominations  were  received  by  the  Senate  and 
appteared  in  the  Congressional  Record  on 
April  24,  1978. 
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The  House  met  at  10  o'clock  a.m. 

Rabbi  Barnett  Hasden,  Congregation 
Anshe  Emeth.  Hudson,  N.Y.,  offered  the 
following  prayer : 

Almighty  G-d.  whose  kingdom  is  above 
all,  watch  over  this  Nation,  its  leaders, 
and  its  people  in  this  crucial  time  of 
world  history.  In  our  dealings  with  other 
nations  may  we  be  kind  but  firm,  gener- 
ous without  extravagance,  right  without 
compromise.  May  our  strength  and  wis- 
dom be  applied  in  bringing  freedom,  hu- 
man rights,  justice,  and  peace  to  the  en- 
tire world. 

May  Thy  special  blessings  rest  upon 
the  President,  Vice  President,  the  leaders 
and  Members  of  this  body,  for  these 
times  demand  strong  minds,  great 
hearts,  true  faith,  and  wiUing  hands,  so 
they  may  rise  to  meet  all  challenges. 

In  our  dealings  with  each  other  may 
we  be  gentle,  understanding,  and  toler- 


ant. In  dealing  with  ourselves  may  we 
require  the  best. 

May  the  Biblical  ideals  of  freedom  and 
fraternity,  of  justice  and  equality,  en- 
shrined in  the  American  Constitution, 
become  the  heritage  of  all  the  peoples  of 
the  Earth. 

We  ask  it  in  Thy  name,  our  Father  in 
heaven.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Is  there  objection  to  approval  of  the 
Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The    question    was    taken;    and    the 


Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorOm  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326.  nays  11, 
answered  "present"  3,  not  voting  92,  as 
follows : 

I  Roll  No.  498 1 
YEAS — 326 


Abdnor 
Addabbo 
Akaka 
Ammerman 
Anderson. 
Calif. 


Andrews,  N.C.     Ashley 
Andrews. 
N.  Dak. 
Annunzio 
Applegate 
Archer 


Anderson,  ni.      Ashbrook 


Aspin 

AuCoin 

Bad  ham 

Bafalis 

BaMus 

Barnard 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i,e^ 
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Baucus 
Baumun 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggt 
Bingham 
Blanchard 
Blouln 
Boggs 
Bonker 
Bo  wen 
Brademas 
Breaux 
BrlnUey 
Brodhead 
Brooks 
Broomfle^d 
Brown,  Calif. 
Broyhtll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Con  able 
Conte 
Corman 
Cornell 
Corn  well 
Crane 

Cunningham 
D'Amours 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Bilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans.  Ind. 
Fascell 
Penwick 
Flndley 
Pish 
Plsher 
Flthlan 
Fllppo 
P:ood 
Poley 

Ford,  Tenn. 
Fowler 
Fraier 
Frenzel 
Prey 
Fuqua 
Oammage 
Oaydos 
Olbbons 
Oilman 


Olnn 

OUckman 

Goldwater 

Oonzalez 

Ooodllng 

Gore 

Oradlson 

Orassley 

Oreen 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllis 

Hollenbeck 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kostmayer 
Krebs 
Regula 
Edwards,  Ala. 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCormack 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Mlkva 

Miller,  Calif. 
Miller,  Ohio 
MIneta 
Minlsh 
Mitchell,  N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 


Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Nedzl 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

QulUen 

Rahall 

Rallsback 

Rangel 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spe'.lman 

Spence 

St  Oermaln 

Staggers 

Stange'.and 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thornton 

Traxler 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wamp'.er 

Watkins 

Waxman 

Weiss 

Whltehurst 

Whitley 

Whltten 

Wilson,  C.  H. 

Winn 

Wlrth 


Wolff 

Wright 

Yatron 


Breckinridge 
Brown.  Mich, 
Forsythe 
Holt 


Ireland 


Young,  Pla.         Zeferettl 

Young,  Mo. 

Zablockl 

NAYS— 11 

L'.oyd,  Calif.  Sarasln 

Mitchell,  Md.  Walker 

Pritchard  Wilson,  Bob 
Quayle 

ANfWERED  "PRESENT"— 3 
McEwen  Skubltz 

NOT  VOTING— 92 


Alexander 

Ambro 

Armstrong 

Bellenson 

Boland 

Boiling 

Bonlor 

Brown,  Ohio 

Burke,  Calif. 

Burton,  John 

Chlsholm 

Clay 

Cochran 

Collins.  Tex. 

Conyers 

Corcoran 

Cotter 

Coughlln 

Oanle:,  Dan 

Oellums 

Dent 

Dlggs 

Dlngell 

Duncan,  Ore; 

Evans,  Colo. 

Pary 

Fiorlo 

Flowers 

Flynt 

Ford,  Mich. 

Fountain 


VAK  DER 


Mr 
from 

So  the 

The 
as  above  ret;orded 

A  motior 
table 


A 
Sparrow, 
that   the 
amendmen ; 
the  House 

H.  Con. 
approving 
tory 
of  the 


messa  ;e 


mesi  age 


The 
Senate  ha( 
following 


th! 


Resolved, 
profound 
death  of 
um,  late  a 
California. 

Resolved, 
tors  be  app<^nted 
join  the  cot:imlttee 
of  the  Hou^e 
the  funeral 

Resolved, 
these  resolutions 
atlves  and 
to  the  family 


Resolved, 
today,  It 
to  the 
tlve. 


The 
Senate 
House  to 
a  bill  of  the 

H.R.  10S82 . 
tlons  to 


agr  !es 
>th! 
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Garcia 

Gephardt 

G'.aimo 

Harrington 

Holland 

Horton 

Howard 

Jacobs 

Jenrette 

Johnson,  Colo. 

Keys 

Le  Fante 

Lederer 

McC:oskey 

McDade 

McDonald 

Meyner 

Michel 

Mikulskl    - 

Milford 

MofTett 

Mollohan 

Murphy,  Pa. 

Myers,  Michael 

Neal 

Nichols 

Nix 

Nolan 

O'Brien 

Pepper 

Pettis 


Quie 

Reuss 

Rhodes 

Rodino 

Roncallo 

Rostenkowskl 

Runnels 

Ruppe 

Ryan 

Shipley 

Simon 

Stark 

Stelger 

Symms 

Thone 

Treen 

Tsongas 

Tucker 

Udall 

Ullman 

Weaver 

Wha'.en 

White 

Wiggins 

Wilson,  Tex. 

Wydler 

Wylle 

Yates 

Young,  Alaska 

Young.  Tex. 


JAGT  changed  his  vote 
present"  to  "yea." 

J  )urnal  was  approved, 
result  of  the  vote  was  announced 
o 
to  reconsider  was  laid  on  the 


MESSAi  }E  FROM  THE  SENATE 


from  the  Senate  by  Mr. 

^e  of  its  clerks,  announced 

Senate   had   passed   without 

a  concurrent  resolution  of 

of  the  following  title: 

]  Les.   555.   Concurrent   resolution 

extension  of  nondlscrlmlna- 

treatmdnt  with  respect  to  the  products 

Hun  ;arlan  People's  Republic. 


also  announced  that  the 
passed  a  resolution  of  the 


ttle: 


S.  Res.  493 


That  the  Senate  has  heard  with 

sorrow  the  announcement  of  the 

Honorable  William  M.  Ketch - 

Representative  from  the  State  of 


That  a  committee  of  two  Sena- 

by  the  Presiding  Ofllcer  to 

appointed  on  the  part 

of  Representatives  to  attend 

of  the  deceased  Representative. 

That  the  Secretary  communicate 

to  the  House  of  Represent- 

t|ansmlt  an  enrolled  copy  thereof 

of  the  deceased. 


That  when  the  Senate  recesses 

rec  iss  as  a  further  mark  of  respect 

mempry  of  the  deceased  Representa- 


mesfage  also  announced  that  the 

to  the  amendments  of  the 

amendment  of  the  Senate  to 

House  of  the  following  titles: 

An  act  to  authorize  approprta- 
carfy  out  conservation  programs  on 


military 

fiscal  years  197S 


The  messagf 
Senate  has 
which  the 
requested,  bill^ 
lowing  titles : 

H.R.  12222. 
Assistance  Act 
ment  and 
fiscal  year  1979, 
the  authorities 
tural  Trade 
of    1954,   to 
administration 
policies  and 
poses;  and 

H.R.  12930 
for  the  Treasun 
Service,  the 
and   certain 
fiscal  year  endlnjg 
other  purposes. 


also  announced  that  the 

passed  with  amendments  in 

concurrence  of  the  House  is 

of  the  House  of  the  fol- 

A^  act  to  amend  the  Foreign 

f  1961  to  authorize  develop- 

econ^mlc  assistance  programs  for 

to  make  certain  changes  in 

of  that  act  and  the  Agrlcul- 

DevElopment  and  Assistance  Act 

Im  jrove   the   coordination   and 

of  U.S.  development-related 

prpgrams,  and  for  other  pur- 

Ah  act  making  appropriations 

Department,  the  U.S.  Postal 

Exefcutlve  Office  of  the  President, 

independent  agencies,   for  the 

September  30,  1979,  and  for 


also  announced  that  the 

upon  its  amendments  to 

^2222)  entiUed  "An  act  to 

Foreign  Assistance  Act  of  1961 

development  and  economic 

pro  [rams  for  fiscal  year  1979, 

certa  n  changes  in  the  author- 

iict  and  the  Agricultural 

Develoiment  and  Assistance  Act 

ipiprove  the  coordination 

of    U.S.    develop- 

1  lolicies  and  programs,  and 

pur]  loses,"  requests  a  oonfer- 

House  on  the  disagreeing 

wo  Houses  thereon,  and 

S  PARKMAN,  Mr.  Church.  Mr. 

BipEN,  Mr.  Case,  Mr.  Javits, 

to  be  the  conferees  on  the 


administ  ration 


The  messagi  s 
Senate  insists 
the  bill  (H.R 
amend  the 
to  authorize 
assistance 
to  make 
ities  of  that 
Trade 

of    1954.   to 
and 

ment-related 
for  other 
ence  with  the 
votes  of  the 
appoints  Mr 
Clark,  Mr 
and  Mr.  Percy 
part  of  the 

The  messagd 
Senate  insists 
the  bill  (H.R. 
making 
Department, 
Executive 
certain 
fiscal  year 
and  for  other 
ference  with 
ing  votes  of 
appoints  Mr. 
Sasser.  Mr. 
Mr.  Young. 
conferees  on 

The  messag  i 
Senate  insists 
the  bill  (H.R 
establish   a 
and  for  other 
the   House ; 
asked  by  the 
votes  of  the 
points  Mr. 
Stevenson 
ScHMiTT  to  be 
the  Senate. 


tie 
Offl:e 


tie 
the 


aiid 
tie 


two 


The  messag) 
Senate  had  pa  ssed 
titles,  in  whic  i 
House  is  reque  ited 


June  28,  1978 


and  public  lands  during 
1980,  and  1981. 


Seriate. 

also  announced  that  the 
upon  its  amendments  to 
12930)    entitled  "An  act 
appropriations  for  the  Treasury 
U.S.  Postal  Service,  the 
of  the  President,  and 
independent  agencies,  for  the 
en  ling  September  30,  1979, 
purposes,"  request  a  con- 
House  on  the  disagree- 
two  Houses  thereon,  and 
Chiles,  Mr.  Bumpers,  Mr. 
PeConcini,  Mr.  Eacleton, 
Mr.  Weicker  to  be  the 
part  of  the  Senate, 
also  announced  that  the 
upon  its  amendments  to 
6669)  entitled  "An  act  to 
national  climate  program, 
purposes,"  disagreed  to  by 
agrees   to   the   conference 
Elouse  on  the  disagreeing 
Houses  thereon,  and  ap- 
CA^fNON.  Mr.  Magnuson.  Mr. 
Pearson,     and     Mr. 
conferees  on  the  part  of 


Ilr. 


also  announced  that  the 

bills  of  the  following 

the  concurrence  of  the 


to  test  the  commercial,  en- 
soclal  viability  of  various 
and  for  other  pur- 


S.  419.  An  act 
vironmental, 
oil  shale  technologies, 
poses: 

S.  1006.  An 
Industries  (Monger) 

S.  1562.  An 
Engineers,  Inc.; 

S.  2460.  An  i  ct  to  extend  the  assistance 


a:t 


act 


for  the  relief  of  Concrete 

).Ltd.; 

for  the  relief  of  Datronlcs 
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programs  for  community  mental  health  cen- 
ters and  for  biomedical  research,  and  for 
other  purposes; 

S.  2579.  An  act  to  amend  the  Public  Health 
Service  Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research, 
and  for  other  purposes:  and 

S.  3067.  An  act  to  extend  the  Commission 
on  Civil  Rights  for  3  years,  to  authorize 
appropriations  for  the  Commission,  to  effect 
certain  changes  to  comply  with  other 
changes  in  the  law,  and  for  other  purposes. 


STANDARD  REFERENCE  DATA  ACT 
ACTIVITIES  APPROPRIATIONS 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask  iman- 
imous  consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  11232)  to  authorize 
appropriations  to  carry  out  the  Stand- 
ard Reference  Data  Act,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert:  That  there  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce not  to  exceed  $4,000,000  for  the  fiscal 
yesu-  ending  September  30, 1979,  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  not  to  exceed  $6,000,000  for 
the  fiscal  year  ending  September  30,  1981,  to 
carry  out  the  purposes  of  the  Standard  Ref- 
erence Data  Act  (15  U.S.C.  290-290f). 

Sec.  2.  The  Act  entitled  "An  Act  to  estab- 
lish the  National  Bureau  of  Standards",  ap- 
proved March  3,  1901  (15  U.S.C.  270  et  seq.) 
is  amended  as  follows : 

(a)  Section  12(a)  of  such  Act  (15  U.S.C. 
278b(a))  is  amended  by  striking  out  ",  and 
additional  amounts  as  from  time  to  time  may 
be  required  for  the  purposes  of  said  fund  are 
hereby  authorized  to  be  appropriated". 

(b)  Section  18  of  such  Act  (15  U.S.C.  278h) 
is  amended  by  (1)  designating  the  existing 
paragraph  as  "(a)";  and  (2)  adding  immedi- 
ately thereafter  the  following: 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  (including  the  Working  Capital  Fund 
referred  to  in  section  12(a)),  except  sec- 
tion 16,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1979,  1980,  and  1981.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  to  carry  out  the 
Standard  Reference  Data  Act,  and  to  author- 
ize appropriations  for  the  National  Bureau 
of  Standards.". 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendments,  as  follows: 

In  the  engrossed  Senate  r.mendment  to 
H.R.  11232,  make  the  following  changes: 

In  section  1 : 

In  line  2.  delete  the  amount  "$4,000,000" 
and  insert  instead  the  amount  "$3,575,000"; 

In  line  3,  delete  the  amount  "$6,000,000" 
and  Insert  Instead  the  amount  "t4,376,000"- 
and 

In  line  6,  delete  the  amount  "$6,000,000" 
and  insert  Instead  the  amount  "$6,250,000" 

In  section  2(b): 

In  lines  9  and  10,  delete  the  years  "1979. 
1980,  and  1981"  and  Insert  Instead  the  years 
"1979  and  1980". 


•  Mr.  TEAGUE.  Mr.  Speaker,  when  the 
Senate  acted  on  H.R.  11232,  it  struck  all 
after  the  enacting  clause  and  inserted 
new  language.  As  a  result,  there  are  two 
differences  between  the  House  and  Sen- 
ate versions  of  this  bill,  as  follows:  First, 
both  bills  would  provide  authorization 
for  the  Bureau  of  Standards'  standard 
reference  data  program,  but  the  Senate 
amounts  were  higher  for  each  year  than 
the  amounts  in  the  House-passed  bill. 
The  amendment  I  offer  would  reduce  the 
Senate  increases  by  50  percent  and  pro- 
vide the  following  authorization  for  the 
3  years:  For  fiscal  year  1979,  $3,575  mil- 
lion; for  fiscal  year  1980,  $4,375  million; 
and  for  fiscal  year  1981.  $5.25  million. 

The  other  difference  has  to  do  with 
the  authorization  for  the  National  Bu- 
reau of  Standards  as  a  whole.  Here  the 
Senate  bill  would  change  the  Bureau  of 
Standards  from  a  continuing  authoriza- 
tion to  a  3-year  authorization,  and 
provide  for  each  of  those  years  such  sums 
as  may  be  necessary.  My  amendment 
would  agree  to  the  proposed  policy  of 
periodic  authorization,  but  would  reduce 
the  number  of  years  to  be  authorized  at 
this  time  from  3  to  2.  Thus  the  first  au- 
thorization hearings  for  the  National 
Bureau  of  Standards  would  take  place 
in  the  spring  of  1980  for  the  fiscal  year 
1981  budget. 

In  October  1977,  the  Committee  on 
Science  and  Technology  held  its  first 
oversight  hearings  on  the  National  Bu- 
reau of  Standards  since  1971.  Because 
of  the  length  of  time  between  these  re- 
views, our  Science.  Research,  and  Tech- 
nology Subcommittee  chairman,  Mr. 
Thornton  of  Arkansas,  made  a  special 
effort  to  look  with  care  at  the  Bureau's 
resources  and  programs  in  the  light  of 
its  mission  in  our  rapidly  developing 
and  highly  industrialized  Nation.  We 
examined  the  forces  that  have  shaped 
the  NBS  as  it  is  today  and  found,  among 
other  things,  that  the  Congress  has,  in 
those  6  or  so  years  since  our  last  over- 
sight, enacted  into  law  a  dozen  new, 
statutory  tasks  for  the  Bureau. 

For  the  most  part  the  Bureau  has 
done  its  best  to  comply  with  our  direc- 
tives. But  we  have  noted  growing  con- 
cern on  the  part  of  the  executive  branch, 
the  professional,  scientific,  and  technical 
communities,  and  industry  about  the 
Bureau's  health  and  capacity  to  con- 
tinue in  its  role  as  one  of  our  Nation's 
most  outstanding  and  highly  respected 
scientific  and  technical  research  orga- 
nizations. 

At  the  conclusion  of  our  hearings,  a 
number  of  questions  seemed  worthy  of 
further  review  by  the  Congress.  We 
noted  in  our  report  (H.  Reprt.  95- 
977)  that  "the  time  may  be  approach- 
ing when  the  growth  and  importance  of 
the  activities  of  the  National  Bureau  of 
Standards  as  a  whole  would  be  subject 
to  the  authorization  process."  One  of  our 
committee  members,  Mr.  Brown  of 
California,  expressed  his  concerns  to  the 
Senate  Commerce  Committee  during 
their  first  oversight  of  the  Bureau  of 
Standards  in  April  1978.  These  concerns 
included  questions  on  the  Bureau's  mis- 
sion, the  relationship  of  the  Bureau  to 
other  Federal  laboratories  and  U.S. 
industry,  its  institutional  health  and  its 
new  reorganized  structure,  its  staffing 


characteristics,  and  the  adequacy  of  its 
resources  in  view  of  newly  assigned 
responsibilities. 

Mr.  Speaker,  it  is  our  belief  that  the 
start,  no  more  than  2  years  from  now.  of 
a  [wriodic  authorization  process  will  as- 
sure that  the  Bureau  of  Standards  will 
indeed  be  able  to  make  its  tnaximnm 
contribution  to  the  scientific  knowledge 
and  technology  so  important  to  our 
industrial  innovation,  growth  and 
economic  well-being. 

Mr.  Speaker.  I  understand  that  the 
Senate  would  agree  to  this  amendment 
if  adopted  by  the  House  and  I  urge  the 
House  to  adopt  the  amendment.* 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PANAMA  CANAL  OF  COMMIT- 
TEE ON  MERCHANT  MARINE  AND 
FISHERIES  TO  MEET  TODAY 
WHILE  HOUSE  IS  IN  SESSION 

Mr.  METCALFE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Panama  Canal  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries may  be  permitted  to  meet  today, 
for  the  purpose  of  taking  testimony  only, 
while  the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


NORTH  PACIFIC  FISHERIES  ACT 
AMENDImIENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(HJl.  12637)  to  amend  the  North  Pacific 
Fisheries  Act  of  1954,  with  Senate 
amendments  thereto,  and  concur  in  Sen- 
ate amendments  numbered  1, 2,  3, 4,  5,  6, 
7. 8,  and  11,  and  concur  in  Senate  amend- 
ments 9  and  10  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  3,  line  13,  strike  out  aU  after  "<rf" 
down  to  and  Including  "area."  In  line  IS, 
and  insert  "the  State  of  Wttshlngton.". 

Page  8,  lines  7  and  8.  strike  out  "catching 
or  processing  anadromous  species  pursustnt 
to  the  Convention"  and  Insert  fishing  tor  or 
processing  anadromous  species". 

Page  10  line  4.  strike  out  "or". 

Page  10,  after  line  4,  Insert: 

"(5)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  fish  taken  or 
retained  in  violation  of  the  Convention  or 
this  Act  or  any  regulation  adopted  or  permit 
Issued  under  this  Act; 

Page  10,  line  5,  strUe  out  "(S) "  and  insert 
"(6)". 

Page  15,  lines  15  and  16,  strike  out  "sonar 
censuslng  of  salmon  in  fresh  water  streams" 
and.  insert  "a  sonar  censuslng  project  In 
the  Arctlc-Yukon-Kuskokwln  region". 

Page  16.  line  11.  after  "issued"  insert  "shall 
comply  with  any  regulations  adopted  under 
section  14(a)  of  this  Act  and". 

Page  17,  line  15,  after  "to,"  insert  "(A)". 

Page  17,  line  18,  after  "mammals"  Insert 
"and  (B)  In  conformity  with  the  provisions 
of  the  Convention,  adoption  of  regtiUUons 


IQ.^^A 
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governing  the  incidental  taking  of  marine 
mammals  by  Japanese  fishing  vessels  within 
the  fishery  conservation  zone  of  the  United 
States,  Including  Improvlslons  for  the  collec- 
tion of  biological  material  and  data  on  all 
marine  mammals  incidentally  taken  within 
the  fishery  conservation  zone  of  the  United 
States  and  the  use  of  such  gear  and  fishing 
techniques  to  reduce  or  eliminate  such  in- 
cidental taking  as  are  determined  to  be 
feasible,  based  upon  the  results  of  the  re- 
search program  conducted  pursuant  to  the 
Convention  and  this  Act". 

Page  19,  line  5,  after  "activities."  insert 
"The  report  shall  detail  the  steps  taken  by 
both  nations  to  Implement  the  Convention, 
the  results  of  all  research  and  statistical  re- 
porting and  analysis  carried  out  pursuant  to 
the  Convention  and  a  description  of  all  en- 
forcement activities  and  their  disposition. 
The  report  shall  include  an  analysis  of  sal- 
mon harvesting  and  research,  estimates  of 
the  magnitude  of  incidental  taking  of  Dall 
porpoise  ( Phocoenoldes  dalli)  by  Japanese 
fishing  vessels,  estimates,  as  possible,  of  the 
abundance,  distribution,  recruitment  rates, 
status,  trends,  and  impacts  of  incidental  tak- 
ing upon  the  optimum  sustainable  popula- 
tion of  Dall  porpoises,  and  any  proposals  for 
adoption  of  fishing  gear  or  techniques  de- 
signed to  reduce  or  eliminate  such  Incidental 
taking.  If  available  information  is  Inade- 
quate to  provide  the  basis  for  such  estimates 
or  proposals,  the  report  shall  Include  an  in- 
dication of  what  research  efforts  are  needed 
to  provide  the  requisite  information.". 
Page  19.  strike  out  line  15  and  Insert: 
Sec.  2.  This  Act,  including  the  amend- 
ments made  by  this  Act,  shall  take  effect  on 
the  date  of  enactment  of  this  Act,  except  the 
amendments  made  by  paragraph  (10)  of  the 
first  section  of  this  Act  shall  take  effect  on 
October  1, 1978. 

The  Cleric  read  the  House  amendments 
to  Senate  amendments  numbered  9  and 
10.  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  Senate  amendment  numbered  9, 
Insert  the  following:  "and  (B)  the  adoption 
of  regulations,  which  conform  to  the  provi- 
sions of  the  convention,  governing  the  inci- 
dental taking  of  marine  mammals  by  Japa- 
nese fishing  vessels  within  the  fishery  con- 
servation 2»ne,  Including,  but  not  limited  to, 
regulations  which  require  the  collection  of 
biological  material  and  data  on  all  marine 
mammals  incidentally  taken  within  such 
zone  and  the  use  of  such  gear  and  fishing 
techniques  as  are  determined  to  be  feasible 
to  reduce  or  eliminate  such  incidental 
taking". 

On  page  3,  line  4.  of  the  Senate  engrossed 
amendments,  strike  out  "porpoise"  and  insert 
"porpoises". 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  PORSYTHE.  Reserving  the  right 
to  object,  Mr.  Speaker,  and  I  will  not 
object,  we  have  consulted  with  the  ma- 
jority on  these  amendments,  and  we 
approve  them. 

Mr.  Speaker.  I  would  be  happy  to  yield 
to  my  chairman  if  he  would  like  to  ex- 
plain the  matter  any  further. 

Mr.  MURPHY  of  New  York.  If  the 
genUeman  will  yield.  Mr.  Speaker,  HJl. 
12637  passed  the  House  on  June  6,  1978 
and  it  passed  the  Senate,  with  amend- 
ments on  Jime  14, 1978. 

As  it  passed  the  House,  H.R.  12637 
would  amend  the  North  Pacific  Fisher- 
ies Act  of  1954  to  implement  the  renego- 
tiated International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean  signed  on  February  10.  1977 
by  the  countries  of  Canada,  Japan,  and 
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June  28,  1978 


except  with  resp  ret  to  the  funding  pro- 
visions, which  si  all  take  effect  on  Oc- 
tober 1,1978. 

Mr.  Speaker,  a  1  of  the  Senate  amend- 
ments to  the  bill  were  "germane"  and 
they  did  not  resu  t  in  any  additional  cost 
to  the  legislation. 

Mr.  Speaker,  ;he  motion  before  the 
House  is  to  cone  ar  in  all  of  the  Senate 
amendments,  except  for  amendments 
numbered  9  and  LO,  and,  with  respect  to 
those  two  amendments,  to  concur  in  such 
amendments  with  the  following  tech- 
nical amendmenqs: 

No.  9.  Rewrite  the  paragraph  and  cor- 
rect a  misspelled Jword  therein;  and 

No.  10.  Make  tl  e  words  "porpoise"  and 
"population"  ap)ear  in  the  plural  in 
lines  4  and  7  of  p£  ge  3  of  the  amendment. 

Mr.  Speaker,  I  urge  the  House  to  con- 
cur in  all  of  the  Senate  amendments  to 
the  bill,  except  fo  ■  amendments  9  and  10, 
and  to  concur  in  jsuch  amendments  with 
amendments. 

Mr.  FORSYTHfe.  Mr.  Speaker,  I  with 
draw  myjesery^tjon  of  objection 

Is  there  objection  to 
the  request  of  th  s  gentleman  from  New 
York? 

There  was  no  abjection. 

A  motion  to  rec  onsider  was  laid  on  the 
table. 
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MARINE  MAMMAL 
ACT  OF  1972 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  una  ilmous  consent  to  take 
from  the  Speakeij's  desk  the  bill  (H.R. 
10730)  to  authoitze  appropriations  to 
carry  out  the  Ma'ine  Mammal  Protec- 
tion Act  of  1972  di  iring  fiscal  years  1979, 
1980,  and  1981,  wit  i  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  t(ie  Senate  amendment, 
as  follows: 
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Strike  out  all  after  the  enacting  clause  and 
Insert:  That  section  109  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1379) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Interior, 
for  the  purposes  of  carrying  out  this  section, 
not  to  exceed  $400,000  for  each  of  the  fiscal 
years  ending  September  30,  1979,  September 
30, 1980,  and  September  30. 1981. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Conunerce,  for 
the  purposes  of  carrying  out  this  section, 
not  to  exceed  $225,000  for  each  of  the  fiscal 
years  ending  September  30,  1979,  September 
30,  1980,  and  September  30,  1981.". 

Sec.  2.  Section  110(c)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1380 
(c) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(4)  (A)  $1,300,000  which  shall  be  avail- 
able to  the  Secretary  of  the  Interior  for  the 
fiscal  year  ending  September  30,  1979. 

"(B)  $2,700,000  which  shall  be  avaUable  to 
the  Secretary  of  Commerce  for  the  fiscal 
year  ending  September  30,  1979. 

"(5)  (A)  $1,500,000  which  shall  be  avail- 
able to  the  Secretary  of  the  Interior  for  the 
fiscal  year  ending  September  30,  1980. 

"(B)  $2,700,000  which  shall  be  available  to 
the  Secretary  of  Commerce  for  the  fiscal  year 
ending  September  30, 1980. 

"(6)  (A)  $2,100,000  which  shall  be  avail- 
able to  the  Secretary  of  the  Interior  for  the 
fiscal  year  ending  September  30.  1981. 

"(B)  $2,700,000  which  shall  be  available 
to  the  Secretary  of  Commerce  for  the  fiscal 
year  ending  September  30,  1981." 

Sec.  3.  Section  114  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1384)  is 
amended — 

(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "title."  and  inserting 
In  lieu  thereof  "title  (other  than  sections 
109  and  110).". 

(B)  by  striking  out  "and"  immediately 
after  "fiscal  years,",  and 

(C)  by  inserting  immediately  after  "Sep- 
tember 30,  1978."  the  following:  "not  to  ex- 
ceed $8,500,000  for  the  fiscal  year  ending 
September  30,  1979.  not  to  exceed  $9,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $9,500,000  for  the  fiscal 
year  ending  September  30,  1981,";  and 

(2)  by  amending  subsection  (b)  — 

(A)  by  striking  out  "title."  and  inserting 
In  lieu  thereof  "title  (other  than  sections 
109  and  110).", 

(B)  by  striking  out  "and"  Immediately 
after  "thereafter,",  and 

(C)  by  inserting  immediately  after  "Sep- 
tember 30,  1978"  the  following:  ",  not  to  ex- 
ceed $650,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  not  to  exceed  $760,000  for 
the  fiscal  year  ending  September  30.  1980,  and 
not  to  exceed  $876,000  for  the  fiscal  year 
ending  September  30,  1981". 

Sec  4.  Section  207  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1407)  Is 
amended — 

( 1 )  by  striking  out  "and"  Immediately  after 
"$1,000,000";  and 

(2)  by  Inserting  ",  the  sum  appropriated 
for  the  fiscal  year  ending  September  30,  1979, 
shall  not  exceed  $1,000,000,  the  sum  eppro- 
prlated  for  the  fiscal  year  ending  September 
30,  1980,  shall  not  exceed  $1,000,000,  and  the 
sum  appropriated  for  the  fiscal  year  ending 
September  30,  1981,  shall  not  exceed  $1,000,- 
000"  Immediately  after  "$2,000,000". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FORSYTHE.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 
Mr.  Speaker,  this  amendment  by  the 


Senate  in  which  we  are  being  asked  to 
concur  does  add  authorization  for  addi- 
tional research  on  the  bowhead  whale, 
which  I  think  is  important  as  we  try  to 
find  a  way  to  make  sure  that  we  can 
preserve  these  whales  while  stiU  main- 
taining the  Native  populations  of  Alaska 
and  their  subsistence. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  will  be  happy  to  yield  to 
my  chairman,  the  gentleman  from  New 
York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  on  April  10.  1978  the 
House  passed  the  bill  H.R.  10730  author- 
izing appropriations  to  carry  out  the 
Marine  Mammal  Protection  Act  throtigh 
fiscal  year  1981  by  a  vote  of  380  to  5. 
As  passed  by  the  House  the  bill  author- 
ized a  total  of  $13.7  million  in  fiscal 
year  1979.  $14.8  miUion  in  fiscal  year 
1980.  and  $16.6  million  in  fiscal  year 
1981. 

On  June  7,  1978  the  Senate  adopted  all 
of  the  provisions  of  the  House-passed 
bill,  but  amended  the  bill  in  three  re- 
spects, all  of  which  are  germane.  The 
Senate  amendments  increase  the  au- 
thorization over  the  3-year  period  by  a 
total  of  $2  million.  These  funds  are  au- 
thorized under  section  110  of  the  act 
which  provides  for  grants  to  States  and 
private  individuals  to  conduct  marine 
mammal  research.  The  Senate  Commerce 
Committee  report  indicates  that  the 
funding  increases  were  recommended  to 
provide  for  increased  research  and  mon- 
itoring of  the  endangered  bowhead  whale. 

I  urge  the  House  to  concur  in  the  Sen- 
ate amendments  to  H.R.  10730. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bills  H.R.  10730,  HJl. 
12637.  and  H.R.  11232. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


COMMUNICATION   FROM   THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  D.C. 

June  27, 1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerks  Of- 
fice at  11:10  a.m.  on  Tuesday,  June  27.  1978, 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  the  Annual  Re- 


port for  Fiscal  Tear   1976  of  the  Office  of 
AUen  Property. 

With  kind  regards.  I  am. 
Sincerely. 

Edmund  L.  Hensraw.  Jr.. 
Clerk.  House  of  Representatives. 
By  W.  Katmond  Collet. 

Deputy  Clerk. 


ANNUAL  REPORT  OP  OFFICE  OP 
ALIEN  PROPERTY.  DEPARTMENT 
OP  JUSTICE— MESSAGE  PROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  International  Relations : 
To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  aimual  report 
of  the  Office  of  Alien  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
June  30. 1976.  a  time  prior  to  my  Admin- 
istration, in  accordance  with  Section  6 
of  the  Trading  with  the  Enemy  Act. 
Jimmy  Carter. 

The  WnriE  House.  June  27,  1978. 


SENATE   ACTION   ON   TAX   TREATY 
END-RUNS  THE  CONSTITUTION 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  yesterday, 
the  other  body  voted  approval  of  a  so- 
called  tax  treaty  between  the  United 
States  and  the  United  Kingdom.  The 
other  body  has  the  clear  constitutional 
duty  to  ratify  treaties — but  yesterday's 
action  was  not  so  much  a  treaty  as  it  was 
a  tax  and  revenue  bill.  The  Constitution 
clearly  gives  the  power  of  originating  tax 
legislation  to  the  House  of  Representa- 
tives. In  addition,  precedents  going  back 
to  the  founding  of  the  Nation  clearly 
show  that  international  agreements  af- 
fecting the  revenues  must  be  approved 
by  both  Chambers. 

I  do  not  know  which  individuals  and 
companies  the  tax  agreement  affects:  the 
House  has  had  no  opportunity  to  hold 
hearings  or  debate  the  proposal  and  its 
affect  on  the  revenues  or  the  tax  code. 

This  tax  giveaway  in  treaty  clothing  is 
a  serious  end-run  of  the  Constitution.  I 
believe  that  this  United  States-United 
Kingdom  agreement  may  be  subject  to 
challenge  by  public  interest  groups  in 
the  courts.  It  is  certainly  subject  to  ques- 
tion when  we  next  consider  the  budget 
resolutions. 

Tax  laws  should  not  be  written  by  the 
striped  pants  boys — they  should  be 
written  as  the  Constitution  directs,  by 
the  House  and  then  by  the  Senate. 

We  cannot  countenance  tax  ripoff  by 
treaty. 

GUAM  HAS  LOST  A  GREAT  FRIEND 

(Mr.  WON  PAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
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•  Mr.  WON  PAT.  Mr.  Speaker,  It  Is  with 
the  greatest  of  sadness  that  I  join  our 
colleagues  in  our  grief  over  the  sudden 
death  of  my  good  friend  Representative 
William  Ketchum  of  California. 

Bill  Ketchum  served  this  Nation  with 
the  greatest  of  dignity  and  honor.  He  has 
a  love  for  this  country  second  to  none 
and  his  service  in  the  House  of  Repre- 
sentatives since  1973  will  be  a  lasting 
memorial  to  one  who  was  proud  to  repre- 
sent the  18th  Congressional  District  from 
California. 

One  little  known  aspect  of  Bill  Ketch- 
um's  wonderful  personality  was  his 
interest  In  the  Pacific  Islands,  and  In 
particular  in  Guam.  He  had  seen  exten- 
sive action  there  in  World  War  II  and  In 
fact  had  actually  participated  with  great 
bravery  In  the  liberation  of  Guam  whUe 
a  member  of  the  U.S.  Army. 

The  horrors  and  suffering  he  saw  there 
never  left  him  and  it  is  truly  to  his  credit 
that  he  continued  to  be  concerned  about 
the  well-being  of  the  residents  of  the 
Pacific  Islands  during  his  service  in  the 
House. 

On  the  occasions  In  which  I  had  the 
pleasant  privilege  of  working  with  Bill 
Ketchum,  he  never  failed  to  impress  me 
with  his  sense  of  fairness.  In  every  way. 
Bill  was  truly  a  credit  to  himself,  his 
family,  his  constituents,  and  his  country. 
I  know  he  will  certainly  be  missed  by 
his  colleagues  on  the  House  Ways  and 
Means  Committee  and  by  all  of  us  who 
came  to  know  and  like  Congressman 
Ketchum.  The  shock  of  suddenly  losing  a 
great  friend  Is  never  easy  to  comprehend. 
In  the  case  of  Bill  Ketchum,  the  loss  will 
be  felt  In  many  ways,  for  many  years. 
We  on  Guam  have  lost  a  good  friend  and 
I  extend  on  behalf  of  my  constituents  my 
deepest  regrets  to  his  family.* 


BASIC  WORKWEEK  OP  PIREFiaHT- 
INO  PERSONNEL  OP  EXECUTIVE 
AGENCIE&-VETO  MESSAGE  PROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER.  The  unfinished  busi- 
ness l8  the  further  consideration  of  the 
veto  message  of  the  President  of  the 
united  States  on  the  bill  (H.R.  3161)  to 
amend  title  5,  united  States  Code,  to 
improve  the  basic  workweek  of  flreflght- 
Ing  personnel  of  executive  agencies,  and 
for  other  purposes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  that  the  message,  together  with 
the  accompanying  bUl,  be  referred  to  the 
Committee  on  Post  Office  and  Civil 
Service. 

The  SPEAKER.  The  gentlewoman 
from  Colorado  (Mrs.  Schroider)  is  rec- 
ognized for  1  hour. 

ronrr  or  oidxb 

Mr.  BAUMAN.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

lir.  BAUMAN.  Mr.  Speaker,  Is  not  a 
motion  to  move  the  previous  question 
on  the  veto  message  in  order  prior  to  the 
motlonto  refer  being  considered,  under 
rule  XVI,  clause  4.  in  which  that  motion 
M  given  preference  over  a  motion  to 
refer  to  committee? 

The  SPEAKER.  The  Chair  will  stote 


that  under 
vni,  section 
the  Presiden 
three  motions 
table,  to  posi  pone 
to  refer,  whidfi 
in  the  order 
The 

(Mrs.  SCHROE^ER) 

refer. 


he  precedents    (Cannon's 

1100)  the  veto  message  of 

having  been  read,  only 

are  in  order,  to  lay  on  the 

to  a  day  certain,  or 

motions  take  precedence 

^ven 

from     Colorado 
has  made  a  motion  to 


gent]  iwoman 


PAKi;  AMENTART   INQinitT 

Mr.  BAUM.  IN.  Mr.  Speaker,  a  parlia- 
mentary inqu  ry. 

The  SPEA  :eR.  The  gentleman  wUl 
state  his  par  lamentary  inquiry. 

Mr.  BAUM  .N.  Mr.  Speaker,  my  par- 
liamentary iiquiry  is  this,  under  rule 
XVI,  clause  4,  the  rule  says  that  when  a 
question  is  pe;  iding  that  several  motions 
are  in  order,  one  of  them  being  the 
previous  ques  ion,  to  postpone  to  a  day 
certain,  to  re:  er,  or  to  amend,  or  post- 
pone indeflnit  sly;  which  several  motions 
shall  have  precedence  in  the  foregoing 
order,  and  a  njotion  to  vote  on  the  previ- 
ous question  dn  the  veto  Is  in  order  be- 
fore a  motion  to  refer. 

The  SPEAKER.  The  Chair  will  state 
that  under  thje  precedent  of  the  House 
the  question  of  a  veto  message  is  consid- 
ered as  pendii^g  and  there  are  three  mo- 
tions that  are  preferential,  to  lay  on 
the  table,  to  postpone  to  a  day  certain, 
to  refer,  and,  if  course,  a  motion  for  the 
previous  question  would  be  in  order  at 
the  appropriajte  time  but.  as  Speaker 
pro  tempore  Woodrum  ruled  in  the  prec- 
edent Just  died,  the  gentleman  from 
Maryland  woiad  not  at  this  point  be  en- 
titled to  prior ;  ecognition  over  the  Mem- 
ber In  charge  i  )f  the  bill. 

Mr.  BAUMfl  N.  I  thank  the  Speaker. 

The  SPEA  CER.  The  gentlewoman 
from  Coloradc  is  recognized  for  1  hour. 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
June  21,  1978  President  Carter  vetoed 
passage  of  H.]  I.  3161,  a  bill  to  Improve 
the  basic  work  week  of  Federal  firefight- 
ers. The  way  khe  President  vetoed  this 
long-awaited  Qill  has  forced  me  to  voice 
several  objections. 

First  of  all.  the  President  had  ample 
opportunity  to  make  it  known  that  this 
bill  would  be  vetoed.  Although  voicing 
opposition,  the  administration  sat 
quietly  by  the  «de  as  the  bill  progressed 
through  committee,  received  a  House 
vote  of  241  to  129  on  April  12,  1978,  and 
quickly  moved,  through  the  Senate  re- 
ceiving approval  by  unanimous  consent 
on  June  7,  197^.  Never  did  the  adminis- 
tration present  any  proposals  for  amend- 
ments to  the  bill  which  might  have  re- 
moved their  objections. 

Second.  I  am  intrigued  by  where  the 
President  got  [his  figures  on  costs  on 
which  the  vetoi  was  based.  These  figures 
were  never  presented  to  the  conunlttee. 
In  fact,  the  cfst  estimate  prepared  by 
the  CongresslMial  Budget  Office  on  H.R. 
3161  in  cooperation  with  the  administra- 
tion estlmateh  additional  personnel 
needed  and  coAs  would  be  less  than  half 
what  the  President  states  in  his  veto 
message.  | 

Third,  whUejit  is  true  that  the  overaU 
hourly  pay  for  Federal  firefighters  would 
Increase  under  H.R.  3161,  the  average 


firefighter  wll 


$1,600  per  yej  r  In  overtime  pay— pay 


lose  between  $1,000  to 
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which  the  Civil  Service  Commission  is 
allotting  at  a  ra  e  of  one-half  time,  not 
time  and  one-ht  If,  for  the  18  hours  of 
mandatory  overtime  per  week  which 
Federal  flrefighttrs  work  and  which  95 
percent  of  other  firefighters  do  not  work. 

What  I  find  m<  st  perplexing  about  the 
President's  rejec  ;ion  of  this  bill  is  that 
in  1978  the  Federal  Government  is  still 
requiring  its  emp  loyees  to  work  72  hours 
per  week.  In  practical  numbers  this 
comes  to  three-qi  arters  of  the  week  spent 
away  from  home  and  family  with  very 
little  compensatidn.  Mimicipal  and  State 
firefighters  average  18  to  30  hours  per 
week  less  for  abiut  the  same  pay.  Does 
the  President  fator  putting  all  the  Na- 
tion's employees  on  72-hour  workweeks 
with  overtime  "generously"  granted  at 
one-half  time?    ] 

Mr.  DERWIN3KI.  Mr.  Speaker,  will 
the  gentlewoman  jyield  ? 

Mrs.  SCHROEl  )ER.  I  yield  to  the  gen- 
tleman from  lUin  lis  (Mr.  Derwinski) 

Mr.  DERWINfi  KI.  Mr.  Speaker.  I  rise 
to  commend  our  leroic  President  for  his 
acUon  in  vetoing  this  bill.  I  think  his 
action  is  consistent  with  the  interests  of 
the  taxpayers  and  of  a  much  more  effi- 
ciently operated  Federal  Government. 

I  would  remind  the  Members  that  the 
President  is  meifely  being  loyal  to  his 
campaign  promises  and  Is  making  every 
effort  to  bring  about  control  over  Infia- 
tion  and  control  over  the  huge  bureauc- 
racy. Therefore,  the  veto  of  this  bill  is 
consistent  with  it.  e  President's  campaign 
position. 

I  commend  t  le  President  for  his 
honesty,  for  his  integrity,  and  for  his 
courage. 

Mr.  Speaker,  President  Carter  should 
receive  a  distinguished  service  award 
for  his  spunky  veto  of  H.R.  3161,  legis- 
lation which  wou  d  reduce  substantially 
the  workweek  ol  Federal  Firefighters 
The  President's  fceorlc  action  came  as 
no  surprise  to  thofe  of  us  who  have  stood 
shoulder  to  shoulder  with  him  In  his 
hard-hitting  cant»aign  to  control  bu- 
reaucratic sprawl  and  to  make  Govern- 
ment more  respoi^ible  to  the  taxpayers. 
To  maintain  his  i  credibility  on  reform. 
President  Carter's  only  option  on  H.R. 
3161  was  the  veto. 

Long  before  thiii  body  considered  H.R. 
3161,  the  Presiderit  made  it  clear  he  did 
not  consider  It  to  be  in  the  public  Interest. 

In  his  veto  mesj  age,  the  President  cor- 
rectly highlighted  the  three  major  de- 
ficiencies In  the    )ill: 

It  would  reduce  the  firefighters'  work- 
week without  redi  cing  the  premium  pay 
designed  for  a  longer  standby  schedule. 

It  would  imped*  the  abUlty  of  agency 
heads  to  manage  md  regulate  the  work 
force. 

It  would  require  additional  manpower 
and  additional  payroll.  The  Department 
of  Defense  alone  would  be  required  to 
hire  4.600  addltidnal  employees  at  an 
annual  cost  of  $46.7  million. 

Furthermore,  sihce  this  bill  was  last 
before  this  body.  President  Carter  has 
recommended  a  5.6-percent  paycap.  The 
administration  estimates  that  H.R.  3161, 
In  effect,  would  Increase  the  firefighters' 


total  hourly  pay  by 
As  I  pointed  out 
April,  there  is  no 
in  opposing  this 


more  than  15  percent, 
in  a  fioor  speech  last 
partisanship  involved 
bUl.   HR.   3161   is  a 
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warmed-over  version  of  legislation  which  duced  overtime  payments  under  the  bill,  the  legislation.  If  what  has  been  said 

was  rejected  in  the  94th  Congress.  Like  Additionally,  it  does  not  reflect  the  cost  here  is  true,  that  the  bill  has  merit  and 

the  Carter  administration,  the  Ford  ad-  through  the  Government  of  constantly  ought  to  become  law,  then  the  Members 

ministration  correctly  concluded  it  pro-  using   experienced   Federal   firefighters  who  voted  overwhelmingly  in  this  body 

vided  preferential  treatment  to  a  select  and  retraining  new  ones.  and  the  other  body  In  favor  of  it  ought 

group  of  employees.  There   are   currently    12,500   Federal  to  have  a  chance  again  to  express  that 

The  President  deserves  our  applause  firefighters   in  all  but  a    dozen   or  so  wish,  and  we  ought  not  to  bury  it  in  the 

and  accolades  for  his  action  in  vetoing  States.  The  Department  of  Defense  Is  the  committee,  which  I  think  is  an  insult  to 

a  bad  bi'l.                                                      "  largest  employer  of  firefighters,  with  ap-  these    firefighters.    I   would   hope    that 

Mr.  BAUMAN.  Mr.  Speaker,  will  the  proximately  10,500.  The  Department  of  -when  the  motion  to  refer  the  bill  to  the 

gentlewoman  yield?  Transportation,  the  Nuclear  Regulatory  icommittee  is  voted  upon  that  the  House 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  had  Commission,  the  Veterans'  Administra-  "will  vote  against  it  so  that  we  can  then 

promised  to  yield  to  the  gentleman  from  ^io"-  ^^'^  other  agencies  employ  the  re-  have  a  clear-cut  vote  on  the  veto  and  the 

Virginia  (Mr.  Harris)  next,  if  that  Is  all  mainder.  These  firefighters  provide  im-  Issue  that  the  President  has  put  before 

right.  Then  I  will  be  delighted  to  yield  Portant   protection   for   many   Federal  us. 

to  the  gentleman  from  Maryland.  installations,  standmg  guard  at  defense  Mr.  HARRIS.  Mr.  Speaker,  will  the 

Mr  HARRIS.  I  thank  the  gentlewoman  bases,  veterans  hospitals,  some  civUian  gentleman  yield? 
for  yielding  airports  and  other  Federal  establish-  Mr.  BAUMAN.  I  yield  to  the  gentle- 
Mr.  Speaker,  I  am  disappointed  that  ments.  While  some  would  like  to  portray  man  from  Virginia, 
the  President  has  vetoed  HR  3161,  the  ^^^  firefighter  as  one  who  "stands  idle"  Mr.  HARRIS.  Mr.  Speaker,  I  would  like 
bill  to  reduce  from  72  to  56  per  week  the  much  of  the  time,  firefighters  actually  to  express  to  my  colleague  what  the  spon- 
hours  of  Federal  firefighters  The  point  ^^^^  ^  variety  of  duties,  including  fire  sor  of  the  bill  that  brought  this  to  the 
of  the  bin  Is  simply  fairness.  Through  Prevention  and  other  fire-related  serv-  floor  has  proposed.  I  am  urging  a  strat- 
coUectlve  bargaining  municipal  flre  de-  ^^^^-  ^  Federal  firefighter  must  main-  egy  for  victory,  not  a  blueprint  for  de- 
partments have  had  their  hours  reduced  tain  a  proficiency  in  a  variety  of  subjects,  feat  as  proposed  by  my  colleague.  I 
over  the  years,  yet  Federal  firefighter  ranging  from  the  combustibility  of  ma-  would  hope  that  my  recommendation 
hours  remain  at  72  per  week  As  a  result  terials  to  general  air  traffic  control  tech-  that  we  take  It  to  the  committee  and 
with  a  turnover  rate  last  year  of  23  per-  "i^"^-  Firefighters  are  subject  to  hazard  attempt  to  make  it  a  part  of  the  Civil 
cent  the  Federal  Government  has  be-  ^^^  ^^^  often  required  to  work  on  Sun-  Service  Reform  Act  i ;  designed  so  the 
come  a  "training  ground"  for  municipal  days  and  holidays  Our  pay.  benefits  and  bill  can  see  the  light  of  day.  This  is  a 
departments  workmg  hours  policies  should  refiect  the  better  strategy  than  a  premature  vote 
It  has  been  argued  that  this  bill  is  fact  that  firefighters  must  be  compen-  on  a  veto  override  that  my  colleague  weU 
somehow  a  salary  windfall  for  Federal  ^^^^^  ^°^  ^^^^^  knowledge,  abUity  and  the  knows  has  little  chance  of  passage, 
firefighters.  Our  committee's  research  considerable  risk  they  incur  In  protecting  Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
has  shown  that  not  only  do  municipal  ^'T^''^-^'""''^^^-^*;,  ..V,  K„  n  f  tleman  from  Maryland  does  not  know 
firefighters  work  shorter  hours,  they  also  I  am  disappointed  that  the  bill  will  not  that.  The  gentleman  from  Maryland 
earn  at  least  $500  more  oer  vear  Or  become  law  at  this  time;  however,  I  wiU  thinks  that  referral  back  to  commit- 
stated  another  way.  Federal  firefighters  continue  to  pursue  this  goal.  As  the  Post  tee  will  kill  this  bill  for  this  s^sion.  This 
now  work  33  nercent  more  hours  each  O^ce  and  Civil  Service  Committee  de-  parliamentary  move  is  a  great  disservice 

week  than  municipals  but  receive  only  I^lfP^V^^ll'hnf  J.*lT^±S»nt"Vn  \?  ^^'■^^'^  ^^^'^  -'h^  ^f^^^^'/'Z 

12  1  tn  9-i  nprrpnt  mnrp    Therp  1-5  one  ^"^  °°*'^  ^®  ^^^  ^  "^  amendment  to  Virginia  says  he  wishes  to  protect,  the 

further  potat'aSt  pTthal?  woufd  SS  '^^^^f'  ««;  "'«?.  ^nrf  ^li^'S^^  ^'^'"^ ^'^^1^VJ°^?^ "^Z" ?h^ 

to  make  The  Civil  Service  Commission's  J°"«  i°  LS^?  iL  ^nr»  .n^Lnh^  "^  ^"^  '^^^'^^  ^^^J  ^I'^l^  ^'\^  *     *^ 

pay  comparisons  are  with  cities  with  over  "^.^^f i^fv^^f !  f=  ^^^^  ^^ir,^^^'^^^  1^^^^  *'  ^  amendment  to  the  pendmg  civil 

10  000  in  nonnlfltion  True  oomnarabilitv  ^^*  family  hfe  IS,  in  my  opinion,  a  rea-  service  reform  measure  and  the  gentle- 

wS  JoSl^'Cfig^JS 'series's  l°"^^i%re  h1-J  aon^o^eS  tSlTo^I  '""f  ''°''  n^^T."  ""'f'  "^7^  "^Ji'J^^ 

the  actual  localitv  like  our  Federal  blue-  ^^°  ^^  *^®  House  approved  the  bill  on  a  real  reason  for  this  referral  is  to  avoid 

Sllar'  loca^^prSS  ^^'"su'nnnrt  *'"''"'  ^'"^  ^''"  "^^  **'"  embarrassment  for  those  Members  who 

other  words,  in  areas  like  Washington,  ""^^ ''iT^AN   Mr   snp«..pr   win  th.  1°^^'^  ^°:' Tl^^  ^f'Tr!^  t^^li?Z 

D  r  — laree  metrooolitan  areas— munic-  , '  BAUMAN.  Mr.  Speaker,  wiU  the  Federal  firefighters  in  deference  to  the 

SflsaKs^reS  hlBhlr  uTa^^^  gentlewoman  yield  2  minutes  to  me?  President  who  vetoed  a  good  bill  that 

SmiWnitfof  10  000    It  is  not  fal^  Mrs.  SCHROEDER.  I  will  be  delighted  is  badly  needed  by  these  Federal  em- 

lumJ^aU  mimic  Ski  Salaries  together  in  ^°  ^^^^^  ^  ^^^  gentleman  from  Maryland,  pioyees.  I  strongly  urge  a  no  vote  on  the 

thte  fashion                salaries  together  in  j^j.    baUMAN.   I   thank   the  gentle-  motion  so  that  we  can  vote  to  override 

Feder\/^flrefiSW?*iiu"actuSly   ufse  "^M^^sSIr, 'f  regret  that  the  pro-  *^m7s^°SCHROEDER.   Mr.  Speaker,   I 

mnni^  T'Ho  f^i wfnc,  i««,n^^^^^         Hrl  cedurc  we  are  following  on  this  veto  is  have  no  further  requests   for  time.   I 

rSlirshows  what  the  average  fri-  ''""^  "^^'^^  "  ^^^  "^^  '"*^""°"  '"  '"^''-  "^««  ^^'  ^^  ^°^  ^^^"  °"  "^  '"°*^°° 

Spr     a    o^-s     «;tL    L!$10  951    ner  ^"^  ^^  ^''"''^  °^  ^^^  C^*^''  «^''"«''  *«  to  refer  the  veto  message  to  the  com- 

veaSams  under  cufrenTDoUcles  and  '^^'^^^^^  whether  or  not  a  procedure  was  mittee.  As  one  of  the  sponsors  of  the 

In^nTt*^  ,  "rtor  tv.i=  i^v    P°""^^  ^"^  possible  to  allow  us  to  vote  directly  on  biU  and  one  who  feels  strongly  about  it, 

would  earn  under  this  bill.  ^.e  veto  of  this  legislation.  i  feel  we  In  the  committee  will  come 

enr^Sle)  ^  ^^ppen  to  agree  with  some  of  the  up  with  a  strategy  to  keep  the  bill  aUve 

Base  pay  for  40  hours                      $210  80  statements  made  by  my  colleagues  in  and  Insure  its  victory. 

25  percent  premium  pay— 52.70  this  brief  discussion  that  the  bill  does  Mr.    Speaker.    I    move    the    previous 

PLS A  overtime  for  18  hours 32.94  have  merit.  It  is  of  great  Importance  to  question  on  the  motion  to  refer. 

a  number  of  Federal  employees  who  work  The  previous  question  was  ordered. 

29g-^  under  most  hazardous   conditions  and  The    SPEAKER    pro    tempore    (Mr. 

„  _^             ,,    .            ^     „_ much  longer  hours  than  any  other  Fed-  Minish  ).  The  question  Is  on  the  motion 

II.  56-hour  weekly  tour  under  H.R.  ^^^j  ^^^^^y^^  j  ^o  not  think  referring  to  refer. 

Base  pay  for  40  hours                     210  80  it  back  to  the  committee  is  going  to  bene-  The   question   was   taken:    and   the 

25  percent  premium  paylllllll"      62!  70  fit  those  employees  at  all.  It  is,  in  fact.  Speaker  pro  tempore  announced  that  the 

FLSA  overtime  for  2  hours 4.72  an  avoidance  of  the  issue.  When   the  ayes  appeared  to  have  it. 

President  of  the  United  States  vetoes  a  Mr.  ANNUNZIO.  Mr.  Speaker.  I  ob- 

268. 22  bill  the  House  should  not  be  denied  our  ject  to  the  vote  on  the  ground  that  a 

=~~  constitutional  responsibility  to  vote  upon  quorum  is  not  present  and  make  the 

Loss  in  FLSA  overtime  pay 28.22  ^^^^^  ^^^   j  ^^^^^^  seriously  if  this  bill  point  of  order  that  a  quorum   is  not 

Also,  the  point  is  made  that  reducing  will  ever  see  the  light  of  day  again  If  it  present, 

firefighters'  hours  would  be  costly  be-  is  referred  back  to  the  committee.  Ad-  The  SPEAKER  pro  tempore.  Evidently 

cause  additional  firefighters  would  have  mittedly.  this  device  avoids  putting  Mem-  a  quorum  Is  not  present, 

to  be  hired.  This  argument  Ignores  the  bers  on  record  directly  on  the  issue,  as  The  Sergeant  at  Arms  will  notify  ab- 

cost  savings  that  could  result  from  re-  to  whether  they  are  still  for  or  against  sent  Members. 


1Q9Q/I 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  279,  nays  109, 
not  voting  44,  as  follows: 


[Roll  No.  499 

YEAS— 279 

Addabbo 

Gammage 

Myers.  Gary 

Akaka 

Gaydos 

Myers.  Michael 

Ambro 

Gephardt 

Natcher 

Ammerman 

Gialmo 

Neal 

Anderson. 

Gibbons 

Nedzi 

Cant. 

Oilman 

Nichols 

Anderson,  ni. 

Ginn 

Nix 

Andrews,  N.C. 

Glickman 

Nolan 

Andrews, 

Gonzalez 

O'Brien 

N.  Dak. 

Gore 

Oberstar 

Annunzio 

Oradieon 

Obey 

Ash  ey 

Grassley 

Ottinger 

AuColn 

Gudger 

Fanetta 

Baldus 

Hall 

Fatten 

Baucus 

Hamilton 

Patterson 

Beard.  R.I. 

Hanley 

Pattlson 

Beard.  Tenn. 

Hannaford 

Pepper 

Bedell 

Harkin 

Perkins 

Be'.;enson 

Harris 

Pickle 

Benjamin 

Harsha 

Pike 

Bennett 

Hawkins 

Pressler 

Bevill 

Heckler 

Preyer 

Blaggl 

Hefner 

Price 

Blngbam 

Hefiel 

Pursell 

Blanchard 

Hightower 

Quayle 

Blouin 

Kollenbeck 

Rahall 

Boggs 

Holtzman 

Rallsback 

Boiling 

Horton 

Rangel 

Bon  lor 

Howard 

Regula 

Bonker 

Hubbard 

Rhodes 

Bowen 

Hughes 

Richmond 

Brademas 

Jacobs 

Rlna  do 

Breaux 

Jeffords 

Rlsenhoover 

Brodhead 

Johnson.  Calif 

Roberts 

Brooks 

Jones,  N.C. 

Roe 

Brown.  Calif. 

Jones.  Okla. 

Rogers 

Buchanan 

Jones.  Tenn. 

Roncallo 

Burke,  Calir. 

Jordan 

Rooney 

Burke.  F.a. 

Kasten 

Rosenthal 

Burlison.  Mo. 

Kastenmeier 

Roybal 

Burton.  Phillip  Kazen 

Russo 

Byron 

Keys 

Santini 

Caputo 

Klldee 

Sawyer 

Carney 

Kostmayer 

Scheuer 

Carr 

Krebs 

Schroeder 

Chappell 

Krueger 

Selberllng 

Chisholm 

Leach 

Sharp 

ClBuaen. 

Lederer 

Sikes 

DonH. 

Leggett 

Ske'.ton 

Cochran 

Lehman 

Skubitz 

Cohen 

Levltas 

S:ack 

Collins.  111. 

Livingston 

Smith.  Iowa 

Conte 

Lloyd.  Calif. 

So  arz 

Corman 

Lloyd.  Tenn. 

Spellman 

Cornell 

Long,  La. 

Spence 

Corn  well 

Lott 

St  Germain 

Coughlin 

Lujan 

Staggers 

DAmours 

Luken 

Steed 

Oanielson 

McClory 

Steers 

Oavis 

McCormack 

Stelger 

de  la  Garza 

McDade 

Stokes 

Dellums 

McEwen 

Stratton 

Derrick 

McFall 

Studds 

Derwinski 

McKay 

Teague 

Dlcklnion 

McKlnney 

Thompson 

Dicks 

Madigan 

Traxler 

Diggs 

Magulre 

Udall 

Dlngell 

Mann 

UUman 

Downey 

Markey 

Vander  Jagt 

Drlnan 

Marks 

Vanlk 

Duncan,  Oreg. 

Marlenee 

Vento 

Duncan,  Tenn. 

Martin 

Volkmer 

Eckhardt 

Mattox 

Waggonner 

Edwards,  Ala. 

MazzoU 

Walgren 

Edwards,  Calif 

Meeds 

Watkins 

Edwards,  Okla. 

Metcalfe 

Wa^man 

Eilberg 

Miku-.skl 

Weaver 

English 

Mlkva 

Weiss 

Erlenborn 

Miller,  Calif. 

White 

Ertel 

Miller,  Ohio 

Whitley 

Evans.  Oa. 

Mlneta 

Whitten 

Fascell 

Mlntsh 

Wiggins 

Prenzel 

Mitchell.  Md. 

Wilson,  Bob 

Fuqua 

Moakley 

Winn 

Pindley 

MolTett 

Wlrth 

Fisher 

MoUohan 

Wolff 

Fltblan 

Montgomery 

Wright 

Pllppo 

Moore 

Wydler 

Flood 

Moorhead.  Fa. 

Wylie 

Foley 

Moss 

Yates 

Ford,  Mich. 

Murphy,  111. 

Yatron 

Ford,  Tenn. 

Murphy.  N.Y. 

Young,  Mo. 

Fountain 

Murphy.  Pa. 

Zab'.ocki 

Fraser 

Murtha 

Zeferettl 

Abdnor 

Appiegate 

Archer 

Ashbrook 

Asp  in 

Badham 

Bafalis 

Barnard 

Barman 

Breckinridge 

Brinkley 

Broomfield 

Brown.  Mich 

Broyhill 

Burgener 

Burke,  Mass. 

Burleson,  Tex 

Butler 

Carter 

Cavanaugh 

Cederberg 

Clawson,  Del 

Cleveland 

Coleman 

Collins,  Tex. 

Conab.e 

Crane 

Cunningham 

Daniel.  Dan 

Daniel.  R.  W. 

Delaney 

Devlne 

Cornan 

Early 

Edgar 

Emery 

Evans,  Del. 

Evans,  Ind. 


gOT  VOTING— 44 


Alexander 

Armstrong 

Boland 

Brown,  Ohio 

Burton,  John 

Clay 

Conyers 

Corcoran 

Cotter 

Dent 

Dodd 

Evans,  Colo. 

Fary 

FiOrlo 

Flowers 


The 
pairs : 
Mr.  Jenrett 
Mr.  Cotter 
Mr.  Shipley 
Mr.  Simon 
Mr.  Alexane 
Mr.  John  L. 
Mr.  Florlo 
Mrs.  Meyne 
Mr.  1,0  i  an 
Mr 

Mr.  Rose  w 
Mr.  Boland 
Mr.  Garcia 
Mr.  Dodd  w 
Mr.  Conyeri 
Mr.  Clay 
Mr.  Flowers 
Mr.  Fary  wl 
Mr.  Stark 
Mr.  Tsonga 
Mr. 


.  Rostenl  owski 


'  wl  h 


.  Mllford  with 


Mrs 
ask  unanimbus 
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NAYS— 109 

Penwick 

Fish 

Flynt 

Forsy.he 

Fowler 

Frey 

Go  d water 

Goodlins 

Green 

Guyer 

Kasedorn 

Hammer- 

Echmidt 
Hansen 
Hillis 
Holt 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Ke.ly 
Kemp 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Lent 
Lundlne 
McDonald 
McHugh 
Mahon 
Marriott 
Mathis 
Mitchell, 
Moorhead, 

Calif. 
Mottl 


,  N.Y. 


Myers.  John 

Nowalc 

Dakar 

Pease 

Foa'?e 

Pritchard 

Quill  en 

Robinson 

Rousselot 

Rudd 

Ryan 

Sarasin 

Satterneld 

Schulze 

Sebelius 

Shuster 

Sisk 

Smith,  Nebr. 

Snyder 

Stangeland 

Stanton 

Stump 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Van  Deerlin 

Walker 

Walsh 

Wampler 

Whitehurst 

Wilson,  C.  H. 

Young.  Fla. 

Young,  Tex. 


Garcia 

Harrln-^ton 

Holland 

Jenrette 

Johnson,  Colo. 

Le  Fan'e 

Long,  Md. 

McCloskey 

Meyner 

Michel 

Milford 

Pettis 

Quie 

Reuss 

Rodino 


Rose 

Rostenkowskl 

Runnels 

Ruppe 

Shipley 

Simon 

Stark 

Stockman 

Symms 

Tsongas 

Tucker 

Whalen 

Wilson.  Tex. 

Young,  Alaska 


Cler  1  announced  the  following 


with  Mr.  Arnvstrong. 
1th  Mr.  McCloskey. 
with  Mr.  Stockman, 
rlth  Mr.  Young  of  Alaska, 
er  with  Mr.  Michel. 
Burton  with  Mr.  Tucker. 
Mflth  Mr.  Symms. 
with  Mrs.  Pettis. 
I  with  Mr.  Whalen. 

with  Mr.  Qule. 
h  Mr.  Corcoran  of  Illinois, 
vlth  Mr.  Brown  of  Ohio. 
1th  Mr.  Holland, 
th  Mr.  Harrington, 
with  Mr.  Dent. 

Mr.  Evans  of  Georgia. 
with  Mr.  Evans  of  Colorado. 
:h  Mr.  Reuss. 
Mr.  Ruppe. 
with  Mr.  Runnels. 

Mr.  Long  of  Maryland. 


with : 


Mr.   RYAJ^:   changed   his   vote   from 
"yea"  to ' 

Mr.  OINI«s 
their  vote  f  r  tm ' 

So  the  mo 

The  resuli 
as  above  recorded. 

A  motion 
table. 


and  Mr.  PINDLEY  changed 

"nay"  to  "yea." 
ion  was  agreed  to. 
of  the  vote  was  announced 
rded. 
0  reconsider  was  laid  on  the 


G  ENERAL  LEAVE 


SCH  ROEDER 


Mr.  President,  I 
consent  that  all  Mem- 


bers may  have 
which  to  revise 
on  the  veto 
sidered. 

The 
objection  to 
woman  from  Cdlorado 

There  was  no 


5  legislative  days  within 

and  extend  their  remarks 

m  ;ssage  referral  just  con- 


sPEAKi  :r 


the 


O]  IDER  ( 


MAKING  IN 
OF     HOUSE 
1024, 

MENTAL 
DEPARTMElfT 


MAKI]  JG 


CONSIDERATION 

JOINT     RESOLUTION 

URGENT    SUPPLE- 

ApPROPRIATIONS    FOR 

OF   AGRICULTURE 


Mr.   WHITT  S: 


unanimous  cor  sent 
order  on  Mondpy 
day  thereafter, 
as  in  the  Combiittee 
joint  resolution 
urgent  supplemental 
the  Department 
fiscal  year  ending 

The  SPEAKER 
objection  to 
man  from  Mississippi 

There  was  no 


CONFERENCE 
EMERGENC  f 
PRODUCT  £ 
1978 


REPORT    ON    S.    2401. 

INTERIM  CONSUMER 

aAFETY  RULE  ACT  OF 


int  »rim 


Mr. 
lowing  conference 
on  the  Senate 
the  Consumer 
tablish   an 
safety  rule  relating 
flame   resistan  ;e 
certain  insulation 
poses : 
Conference 


Rep  )rt 


(f 


rela  Ing 


The  committei 
agreeing  votes 
amendment  of 
to  amend  the  C 
to   establish    an 
safety   rule 
flame  resistance 
insulation,   and 
met,   after   full 
£tgr3cd  to 
their  respective 

That  the  Sena 
ment  to  the 
agree  to  the 
follows: 

In  lieu  of  the 
serted  by  the 
follov;lng; 
That  this  Act 
gency    Interim 
Standard  Act  of 


Sec.  2.  (a)  The 
(1)   existing  F^eral 
and   regulations 
the  consumer  frojn 
cellulose  Insulatli  in 

(a)  an    unrea;onably 
cellulose  lnsulatli>n 
does  not  meet 

(3)  an    urgent 
pedlted  setting  ol 
standards  for 
Insulation:  and 

(4)  such  standards 
sary  to  eliminate 
risk  of  Injury  to 
or  corrosive  celli^ose 

(b)  It  is  the 
this  Act  to  pro\ilde 


th> 


June  28,  1978 


pro  tempore.  Is  there 
request  of  the  gentle- 

0 

objection. 


!N.  Mr.  Speaker,  I  ask 

that  it  may  be  in 

July  10,  1978,  or  any 

to  consider  in  the  House 

of  the  Whole  the 

(H.J.  Res.  1024)  making 

appropriations  for 

of  Agriculture  for  the 

September  30,  1978. 

pro  tempore.  Is  there 

request  of  the  gentle- 


i? 


objection. 


STAGGERS  submitted  the  fol- 

report  and  statement 

bill  (S.  2401)   to  amend 

1  'roduct  Safety  Act  to  es- 

consumer   product 

to  the  standards  for 

and   corrosiveness  of 

,  and  for  other  pur- 


(H.  Rept.  No.  95-1322) 

of  conference  oa  the  dls- 

the  two   Houses  on  the 

House  to  the  bill  (S.  2401) 

diisumer  Product  Safety  Act 

Interim   consumer   product 

to   the   standards   for 

md  corrosiveness  of  certain 

lor   other  purposes,   having 

and    frea    conference,   have 

recomr  lend  and  do  recommend  to 

IJouses  aj  follows: 

e  recede  from  its  dlsagree- 

amtndment  of  the  House  and 

sar  16  with  an  amendment  as 


matter  proposed  to  be  in- 
Hduse  amendment  Insert  the 


rcay 


be  cited  as  the  "Emer- 
IJonsumer    Product    Safety 
1  J78". 


FINOII  CS    AND    PURPOSE 


^on^ress  finds  that — 

State,  and  local  laws 

are  Insufficient  to  protect 

Improperly  manufactured 

large    quantity    of 

Is  being  distributed  that 

t^lnimum  safety  standards; 

need    exists    for    the    ex- 

Interlm  mandatory  Federal 

manufacture  of  cellulose 


are  reasonably  neces- 
or  reduce  an  unreasonable 
consumers  from  flammable 

Insulation. 
]  lurpose  of  the  Congress  In 
an  Interim  mandatory 


June  28,  1978 
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safety  standard  for  ceUulose  insulation  man- 
ufactured for  use  as  a  consumer  product. 

INTERIM    CELLULOSE    INSULATION    SAFETY 
STANDARD 

SEC.  3.  (a)  The  Consumer  Product  Safety 
Act  (15  US.C.  2051  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"INTERIM    CELLt7LOSE    INSULATION    SAFETY 
STANDARD 

"SEC.  35.  (a)(1)  Subject  to  the  provisions 
of  paragraph  (2),  on  and  after  the  last  day 
of  the  60-day  period  beginning  on  the  effec- 
tive date  of  this  section,  the  requirements 
for  flame  resistance  and  corrosiveness  set 
forth  In  the  General  Services  Administra- 
tion's specification  for  cellulose  insulation. 
HH-I-515C  (as  such  specification  was  In 
effect  on  February  1,  1978).  shall  be  deemed 
to  be  an  Interim  consumer  product  safety 
standard  which  shall  have  all  the  authority 
and  effect  of  any  other  consumer  product 
safety  standard  promulgated  by  the  Com- 
mission under  this  Act.  During  the  45-day 
period  beginning  on  the  effective  date  of  this 
section,  the  Commission  may  make,  and  shall 
publish  in  the  Federal  Register,  such  tech- 
nical, nonsubstantive  changes  In  such  re- 
quirements as  It  deems  appropriate  to  make 
such  requirements  suitable  for  promulgation 
as  a  consumer  product  safety  standard.  At 
the  end  of  the  60-day  period  specified  In  the 
first  sentence  of  this  paragraph,  the  Commis- 
sion shall  publish  In  the  Federal  Register 
such  Interim  consumer  product  safety  statid- 
ard,  as  altered  by  the  Commission  under  this 
paragraph. 

"(2)  The  Interim  consumer  product  safety 
standard  established  in  paragraph  (1)  shall 
provide  that  any  cellulose  Insulation  which 
is  produced  or  distributed  for  sale  or  use  as  a 
consumer  product  shall  have  a  flame  spread 
rating  of  0  to  25.  as  such  rating  is  set  forth 
In  the  General  Services  Administration's 
specification  for  cellvUose  Insulation.  HH-I- 
515C. 

"(3)  During  the  period  for  which  the  In- 
terim consumer  product  safety  standard  es- 
tablished in  subsection  (a)  Is  in  effect,  in 
addition  to  complying  with  any  labeling  re- 
quirement established  by  the  Commlrclon 
under  this  Act.  each  manufacturer  or  private 
labeler  of  cellulose  insulation  shall  Include 
the  following  statement  on  any  container  of 
such  cellulose  Insulation:  'ATTENnON: 
This  material  meets  the  applicable  minimum 
Federal  flammablllty  standard.  This  stand- 
ard Is  based  upon  laboratory  tests  only,  v.-hlch 
do  not  represent  actual  conditions  which  may 
occur  in  the  home.'  Such  statement  shall  be 
located  In  a  conspicuous  place  on  such  con- 
tainer and  shall  appear  In  conspicuous  and 
legible  type  in  contrast  by  typography,  lay- 
out, and  color  with  other  printed  matter  on 
such  container. 

"(b)  Judicial  review  of  the  Interim  con- 
sumer product  safety  standard  established 
In  subsection  (a),  as  such  standard  Is  in 
effect  on  and  after  the  last  day  of  the  60- 
day  period  specified  In  such  subsection,  shall 
be  limited  solely  to  the  Issue  of  whether  any 
changes  made  by  the  Commission  under 
paragraph  (1)  are  technical,  nonsubstantive 
changes.  For  purposes  of  such  review,  any 
change  made  by  the  Commission  under  para- 
graph (1)  which  requires  that  any  test  to 
determine  the  flame  spread  rating  of  cellu- 
lose Insulation  shall  Include  a  correction  for 
variations  In  test  results  caused  by  equip- 
ment used  In  the  test  shall  be  considered  a 
technical,  nonsubstantive  change. 

"(c)  (1)  (A)  Any  interim  consumer  product 
safety  standard  established  pursuant  to  this 
section  shall  be  enforced  In  the  same  man- 
ner as  any  other  consumer  product  safety 
standard  until  such  time  as  there  Is  In  effect 
a  final  consumer  product  safety  standard 
promulgated    by    the    Commission,    as   pro- 


vided in  subparagraph  (B).  or  until  such 
time  as  It  Is  revoked  by  the  Commission  un- 
der section  9(e).  A  violation  of  the  Interim 
consumer  product  safety  standard  shall  t>e 
deemed  to  be  a  violation  of  a  consumer  prod- 
uct safety  standard  promulgated  by  the 
Commission  under  section  9. 

"fB)  If  the  Commis'^lon  determines  that 
the  Interim  consumer  product  safety  stand- 
ard does  not  adequately  protect  the  public 
from  the  unreasonable  risk  of  Injury  asso- 
ciated with  flammable  or  corrosive  cellulose 
insulation.  It  shall  promulgate  a  final  con- 
sumer product  safety  standard  to  protect 
against  such  risk.  Such  final  standard  shall 
be  promulgated  pursuant  to  section  553  of 
title  5.  United  States  Code,  except  that  the 
Commission  shall  give  Interested  persons  an 
opportunity  for  the  oral  presentation  of 
data,  views,  or  arguments,  in  addition  to  an  ■ 
opportunity  to  make  written  submissions.  A 
transcript  shall  be  kept  of  any  oral  presenta- 
tion. The  provisions  of  section  9  (b).  (c). 
and  (d)  shall  apply  to  any  proceeding  to 
promulgate  such  final  standard.  In  any 
judicial  review  of  such  final  standard  under 
section  11,  the  court  shall  not  require  any 
demonstration  that  each  particular  finding 
made  by  the  Commission  under  section  9lc) 
Is  supported  by  substantial  evidence.  The 
court  shall  affirm  the  action  of  the  Commis- 
sion unless  the  court  determines  that  such 
action  Is  not  supported  by  substantial  evi- 
dence on  the  record  taken  as  a  whole. 

"(2)  (A)  UntU  there  is  in  effect  such  a 
final  consumer  product  safety  standard,  the 
Commifslon  shall  Incorporate  Into  the  in- 
terim consumer  product  safety  standard,  in 
accordance  with  the  provisions  of  this  para- 
graph, each  revision  superseding  the  re- 
quirements for  flame  resistance  and  corro- 
siveness referred  to  in  subsection  (a)  and 
promulgated  by  the  General  Services  Admin- 
istration. 

"(B)  At  least  45  days  before  any  revision 
superseding  such  requirements  is  to  become 
effective,  the  Administrator  of  the  General 
Services  Administration  shall  notify  the 
CommLssion  of  such  revision.  In  the  case  of 
any  such  revision  which  becomes  effective 
during  the  period  beginning  on  February  1, 
1978,  and  ending  on  the  effective  date  of  this 
section,  such  notice  from  the  Administrator 
of  the  General  Services  Administration  shall 
be  deemed  to  have  been  made  on  the  effec- 
tive date  of  this  section. 

"(C)(1)  No  later  than  45  days  after  re- 
ceiving any  notice  under  subparagraph  (B). 
the  Commission  shall  publish  the  revision. 
Including  such  changes  In  the  revision  as 
it  considers  appropriate  to  make  the  revision 
suitable  for  promulgation  as  an  amendment 
to  the  Interim  consumer  product  safety 
standard,  in  the  Federal  Register  as  a  pro- 
posed amendment  to  the  Interim  consumer 
product  safety  standard. 

"(11)  The  Commission  may  extend  the  45- 
day  period  specifled  in  clause  (I)  for  an  addi- 
tional period  of  not  more  than  150  days  If 
the  Commission  determines  that  such  exten- 
sion is  necessary  to  study  the  technical  and 
scientific  basis  for  the  revision  Involved,  or 
to  study  the  safety  and  economic  conse- 
quences of  such  revision. 

"(D)(1)  Additional  extensions  of  the  45- 
day  period  specified  In  subparagraph  (C)(1) 
may  be  taken  by  the  Commission  If — 

"(I)  the  Commission  makes  the  deter- 
mination required  in  subparagraph  (C)(ll) 
with   respect   to   each  such   extension;    and 

"(II)  in  the  case  of  further  extensions  pro- 
posed by  the  Commission  after  an  Initial 
extension  under  this  clause,  such  further 
extensions  have  not  been  disapproved  under 
clause  (Iv) . 

"(11)  Any  extension  made  by  the  Commis- 
sion under'  this  subparagraph  shall  be  for  a 
period  of  not  more  than  45  days. 

"(ill)  Prior  notice  of  each  extension  made 
by    the    Commission    under    this    subpara- 


graph, together  with  a  statement  of  the 
reasons  for  such  extension  and  an  estimate 
of  the  length  of  time  required  by  the  Com- 
mission tD  complete  Its  action  upon  the  re- 
vision involved,  shall  be  published  in  the 
Federal  Register  and  shall  be  submitted  to 
the  Committee  o.i  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives. 

"(iv)  In  any  case  In  which  the  Commis- 
sion takes  an  Initial  45-day  extension  under 
clause  (I),  the  Comitilsslon  may  not  take  any 
further  extensions  under  clause  (1)  if  each 
committee  referred  to  in  clause  (111)  disap- 
proves by  committee  resolution  any  such 
further  extensions  before  the  end  of  the 
15-day  period  following  notice  of  such  initial 
extension  made  by  the  Commission  in  accord- 
ance with  clause  (III) . 

"(E)  The  Commission  shall  give  Interested 
persons  an  opportunity  to  comment  upon 
any  proposed  amendment  to  the  interim  con- 
sumer product  safety  standard  during  the 
30-day  period  following  any  publication  by 
the  Commission  under  subparagraph  (C). 

"(F)  No  later  than  90  days  after  the  end 
of  the  period  specified  In  subparagraph  (E), 
the  Commission  shall  promulgate  the  amend- 
ment to  the  Interim  consumer  product  safe- 
ty standard  unless  the  Commission  deter- 
mines, after  consultation  with  the  Secretary 
of  Energy,  that — 

"(I)  such  amendment  is  not  necessary  for 
the  protection  of  consumers  from  the  un- 
reasonable risk  of  injury  associated  with 
flammable  or  corrosive  cellulose  insulation; 
or 

"(11)  implementation  of  such  amendment 
will  create  an  undue  burden  upon  persons 
who  are  subject  to  the  interim  consumer 
product  safety  standard. 

"(G)  The  provisions  of  section  11  shall  not 
apply  to  any  Judicial  review  of  any  amend- 
ment to  the  interim  product  safety  standard 
promulgated  under  this  paragraph. 

"(d)  Any  Federal  department,  agency,  or 
Instrumentality,  or  any  Federal  independent 
regulatory  agency,  which  obtains  informa- 
tion which  reasonably  indicates  that  cellu- 
lose Insulation  is  being  manufactured  or 
distributed  in  violation  of  this  Act  shall  im- 
mediately Inform  the  Commission  of  such 
information. 

"(e)(1)  The  Commission,  no  later  than' 
45  days  after  the  effective  date  of  this  sec- 
tion, shall  submit  a  report  to  the  Committee 
on  Conjmerce.  Science,  and  Transportation 
of  the  Senate  and  to  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  which  shall  contain 
a  detailed  statement  of  the  manner  in  which 
the  Commission  Intends  to  carry  out  the 
enforcement  of  this  section. 

"(2)  (A)  The  Commission,  no  later  than 
6  months  after  the  date  upon  which  the 
report  required  in  paragraph  (1)  is  due  (and 
no  later  than  the  end  of  each  6-month  period 
thereafter),  shall  submit  a  report  to  each 
committee  referred  to  in  paragraph  (1) 
which  shall  describe  the  enforcement  activi- 
ties of  the  Commission  with  respect  to  this 
section  during  the  most  recent  6-month 
period. 

"(B)  The  first  report  which  the  Commis- 
sion submits  under  subparagraph  (A)  shall 
Include  the  results  of  tests  of  cellulose  in- 
sulation manufactured  by  at  least  25  manu- 
facturers which  the  Commission  shall 
conduct  to  determine  whether  such  cellulose 
insulation  complies  with  the  Interim  con- 
sumer product  safety  standard.  The  second 
such  report  shall  Include  the  results  of  such 
tests  with  respect  to  50  manufacturers  who 
were  not  included  In  testing  conducted  by 
the  Commission  for  inclusion  in  the  first 
report. 

"(f)(1)  The  Commission  shall  have  the 
authority  to  require  that  any  person  required 
to  comply  with  the  certlflcation  requirements 
of  section  14  with  respect  to  the  manufacture 
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of  cellulose  Insulation  shall  provide  for  the 
performance  of  any  test  or  testing  program 
required  for  such  certification  through  the 
use  of  an  independent  third  party  qualified 
to  perform  such  test  or  testing  program.  The 
Commission  may  Impose  such  requirement 
whether  or  not  the  Commission  has  estab- 
lished a  testing  program  for  cellulose  In- 
sulation under  section  14(b) . 

"(2)  The  Commission,  upon  petition  by  a 
manufacturer,  may  waive  the  requlremsnts 
of  paragraph  (1)  with  respect  to  such  manu- 
facturer If  the  Commission  determines  that 
the  use  of  an  independent  third  party  Is 
not  necessary  In  order  for  such  manufacturer 
to  comply  with  the  certification  require- 
ments of  section  14. 

"(3)  The  Commission  may  prescribe  such 
rules  as  it  considers  necessary  to  carry  out 
the  provisions  of  this  subsection. 

"(g)  There  are  authorized  to  bs  appropri- 
ated, for  each  of  the  fiscal  years  1978.  1973, 
1980.  and  1981.  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section.". 

(b)  Section  19(a)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2068(a))  Is 
amended — 

(1)  In  paragraph  (8)  thereof,  by  striking 
out  "or"; 

(2)  In  paragraph  (9)  thereof,  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(10)  fall  to  comply  with  any  rule  or  re- 
quirement under  s^cMon  3"   ir'-'n^lnr  t-o  ''■- 
bellng  and  testing  of  cellulose  Insulation)". 
And  the  House  agreed  to  the  same. 

Hahlbt  O.  Staggers, 
Bob  Eckhardt. 
Ralph  H.  Metcalfe, 
Robert    ICRirECER. 
CHARLES  J.  Carney, 

T.  A.  ItTKEN, 

John  E.  Mobs, 

a.  t.  moffett, 

Sam  Devine, 

James  T.  Brothill, 

Matt  Rinalpo. 
Managers  on  the  part  of  the  House. 

Wenoell  H.  Ford. 

Howard  W.  Cannon. 

Bob  Pack  wood. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
CoMMrrTEX  op  Conperence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Hotises  on  the 
amendment  of  the  House  to  the  bill  (S.  2401) 
to  amend  the  Consumer  Product  Safety  Act 
to  establish  an  Interim  consumer  product 
safety  rule  relating  to  the  standards  for  flame 
resistance  and  corroslveness  of  certain  In- 
sulation, and  for  other  purposes,  submit  the 
following  lolnt  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  Hou<>e  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  Hou«e  amendment.  The 
dlfferencea  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  chanees  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

PtNDINCS  AND  PTTSPOSE 

Senate  Wtl. — The  Senate  bill  set  up  con- 
greMtonal  flndlnc^  reeardlng  the  need  for  a 
standard  to  protect  against  flammable  and 
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bill  stated  that  the  purpose  of 
provide  an  Interim  mandatory 
cellulose  home  Insulation  and 
Commission  to  study  the  forms 
inflation  commonly  used  In  the 
and  to  recommend  approprl- 
and  administrative  action  in 
reducing  the  possible  health  and 
Ifiat  may  result  from  the  manu- 
Insulation. 
amknclment. — The    House    amend- 
ne  irly  Identical  to  the  Senate  bill; 
Hou?e  amendment  did  not  dl- 
n^mls°lon  to  study  the  forms  of 
tlon    commonly    used    In    the 
and  to  recommend  appropriate 
I  administrative  action, 
substitute. — The     conference 
fdllows  the  House  provision.  The 
)f  Energy  Is  undertaking  a  corn- 
s' udy  of  various  kinds  of  insula- 
of  manufacturing  of  insulation, 
ulation.  and  installation  of  In- 
Senate  provision  calling  for  a 
orms  of  Insulation  would  result 
of  this  effort. 


;ELHn,OSE  INSULATION  SAPETY 
STANDARD 


1.  I  litial  interim  standard 


. — The  Senate  bill  amended  the 
P  oduct  Safety  Act  to  add  a  new 
section  35)    which  establishes   an 
mer   product  safety  standard 
home  Insulation.  The  bill  pro- 
days  after  the  date  of  enact- 
rehuirements  for  flame-resistance 
"^ness  contained  in  the  General 
Inistratlon's  procurement  spec- 
:ellulo»e  Insulation.  HH-T-515C. 
a  mandatory  consumer  prod- 


provislons  of  the  manda- 
would  be  the  same  as  those 
Services     Administration 
pefmlttlng  cellulose  to  have  a  flame 
of  0-SO.  The  OS  A  HH-T-516C 
clisslfles   cellulooe   insulation   ac- 
svrface  burning  characteristics, 
standard.  Insulation  Is  tested  in  a 
to  determine  how  quickly  It 
I  nd  the  material   is  assigned  a 
classification"   based   on   the 
1  rnder  the  OSA  standard,  mate- 
if  It  has  a  flame  spread  rat- 
a  flame  spread  rating  of  26-50. 
artiend-^ent. — The    House    amend- 
that  the  substantive  provl- 
mandatory  standard  would  be 
those  found  In  the  General  Serv- 
's  procuremem  soeclflca- 
lliilose    Insulation.    HH-I-51.=C. 
The  mandatory  product 
wo\ild  limit  acceritable  cellu- 
with  a  flame  spread  rating  of 
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siibstitute. — ^The     conference 
the  flame  spread  rating  as 
louse  amendment.  The  GSA 
ates  that  0-25  flame  spread 
foiith  In  the  GSA  specification 
insulation,  HH-I-515C,  should 
api  ilicatlons    which    require   a 
spr(  ad  resistance.  The  conferees 
of  cellulose  In  homes 
situation.  Further,  both  the 
the  Department  of  Energy 
on  the  proposed  legislation 
only  0-25  flame  spread 
insulation  be  permitted 
Because   the   conditions 
and  the   installation  tech- 
checked  as  they  could  In  a 
situation,  caution  requires 
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the   0-25   flame   spread 
stricter  standard   than 
conferees  requested  labeling 
acknowledge     that     the 
nonetheless  is  still  only  a 
m   standard   and    that   the 
Is   not  representative  of 
The   much-criticized 
used  in  the  GSA  standard, 
material  will  burn,  but  It 
the  material  will  burn 
to    Ignition    sources    which 
a  home  attic.  For  example, 
test  does  not  simulate 
an  attic  from  a  smoldering 
such  as  a  recessed  lighting 
heated  wiring.  Nor  does  It 
:an   happen   in   a  hot  attic 
months  If  cellulose  insula- 
to  a  small  open  flame.  All 
red  by  this  section  to  appear 
must   be   prominent  and 
must  be  legible  In  contrast 
ayout,  and  color  with  other 
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act. 
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Federal   standard   has   been 
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cons  umer  product  safety  stand- 
nonsubstantive  changes  are 
will  not  create  a  slgnlflcant 
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mi  ly  make  a  difference  of  up  to 
tqe  determination  of  the  flame 
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spread  rating  of  cellulose  insulation.  Some 
testing  laboratories  currently  incorporate 
procedures  which  correct  for  the  effects  of 
the  wire  screen,  while  others  do  not.  Thus,  to 
assure  uniformity  among  test  results  and 
to  assure  a  flame  spread  rating  which  is 
truly  indicative  of  a  material's  performance, 
a  correction  factor  should  be  Included  in 
computing  the  test  results. 

Improper  installation  Is  identified  as  a 
major  cause  of  Insulation  fires.  This  Includes 
insulation  Installed  too  close  to  light  fix- 
tures in  such  a  way  as  to  entrap  heat,  and 
insulation  installed  near  recessed  light  fix- 
tures where  bulbs  of  a  higher  wattage  have 
been  Incorrectly  used.  Thus  the  conferees 
expect  the  Commission  to  issue  a  rule  under 
section  27(e)  of  the  Act  to  require  manufac- 
turers to  provide  safety  information,  on  in- 
stallation, to  consumers. 

The  interim  standard  has  all  of  the  au- 
thority and  effect  of  any  other  consumer 
product  safety  standard.  Thus,  once  the 
standard  goes  into  effect,  all  cellulose  insula- 
tion manufactured  for  use  as  a  consiuner 
product  after  the  effective  date  of  the  stand- 
ard must  comply  with  the  standard.  The 
Act's  full  panoply  of  civil,  criminal,  injunc- 
tive, and  seizure  remedies  may  be  used 
against  persons  that  manufacture,  distrib- 
ute, or  offer  for  sale  as  a  consumer  product 
any  noncomplying  cellulose.  In  addition,  the 
Commission  has  authoritv  to  prohibit  a  man- 
ufacturer from  stockpiling  any  product  to 
which  a  consumer  product  safety  standard 
applies.  The  conferees  are  aware  that  some 
State  and  local  governments  have  regula- 
tions or  other  reauirements  which  set  stand- 
ards for  the  Installation  of  Insulation.  Of 
course,  under  the  terms  of  section  26  of  the 
Consumer  Product  Safety  Act.  the  Interim 
safety  standard  established  bv  the  conferee 
substitute  would  not  preempt  such  State  or 
local  Installation  standards.  Section  26  pre- 
empts onlv  standarrt"!  which  r>ro<;/Tibe  re- 
quirements for  a  consumer  product  rather 
than  requirements  relating  to  installation  of 
such  products. 

Once  the  standard  goes  Into  effect,  a 
manufacturer  will  have  the  responsibility 
under  section  14  of  the  Act  of  issuing  a  cer- 
tificate which  certifies  that  his  or  her  cel- 
lulose compiles  with  the  mandatory  safety 
standard.  The  certlflcate  must  be  based  on  a 
reasonable  testing  program.  Under  section 
14  the  Commission  may.  by  rule,  prescribe 
the  testing  program  for  manufacturers  to 
use;  however.  In  the  absence  of  a  Commis- 
sion mandated  testing  program,  each  manu- 
facturer will  have  to  determine  what  con- 
stitutes a  testing  program  adequate  to  en- 
sure that  the  product  being  produced  and 
distributed  Is  In  conformance  with  the  man- 
datory standard. 

2.  Judicial  review 

Senate  bill. — Judicial  review  of  the  initial 
interim  rule  was  limited  solely  to  the  issue 
of  whether  any  technical  changes  made  by 
the  Conunlsslon  are  nonsubstantive. 

House  amendment. — The  House  amend- 
ment followed  the  Senate  languare;  however. 
It  specifically  provided  that  the  changes 
necessitated  to  correct  for  the  metal  screen 
used  In  the  tunnel  test  would  be  considered 
technical,  nonsubstantive  changes. 

Conference  substitute. — The  Senate  re- 
cedes to  the  House  position. 

3.  Final  standard 

Senate  b(H.— The  Senate  bill  established 
an  interim  product  safety  rule  based  on  thr 
GSA  HH-I-515C  standard  and.  as  explained 
below,  it  also  provided  for  the  Interim  rule 
to  be  amended  to  Incorporate  any  GSA  revi- 
sions In  Its  procurement  requirements.  Ho" 
ever.  If  the  Commission  determined  that  the 
rule  as  established  by  the  legislation  or  as 
subsequently  amended  did  not  adequately 
protect  the  public,  then  the  Commission  was 
authorized  to  promulgate  a  final  consimier 


product  safety  rule.  In  promulgating  such  a 
final  rule,  the  Commission  would  use  the 
Informal  rulemaking  procedures  set  out  in 
section  553  of  title  5,  United  States  Code 
The  standard  of  review  is  the  traditional 
standard  of  review  of  administrative  infor- 
mal rulemaking,  the  arbitrary  and  capricious 
test.  Under  the  Consumer  Product  Safety 
Act,  court  review  of  safety  standards  is  pur- 
suant to  the  substantial  evidence  test. 

In  a  rulemaking,  the  main  thing  Congress 
is  concerned  with  for  court  review  Is  whether 
the  agency  involved  is  able  to  show  that 
there  is  an  unreasonable  risk.  Since  Congress 
had  already  made  the  determination  in  this 
case,  substantial  evidence  should  not  be 
required. 

House  amendment. — The  Commission,  in 
issuing  a  final  standard,  would  use  the 
informal  procedures  set  out  in  section  553 
of  title  5.  United  States  Code,  except  that 
the  Commission  was  required  to  give  in- 
terested persons  an  opportunity  to  express 
their  views  in  an  informal  oral  hearing.  The 
provisions  of  section  9(b),  (c),  and  (d)  of 
the  Consumer  Product  Safety  Act  were  also 
made  to  apply  to  any  proceeding  to  issue  a 
final  rule.  Such  provisions  set  out  findings 
which  the  Commission  must  make  in  issuing 
a  final  rule,  as  well  as  spelling  out  procedural 
Issues  relating  to  such  things  as  the  effective 
date  of  the  final  rule.  The  amendment  would 
require  findings  supported  by  substantial 
evidence  on  court  review  under  section  1 1  of 
the  Consumer  Product  Safety  Act. 

Conference  substitute. — The  conferees  ac- 
cept the  procedures  In  the  House  amend- 
ment for  promulgation  of  a  final  standard. 
However,  the  standa[rd  for  Judicial  review  In 
the  conference  substitute  differs  from  the 
House  amendment.  The  conference  sub- 
stitute specifies  that  In  Judicial  review  of 
the  final  standard  under  section  11,  the  court 
shall  not  require  that  each  particular  find- 
ing made  by  the  Commission  under  section  9 
be  supported  by  substantial  evidence.  In- 
stead, the  Commission's  action  shall  be  af- 
firmed unless  the  Commission's  action  Is  not 
supported  by  substantial  evidence  on  the 
record  taken  as  a  whole.  The  conferees  feel 
that  such  a  clarification  of  the  Judicial 
review  standard  is  necessary  because  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit,  In  Aqua  Slide  'N'  Dive  Corporation  v. 
Consumer  Product  Safety  Commission,  569  P. 
2d  831  (5th  Clr.  1978)  Interpreted  section  11 
as  requiring  each  element  of  a  product  safety 
standard  to  be  supported  by  substantial 
evidence.  The  conferees  have  serious  ques- 
tions about  this  interpretation  and  to  assure 
that  such  an  Interpretation  Is  not  relied 
upon  in  reviewing  any  final  cellulose  insula- 
tion standard,  the  conference  substitute 
specifically  states  that  It  is  the  overall  action 
of  the  Commission  which  is  to  be  subjected 
to  the  substantial  evidence  test. 

INCORPORATION   OP   GSA   REVISIONS 

Senate  bill. — The  Senate  bill  required  the 
Commission  to  Incorporate  any  GSA  revisions 
to  Its  procurement  standard  Into  the  Interim 
consumer  product  safety  standard  unless 
specific  findings  are  made.  The  revisions  are 
not  to  be  Incorporated  if  the  Commission, 
after  consultation  with  the  Secretary  of 
Energy,  finds  that  (1)  incorporating  the  re- 
vision Is  unnecessary  to  protect  against  an 
unreasonable  risk  of  Injury.  (2)  Implementa- 
tion of  the  amendment  will  create  an  undue 
burden  upon  the  cellulose  Insulation  Indus- 
try, or  (3)  additional  time  is  required  to 
study  the  safety  or  economic  consequences 
of  implementing  the  revision.  The  GSA  was 
required  to  notify  the  Commission  at  least 
30  days  before  any  revision  Is  to  become  ef- 
fective. In  adopting  the  amendment,  the 
Commission  Is  to  use  the  procedures  found 
m  section  553  of  title  5,  United  States  Code. 

House  amendment. — ^Llke  the  Senate  bill, 
the  House  amendment  directed  the  Commis- 
sion  to   incorporate  into   the   interim  con- 


sumer product  safety  standard  each  OSA 
revision  superseding  the  then  existing  OSA 
procurement  standard.  However,  tbe  House 
amendment  bad  specific  time  frames  wtttain 
which  such  revisions  are  to  be  incorporated. 
The  Administrator  of  GSA  is  required  to 
notify  the  Commission  of  any  revision  at  least 
45  days  before  its  effective  date.  Within  45 
days  after  receiving  tbe  notlflcatloii.  the 
Commission  is  required  to  publish  the  re- 
vision in  the  Federal  Reglsier  as  a  propoeed 
amendment.  Prior  to  such  publication,  the 
Commission  is  authorized  to  make  any 
changes  in  the  revision  it  considers  ap- 
propriate to  make  the  revision  suitable  for 
promulgation  as  an  amendment  to  tbe  in- 
terim product  safety  standard. 

If  the  Commission  determined  that  addi- 
tional time  Is  necessary  to  study  the  techni- 
cal and  scientific  basis  for  tbe  revision  or 
to  study  the  safety  and  economic  consequen- 
ces, tbe  House  amendment  provided  that  tbe 
Commission  could  take  an  additional  period 
of  not  more  than  150  days. 

After  this  period  ended,  the  Commission 
was  required  to  publish  the  proposed  amend- 
ment m  the  Federal  Register  and  give  In- 
terested persons  30  days  to  submit  com- 
ments. Within  45  days  after  the  comment 
period  ends  the  Commission  was  required  to 
promulgate  the  amendment  to  the  interim 
safety  rule  unless  the  Commission  deter- 
mined, after  consultation  with  the  Secretary 
of  EInergy,  that  the  amendment  is  not  neces- 
sary to  protect  consumers  from  an  unreason- 
able risk  or  that  Implementation  of  the 
amendment  would  create  an  undue  burden 
upon  the  industry. 

The  House  amendment  provided  that  the 
provisions  of  section  11  of  the  Consumer 
Product  Safety  Act,  relating  to  Judicial  r«- 
view,  would  not  apply  to  any  amendment  to 
the  Interim  product  safety  standard.  Instead, 
the  Judicial  review  provisions  Included  in 
chapter  7  of  title  5,  United  States  Code. 
would  apply. 

Conference  substitute. — The  conferees  ac- 
cept the  House  provision  with  some  changes 
in  the  time  periods  provided  for  Commission 
action.  The  House  amendment  had  provided 
the  Commission  with  45  diys  after  receipt  of 
notice  from  GSA  to  publish  the  proposed 
GSA  revision  with  any  changes  made  by  the 
Commission  as  an  amendment  to  the  in- 
terim standard.  This  period  could  be  ex- 
tended for  an  additional  150  days  under  the 
House  amendment.  The  conferees  agree  to  re- 
tain this  time  period,  but  to  provide  some 
additional  flexibility  for  the  Commission  if 
additional  time  should  be  required.  Under  the 
conference  substitute,  the  Commission  may 
take  an  additional  period  of  45  days  to  review 
and.  if  necessary,  make  changes  in  the  GSA 
revision  after  the  additional  150-day  period 
has  expired. 

The  Conunlsslon  must  notify  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  House  Committee  on 
Interstate  and  Foreign  Commerce  that  it 
plans  to  use  this  additional  45-day  period. 
Such  notice  must  be  given  prior  to  the  ex- 
piration of  the  original  150-day  period.  The 
notice  must  state  why  the  Commission  needs 
the  additional  time,  and  It  must  contain  an 
estimate  of  how  much  additional  time  will 
be  needed.  If.  within  15  days  after  receipt 
of  the  notice  from  the  Commission,  both  the 
House  and  the  Senate  Commerce  Commit- 
tees vote  to  prohibit  the  Commission  from 
tiking  any  additional  time  increments,  the 
Commission  must  complete  Its  work  within 
this  first  45-day  extension.  However,  if  the 
two  committees  do  not  take  such  action,  the 
Commission  may  have  additional  time  in- 
crements of  45  days  each,  so  long  as  it  pro- 
vides prior  notice  to  such  committees  as  to 
Its  reason  for  taking  the  time  and  Indicates 
how  much  longer  it  anticipates  it  will  need. 
The  conferees  feel  that  It  is  necessary  to 
allow  the  Commission  sufficient  flexibility  in 
order  to  insure  that  any  needed  technical. 
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scientific,  or  economic  evaluation  and  analy- 
sis and  any  changes  can  be  completed  beiore 
the  proposed  amendment  Is  published.  For 
example,  It  Is  possible  that  GSA  could  sub- 
mit a  revision  requiring  a  test  method  which. 
In  the  Commission's  opinion,  would  not  pro- 
duce reproducible  results.  In  such  a  case, 
the  Commission  might  need  to  ask  a  number 
of  laboratories  to  participate  In  a  round- 
robin  testing  program  to  adequately  evalu- 
ate the  proposed  new  test.  If  the  round-robin 
Indicated  there  were  problems  In  the  testing 
method,  the  Commission  would  need  time  to 
make  changes  or  find  an  alternative  test 
method.  Or  If  the  Commission  decides  that 
a  GSA  revision  does  not  adequately  address 
a  particular  problem.  It  may  change  the  re- 
vision to  deal  with  the  problem. 

However,  the  fact  that  the  conferees  feel 
It  necessary  to  impose  specific  time  frames 
on  the  Commission  Is  a  reflectlo:i  of  the  con- 
ferees' desire  that  GSA  revisions  be  Incor- 
porated as  quickly  ar,  possible. 

Once  the  proposed  amendment  has  been 
published,  members  of  the  public  are  given 
30  days  to  submit  comments.  After  the  com- 
ment period  has  ended,  the  Commission  will 
have  90  days  in  which  to  evaluate  the  com- 
ments and  make  a  determination  as  to 
whether  to  promulgate  the  amendment  and 
If  so,  in  exactly  what  forms  the  final  amend- 
ment should  be  promulgated.  If  the  Com- 
mission determines,  after  consultation  with 
the  Secretary  of  Energy,  that  the  amendment 
Is  not  necessary,  or  that  Its  Implementation 
will  create  an  undue  burden  upon  the  in- 
duatry,  then  It  Is  not  required  to  promulgate 
the  amendment. 

The  conferees  wish  to  emphasize  that  the 
legislation  Imposes  an  afllrmatlve  obligation 
on  the  Commission  to  adopt  the  amendment. 

The  amendment  should  not  be  adopted 
only  If  the  Commission  makes  a  determina- 
tion that  It  Is  ur.necessary  or  unduly  burden- 
some. As  a  result,  the  conferees  expect  that 
any  member  of  the  public  or  the  industry 
who  might  wish  to  stop  the  adoption  of  the 
amendment  will  make  available  to  the  Com- 
mission whatever  Information  Is  necessary 
In  order  for  the  Commission  to  fully  analyze 
the  impact  of  the  amendment. 

The  amendment  as  promulgated  by  the 
Commission  will,  of  course,  specify  Its  ef- 
fective date.  In  accordance  with  section  653 
of  title  6.  United  States  Code,  such  effective 
date  must  be  at  least  30  days  after  the  date 
It  Is  published  In  Its  final  form.  This  Is  to  In- 
sure that  those  subject  to  the  terms  of  the 
amendment  will  have  adequate  notice  and 
time  to  bring  themselves  Into  compliance 
with  the  terms  of  the  amendment. 

The  provisions  of  section  U  shall  not 
apply  to  any  Judicial  review  of  any  amend- 
ment to  the  interim  product  safety  standard. 
Instead,  such  Judicial  review  will  be  in 
accordance  with  the  provisions  of  chapter  7 
of  title  S,  United  States  Code.  Ihus,  agency 
action  can  be  overturned  If  It  Is  arbitrary, 
capricious,  or  an  abuse  of  discretion. 

NOnriCATION   BY  FEDERAL  AGENCIES 

Senate  bill. — The  Senate  bill  had  no  provi- 
sion on  reports  by  other  Federal  age.icles. 

House  ameTidment.  The  House  amend- 
ment required  any  Federal  executive  depart- 
ment or  agency,  or  independent  regulatory 
agency  which  obtains  Information  reason- 
ably indicating  that  cellulose  insulation  Is 
being  manufactured  or  distributed  In  viola- 
tion of  the  Act  to  immediately  inform  the 
Commission. 

Conference  lubatitute. — The  conference 
substitute  Incorporates  the  House  provision. 
A  number  of  Federal  agencies  are  Involved 
in  energy  conservation  activities  or  perform 
functions  which  could  result  in  their  ob- 
taining information  about  possibly  non- 
complying  cellulose.  For  example,  the  Fed- 
eral Trade  Commission  Is  conducting  a 
proceeding  respecting  the  thermal  properties 
of  inaulation,  and  the  FTC  has  been  moni- 
toring the  industry  to  make  certain  that 
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INSt  LATION  SAFETY  STTJDT 

Senate  bill.-  -The  Senate  bill  required  the 
Commission  ti  conduct  a  thorough  and  com- 
plete study  0^  the  need  for  safety  standards 
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.  Mr.  Speaker,  I  move  to 

and  pass  the  bill  (H.R. 
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(3)  by  striking  out  "8113"  In  subsection  (c) 
and  Inserting  In  lieu  thereof  "$120"; 

(4)  by  striking  out  "$155  "  In  subsection 
(d)  and  inserting  In  lieu  thereof  "$165"; 

(5)  by  striking  out  "$2I6"  in  subsection  (e) 
and  inserting  In  lieu  thereof  "$230"; 

(6)  by  striking  out  "$272  "  in  subsection  (f ) 
and  Inserting  in  lieu  thereof  "$290": 

(7)  by  striking  out  "$322"  in  subsection 
(g)  and  Inserting  in  lieu  thereof  "$343"; 

(8)  by  striking  out  "$373  "  in  subsection 
(h)  and  inserting  in  lieu  thereof  "$397"; 

(9 1  by  striking  out  "$419"  in  subsection  (1) 
and  inserting  In  lieu  thereof  "$446"; 

(10)  by  striking  out  "$754"  in  subsection 
(J)  and  Inserting  in  lieu  thereof  "$803"; 

(U)  by  striking  out  "$937"  and  "$1,312"  in 
subsection  (k)  and  inserting  In  lieu  thereof 
"$998  "  and  "$1,397",  respectlvelv; 

112)  by  striking  out  "$937"  in  subsection 
\\)  and  inserting  in  lieu  thereof  "$998": 

(13)  by  striking  out  "$1,032"  in  subsection 
(m)   and  Inserting  In  lieu  thereof  "$1,099"; 

(14)  by  striking  out  "$1,172"  in  subsection 
(n)   and  inserting  In  lieu  thereof  "$1,248"; 

(15)  by  striking  out  "$1,312"  in  subsections 

(0)  and   (p)    and  inserting  In  lieu  thereof 
"$1,397"; 

(16)  by  striking  out  "$563"  In  subsection 
(r)  and  inserting  In  lieu  thereof  "$600";  and 

(17)  by  striking  out  "$843"  In  subsection 
(s)  and  inserting  in  lieu  thereof  "$898". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  Increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 
compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

Sec.  102.  Section  315(1)  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "$46"  in  subparagraph 

(A)  and  inserting  in  lieu  thereof  "$49"; 

(2)  by  striking  out  "$77"  In  subparagraph 

(B)  and  Inserting  In  lieu  thereof  "$82"; 

(3)  by  striking  out  "$98"  in  subparagraph 

(C)  and   Inserting   in   lieu   thereof   "$104"; 

(4)  by  striking  out  "$120"  and  "$22"  in 
subparagraph  (D)  and  Inserting  In  lieu  there- 
of "$128"  and  "$23",  respectively; 

(5)  by  striking  out  "$30"  In  subparagraph 

(E)  and  Inserting  In  lieu  thereof  "$32"; 

(6)  by  striking  out  "$52"  in  subparagraph 

(F)  and  inserting  In  lieu  thereof  "$55"; 

(7)  by  striking  out  "$77"  and  "$22"  in 
subparagraph  (G);  and  Inserting  In  lieu 
thereof  "$82'    and  "$23",  respectively; 

(8)  by  striking  out  "$37"  In  subparagraph 
(H)  and  Inserting  In  lieu  thereof  "$39"; 

(9)  by  striking  out  "$83"  In  subparagraph 

(1)  and  inserting  in  lieu  thereof  "$88";  and 

(10)  by  striking  out  "$70"  in  subparagraph 
(J)  and  inserting  in  lieu  thereof  "$75". 

Sec.  103.  Section  362  of  title  38,  United 
States  Code,  Is  amended  by  striking  out 
"$203"  and  inserting  in  lieu  thereof  "$216". 

Sec.  104.  Subsection  (p)  of  section  314  of 
title  38,  United  States  Code,  Is  amended  by 
striking  out  the  semicolon  at  the  end  there- 
of and  inserting  In  lieu  thereof  a  period  and 
the  following  new  sentence:  "In  the  event 
the  veteran  has  suffered  the  anatomical  loss 
or  loss  of  use  of  three  extremities,  the  Ad- 
ministrator shall  allow  the  next  higher  rate, 
but  in  no  event  in  excess  of  $1,397.". 
TITLE  II— SURVIVORS'  DEPENDENCY 
AND  INDEMNITY  COMPENSATION 

Sec.  201.  (a)  Subsection  (a)  of  section 
411  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows : 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  Is  predicated,  at 
monthly  rates  set  forth  In  the  following 
table : 


"Pay   grade:  Monthly  rate 

E-1  8295 

E-2  308 

E-3 312 

E-4  331 

E-5  341 

E-6  348 

E-7  365 

E-8  386 

E-9  - '403 

W-1  373 

W-2  388 

W-3  399 

W-4  42» 

O-l  373 

0-2  386 

0-3  413 

0-4  436 

O-S  480 

0-6  540 

0-7  586 

0-8  --- 641 

0-9  689 

O-IO  =754 

"'  If  the  veteran  served  as  sergeant  ma- 
jor of  the  Army,  senior  enlisted  advisor  of 
the  Navy,  chief  master  sergeant  of  the  Air 
Force,  sergeant  major  of  the  Marine  Corps, 
or  master  chief  petty  officer  of  the  Coast 
Guard,  at  the  applicable  time  designated  by 
section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $433. 

"  -  If  the  veteran  served  as  Chairman  of 
the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of 
the  Army,  Chief  of  Naval  Operations,  Chief 
of  Staff  of  the  Air  Force  or  Commandant 
of  the  Marine  Corps,  at  the  applicable  time 
designated  be  section  402  of  this  title,  the 
surviving  spouse's  rate  shall  be  $808.". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "$33"  and  Insert- 
ing In  lieu  thereof  "$35". 

(c)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "$83"  and  insert- 
ing in  lieu  thereof  "$88". 

(d)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  monthly  rate  of  dependency  and 
indemnity  compensation  payable  to  a  sur- 
viving spouse  shall  be  Increased  by  $44  if 
the  spouse  Is.  by  reason  of  disability,  per- 
manently housebound  but  does  not  qualify 
for  the  aid  and  attendance  allowance  under 
subsection  (c)  of  this  section.  For  purposes 
of  this  subsection,  the  requirement  of  be- 
ing permanently  housebound  will  be  met  tf 
the  surviving  spouse  is  substantially  con- 
fined to  the  house  or  immediate  premises 
(or.  if  institutionalized,  the  ward  or  clini- 
cal areas)  of  such  spouse  due  to  a  disability 
or  disabilities  which  it  Is  reasonably  certain 
win  continue  throughout  the  surviving 
spouse's  lifetime.". 

Sec.  202.  The  text  of  section  413  of  title 
38.  United  States  Code.  Is  amended  to  read 
as  follows; 

"(a)  Whenever  there  Is  no  surviving 
spouse  of  a  deceased  veteran  entitled  to 
dependency  and  indemnity  compensation, 
dependency  and  Indemnity  compensation 
shall  be  paid  in  equal  .scares  to  the  chil- 
dren of  the  deceased  veteran  at  the  follow- 
ing monthly  rates: 

"(1)  one  child,  $149; 

"(2)  two  children.  $214; 

"(3)  three  children.  $276;  and 

"(4)  more  than  three  children,  $276. 
plus  $55  for  each  child  In  excess  of  three. 

"(b)  If  dependency  and  Indemnity  com- 
pensation has  been  awarded  to  a  veteran's 
child  or  children  under  this  section  and  the 
entitlement  of  an  additional  child  Is  later 
established  effective  retroactively.  the 
amount  of  the  retroactive  award  payable  to 
the  additional  child  shall  equal  the  differ- 
ence between  the  total  of  the  Increased 
award  for  the  retroactive  period  and  the 
prior  total  award  for  that  period.". 


Sec.  203.  (a)  Section  414  of  title  38. 
United  States  Code,  is  amended — 

(1)  by  striking  out  "SSS"  In  subsecUon 

(a)  and  inserting  In  lieu  thereof  "888"; 

(2)  by  striking  out  "8140"  in  subsection 

(b)  and   Inserting  In   lieu  tbereof  "tua"; 
and 

(3)  by  striking  out  "871"  In  subsection 

(c)  and  inserting  in  lieu  thereof  "876". 
(b)  Subsection  (c)  of  sucb  section  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "However,  if 
during  the  month  In  which  such  child 
reaches  age  18  that  child  is  also  being  con- 
sidered a  child  below  age  18  for  purposes 
of  additional  dependency  and  indemnity 
compensation  for  a  surviving  spouse  under 
section  411(b)  of  this  title,  the  amount  of 
the  child's  award  for  that  month  will  be 
reduced  by  an  amount  equal  to  the  sur- 
viving spouse's  additional  award,  for  the 
same  month,  attributable  to  the  child.". 

TTTLE  III— MISCELLANEOUS  PROVI- 
SIONS AND  EFFECTIVE  DATE 

Sec.  301.  Section  3101  of  title  38.  United 
States  Code,  relating  to  the  nonassignabil- 
ity and  tax-exempt  status  of  veterans' 
benefits,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)   In  the  case  of  a  person  who — 

"(1)  is  receiving  pay  pursuant  to  any 
provision  of  law  providing  retired  or  retire- 
ment pay  to  persons  in  the  Armed  Forces, 
or  as  a  commissioned  officer  of  the  National 
Oceanic  and  Atmospheric  Administration 
or  of  the  Public  Health  Service. 

"(2)  Is  determined  to  be  eligible  to  re- 
ceive pension  or  compensation  under  the 
laws  administered  by  the  Veterans"  Admin- 
istration but  for  the  receipt  of  such  retired 
or  retirement  pay.  and 

"(3)  files  a  waiver  of  such  retired  or  re- 
tirement pay  in  accordance  with  section 
3105  of  this  title  In  the  amount  of  such 
Iienslon  or  compensation  before  the  end  of 
the  one-year  period  beginning  on  the  date 
such  person  Is  notified  by  the  Veterans'  Ad- 
ministration of  such  person's  eligibility  for 
such  pension  or  compensation, 
the  retired  or  retirement  pay  of  such  per- 
son shall  be  exempt  from  taxation,  as  pro- 
vided under  subsection  (a)  of  this  section. 
In  an  amount  equal  to  the  amount  of  pen- 
sion or  compensation  which  would  have 
been  retroactively  paid  to  such  person  if 
such  person  had  not  been  receiving  such 
retired  or  retirement  pay.". 

Sec.  302  (a)  Subchapter  III  of  chapter  15 
of  title  38,  United  States  Cole,  is  amended 
by  adding  the  following  new  section  Immedi- 
ately before  the  subtitle  "wars  before  world 
WAR  I": 

"§531.  Retroactive  entitlements  of  children 
of  veterans  of  all  periods  of  war 

"For  purposes  of  this  subchapter  and  for 
purposes  of  the  prior  pension  law  in  effect 
June  30.  1930.  if  pension  has  been  aw^arded 
to  a  veteran's  surviving  child  or  children 
and  the  entitlement  of  an  additional  child 
Is  later  established  effective  retroactively, 
the  amount  of  the  retroactive  award  payable 
to  th3  additional  child  shall  equal  the  dif- 
ference between  the  total  of  the  Increased 
award  for  the  retroactive  period  and  the 
prior  total  award  for  the  same  period.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  15  is  amended  by  in- 
serting the  following  new  Item  Immediately 
after  the  Item  relating  to  the  total  of  sub- 
chapter III: 

"531.    Retroactive   entitlements   of   children 
of  veterans  of  all  periods  of  war.". 

Sec.  303.  The  amendments  made  by  this 
Act  shall  take  effect  October  1,  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
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Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ob- 
ject and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
ANNUNZIO  and  Mr.  Roberts. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  69,  nays  0. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  378,  nays  1, 
not  voting  53,  as  follows: 


[Roll  No.  500] 

TEAS— 378 

Abdnor 

Clawson,  Del 

Oammage 

Akaka 

Clay 

Oavdos 

Ambro 

Cleveland 

Oephardt 

Ammerman 

Cochran 

O'a'mo 

Anderson, 

Cohen 

Olbbons 

Calif. 

Coleman 

Oilman 

Anderton,  HI. 

Collins,  ni. 

Olnn 

Andrews, 

Collins.  Tex. 

O'.lckman 

N.  Dak. 

Conable 

Ooldwater 

Annunzlo 

Conte 

Oonzaiez 

Apple^ate 

Corman 

Ooodllng 

Archer 

Cornell 

Gore 

Ashbrook 

Corn  well 

Oradlson 

Ashley 

Coughllu 

Orass'.ey 

Aspln 

Crane 

Oreen 

AuColn 

Cunningham 

Qudger 

Badham 

D'Amours 

Quyer 

Bafalis 

Daniel,  Dan 

Hagedorn 

Ba'.dus 

Daniel.  R.  W. 

Hall 

Barnard 

Davis 

Hamilton 

Baucus 

de  la  Oarza 

Hammer- 

Bauman 

Delaney 

schmtdt 

Beard,  R.I. 

Dellums 

Hanley 

Beard,  Tenn. 

Derrick 

Hannaford 

Bedell 

Derwlnskl 

Hansen 

Benjamin 

Devlne 

Harkln 

Bennett 

Dickinson 

Harris 

BevUl 

Dicks 

Harsha 

Blaggl 

Dlggs 

Hawkins 

Bingham 

Dtnse'.l 

Heckler 

Blanchard 

Dodd 

Hefner 

Blouln 

Doman 

Heftel 

Boiling 

Downey 

Hlghtower 

Bonlor 

Drlnan 

Hints 

Bonker 

Duncan,  Oreg. 

Hollenbeck 

Bowen 

Duncan,  Tenn 

Holt 

Brademas 

Early 

Holtzmau 

Breaux 

Eckhardt 

Horton 

Breckinridge 

Edgar 

Howard 

Brlnkley 

Edwards.  Ala. 

Hubbard 

Brodhead 

Edwards.  Okla 

Huckaby 

Brooks 

Ellberg 

Hughes 

Broomfle'.d 

Emery 

Hyde 

Brown.  Cailf. 

English 

Ichord 

Brown,  Mich. 

Erlenborn 

Jacobs 

Broyhlll 

Ertel 

Jeffords 

Buchanan 

Evans,  Del. 

Jenkins 

Burgener 

Evans,  Oa. 

Jenrette 

Burke,  Calif. 

Evans.  Ind. 

Johnson,  Calif 

Burke.  P.a. 

Fascell 

Jones,  N.C. 

Burke.  Mass. 

Fenwlck 

Jones,  Okla. 

Burleson.  Tex 

Plndley 

Jones,  Tenn. 

BurllBOn,  Mo. 

Fish 

Jordan 

Burton,  PhUllp  Fisher 

Hasten 

But'.er 

Pltblan 

Kastenmeler 

Byron 

Pllppo 

Kazen 

Caputo 

Flood 

Kelly 

Carney 

Flynt 

Kemp 

Carr 

Foley 

Keys 

Carter 

Ford,  Mich. 

Klldee 

Cevanaugh 

Ford.  Tenn. 

Kostmayer 

Cederberg 

Fountain 

Krebs 

Chappell 

Fowler 

Krueger 

Chlsbolm 

Frenzel 

LaPalce 

Clauten, 

Prey 

Lagomarslno 

DonH. 

Puqua 

I^atta 

Leach 

Nichols 

Smith,  Nebr. 

Lederer 

Jix 

Snyder 

Lehman 

Jolan 

Solarz 

Lent 

^owak 

Spellman 

Levltas 

J'Brlen 

Spence 

Livingston 

Dakar 

St  Germain 

Lloyd,  Calif. 

Jberstar 

Staggers 

Lloyd,  Tenn. 

3bey 

Stangeland 

Long,  La. 

Jttlnger 

Stanton  - 

Long.  Md. 

'anetta 

Stark 

Lott 

'at:  en 

Steed 

Lujan 

=atterson 

Steers 

Luken 

•attlEon 

Stelger 

Lundine 

'ease 

Stockman 

McClory 

=epper 

Stokes 

McCormack 

'erklns 

Stratton 

McDade 

nckle 

Studds 

McDonald 

>lke 

Stump 

McEwen 

>oage 

Taylor 

McFall 

'ressler 

Teague 

McHugh 

>reyer 

Thompson 

McKay 

'rice 

Thone 

M;Klnney 

'rltchard 

Traxler 

Madlgan 

=urse.l 

Treen 

Magulre 

}uayle 

Trlble 

Mahon 

iulllen 

Udall 

Mann 

Jahall 

Ullman 

Markey 

lallsback 

Van  Deerlln 

Marks 

Hangel 

Vander  Jagt 

Marlenee 

Itegula 

Vanli 

Marriott 

fieuss 

Vento 

Martin 

flhodes 

Volkmer 

Mattox 

Sichmond 

Waggonner 

MazzoU 

%lnaldo 

Walgren 

Meeds 

Ulsenhoover 

Walker 

Metcalfe 

Hoberts 

Walsh 

Mlkulskl 

Robinson 

Wampler 

Miller,  Calif. 

Roe 

Watklns 

Miller,  Ohio 

Sogers 

Wax  man 

Mlneta 

Ronca'.lo 

Weaver 

Mlnlsh 

Sooney 

Weiss 

Mitchell.  Md. 

Rousselot 

White 

Mitchell,  N.Y. 

Etoybal 

Whltehurst 

Moakley 

Etudd 

Whitley 

Moffett 

Russo 

Whltten 

Mollohan 

Ryan 

Wiggins 

Montgomery 

Sant'nl 

Wilson,  Bob 

Moore 

Sarasin 

Winn 

Moorhead, 

Satterfle'.d 

Wlrth 

Calif. 

Sawyer 

Wolff 

Moorhead,  Pa. 

Scheuer 

Wright 

Moss 

Schroeder 

Wyd.er 

Mottl 

Schulze 

Wylle 

Murphy.  Ill . 

Sebellus 

Yates 

Murphy,  N.Y. 

Sharp 

Yatron 

Murphy,  Pa. 

Shuster 

Young.  Alaska 

Murtha 

Slkes 

Young,  Pla. 

Myers.  John 

Slsk 

Young,  Mo. 

Myers.  Michael 

Skelton 

Young,  Tex. 

Natcher 

Skubltz 

Zablockl 

Neal 

Slack 

Zeferettl 

Nedzl 

Smith.  Iowa 

NAYS— 1 

Myers,  Gary 

» 

yr  VOTING— 63 

Addabbo 

Rowers 

Qule 

Alexander 

Porsythe 

Rodlno 

Andrews,  N.C. 

Fraser 

Rose 

Armstrong 

Garcia 

Rosenthal 

Belienson 

Harrington 

Rostenkowskl 

Boggs 

Holland 

Runnels 

Boland 

Ireland 

Ruppe 

Brown.  Ohio 

Johnson,  Coio 

Se.berllng 

Burton,  John 

Kindness 

Shipley 

Conyers 

Le  Pante 

Simon 

Corcoran 

Leggett 

Symms 

Cotter 

McCloskey 

Thornton 

Danlelson 

Mathls 

Tsongas 

Dent 

Meyner 

Tucker 

Edwards,  Calif. 

Michel 

Whalen 

Evans,  Colo. 

Mlkva 

Wilson,  C.  H. 

Fary 

Mllford 

Wilson,  Tex. 

Plorlo 

Pettis 

Mr.  OAR"! '  A.  MYERS  changed  his 
vote  from  "y(  a"  to  "nay." 

So  a  secon(  1  was  ordered. 

The  result'of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Roberts) 
will  be  recoi:nized  for  20  minutes,  and 
the  gentlems  n  from  Arkansas  (Mr.  Hah- 
UERscHMiDT)]  Will  be  rccognized  for  20 
minutes. 
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The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Hoberts)  . 

Mr.  ROBERT!!.  Mr.  Speaker,  I  yield 
myself  such  tim<  as  I  may  consume. 

Mr.  Speaker,  >ur  primary  obligation 
has  always  been  to  provide  adequate 
benefits  and  qua  ity  medical  services  to 
our  service-connected  disabled  vet- 
erans— those  vet  srans  wounded  in  com- 
bat or  injured  while  on  active  duty. 
These  veterans  continue  to  receive  prior- 
ity attention  by  tjie  Congress  and  rightly 
so. 

I  consider  H.Ii .  11886  to  be  the  No.  1 
priority  veterans  bill  during  this  session 
of  the  Congress. :  t  would  provide  for  rate 
increases  for  ser  rice-connected  veterans 
and  eligible  dep(  ndents  drawing  DIC. 

Mr.  Speaker,  :  yield  such  time  as  he 
may  consume  to  the  outstanding  chair- 
man of  the  Sub:ommittee  on  Compen- 
sation. Pension,  ind  Insurance,  the  dis- 
tinguished gentleman  from  Mississippi, 
Ml*.  Sonny  Montgomery. 

CE>ERAL    LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  c  >nsent  that  all  Members 
may  have  5  legis  ative  days  within  which 
to  revise  and  e:  tend  their  remarks  on 
the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missis  sippi? 

There  was  no  abjection. 

Mr.  MONTGCMERY.  Mr.  Speaker.  I 
thank  the  distini  luished  chairman  of  the 
Committee  on  \eterans'  Affairs  for  his 
kind  remarks. 

Mr.  Speaker.  ]  want  to  thank  the  dis- 
tinguished chaiiman  of  our  committee 
for  the  support  -ind  help  he  has  offered 
the  Subcommittee  on  Compensation, 
Pension,  and  Insurance  throughout  the 
busy  half  of  tlis  session  in  the  95th 
Congress. 

I  would  be  rei  liss  if  I  did  not  express, 
as  well,  my  deip  appreciation  to  the 
members  of  the  subcommittee,  particu- 
larly my  esteem  Jd  colleagues.  Mr.  Ham- 
MERscHMiDT  anc  Mr.  Wylie.  We  have 
maintained  a  br  sk  pace,  have  met  early, 
and  have  achieved  what  I  believe  are  ex- 
cellent results  lor  the  veterans  of  this 
Nation's  wars  jnd  for  their  survivors. 

Mr.  Speaker,  as  you  know,  the  basic 
purpose  of  the  disability  compensation 
program,  throughout  its  history,  has 
been  one  of  prjviding  relief  from  the 
impaired  eamii  g  capacity  of  veterans 
disabled  as  the  result  of  their  military 
service.  The  anount  of  compensation 
payable  varies  a  icording  to  the  degree  of 
disability  which  in  turn  is  required  by 
law  to  represent ,  to  the  extent  practica- 
ble, the  average  impairment  in  earning 
capacity  resultir  g  from  such  disability  or 
combination  o  disabilities  in  civil 
occupations. 

The  purpose  of  the  dependency  and 
indemnity  compensation  benefit  is  to  pro- 
vide partial  compensation  to  the  desig- 
nated survivors  for  the  loss  in  financial 
support  sustain  jd  as  the  result  of  the 
ssrvice-connecU  d  death.  Income  and 
need  are  not  f  ictors  in  determining  a 
widow's  or  chil(  .'s  entitlement  since  the 
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Nation  assumes,  in  part,  the  legal  and 
moral  obligation  of  the  veteran  to  sup- 
port his  wife  and  children.  Payments 
of  DIC  for  widows  are  determined  on 
the  basis  of  the  veterans'  pay  grade. 

These  veterans  and  dependents  who 
are  recipients  of  these  benefits  are  the 
most  deserving  class  of  citizens  to  which 
our  country  will  always  be  in  debt.  It 
is  obvious  therefore  that  if  we  are  to 
live  up  to  our  obligation  to  these  people 
we  must  increase  their  awards  in  accord 
with  the  ever-increasing  cost  of  living. 

Mr.  Speaker,  the  reported  bill  would 
provide  a  general,  across-the-board, 
cost-of-living  increase  in  compensation 
benefits  pai".  monthly  to  veterans  who 
suffer  disability  resulting  from  their 
period  of  military  service.  It  would  also 
increase  the  amount  of  dependency  and 
indemnity  compensation  (DIC)  paid 
widows  and  orphans  of  veterans  who  died 
of  disease  or  disability  incurred  in  serv- 
ice 

It  has  been  the  policy  of  the  Govern- 
ment to  recommend  Veterans'  Adminu- 
tration  benefit  increases  for  disability 
compensation  and  DIC  programs  periodi- 
cally in  order  to  insure  that  our  pro- 
grams remain  responsive  to  changing 
economic  conditions.  The  amount  of  the 
increase  proposed  is  6.5  percent.  The 
administration  had  recommended  a  5.8- 
percent  increase  in  its  budget  report.  Our 
committee  was  persuaded  that  the  6.5- 
percent  increase  contained  in  the  bill  is 
more  hkely  to  be  the  true  measure  of 
inflation  since  the  last  increase  in  Oc- 
tober 1977.  At  any  rate,  I  can  tell  you 
that  the  administration  has  assured  us 
they  support  increases  in  compensation 
rates  that  are  consistent  with  increasing 
living  costs. 

TTie  bill  also  makes  clear  the  inten- 
tion of  Congress  that  a  veteran's  disa- 
bility compensation  paid  in  lieu  of  mili- 
tary retired  pay  will  not  be  subject  to 
taxation. 

Included,  also,  in  the  bill  is  a  provision 
that  provides  for  moderately  increased 
compensation  for  veterans  who  have  lost, 
or  who  have  suffered  the  loss  of  use  of 
three  extremities  from  service-connected 
causes. 

One  further  provision  of  the  bill  would 
bring  benefits  for  a  surviving  spou-e  en- 
titled to  DIC  into  line  with  payments  for 
disabled  veterans.  The  provision  I  refer 
to  is  an  additional  allowance  similar  to 
that  paid  veterans  so  disabled  as  to  be 
housebound.  This  is  a  recommendation 
growing  out  of  a  Veterans'  Administra- 
tion study  of  benefits  under  the  DIC  pro- 
gram. The  additional  monthly  payment 
proposed  by  the  bill  is  $44  and  that  is 
the  amount  reconunended  by  the  admin- 
istration. 

The  bill  would  also  eliminate  duplica- 
tion of  DIC  payments  to  a  surviving 
spouse  and  child  which  can  occur  during 
the  month  of  the  child's  18th  birthday. 

It  happens  on  occasion  that  eligibility 
for  an  additional  child  is  sometimes  es- 
tablished after  a  veteran's  other  children 
have  already  been  awarded  such  benefits. 
The  entitlement  of  the  additional  child 
is  often  effective  retroactively.  A  compli- 
cation arises  in  that,  while  the  total 
amount  payable  for  the  retroactive  pe- 


riod is  increased  by  reason  of  the  addi- 
tional child,  the  individual  shares  of  each 
become  less. 

In  such  situations,  an  overpayment  for 
the  retroactive  period  results  which  must 
be  remedied  either  by  collection  or  with- 
holding from  some  of  the  children  to  pay 
the  others.  Because  the  amoimts  involved 
in  these  adjustments  are  usually  small 
and  all  the  children  are  usually  in  the 
same  family  unit,  the  considerable  ad- 
ministrative work  generated  served  little 
purpose. 

The  cost  of  this  bill  is  estimated  at 
$323.5  million  in  fiscal  year  1979.  The 
benefits  would  go  to  some  2,256,000  serv- 
ice-connected disabled  veterans  and  to 
325,000  widows  and  children  of  veterans 
who  died  of  service-incurred  causes.  The 
cost  is  within  our  budgetary  Umitations. 

Historically,  the  Congress  has  reviewed 
the  operation  of  these  programs  to  as- 
sure that  they  are  meeting  the  needs  of 
the  veteran  and  survivors  to  whom  the 
nation  owes  a  special  obligation.  With 
the  inflation  rate  being  what  it  has  been 
for  the  past  several  years,  it  has  been 
necessary  to  address  the  adequacy  of  the 
rates  of  the  benefit  being  provided.  Dur- 
ing the  compensation  hearings,  each 
witness  expressed  concern  about  the  con- 
tinuing rapid  rise  in  the  cost  of  living 
and  supported  the  committee  in  its 
efforts  to  assure  that  the  purchasing 
power  of  service-connected  benefits 
keeps  pace  with  these  rising  costs. 

Mr.  Speaker,  our  primary  obligation 
has  always  been  to  our  service-connected 
disabled  veterans  and  their  families. 
This  bill  will  see  to  it  that  the  continu- 
ing rise  in  the  cost  of  living  will  not  erode 
the  purchasing  power  of  the  benefits  we 
provide  those  who  have  incurred  disa- 
bilities while  in  service  in  defense  of  our 
country. 

I  urge  adoption  of  the  reported  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11886,  a  bill  to  authorize  a  cost-of-living 
increase  in  the  rates  of  compensation 
payable  for  service-connected  disabihty. 

This  Congress  has  always  expressed  its 
willingness — even  eagerness — to  respond 
tc  the  needs  of  the  service-connected  dis- 
abled veteran.  Legislation  for  this  group 
enjoys  the  highest  priority  considera- 
tion by  Congress.  The  everspiraling  cost 
of  living  has  made  it  necessary  for  our 
Subcommittee  on  Compensation.  Pen- 
sion, and  Insurance  to,  in  effect,  gaze  into 
a  crystal  ball  in  January  to  project  the 
increased  cost  of  living  in  October.  The 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) chairman  of  the  subcommittee, 
and  the  gentleman  from  Ohio  (Mr. 
Wylie),  the  ranking  minority  member 
of  the  subcommittee,  have  become  very 
proficient  in  making  such  estimates. 

The  bill  before  us  (H.R.  11886)  au- 
thorizes a  6.5-percent  increase  in  the 
rates  of  compensation  for  service-con- 
nected disabilities  and  a  similar  per- 
centage increase  in  monthly  payments  to 
the  survivors  of  our  war  dead. 

The  administration  had  recommended 
a  lesser  increase.  In  the  light  of  the  ac- 
celerated rise  in  the  Consumer  Price  In- 


dex in  the  past  2  mmiths.  however,  even 
the  6.5-percent  increase  appears  to  be 
conservative.  Should  the  CcHisumer  Price 
Index  continue  its  rapid  rise,  it  may  be 
necessary  to  seek  amendment  in  the 
other  body  to  this  bill,  or  possibly,  sup- 
plemental legislation. 

In  any  event.  Mr.  Speaker,  the  increase 
in  monthly  payments  to  those  who  were 
wounded  in  action  or  sustained  disease 
or  injury  in  the  defense  of  our  national 
security  and  the  increase  to  widows  and 
children  of  those  servicemen  who  made 
the  supreme  sacrifice  are  well  justified. 

I  urge  that  the  bill  be  passed. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Wylie),  the 
distinguished  ranking  minority  member 
on  the  subcommittee. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
11886.  I  want  to  thank  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  .  the 
chairman  of  the  Subcommittee  on  Com- 
pensation, Pension,  and  Insurance,  for 
his  kind  remarks.  I  would  return  the 
compliment  and  say  that  it  is  really  the 
gentleman  from  Mississippi  who  deserves 
the  credit  for  bringing  this  bill  here  in 
timely  fashion  this  morning.  The  gen- 
tleman was  conscentious  and  persistent 
in  his  8:30  a.m.  hearings.  I,  as  the  rank- 
ing Republican,  appreciate  his  efforts  in 
that  respect. 

Mr.  Speaker,  as  has  been  mentioned, 
this  bill  would  bring  to  the  House  floor 
a  provision  which  would  increase  by  6.5 
percent  the  benefit  rates  for  disabled 
veterans  and  for  their  survivors. 

As  the  ranking  Republican  on  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance,  it  seems  to  me  that  there 
is  no  portion  of  the  veterans'  law  that 
should  concern  us  more  than  insuring 
adequate  benefits  for  our  service-con- 
nected veterans  and  their  survivors. 
Every  moment  we  enjoy  in  peace  today 
is  due  to  those  who  fought  in  one  of  our 
wars.  These  veterans  answered  the  call 
of  their  Government,  went  where  the 
Federal  Government  decided  they  should 
go.  and  they  were  injured  performing 
that  duty.  It  is  the  duty  of  that  same 
Federal  Government,  it  seems  to  me,  to 
care  for  them  and  their  widows  and 
orphans. 

Mr.  Speaker,  this  is  reasonable  legisla- 
tion. But  if  the  current  rate  of  inflation 
continues,  as  my  friend,  the  gentleman 
from  Arkansas  (Mr.  Hammerschmidt)  . 
has  said,  it  may  not  provide  benefits 
commensurate  with  the  increased  cost  of 
living.  I  recommend  the  legislation  to  my 
colleagues  at  the  present  time,  with  the 
reservation  that  we  may  have  to  take 
another  look  at  it  in  the  very  near  future. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Indiana  (Mr.  Hillis),  a  member  of  the 
committee. 

Mr.  HILLIS.  Mr.  S{>eaker.  I  rise  in  sup- 
port of  H.R.  11886 — the  Veterans  Dis- 
ability Compensation  and  Survivor  Bene- 
fits Act  of  1978.  The  Subcommittee  on 
Compensation.  Pension,  and  Insurance, 
headed  by  our  distinguished  colleague 
from  Mississippi,  Hon.  Sonny  Montgom- 
ery, held  extensive  hearings  aa  this  leg- 


19342 


CONGRESSIONAL  RECORD  — HOUSE 


islation.  In  fact,  H.R.  11886  combines  the 
significant  sections  of  three  separate  bills 
and  would  provide  a  simple  6.5-Fercent. 
cost-of-living  increase  to  recipients  of 
disability  compensation  and  DIC  bene- 
fits. It  clarifies  the  tax  exemption  for 
compensation,  and  finally,  provides  for 
increased  compensation  for  veterans  who 
have  lost,  or  lost  the  use  of,  three  extrem- 
ities for  service-connected  causes. 

The  basic  purpose  of  the  disability 
compensation  program  has  been  one  of 
providing  relief  from  the  impaired  earn- 
ing capacity  of  veterans  disabled  as  the 
result  of  military  service,  and  historically 
the  Congress  has  increased  compensation 
rates  whenever  there  have  been  appreci- 
able increases  in  the  cost  of  living. 

The  purpose  of  the  dependency  and 
indemnity  compensation  program  is  to 
provide  partial  compensation  to  survi- 
vors for  the  loss  in  financial  support 
sustained  as  the  result  of  a  service- 
connected  death. 

Mr.  Speaker,  the  primary  obligation  of 
the  Congress  is  to  our  service-connected 
veterans  and  their  families.  This  legisla- 
tion received  universal  support  from  the 
various  veterans  organizations  and  I  urge 
my  colleagues  to  support  it  as  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor),  a  member 
of  the  committee. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  11886.  This  bill  will  pro- 
vide for  a  6.5-percent  cost-of-living  in- 
crease to  service-connected  disabled  and 
to  survivors  who  are  entitled  to  depend- 
ency and  indemnity  compensation.  It 
also  provides  increased  compensation  for 
the  loss  or  loss  of  use  of  three  extremi- 
ties, and  it  also  provides  for  a  clarifica- 
tion in  the  law  pertaining  to  the  tax- 
exempt  status  of  veterans  benefits.  The 
Congress  has  traditionally  seen  fit  to 
provide  our  service-connected  disabled 
with  cost-of-living  increases.  One  of  the 
reasons  is  our  feeling  that  we  owe  a  deep 
debt  to  those  who  have  suffered  as  a  re- 
sult of  a  disability  resulting  from  service 
to  our  Nation.  I  personally  do  not  be- 
lieve we  can  ever  do  enough  to  help  these 
men  and  women  who  have  given  so  much 
of  themselves  in  service.  The  least  we 
can  do  is  assist  them  in  leading  as  close 
to  normal  lives  as  is  possible.  The  ad- 
ministration originally  asked  for  a  5.8- 
percent  increase.  I  wish  I  could  say  that 
this  amount  was  more  than  enough.  Un- 
fortunately, the  way  things  have  been 
going.  I  fear  that  the  6.5-percent  cost- 
of-living  increase  this  legislation  asks 
for  will  not  be  adequate  to  cover  the 
cost  of  inflation.  This  bill  will  have  a 
definite  impact  on  the  2.3  million  com- 
pensation recipients. 

This  bill  also  calls  for  a  like  increase 
for  recipients  of  dependency  and  in- 
demnity compensation.  As  compensation 
payments  attempt  to  represent  the  aver- 
age impairment  in  earning  capacity 
caused  by  a  service-connected  disabil- 
ity. DIC  similarly  provides  a  measure 
of  assistance  in  the  form  of  financial 
security  to  widows  and  children  In  view 
of  service-related  deaths  of  their  hus- 
bands and  fathers. 
I  believe  you  wiU  agree  with  me  when 
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Th2re  are  more 
in  Puerto  Rice 
gallantly  in  Wqrld 
the  Korean 
A  good  number 
and  surviving 
this  program 
Puerto  Rico  is 
6.5-percent  i 
bir.  is  very  mu^h 
very  badl/ 

I  support 
to  vote  for  its 


war 


t3 


this 
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women  who  have  given 
themselves  in  service.  The 
is  to  heliD  them  keep  up 
living. 

are  50  percent  or  more 
also    receive    additional 
dependents,  while  veterans 
or  orthopedic  devices 
lothing  allowance  raised 
annually.  This  measure 
additional  compensa- 
who  have  lost  or  lost  the 
efcctremities  from  service- 
and  also  provides  for 
the  intent  of  Congress 
exempt  status  of  com- 
of  military  retired  pay. 
you  will  agree  with  me 
the  recipients  of  the 
l)ropo3ed  in  this  legisla- 
little  bit  they  will  re- 
colleagues  will  join  me 
legislation.* 


ti  lis : 


.  Mr.  Speaker,  I  rise  in 
11886. 
that  Congress  adjust 
programs  whenever  there 
iable  increase  in  the 
ihdex.  The  bill's  6.5-per- 
service-connected  dis- 
d^pendency  and  indemnity 
I  DIC)   payable  to  surviv- 
children   of   veterans 
servic  3-connected  ap- 
protect  the  bene- 
nfiation  and  other  cost- 
economic  effects. 

than  165,000  veterans 

many  of  which  served 

War  I,  World  War  II. 

and  the  Vietnam  war. 

of  thsm,  their  dependents 

spouses  rely  heavily  en 

meet  thsir  living  costs. 

a  high  cost  area  and  the 

contemplated  in  this 

welcomed,  it  is  a  relief 


inc  -ease  ( 


nee  3ed. 


legislation  and  urge  you 
approval. • 


•  Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  11886,  the  Vet- 
erans' Disabilil  y  Compensation  and  Sur- 
Act.  This  legislation  is  of 
to  disabled  veterans 


benefits 
assist  disablec 


increa  se 


The  bill 
percent 
veterans  with 
ties.  It  also 
centage  the 
ents  which  an 
percent  or  more 


vivor  Benefits 
major  importance 
anc"  their  survi  rors. 

More  than  2, 250,000  veterans  currently 
receive  service -connected  compensation 
Thes4  benefits  are  designed  to 
veterans  who  have  im- 
paired eamini  capacity  resulting  from 
their  military  Service. 

approximately  226,000 
widows  and  91000  children  are  the  re- 
cipients of  dependency  and  indemnity 
compensation.  These  individuals  are  the 
survivors  of  2  17,000  "eterans  who  have 
died  of  service  incurred  causes.  The  ben- 
efits are  intended  as  partial  compensa- 
tion to  the  sur  Ivors  who  have  lost  finan- 
cial support  pue  to  service-connected 
death. 


beft)re  us  provides  for  a  6.5- 

in  the  rates  payable  to 

lervice-connected  disabili- 

ir  creases  by  a  similar  per- 

an^ounts  awarded  to  depend- 

paid  to  veterans  rated  50 

disabled.  In  addition,  it 
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would  raise  by  6.5  percent  dependency 
and  indemnity  compensation  for  the  sur- 
viving spouses  and  children  of  veterans 
who  died  from  service-connected  causes. 
These  increases  are  certainly  needed. 
The  high  rate  of  inflation  has  seriously 
eroded  the  value  of  the  compensation 
provided  to  veterans  and  their  survivors. 
The  additional  money  will  help  veterans 
keep  pace  with  the  escalating  cost  of 
living. 

I  urge  the  adoption  of  this  legislation.* 
•  Mr.  TEAGUE.  Mr.  Speaker,  I  strongly 
support  the  bill,  H.R.  11886. 

This  morning,  we  have  scheduled 
three  important  veterans'  bills.  I  want  to 
compliment  the  chairman  of  the  Veter- 
ans' Affairs  Committee,  my  colleague,  the 
distinguished  gentleman  from  Texas, 
Ray  Roberts,  for  getting  these  bills  be- 
fore the  House  so  quickly.  He  is  a  most 
effective  spokesman  for  veterans.  I  also 
want  you  to  know  how  much  I  appreciate 
the  leadership  and  contributions  made 
by  the  distinguished  Mr.  Hammer- 
scHMiDT,  the  ranking  minority  member 
of  the  committee. 

These  bills  come  out  of  the  Subcom- 
mittee on  Compensation,  Pension,  and 
Insurance  that  is  chaired  by  our 
esteemed  colleague.  Sonny  Montgomery, 
from  Mississippi.  The  ranking  minority 
member  on  that  subcommittee  is  our 
good  friend  from  Ohio,  Mr.  Chalmers 
Wylie. 

I,  as  well  as  many  others  in  this  House, 
am  aware  of  the  strenuous  schedule  that 
the  subcommittee  has  maintained  this 
year  and  the  diligence  with  which  they 
have  approached  many  of  the  problems 
we  are  all  facing. 

I  will  speak  first  with  regards  to  H.R. 
11886,  the  bill  we  are  now  considering, 
and  I  consider  it  very  appropriate  that 
this  is  the  first  bill  to  be  taken  up  by  this 
House  this  morning,  though  I  would  not 
detract  from  the  importance  of  the  other 
bills. 

This  bill  is  designed  to  provide  for  a 
cost-of-living  increase  in  the  compen- 
sation benefits  that  are  paid  to  the  vet- 
erans of  this  Nation  who  incurred  dis- 
ease or  disability  as  a  result  of  their 
service  to  the  Nation.  The  bill  is  designed 
also  to  provide  a  similar  cost-of-living 
increase  for  the  survivors  of  veterans 
who  have  died  of  service-connected 
causes. 

This  Nation  knows  no  higher  debt  and 
the  obligation  it  bears  to  care  for  those 
who  have  risen  to  the  defense  of  all  of  us. 

The  bill  at  hand  provides  an  across- 
the-board  6.5-percent  increase.  The 
administration  has  stated  that  it  sup- 
ports increases  in  compensation  which 
are  consistent  with  the  increase  in  the 
cost  of  living.  VA  officials  suggested  at 
the  time  they  appeared  before  the  sub- 
committee that  an  increase  of  5.8  per- 
cent should  be  sufficient  to  keep  up  with 
rising  costs;  however,  they  also  agreed 
to  support  a  higher  rate  of  increase  if 
warranted  by  the  Consumer  Price  Index. 

I  suggest  to  you  that  anyone  on  look- 
ing at  the  acceleration  in  the  Consumer 
Price  Index  in  the  last  few  months  would 
be  persuaded  that  6.5  percent  will  not 
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overshoot  the  mark.  If  anything,  it  may 
not  be  sufficient.  If  not,  we  will  support 
a  higher  level  if  that  is  foimd  to  be 
necessary  before  enactment. 

Again,  I  want  to  express  my  apprecia- 
tion to  the  committee  and  the  subcom- 
mittee for  ordering  their  priorities  and 
keeping  first  in  mind  the  obligation  we 
owe  the  service-connected  veteran  and 
his  survivors. 

Mr.  Speaker.  I  recommend  unanimous 
support  by  all  my  colleagues.* 
•  Mr.  HEFNER.  Mr.  Speaker.  I  want  to 
thank  the  distinguished  chairman  of  our 
committee,  Hon.  Ray  Roberts,  for  the 
support  and  help  he  has  offered  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance  throughout  the  busy  half 
year  of  this  session  of  the  95th  Congress. 

I  would  be  remiss  if  I  did  not  express, 
as  well,  my  deep  appreciation  to  Chair- 
man Sonny  Montgomery,  and  the  mem- 
bers of  the  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance.  We  have 
maintained  a  brisk  pace,  have  met  early 
and  have  achieved  what  I  believe  are 
excellent  results  for  the  veterans  of  this 
Nation's  wars  and  for  their  survivors. 

Mr.  Speaker,  the  reported  bill  would 
provide  a  general,  across-the-board,  cost 
of -living  increase  in  compensation  bene- 
fits paid  monthly  to  veterans  who  suffer 
disabiUty  resulting  from  their  period  of 
military  service.  It  would  also  increase 
the  amount  of  dependency  and  indem- 
nity compensation  iDIC)  paid  widows 
and  orphans  of  veterans  who  have  died 
of  disease  or  disability  incurred  in 
service. 

The  amount  of  the  increase  proposed 
is  6.5  percent.  The  administration  had 
recommendeC  a  5.8-percent  increase  in 
its  budget  report.  Our  committee  was 
persuaded  that  the  6  5-percent  increase 
contained  in  the  bill  is  more  likely  to  be 
the  true  measure  of  infiation  since  the 
last  increase  in  October  1977.  At  anv  r'lte. 
I  can  tell  you  that  the  administration 
has  assured  us  they  support  increases  in 
compensation  rates  that  are  consistent 
with  increasing  living  costs. 

The  bill  also  makes  clear  the  intention 
of  Congress  that  a  veterans'  disability 
compensation  paid  in  lieu  of  military 
retired  pay  will  not  te  subject  to 
taxation. 

Included,  also,  in  the  bill  is  a  provi- 
sion that  provides  for  moderately  in- 
creased compensation  for  veterans  who 
have  lost,  or  who  have  suffered  the  loss 
of  use  of  three  extremities  from  service- 
connected  causes. 

One  further  provision  of  the  bill  would 
bring  benefits  for  a  surviving  spouse  en- 
titled to  DIC  into  line  with  payments  for 
disabled  veterans.  The  provision  I  refer 
to  is  an  additional  allowance  similar  to 
that  paid  veterans  so  disabled  as  to  be 
housebound.  This  is  a  recommendation 
growing  out  of  a  Veterans'  Administra- 
tion study  of  benefits  under  the  DIC  pro- 
gram. The  additional  monthly  payment 
proposed  by  the  bill  is  .S44  and  that  is  the 
amount  recommended  by  the  adminis- 
tration. 

The  cost  of  this  bill  is  estimated  at 
$323.5  million  in  fiscal  year  1979.  The 


benefits  would  go  to  some  2,256,000  serv- 
ice-connected disabled  veterans  and  to 
325,000  widows  and  children  of  veterans 
who  died  of  service-incurred  causes.  The 
cost  is  within  our  budgetary  limitations. 

Mr.  Speaker,  our  primary  obligation 
has  always  been  to  our  service-connected 
disabled  veterans  and  their  families.  This 
bill  will  see  to  it  that  the  continuing  rise 
in  the  cost  of  living  will  not  erode  the 
purchasing  power  of  the  benefits  we  pro- 
vide those  who  have  incurred  disabilities 
while  in  service  in  defense  of  our  coun- 
try. 

I  urge  the  adoption  of  the  reported 
biU.* 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  reserve  the  balance  of  my  time. 

Mr.  ROBERTS.  Mr.  Soeaker,  I  have 
no  further  requests  for  time,  and  I  ask 
my  colleagues  to  support  this  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  iMr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  11886.  as  amended. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


INCREASED  COMPENSATION  FOR 
DISABLED   VETERANS 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11888)  to  amend  title  38,  United 
States  Code,  to  change  the  minimum  dis- 
ability rating  a  veteran  must  have  in 
order  to  receive  additional  compensation 
for  deoendents  from  50  per  centum  to  40 
per  centum. 

The  Clerk  read  as  follows: 

H.R.    11888 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 315  of  title  38.  United  States  Code,  Is 
emended  by  striking  out  "50  per  centum" 
both  places  it  appears  and  inserting  in  Ueu 
thereof  "40  per  centum".  „^^ 

Sec.  ?.  The  amendments  made  by  the  first) 
section  of  this  Act  shall  take  effect  Octo-i    y 
bar  1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object, 
and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
Roberts  and  Mr.  Annunzio. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  26.  nays  20. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 
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The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  2. 
not  voting  51,  as  follows: 


[Roll  No.  601] 

TEA&-379 

Abdnor 

De'.aney 

Ichord 

Akaka 

Derrick 

Ireland 

Ambro 

Derwlnskl 

Jacobs 

Ammennan 

Devlne 

Jeffords 

Anderson, 

Dickinson 

Jenkins 

Calif. 

Dicks 

Jenrette 

Anderson.  Dl. 

Dingell 

Johnson,  Calif 

Andrews,  N.C. 

Dodd 

Jones,  N.C. 

Andrew, 

Dornan 

Jones,  Okla. 

K.  Dt  Jc. 

Downey 

Jones,  Tenn. 

Annunzlo 

Drlnan 

Jordan 

Applegate 

Duncan,  Tenn 

.  Kasten 

Arcber 

Early 

Kastenmeler 

Aabbrook 

Eckbardt 

Kazen 

Aspln 

Edgar 

Kelly 

Badbam 

Edwards.  Ala. 

Kemp 

Bafalls 

Edwards,  Okla 

.  Keys 

Baldus 

EUberg 

Klldee 

Barnard 

Emery 

Kindness 

Baucus 

English 

Kostmayer 

Bauman 

Erienbom 

Krebs 

Beard.  B.I. 

Ertel 

Krueger 

Beard,  Tenn. 

Evans,  Colo. 

LaFa^ce 

Bedell 

Evans,  Del. 

Lagomarslno 

Bellenson 

Evans,  Oa. 

Latta 

Benjamin 

Evans,  Ind. 

Leach 

Bennett 

Fascell 

Lederer 

BeTill 

Fen  wick 

Leggett 

Blaggl 

Pindley 

Lehman 

Blngbam 

Fish 

Lent 

Blancbard 

Fisher 

Levitas 

Blouln 

Flthlan 

Livingston 

Boggs 

Pllppo 

Lloyd,  Calif. 

Boiling 

Flood 

Lloyd,  Tenn. 

Bonier 

Flynt 

Long,  La. 

Bonker 

Foley 

Long,  Md. 

Bowen 

Ford,  Tenn. 

Lott 

Brademas 

Forsythe 

Lujan 

Breaux 

Fountain 

Luken 

Breckinridge 

Fowler 

Lundine 

Brinkley 

Frenzel 

McClory 

Brodbead 

Prey 

McCormack 

Brooks 

Fuqua 

McDade 

Broomtteld 

Oaramage 

McDonald 

Brown,  Ulcb. 

Oaydos 

McEwen 

BroybUl 

Gephardt 

McFall 

Bucbanan 

Ola'.mo 

McHugh 

Burgener 

Gibbons 

McKay 

Burke.  Calif. 

Oilman 

McKlnney 

Burke,  Pla. 

Oinn 

Madlgan 

Burke.  Mass. 

Ollckman 

Maguire 

Burleson,  Tex. 

Ooldwater 

Mahon 

Burllson.  Mo- 

Oonza'.ez 

Mann 

Burton,  PbiUlp  Ooodllng 

Markey 

Butler 

Gore 

Marks 

Byron 

Oradison 

Marlenee 

Caputo 

Orassley 

Marriott 

Carney 

Green 

Martin 

Carr 

Oudger 

Mathis 

Carter 

Guyer 

Mattox 

Cavanaugh 

Hagedorn 

Mazzoli 

Cederberg 

Hall 

Meeds 

Chappell 

Hamilton 

Metcalfe 

Chlabolm 

Hammer- 

Mlkulskl 

Clausen. 

schmldt 

MUler,  Calif. 

DonH. 

Hanley 

MUler,  Ohio 

Clawson.  Del 

Hannaford 

Mineta 

Clay 

Hansen 

Mlnlsh 

Cleveland 

Harkln 

Mitchell,  N.Y. 

Cohen 

HarrU 

Moakiey 

Coleman 

Harsha 

Moffett 

Collins,  ni. 

Hawkins 

Mollohan 

Conable 

Heckler 

Montgomery 

Conte 

Hefner 

Moore 

Corman 

Heftel 

Moorhead, 

Cornell 

Hightower 

Calif. 

Corn  well 

HUlis 

Moorhead,  Pa. 

Coughlln 

HoUenbeck 

Moss 

Crane 

Holt 

Mottl 

Cunningham 

Holtzman 

Murphy.  111. 

D'Amours 

Horton 

Murphy,  N.Y. 

Daniel,  Dan 

Howard 

Murphy,  Pa. 

Daniel,  R.W. 

Hubbard 

Murtha 

Danlelson 

Huckaby 

Myers.  Gary 

Davis 

Hughes 

Myers.  John 

de  la  Oarza 

Hyde 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 


Ashley 


Addabbo 

Alexander 

Armstrong 

AuColn 

Boland 

Brown.  Calif. 

Brown,  Ohio 

Burton,  John 

Cochran 

Conyers 

Corcoran 

Cotter 

Dellums 

Dent 

Dlggs 

Duncan,  Oreg. 

Edwards,  Calif. 
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Roncallo 

Rooney 

Rose 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shuster 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spe'.lman 

Spence 

8t  Germain 

Staggers 

Stange'.and 

Stanton 

Stark 

BtMA 

Steers 

S'ockman 

Stokes 

Stratton 

Studds 

Stump 

Sjrmms 

Taylor 

NAYS— 2 

Collins,  Tex. 

N  3T  VOTING— 51 


Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wolfr 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Pary 

Plorlo 

Flowers 

Ford,  Mich. 

Praser 

3arcla 

Harrington 

Holland 

Tohnson,  Colo. 

L,e  Fante 

UcCloskey 

Weyner 

Michel 

Mlkva 

Mllford 

VlltcheU,  Md. 

Pettis 


Quie 

Rodlno 

Rosenthal 

Rostenkowskl 

Runnels 

Ruppe 

Selberling 

Shipley 

Slkes 

Simon 

Steiger 

Tsongas 

Tucker 

Whalen 

Wilson,  C.  H. 

Wilson,  Tex. 

Young,  Alaska 


So  a  secon(  was  ordered. 

The  result  )f  the  vote  was  announced 
as  above  reco  ded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman fromlTexas  (Mr.  Roberts)  will 
be  recognizee  for  20  minutes,  and  the 
gentleman  fr  m  Arkansas  (Mr.  Hamher- 
scHMiDT)  wil  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  C  ir.  Roberts)  . 

Mr.  ROBE  ITS.  Mr.  Speaker,  I  yield 
myself  such  filme  as  I  may  consume. 

Mr.  Speaker,  the  reported  bill,  H.R. 
11888,  would  provide  additional  benefits 
for  a  limited  number  of  the  more  seri- 
ously disableld,  service-connected  vet- 
erans. The  b«  nefits  provided  by  this  bill 
would  help  veterans  with  dependents 
whose  emplo]  ment  is  adversely  affected 
due  to  the  s(  verity  of  their  disabilities. 

I  yield  sucQ  time  as  he  may  consume 
to  the  distinguished  gentleman  from 
Mississippi  (  Ox.  Montgomery)  for  an 
explanation  o '  the  bill. 

Mr.  MONTI  K)MERY.  Mr.  Speaker,  the 
bill.  H.R.  118  58.  was  reported  following 
2  days  of  h  larings  conducted  by  the 
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Subcommittee    m  Compensation,  Pen- 
sion, and  Insun  nee. 

This  bill  wou  d  allow  veterans  receiv- 
ing compensation  for  a  40-percent  serv- 
ice-connected disability  to  receive  a  de- 
pendency allowance.  Under  current  law, 
veterans  with  service-connected  disabil- 
ent  or  more  receive  an 
hly  benefit  for  their  de- 
illowances  for  veterans 
who  are  less  than  totally  disabled  are 
directly  proporlaonate  to  the  allowance 
3 -percent  rate.  For  ex- 
disabled  veteran  pres- 
extra  $46  per  month 
se,  a  50-percent  veteran 
of  that  figure — $23,  a 
60-percent  veteran  receives  $28,  and  so 
forth. 

A  dependency  allowance  is  a  supple- 
mental payment  made  in  recognition  of 
the  expenses  involved  in  supporting  a 
family.  Accordii^gly,  in  the  service-con- 
nected and  non-jservice-connected  death 
benefit  progranis  and  the  educational 
program,  the  monthly  benefits  are  in- 
creased for  each!  dependent  that  a  bene- 
ficiary may  hav(  \ 

The  committer ;  was  urged  to  make  the 
dependency  allcwance  available  to  all 
service-connecte  1  veterans  with  ratings 
of  10  percent  or  more;  however,  follow- 
ing hearings  tie  committee  felt  that 
justification  for  this  special  considera- 
tion should  be  limited  to  those  with  seri- 
ous disablement.  The  level  of  40  percent 
was  agreed  upoi.  One  example  of  the 
type  of  disabili  v  the  committee  feels 
warrants  the  pcyment  of  the  proposed 
benefits  is  the  selow-knee  amputation 
disability  which  is  currently  evaluated 
at  40  percent.  N  >  change  in  the  level  of 
disability  providing  entitlement  to  addi- 
tional compensation  for  dependents  has 
been  made  since  1949.  Therefore,  Mr. 
Speaker,  the  cotnmittee  feels  that  the 
existing  law  should  be  liberalized  so  as 
to  include  additional  compensation  for 
those  war  and  Peacetime  veterans  who 
are  40  percent  disabled  because  such  vet- 
erans generally  lare  less  able  to  secure 
regular  employnient  to  adequately  sup- 
port themselves  and  their  dependents. 

Accordingly  Ito  the  Congressional 
Budget  OfHce,  tht  cost  of  this  bill  is  esti- 
mated to  be  $50.4  million  for  fiscal  year 
1979.  It  is  withii  our  budget  allocation. 
It  would  have  ho  inflationary  impact 
inasmuch  as  it  would  represent  but  a  1- 
percent  increment  in  compensation 
benefits  now  pa^  to  disabled  veterans. 
I  hope  you  wil  join  me  in  supporting 
this  additional  fa  meflt  for  up  to  180,000 
seriously     disabled     service-connected 

Mr.  HAMMEI^CHMIDT.  Mr.  Speak- 
f  such  time  as  I  may 


er,  I  yield  myse 
consume 
Mr.  Speaker,  I 


rise  in  support  of  H.R. 


11888,  which  woild  allow  veterans  rated 
at  40  percent  to  receive  a  prorated  de- 
pendency allowance  in  the  same  man- 
ner as  those  rate  d  50  percent  and  above 
under  current  lav  r. 

Mr.  Speaker,  we  have  awarded  addi- 
tional compensa  ion  for  dependents  in 
the  case  of  vete  -ans  who  are  seriously 
disabled  since  1  i48.  This  legislation  is 
merely  a  recogn  tion  of  the  fact,  often 
pointed  out  to  N  embers  of  Congress  by 
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representatives  of  the  veterans'  organi- 
zations, that  the  cutoff  percentile  in  de- 
fining such  serious  disabilities  should  be 
40  percent,  rather  than  50  percent. 

The  rationale  for  allowing  a  depend- 
ency allowance  is  that  many  veterans 
who  are  seriously  disabled  have  diflBculty 
obtaining  employment  that  would  suit- 
ably regain  income  lost  due  to  their  dis- 
abilities. This  legislation  recognizes  that 
veterans  such  as  the  individual  who  lost 
his  leg  below  the  knee,  or  who  suffered 
the  enucleated  loss  of  an  eye,  or  who 
suffered  extreme  facial  disfigurement — 
all  rated  at  40  percent — are  seriously  dis- 
abled and  deserving  of  a  dependency 
allowance. 

This  dependency  allowance  is  modest. 
In  the  case  of  a  veteran  rated  at  40  per- 
cent, we  are  talking  about  $18  a  month. 
I  would  remind  my  colleagues  that  to- 
day we  are  also  voting  on  a  pension  bill 
that  will  give  a  non-service-connected 
veteran  a  dependency  allotment  of  $600 
a  year,  or  almost  three  times  this  amount. 
I  believe  this  bill  is  reasonable  and  fair, 
and  I  recommend  it  to  my  colleagues. 

Mr.  Speaker,  I  will  now  yield  2  min- 
utes to  the  distinguished  ranking  mem- 
ber of  the  Subcommittee  on  Compensa- 
tion. Pension,  and  Insurance,  the  gentle- 
man from  Ohio  (Mr.  Wylie.) 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arkansas  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
11888.  which  would  allow  those  veterans, 
as  the  chairman  of  the  subcommittee  has 
mentioned,  who  are  disabled  at  40  per- 
cent or  more  to  receive  a  prorated  de- 
pendency allowance  in  the  same  manner 
that  veterans  who  are  now  rated  at  50 
percent  or  more  presently  receive  this 
dependency  allowance. 

This  is  another  one  of  those  bills  on 
which  the  distinguished  gentleman  from 
Mississippi  and  I  worked  very  closely.  It 
is  a  real  pleasure  to  be  associated  with 
the  gentleman  on  this  forward-looking 
piece  of  legislation. 

Mr.  Speaker,  as  my  colleagues  on  the 
Committee  on  Veterans'  Affairs  will  re- 
call, the  bill  in  its  original  form  would 
have  called  for  a  prorated  dependency 
allowance  for  all  veterans  with  a  service - 
connected  disability  and  was  not  based 
on  any  percentage.  It  was  the  feeling  of 
the  subcommittee,  as  well  as  the  full 
committee,  that  the  dependency  allow- 
ance should  be  reserved  for  those  who  are 
seriously  disabled  as  a  result  of  war 
wounds.  After  testimony  was  developed 
regarding  the  serious  condition  of  many 
veterans  rated  at  40  percent,  this  per- 
centage level  was  adopted. 

Mr.  Speaker,  I  trust  we  can  all  agree 
that  an  individual  who  has  had  his  leg 
blown  off  below  the  knee  or  a  person 
who  has  had  an  eye  shot  out  or  who  has 
lost  his  nose  is  certainly  seriously  dis- 
abled. Yet,  none  of  these  disabilities  are 
rated  at  a  high  enough  percentage  under 
present  law  to  qualify  for  the  depend- 
ency allowance.  That  is  what  this  bill 
does.  It  says  that  those  veterans  who 
suffered  40-percent  disabilities  because 
of  war  injury  will  qualify  for  the  de- 
pendency  allowance.    The   dependency 


allowance  mechanism  has  proven  to  be  a 
fair  way  to  help  adjust  income  levels  of 
deserving  veterans.  We  use  this  mech- 
anism in  pension  benefits  and  we  use 
it  in  determining  GI  educational  de- 
pendency allowance  benefits. 

Mr.  Speaker,  there  is  no  fairer  way  to 
help  the  veteran  or  to  help  his  de- 
pendents, and  I  urge  my  colleagues  to 
support  this  reasonable  and  modest 
increase. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentlewoman  from  Massachusetts  (Mrs. 
Heckler),  a  member  of  the  committee. 

Mrs.  HECKLER.  Mr.  Speaker,  HJl. 
11888  is  a  bill  which  will  assist  a  large 
number  of  most  deserving  veterans.  This 
body  has  always  made  it  known  that  we 
have  a  desire  to  do  all  we  can  to  assist 
those  veterans  who  have  suffered  because 
of  a  service-connected  disability.  Theirs 
is  not  an  easy  life.  There  is  no  way  that 
we  can  bring  back  the  physical  ability 
which  the  service-connected  disability 
has  deprived  them.  However,  we  have 
been  able  to  assist  them  to  live  as  com- 
fortably as  possible.  There  is  no  question 
that  a  serious  disability  impairs  one's 
ability  to  work.  It  therefore  makes  it 
much  more  di£Qcult  to  provide  for  one's 
family.  To  offset  this  lack  of  earning  ca- 
pacity section  315  of  title  38,  United 
States  Code,  outlines  a  compensation 
program  for  dependents.  Currently  a 
veteran  must  be  rated  at  50  percent  dis- 
abled as  a  result  of  service-connected 
injuries  to  receive  additional  compen- 
sation for  dependents.  This  legis'ation 
will  lower  the  percentage  of  disabilty  to 
40  percent.  It  has  been  said  that  this  ac- 
tion would  diminish  the  validity  of  this 
program  because  it  is  only  for  those  seri- 
ously disabled  veterans.  "Think  for  a  mo- 
ment. VA  rates  an  amputation  below  the 
knee  as  a  40  percent  disability.  In  my 
eyes  an  amputation  is  certainly  very  seri- 
ous. It  certainly  impairs  one's  ability  ro 
earn  a  living  and  support  a  family.  I 
could  go  on.  but  I  believe  the  case  for  this 
bill  has  been  well  defined.  I  would  ask 
that  you  join  me  in  supporting  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman  from 
Indiana  (Mr.  Hillis),  a  member  of  the 
committee. 

Mr.  HILLIS.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  H.R.  11888 — to 
reduce  from  50  to  40  percent  the  dis- 
ability rating  for  which  a  veteran  could 
be  paid  dependency  allowance.  As  orig- 
inally introduced,  this  rating  would 
have  been  reduced  to  10  percent  but 
after  extensive  hearings  by  the  sub- 
committee it  was  felt  the  reduction  rec- 
ommended by  H.R.  11888  was  adequate. 

Under  present  law.  additional  allow- 
ances for  dependents  are  payable  to  those 
veterans  whose  service-connected  dis- 
ability is  rated  at  50  percent  or  more. 
The  enactment  of  this  legislation  would 
permit  such  benefits  to  be  awarded  to 
dependents  of  veterans  rated  at  40 
percent. 

A  dependency  allowance  is  a  supple- 
mental payment  made  in  recognition  of 
the  expenses  involved  in  supporting  a 
family.  The  committee  feels  that  a  dis- 
ability rated  at  40  percent,  which 
includes  below-the-knee  amputation,  is 


of  such  severity  as  to  warrant  the  pay- 
ment of  the  additional  benefit,  and  I 
strongly  urge  my  colleagues  to  vote  for 
this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  ^)eak- 
er,  I  yield  1  minute  to  the  gentleman 
from  South  Dakota  (Mr.  Abdkob),  a 
member  of  the  committee. 

Mr.  ABDNOR.  Mr.  Speaker.  I  rise  to 
support  this  legislation.  I  have  always 
felt  that  our  first  priority  is  to  assist 
those  who  have  been  disabled  as  a  result 
of  service  to  the  Nation.  This  bill  is  a 
priority  item.  We  all  know  how  difficult 
it  is  today  to  meet  the  ever-increasing 
problems  we  are  having  with  inflation. 
Being  disabled  does  not  make  that  job 
any  easier.  My  colleagues  have  reviewed 
what  this  legislation  will  do.  I  would  like 
to  take  just  a  short  time  to  emphasize 
the  importance  of  lowering  the  rating  of 
disability  to  40  percent  from  the  current 
level  of  50  percent.  As  you  are  aware. 
Veterans'  Administration  compensation 
payments  attempt  to  replace  average 
earning  capacity  which  has  been  re- 
duced by  the  service-connected  disabil- 
ity. Some  of  the  disabilities  rated  at  less 
than  50  percent  are  quite  severe  and 
have  a  direct  impact  on  the  ability  to 
provide  for  one's  family.  For  example,  a 
veteran  who  has  suffered  a  below-the- 
knee  amputation  is  rated  at  only  40  per- 
cent. There  are  many  more  examples, 
but  I  believe  you  will  agree  with  me 
when  I  say  that  we  should  assist  these 
veterans  in  providing  for  their  families. 
H.R.  11888  will  provide  that  assistance. 
I  urge  you  to  join  me  in  supporting  it. 

•  Mr.  TEAGUE.  Mr.  Speaker.  I  rise  in 
support  of  the  bill.  H.R.  11888.  This  bill 
would  provide  a  more  liberal  rule  to 
govern  payment  of  additional  service- 
connected  compensation  to  veterans  en- 
titled to  receive  benefits  because  of 
disease  or  disability  growing  out  of  their 
period  of  service. 

Many  years  ago,  the  Committee  on 
Veterans'  Affairs  determined  that  with 
the  more  seriously  disabled  veterans  an 
additional  payment  based  upon  the 
number  of  dependents  looking  to  them 
for  support  was  in  order.  Originally,  the 
law  provided  that  an  allowance  for  de- 
pendents go  to  those  whose  disablement 
was  determined  to  be  60  percent  or  more. 
That  was  in  1948.  The  next  year,  the  rule 
was  changed  to  permit  this  added  pay- 
ment to  the  50-percent  level  of  disability 
and  there  has  been  no  change  since. 

The  Committee  on  Veterans'  Affairs, 
after  hearings,  has  concluded  that  the 
law  should  be  liberalized  to  pay  addi- 
tional compensation  for  dependents  for 
those  veterans  who  are  40  percent  dis- 
abled. The  committee  has  always  been 
of  the  belief  that  this  added  benefit 
should  be  reserved  for  those  who  are 
seriously  disabled  and  finds  examples 
such  as  a  telow-knee  amputation  which 
warrants  a  rating  of  43  percent  ample 
justification.     ♦ 

The  cost  of  this  bill  is  insignificant 
when  considered  with  the  overall  com- 
pensation budget.  It  is  not  inflationary 
and  it  is  well  within  budget  allocations. 

I  ask  my  colleagues  to  give  it  their 
unanimous  support.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  11888. 
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This  bill  will  amend  title  38.  United 
States  Code,  to  change  the  minimum 
disability  rating  a  veteran  must  have  in 
order  to  receive  additional  compensation 
for  dependents  from  50  to  40  percent. 

I  am  glad  to  see  that  the  House  Vet- 
erans' Affairs  Committee  has  recognized 
the  fact  that  a  disability  rated  at  40 
percent,  which  includes  below-the-knee 
amputation,  is  of  such  severity  as  to  war- 
rant the  payment  of  the  additional 
benefits. 

A  good  number  of  the  veterans  resid- 
ing in  Puerto  Rico  would  be  greatly  bene- 
fited from  the  approval  of  this  bill.  I  hope 
that  the  committee  in  the  near  future 
will  consider  making  the  dependency  al- 
lowance available  for  any  veteran  rated 
10  percent  or  more  disabled. 

I  support  this  legislation  and  I  urge 
you  to  vote  for  it.» 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  with  pleasure  that  I  offer 
my  support  to  H.R.  11888,  which  would 
increase  compensation  for  disabled  vet- 
erans by  making  an  increasing  number 
eligible  for  additional  allowances  for  de- 
pendents. Previously  a  veteran  had  to  be 
rated  at  50  percent  or  more  to  receive 
compensation  for  dependents.  This  figure 
is  now  reduced  to  40  percent.  The  dis- 
ability must  be  service  connected  to  re- 
ceive the  additional  allowance.  There  is 
no  way  we  can  bring  back  the  physical 
ability  which  was  lost.  But  we  can  help 
the  disabled  veteran  to  live  more  com- 
fortably. Under  this  legislation,  a  vet- 
eran will  receive  $67  per  dependent  if  he 
is  100-percent  disabled  or  a  reduced  por- 
tion of  the  $67  based  on  the  percentage 
of  disability  rating.  I  hope  you  will  join 
with  me  in  supporting  this  legislation. 
We  must  look  out  for  the  veterans 
through  caring  for  his  dependents.* 

•  Mr.  HEFNER.  Mr.  Speaker,  the  bill. 
H.R.  11888,  was  reported  following  2  days 
of  hearings  conducted  by  the  Subcom- 
mittee on  Compensation,  Pension  and 
Insurance. 

This  bill  would  allow  veterans  receiv- 
ing compensation  for  a  40  percent 
service-connected  disability  to  receive  a 
dependency  allowance.  Under  current 
law,  veterans  with  service-connected 
disabilities  of  50  percent  or  more  receive 
an  additional  monthly  benefit  for  their 
dependents.  The  allowances  for  veterans 
who  are  less  than  totally  disabled  are 
directly  proportionate  to  the  allowance 
paid  for  the  100  percent  rate.  For  ex- 
ample, a  totally  disabled  veteran  pres- 
ently receives  an  extra  $46  per  month  if 
he  has  a  spouse,  a  50  percent  veteran 
receives  one-half  of  that  figure— $23,  a 
60  percent  veteran  receives  $28,  et  cetera. 

A  dependency  allowance  is  a  supple- 
mental payment  made  in  recognition  of 
the  expenses  involved  in  supporting  a 
family.  Accordingly,  in  the  service- 
connected  and  non-service-connected 
death  benefit  programs  and  the  educa- 
tional program,  the  monthly  benefits  are 
increased  for  each  dependent  that  a 
beneficiary  may  have. 

The  committee  was  urged  to  make  the 
dependency  allowance  available  to  all 
service-connected  veterans  with  ratings 
of  10  percent  or  more;  however,  follow- 
ing hearings  the  committee  felt  that  jus- 
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CHMIDT.  Mr.  Speaker, 
ther  requests  for  time,  and 
of  my  time. 

Mr.  Speaker.  I  have  no 

for  time,  and  I  ask  my 
support  the  committee. 

pro  tempore.  The  ques- 
motion  offered  by  the  gen- 
Texas  (Mr.  Roberts)  that 
the  rules  and  pass  the 


was  taken. 
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2NERAL  LEAVE 

Mr.  ROBl  :rts.  Mr.  Speaker.  I  ask 
unanimous  lonsent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  e:  tend  their  remarks  on  H  R. 
11888,  the  b  11  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  T«  xas? 

There  waspio  objection. 


VETERANS'  AND   SURVIVORS'   PEN- 
SION IMPROVEMENT  ACT  OF  1978 

Mr.  ROBE  RTS.  Mr.  Speaker,  I  move  to 
I  -ules  and  pass  the  bill  (H.R. 
10173)  to  aiiend  title  38,  United  States 
Code,  to  improve  the  pension  programs 
and  survivors  of  veterans. 
of  the  Mexican  border  period.  World  War 
I,  World  Wat  II.  the  Korean  conflict,  and 
the  Vietnam  era.  and  for  other  purposes, 
as  amended 

The  Clerk) read  as  follows: 


.R.  10173 
tk/  the  Senate  and  House  of 
)f    the    United    States    of 
Congress  assembled.  That  this 
as  the  "Veterans'  and  Sur- 
I  nprovement  Act  of  1978". 
TITLE  I— AMEND  HENTS  TO  PENSION  PRO- 
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promptly  file  a  revised  report  whenever  there 
is  a  material  change  in  the  estimated  annual 
Income  of  such  person  (or  of  any  such  spouse 
or  child)  or  a  material  change  in  such  per- 
son's estimate  of  the  corpus  of  the  estate 
of  such  person  (or  of  any  such  spouse  or 
child).". 

Sec.  104.  (a)  Subsections  (b)  through  (f) 
of  section  521  of  title  38,  United  States  Code, 
relating  to  non-service-connected  disability 
pensions,  are  amended  to  read  as  follows: 
"(b)  If  the  veteran  is  unmarried  (rr  mar- 
ried but  not  living  with  and  reasonably  con- 
tributing to  the  support  of  such  veteran's 
spouse)  and  there  Is  no  child  in  the  custody 
of  such  veteran  or  to  whose  support  the 
veteran  is  reasonably  contributing,  pension 
shall  be  paid  to  the  veteran  monthly  at  the 
annual  rate  of  $4,000  (unless  the  veteran  is 
entitled  to  pension  at  the  rate  prescribed 
under  subsection  (d)(1)  or  (e)  of  this  sec- 
tion) ,  reduced  by  the  amount  of  the  veteran's 
annual  Income. 

"(c)  If  the  veteran  is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  such  veteran's  spouse,  or  there  is  a 
child  In  the  custody  of  such  veteran  or  to 
whose  support  the  veteran  Is  reasonably 
contrlbutlne.  pension  s^all  be  paid  to  the 
veteran  monthly  at  the  annual  rate  of  $5,200. 
unless  the  veteran  Is  entitled  to  pension  at 
the  rate  provided  by  subsection  (d)  (2)  or  by 
subsection  (e)  of  this  section.  If  the  veteran 
has  two  or  more  such  dependents,  the  rate 
shall  be  increased  by  $600  for  each  such  de- 
pendent in  excess  of  one.  The  annual  rate 
payable  shall  be  reduced  by  the  amount  of 
the  annuil  Income  of  the  veteran  and.  sub- 
ject to  subsection  (f)  (1)  of  this  section,  the 
amount  of  the  annual  income  of  the  veter- 
an's  spouse   and   of  any  such   child. 

"(d)  (1)  If  the  veteran  Is  in  need  of  regu- 
lar aid  and  attendance,  the  pension  payable 
to  the  veteran  under  subsection  (b)  of  this 
section  shall  be  at  the  annual  rate  of  $6,160 
reduced  by  the  amount  of  the  veteran's  an- 
nual Income. 

"(2)  If  the  veteran  is  In  need  of  regular 
aid  and  attendance,  the  pension  payable  to 
the  veteran  under  subsection  (c)  of  this  sec- 
tion shall  be  at  the  annual  rate  of  $7,360 
plus  allowances  for  additional  dependents  as 
provided  In  such  subsection,  and  reduced 
by  the  amount  of  the  annual  Income  of  the 
veteran  and,  subject  to  subsection  (f)(1)  of 
this  section,  the  amount  of  the  annual  In- 
come of  the  veteran's  spouse  and  of  any 
such  child. 

"(e)  If  the  veteran  has  a  disability  rated 
as  permanent  and  total  and  (1)  has  addi- 
tional disability  or  disabilities  Independently 
ratable  at  60  per  centum  or  more,  or  (2)  by 
reason  of  a  disability  or  disabilities.  Is  per- 
manently housebound  but  does  not  qualify 
for  the  aid  and  attendance  rate  under  sub- 
section (d)  of  this  section,  the  pension  pay- 
able to  the  veteran  under  .subsection  (b)  of 
this  section  shall  be  $4,804  reduced  by  the 
veteran's  annual  Income,  and  the  pension 
payable  to  the  veteran  under  subsection  (c) 
of  this  section  shall  be  $6,004  plus  allow- 
ances for  additional  dependents  as  provided 
under  such  subsection  and  reduced  by  the 
amount  of  the  annual  Income  of  the  veter- 
an and,  subject  to  subsection  (f)  (1)  of  this 
section,  the  income  of  the  veteran's  spouse 
and  of  any  such  child. 
"(f)  For  the  purposes  of  this  section : 
"(1)  In  determining  annual  income,  where 
a  veteran  Is  living  with  or  reasonably  con- 
tributing to  such  veteran's  spouse,  child,  or 
children,  all  income  of  the  spouse  and  all 
Income  (except  earned  Income)  of  such  chil- 
dren which  Is  reasonably  available  to  or  for 
the  veteran  shall  be  considered  as  the  Income 
of  the  veteran,  unless  in  the  judgment  of  the 
Administrator  to  do  so  would  work  a  hard- 
ship upon  the  veteran. 
"(2)  A  veteran  shall  be  considered  as  liv- 


ing with  a  spouse,  even  though  they  reside 
apart,  unless  they  are  estranged.". 

(b)  Subsection  (h)  of  such  section  Is 
amended  to  read  as  follows : 

"(h)  Effective  the  first  day  of  the  month 
during  which  a  veteran  attains  age  eighty, 
the  pension  payable  to  the  veteran  under 
subsection  (b)  of  this  section  shall  be  $4,804 
reduced  by  the  veteran's  annual  income,  and 
the  pension  payable  to  the  veteran  under 
subsection  (c)  of  this  section  shall  be  $6,004 
plus  allowances  for  additional  dependents  as 
provided  under  such  subsection  and  re- 
duced by  the  amount  of  the  annual  income 
of  the  veteran  and.  subject  to  subsection  (f) 
( 1 )  of  this  section,  the  income  of  the  vet- 
eran's spouse  and  any  child  of  the  veteran.". 

(c)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

(I)  Benefits  under  this  section  may  be 
paid  less  frequently  than  monthly  if  the 
amount  of  the  monthly  benefit  would  be  less 
than  $10.". 

Sec.  105.  Section  52a  of  title  38.  United 
StPtes  Code,  is  amended  to  read  as  follows: 
"§  522.  Net  worth  limitation 

"(a)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  section 
521  of  this  title  when  the  corpus  of  the 
estates  of  the  veteran  and  of  the  veteran's 
spouse  are  such  that  under  all  the  circum- 
stances, including  consideration  of  the  vet- 
eran's, spouses,  and  children's  income,  it  is 
reasonable  that  some  part  of  the  corpus 
of  such  estates  be  consumed  for  the  veteran's 
miintenance. 

"(b)  The  Administrator  shall  deny  or  dis- 
continue payment  of  Increased  pension  or  of 
additional  pension  under  section  521(c)  of 
this  title  on  account  of  a  child  when  the 
corpus  of  the  estate  of  the  child  concerned 
Is  such  that  under  all  the  circumstances. 
Including  consideration  of  the  veteran's, 
spouse's,  and  children's  income,  it  is  reason- 
able that  some  part  of  the  corpus  of  the 
child's  estate  be  consumed  for  the  child's 
maintenance.  Any  child  to  whom  this  sub- 
Ec-tlon  applies  shall  not  be  considered  as  a 
dependent  of  the  veteran  for  the  purposes 
of  this  title  so  long  as  the  denial  of  pen- 
sion required  by  this  subsection  remains  in 
cfTect.". 

Sec.  106.  (a)  Subsections  (b),  fc),  and  (d) 
of  section  541  of  title  38.  United  States  Code, 
relating  to  pensions  of  surviving  spouses  of 
certain  veterans,  are  amended  to  read  as 
follows: 

"(b)  If  there  Is  no  child  of  the  veteran 
In  the  custody  of  the  surviving  spouse,  pen- 
sion shall  be  paid  to  the  surviving  spouse 
monthly  at  the  annual  rate  of  $3,000  reduced 
by  the  amount  of  the  surviving  spouse's 
annual  Income. 

"(c)  If  there  Is  a  surviving  spouse  and 
one  child  of  the  veteran  in  such  surviving 
spouse's  custody,  pension  shall  be  paid  to 
the  surviving  spouse  monthly  at  the  annual 
rate  of  $3,900.  If  there  Is  a  surviving  spouse 
and  more  than  one  such  child,  the  rate 
provided  by  the  preceding  sentence  shall 
be  Increased  by  $600  for  each  such  child 
in  excess  of  one.  The  rate  payable  shall 
be  reduced  by  the  amount  of  the  annual 
Income  of  the  surviving  spouse  and.  subject 
to  subsection  (g)  of  this  section,  the  amount 
of  the  annual  income  of  any  such  child. 

"(d)  Benefits  under  this  section  may  be 
paid  less  frequently  than  monthly  If  the 
amount  of  the  monthly  benefit  would  be 
less  than  $10.". 

(b)  Such  section  is  further  amended  by 
adding  after  subsection  (f)  the  following 
new  subsection: 

"(g)  In  determining  annual  Income  for 
purposes  of  subsection  (c)  of  this  section,  aU 
income  (except  earned  Income)  of  a  child  of 
the  veteran  In  such  surviving  spouse's  cus- 


tody which  is  reasonably  available  to  or  for 
the  surviving  spouse  shall  be  considered  the 
income  of  the  surviving  spouse,  unless  in  the 
Judgment  of  the  Administrator  to  do  so  would 
work  a  hardship  upon  the  surviving  spouse.". 
Sec.  107.  The  text  of  section  S42  of  title  38. 
United  States  Code,  relating  to  pensions  of 
children  of  certain  veterans,  is  amended  to 
read  as  follows: 

"(a)(1)  Whenever  there  is  no  surviving 
st>ouse,  the  Administrator  shall  pay  to  the 
child  or  children  of  each  veteran  of  the  Mex- 
ican border  period.  World  War  I.  World  War 
II.  the  Korean  conflict,  or  the  Vietnam  era, 
who  met  the  service  requirements  of  section 
521  of  this  title,  or  who  at  the  time  of  death 
was  receiving  (or  entitled  to  receive)  com- 
pensation or  retirement  pay  for  a  service- 
connected  disability.  pension  payable 
monthly  at  the  aimual  rate  of  $1,200  for  one 
child,  plus  $600  for  each  additional  child. 

"(2)  Such  pension  shall  be  paid  to  eligible 
children  In  equal  shares. 

"(3)  The  pension  for  each  chUd  shall  be 
reduced  by  the  amount  of  the  annual  Income 
(excluding  earned  income)  of  such  child. 

"(b)  Whenever  there  is  a  surviving  spouse 
of  a  veteran  of  the  Mexican  border  period. 
World  War  I,  World  War  n,  the  Korean  con- 
flict, or  the  Vietnam  era.  who  met  the  service 
requirements  of  section  521  of  this  title,  or 
who  at  time  of  death  viras  receiving  (or  en- 
titled to  receive)  compensation  or  retirement 
pay  for  a  service-connected  disability,  and 
there  is  a  child  of  the  veteran  not  In  the 
surviving  spouse's  custody,  the  Administra- 
tor shall  pay  to  each  such  child  pension  pay- 
able monthly  at  the  annual  rate  of  $600  for 
each  such  child.  The  pension  payable  for  each 
such  child  shall  be  reduced  by  the  amount  of 
the  annual  income  (excluding  earned  In- 
come )  of  such  child.". 

Sec.   108.  Section  543  of  title  38,  United 
States  Code,  is  amended  to  read  as  fbllows : 
"5  543.  Net  worth  limitation 

"(a)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  subsec- 
tion (b)  or  (c)  of  section  541  of  this  title 
when  the  corpus  of  the  estate  of  the  surviv- 
ing spouse  is  such  that  under  all  the  circum- 
stances, including  consideration  of  the  sur- 
viving spouse's  Income.  It  is  reasonable  that 
some  part  of  the  corpus  of  such  estate  be 
consumed  for  the  surviving  spouse's  mainte- 
nance. 

"(b)  The  Administrator  shall  deny  or  dis- 
continue payment  of  Increased  pension 
under  subsection  (c)  of  section  541  of  this 
title  when  the  corpus  of  the  estate  of  a  child 
on  account  of  whom  pension  Is  otherwise 
payable  is  such  that  under  all  the  circum- 
stances. Including  consideration  of  income 
of  the  surviving  spouse  and  the  Income  of 
such  child,  it  is  reasonable  that  some  part 
of  the  corpus  of  such  estate  be  consumed  for 
the  maintenance  of  the  child.  A  child  to 
whom  the  provisions  of  this  subsection  ap- 
plies shall  not  be  considered  as  a  child  In 
custody  of  the  surviving  spouse  for  the  pur- 
poses of  this  title  so  long  as  the  denial  re- 
mains in  effect. 

"(c)  The  Administrator  shall  deny  or  dis- 
continue payment  of  pension  under  section 
542  of  this  title  to  any  child  when  the  cor- 
pus of  the  estate  of  that  child  Is  such  that 
under  all  the  circumstances.  Including  con- 
sideration of  Income  of  the  child,  it  Is  rea- 
sonable that  some  part  of  the  corpus  of  such 
estate  be  consumed  for  the  child's  main- 
tenance.". 

Sec.  109.  Section  544  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  544.  Aid  and  attendance  allowance 

"(a)  If  a  surviving  spouse  Is  In  need  of 
regular  aid  and  attendance,  the  pension  pay- 
able to  the  surviving  spouse  under  section 
541  ( b)  of  this  title  shall  be  $4,488  reduced  by 
the  amount  of  the  surviving  spouse's  annual 
Income. 
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"(b)  If  a  siirrlvlng  spouse  Is  In  need  of 
regular  aid  and  attendance,  the  pension  pay- 
able to  the  surviving  spouse  under  section 
541(c)  of  this  title  shall  be  (5,388  plus  the 
allowances  for  each  child  In  excess  of  one 
and  reduced  by  the  amount  of  the  annual 
Income  of  the  surviving  spouse  and.  subject 
to  section  541(g)  of  this  title,  the  income  of 
any  child  or  children.". 

Sac.  110.  (a)  Chapter  53  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section. 

"{  3112.  Annual  adjustment  of  certain  bene- 
fit rates 

"Whenever  benefit  amounts  payable  under 
title  n  of  the  Social  Security  Act  are  In- 
creased effective  with  any  month  In  any 
calendar  year  after  1978  as  a  result  of  a  de- 
termination made  under  section  21R(1)  of 
such  Act,  the  Administrator  shall,  effective 
the  date  of  the  Increase  In  such  benefit 
amounts.  Increase  the  rates  of  pension  pay- 
able under  sections  521,  541.  542,  and  544 
of  this  title  as  such  rates  were  In  effect  im- 
mediately prior  to  such  benefit  amounts 
Increase,  by  a  percentage  which  is  the  same 
as  the  percentage  by  which  such  benefits 
payable  under  title  II  of  the  Social  Security 
Act  are  Increased.  Whenever  such  rates  are 
so  increased,  they  may  be  rounded  in  such 
manner  as  the  Administrator  considers  ap- 
propriate for  ease  of  administration.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  such  chapter  53  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"3112.  Annual  adjustment  of  certain  benefit 
rates". 

Sic.  111.  Section  101(16)  of  title  38,  United 
States  Code,  relating  to  the  definition  of  the 
term  "pension",  is  amended  by  striking  out 
"monthly". 

S«c.  112.  (a)  Any  case  in  which— 

(1)  a  claim  for  pension  is  pending  In 
the  Veterans'  Administration  on  December  31 
1978. 

(2)  a  claim  for  pension  is  filed  by  a  veteran 
after  December  31,  1978,  and  within  one  year 
after  the  date  on  which  such  veteran  be- 
came totally  and  permanently  disabled.  If 
such  veteran  became  totally  and  permanently 
disabled  before  January  1.  1979,  or 

(3)  a  claim  for  death  pension  is  filed  after 
December  31,  1978,  and  within  one  year  after 
the  date  of  death  of  the  veteran  through 
whose  relationship  claim  is  made,  if  the 
death  of  such  veteran  occurred  before  Jan- 
uary 1,  1979, 

shall  be  adjudicated  under  title  38,  United 
States  Code,  as  in  effect  on  December  31, 
1978,  with  respect  to  any  period  before  Jan- 
uary 1,  1979. 

(b)  Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  affect  the  eligibility  of 
any  person  receiving  pension  under  chapter 
16  of  title  38,  United  States  Code,  on  Decem- 
ber 31,  1978,  to  receive  pension  at  the  rate 
being  paid  on  that  date  for  periods  after 
December  31,  1978,  except  that — 

(1)  the  amount  of  such  pension  attribut- 
able to  the  existence  of  a  dependent  or  de- 
pendents shall  continue  only  so  long  as  each 
such  dependent  continues  to  meet  the  def- 
inition of  a  child  or  spouse;  and 

(2)  this  subsection  shall  cease  to  apply 
when  it  Is  determined  that  the  veteran  is  no 
longer  permanently  and  totally  disabled. 
This  subsection  shall  not  apply  in  any  case 
for  any  period  after  pension  is  granted,  pur- 
suant to  application,  under  title  38.  United 
States  Code,  as  amended  by  this  Act. 

(c)  Subjection  (b)  shall  apply  to  those 
claims  within  the  purview  of  subsection  (a) 
m  which  it  Is  determined  that  pension  is  pay- 
able for  December  31,  1978. 
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The  SPEA  KER  pro  tempore.  Is  a  sec- 
ond demandi  d? 

Mr.  HAM]  lERSCHMIDT.  Mr.  Speak- 
er, I  demanc  a  second. 

The  SPEAKER  pro  tempore.  Without 


second  will  be  considered 
no  objection. 


The     SPE  ^KER     pro 


tempore.    The 
Texas   (Mr.  Roberts) 
20  minutes,  and 
Arkansas     (Mr. 
will  be  recognized  for 


will  be  recojnized  for 
the    gentler  lan    from 
Hammerschi^idt  ) 
20  minutes 

The  Chait  recognizes  the  gentleman 
from  Texas   Mr.  Roberts)  , 

Mr.  ROB]  IRTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speak  ;r,  the  reported  bill  is  one  of 
the  most  im  aortant  veterans'  bills  to  be 
considered  h  /  the  House  in  recent  years. 
The  gentleman  from  Mississippi  has 
stated  the  cise  for  this  bill  very  well  and 
I  want  to  hank  Sonny  Montgomery, 
the  chairms  n  of  our  Subcommittee  on 
Compensati(  n.  Pension,  and  Insurance 
for  his  tremi  indous  work  in  bringing  this 
bill  to  the  H  ause.  The  time  has  come  for 
major  pension  reform  and  this  bill  ful- 
fills the  coihmitment  we  made  to  the 
Members  of  ithe  House  last  year  to  get  a 
bill  before  tlje  House  for  a  vote. 

The  reported  bill  is  extremely  impor- 
tant becaus(  not  only  will  it  correct  in- 
equities thai  exist  under  current  law,  it 
will  also  pro  fide  a  standard  of  living  for 
veterans  who  served  during  a  wartime 
period  that '  i^ill  bring  about  more  mean- 
ingful lives  i  jr  them.  The  important  pro- 
visions of  thi  t  bill  are  these: 

First,  thej  bill  would  eliminate  the 
problem  of  p  >nsion  benefits  being  reduced 
every  time  s(  Kiial  security  benefits  are  In- 
creased. Eai  h  year  around  the  last  of 
January  we  all  receive  letters  from  eli- 
gible veterans  and  widows  telling  us 
about  their  ]  «nsion  checks  being  reduced 
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because  of  an  ii  crease  in  their  social  se- 
curity checks.  T  lis  bill  will  eliminate  that 
problem  for  veterans  and  widows.  Next 
year  we  hope  tb  focus  our  attention  on 
the  Die  prograi  n  for  dependent  parents. 
In  any  event,  th  j  proposed  bill  will  elimi- 
nate this  probl(  m  for  veterans  and  eli- 
gible widows  of  reterans. 

Second,  the  I  ill,  if  enacted,  will  auto- 
matically index  pension  rates  to  the  Con- 
sumer Price  In(  [ex  on  the  same  basis  as 
social  security  k  enefits.  This  means  that 
pension  recipients  will  have  their  rates 
of  pension  auto  natically  adjusted  based 
on  the  cost  of  li\  ing. 

Third,  the  bi  1  would  raise  the  maxi- 
mum pension  rites.  Thus  assuring  each 
eligible  veteran  a  decent  standard  of  liv- 
ing. No  longer  i  ?ill  any  wartime  veteran 
be  required  to  ive  on  income  less  than 
the  poverty  lev  !l.  No  longer  will  a  vet- 
eran be  require^  to  supplement  his  pen- 
sion by  welfare ;  jayments. 

Fourth,  the  reported  bill  would  grand- 
father pensioners  on  the  roll  so  that  the 
pensioner  may  <  ontinue  to  draw  benefits 
under  the  currmt  program  if  it  would 
not  be  to  the  advantage  of  the  eligible 
veteran  or  wido'  ir  to  elect  to  receive  bene- 
fits under  the  iroposed  bill.  This  provi- 
sion of  the  bill  s  also  structured  so  that 
if  the  individua  I  elects  to  remain  under 
the  current  law,  his  or  her  benefits  will 
also  not  be  ad\ersely  affected  by  social 
security  increas  as. 

Fifth,  the  bill  would  allow  veterans  re- 
ceiving aid-anil -attendance  to  exceed 
the  maximum  ncome  support  levels  by 
$1,000,  and  still  continue  to  be  furnished 
drugs  and  mecicines  by  the  Veterans' 
Administration,  This  will  be  most  help- 
ful to  a  few  mo  -e  seriously  disabled  vet- 
erans. 

Finally,  Mr.  Speaker,  the  bill  would 
provide  a  special  benefit  for  veterans 
who  are  permanently  and  totally  dis- 
abled upon  reaching  age  80. 

The  special  bjeneflt  would  be  based  on 
the  individual's!  greater  need  because  of 
age.  We  felt  the  benefit  should  not  be 
limited  to  any  gf  oup  of  wartime  veterans, 
and  the  veterans'  organizations  who  rep- 
resent some  6  m  lUion  veterans  of  all  wars 
agree  that  the  benefit  should  not  be  so 
limited.  Therelore,  our  provision  goes 
to  any  eligib  e  veteran  no  matter 
whether  his  or  ler  period  of  service  was 
during  World  W&t  I,  World  War  n,  or 
otherwise.  It  wi]  1.  however,  be  most  bene- 
ficial to  World  1  V&r  I  needy  veterans. 

Mr.  Speaker,  ;his  special  benefit  would 
guarantee  an  iiicome  of  $4,304  per  year 
for  the  single  v(  steran  at  80  years  of  age. 
For  a  veteran  kvith  one  dependent  the 
maximum  allowed  income  would  be  $6,004 
annually. 

Mr.  Speaker,  this  is  a  very  good  bill 
and,  if  adopted  by  the  House,  I  am  con- 
fident we  will  lave  a  measure  that  will 
be  acceptable  to  the  President  and  signed 
into  law  before  the  Congress  adjourns. 
The  Senate  has  ordered  reported  a  meas- 
ure very  similai  to  the  reported  bill,  and 
I  do  not  expect  any  major  problems  in 
reaching  agreen  lent  with  the  other  body. 

I  want  to  again  thank  the  distin- 
guished gentleman  from  Mississippi,  the 
very  able  chair  nan  of  our  Subcommit- 
tee on  Compensation,  Pension,  and  In- 
surance. He  has  spent  months  in  putting 
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this  bill  together  and  steering  it  tlirough 
the  committee  and  to  the  floor  of  the 
House.  I  am  also  grateful  for  the  work 
of  the  ranking  minority  member  of  the 
subcommittee,  the  distinguished  gentle- 
man from  Ohio,  Chalmers  Wylie.  and 
the  dedication  and  total  cooperation  of 
the  ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Arkan- 
sas the  honorable  John  Paul  Hammer- 

SCHMIDT. 

I  also  want  to  acknowledge  and  thank 
the  honorable  Bob  Edgar  of  Pennsylvania 
for  his  active  leadership  in  helping  with 
this  major  reform  measure.  Every  mem- 
ber of  the  committee  v/orked  hard  to  get 
this  measure  before  the  House  today. 

The  bill  represents  much  hard  work 
and  during  the  next  fiscal  year  will  mean 
some  $853  million  in  additional  benefits 
for  our  veterans  and  eligible  dependents 
drawing  pension  benefits.  The  cost  of  the 
bill  is  within  the  committee's  budget  al- 
location and  I  urge  the  Members  of  the 
House  to  unaoiimously  adopt  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  (Mr.  Montgomery),  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Compensation,  Pension,  and  In- 
surance. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  reported  bill  is  the  result  of  much 
hard  work  on  the  part  of  many  people 
and  I  want  to  commend  the  members  of 
our  subcommittee,  the  distinguished 
chairman  of  the  full  committee,  the  Hon- 
orable Ray  Roberts,  the  ranking  minor- 
ity member  of  the  full  committee,  the 
Honorable  John  Paul  Hammerschmidt, 
and  I  am  especially  grateful  to  the  rank- 
ing minority  member  of  the  subcommit- 
tee, the  Honorable  Chalmers  Wylie  for 
the  help  he  gave  us  in  getting  this  bill 
to  the  floor. 

The  measure  will  solve  many  of  the 
problems  that  have  caused  many  of  us 
so  much  concern  during  the  past  several 
years,  especially  the  problem  resulting 
from  a  reduction  in  pension  benefits 
eyery  time  social  security  benefits  are 
increased. 

On  February  7,  8,  and  9,  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance,  which  I  am  privileged  to 
chair,  conducted  3  days  of  hearings  on 
bills  pending  before  the  Committee  on 
Veterans'  Affairs  that  would  amend  the 
current  pension  program. 

The  main  issues  of  concern  expressed 
in  these  bills  were  as  follows : 

First.  The  need  to  eliminate  the  prob- 
lem individuals  have  of  pension  pay- 
ments being  reduced  when  social  secur- 
ity benefits  are  increased; 

Second.  The  proposal  to  provide  a 
bonus  of  $150  per  month  to  each  Wjrld 
War  I  veterans,  his  widow  or  child; 

Third.  The  need  to  provide  a  level  of 
income  for  veterans  above  the  poverty 
level;  and 

Fourth.  The  desire  of  many  to  auto- 
matically index  cost  of  living  increases 
in  pension  benefits  to  the  Consumer  Price 
Index. 

Although  I  personally  feel  the  current 
pension  program  is  basically  sound,  it 
is  evident  that  through  the  years  the 
current  program  has  developed  a  num- 
ber of  inequities  when  viewed  in  light 


of  present  needs  of  pensioners.  During 
the  past  18  years,  the  pension  program 
basically  has  not  been  changed. 

Last  year  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Affairs 
and  I  informed  this  House  of  our  plan 
to  undertake  major  reform  of  the  pen- 
sion program  this  year.  At  that  time, 
the  Administrator  of  Veterans'  Affairs 
was  under  a  legal  mandate  to  complete 
a  comprehensive  study  of  the  Veterans' 
Administration  pension  program  and  to 
report  his  findings  to  the  Congress 
together  with  specific  legislative  recom- 
mendations for  strengthening  the  cur- 
rent program  and  for  making  it  more 
equitable  for  all  veterans  and  eligible 
surviving  dependents.  This  report  was 
not  received  until  January  30,  1978,  and 
we  were  disappointed  that  when  finally 
received  it  did  not  contain  the  legisla- 
tive recommendations  we  had  expected 
to  receive. 

When  we  did  not  receive  the  VA  report 
on  the  due  date,  I  proceeded  to  draft  a 
bill  and  with  the  advice  and  counsel  of 
several  individuals  and  organizations 
with  some  expertise  in  the  subject  mat- 
ter, I  introduced  H.R.  10173  on  Novem- 
ber 30,  1977.  I  am  pleased  to  inform  my 
colleagues  that  more  than  140  Members 
of  the  House  have  cosponsored  the  bill. 

Basically,  the  bill  would  automatically 
index  pension  rates  to  the  Consumer 
Price  Index  on  the  same  basis  as  social 
security  benefits.  Thus,  if  the  reported 
bill  is  enacted,  when  social  security 
rates  are  increased,  individuals  electing 
to  receive  pension  benefits  under  the 
proposed  biU  would  receive  the  full  cost- 
of-living  increase  in  both  pension  and 
social  security  benefits  on  the  same  date. 

I  can  assure  you,  my  colleagues,  that 
under  this  bill  an  individual's  pension 
would  never  be  reduced  because  of  fu- 
ture social  security  increases. 

Second,  the  proposed  bill  would  sub- 
stantially raise  maximum  pension  rates, 
assuring  an  annual  income  support  level 
for  all  pensioners  substantially  above 
the  poverty  level.  It  would  raise  the  max- 
imum annual  rate  for  a  single  veteran 
with  no  income  from  $2,364  to  $4,000. 
For  a  veteran  with  one  dependent  and 
no  income,  the  maximum  rate  would  be 
increased  from  $2,544  to  $5,200.  In  auldi- 
tion,  each  child  would  receive  $600. 

Third,  the  proposed  bill  would  allow 
pensioners  on  the  rolls  to  continue  to 
draw  pension  at  the  current  level  if  it 
would  be  more  advantageous  for  such 
individual  to  remain  under  the  current 
program.  Pension  rates  would  be  frozen 
for  those  who  elect  to  remain  at  the 
current  level,  and  they  would  not  have 
their  pension  reduced  when  social  se- 
curity is  increased.  It  should  be  noted, 
however,  that  those  who  choose  to  re- 
main under  the  current  program  will 
always  have  the  option  of  converting  to 
the  proposed  new  program  at  any  time 
such  individual  chooses  to  do  so. 

Fourth,  the  proposed  bill  would  con- 
sider all  family  income  for  pension  pur- 
poses, except  a  few  one-time,  pass- 
through  payments  such  as  unreimbursed 
unusual  medical  expenses;  proceeds  of 
fire  insurance;  expenses  of  last  illness 
and  burial  of  a  veteriui,  child  of  a  vet- 


eran or  spouse ;  just  debts  of  the  deceased 
veteran,  and  VA  educational  benefits. 

Fifth,  the  proposed  bill  would  increase 
from  $500  to  $1,000  the  amount  above 
which  veterans  receiving  aid-and-at- 
tendance  benefits  may  exceed  the  income 
limits  and  still  continue  to  be  furnished 
drugs  and  medicines  by  the  Veterans' 
Administration. 

Finally,  the  bill  takes  special  notice  of 
the  needs  of  the  aged  veterans.  As  you 
would  guess,  most  of  these  are  veterans 
of  World  War  I.  The  special  provision 
would  provide  for  a  basic  pension  rate  for 
veterans  who  are  age  80  or  older  at  a 
level  $804  above  base  rates  for  yoimger 
disabled  veterans.  This  means  that  a  vet- 
eran with  neither  wife  or  child  would  be 
guaranteed  an  income  of  $4,804  nnnnniiy 
between  his  Veterans'  Administration 
pension  and  his  other  countable  income. 
The  corresponding  base  rate  for  a  vet- 
eran with  one  dependent  would  be  in- 
creaised  from  $5,200  to  $6,004  aomuidly. 

The  bill  is  designed  to  be  effective 
January  1,  1979,  and  has  an  estimated 
fiscal  year  1979  net  cost  of  $730  million. 
While  the  cost  thus  estimated  is  well 
within  our  budgetary  allocation,  that 
does  not  tell  the  whole  story  for  the 
future. 

We  have  been  able  to  get  only  incom- 
plete estimates  of  the  govemmentwide 
savings  the  bill  would  generate.  Since  the 
pension  proposed  would  provide  a  one- 
stop  service  for  veterans  and  dependents 
at  levels  exceeding  such  programs  as  sup- 
plemental security  income,  aid  to  families 
with  dependent  children,  and  welfare  in 
almost  all  States,  savings  would  be  at 
least  $122  miUion  in  fiscal  yeair  1979 
growing  to  more  than  $552  million  in  5 
years. 

Mr.  Speaker,  I  am  confident  that 
H  Jl.  10173  addresses  the  major  inequities 
in  the  current  law.  It  will,  in  my  opinion, 
substantially  improve  the  standard  of 
living  for  all  veterans  and  eligible  sur- 
vivors, especially  those  most  in  need. 
Some  Members  clearly  feel  that  we 
should  grant  another  bonus  to  the  World 
War  I  veterans,  such  ais  H.R.  9000  spon- 
sored by  the  Honorable  Glenn  Anderson 
of  California.  The  subcommittee  and 
most  of  the  national  veterans'  organiza- 
tions have  chosen  the  option  of  doing 
more  for  all  pensioners  to  insure  a  truly 
adequate  support  level  for  all  without 
distinction  to  specific  periods  of  wartime 
service. 

Mr.  Speaker,  in  order  that  there  may 
be  no  misunderstanding  of  the  position 
of  the  major  national  veterans'  organiza- 
tions on  the  question  of  a  World  War  I 
pension  bill,  I  will  quote  from  some  of 
the  letters  the  committee  has  received: 

AIR  FORCE  SERGEANTS  ASSOCIATION 

Letter  of  February  22.  1978: 

"In  our  opinion.  H.R.  9000  would  do  little 
for  the  most  needy  of  those  it  is  intended  to 
help." 

THE  AMIXICAN  ICCION 

Testimony  on  February  9,  1978.  HJl.  9000: 

"We  do  not  support  this  measure  for  the 

reason  that  it  is  in  conflict  with  the  Legion 

position  established  by  Resolution  No.  360 

of  our  1977  National  Convention. 

"The  American  Legion  is  opposed  to  those 
pension  measures  which  single  out  certain 
incomes  for  exclusions  from  Income  determl- 
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nations  and  not  others.  We  are  also  opposed 
to  those  measures  which  disregard  the  under- 
lying philosophy  of  the  veterans'  and  sur- 
vlvors'  pc-nslon  benefits  program,  that  Is, 
that  It  be  an  Income  maintenance  or  sup- 
plement program,  and  that  entitlement 
thereto  be  based  on  a  reasonable  standard  of 
need." 

AMVITS 

Testimony  of  February  8,  1078,  on  a  sepa- 
rate pension  for  World  War  I  veterans: 

"We  cannot  lend  our  support  to  any  pro- 
posal which.  In  our  opinion,  would  dlscrlml- 
nately  benefits  any  particular  group  within 
the  veteran  sectOT  not  previously  referred 
to  herein." 

DUABLZO  AMZRICAN  VETERANS 

Testimony  on  February  8,  1978,  H.R.  9000: 

"Mr.  Chairman,  the  Disabled  American 
Veterans  strongly  opposes  Congressional 
passage  of  this  measure. 

"Therefore,  the  DAV  Is  very  definitely  of 
the  opinion  that  enactment  Into  law  of 
H.R.  9000  would  detract  from  the  present 
and  future  benefit  levels  of  the  service-con- 
nected disabled  veteran,  his  dependents  and 
stirvlvors. 

"The  measure  also  violates  the  previously 
dlsctiased  principle  of  financial  need." 

I  also  would  like  to  quote  to  you  from 
letters  from  a  number  of  the  national 
veterans'  organizations  their  views: 

An  rOBCE  BEROEANTS  ASSOCUTION 

In  a  letter  of  February  22,  1978  stated: 
"We  render  our  support  to  H.R.  10173." 

VETERANS  or  WORLD  WAR  I  OF  THE  V.8Ji.,  INC. 

In  testimony  before  the  Subcommittee 
on  February  7: 

"We  are  strongly  for  HJEt.  10173.  It  defi- 
nitely will  benefit  many  of  our  veteran 
groups  who  are  in  the  lower  rungs  of  pen- 
sion benefits  and  whose  Incomes  are  low 
enough  for  them  to  take  advantage  of  the 
higher  rates. 

"It  pleases  us  to  note  that  both  the  House 
and  Senate  proposals  would  eliminate  the 
yearly  head  and  heart  aches  caused  by  pen- 
sion cuts  resulting  from  Increases  in  social 
security.  We  would  be  happier  if  income  lim- 
itations were  raised  to  permit  more  of  our 
group  to  take  advantage  of  the  higher  pen- 
sion rates  proposed." 

THE  ABIEXICAN  LEGION 

In  a  letter  of  February  26,  1078  said: 

"The  bill  coming  closest  to  satisfying  our 
mandate  (Res.  360-77)  is  H.R.  10173,  the  Vet- 
erans' and  Survivors  Pension  Improvement 
Act  of  1978,  Introduced  by  members  of  the 
House  Committee  on  Veterans'  Affairs  on 
November  30. 

"The  American  Legion  believes  the  ap- 
proach of  H.R.  10173  to  reform  a  complex 
program  Is  sound  and  substantially  In  ac- 
cord with  the  intent  of  omi  mandate. 

"On  the  Issue  of  disregarding  social  secu- 
rity or  increases  in  that  benefit,  "We  suggest 
that  the  cure  for  this  perennial  problem  Is 
the  enactment  of  H.R.  10173.  As  we  pointed 
out  earlier,  the  amendment  proposed  In 
section  110  of  the  Pension  Improvement  Act 
of  1078  would  assure  a  pass  through  of  all 
cost-of-living  increases  granted  under  Title 
n  of  the  Social  Security  Act." 


In  testimony  on  February  8,  1978: 
"In  alluding  specifically  to  H.R.  10173.  we 
would  commend  this  committee  for  its  pur- 
suit of  a  realistic  and  comprehensive  reform 
of  the  VA  pension  program." 

DISABLED    AMERICAN    VETERANS 

In  testimony  en  February  8.  1978: 
"It  is  also  our  opinion  that,  although  sub- 
stantial program  restructuring  is  proposed 
by  H.R.  10173,  the  historic  eligibility  criteria 
of  honorable  wartime  service,  physical  dis- 
ability  and   financial   need    would   be   left 
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Mr.  Speaker,  I  believe  this 
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improvement  in  the  pension  system.  I 
appreciate  their  patience  in  giving  us 
the  time  needed  to  solve  very  dififlcult 
problems. 

Finally,  I  ask  t  nd  urge  you  all  to  sup- 
port the  impro' ements  the  bill,  H.R. 
10173,  will  bring, 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  fo  r  yielding. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
11886,  the  Vetersns'  Disability  and  Sur- 
vivor Benefits  Ac ;  of  1978,  and  to  express 
my  support  of  tw  o  other  bills  to  be  voted 
upon  later  today  H.R.  11888,  to  increase 
compensation  foi  veterans  rated  40  per- 
cent disabled,  H  R.  10173,  the  Veterans' 
and  Survivor  Pei  ision  Improvement  Act, 
of  which  I  am  p  roud  to  be  a  cosponsor. 

I  commend  thi ',  chairman  of  the  com- 
mittee, the  gentl  eman  from  Texas  (Mr. 
Roberts),  the  gentleman  from  Missis- 
sippi. (Mr.  MoNrcoMERY)  the  chairman 
of  the  subcommittee  on  compensation, 
pension,  and  ins  irance  and  the  ranking 
minority  member,  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt)  for 
bringing  these  b  lis  before  us  today.  We 
should  all  be  awa  re  that  the  full  measure 
of  the  increases  in  veterans  benefits  that 
will  occur  if  thi;  legislation  passes  are 
made  possible  by  the  leadership  of  the 
gentleman  from  Texas  in  the  debate  of 
the  allowance  f<T  budget  authority  for 
this  function  whi  m  we  acted  on  the  con- 
gressional budget  resolution.  It  was 
gratifying  that  t  le  House  took  the  posi- 
tion that  it  die  ;  it  was  a  measure  I 
strongly  supported.  In  my  opinion,  our 
Nation's  veterans  are  highly  deserving 
of  increased  benefits  in  order  to  meet 
the  escalating  coi  ts  of  living. 

The  Veterans'  Disability  and  Survivor 
Dapendent  Act  o  1978  will  raise  the  pay- 
ments to  be  male  to  disabled  veterans 
and  their  survi'ors  by  6.5  percent,  a 
figure  comparab:  e  to  the  increase  in  the 
consumer  price  ^dex  that  has  occurred 
since  the  last  inc  rease  in  this  allowance. 

Beyond  the  &l  owance  increase,  which 
only  compensates  for  inflation,  this  bill 
also  includes  a  lumber  of  other  impor- 
tant provisions  liberalizing  payments  to 
disabled  veterars  or  their  families.  It 
raises  the  benefi  level  payable  to  veter- 
ans who  have  l)st.  or  lost  the  use  of. 
three  extremities  from  service-connected 
causes,  so  that  j  uch  individuals  receive 
the  highest  rate  of  compensation  avail- 
able— the  same  c  >mpensation  they  would 
receive  if  they  were  totally  blind,  for 
instance.  This  bill  also  provides  that  a 
new  allowance  oi  $44  be  established  that 
would  be  paid  t)  housebound  surviving 
spouses  of  disabl  id  veterans. 

H.R.  11888  is  a  simple  bill.  Our  service- 
connected  disab  llty  compensation  sys- 
tem includes  special  additional  allow- 
ances for  certaii  seriously  disabled  vet- 
erans who  are  ( eemed  to  need  help  in 
order  to  support  their  families.  At  pres- 
ent, these  allows  nces  are  paid  to  the  de- 
pendents of  vetiirans  with  service-con- 
nected disabilities  of  50  percent  or  more. 
This  bill  would  lower  the  percentage  of 
disability  needed  to  qualify  for  such  spe- 
cial additional  benefits  to  the  40  percent 
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mark.  I  believe,  along  with  the  Veterans' 
Affairs  Committee,  that  individuals  with 
a  40-percent  disability  are  likely  to  be 
less  than  fully  able  to  secure  regular  em- 
ployment that  can  support  their  depend- 
ents adequately.  Accordingly,  it  is  en- 
tirely fitting  that  the  additional  allow- 
ances specified  in  this  bill  be  provided. 

Mr.  Speaker,  I  am  honored  to  be  a  co- 
sponsor  of  H.R.  10173,  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of 
1978.  The  fundamental  purpose  of  that 
bill  is  to  insure  that  every  veteran  and 
survivor  pensioner  receives  an  allowance 
suflBcient  to  keep  him  above  the  poverty 
level.  To  this  end,  it  provides  increases  in 
pensions  to  make  up  for  past  inflation. 

In  addition  to  these  increases,  this  bill 
makes  fundamental  improvements  in  the 
veterans'  pension  system  and  for  that 
reason  deserves  special  praise  and  the 
support  of  every  Member  of  this  House. 

The  most  important  of  these  improve- 
ments is  the  linking  of  veterans'  pen- 
sions to  the  cost  of  living,  just  as  social 
security  pensions  are  so  linked,  thereby 
precluding  the  necessity  for  bringing  up 
this  bill  each  and  every  year.  In  fact, 
I  would  like  to  request  the  Committee 
on  Veterans'  Affairs  to  consider  linking 
service-connected  disability  allowances 
to  the  cost  of  living  so  that  they,  too,  will 
rise  automatically  as  the  cost  of  living 
rises.  We  should  not  make  disabled  vet- 
erans and  their  families  wait  on  the  Con- 
gress each  and  every  year  until  a  bill  is 
passed  to  keep  their  disability  allowances 
in  step  with  inflation. 

Mr.  Speaker,  at  this  portion  of  the 
Record  I  would  like  to  insert  summaries 
of  the  provisions  of  these  important  vet- 
erans benefits : 

Summary  of  H.R.  11886 

The  bill  would  increase  by  6.5  percent  the 
basic  rates  of  compensation  payable  to  vet- 
erans for  service-connected  disabilities,  and 
the  additional  amount  authorized  for  de- 
pendents for  those  with  disabilities  rated  at 
least  50  percent. 

The  bill  would  also  increase  by  the  same 
percentage  the  annual  clothing  allowance 
payable  to  certain  veterans  wearing  or  using 
prosthetic  or  orthopedic  appliances:  The  rates 
of  dependency  and  indemnity  compensation 
(DIC)  payable  to  surviving  spouses  and 
children  of  veterans  whose  deaths  are  serv- 
ice-connected would  also  be  increased  by 
6.5  percent  under  the  reported  bill. 

The  bill  would  become  effective  on  Octo- 
ber 1, 1978. 

The  bill  would  also  amend  section  3101 
of  title  38,  United  States  Code,  to  clarify  the 
intent  of  Congress  in  providing  for  exemp- 
tion from  taxation  of  that  portion  of  serv- 
ice retirement  pay  equal  to  the  amoimt  of 
compensation  or  pension  to  which  an  indi- 
vidual is  adjudged  retroactively  entitled  and 
which  is  waived  to  permit  receipt  of  the 
compensation  or  pension  benefit.  The  bill 
makes  clear  the  intention  of  the  Congress 
that  a  veteran's  disability  compensation 
paid  in  lieu  of  military  retirement  pay 
will  not  be  subject  to  taxation. 

The  measure  includes  a  provision  that 
would  provide  for  increased  compensation 
for  veterans  who  have  lost,  or  lost  the  use  of, 
three  extremities  from  service-connected 
causes. 

The  bill  would  provide  an  additional  allow- 
ance for  a  surviving  spouse  who  is  so  dis- 
abled as  to  be  housebound.  The  Adminis- 
tration proposed  a  rate  of  $44  monthly,  and 
this  amount  has  been  accepted  and  incor- 
porated in  the  reported  bill. 


The  biU  would  simplify  the  computation 
of  death  benefits  for  surviving  children 
when  retroactively  added  to  a  class  of 
recipients. 

The  bill  would  also  eliminate  duplication 
of  DIC  payments  to  a  surviving  spouse  and 
child  which  can  occur  during  the  month  of 
the  child's  18th  birthday. 

Summary  of  H.R.  11888 

H.R.  11888  proposes  to  Uljeralize  the  law 
governing  payment  of  added  compensation 
on  account  of  the  veteran's  dependents. 

Under  current  law.  veterans  with  service- 
connected  disabilities  of  50  percent  or  more 
receive  an  additional  monthly  benefit  for 
their  dependents.  The  dependency  allow- 
ances for  veterans  who  are  less  than  totally 
disabled  are  directly  proportionate  to  the 
allowance  paid  for  the  100-percent  rate.  For 
example,  a  totally  disabled  veteran  presently 
receives  an  extra  $46  per  month  if  he  has  a 
spouse,  a  50-percent  veteran  receives  one- 
half  of  that  figure — $23,  a  60-percent  vet- 
eran receives  $28,  et  cetera. 

A  dependency  allowance  is  a  supplemental 
payment  made  in  recognition  of  the  ex- 
penses Involved  in  supporting  a  family.  Ac- 
cordingly, in  the  DIC,  pension,  and  educa- 
tional programs,  the  monthly  benefits  are 
increased  for  each  dependent  that  a  bene- 
ficiary may  have. 

The  reported  bill  would  reduce  the  50- 
percent  evaluation  to  40  percent,  thus  pay- 
ing additional  compensation  for  this  level 
of  disability.  The  Disabled  American  Vet- 
erans and  others  have  urged  the  Congress  to 
make  the  dependency  allowance  available 
for  any  veteran  rated  10  percent  or  more  dis- 
abled. The  committee  felt  there  was  ample 
Jtistiflcation  to  provide  the  additional  bene- 
fit for  those  veterans  rated  40  percent:  how- 
ever, the  committee  was  not  convinced  that 
current  data  before  the  committee  Justified 
the  payment  of  the  dependency  allowance 
for  those  rated  below  this  level. 

Testimony  received  at  the  subconmiittee 
hearings  reflected  a  general  agreement  that 
the  added  payments  for  dependents  should 
be  reserved  for  the  seriously  disabled.  The 
committee  feels  that  the  reported  bUl  is  a 
logical  extension  of  the  current  law,  recog- 
nizing the  fact  that  a  disability  rated  at  40 
percent,  which  includes  below-the-knee  am- 
putation, is  of  such  severity  as  to  warrant 
the  payment  of  the  additional  benefit. 

Additional  disability  compensation  for  de- 
pendents was  first  authorized  by  Public  Law 
80-877,  approved  July  2,  1948.  That  act  was 
the  product  of  extensive  study  and  con- 
sideration by  the  Congress  on  the  subject  of 
payment  of  additional  benefits  because  of 
dependents  of  veterans  entitled  to  disability 
compensation.  The  legislative  history  in- 
dicates that  one  of  the  reasons  for  limiting 
the  benefits  provided  by  that  act  to  persons 
60  percent  or  more  disabled  was  based  on 
the  fact  that  veterans  of  this  group,  because 
of  the  serious  nature  of  their  disabilities, 
are  not  generally  in  a  position  to  adequately 
supplement  their  compensation  payments  by 
income  from  sut>stantial  employment.  Upon 
further  consideration  of  this  subject  In  1949. 
the  necessary  degree  of  disability  for  entitle- 
ment to  additional  compensation  was  re- 
duced to  50  percent  by  section  4  of  Public 
Law  81-339. 

This  committee  concluded  that  existing 
law  should  be  liberalized  so  as  to  Include 
additional  compensation  for  those  war  and 
peacetime  veterans  who  are  40  percent  dis- 
abled because  such  veterans  generally  are 
less  able  to  secure  suitable  regular  employ- 
ment to  adequately  support  themselves  and 
their  dependents. 

Summary  or  H.R.  10173 
H.R.  10173,  the  "Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978,"  as  re- 


ported, would  create  a  new  pension  system 
applicable  to  all  veterans  of  Mexican  Border 
Service  or  subsequent  wars,  their  widows,  or 
cbUdren.  who,  subsequent  to  January  1,  1979. 
the  effective  date  of  the  new  program,  are  or 
become  eligible  for  a  VA  non-service-con- 
nected pension.  This  new  program  attempts 
to  restructure  the  needs-based  pension  pro- 
gram to  provide  greater  assistance  to  those 
In  need  and  to  remove  a  number  of  inconsist- 
encies, anomalies,  and  problems  which  pre- 
vent the  current  program  from  operating  in 
all  cases  in  the  equitable  manner  intended 
by  Congress.  It  is  intended  that  the  new  pen- 
sion system,  as  authorized  by  the  reported 
bill,  should : 

First,  assure  a  level  of  Income  above  the 
minimum  subsistence  level  allowing  veter- 
ans and  their  survivors  to  live  out  their  lives 
in  dignity. 

Second,  prevent  veterans  and  widows  from 
having  to  turn  to  welfare  assistance. 

Third,  provide  the  greatest  pension  for 
those  with  the  greatest  needs. 

Fourth,  guarantee  regular  Increases  In  pen- 
sion which  fully  account  for  increases  in  the 
cost  of  living. 

In  the  case  of  a  veteran,  H.B.  10173  would 
provide  for  the  payment  of  pension  at  the 
following  annual  rates  (in  each  case  reduced 
by  the  amount  of  the  veteran's  annual  in- 
come and  by  the  income  of  a  dependent 
spouse  or  child  (except  earned  income  of  such 
child!  which  is  reasonably  available  to  the 
veteran) : 

Veteran  without  dependent  spouse  or 
child $4,000 

Veteran,  over  age  80,  without  de- 
pendent       4.804 

Veteran  with  one  dependent  (spouse 
or  child) 5,200 

Veteran,  over  age  80,  with  one  de- 
pendent       6,(KMi 

Veteran   In  need  of  regular  aid  and 

attendance  without  dependents 6,  160 

Veteran  In  need  of  regular  aid  and 

attendance  with  one  dependent 7.  360 

Veteran     permanently     housebound 

without  dependents 4,804 

Veteran      permanently     housebound 

with  one  dependent 6,  004 

Increas;  for  each  additional  de- 
pendent   - 600 

The  blU  would  provide  pension  at  an  an- 
nual rate  of  $3,000  for  a  surviving  spouse 
without  a  dependent  child.  For  such  a  sur- 
viving spouse  with  one  dependent  child,  the 
annual  pension  rate  would  be  $3,900,  in- 
creeised  by  $600  for  each  additional  child.  The 
annual  rate  of  pension  for  a  surviving  spouse 
in  need  of  regular  aid  and  attendance  would 
be  $4,488  for  a  spouse  without  a  child,  and 
$5,388  with  a  child.  Increased  by  $600  for  each 
additional  child.  As  under  the  current  pen- 
sion program,  there  would  be  no  separate 
rate  of  pension  payable  for  a  surviving  spouse 
In  housebound  status.  The  applicable  annual 
rates  would  be  reduced  by  the  amount  of  the 
surviving  spouse's  annual  Income  and  the 
Income  (except  earned  income)  of  a  child 
in  the  surviving  spouse's  custody. 

The  annual  rate  of  pension  payable  to  each 
eligible  child,  whenever  there  is  no  surviving 
spouse,  would  be  $1,200.  plus  $600  for  each 
additional  child,  payable  in  equal  shares.  The 
annual  rate  for  each  child,  not  in  the  custody 
of  an  eligible  surviving  spouse,  would  be 
$600.  The  pension  payable  for  each  such  child 
would  be  reduced  by  the  amount  of  such 
child's  annual  Income,  excluding  earned 
Income. 

The  bill  would  generally  require  that  all 
income,  from  whatever  source  derived,  be 
counted  for  purposes  of  determining  entitle- 
ment and  the  amount  of  pension  payable, 
subject  to  the  following  exclusions : 

a.  donations  from  public  or  private  relief 
or  welfare  organizations: 
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b.  payments  under  chapters  11.  13,  and  16 
of  title  38,  United  States  Code  (compensa- 
tion for  service-connected  disability  or  death, 
dependency  and  Indemnity  compensation  for 
service-connected  death,  and  pension  for 
non-servlce-connected  disability  or  death, 
respectively); 

c.  amounts  equal  to  amounts  paid  by  a 
spouse  for  the  expenses  of  a  veteran's  last 
Illness,  and  by  a  surviving  spouse  or  child 
for  the  veteran's  Just  debts,  the  expenses  of 
the  veteran's  last  Illness  and  burial  expenses 
that  are  unreimbursed  through  the  receipt  of 
Veterans  Administration  burial  benefits: 

d.  amounts  equal  to  amounts  paid  by  a 
veteran  for  the  last  illness  and  burial  ex- 
penses of  a  deceased  spouse  or  child,  or  by  a 
spouse  of  a  living  veteran  or  a  surviving 
spouse  of  a  deceased  veteran  for  the  last  Ill- 
ness and  burial  of  a  child  of  the  veteran; 

e.  fire  Insurance  policy  proceeds; 

f.  profit  from  the  sale  of  real  or  personal 
property,  other  than  In  the  course  of  a 
business; 

g.  amounts  In  joint  accounts  In  banking 
Institutions  acquired  by  reason  of  the  death 
of  the  other  owner;  and 

h.  amounts  equal  to  amounts  paid  by  a 
veteran,  spouse,  or  child  for  unreimbursed 
medical  expenses  which  exceed  6  percent  of 
such  person's  yearly  Income  (not  otherwise 
excluded) : 

1.  payments  of  Veterans  Administration 
educational  benefits  uder  chapters  31,  34 
and  35  of  title  38,  U.S.C. 

The  measure  would  require  net  worth  de- 
terminations of  a  veteran,  spouse,  surviving 
spouse,  child,  or  surviving  child  for  entitle- 
ment to  the  pension.  The  determination 
would  be  dependent  on  the  net  worth  of 
the  veteran  or  surviving  spouse  and  of  any 
dependent  for  whom  the  veteran  or  surviv- 
ing spouse  Is  receiving  Increased  pension. 
Pension  payments  would  be  denied  or  dis- 
continued if  the  net  worth  of  the  veteran, 
spouse  or  surviving  spouse  Is  such  that  It 
Is  reasonable  that  some  portion  thereof  be 
consumed  for  the  maintenance  of  the  vet- 
eran, surviving  spouse,  or  surviving  child. 
If  a  child's  estate  Is  such  that  some  portion 
thereof  should  be  consumed  for  the  child's 
maintenance,  the  child  would  not  be  con- 
sidered a  dependent,  nor  have  »ntltl«ment 
as  a  child. 

Additionally,  the  measure  would  require 
all  persons  In  receipt  of  pension  to  file  an- 
nually with  the  Veterans  Administration  a 
report  showing  the  total  Income  which  such 
person  (and  any  spouse  or  child  for  whom 
additional  benefits  are  paid)  received  during 
the  preceding  year,  the  end-of-the-year  net 
worth  of  such  person  (and  of  any  spouse 
or  child),  and  such  person's  estimated  to- 
tal Income  and  any  expected  Increase  In  the 
value  of  the  estate  for  the  then  current 
year. 

H.R.  10173  would  also  provide  for  the  au- 
tomatic annual  Increase  of  the  pension  rates 
simultaneously  with,  and  In  the  same  per- 
centage amounu  as.  Social  Security  cost- 
of-living  Increases  In  any  calendar  year  after 
1978.  The  measure  would  also  provide  for 
the  reduction  or  discontinuance  of  pension 
benefits,  by  reason  of  a  change  in  income 
(other  than  through  a  Social  Security  cost- 
of-living  Increase),  effective  the  last  day 
of  the  month  In  which  any  such  Increase 
became  effective. 

Another  feature  of  H.R.  10173  would  al- 
low reclptenta  under  the  "old  law"  and  cur- 
rent pension  programs  to  continue  to  re- 
ceive the  dollar  amount  of  pension  received 
at  the  time  that  the  bill  would  become 
effective  (Jaii.  l,  1979). 

Mr.  Speaker,  H.R.  11886,  H.R.  11888, 
and  H.R.  10173  are  bills  that  nil  the  vital 
needs  of  deserving  elderly  and  disabled 
veterans  and  their  dependents.  Accord- 


ingly, I  urge  tny  colleagues  to  fully  sup- 
port their  paj  sage. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  ge  itleman  for  his  remarks. 

What  we  h  ive  done,  we  have  talked  to 
Members  of  i  iJongress  who  testified  dur- 
ing our  hear!  ngs,  and  we  tried  to  get  the 
complaints  oi  i  the  pension  program.  One 
of  the  programs  that  most  Members 
came  to  us  w  ith  will  be  corrected  in  this 
bill.  It  pert)  ins  to  the  social  security 
matter,  when  a  veteran  on  a  pension 
program  drajvs  a  social  security  check 
and  he  also  A-aws  a  small  veteran's  pen- 
sion check.  V  ^e  have  given  a  cost-of-liv- 
ing increase  in  the  social  security,  and 
then  we  hav»  turned  around  6  months 
later,  becausi :  of  a  quirk  in  the  law,  and 
because  of  i]icome  limitations  we  have 
taken  away  f  -om  his  veteran's  check  this 
cost-of-livin(  increase  that  we  gave  the 
veteran  on  1  lis  social  security  check.  I 
guess  every  Member  of  the  House  has 
had  this  typ;  of  complaint.  Under  this 
legislation,  tiis  is  corrected.  This  is  a 
strong  step  f  (  rward.  This  will  never  hap- 
pen again,  \rhere  we  give  a  veteran  a 
little  raise  ai  his  social  security  check 
and  take  it  i  iway  on  his  pension  check. 

Mr.  GIAIIIO.  Mr.  Speaker,  will  the 
gentleman  yi  Jld? 

Mr.  MON'?GrOMERY.  I  yield  to  the 
gentleman  from  Connecticut  (Mr. 
GiAiMO) .  wt  0  worked  with  us  on  this 
legislation. 

Mr.  GIAD  [O.  I  thank  the  gentleman 
for  yielding.  | 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  fiiom  Mississippi  (Mr.  Mont- 
gomery) and  the  gentleman  from  Texas 
(Mr.  Rober:  s)  ,  the  chairman  of  the 
committee,  i  nd  all  of  the  members  of 
the  committ(  e  for  coming  out  with  what 
I  think  is  a  easonable  proposal  here  in 
helping  the  veterans  of  America  and 
still  having  due  consideration  for  the 
necessities  cf  holding  the  line  in  our 
budget  activities  and  in  our  spending 
activities. 

Mr.  Speah  ir,  in  this  bill,  as  I  under- 
stand it,  we  1  lave  taken  care  of  the  social 
security  prol  lem  the  veterans  have  been 
troubled  witn  for  many  years.  When  they 
would  get  an  increase  in  social  security, 
they  would  lose  it  in  the  veterans  bene- 
fits. We  havf  also  taken  care  of  helping 
with  additional  money  the  veterans  over 
80.  I  think  this  measure  will  go  a  long 
way  to  help  the  World  War  I  veterans  in 
relieving  tha  hardships  which  they  suf- 
fer. I  commend  the  committee  for  its 
actions  in  biinging  this  worthwhile  leg- 
islation before  the  House. 

As  I  said.  Mr.  Speaker,  we  have  worked 
very  closely  in  the  Committee  on  the 
Budget  with  the  members  of  the  Com- 
mittee on  Vfterans'  Affairs.  I  know  what 
a  hard  job  If.  has  and  I  think  the  com- 
mittee has  dfine  it  well. 

Mr.  Spealer,  I  think  this  legislation 
is  reasonabli  i  and  should  be  supported. 

Mr.  MONroOMERY.  Mr.  Speaker,  I 
certainly    tl^ank    the    gentleman    from 


Connecticut 


(Mr.  Oiaimo)  . 


mentioned 
veterans. 

Mr.  CARNEY 
gentleman  yield' 

Mr.  MONTGC»MERY. 
gentleman  from  Dhio. 

Mr.  CARNEY, 
associate  myself 
gentleman  from 
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aboiit    the    World    War    I 


Mr.  Speaker,  will  the 


I  yield  to  the 


Mr.  Speaker,  I  wish  to 
with  the  remarks  of  the 
Mississippi  (Mr.  Mont- 
gomery) and  wiih  to  thank  him  and  the 
committee  chaifman  for  the  good  job 
they  have  done. 
Mr.  Speaker, 
people  getting  a 


Mr.  Speal^er,  we  did  work  very  closely 
with  the  Committee  on  the  Budget  on 
this  matter. 

As  I  said,  t  think  we  have  a  reasonable 
approach  to  the  problems  which  he  has 


the  knotty  problem  of 
slight  increase  in  social 
security  and  then  having  it  taken  away 
from  their  veteri  ins'  pension  causes  more 
hard  feelings  than  practically  anything 
I  have  seen  sinc^  I  have  been  a  Member 
of  Congress. 

The  gentlemaki  in  the  well  is  to  be 
commended,  and  I  hope  every  Member 
votes  for  this  bill . 

Mr.  HAMMERSCHMmT.  Mr.  Speaker, 
I  yield  4  minute$  to  the  gentleman  from 
Ohio  (Mr.  Wylie),  the  ranking  member 
of  the  Subcommittee  on  Compensation, 
Pension  and  Insurance. 

Mr.  Speaker,  I  rise  in 
10173.  As  the  ranking 
Republican  on  the  Compensation,  Pen- 
sion, and  Insu'ance  Subcommittee,  I 
have  been  involved  with  this  bill  from 
the  outset,  and  i  ?hile  I  intend  to  vote  for 
it,  I  would  like  to  make  clear  my  rea- 
sons for  doing  so,  as  well  as  my  hesita- 


Mr.  WYLIE 
support  of  H.R 


tions  about  the 


measure.  We  have  spent 


an  enormous  anount  of  time  on  this 


and 


ne<  essary. 
law 


legislation 
lation. 

I  believe  thai 
is  absolutely 
erans  pension 
fair.  It  often  di^ributes 
ferent  amount 
erans.  For  instance 
income  whatsoqirer 
sion  of  $2,364 
with  $2,000  outside 
pension  of  $1, 
year.  The  legislation 
establishes   an 
where  all  outside 
eliminates  thest 
teeing  the  sam^ 
pensioners  who 
to  family  size 
strongly  endor^ 
flnement 


The  present 
tains  social 
many  veterans 
Government 
and  taken  aw8|y 
rise  in  social 
cost-of-living 
duction    in 
eliminates  such 
ing  an 

floor  levels  will 
cial  security 
to    cost-of 


-livii  ig 


approve. 

These  two  niuch 
paramount  in 
they  provide 
bers  to  vote 
same  time,  hoWever 
press  my  stron; 
cost  of  this  leg  islation 


fo- 


its    companion    legis- 


major  pension  reform 
The  present  vet- 
is  in  many  ways  im- 
pensions  of  dif- 
similarly  situated  vet- 
a  veteran  with  no 
receives  a  total  pen- 
year,  while  a  veteran 
income  receives  a 
for  a  total  of  $3,140  a 
before  us   today 
income   floor  principle, 
income  counts,  and 
disparities  by  guaran- 
total  amounts  for  all 
are  similarly  situated  as 
extent  of  disability.  I 
this  long-overdue  re- 


aid 


pension  system  also  con- 

secilirity  tradeoffs  that  leave 

and  widows  feeling  the 

his  given  with  one  hand 

with  the  other,  as  a 

security  payments  due  to 

adjustments  causes  a  re- 

pqnsion.    This    legislation 

an  occurrence  by  creat- 

automatic  index,  where  pension 

ae  adjusted  whenever  so- 

pfiyments  are  raised  due 

increases,    which    I 


-needed  reforms  are 
my  mind,  and  I  believe 
justification  for  all  Mem- 
thls  legislation.  At  the 
I  would  like  to  ex- 
reservations  about  the 
I  introduced  an 
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amendment   during   the   subcommittee  it  ignores  over  400.000  (or  over  60  per-  No.  3:  If  this  item  on  sosnension  is 

markup  that  would  have  provided  sub-  cent)  of  the  total  surviving  World  War  voted  down  today— I  intend  to o^raR 

stantial  increases  in  pension  amounts  I  veterans.  9000.  with  minor  changes— such  asto 

above  current  law,  yet  still  remained  And,  this  amendment  Is  very  costly.  make  it  an  authorizing  measure— not 

cost-effective.  It  was  the  judgment  of  the  This  $70  in  1979  would  increase  in  cost  entiUement— that  will  require  it  then  to 

subcommittee     that     my     amendment  each  year  as  it  too  is  indexed  to  the  cost  go  to  Appropriations, 

should  not  carry.  This  legislation  will  of  living.  If  we  assume  a  5-percent  rate  This  would  avoid  any  conflict  with  the 

cost  almost  a  billion  dollars  above  cur-  of  inflation,  tliis  $70  in  1979  would  in-  budget  ceiling 

rent  law  for  only  9  months  of  fiscal  year  crease  to  $94  by  1985— to  $120  by  1990—  Also— if       my       amendment       were 

1979.  By  1983  it  will  be  costing  more  than  to  $153  by  1995.  adopted— by    deleting    the    committee 

$3  billion  a  year  above  current  law,  and  So — starting  in  1995 — though  practi-  amendment — added  by  the  committee  at 

that    figure    will    continue     to    grow  cally  all  World  War  I  veterans  would  the  last  minute — it  would  result  in  sav- 

throughout  the  remainder  of  this  cen-  be  gone — we  would  still  be  paying  hun-     ings  in  this  bill  of  $55  miUion  in  1979 of 

tury.  So  I  would  like  to  remind  my  col-  dreds   and   hundreds   of   thousands   of     $69.8  miUion  in  entitlements  in  1980 

leagues  that,  as  with  all  entitlement  pro-  other  veterans  (all  over  80)  more  than  $62.4  million  in  1981— $60.4  million  in 

grams,  we  are  not  merely  obligating  the  our  H.R.  9000  ever  authorized  ($150).  1982 — and  $58.7  million  in  1983 

taxpayers  of  this  country  to  spend  a  bil-  Where  H  Jl.  9000  would  pay  a  flat  $150  This  committee  amendment  totals  over 

lion  additional  dollars.  We  are  obUgating  monthly,  the  committee's  pajrment  would     $300  million  through  1983 over  $2  biUion 

them  to  spend  an  additional  SlOl  billion  be  $153  in  1990— would  be  $195  in  the  by  the  year  2000— then,  nearly  $1  billion 

between  now  and  the  year  2000.  year  2000 — and  in  the  year  2020,  for  ex-  per  year,  thereafter. 

I  have  heard  many  collaagues  speak  ample,  this  payment  will  be  a  staggering  Mr.  Speaker,  I  again  ask  you  to  join  me 

of  the  need  to  aid  the  elderly,  and  I  feel  $515  per  month  and  rising.  in  voting  against  H.R.  10173  under  sus- 

very  strongly  that  we  have  an  obligation  The  total  cost  of  this  amendment  in  pension  so  that  we  can  send  it  back  to 

to  help  those  who  are  no  longer  in  a  po-  the  bill  before  us  today  is  really  im-  rules  and  have  it  back  under  a  regular 

sition    to   help    themselves.    This    year  known.  I  have  asked  OMB  and  the  VA  to  rule,  so  that  we  can  authorize  a  World 

alone,    the    Federal    Government    will  get  this  information  for  us.  I  have  the  War  I  pension,  and  then  pass  it.  and 

spend  $153  billion  on  the  elderly.  This  VA  Administrator,  Max  Cleland's  an-  then  send  it  to  the  other  body. 

is  more  than  we  are  spending  on  de-  swer — dated  June  16,  1978,  and  he  shows  Remember  a  "no"  vote  will  save  us 

fense,  and  it  is  in  the  form  of  entitlement  a  Price  tag  of  one-half  billion  annually  $55    miUion    this    year,    will    help    us 

programs  that  will  in  all  likelihood  con-  by  the  year  2000 — in  just  the  commit-  in  our  efforts  to  authorize  a  World  War 

tinue  to  grow  in  the  future.  We  must  tee  amendment.  I  ask  unanimous  con-  I    pension,    and    will    still    allow    us 

keep  an  eye  on  this  if  we  are  to  avoid  sent  to  have  Mr.  Cleland's  letter  printed  to  have  the  major  portions  of  HJl.  10173 

doing  a  greater  disservice  to  these  same  ^  the  Record  at  this  time.  approved. 

elderly  persons— by  overspending,  gov-  The  letter  follows:  Mr.  ASHBROOK.  Mr.  Speaker,  will  the 

emment  fuels  inflation  and  destroys  the  Veterans'  administration,  gentleman  yield? 

value  of  the  nest-eggs  so  many  respon-  Washington,  d.c.  June  16, 1978.  Mr.  ANDERSON  of  California.  I  yield 

sible  people  have  managed  to  accumulate  ^°^-  °^^^^  **  andekson,  to  the  gentleman  from  Ohio. 

during  their  productive  years.  House  of  Representatives.  Mr.     ASHBROOK.    Mr.     Speaker.    I 

I  i^Sri'^tn'^  reservations.  Mr.  Speaker.  '^^.TCa^ehson:  This  is  m  response  ^hank  the  gentleman  for  yielding  be- 

I  intend  to  vote  for  H.R.  10173.  and  I  to  your  June  7.  1978  letter   in  which  yoa  <»"««  ^  "^^^^  ^'^^  to  ask  my  coUeague 

recommend  it  to  my  colleagues  as  the  requested  the  long-range  costs  of  the  so-  *  question.  I  know  that  over  the  years 

best  under  the  circumstances.  called  "Edgar  amendment"  to  H.R.  10173.  there  have  been  Anderson  of  California 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield  ^^*^  congress.  I  am  pleased  to  be  able  to  amendments  to  the  budget  bills  and  to 

6  minutes  to  the  distinguished  gentle-  ■"^^PO'^"*  *»  y°^r  inquiry  at  this  time.  the  appropriation  bills,  and  I  think  the 

man  from  California  (Mr.  Anderson)  ^*"  "Edgar  amendment,"  as  you  know,  record  will  show  that  I  have  supported 

Mr.   ANDERSON   of   California    Mr  Tn "  ?.*t^'?m  JiJ^^T'*''*  f '^'''^°*  "'i^*'  many  of  them  and  am  in  favor  of  them. 

yoT  iofn""*'  "'r '^^i  '  ^"  ^"^^^^  tJfa't  p^ym'^t  u^oThr^tt^fn^eroT^  I^.Tb"  ^rT^'^^H^'"'"?,; '  ""  °°'  '^  '^'^ 

?A^J    w  -™^    ^"    ^°"'^8    against    H.R.  stltutlng  therelor  a  provision  increasing  the  we  will  be  achieving  the  purpose  the  gen- 

10173— before  us  under  suspension— so  ^^asic  support  level  of  pension  by  »804  for  tleman  would  seek  to  achieve  by  opposing 

we  can  send  it  to  Rules  and  have  it  come  t^^ose  veterans  who  have  attained  age  80.  this  bill,  defeating  tills  bill  and  then 

back  to  us  under  a  regular  rule  '^^  long-range  cost  estimates  of  this  pro-  offering  the  bill  with  a  rule.  I  am  not 

As  both  Chairman  Ray  Roberts  and  ^°^*''  P''°''«'®<*  ^y  ^^^  o*ce  of  Manage-  sure  that  we  would  be  serving  the  veter- 

Congressman  Montgomery  stated    this  ""^^^  ^'^'^  Budget,  are  as  follows:  ans  of  the  country.  So  I  would  ask  my 

is  one  of  the  most  important  bills  they  [in  millions i  colleague  the  gentleman  from  California 

have  seen  since  coming  to  Congress  w.  ^^'"-  Anderson)   this  question:  Suppos- 

I  agree  with  them  both  That  is  one  of  ^*""                                        ^'"*  ^!  ^®  '^°  ^^'^P*  ^  suggestion  and  we 

my  points,  I  feel  that  this  is  tM  im  '^»°    —    •  'i  <^*^®*'  ^^  *'"''  '^^^*  assurances  do  we 

Portant  a  measure-too  bfg  of  a  pSe  JoS^    "'  have  that  the  bill  would  then  actually 

SiSn/^r»i""°"    from    ll79'lSrSh  J995  .:::::::--: ---      ilS  ^^^^^ff '^' <»•  ^ould  that  be  the  end  of 

2000  —to  be  considered  under  the  sus-     2000 ^  trr     aisiTMrncoM      *    r^u*      ■       r 

pension  procedure,  a  procedure  used  oniv  ^f'    ANDERSON    of    CaUforma.    I 

for  the  most  routine  nf  hiiie  ^  ^''"^*  ^^"^  **^«  foregoing  wUl  prove  to  be  surely  cannot  see  that  the  committee 

Though  lt«  nrnnm,r«fc      n,   *  „  Of  assistance  to  you.  will  keep  the  bill  from  coming  back  to 

th  f  irli           proponents  will  tell  you  sincerely,  the  floor 

as  Da«  4i^  of"f h?^^  only  $959  million,  M»x  Cleland  The  SPEAKER  pro  tempore.  The  time 

SLlrfs  T  l«vi  h-^  *'°'"^,*^  P'^'  «''-  Admimstrator.  of  the  genUeman  has  again  expired. 

Z^s  H.R    fons  carr?i^aTice*?a^  ^^-  ^P^^^^^^'  "^^  "^«  ™°«t  conservative  ^  Mr^  ANDERSON  of  California.   Mr. 

Of  $6.3  bUllon  in  1990  aS  one  o?  ^l  estimate,  however,  in  1995-when  H.R.  Spealcer,  I  would  ask  if  I  might  have  an 

biUion  in  the  vea?  20M  That  i,  nv5*?in  900°  ^0"'^  have  sunset— the  committees  ^'^iV^'^flil'iS^^-  ^  ,^ 

billion  totKomXSiuMM^  amendment-just  this  one  small  part  ,  ^^;,^^^?«¥°?T-1^- Speaker. 

Seconrf      f  y,r    v!J         .     i  *^a*  was  added  at  the  last  minute  to  help  ^  ^'^^^  ^  additional  mmute  to  the  gcntle- 

ado^^ri   '«    .llL  J  ,'"*"1      Committee  some  World  War  I  veterans— wiU  cost  '"^  ^rom  California. 

ftmpnH«,«!^f     ri^^^   ^*1^   intentioned  $173  million  in  1995,  $500  million  in  2000,  Mr.    ANDERSON    of    California.    I 

of  on  «!i!.      u      flf"  """^^  *°  veterans  $900  million  in  2005  because  that  is  when  thank   the   genUeman   from   Arkansas 

w  au  wars  when  they  reach  age  80.  the  fuU  force  of  World  War  n  veterans  <Mr.  HAMMERscHMmr)   for  yielding  me 

1  am  told  this  was  to  offset  our  drive  for  come  in.  and  soon  thereafter  our  Treas-  the  additional  time. 

a  specific   pension   for   World   War   I  ury  will  have  to  put  out  nearly  $1  bU-  To  continue  what  I  was  saying,  Mr. 

■'«n^^1?^  M  ?"^    "    attempts    to    do  lion  each  year— with  no  end  in  sight.  Speaker,  I  just  cannot  see  the  Com- 

sometning     for  "some"  World  War  I  That  $1  billion  per  year  for  just  this  one  mittee  on  Veterans'  Affairs  bottling  this 

veterans  (about  200.000) —even  though  smaU  part  of  H.R.  10173.  biU  in  their  committee.  Chairman  Rob- 
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ERTs  said  earlier  that  H.R.  10173  is  the 
most  important  piece  of  veterans*  legis- 
lation since  he  has  been  here,  as  does 
the  ranking  minority  Member,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
scHMiDT).  I  just  cannot  see  it  not  com- 
ing back  before  us.  H.R.  10173  has  so 
very  many  important  provisions  in  it 
that  It  will  come  back.  I  would  think  that 
then  we  would  have  a  chance  to  do 
.•tnme  ironing  out  in  some  of  these  areas 
that  have  been  bothering  us. 

Another  thing  that  has  bothered  us 
for  a  long  time  is  that  we  do  not  get  these 
veterans  bills  on  the  floor  early  enough 
V)  we  can  amend  them. 

Mr.  ASHBROOK.  My  only  problem  is 
with  regard  to  the  fact  that  these  votes 
vhich  have  preceded  the  action  here 
today  have  taken  place  and  if  the  Com- 
mittee on  Veterans'  Affairs  does  not  in- 
clude the  World  War  I  veterans  pension 
based  on  the  provisions  of  the  Anderson 
of  California  amendments,  what  assur- 
ances do  we  have  that  they  will  bring  it 
back. 

Mr.  ANDERSON  of  California.  If 
they  were  to  bring  the  bill  back  before  us 
with  a  rule,  and  then  if  we  did  not  adopt 
rur  "World  War  I  pension"  authorizing 
lunendment  I  would  support  the  bill  that 
remains. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  his  answers  and  comments. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Permsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  pension  reform  bill 
that  we  are  considering  under  suspen- 
sion of  the  rules  today. 

I  appreciate  the  comments  of  my  col- 
league, the  gentleman  from  California 
(Mr.  Anderson)  and  as  an  original  co- 
sponsor  of  H.R.  9000,  which  is  our  col- 
league's bill  to  help  World  War  I  pen- 
sioners, I  feel  now,  for  the  very  reasons 
that  he  articulated  on  budget  con- 
straint, that  we  should  support  the  com- 
mittee bill  at  this  time. 

The  gentleman  has  pointed  out  that 
his  move  to  kill  this  bill  under  suspen- 
sion of  the  rules  -"ould  provide  a  sav- 
ings of  $55  million  in  1979  fiscal  fimding 
but  the  gentleman  failed  to  point  out 
that  if  we  tack  on  H.R.  9000.  or  the  World 
War  I  pension  bill  that  the  gentleman 
supports,  to  this  veterans  reform  bill, 
over  5  years,  it  would  cost  $9  billion.  In 
the  first  year  we  will  have  to  spend  $1.5 
billion  on  World  War  I  pensions  alone. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10173,  the  Veterans'  and  Survivors'  Pen- 
sion Improvement  Act  of  1978.  This  bill 
is  a  major  reform  of  the  pension  system 
for  veterans.  I  believe  that  this  bill  ade- 
quately addresses  the  legitimate  com- 
plaints about  the  system  which  have 
been  voiced  for  so  long. 

As  a  member  of  the  Subcommittee  on 
Compensation,  Pensions,  and  Insurance, 
I  was  an  active  participant  in  both  the 
hearings  and  the  markup  sessions  deal- 
ing with  this  bill.  I  am  pleased  to  say 
that  this  legislation  enjoys  bipartisan 
support  among  our  committee,  where 
each  and  every  issue  affecting  pensions 
for  veterans  with  non-service-connected 
disabilities  was  discussed.  I  would  like  to 
briefly  sxunmarize  the  bill's  provisions 
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and  explain  why  I  urge  my  colleagues  to 
support  it. 

First,  H.l ',.  10173  requires  that  the 
Veterans'  A  iministration  supplement  a 
veteran's  im  ome  so  that  it  totals  $4,000. 
For  exampl* ,  if  a  veteran  receives  $3,500 
per  year  fro  n  a  private  pension,  the  VA 
would  provii  le  an  additional  $500,  to  to- 
tal S4,000.  O  •  if  a  veteran  receives  $2,500 
per  year  in  i  ocial  security,  the  VA  would 
provide  $1,  00.  One  dependent  would 
raise  the  n  aximum  pension  to  $5,200 
with  $600  fo :  eac'^  -dditional  dependent. 
Present  law  provides  only  $60  each  for 
not  more  th  in  two  dependents. 

One  of  th ;  most  important  provisions 
of  this  bill  1  rill  solve  the  problem  of  re- 
ductions in  veterans'  pensions  due  to 
cost-of-livin  ?  increaj?s  in  social  secu- 
rity. H.R.  IC 173  provides  automatic  pen- 
sion jncreas  >s  to  keep  pace  with  the  rise 
in  the  cost  <  f  living  by  indexing  pension 
rates  to  thi  Consumer  Price  Index  on 
the  same  ba  is  as  social  security. 

Mr.  Spea  :er,  now  we  come  to  what 
seems  to  be  the  most  controversial  por- 
tion of  the  )ill.  I  have  been  a  supporter 
of  an  additi  jnal  pension  for  World  War 
I  veterans  since  I  came  to  Congress. 
Therefore,  I  offered  an  amendment, 
which  passe  1  in  full  committee,  to  pro- 
vide a  vetei  an  with  an  additional  $804 
per  year  w  len  he  reaches  the  age  of 
80.  At  that  age,  the  Veterans'  Adminis- 
tration wou  d  supplement  his  income  up 
to  $4,804  p!r  year  rather  than  $4,000. 
The  income  of  a  married  veteran  would 
be  supplemi  nted  up  to  $0,004.  Veterans 
of  all  wars  would  be  eligible  for  this 
provision. 

Congressi  lan  Glenn  Anderson  is  to  be 
commended  for  his  efforts  on  behalf  of 
World  War  I  veterans.  He  has  probably 
been  their  strongest  advocate  in  Con- 
gress. I  cai  1  assure  you  that  our  sub- 
committee fonsidered  carefully  his  pro- 
posal that  His  bill,  H.R.  9000,  be  adopted 
as  an  amendment  to  H.R.  10173.  The 
reason  that  H.R.  9000  was  not  adopted 
was  becausi  i  of  its  cost.  Our  committee 
felt  that  it  :ould  not  amend  H.R.  10173, 
which  will  already  cost  approximately 
$850  milliai.  by  attaching  H.R.  9000 
which  wou  d  have  cost  an  additional 
$1.5  billion  In  1979.  The  reason  that  the 
Anderson  p  roposal  is  so  high  is  that  it 
provides  a  (150  per  month  pension  for 
World  War  I  veterans  and  their  widows 
whose  incoi  nes  are  as  high  as  $15,000  a 
year. 

According  to  OMB,  my  amendment 
would  cost  1  55  million  in  fiscal  year  1979. 
The  cost  es  imates  that  we  have  indicate 
that  this  fi  fure  would  rise  to  $58.7  mil- 
lion in  flsc  il  1983  and  possibly  as  high 
as  $200  mi  lion  in  the  year  2000.  How- 
ever, I  wou  d  remind  my  colleagues  that 
veterans  of  all  wars  will  be  eligible  for 
the  added  ii  icome  at  age  80. 

Finally,  i  believe  that  there  are  a  few 
more  figures  offered  by  Mr.  Anderson 
which  des«rve  clarification.  It  Is  true 
that  in  the  .'ear  2000  H.R.  10173  may  cost 
as  much  a ;  $10  billion.  However,  if  we 
do  not  cha:  ige  the  existing  pension  sys- 
tem and  ontinue  with  $5  per  month 
pensions  ( nd  pension  reductions  as 
social  seci  rity  benefits  increase,  the 
current  syt  lem  would  cost  $9.8  billion  in 
2000. 


I  believe  that  H.R.  10173  is  a  positive 
and  realistic  reflorm  of  the  veterans'  pen- 
sion system.  I  urge  my  colleagues  to  sup- 
port it  so  that!  we  can  put  to  rest  the 
inequities  of  the  system  which  we  have 
neglected  for  fa :  too  long. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentler  lan  yield  briefly? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Mississipp  i. 

Mr.  MONTCOMERY.  I  thank  the 
gentleman  for  i^ielding. 

I  think  the  gentleman  has  put  his 
finger  right  on  the  problem  we  had  in 
the  committee.  By  the  fiscal  restraints 
we  have  we  tiled  to  figure  out  which 
was  the  best  ivay  we  could  help  the 
World  War  I  needy  veteran,  and  we 
adopted  the  gentleman's  amendment 
which  does  t&ie  care  of  these  World 
War  I  veterans. 

I  would  like  to  say  if  the  Members 
vote  against  tliis  bill,  they  are  voting 
against  the  social  security  problem  that 
has  been  corn  cted  in  this  legislation, 
plus  moving  ve  ;erans  out  of  the  poverty 
level  in  this  b  11.  So  I  would  certainly 
hope  that  the  House  would  follow  the 
lead  of  the  su  >committee  and  the  full 
committee  in  tl  lat  this  bill  was  voted  out 
unanimously,  with  the  gentleman's 
sunendment,  lielping  World  War  I 
veterans. 

Mr.  EDGAR  I  thank  the  gentleman 
for  his  comments  and  thank  our  chair- 
man for  his  ex]  )editious  handling  of  this 
important  issu5  before  our  committee. 
I  think  we  hav  i  handled  all  of  the  pen- 
sion reform  isiiues  carefully,  all  of  the 
legislative  initiatives,  including  the 
World  War  I  pension  benefits,  and  I 
think  we  came  out  with  an  equitable 
compromise  thkt  fits  in  with  the  budget 
process. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  tlie  gentleman  yield? 

Mr.  EDGAR  I  yield  to  the  gentleman 
from  Califomii. 

Mr.  ANDERS  ON  of  California.  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  for  his 
thoughts  and  1  lis  remarks  on  the  World 
War  I  veteran.  I  was  just  wondering 
whether  he  was  aware  that  of  the  600,000 
surviving  World  War  I  veterans  only 
231.000  of  then  would  be  getting  any 
benefits  under  H.R.  10173  because  they 
are  the  ones  wpo  draw  this  welfare  that 
the  VA  choosefe  to  call  "pension."  Most 
of  these  receivt  checks  today  of  from  $5 
to  $10  a  month.  So  when  we  give  then  a 
25-percent  inc:  ease  on  a  $10  pension  we 
are  not  really  i  Iving  very  much.  It  totals 
about  $30  a  ye  ir.  I  think  we  all  ought  to 
square  this  reil  life  situation  with  the 
gentleman's  comments.  Most  World 
War  I  veterans  tell  me  that  this  bill  that 
we  are  talking  about  today,  H.R.  10173, 
does  really  no  hing  for  them.  They  are 
the  ones  who  \  'ould  like  to  have  us  come 
back  and  reall  y  do  something  for  them, 
by  authorizing  a  separate  World  War  I 
pension. 

Mr.  EDGAK.  The  gentleman  from 
California  is  cnly  partially  right  in  his 
comment.  Thire  are  presently  250.291 
World  War  I  veterans  currently  receiving 
a  pension  th£|t  is  at  the  $2,300  level. 
At  the  $4,804  Idvel  there  will  be  additional 
World  War  I  pensioners  who  will  be 
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placed  on  the  roll  and  who  will  receive  a 
veterans'  benefit  based  on  need,  based  on 
our  commitment. 

Second,  there  is  more  than  a  25- 
percent  increase.  What  it  simply  says  is 
that  at  age  80  a  veteran  who  is  in  the 
neediest  of  categories  will  in  fact  receive 
an  increment.  I  think  the  very  heart  of 
this  reform  pension  goes  to  the  World 
War  I  benefits,  and  I  think  that  the  ben- 
efits that  they  will  receive — the  neediest 
of  veterans — will  be  far  greater  than  the 
gentleman  indicates. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  myself  6  minutes. 

Mr.  Speaker,  I  appreciate  the  concern 
of  the  gentleman  from  California  (Mr. 
Anderson)  and  I  know  how  sincere  and 
dedicated  he  is  to  the  welfare  of  veterans, 
particularly  World  War  I  veterans,  and 
I  hope  he  also  appreciates  that  the 
members  of  the  Veterans'  Affairs  Com- 
mittee take  a  back  seat  to  no  ono  in  the 
Congress  in  their  efforts  to  look  after  the 
well-being  of  those  who  have  served 
honorably  in  our  Nation's  wars. 

However,  as  the  voters  in  the  gentle- 
man's own  State  made  abxmdantly  clear 
just  a  few  weeks  ago,  we  are  on  the  brink 
of  overloading  the  average  taxpayer  in 
this  country.  The  typical  taxpayer  al- 
ready works  more  than  4  months  of  every 
year  just  to  pay  taxes.  And  it  became 
necessary  in  the  area  of  pension  reform 
to  make  some  very  difficult  choices — it  is 
unrealistic  to  believe  that  both  the  pen- 
sion reform  measure,  and  the  World 
War  I  pension,  could  be  passed  by  the 
Congress.  The  combined  5-year  expense 
of  these  two  bills  alone — just  in  expendi- 
tures above  current  law — is  more  than 
the  entire  Veterans'  Administration 
budget  for  this  year. 

And,  as  between  these  two  measures, 
it  is  clear  that  H.R.  10173  benefits  those 
with  the  most  need.  It  eliminates  some 
very  distressing  inequities  and  it  greatly 
benefits  those  World  War  I  veterans  who 
are  without  other  income.  I  would  urge 
my  colleagues  to  face  the  reality  that  we 
are  not  going  to  have  both  measures,  and 
to  vote  in  favor  of  H.R.  10173. 

Mr.  Speaker,  let  me  once  again  go 
over  the  provisions  of  this  bill  which  will 
substantially  revise  the  veterans  pension 
program  as  we  know  it  today.  Although 
not  limited  to  veterans  of  a  single  war, 
this  bill  is  undoubtedly  the  most  mean- 
ingful bill  for  World  War  I  veterans  to 
be  considered  by  this  Congress.  Pension 
reform  is  long  overdue,  and  I  welcome 
this  opportunity  to  express  my  strong 
support  for  the  measure  that  is  presented 
for  our  consideration  today. 

I  also  want  to  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance, Mr.  Montgomery,  and  the  distin- 
guished gentleman  from  Ohio.  Mr. 
Wylie,  the  ranking  minority  member  of 
the  committee,  for  presenting  to  this 
body  a  bill  that  will  authorize  a  substan- 
tial increase  in  monthly  pension  pay- 
ments, particularly  to  those  veterans  who 
are  in  the  twilight  of  their  years.  It  ac- 
complishes that  worthy  purpose.  Mr. 
Speaker,  without  singling  out  veterans  of 
any  war  for  special  attention. 

Instead,  it  establishes  a  minimum  level 
of  need  for  veterans  of  all  wars  that  ex- 


ceeds the  jjoverty  level  set  forth  by  the 
Census  Bureau  as  well  as  the  levels  of 
the  President's  proposed  welfare  pro- 
gram. Then,  in  recognition  of  the  special 
needs  of  the  aging  veteran  population. 
Mr.  Speaker.  H.R.  10173  authorizes  a 
supplemental  pension  of  $804  per  year  to 
be  added  to  the  basic  monthly  payment 
when  a  veteran  pensioner  reaches  the 
age  of  80  years. 

Mr.  Speaker,  for  a  number  of  years 
the  major  veterans  organizations  have 
been  urging  the  committee  to  create 
the  mechanism  by  which  veterans'  pen- 
sions could  be  increased  automatically 
with  increases  in  the  cost  of  living  as 
measured  by  the  Consumer  Price  Index. 

The  veterans  organizations  have  also 
been  urging  a  revision  of  the  pension 
program  so  that  it  is  less  sensitive  to 
modest  increases  in  social  seciuity 
payments. 

This  bill  addresses  both  of  these  is- 
sues by  providing  for  an  automatic  an- 
nual adjustment  in  the  monthly  rates 
of  pension  at  the  same  time  as  social 
security  increases  are  triggered  by  the 
rising  cost  of  living.  Thus,  no  pen- 
sioner— veteran  or  widow — will  have 
his  or  her  pension  reduced  because  of 
the  receipt  of  a  cost-of-living  increase 
in  social  security  payments.  Instead 
both  pension  and  social  security  would 
be  increased  at  the  same  time  by  the 
same  percentage. 

The  Veterans'  Administration,  under 
a  mandate  contained  in  Public  Law 
94-432,  has  accomplished  a  compre- 
hensive analysis  and  evaluation  of  the 
non -service-connected  pension  program. 
Despite  the  fact  that  the  Veterans'  Ad- 
ministration has  indicated  that  it  can- 
not support  this  bill  in  its  present  form. 
the  Administrator  of  Veterans'  Affairs 
has  stated  that  "H.R.  10173  addresses 
the  major  deficiencies  and  inequities  of 
the  current  pension  program." 

Admittedly,  this  bill  is  costly.  It  will 
put  an  additional  $8.6  billion  into  the 
pockets  and  purses  of  the  Nation's  pen- 
sioners over  the  next  5  years.  Its  cost, 
however,  must  be  considered  in  the 
light  of  the  substantial  relief  it  will 
provide  to  the  financial  plight  of  the 
aging  World  War  I  veteran. 

Mr.  Speaker,  this  is  a  generous  bill. 
Its  approval  will  permit  the  aging  vet- 
eran to  live  in  the  dignity  that  his  war 
service  has  earned  for  him.  I  shall  sup- 
port the  bill  and  urge  my  colleagues  to 
do  likewise. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Indiana  (Mr.  Hullis), 
a  member  of  the  committee. 

Mr.  HILLIS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  10173.  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of 
1978.  This  reform  legislation  is  long  over- 
due and  I  cannot  commend  too  highly 
our  colleagues  Sonny  Montgomery  and 
Chalmers  Wylie  for  their  diligent  efforts 
in  behalf  of  our  Nation's  veterans,  and 
the  lengthy  testimony  received  prior  to 
reporting  to  the  House  this  bill  which 
will  create  a  new  pension  system  appli- 
cable to  all  veterans,  their  widows,  and 
children,  who  are  or  become  eligible  for 
a  non-service-connected  VA  pension. 

The  new  system  will — 


Allow  veterans  to  live  out  their  lives 
indignity: 

Prevent  them  from  having  to  turn  to 
welfare  assistance ; 

Provide  the  greatest  pension  to  those 
with  greatest  need;   and 

Guarantee  regular  increases  in  pension 
benefits  which  fully  account  for  increases 
in  the  cost  of  living. 

For  the  first  time,  all  eligible  veterans 
will  be  assured  of  a  level  of  assistance 
that  places  them  above  poverty  and  wel- 
fare levels. 

While  some  may  not  agree  with  the 
final  totals  enumerated  in  the  bill,  all 
must  breathe  a  sigh  of  relief  when  they 
realize  that  no  longer  will  Members  be 
receiving  aimual  letters  from  constit- 
uents unhappy  over  a  decrease  in  their 
VA  pension  solely  because  of  an  increase 
in  their  social  security  benefits.  This  bill 
indexes  the  VA  pension  rates  to  the  Con- 
sumer Price  Index  so  that  those  receiving 
benefits  under  this  legislation  will  al- 
ways receive  the  full  cost-of-living  in- 
crease in  both  VA  and  social  security 
benefits.  No  veteran  or  survivor  will  suf- 
fer any  pension  reduction  solely  because 
of  cost-of-living  increases  in  social  secu- 
rity benefits.  Thus,  when  social  security 
rates  are  increased,  individuals  electing 
to  receive  benefits  under  this  bill  would 
always  receive  the  full  cost-of-living  in- 
crease in  both  pension  and  social  security 
benefits. 

While  the  bill  will' also  assure  all  VA 
pensioners  of  a  level  of  income  signifi- 
cantly above  the  poverty  level,  it  will  also 
provide  additional  assistance  to  our  vet- 
erans over  80  years  of  age — of  particular 
importance  to  our  World  War  I  veterans. 

Mr.  Speaker.  I  hesitate  to  take  any 
more  time  but  I  want  to  reiterate  my 
great  apprecMation  to  all  members  of  the 
Subcommittee  on  Compensation.  Pen- 
sion, and  Insurance  for  putting  forth  this 
important  legislation  for  our  considera- 
tion today  and  I  urge  my  colleagues  to 
support  the  bill  as  reported  by  the  com- 
mittee. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker.  I  rise  to 
offer  my  support  to  the  bill  we  &re  now 
debating.  H.R.  10173  is  a  pension  meas- 
ure which  has  long  been  in  the  works. 
The  Subcommittee  on  Compensation. 
Pension,  and  Insurance  under  the  direc- 
tion of  the  distinguished  gentleman  from 
Mississippi  (Mr.  Montgomery)  studied 
the  non-service-connected  pension  pro- 
gram in  complete  detail.  "The  result  of 
their  labors  is  this  legislation.  I  will  not 
dwell  on  the  history  of  the  program  be- 
cause it  has  been  outlined  in  the  report 
which  accompanies  the  bill.  Nor  will  I 
elaborate  on  how  and  why  the  Committee 
on  Veterans'  Affairs  reached  a  final  de- 
cision on  this  bill.  What  I  would  like  to 
do  IS  elaborate  on  what  this  bill  will  do. 
Through  the  years,  the  Congress  has  put 
together  the  current  pension  program. 
From  time  to  time,  chsmges  in  the  law 
have  become  necessary.  These  periodic 
changes  have  been  good  in  meeting  short- 
term  problems,  yet  in  the  long  run  they 
have  caused  some  inequities  in  the  pro- 
gram. The  anomalies  and  inconsistencies 
which  currently  appear  throughout  the 
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law  causes  serious  problems  in  admin- 
istering the  program.  Even  more  prob- 
lematic Is  explaining  it  to  the  pensioners. 
In  its  study  of  the  current  program,  the 
Veterans'  Administration  devoted  an  en- 
tire chapter  to  anomalies,  inconsistencies 
and  inequities.  As  a  result,  most  of  the 
recommendations  for  change  centered  on 
those  problems. 

This  bill  has  been  labeled  as  a  reform 
measiuv.  I  do  not  know  if  it  is  truly 
reform,  but  it  definitely  makes  needed 
improvements.  The  earnings  limitation  is 
Increased  from  $2,364  to  $4,000  a  year 
for  single  veterans  and  from  $2,544  to 
$5,200  for  veterans  with  one  dependent. 
Remembering  that  this  program  is  based 
on  need  and  that  the  income  level  of  the 
individual  veteran  dictates  the  amount 
of  pension  is  tantamount  in  understand- 
ing the  changes  made  by  this  bill.  We 
would  like  to  see  no  one  existing  below 
the  poverty  level.  This  bill  will  insure 
that,  plus  it  will  also  assist  those  who 
need  the  assistance  the  most.  The  new 
Income  levels  combined  with  other  sec- 
tions of  this  bill  will  guarantee  that  our 
veterans  and  their  survivors  will  receive 
assistance  to  maintain  a  level  above  the 
poverty  line. 

Now  I  would  like  to  turn  to  what  I 
think  is  one  of  the  most  important  sec- 
tions of  this  bill.  There  is  not  a  Member 
of  this  House  who  has  not  received  tens 
of  letters  from  constituents  claiming,  "I 
get  a  raise  in  social  security  and  lose  my 
veterans'  pension."  That  line  coupled 
with  those  such  as,  "how  can  it  be  fair 
when  the  Oovemment  gives  with  one 
hand  and  takes  away  with  the  other," 
have  appeared  in  my  mail  since  I  came 
to  Congress  almost  6  years  ago.  The  in- 
dexing mechanism  which  ties  social 
security  cost-of-living  increases  to  the 
pension  program  is  most  welcome.  This 
procedure  will  insure  that  no  pensioner 
will  ever  receive  a  decrease  in  veterans' 
pension  solely  because  of  the  social 
security  cost-of-living  increase. 

Before  closing,  I  would  also  commend 
the  gentlemen  who  served  on  the  sub- 
committee for  accepting  the  additional 
pension  for  those  veterans  who  reach  the 
age  of  80. 1  do  not  believe  it  is  necessary 
to  elaborate  on  the  special  needs  of  our 
older  veterans.  Increased  medical  costs 
cause  severe  hardships.  The  foresight  of 
the  subcommittee  is  to  be  commended. 

Considering  the  need  for  this  legisla- 
tion. I  urge  all  of  the  Members  to  vote 
for  H.R.  10173. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  commend  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Texas  (Mr.  Roberts),  the 
gentleman  from  Mississippi  (Mr.  Mont- 
GOMXRT),  and  all  the  Republican  and 
Democratic  members  of  the  committee 
who  were  responsible  for  bringing  us  this 
very  Important  reform  of  this  program, 
a  reform  which  has  been  long  overdue. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  South  Dakota 
(Mr.  Abdnor)  has  expired. 


Mr.  HAM  MERSCHMIDT.  Mr.  Speaker, 
I  yield  1  nfoiute  to  the  gentleman  from 
California  kMr.  Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
as  I  said,  tl  is  reform  is  long  overdue,  and 
it  is  a  necei  sary  one  for  this  program. 

Finally,  let  me  say  that  those  who 
served  our  country  and  the  widows  of 
those  veter  ins  will  no  longer  be  subject 
to  having  t  a  go  the  ignominious  route  of 
participatii  ig  in  the  Federal  SSI  system. 
It  is  unthii  kable  that  we  had  in  the  past 
such  a  cliu  isy,  cumbersome,  unfair,  and 
expensive  iual  administrative  fimction 
for  these  v  fry  low-income  veterans. 

Mr.  Spes  ker,  I  applaud  the  committee 
for  its  ver;  wise  and  helpful  considera- 
tion and  fa  r  the  results  it  has  achieved  in 
this  £tr6£i 

Mr.  HAW  MERSCHMIDT.  Mr.  Speaker, 
I  yield  1  n  inute  to  the  gentleman  from 
Florida  (Mr.  Frey). 

Mr.  FRIY.  Mr.  Speaker,  I  rise  today 
in  support  of  America's  three-quarters 
of  a  millioi  World  War  I  veterans,  their 
spouses  and  survivors.  Over  5  years  ago 
I  authored  the  first  true  pension  bill  for 
World  Wai  I  vets. 

The  legislation  before  us  provides  a 
pension  to  all  veterans  over  80  of  $804  a 
year.  My  legislation  would  provide  $150 
a  month  lb  all  World  War  I  veterans, 
regardless  af  age,  but  with  a  $15,000  in- 
come ceili]  ig.  The  substitute  is  not  only 
necessary,  it  is  the  right,  proper  and  de- 
cent actioi.  for  Congress  to  take.  I  only 
wish  we  could  vote  on  my  legislation 
today. 

Five  yea  -s  ago,  after  a  veterans  meet- 
ing in  my  <  istrict,  one  of  my  constituents 
came  to  mi^  and  asked  why  World  War  I 
veterans  wtere  overlooked  whenever  pen- 
sion reform  came  before  Congress.  After 
looking  ino  the  situation,  I  found  not 
only  were  hese  veterans  overlooked,  but 
a  case  coul  d  be  made  for  discrimination. 
Only  Worl  1  War  I  veterans  with  service- 
connected  disabilities  participate  to  any 
degree  in  benefits  awarded  other  vet- 
erans. Th<  rest  are  afforded  very  few  of 
the  benefit  s  common  to  veterans  of  other 
wars  and  c  inflicts. 

When  d  scharged  from  the  service  in 
1919,  for  e  cample.  World  War  I  veterans 
received  ti  ain  fare  home  and  a  muster- 
ing out  bo  lus  of  $60.  After  years  of  pro- 
test, Congi  ess  in  the  1930's  enacted  legis- 
lation givi  ig  each  veteran  adjusted  serv- 
ice certific  ites  in  an  effort  to  compensate 
for  low  wi  ges  paid  during  the  war.  The 
average  v  ilue  of  those  certificates  was 
$547.50. 

World  ^  V&T  I  veterans  did  not  have 
educational  assistance  programs,  help  in 
finding  employment,  or  the  availability 
of  VA  hosbitals.  In  many  instances  their 
educational  handicap  (sixth  grade  is  the 
average  Educational  level)  prevented 
them  fropi  achieving  any  economic 
status.  Tl^y  came  home  in  1919  to  the 
economic  decline  of  the  early  1920's  with 
resulting  l^igh  unemployment.  Social  se- 
curity meiint  little  or  nothing  to  these 
men  slncamost  were  too  old  to  build  up 
maximums  in  the  system. 

World  war  I  veterans  are  covered  by 
two  pensii^n  systems,  both  based  on  neecl. 
The  first  isystem,  in  existence  prior  to 
July  1. 191  0,  allowed  a  veteran  to  receive 
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a  maximiun  of  $78.75  if  his  income  did 
not  exceed  $3  300  if  he  were  single  and 
$4,760  if  he  hs  d  dependents.  The  second 
system,  now  ii  i  effect,  sees  a  determina- 
tion of  veterans'  incomes  made  by  the 
Veterans'  Administration.  Included  in 
this  determination  is  all  income  received 
by  him,  and  ik  some  instances,  his  wife. 
The  pension  (is  terminated  if  he  has 
other  earning^  which  add  up  to  $3,770  a 
year  if  he  is  (ingle,  or  $5,070  if  he  has 
dependents. 

At  issue  herje  is  not  the  small  amount 
of  money — although  it  is  pitiful — but  the 
idea  that  the  ipension  is  based  on  need. 
lOO  men  who  served  in 
iy  770,000  are  alive  today, 
draw  a  VA  pension — ap- 
percent  are  eligible  while 
not. 
lions  are  not  welfare  and 
dministered  as  such.  Vet- 
and  many  of  us  in  Con- 
gress, have  Ijbng  fought  for  an  unre- 
stricted pens^an  awarded  to  all  those 
World  War  I — regardless 
of  age  or  disability.  Today  we  have  a 
chance  to  m^ke  that  dream  a  reality. 
H.R.  10173  is  Ipie  first  piece  of  legislation 
to  adopt  this  concept  and  I  commend 
the  Veterans'  Affairs  Committee,  and  es- 
pecially my  cdleague,  Mr.  Montgomert, 
for  their  effoits.  But  H.R.  10173  is  just 
not  adequate. 

In  my  Statj,  for  example,  which  has 
the  third  lariest  veteran  population  in 
the  country,  tl  le  vast  majority  of  citizens 
75  and  older  f  ill  into  the  income  bracket 
between  $1  aid  $2,999 — 59  percent  are 
men  and  83  p  ;rcent  are  women.  Only  20 
percent  of  the  men  and  9  percent  of  the 
women  75  or  jlder  receive  an  income  of 
between  $3,00i  I  and  $4,999.  The  economic 
plight  of  our  <  Ider  Americans  is  severe — 
the  plight  of  Jur  World  War  I  veterans 
is  doubly  sevjre  because  they  have,  in 
effect,  been  clieated. 

Again,  I  conmend  the  committee  for 
their  work.  But  it  is  not  enough.  I  will 
support  this  till  as  a  partial  step  in  the 
right  directioi.  I  will  continue  to  fight 
for  what  the  [World  War  I  veterans  de- 
serve— a  true(  pension — a  pension  they 
have  earned. 

IRSCHMIDT.  Mr.  Speaker, 

lUtes  to  the  gentlewoman 

usetts    (Mrs.    Heckler), 

a  valued  member  of  our 


Mr.  HAMM: 
I  yield  2  m 
from    Massa 
who  has  beei 
committee. 

Mr.  FISH 
tlewoman  yie 

Mrs.  HEi 
tleman  from 

Mr.  FISH 
the  unanimo 
leagues  for  al 
being  considi 


Speaker,  will  the  gen- 


R.  I  yield  to  the  gen- 
ew  York. 

r.  Speaker,  I  rise  to  urge 
support  of  all  my  col- 
thres  of  the  veterans'  bills 
ed  today.  H.R.  11886  in- 
creases disability  compensation  rates  for 
service-connected  veterans  by  6.5  percent 
and  increases  the  rate  of  dependency  and 
indemnity  compensation  for  their  sur- 
vivors by  6.5  1  >ercent.  It  also  clarifies  the 
tax  exempt  s  atus  of  veterans'  compen- 
sation and  increases  compensation  for 
triple  ampute  es. 

H.R.  11888  changes  the  minimum  dis- 
ability ratlnj  a  veteran  must  have  in 
order  to  recei  /e  additional  compensation 
for  depender  ts  from  50  percent  to  40 
percent.  It  ati  dresses  as  well  the  particu- 
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larly  severe  problems  of  those  veterans 
with  amputations  below  the  knee — 
recognizing  their  need  for  an  additional 
benefit.  This  supplement  will  help  those 
veterans  with  substantial  disability,  who 
often  have  difficulty  finding  suitable  and 
steady  employment,  and  need  help  to 
meet  the  necessary  daily  expenses  of  sup- 
porting their  families. 

H.R.  10173  finally  solves  the  problem 
of  reductions  in  non-service-connected 
veteran's  pensions  from  social  security 
cost-of-living  increases. 

With  consideration  and  passage  of 
these  vital  measures,  I  believe  that  the 
Congress  has  finally  recognized  our  ob- 
ligation to  the  veterans  of  our  great 
Nation.  These  three  bills  comprehen- 
sively address  the  myriad  of  problems 
encountered  by  the  American  vet. 

I  would  particularly  like  to  address  my 
remarks  to  H.R.  10173,  the  "Veterans' 
and  Survivors'  Pension  Improvement 
Act"  and  I  commend  our  distinguished 
chairman,  subcommittee  chairmen  and 
ranking  members  for  their  excellent 
work  on  a  most  comprehensive  piece  of 
legislation.  This  bill  will  assure  that  VA 
benefits  will  never  be  reduced  solely  as  a 
result  of  cost-of-living  increases  in  social 
security. 

The  indexing  of  VA  pension  rates  to 
the  Consumer  Price  Index,  on  the  same 
basis  as  social  security,  illustrates  the 
sensitivity  of  the  committee  to  an  in- 
equity that  has  hurt  non-service-con- 
nected pensioners  particularly.  This  bill 
solves  the  problem  of  reduction  in  vet- 
erans pensions  resulting  from  social  se- 
curity increases.  After  January  1,  1979, 
when  social  security  benefits  go  up.  vet- 
erans' pension  beneficiaries  will  always 
be  assured  the  full  cost-of-living  increase 
in  both  pension  and  social  security 
benefits. 

The  review  of  the  pension  program  by 
the  Veterans'  Committee  and  their  solu- 
tion resolves  questions  involving  the  in- 
herent inequities  of  the  old  law  and  as- 
sures that  every  veteran  pensioner  will 
be  the  recipient  of  a  level  of  income  above 
the  poverty  level.  Henceforth,  the  VA 
will  see  that  a  veteran  pensioner's  in- 
come is  at  least  $4,000. 

Mr.  Speaker,  I  would  also  like  to  com- 
pliment veterans  groups  for  their  tireless 
efforts  in  bringing  this  matter  to  the  at- 
tention of  the  public  and  the  Congress. 
I  supported  the  House  Veterans'  Com- 
mittee in  their  attempts  to  provide  the 
Veterans'  Administration  with  a  work- 
able budget  for  fiscal  year  1979  in  antici- 
pation of  the  passage  of  this  landmark 
legislation. 

I  urge  my  colleagues  to  pledge  their 
support  in  this  struggle  to  provide  quality 
services  and  reasonable  compensation  for 
our  American  veterans. 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise 
In  support  of  H.R.  10173,  the  Veterans 
and  Survivor  Pensions  Improvement  Act 
of  1978. 1  commend  the  leadership  of  the 
full  committee  for  reporting  this  legisla- 
tion, and  the  leadership  of  the  Subcom- 
mittee on  Comi>5nsation,  Pension,  and 
Insurance  for  developing  this  bill. 

There  are  many  important  reforms  in 
this  bill  which  I  believe  will  serve  all  vet- 
erans and  will  reflect  with  credit  on  the 
Veterans'  Committee  and  the  Congress. 

For  example,  H.R.  10173  contains  as 


one  of  its  central  provisions  legislation 
I  introduced  last  year  to  end  the  absurd 
practice  by  which  each  time  a  pensioner's 
social  security  payment  is  increased,  his 
or  her  pension  is  reduced  by  the  identi- 
cal amount.  It  would  also  assure  that  all 
pensioners  on  the  rolls  on  the  date  of  en- 
actment would  receive  at  least  the  dollar 
amount  of  pension  being  received  at  the 
time  the  bill  becomes  effective.  This 
means  that  no  pensicmer  would  receive 
a  decrease  in  pension  because  of  incom.3 
from  future  social  security  increases. 

H.R.  10173  would  automatically  index 
cost-of-living  increases  for  pensioners. 
This  means  that  those  drawing  pensions 
would  receive  automatic  increases  each 
year.  Under  current  law,  Congress  is  re- 
quired to  take  affirmative  action  period- 
ically to  provide  those  increases. 

And,  H.R.  10173  would  assure  that  no 
pensioner  will  subsist  at  below  the  pov- 
erty level.  This  legislation  will  substan- 
tially improve  the  standard  of  living  for 
all  veterans  and  eligible  survivors.  To 
serve  the  interests  of  those  most  in  need, 
the  rates  contained  in  this  bill  are  above 
those  of  assistance  proposed  in  the  Pres- 
ident's welfare  reform  initiative. 

But  as  one  who  cares  very  deeply  about 
the  particular  problems  of  World  War 
I  veterans,  I  must  say  that,  quite  frank- 
ly, I  am  less  than  completely  satisfied 
by  H.R.  10173. 1  feel  that  we  should  have 
developed  provisions  that  would  make 
the  bill  more  finely  tuned  to  the  needs 
of  World  War  I  veterans. 

H.R.  9000,  for  example,  would  provide 
all  World  War  I  veterans  with  the  option 
of  accepting  a  $150  monthly  pension. 
This  is  more  realistic  than  the  amend- 
ment adopted  in  committee  that  would 
extend  benefits  to  veterans  in  the  pen- 
sion program  now  at  the  age  of  80.  How- 
ever, almost  half  of  the  World  War  I 
veterans  are  not  covered  by  the  present 
pension  program  because  at  the  time  the 
legislation  affecting  them  was  passed 
they  had  to  be  in  "dire  need"  to  qualify, 
a  standard  that  other  veterans  did  not 
have  to  meet. 

Mr.  Speaker,  I  do  feel,  however,  that 
reform  in  the  program  of  veterans'  pen- 
sion benefits  is  needed,  that  the  incre- 
ments contained  in  this  legislation  are 
deserved,  and  that  the  Congress  would 
do  well  to  adopt  this  legislation. 

I  would  like  to  say  that  I  am  en- 
couraged by  the  very  genuine  expression 
of  concern  by  all  the  members  of  the 
Committee  on  Veterans'  Affairs  for  the 
problems  of  our  600,000  remaining  World 
War  I  veterans.  I  am  encouraged  that 
the  very  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery),  who  has  so 
conscientiously  developed  this  bill,  has 
promised  that  there  will  be  further  con- 
sideration and  an  inquiry  into  the  prob- 
lems of  World  War  I  veterans  during  the 
next  Congress.  I  know  that  the  gentle- 
man will  hold  true  to  his  word. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman  from 
Florida  (Mr.  Burke). 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  10173  but  I  must 
state  that  I  listened  with  interest  to  the 
remarks  of  our  colleague  from  Cali- 
fornia (Mr.  Anderson)  . 


I  wholeheartedly  support  the  need  to 
increase  pension  benefits  to  veterans  and 
their  widows.  The  mere  increase  in  our 
Nation's  cost  of  living  warrants  such. 
Furthermore,  I  would  like  to  commend 
the  gentlemen  from  Texas,  Arkansas, 
Ohio,  and  Mississippi,  for  having  pro- 
duced this  piece  of  legislation.  However, 
this  legislation  does  fall  short  of  total 
equity  for  all  veterans. 

I  do  regret  that  H.R.  10173  fails  to 
Incorporate  a  provision  dealing  with 
pensions  for  World  War  I  veterans  and 
their  widows.  There  are  over  400.000  in- 
dividuals or  widows  in  this  Nation  who 
faithfully  served  our  Nation  in  World 
War  I.  Yet  these  faithful  few  are  once 
again  neglected.  This  body  has  continu- 
ously recognized  a  need  to  provide  for 
veterans  of  all  conflicts  following  World 
War  I,  yet  it  has  overlooked  these,  the 
most  needy.  Surely  when  the  "call  to 
arms"  came  to  go  "over  there."  these 
individuals  never  considered  personal 
needs,  only  those  of  our  Nation.  Now. 
however,  they  are  the  ones  in  need.  These 
individuals  require  our  attention  to  their 
needs. 

On  January  4.  1978. 1  introduced  H.R. 
792.  legislation  to  amend  chapter  15  of 
title  38  of  the  United  States  Code  to  pro- 
vide for  the  payment  of  a  pension  to 
World  War  I  veterans  and  to  provide 
that  retirement  income  such  as  social 
security  shall  not  be  counted  against  any 
pension  and  to  provide  that  such  pension 
shall  be  increased  by  a  further  10  per 
centum  where  the  veterans  served  over- 
seas. This  proposal  is  endorsed  by  the 
national  4th  Infantry  Division  Associa- 
tion, the  Veterans  of  World  War  I  Asso- 
ciation, my  area's  Broward  County  Vet- 
erans' Services  Division,  and  various 
other  veterans'  organizations. 

My  colleagues,  I  feel  that  we  perhaps 
should  permit  this  legislation  to  be  con- 
sidered under  the  normal  procedure 
which  would  allow  the  offering  of 
amendments.  Surely  our  World  War  I 
veterans  are  entitled  to  a  vote  by  this 
body  as  to  whether  we  consider  their 
service  to  our  Nation  as  justified.  I  do 
realize  that  the  Congressional  Budget 
Office  has  estimated  the  cost  of  such 
provision  at  $2  biUion.  But  these  vet- 
erans and  their  widows  did  not  look  at 
the  cost  when  they  entered  the  "War  to 
end  all  Wars?"  Surely  my  colleagues'  be- 
nevolence is  such  that  we  will  at  least 
grant  these  individuals  full  cx>nsidera- 
tion  of  their  needs. 

To  this  end.  I  urge  my  colleagues  oo 
both  sides  of  the  aisle  to  vote  for  this 
suspension  because  the  pending  legisla- 
tion is  warranted  and  because  we  will  I 
hope  provide  equally  for  all  veterans. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er,  I  yield  30  seconds  to  the  gentleman 
from  Tennessee  (Mr.  Ford). 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  in  strong  support  of  HJl. 
10173,  the  Veterans'  and  Survivors'  Pen- 
sion Improvement  Act  of  1978.  This  bill 
would  raise  pension  levels  to  insure  all 
veterans'  pension  recipients  a  decent 
standard  of  living.  Under  the  bill  the 
maximum  aimual  pension  rate  for  a  sin- 
gle veteran  would  be  increased  from 
$2,364  to  $4,000,  and  pension  rates  would 
be  automatically  tied  to  the  Consumer 
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Price  Index.  In  addition,  it  woxUd  cure 
the  inequitable  situation  that  occurs 
when  a  VA  pensioner  receives  an  in- 
crease in  social  security.  Currently,  that 
person  suffers  a  reduction  in  his  vet- 
erans' pension  as  a  result  of  the  VA's 
treatment  of  social  security  increases. 

Mr.  Speaker,  last  year  I  introduced 
HJl.  904,  a  bill  which  would  eliminate 
this  inequity  by  passing  through  the  so- 
cial security  increase  to  the  pensioner. 
As  you  well  know,  Mr.  Speaker,  I  suc- 
cessfully obtained  the  cosponsorship  of 
176  of  my  colleagues  in  the  House.  Many 
other  Members  introduced  similar  legis- 
lation. I  was  very  happy  that  the  Vet- 
erans' Affairs  Committee  incorporated 
this  measure  in  the  pension  reform  bill, 
and  I  made  my  feelings  known  by  co- 
sponsoring  H.R.  10173  and  testifying  on 
ita  behalf  before  the  Veterans'  Affair^ 
Subcommittee  on  Compensation,  Pen- 
sion, and  Insurance  last  February. 

Mr.  Speaker,  let  me  outline  to  the 
Members  of  this  body  my  reasons  for 
supporting  this  bill.  Today,  veteran 
pensioners  who  also  receive  social  secu- 
rity benefits  are  deprived  of  the  full 
cost-of-living  increase  which  is  granted 
social  security  recipients  annually.  The 
amount  of  Income  used  to  determine  VA 
benefit  levels  is  called  countable  income. 
This  figure  excludes  such  forms  of  as- 
sistance as  welfare  and  food  stamps,  but 
it  includes  90  percent  of  a  person's  social 
security  payments.  Thus,  as  the  general 
price  level  rises  and  social  security 
recipients  are  given  a  cost-of-living  in- 
crease, the  Federal  Government  quickly 
recovers  part  of  the  increase  bv  reducing 
that  person's  veteran's  pension. 

In  short,  social  security  cost-of-living 
increases  often  push  recipients  into  a 
higher  income  bracket,  and  many  in- 
dividuals who  also  receive  a  veteran's 
pension  suffer  a  reduction  in  that  pen- 
sion. In  many  cases,  the  pension  has  been 
terminated.  This  form  of  giving  with  one 
hand  but  taking  away  with  the  other  is 
especially  important  because  of  the  num- 
ber of  pensioners  it  affects.  Of  the  nearly 
5,470,000  persons  receiving  a  veteran's 
pension  about  80  percent  receive  social 
security  payments  also.  Many  of  these 
pensioners  relv  on  these  two  benefits  as 
their  sole  source  of  income.  It  Is  said 
that  this  procedure  never  leaves  the 
pensioner  with  less  overall  monthly  in- 
come— that  the  decrease  never  more  than 
offsets  the  increase,  but  often  leaves  the 
recipient  with  a  slight  increase  in  month- 
ly Income.  Such  thinking  fails  to  realize 
that  when  we  speak  in  terms  of  real  In- 
come— that  is,  buying  power — the  bene- 
ficiary is  often  worse  off. 

My  bill  and  the  pending  bill,  H.R. 
10173.  would  eliminate  this  inequity  by 
making  certain  that  Increases  in  social 
security  would  be  "passed  through"  to 
those  who  receive  a  veteran's  pension  as 
well. 

The  social  security  cost-of-living  In- 
crease is  granted  to  offset  the  cruel  bite 
of  inflation.  When  the  Government  takes 
it  away,  the  recipient  is  increasingly 
pressed  for  ways  to  make  ends  meet, 
since  his  monthly  cost-of-living  rises 
even  through  his  income  remains  about 
the  same.  This  is  especially  crucial  in  this 
case,  where  so  many  of  those  affected 
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are  survivin  i  on  the  fixed  income  of  vet- 
erans' peni  ion  benefits  and  social  se- 
curity.        I 

I  commeOd  you,  Mr.  Speaker,  for  ad- 
dressing this  and  other  problems  with 
the  veteran  s  pension  in  this  legislation, 
and  I  urge  my  colleagues  in  the  House 
to  support  1 1. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  is  he  may  consiune  to  the 
gentleman   'rom  Texas  (Mr.  Hall). 

Mr.  HAD  ..  Mr.  Speaker,  the  Veterans' 
and  Survive  rs'  Pension  Improvement  Act 
of  1978,  as  amended,  attempts  to  meet 
the  objectives  of  an  equitable  needs- 
based  pens  on  program  by  establishing 
a  one  vari:  ble  system. 

For  the  t  rst  time,  all  eligible  veterans 
and  survive  rs  will  be  assured  of  a  level  of 
assistance  hat  places  them  above  the 
ofRcial  pov(  rty  level  index  and  national 
welfare  stai  idards. 

Utilizing  this  basic  structure,  the  Vet- 
erans' Adm  nistration  will  pay  all  eligible 
veterans  an  i  survivors  pension  on  an  an- 
nual basis,  or  in  monthly  installments, 
an  amount  to  insure  that  the  pensioner 
achieves  the  minimum  level  of  support 
established  by  Congress.  If  a  veteran 
without  del  endents,  for  example,  has  no 
income,  the  Veterans'  Administration 
will  pay  hir  i  $4,000  a  year.  If  he  has  some 
nonpension  income  he  will  receive  in  vet- 
erans' pen;ion  the  difference  between 
income  ava  lable  to  him  and  thr  congres- 
sionally  ma  ndated  level  of  support. 

Generall; '.  with  limited  exceptions,  no 
distinction  is  made  as  to  the  source  of 
nonpensior  income  and  all  such  avail- 
able incom  (  will  be  calculated  in  deter- 
mining the  amount  of  pension  the  vet- 
eran will  r  iceive  under  the  needs-based 
program.  1  tius,  in  order  to  aline  pension 
payments  i  lore  closely  to  a  pensioner's 
available  resources,  and,  hence,  to  actual 
need,  the  vast  majority  of  the  18  income 
exclusions  i  :ontained  in  the  current  pen- 
sion law  a;e  eliminated.  Certain  exclu- 
sions with  respect  to  unusual  situations 
which  do  n  »t  conflict  with  the  basic  prin- 
ciples of  tl  le  pension  program  are  con- 
tinued. Foi  the  most  part,  these  exclu- 
sions were  recommended  by  the  Vet- 
erans' Adn  inistration  in  draft  proposals 
previously  submitted  to  the  committee. 
They  were  directed  toward  those  funds 
expended  vhich  are  in  the  nature  of 
one-time  o  r  pass-through  type  receipts, 
for  exampi ;,  unusual  unreimbursed  med- 
ical expens  !s  and  fire  insurance  proceeds. 

Another  Important  feature  of  the  new 
pension  pn  »gram  as  reported  is  the  pro- 
vision for  egular  cost-of-living  adjust- 
ment in  tlie  basic  level  of  support  es- 
tablishment under  this  bill.  This  pro- 
vision, wt  ich  h&s  occasioned  much 
thought  a:  id  discussion,  provides  that 
whenever  !  ocial  security  benefits  are  in- 
creased automatically  as  a  result  of 
changes  in  the  Consumer  Price  Index,  the 
annual  rale  of  pension  will  also  be  in- 
creased by  a  like  percentage.  Enactment 
of  this  nill  eliminate  the  push-pull 
effect  tha  characterizes  the  present 
system  wh  sn  social  security  benefits  are 
increased.  Further,  the  possibility  that 
inflation  will  rob  pensioners  of  benefits 
which  are  rretrievably  lost,  even  though 
the  law  is  subsequently  amended  to  ad- 
just the  r  ite.  is  eliminated.  And  it  is 
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clear  that  vetei  ans  and  widows  living  on 
fixed  incomes  aire  those  who  are  hurt  the 
most  by  inflation. 

The  Veterani"  Administration  has  as- 
sured the  committee  that  under  the  new 
pension  program,  no  veterans  or  survivor 
will  suffer  any  pension  support  reduction 
solely  because  pf  cost-of-living  increases 
in  social  security  benefits. 

Mr.  Speaker,  I  realize  that  this  legisla- 
tion does  notjplease  everyone.  Having 
served  on  the  Veterans'  Affairs  Commit- 
tee that  considered  this  legislation  and 
having  heard  and  considered  testimony 
from  all  sections  concerning  the  plight  of 
the  veteran  ana  his  dependents  and  sur- 
vivors. I  believe  this  bill  offers  the  best 
that  can  be  obtained  at  this  time  for  the 
ars. 

S.  Mr.  Speaker,  I  yield 
e  may  consume  to  the 
m     Pennsylvania      (Mr. 


veterans  of  all 
Mr.  ROBE 
such  time  as 
gentleman     f 
Ammerman) 

Mr.  AMME 
in  support  of 
and    Survivor 
Act  of  1978 


AN.  Mr.  Speaker.  I  rise 
•R.  10173,  the  Veterans' 
Pension  Improvement 
great  deal  of  effort  has 
gone  into  this  I  piece  of  legislation  in  an 
attempt  to  provide  for  more  equitable 
treatment  of  disabled  veterans  and 
their  dependants.  H.R.  10173  is  the 
product  of  a  number  of  years  of  study 
and  consideraiion  by  the  Veterans'  Ad- 
ministration akid  the  House  Committee 
on  Veterans'  >^airs,  as  well  as  Members 
of  the  93d,  94t  i.  and  95th  Congresses. 

This  bill  wo  ild  restructure  the  needs- 
based  pension  program  to  provide  great- 
er assistance  t )  those  in  need,  and  to  re- 
move a  numler  of  inconsistencies  so 
that  the  prorram  will  operate  in  an 
equitable  manier.  It  would  assure  that 
every  veteran  and  his  survivors  receive 
a  level  of  inome  above  the  minimum 
subsistence  le^  el,  allowing  them  to  live 
their  lives  in  d  gnity  and  preventing  vet- 
erans and  th«ir  survivors  from  having 
to  turn  to  welf  1  ire  assistance. 

This  legislation  is  based  on  the  prin- 
ciple that  the  greatest  pensions  should 
be  provided  to  those  with  the  greatest 
needs.  It  wou  d  also  guarantee  regular 
increases  in  p<  insions  that  fully  account 
for  increases  ii  i  the  cost  of  living. 

The  latter  ;)rovision  will  prevent  re- 
currences of  tl  le  situation  in  which  indi- 
viduals saw  t  leir  veterans  benefits  go 
down  when  so  ;ial  security  benefits  went 
up  to  reflect  increases  in  the  cost  of 
living. 

Mr.  Speakei ,  during  the  short  time  I 
have  served  hi  :re.  I  have  seen  the  House 
spend  considerable  time  on  the  subject 
of  a  pension  far  veterans  of  World  War 
I.  Some  of  the  proponents  of  a  World 
War  I  pensior  are  urging  defeat  of  this 
bill  today  so  t:  lat  it  can  be  later  brought 
up  and  amerded  to  include  a  special 
World  War  I  pension.  However.  I  feel 
that  this  bUl  does  address  itself  to  the 
problems  of  tie  World  War  I  veterans 
while  at  the  :  ame  time  it  does  not  cre- 
ate a  special  precedent-setting  category 
which  could  cause  serious  problems  for 
future  Congresses.  This  is  a  commend- 
able effort  by  he  Veterans'  Affairs  Com- 
mittee to  handle  a  delicate  and  serious 
problem  in  a  [most  judicious  manner. 

In  that  connection,  it  should  be  noted 
that  imder  this  bill  veterans  aged  80  and 
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older  would  receive  an  additional  S804 
annual  benefit  in  addition  to  the  basic 
pension  of  $4,000.  That  would  help  im- 
prove the  situation  in  which  many  World 
War  I  veterans  find  themselves  because 
they  are  the  veterans  who  fit  into  that 
category. 

As  a  cosponsor  of  H.R.  10173  and  a 
strong  supporter  of  those  Americans  who 
have  defended  our  country,  I  urge  the 
passage  of  this  legislation.  We  must  con- 
tinue to  monitor  the  needs  of  the  Vet- 
eran and  meet  them  through  thoughtful 
legislation  such  as  H.R.  10173.  In  that 
way  the  Veterans'  Administration  may 
continue  in  its  mission  as  stated  by 
Abraham  Lincoln : 

To  care  for  him  who  shall  have  borne  the 
battle,  for  his  widow  and  his  orphan. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  intend  to  vote  for  H.R.  10173,  the  "Vet- 
erans' and  Survivors'  Pension  Improve- 
ment Act  of  1978,"  which  is  being  con- 
sidered today  under  Suspension  of  the 
Rules. 

While  this  procedure  does  not  allow 
for  the  offering  of  any  amendments,  the 
bill  as  written  represents  a  number  of 
major  improvements  in  the  present  pen- 
sion system  which  will  help  all  pension- 
ers, especially  those  the  most  in  need. 

In  particular,  the  bill  offers  a  final  so- 
lution to  the  problem  we  have  faced 
every  year  when  individuals  receiving  a 
veteran's  pension  have  their  pensions  re- 
duced as  a  result  of  an  increase  in  their 
social  security  benefits.  The  bill  auto- 
matically indexes  pension  increases  to 
the  same  schedule  now  provided  by  law 
for  social  security,  thus  eliminating  the 
requirement  that  the  Congress  each  year 
take  action  to  provide  cost-of-living  in- 
creasis  for  veterans.  It  also  assures  that 
no  pensioner  will  ever  receive  a  reduced 
pension  check  as  a  result  of  increases  in 
social  security. 

I  have  received  numerous  letters  from 
veterans  who  have  had  their  pensions 
either  reduced  or  eliminated  as  a  result 
of  having  social  security  counted  as  in- 
come in  computing  their  pension.  Their 
social  security  check  goes  up  but  their 
veterans  pension  is  reduced  leaving  them 
no  better  off  than  they  were  before  and 
in  some  cases  even  worse  off.  Inflation 
continues  to  eat  away  at  their  purchas- 
ing power  while  their  total  income  re- 
mains fixed. 

I  have  sponsored  legislation  to  remove 
social  security  from  the  formula  used  to 
compute  income.  I  commend  the  mem- 
bers of  the  Veterans'  Affairs  Committee, 
in  particular  the  distinguished  chairman 
of  the  Subcommittee  on  Compensation, 
Pension  and  Insurance  (Mr.  Montgom- 
ery) and  the  chairman  of  the  full  com- 
mittee (Mr.  Roberts)  for  their  willing- 
ness to  address  this  inequity.  The  bill 
offers  a  carefully  developed  and  simple 
solution  to  a  very  difficult  problem  and 
for  this  reason  I  support  the  legislation. 

A  number  of  members  are  urging  me 
to  vote  against  the  bill  in  order  to  at- 
tempt to  force  the  committee  to  bring 
the  bill  back  to  the  House  with  an 
amendment  providing  for  a  pension  pro- 
gram for  World  War  I  veterans  or  under 
a  procedure  which  would  permit  an 
amendment  to  be  offered  adding  this 
program  to  the  bill. 
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As  a  cosponsor  of  HJl.  9000,  the 
World  War  I  pension  bill,  I  have  worked 
for  enactment  of  legislation  providing 
for  this  type  of  direct  assistance  to  our 
oldest  veterans  and  have  voted  for  the 
amendment  to  the  budget  resolution  pro- 
viding for  the  necessary  funding  au- 
thority for  such  legislation.  However,  the 
legislation  before  us  offers  many  major 
improvements  in  the  pension  program 
which  should  go  ahead  at  this  time. 
Sending  the  bill  back  to  committee  may 
delay  it  and  may  prevent  our  enact- 
ing any  pension  reform  legislation  this 
year.  I  intend  to  continue  to  press 
for  separate  legislation  providing  for 
a  World  War  I  pension. 

H.R.  10173  does  not  totally  disregard 
the  older  veterans.  It  does  address  their 
needs  and  recognizes  that  elderly  vet- 
erans do  incur  increasing  expenses,  such 
as  medical  expenses  and  special  dietary 
needs.  The  bill  increases  the  basic  rates 
and  income  limits  for  veterans  age  80 
and  above  by  $804.  A  veteran  over  age 
80  without  dependents  is  assured  an  in- 
come of  $4,804  annually.  A  veteran  over 
age  80  with  one  dependent  is  assured  an 
income  of  $6,004  annually.  The  average 
age  of  World  War  I  veterans  is  82.1 
years  which  means  that  this  provision 
will  benefit  those  World  War  I  veterans 
who  are  eligible  for  a  pension. 

I  urge  my  colleagues  to  support  this 
legislation.* 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  10173,  and  as  a 
cosponsor  of  this  bill  wish  to  comment 
that  it  is  long  overdue. 

For  the  past  three  Congresses.  I  have 
introduced  legislation  to  insure  that  no 
VA  pensioner  would  have  this  pension 
check  reduced  as  a  result  of  increased 
social  security  benefits.  I  am  pleased 
that  this  is  a  key  provision  of  HH. 
10173. 

Mr.  Speaker,  a  number  of  this  Na- 
tion's senior  citizens  rely  on  other  pen- 
sion benefits  in  addition  to  their  social 
security  just  to  make  ends  meet.  It  sim- 
ply does  not  make  sense  for  the  Congress 
to  increase  the  level  of  social  security 
benefits  to  help  retirees  cope  with  the 
cost  of  living  when  that  action  results 
in  a  cut  in  other  benefits  they  may  be 
receiving. 

I  also  applaud  the  other  msjor  provi- 
sions of  H.R.  10173.  namely  an  increase 
in  the  rates  of  pension  to  insure  that  no 
eligible  veteran  or  survivor  will  be  re- 
quired to  subsist  at  a  level  below  pover- 
ty and  a  provision  mandating  an  au- 
tomatic indexing  of  VA  pension  increases 
similar  to  the  schedule  now  provided  by 
law  for  social  security. 

Mr.  Speaker,  as  a  representative 
from  a  State  that  is  second  in  percentage 
of  its  populace  over  the  age  of  65,  I 
am  keenly  aware  of  the  inequities  in 
present  law  and  urge  my  colleagues 
to  support  this  needed  pension  reform 
bill.* 

•  Mr.  OTITNGER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues,  the  gentle- 
man from  Texas,  R*y  Roberts  and  the 
gentleman  from  Mississippi.  Sonny 
Montgomery,  in  support  of  the  Veterans' 
and  Survivors'  Pension  Improvement 
Actof  1978,  H.R.  10173. 

This  legislation  provides  sorely  needed 


reform  of  the  veterans'  pension  syston. 
Its  most  important  provision  at  last  rec- 
tifies the  situation  by  which  social  secu- 
rity increases  are  automatically  nulli- 
fied for  veterans'  pension  recipients  by  a 
commensurate  decrease  in  their  vet- 
erans' pensions. 

H.R.  10173  will  not  only  increase  pen- 
sion rates  for  veterans,  but  will  require 
that  pensions  be  indexed  to  the  Con- 
sumer Price  Index  to  provide  for  the 
automatic  cost-of-living  increases  on  the 
same  basis  and  effective  the  same  day 
as  social  security.  Under  this  system,  all 
qualified  veterans  will  receive  full  cost- 
of-living  increases  in  both  social  security 
and  pension  benefits.  I  congratulate  the 
committee  for  these  long  overdue  re- 
forms. 

The  bill  also  provides  badly  needed 
assistance  to  World  War  I  veterans,  an- 
other long  overdue  reform  which  I  have 
long  advocated. 

I  strongly  support  this  bill,  and  I  am 
confident  that  the  majority  of  my  coU 
leagues  will  agree.* 

*  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  10173. 

I  want  to  commend  the  members  of 
the  House  Committee  on  Veterans'  Af- 
fairs for  their  efforts  in  reporting  out 
and  bringing  to  the  fioor  this  important 
piece  of  legislation.  They  have  been  dil- 
igent and  responsive  to  the  needs  of  the 
veterans. 

This  bill  might  be  considered  a  real- 
istic restructuring  of  the  pension  pro- 
gram for  non-service-connected  disabled 
veterans,  and  others.  Since  I  testified  be- 
fore the  committee  on  behalf  of  this  bill, 
I  have  been  receiving  letters  of  veterans 
from  Puerto  Rico  expressing  their  inter- 
est and  support  for  this  legislation.  I 
feel  that  the  time  for  doing  them  justice 
is  long  overdue. 

Furthermore,  this  bill  will  put  an  end 
to  the  practice  of  giving  with  one  hand 
and  taking  with  the  other.  No  longer  will 
the  pensioned  veterans  have  to  suffer  the 
injustice  of  the  reductions  in  their  pen- 
sions as  a  result  of  the  increased  social 
security  payments.  HR.  10173  would 
provide  for  an  automatic  annual  in- 
crease of  the  pension  rates  simultane- 
ously with,  and  in  the  same  percentage 
amount  as,  social  security  cost-of-living 
increases.  This  is  a  significant  accom- 
plishment for  which  various  veterans  or- 
ganizations have  been  claiming  a  long 
time  ago. 

Meritorious  as  this  legislation  is  in  its 
attempt  to  restructure  the  needs-based 
pension  program  I  want  to  join  my  col- 
league Glenn  M.  >n"erson  in  his  plight 
on  behalf  of  World  War  I  veterans  and 
their  widows.  As  cosponsor  of  H.R.  9000 
I  feel  that  further  action  should  be  taken 
to  make  justice  to  World  War  I  veterans, 
but  by  defeating  H.R.  10173  we  would  be 
doing  at  this  time  a  disservice  to  all  other 
veterans  benefited  by  it. 

The  increase  in  the  basic  rates  and 
income  limits  for  veterans  aee  80  and 
above  by  $804  as  contemplated  in  HH. 
10173,  is  a  token  recognition  to  our  sen- 
ior veterans,  it  would  only  be  a  minimal 
help  to  cover  in  part  their  increasing 
medical  expenses.  In  my  ooinion,  H.R. 
9000  is  the  only  realistic  solution  for 
making  justice  to  World  War  I  veterans. 
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However,  I  want  to  point  out  that  if  the 
House  does  not  refer  H.R.  10173  back  to 
the  Rules  Committee  as  proposed  by  Mr. 
Anderson,  the  House  Committee  on  Vet- 
erans' Affairs  should  consider  having 
further  hearings  on  H.R.  9000  at  the 
earliest  possible  date. 

As  cosponsor  of  H.R.  10173  I  urge  you, 
at  this  time,  to  support  this  measure  and 
vote  for  its  appro val.« 
•  Mr.  TEAGUE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  10173,  the  Veterans  and 
Survivor  Pensions  Improvement  Act. 

Congress  has  enacted  a  program  of 
pension  assistance  for  veterans  and  their 
survivors  in  grateful  recognition  of  the 
extra  contribution  by  veterans  and  their 
survivors  in  the  Armed  Forces  during  a 
period  of  war.  The  criteria  governing  the 
entitlement  to  a  pension  has  always  been 
based  on  age,  disabihty,  and  need.  Pen- 
sion payments  are  a  dignified  supplement 
intended  to  help  a  veteran  during  his 
hour  of  need.  In  this  way,  our  Govern- 
ment has  not  forgotten  the  sacrifice 
made  by  veterans  when  called  upon  to 
serve  in  the  Armed  Forces  during  war 
time. 

We  are  considering  a  bill,  H.R.  10173, 
which  continues  to  incorporate  the  basic 
criteria  of  the  tension  program.  First  the 
veteran  must  have  served  during  a  pe- 
riod of  war.  Second,  the  veteran  must  be 
totally  and  permanently  disabled  to  such 
an  extent  that  the  veteran  is  no  longer 
gainfully  employed.  Third,  the  veteran 
will  be  paid  a  pension  check  based  on 
need.  The  less  income  a  veteran  has,  the 
greater  will  be  the  veteran's  pension 
payment.  When  a  veteran  or  his  survivor 
exceeds  the  maximum  income  limitation, 
the  pension  payments  stop. 

Admittedly,  the  program  envisioned 
by  H.R.  10173,  is  a  more  generous  pen- 
sion program  than  the  one  enjoyed  by 
veterans  and  their  dependents  today. 
However,  the  increased  income  limita- 
tions take  into  consideration,  and  will 
largely  offset  ths  costs  of  the  many  new 
assistance  programs  which  have  come 
into  being  during  the  last  10  to  15  years. 
I  am  referring  to  welfare  programs  for 
all  citizens,  food  stamp  assistance,  in- 
creased social  security  assistance  and 
others. 

Another  problem  which  has  continu- 
ously faced  the  Congress,  is  the  counting 
of  social  security  income  as  part  of  the 
income  limitation  for  entitlement  to  a 
veteran's  pension  payment.  Each  time 
the  Congress  has  increased  social  secu- 
rity payments,  it  has  also  provided  a 
corresponding  increase  in  both  the  vet- 
erans' income  limitations  and  payments. 
Because  of  the  structure  of  the  current 
pension  program,  and  despite  an  in- 
crease in  Veterans'  Administration  pen- 
sion payments  to  offset  ths  social  security 
increases,  many  veterans  have  had  their 
pension  payments  reduced,  or  in  some 
cases,  lost  their  benefits  altogether  as  a 
result  of  increased  social  security  and 
other  Income. 

Under  H.R.  10173,  an  individual's  pen- 
sion will  never  be  reduced  because  of 
future  social  security  increases.  For 
those  persons  who  are  presently  receiv- 
ing a  pension,  the  bill  will  allow  them  to 
continue  to  draw  a  pension  at  the  cur- 
rent level.  Pension  payments  will  not  be 
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reduced  w  len  social  security  payments 
are  increas  ;d  in  the  future. 

Wheneve  r  social  security  payments 
are  increai  gd,  persons  who  elect  to  re- 
ceive pens!  in  payments  under  H.R.  10173 
will  receive  a  cost-of-living  increase  in 
both  their  pension  and  social  security 
benefits  on  the  effective  date  of  the  in- 
crease. H.  I.  10173  provides  that  the 
pension  pi  yments  will  be  tied  to  the 
Consumer  ^rice  Index  so  that  there  will 
'ce  an  autoi  latic  increase  in  pension  pay- 
ments on  the  same  basis  as  presently 
provided  fi  t  when  there  is  an  increase 
in  social  s<  curity  benefits. 

In  this  v{  ay,  therefore,  H.R.  10173,  will 
eliminate  t  le  agony  of  hundreds  of  thou- 
sands of  v(  terans  who  have  experienced 
a  reductio  a  in  their  veterans  pension 
payments  I  ecause  of  an  increase  in  their 
social  secui  ity  payments. 

No  persi  n's  pension  will  be  reduced 
in  the  futi  re  because  of  social  security 
increas33  u  ider  the  provisiono  of  this  bill. 

Mr.  Spei  ker,  shortly  after  I  came  to 
Congress,  ollov.ing  World  War  II,  the 
House  was  faced  with  legislation  to  pay 
veterans  o:  World  War  I  a  special  pen- 
sion. A  de(  ision  was  made  at  that  time 
to  reject  si  ch  a  pension.  One  of  the  rea- 
sons was  b(  cause  the  amount  of  the  pen- 
sion to  be  paid  a  World  War  I  veteran, 
would  hav(  been  almost  as  much  as  the 
compensat  on  payments  being  paid  to  a 
100-percen ;  service-connected  disabled 
veteran  of  all  wars.  Another  reason  the 
Congress  r  jjected  the  bill  to  pay  a  spe- 
cial pensio  i  to  veterans  of  World  War  I 
was  based  on  the  principle  that  there 
should  be  3Ut  one  pension  program  for 
veterans  ol  World  War  I  and  World  War 
n.  Again  his  Congress,  the  Committee 
on  Vetera  IS  Affairs  has  considered  a 
number  of  bills  to  pay  veterans  of  World 
War  las  pecial  pension  payment.  The 
committee  has  rejected  these  proposals 
and  has  ri  ported  H.R.  10173  which  ad- 
dresses its  If  to  veterans  of  World  War 
I,  World  Var  II,  the  Korean  conflict, 
and  the  Vietnam  conflict.  In  this  way, 
the  comml  ;tee  is  continuing  to  adhere  to 
the  princj  pie  that  we  should  legislate 
on  the  ba:  Is  that  a  veteran  served  dur- 
ing a  peric  d  of  war  rather  than  legislat- 
ing for  a  I  pecial  group  of  veterans  who 
served  in  a  particular  conflict.  H  R. 
10173,  however,  does  have  a  provision 
which  is  (specially  attractive  to  World 
War  I  veterans.  It  provides  that  when 
a  veteran  eaches  the  age  of  80  or  older, 
that  the  i  ension  rate  will  be  increased 
on  the  same  basis  as  is  presently  pro- 
vided for  veterans  who  are  so  disabled 
that  they  are  considered  to  be  house- 
bound. Th;  average  age  of  World  War  I 
veterans  \i  80.  Thus,  all  World  War  I 
veterans  tj  ho  qualify  under  H.R.  10173, 
will  be  elii  ible  for  a  larger  pension  pay- 
ment thai  veterans  of  a  lesser  age. 

These,  1  Ir.  Speaker,  are  some  of  the 
reasons  fc  r  which  I  rise  in  support  of 
H.R.  1017!  today.  There  are  many  who 
have  advo:ated  that  the  veterans'  pen- 
sion prog  ram  should  be  eliminated. 
Others  have  recommended  that  the  vet- 
erans' penpion  program  be  merged  with 
the  soclar  security  program.  We  know 
that  the  ll^orld  War  I  veterans  are  un- 
happy tha .  their  proposal,  H.R.  9000,  has 
not  been  i  lade  a  part  of  this  bill.  On  the 
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other  hand,  ve  are  hearing  that  the 
program  is  tco  generous  and  that  the 
rates  are  excessive.  I  believe  that  H.R. 
10173,  is  the  aest  answer  to  all  of  the 
criticisms  of  the  pension  program.  Like 
all  legislation,  this  bill  represents  a  com- 
promise. 

I  want  to  cjangratulate  the  chairman 
of  the  Subcori  miittee  on  Compensation, 
Pension,  and  Insurance,  Mr.  Mont- 
gomery, for  h  s  contribution  on  holding 
hearings  on  a  1  pension  bills  referred  to 
the  subcommittee,  and  ably  assisted  by 
Chalmers  Wylie  of  Ohio, 
nority  member  of  the  sub- 
ilso  want  to  congratulate 
of  the  full  committee,  the 
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floor. 

H.R.  10173  by  the  House 
way  toward  solving  many 
problems  whi  ;h  have  caused  so  many 
Members  mu(h  concern  during  recent 
the  same  time,  vastly  im- 
prove the  pension  program  which  will 
meet  the  critical  needs  of  permanently 
and  totally  disabled  and  elderly  veterans 
and  their  dependents. 

I  urge  the  K  ouse  approve  H.R.  10173.« 
•  Mr.  BEDEIL.  Mr.  Speaker,  I  rise  in 
support  of  H.K.  10173,  the  Veterans'  and 
Survivors'  Pei  sion  Improvement  Act  of 
1978,  and  I  as  c  permission  to  revise  and 
extend  my  ren  larlcs. 

H.R.  10173  is  a  necessary  and  con- 
structive piece  of  legislation  which  would 
do  much  to  r€  store  greater  equity  in  the 
treatment  of  our  Nation's  veterans  by 
providing  for  a  major  revision  of  the 
non-service-connected  pension  program 
effective  January  1,  1979.  The  thrust  of 
this  pension  r  ;form  bill  is  to  restructure 
the  needs -basi  id  pension  program  to  pro- 
vide greater  sssistance  to  those  in  need 
and  to  correct  certain  problems  which 
currently  impede  the  operation  of  that 
program. 

There  are  s<  veral  important  highlights 
of  H.R.  10173  which  merit  mention. 

First,  the  h  11  would  increase  pension 
rates  substan  ;ially.  This  change  would 
assure  a  level  of  income  above  the  mini- 
mum subsiste  ice  level  for  eligible  veter- 
ans and  their  survivors. 

Second,  the  bill  would  renuire  that  all 
income,  both  earned  and  imeamed,  be 
counted  for  tjhe  purposes  of  determin- 
ing entitleme^it  and  the  amount  of  pen- 
sion payable,  thus  providing  the  largest 
pension  for  tlipse  with  the  greatest  needs. 

Third,  the  bill  would  provide  addi- 
tional pension  benefits  when  an  eligible 
veteran  read  es  the  age  of  80  years.  At 
that  time,  his  maximum  support  level 
would  be  lncr(  lased  by  $804  per  year.  This 
provision  is  iesigned  to  provide  addi- 
tional assistance  to  World  War  I  and 
other  elderly  veterans. 

And  fourth,  H.R.  10173  would  assure 
that  VA  benefits  will  not  be  reduced 
solely  as  a  result  of  cost-of-living  in- 
creases in  soqial  security  benefits  by  in- 
dexing penslpn  rates  to  the  Consumer 
Price  Index  apd  providing  for  automatic 
cost-of-living  increases  on  the  same  basis 
and  effective  i  iay  as  social  security.  Thus, 
when   social  security   benefits  are  in- 
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creased,  individuals  who  receive  non- 
service-connected  pensions  would  always 
receive  the  full  cost-of-living  increases 
in  both  pension  and  social  security 
benefits. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  address  this  particular  sec- 
tion of  H.R.  10173.  It  is  a  very  significant 
provision  whose  implementation  is  long 
overdue. 

I  am  very  pleased  that  today  the  full 
House  finally  has  an  opportunity  to  cor- 
rect a  blatant  injustice  in  our  pension 
law — namely,  that  provision  which  cur- 
rently allows  reductions  in  veterans* 
benefits  in  certain  cases  when  social  se- 
curity benefits  are  increased.  The  prob- 
lem is  simple.  Social  security  cost-of- 
living  increases  often  push  recipients 
into  a  hiijher  bracket.  A  result,  many 
individuals  who  also  receive  other  Fed- 
eral pensions,  such  as  veterans,  suffer  a 
corresponding  reduction  in  that  pension, 
thus  effectively  negating  or  at  least 
diminishing  the  effect  of  their  social 
security  cost-of-living  adjustment. 

In  my  view,  there  is  no  justification 
for  allowing  this  situation  to  continue. 
One  of  the  first  bills  I  introduced  in 
Congress  was  designed  to  remedy  this 
problem  by  requiring  that  social  secu- 
rity cost-of-living  increases  be  disre- 
garded as  factor  in  determining  allow- 
able income  for  those  receiving  bene- 
fits from  any  other  Federal  or  feder- 
ally assisted  program,  until  such  time 
as  there  is  a  general  adjustment  in  such 
program. 

Last  year,  the  Congress  enacted  leg- 
islation which  provided  that  no  vet- 
eran or  survivor  would  receive  a  total 
decrease  in  VA  pension  benefits  and 
social  security  as  a  result  of  those  cost- 
of-living  increases.  While  a  step  in  the 
right  direction,  that  law  did  not  go  far 
enough.  In  my  judgment,  it  is  simply 
not  acceptable  to  state  that  no  indi- 
vidual will  suffer  a  loss  in  "total  ag- 
gregate income"  because  his  or  her  so- 
cial security  payments,  and  to  leave  it 
at  that.  If  a  cost-of-living  increase  is 
designed  to  offset  the  effects  of  infla- 
tion, it  makes  no  sense  to  juggle  bene- 
fits so  that  a  recipient's  total  aggregate 
income  remains  relatively  constant  de- 
spite the  fact  he  or  she  received  a  social 
security  cost-of-living  increase. 

I  feel  very  strongly  that  all  veterans 
should  receive  their  full  cost-of-living 
increase,  and  not  be  penalized  at  all.  I 
see  no  justification  whatsoever  for  the 
Federal  Government  to  grant  cost-of- 
living  increases  for  social  security  re- 
cipients on  the  one  hand,  and  then  take 
them  away  from  veterans  and  their 
survivors  on  the  other.  For  too  many 
senior  citizens,  the  social  security  cost- 
of-living  increase  has  become  a  cruel 
hoax.  It  is  time  to  put  an  end  to  this 
charade  once  and  for  all,  and,  if  en- 
acted. H.R.  10173  will  do  just  that. 

Mr.  Speaker,  the  Veterans'  and  Sur- 
vivors' Pension  Improvement  Act  of 
1978  is  sound  legislation.  I  urge  its 
prompt  passage  by  the  House.* 
•  Mr.  MINISH.  Mr.  Speaker,  I  would 
like  to  urge  all  of  my  colleagues  to  sup- 
port H.R.  10173,  the  Veterans'  and  Sur- 
vivors' Improvement  Act  of  1978.  which 


is  before  us  now  under  suspension  of  the 
Rules. 

This  legislation  offers  valuable  relief  to 
the  many  veterans  and  survivors  on  fixed 
incomes  and  I  am  most  pleased  that  the 
bill  contains  a  so-called  social  security 
passthrough. 

As  a  cosponsor.  for  many  years,  of 
legislation  to  eliminate  veterans'  pen- 
sion reductions  whenever  social  security 
benefits  increase,  I  feel  that  this  provi- 
sion is  long  overdue. . 

I  am  sure  that  every  one  of  us  has  re- 
ceived a  continuous  stream  of  mail  from 
veterans  and  their  survivors  who  have 
had  their  pensions  reduced  to  ridicu- 
lously low  amounts  over  recent  years,  be- 
cause of  social  security  increases. 

Mr.  Speaker.  H.R.  10173  not  only 
would  raise  pension  rates  substantially, 
but  also  would  provide  automatic  cost- 
of-living  increases  on  the  same  basis 
and  effective  the  same  day  as  social  se- 
curity. The  pensions  would  be  indexed  to 
the  Consumer  Price  Index. 

Additionally,  the  legislation  increases 
pension  maximums  from  the  present 
$2,364  to  $4,000  per  year. 

Mr.  Speaker,  although  I  support  this 
bill,  I  would  like  to  express  my  regrets 
that  more  adequate  compensation  has 
not  been  provided  for  veterans  of  World 
War  I.  An  overwhelming  maiority  of  the 
Members  of  the  House  have  expressed 
support  for  legislation  to  provide  a  $150 
monthly  pension  for  all  World  War  I 
veterans.  Such  a  gesture  on  our  part  is 
the  least  we  should  be  willing  to  do  for 
those  who  fought  and  died  to  preserve 
democracy. 

The  Veterans  Committee  has  provided 
an  $804  annual  pension  addition  for 
some  veterans  over  the  age  of  80. 1  really 
believe  we  should  do  more,  for  some  400,- 
000  World  War  I  veterans  will  not  be  eli- 
gible for  this.* 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  with  pleasure  that  I  rise  to 
express  my  support  for  H.R.  10173,  The 
Veterans'  and  Survivors'  Pension  Im- 
provement Act,  designed  to  revise  the 
non-service-connected  pension  program. 
This  legislation,  effective  January  1, 
1978  automatically  indexes  pension  rates 
to  the  Consumer  Price  Index  on  the  same 
basis  as  social  security  increases.  It  also 
increases  the  outside  earnings  limitation 
from  $2,364  to  $4,000  per  year  for  single 
veterans  and  from  $2,544  to  $5,200  a  year 
for  veterans  with  one  dependent.  This 
program  is  still  based  on  need  and  the 
amount  of  pension  will  still  be  dictated 
by  the  veteran's  income  level. 

The  indexing  mechanism  which  ties 
social  security  cost-of-living  increases  to 
the  pension  program  is  most  welcome. 
Pensioners  will  be  most  happy  to  know 
that  there  is  a  social  security  cost-of- 
living  increase,  there  will  not  be  a  subse- 
quent reduction  in  non-service-con- 
nected benefit  checks.  The  bill  also  pro- 
vides that  when  a  veteran  reaches  80  his 
outside  income  Umitation  increases  from 
$4,000  to  $4,804,  and  that  he  woul^ 
qualify  for  benefits  under  HJl.  11891,"^ 
which  will  soon  come  before  the  House 
for  consideration. 

I  am  confident  you  will  agree  with  me 
that  this  legislation  is  needed  to  correct 


an  inequity  that  has  prevailed  for  too 
long.  This  proposal  deserves  our  sup- 
port.* 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
support  H.R.  10173.  a  bill  to  improve  the 
ncnservice-connected  pensicHi  program 
for  veterans  of  all  wars. 

The  bill  creates  a  new  veterans'  pen- 
sion system  that  assures  veterans  and 
their  survivors  will  live  their  lives  in  dig- 
nity with  incomes  above  the  minimnni 
subsistence  level. 

For  example,  veterans  with  no  depend- 
ents and  no  income  would  have  their 
pension  increased  from  the  current 
$2,364  level  to  $4,000  annually.  All  other 
categories  of  veterans  and  their  survivors 
would  have  their  pension  rates  similarly 
adjusted  on  the  basis  of  need.  In  doing 
so  we  can  prevent  the  veteran  or  his 
widow  who  are  in  need  from  having  to 
turn  to  welfare  for  help. 

Finally,  pension  rates  would  automat- 
ically be  adjusted  to  provide  cost  of  liv- 
ing increases  just  as  social  security  bene- 
fits are  indexed.  Importantly,  this  meas- 
ure allows  that  when  social  security  ben- 
efits are  increased,  the  VA  pensioner 
would  get  the  full  increase  in  his  VA 
pension  as  well  as  social  security  benefits. 

I  commend  the  committee  for  its  thor- 
ough evaluation  of  the  current  system 
and  the  much  needed  changes  it  has  re- 
ported to  make  pension  entitlements 
fairer  and  more  adequate.  Yet  the  bill 
does  not  incorporate  HJl.  9000,  the 
World  War  I  Pension  Act,  which  I  co- 
sponsored  with  the  gentleman  from  Cal- 
ifornia (Mr.  Anderson*.  In  its  absence, 
60  percent  of  the  World  War  I  veterans 
presently  receiving  no  monthly  VA  pay- 
ment would  not  be  eligible  for  pension 
under  the  committee  bill.  That  is  a  re- 
gretable  and  serious  flaw.* 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Mississippi  has  very  effectively  pointed 
out  the  need  for  passing  this  pension 
reform  measure.  The  reasons  are  ob- 
vious. 

First,  the  bill  would  eliminate  the 
problem  of  pension  benefits  being  re- 
duced every  time  social  security  bene- 
fits are  increased. 

The  bill  would  automatically  index 
pension  rates  to  the  Consumer  Price 
Index  on  the  same  basis  as  social  se- 
curity ttenefits  which  means  that  recip- 
ients would  no  longer  have  to  wait 
until  Congress  provides  such  cost-of- 
living  increases  as  has  been  the  prac- 
tice in  the  past. 

The  bill  would  raise  maximum  pen- 
sion rates  thus  assuring  eligible  vet- 
erans a  decent  standard  of  living.  No 
longer  would  any  wartime  veteran  be 
required  to  Uve  on  income  less  than  the 
poverty  level.  No  longer  would  he  or  she 
be  required  to  supplement  benefits  by 
welfare  payments. 

Finally,  Mr.  Speaker,  the  bill  would 
provide  a  special  benefit  for  veterans 
who  are  permanently  and  totally  dis- 
abled upon  reaching  age  80. 

Although  the  benefit  would  go  to  any 
wartime  veteran  upon  reaching  such 
age.  it  is  specifically  designed  to  sub- 
stantially increase  the  Federal  benefit 
to  the  more  needy  World  War  I  vet- 
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eran.  This  provision  is  supported  by 
all  of  the  veterans'  organizations  In- 
cluding the  World  War  I  Veterans. 

Mr.  Speaker,  this  is  a  very  good  bill 
and  it  should  be  adopted  unanimously 
by  the  House.  It  is  a  reasonable  bill 
costwise  and  I  can  assure  my  colleagues 
that  the  cost  of  the  bill  is  within  our 
budget  allocation. 

Mr.  Speaker,  the  issue  concerning  this 
veterans  pension  bill  can  be  stated  sim- 
ply as  a  question.  Do  we  want  a  veterans 
pension  reform  bill  or  do  we  not?  That 
is  what  it  boils  down  to. 

The  gentleman  from  California  wants 
to  add  his  provision  for  a  flat  $150  per 
month  for  World  War  I  veterans  to  the 
bill  now  before  you.  Mr.  Anderson  testi- 
fied before  our  subcommittee  when  pen- 
sion reform  was  being  considered.  Other 
Members  favoring  his  proposal  also  testi- 
fied and  we  were  very  glad  to  discuss  the 
merits  of  another  World  War  I  bonus; 
however,  neither  the  subcommittee  or 
the  full  committee  were  persuaded  by 
their  arguments.  The  bill  before  you  now, 
H.R.  10173,  was  recommended  to  the  full 
committee  without  a  dissenting  vote,  and 
the  full  committee  ordered  the  bill  re- 
ported to  the  House  without  a  dissenting 
vote. 

During  our  hearings,  many  witnesses 
said  they  beUeved  H.R.  10173  was  not 
generous  enough  to  needy  veterans. 
Others  felt  it  was  too  generous.  What  we 
have,  I  believe,  is  a  reasonable  bill  that  is 
responsive  to  the  mandate  of  the  House. 
We  were  asked  to  come  up  with  legisla- 
tion that  would  once  and  for  all  end 
pension  reductions  brought  about  by  so- 
cial security  Increase.  This  bill  does  that. 
We  were  also  asked  to  bring  pensioners 
income  above  the  poverty  level.  It  will  be 
done  if  this  bill  is  enacted. 

Mr.  Speaker,  Mr.  Anderson's  proposal 
could  add  $1,400  million  to  the  cost  of 
the  pension  program.  There  is  little 
doubt  the  President  would  veto  such  a 
measure.  I  understand  he  feels  the  re- 
ported bill  is  more  costly  than  he  would 
like. 

These  are  the  realities  of  this  situa- 
tion, Mr.  Speaker.  We  are  entering  a 
time  when  the  American  people  are  no 
longer  asking  for  fiscal  restraint  by  gov- 
ernment. They  are  demanding  it.  H.R. 
10173  is  a  reasonable  bill  that  will  ac- 
complish the  goals  this  House  has  set 
for  itself  on  veterans'  pensions.  I  say 
to  all  Members — if  you  want  pension 
reform  this  year,  let  us  pass  this  bill. 

Mr.  Speaker.  Mr.  Anderson  proposes 
that  we  kill  this  bill  and  send  it  back  to 
the  committee  so  that  there  can  be  fur- 
ther consideration  of  another  bonus  for 
World  War  I  veterans.  We  have  devoted 
much  time  to  that  proposal  and  the 
committee  has  rejected  authorizing  a 
further  bonus  for  specific  wartime  veter- 
ans. In  the  eyes  of  the  committee,  a  vet- 
eran is  a  veteran  regardless  of  the  war- 
time period  in  which  he  served:  there- 
fore. It  is  my  opinion  that  if  the  proposal 
offered  by  Mr.  Anderson  Is  adopted,  pen- 
sion reform  is  dead  for  this  year.  Make 
no  mistake  about  It.  and  I  urge  my  col- 
leagues to  adopt  H.R.  10173.  as  amended. 
•  Mr.  HEFNER.  Mr.  Speaker,  the  re- 
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(1)  m  final  form  on  or  after  May  1,  1978, 
and  on  or  before  December  31, 1979,  or 

(2)  in  proposed  or  final  form  on  or  after 
May  1,  1978.  if  such  regulation  has  an  effec- 
tive date  on  or  before  December  31.  1979. 

(d)  Definition  of  Fringe  Beneftt  Recu- 
tATioN. — For  purposes  of  subsection  (a),  the 
term  "fringe  benefit  regulation"  means  a  reg- 
ulation providing  for  the  inclusion  of  any 
fringe  benefit  in  gross  income  by  reason  of 
section  61  of  the  Internal  Revenue  Code  of 
1954. 

Sec.  2.  Committing  Expenses. 

With  respect  to  transportation  costs  paid 
or  incurred  after  December  31,  1976.  and  on 
or  before  December  31.  1979.  the  application 
of  sections  62.  162,  and  262  and  of  chapters 
21,  23.  and  24  of  the  Internal  Revenue  Code 
of  1954  to  transportation  expenses  in  travel- 
ing between  a  taxpayer  s  residence  and  place 
of  work  shall  be  determined — 

(1)  without  regard  to  Revenue  Ruling  76- 
453  (and  without  regard  to  any  other  regula- 
tion, ruling,  or  decision  reaching  the  same 
result  as.  or  a  result  similar  to,  the  result  set 
forth  in  such  Revenue  Ruling) ;  and 

(2)  with  full  regard  to  the  rules  in  effect 
before  Revenue  Ruling  76-453. 

Sec.  3.  Treatment  of  Certain  Statutory 
Subsistence  Allowances  Received 
BY  State  Police  Officers  before 
January  1,  1978. 

(a)  General  Rule. — If 

(1)  an  individual  who  was  employed  as  a 
State  police  officer  received  a  statutory  sub- 
sistence allowance  while  so  employed,  and 

(2)  this  section  applies  to  such  allowance 
then,  for  purposes  of  the  Internal  Revenue 
Code  of  1954.  such  allowance  shall  not  be 
included  in  such  Individuars  gross  income 

(b)  Allowances  to  Which  Section  Ap- 
plies.—For  purposes  of  this  section,  this  sec- 
tion applies  to  any  statutory  subsistence  al- 
lowance which  was  received — 

(1)  after  December  31.  1969.  and  before 
January  1.  1977,  to  the  extent  such  individ- 
ual did  not  include  such  allowance  in  gross 
income  on  his  Income  tax  return  for  the 
taxable  year  in  which  such  allowance  was 
received,  or 

(2)  during  the  calendar  year  1977. 

(c)  Other  Definitions.— For  purposes  of 
this  section — 

(1)  State     police     officer.— The     term 
State  police  officer"  means  any  police  officer 

(including  a  highway  patrolman)  employed 
by  a  State  (or  the  District  of  Columbia)  on 
a  rull-tlme  basis  with  the  power  to  arrest. 

(2)  Income  tax  return.— The  term  "in- 
come tax  return"  means  the  return  of  the 
taxes  Imposed  by  subtitle  A  of  the  Internal 
Revenue  Code  of  1954.  If  an  Individual  filed 
before  November  29,  1977.  an  amended  re- 
turn for  any  taxable  year,  such  amended  re- 
turn shall  be  treated  as  the  return  for  such 
taxable  year. 

(d)  Limitation  on  Deduction. — If  any  in- 
dividual receives  a  subsistence  allowance 
Which  Is  excluded  from  gross  income  under 
subsection  (a),  no  deduction  shall  be  al- 
lowed under  any  provision  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  for  ex- 
penses In  respect  of  which  he  has  received 
such  allowance,  except  to  the  extent  that 
such  expenses  exceed  the  amount  excludable 
from  gross  income  under  subsection  (a)  and 
the  excess  is  otherwise  allowed  as  a  deduc- 
tion under  such  chapter  1. 

(e)  Statute  of  Limitations.— if  refund  or 
5r^l  »u'  ^^^  overpayment  m  tax  resulting 
from  the  application  of  this  section  Is  pre- 

J'q7q^k  \V^"y  ""^  °"  "'^  •before  April  15. 
«I?M^,^^  operation  of  any  law  or  rule  of 
law  (Including  res  ludlcata) .  refund  or  credit 
^K^'r  overpayment  (to  the  extent  attribut- 
able to  the  application  of  this  section)  may 
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nevertheless,  be  made  or  allowed  If  claim 
therefor  is  filed  on  or  before  April  15,  1979. 
Sec.  4.  Meals  Furnished  for  the  Con- 
venience OP  the  Emplotis. 
(a)  In  General. — Section  119  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
meals  or  lodging  furnished  for  the  con- 
venience of  the  employer)  is  amended  to 
read  as  follows : 

"Sec.  119.  Meals  or  Lodging  Pitrnished  for 
THE  Convenience  of  the  Em- 
ployer. 

"(a)  General  Rule. — There  shall  be  ex- 
cluded from  gross  income  of  an  employee 
the  value  of  any  meals  or  lodging  furnished 
to  him  by  his  employer  for  the  convenience 
cf  the  employer,  but  only  if — 

"(1)  in  the  case  of  meals,  the  meals  are 
furnished  on  the  business  premises  of  the 
employer,  or 

•(2)  in  the  case  of  lodging,  the  employee 
is  required  to  accept  such  lodging  on  the 
business  premises  of  his  employer  as  a  con- 
dition of  his  employment. 

•(b)  Special  Rules. — For  purposes  of  sub- 
section (a)  — 

"(1)  Provisions  of  employment  contract 

or  state  statute  not  to  be  determinative. 

In  determining  whether  meals  or  lodging  are 
furnished  for  the  convenience  of  the  em- 
ployer, the  provisions  of  an  employment  con- 
tract or  of  a  State  statute  fixing  terms  of 
employment  shall  not  be  determinative  of 
whether  the  meals  or  lodging  are  intended 
as  compensation. 

•(2)  CERTAIN  FACTORS  NOT  TAKEN  INTO  AC- 
COUNT WITH  RESPECT  TO  MEALS.— In  deter- 
mining whether  meals  are  furnished  for  the 
convenience  of  the  employer,  the  fact  that 
a  charge  is  made  for  such  meals,  and  the 
fact  that  the  employee  may  accept  or  de- 
cline such  meals,  shall  not  be  taken  into 
account. 

"(3)  Certain  fixed  charges  for  meals. 

"(A)   In  GENERAL. — If 

"(1)  an  employee  is  required  to  pay  on 
a  periodic  basis  a  fixed  charge  for  his  meals 
end 

"(11)  such  meals  are  furnished  by  the  em- 
ployer for  the  convenience  of  the  em- 
ployer, 

there  shall  be  excluded  from  the  employees 
eross  income  an  amount  equal  to  such  fixed 
charge. 

"(B)     APPLICATION   OF   SUBPARAGRAPH    (A)  — 

Si- bparagraph  (A)  shall  apply— 

•(1)  whether  the  employee  pays  the  fixed 
charge  out  of  his  stated  compensation  or 
out  of  his  own  funds,  and 

■•(ii)  only  if  the  employee  Is  required  to 
n-.ake  the  payment  whether  he  accepts  or 
declines  the  meals." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  with 
respect    to    taxable    years    beginning    after 

P«^?n",??*'"  ^''  ^^^^-  ^"'l  ^"'^'"B  after  August 
10.  1954. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded  ? 

Mr.  CONABLE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
Ullman  and  Mr.  Annunzio. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  22,  nays  2. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  379,  nays  3. 
not  voting  50,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 
Calif. 

Anderson,  111. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Annunzio 

Applesate 

Archer 

Ashbrook 

Ash'.ey 

Aspin 

Bad ham 

Bafalis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.l. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bevill 

Biag5i 

Bingham 

Blanchard 

Blouin 

Boggs 

Bo'.and 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Bre,-klnridge 

Brinkley 

Brodhead 

Brooks 

Broomfietd 

Brown.  Calif. 

Brown.  Mich. 

Broyhin 

Buchanan 

Bur!;ener 

Burke.  Calif. 

Burke.  P.a. 

Burke.  Mass. 

Burleson.  Tex. 

Burlison.  Mo. 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clawson.  Del 

c:eve  and 

Cochran 

Cohen 

Co",  em  an 

Collins,  Ul. 

Conable 

Conyers 

Gorman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 


(RoUNo.  502) 
YEAS— 379 


Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinski 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Dreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenbom 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Pasce'.l 

Fen  wick 

Findley 

Pish 

Fisher 

Fithian 

Flippo 

Flood 

Fiorio 

Flynt 

Foley 
Ford.  Mich. 

Ford.  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenze! 
Prey 
Fuqua 
Gammai^e 
Gephardt 
Gialmo 
Gibbons 
Oilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Crassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Haiinaford 
Hansen 
Harkln 
Harris 
Har$ha 
Hawkins 
Heckler 


Hefner 

Heftel 
Hightower 

Hillis 

HoUenbeck 

Kolt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 
.  Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 
.  Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lasomarsino 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  N.T. 

Moakley 

Moffett 

MoUohan 
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Montgomenr 

Richmond 

Symms 

Moore 

Rlnaldo 

Tayior 

Moorhead, 

R'.senhoover 

Teague 

Calif. 

Roberts 

Thompson 

Moorhead,  Pa. 

Robinson 

Thone 

Moss 

Roe 

Thornton 

Mottl 

Rogers 

Traxler 

Murphy,  m. 

Rooney 

Treen 

Murphy,  Pa. 

Rose 

Trlble 

Murtha 

Rosenthal 

Tucker 

Myers,  Gary 

Rousselot 

Odall 

Myers,  John 

Roybal 

Ullman 

Myers,  Mlchae 

Rudd 

Van  Deerlln 

Natcher 

Russo 

Vander  Jagt 

Neal 

Ryan 

Vanlk 

Nedzi 

Santlnl 

Vento 

Nichols 

Sarasln 

Voikmer 

Nix 

Satterfield 

Waggonner 

Nolan 

Sawyer 

Walgren 

Nowak 

Scheuer 

Walker 

O'Brien 

Schulze 

Walsh 

Oalcar 

Sebellus 

Wampler 

Oberstar 

Sharp 

Watklns 

Obey 

Shuster 

Waxman 

Ottlnger 

Slkes 

Weaver 

Panetta 

Slsk 

Weiss 

Patten 

Skelton 

White 

Patterson 

Skubltz 

Whitehurst 

Pattlson 

Slack 

Whitley 

Pepper 

Smith,  Iowa 

Wiggins 

Perkins 

Smith,  Nebr. 

Wilson,  Bob 

Pickle 

Snyder 

Winn 

Pike 

Solarz 

Wlrth 

Poage 

Spell  man 

Wolff 

Pressler 

Spence 

Wright 

Preyer 

St  Germain 

Wydler 

Price 

Staggers 

Wylle 

Prltchard 

Stangeland 

Yates 

Pursell 

Stanton 

Yatron 

Qulllen 

Steed 

Young,  Alaska 

Rahall 

Steers 

Young,  Fa. 

Rallsback 

Stelger 

Young,  Mo. 

Rangel 

Stockman 

Young.  Tex. 

Regula 

Stratton 

Zablockl 

Reuss 

Studds 

Zeferettl 

Rhodes 

Stump 
NAYS— 3 

Collins,  Tex. 

Conte 

Quayle 

NOT  VOTINQ- 

-60 

Alexander 

Gaydos 

Qule 

Armstrong 

Harrington 

Rodlno 

AuColn 

Holland 

Roncallo 

Brown,  Ohio 

Howard 

Rostenkowskl 

Burton,  John 

Johnson,  Colo. 

Runnels 

Carr 

Le  Fante 

Ruppe 

Chlsholm 

Leggett 

Schroeder 

Clausen. 

Lloyd,  Calif. 

Selberllng 

DonH. 

McCloskey 

Shipley 

Clay 

Metcalfe 

Simon 

Corcoran 

Meyner 

Stark 

Oe'.lums 

Michel 

Stokes 

Dent 

Milford 

Tsongas 

DlggS 

Mitchell,  Md. 

Whalen 

Flowers 

Murphy,  N.Y. 

Whltten 

Praser 

Pease 

Wilson,  C.  H. 

Oarda 

Pettis 

Wilson.  Tex. 

, resp<  ct 


So  a  second  was  ordered. 

The  result  oi  the  vote  vi&s  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  C^r.  Con- 
ABLE)  Will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  12841  prohibits  the 
Treasury  Department  from  issuing  final 
regulations  dealing  with  the  taxation  of 
employee  fringe  benefits  before  1980.  It 
also  prohibits  the  Treasury  from  issuing 
any  ruling  or  regulation  prior  to  1980. 
Which  would  change  the  treatment  of 
certain  commuting  expenses  to  tempo- 
rary worksites.  Also,  the  bill  provides  for 
the  exclusion  from  income  for  certain 
subsistence  allowances  paid  to  State 
police  officers  between  1970  and  1978. 


S  nate  1 
prohi  bitions  ( 
;  provii  led 

;  I  xt) 

12141. 
thr  3ugh 

ti  ne 

in  e,  £ 

sti  idy 
provis  ons 
ct  on  :u 
I  respe  :t 


and 
tlie 
o: 
n  eals 
conv  ;nience 
le    !r 
•the 
pre  lent 
n  )t 

S( 

tie 
:  empl(  yer 


With 
benefits  and 
House  and 
similar 
This  is 
Treatment 
bill.  H.R 
hlbitions 
additional 
the  meantin^e 
force  will 
These 
no  effect  on 

With 
the  Supremi 
cash  meal 
trooper  were 
bill  would 
police  officer  > 
is  estimated 
crease  budg^ 
fiscal  1978 

Finally, 
amendment 
elusion  for 
for  the 
though  the 
charge  for 

Under 
come  does 
tain  meals 
nished  on 
for  the 

the  Treasur ' 
meals  do  not 
an  employee 
meals. 

The 
this  result.  I' 
value    of 
charged  if 
exclusion 
amendment 
law  in  any 

Mr. 
prove  H.R 

Mr 
the  Member! 
Their 
about  what 
tive  to  the 
and  I  think 
siderable 
bers,  but  to 

I  rise  in 
prohibit^  the 
lations 
muting 
It  provides 
taxation  of 
ceived  by 

H.R.   9251 
House  and 
from  issuing 
the  tax 
July  1,   1978 
approaching 
Service's 
benefits 
lack  of 
fringe 
and  Means 
force  to  stu<iy 


to  the  treatment  of  fringe 
commuting  expenses,  the 
have  already  approved 
through  part  of  1978. 
under  H.R.  9251.  the  Tax 
^xtxension  Act  of  1978.  The 
would  extend  the  pro- 
1979.  to  give  Congress 
to  review  these  areas.  In 
a  Ways  and  Means  task 
the  fringe  benefit  area, 
of  H.R.  12841  will  have 
:udget  receipts, 
to  subsistence  allowances. 
Court  recently  held  that 
4llowances  paid  to  a  State 
includible  in  income.  The 
a|)ply  this  decision  to  State 
on  a  prospective  basis.  It 
that  this  provision  will  de- 
receipts  by  $6  million  for 
$2  million  for  fiscal  1979. 
committee  approved  an 
provide  an  income  tax  ex- 
furnished  an  employee 
of  the  employer  al- 
jmployer  imposes  a  partial 
meal. 

law,  an  employee's  in- 
include  the  value  of  cer- 
long  as  the  meals  are  fur- 
employer's  premises  and 
's  convenience.  However, 
regulations  provide  that 
qualify  for  the  exclusion  if 
must  pay  something  for  the 


comn  littee 


In  additloi  i 
is  continuini 
dling  of  fringe 
force  and 
complete 


thi 


their 


n  eals 
Itie 


amendment  changes 

allows  an  exclusion  for  the 

above    any    amount 

other  requirements  for 

satisfied.  The  committee 

would  not  chaiuce  present 

oiher  respect.       j 

,  I  urge  the  House  to  ap- 
12841. 

Mr.  Speaker,  I  think 
will  want  to  listen  to  this, 
are  quite  concerned 
happening  in  the  IRS  rela- 
axation  of  fringe  benefits, 
his  measure  will  be  of  con- 
not  only  to  the  Mem- 
heir  constituents. 
SI  ipport  of  H.R.  12841,  which 
IRS  from  issuing  final  regu- 
f  ringe  benefits  or  com- 
until  January  1.  1980. 
for  the  more  reasonable 
ertain  meal  allowances  re- 

troopers. 

previously  passed  by  the 

Senate,  prohibits  the  IRS 

final  regulations  concerning 

of  fringe  benefits  until 

The  July  1  date  is  fast 

and  the  Internal  Revenue 

in  the  taxation  of  fringe 

intense.  Because  of  the 

tax  rules  concerning 

the  Committee  on  Ways 

established  a  special  task 

this  area. 


ar ; 


Speak  !r 
H.R.  12J 
COHA BLE 
ember!  will 
consti  uents 
.ii 


int  'rest 


I  conce  -ning 
expe  ises 
also 


Stite 


treat  nent  i 


int<  rest  1 
remi  tins 
unL  orm 
benefi  » 
has 


.  the  Treasiu^r  Department 
to  study  appropriate  han- 

benefits.  To  allow  the  task 
Treasury  sufficient  time  to 

studies,  the  bill  prohibits 


fringe  benefits 
January   1.   1980 


June  28,  1978 


the  Treasury  Eepartment  from  issuing 
final  or  propose  i  regulations  concerning 
that  are  effective  before 
With  respect  to  the 
fringe  benefit  regulations,  the  Treasury 
Department  ha^  assured  the  committee 
that — 


...  No  sub<!tailtlal 
Ing  rulings  and  pijactlce 
other  than  on  a 


departures  from  exlst- 
wUl  be  recommended 
wholly  prospective  basis. 


th! 


exp(  nses 


of 


H.R.  9251, 
eludes  the  IRS 
determining  the 
commuting 
rules  contained 
Although  this  njling 
by  the  IRS.  the 
in  the  process 
lations  concerntig 
certain  communing 
the  regulations 
the  prohibition 
effective.  Since 
and  Means  still 
the  subject  of 
fore  any  rulings 
by  the  IRS,  H.R 
muting  expense 
to  December  31, 

The  bill  also 
H  R.  12645.  whiih 
equitable  treatment 
lowances  received 
by  prohibiting 
sion  in  income 
bipartisan  supp(^rt 

Finally,  the 
visions  of  H.R. 
vent  employees 
discount  value 
employer's 
tax  treatment  o 
curately  reflect 
are  usually  furntshed 
convenience  and 
ployee  compenss  tion 

This  bill,  in  si  ort 
together  severa. 
fringe  benefits, 
by  the  IRS  to 
ulations  and  current 
end  of  1979 


bin 


(►f 


caf  el  eria 


urge 


fron 


H.R.   12841 
of  the  Congress 
tax  policy.  I 

Mr.  Speaker, 
gentleman 

RiNALDO)  . 

Mr.  RINALDC) 
support  of  H.R 
leagues  to  Join 

As  you  know 
this  bill  are  designed 
ternal  Revenue 
fore  1980  to  chakge 
benefits  and  commuting 


I  strongly  support 
which  is  designed 
active  application 
Court  decision, 
gross  income,  ca^h 
to  State  troopeis 

The  Kowalski 
of  the  New  Jer^y 
left  current  and 
liable  for  thousands 
taxes. 


previous  bill,  also  pre- 
imtil  May  1,  1978,  from 
tax  treatment  of  certain 
in  accordance  with 
n  revenue  ruling  76-453. 
has  been  withdrawn 
:rS  indicated  that  it  was 
issuing  proposed  regu- 
the  tax  treatment  of 
expenses.  To  date, 
lave  not  been  issued  and 
n  H.R.  9251  is  no  longer 
;he  Committee  on  Ways 
'eels  that  it  should  study 
( ommuting  expenses  be- 
or  regulations  are  issued 
12841  extends  the  corn- 
prohibition  in  H.R.  9251 
1979. 
(Contains  the  substance  of 
provides  for  the  more 
of  certain  meal  al- 
by  State  police  officers 
their  retroactive  inclu- 
H.R.  12645  had  strong 
on  the  committee, 
also  contains  the  pro- 
10594,  which  would  pre- 
:rom  being  taxed  on  the 
meals  served  in  their 
This  will  allow  the 
such  meals  to  more  ac- 
the  fact  that  the  meals 
for  the  employer's 
not  as  additional  em- 
a. 

.  Mr.  Speaker,  brings 

measures   relating   to 

It  postpones  any  effort 

t|unper  with  current  reg- 

practices  until  the 


atBrms  the  superior  role 

in  establishing  Federal 

its  immediate  passage. 

yield  3  minutes  to  the 

New     Jersey     (Mr. 


ne 


Mr.  Speaker.  I  rise  in 
12841  and  urge  my  col- 
in  voting  for  this  bill, 
the  first  two  sections  of 
to  prevent  the  In- 
Service  from  acting  be- 
the  status  of  fringe 

expenses. 

section  3  of  this  bill, 

to  prevent  the  retro- 

of  a  recent  Supreme 

which  includes  within 

meal  allowances  paid 

while  on  duty. 

case  Involved  a  member 

State  Police  and  has 

past  members  personally 

of  dollars  in  back 
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In  addition,  police  officers  in  about  14 
other  States  face  similar  liability  for 
past  years.  As  a  result,  some  of  these 
officers  and  their  families  face  financial 
ruin.  Many  will  have  to  mortgage  their 
homes  or  seek  outside  employment. 

I  have  received  letters  from  troopers 
who  will  now  be  unable  to  send  their 
children  to  college.  This  is  unfair,  in- 
equitable, punitive,  discriminatory  and 
must  be  corrected. 

The  Supreme  Court  has  spoken  on  the 
taxation  of  cash  meal  allowances  and 
the  State  police  will  comply  fully  with 
the  law.  But  they  should  not  be  penalized 
retroactively  for  what  was  lawful  in 
the  past. 

Preventing  retroactivity  will  make  a 
minimal  difference  in  tax  revenue,  but 
it  will  make  all  the  difference  in  the 
world  in  the  morale  and  the  economic 
viability  of  these  troopers. 

I  want  to  emphasize  that  we  have 
some  of  the  finest  men  and  women  in  the 
country  in  our  State  police,  and  this  rul- 
ing, that  so  detrimentally  affects  their 
morale,  should  certainly  not  be  allowed 
to  stand.  The  only  way  it  can  be  cor- 
rected, the  only  way  we  can  restore  their 
morale,  the  only  way  we  can  restore  their 
economic  viability,  and  the  only  way 
we  can  prevent  financial  hardship  for 
many  of  these  troopers  is  through  this 
legislation. 

Mr.  Speaker.  I  urge  every  Member 
of  this  body  to  join  me  in  voting  for 
this  very  important  legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  wish  to 
commend  the  distinguished  chairman  of 
the  Subcommittee  on  Miscellaneous 
Revenue  Measures,  the  gentleman  from 
Louisiana  (Mr.  Waggonner).  for  bring- 
ing this  bill  to  us  in  a  timely  way.  and 
I  yield  1  minute  to  the  gentleman. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
thank  my  chairman  of  the  full  commit- 
tee for  yielding  to  me  this  time. 

Mr.  Speaker,  I  simply  want  to  urge  my 
colleagues  to  support  this  proposal  which 
is  under  suspension  today  as  a  much 
needed  piece  of  legislation. 

When  these  fringe  benefits  are  no 
longer  allowed,  it  should  be  done  by  leg- 
islative action  rather  than  by  bureau- 
cratic decision.  We  need  to  restrain  the 
IRS,  and  this  legislation  will  accomplish 
that  until  the  Congress  acts  in  this  field 
and  decides  what  it  wants  to  do  by  way 
of  legislative  action. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Connect- 
icut (Mr.  Cotter). 

Mr.  COTTER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12841.  a  bUl  to  prevent 
the  IRS  from  issuing  new  regulations  in 
the  so-called  fringe  benefit  area. 

I  just  want  to  tell  the  House  that  this 
legislation  should  not  even  be  necessary 
but  is  a  direct  result  of  overzealous  re- 
interpretation  of  existing  law  by  the  IRS. 
The  IRS  has  been  and  is  planning  to  re- 
define traditional  non-taxed  worker's 
benefits  as  taxable  income. 

For  the  benefit  of  my  colleagues  I  will 
provide  a  copy  of  the  U.S.  News  and 
World  Report  on  this  issue  at  the  end  of 
my  remarks. 


The  job  of  this  bill  is  threefold.  First 
it  would  preclude  the  IRS  from  issuing 
any  new  regulations  in  the  fringe  bene- 
fit area  before  1980.  This  will  allow  Con- 
gress and  the  relevant  committees  a 
chance  to  review  these  new  regulations 
before  they  go  into  effect.  My  own  con- 
cern, Mr.  Speaker,  is  that  the  IRS  is 
now  considering  the  taxation  of  parking 
lots  and  on-the-job  education.  Such  a 
change  would  effect  thousands  of  work- 
ing men  and  women.  In  my  own  area, 
every  major  company  provides  parking 
facilities  for  its  workers  and  under  the 
IRS  proposal  these  individuals  would 
have  increased  tax  liability  for  this  ben- 
efit which  has  never  been  taxed  in  the 
past.  If  the  Congress  wants  to  tax  em- 
ployer-provided parking,  which  usually 
is  done  for  the  convenience  of  the  em- 
ployer, then  the  Congress,  not  the  IRS 
should  act.  It  is  my  view  that  the  Con- 
gress did  not  intend  that  these  benefits 
be  taxed. 

In  committee  I  offered  the  motion  to 
take  care  of  another  problem.  On  No- 
vember 29,  1977  the  Supreme  Court  in 
the  Commissioner  against  Kowalski  case, 
ruled  that  the  cash  meal  allowance  for 
State  troopers  was  actually  taxable  in- 
come and  that  troopers  who  did  not  pay 
tax  on  it  would  be  liable  for  both  the 
tax  and  the  penalty. 

The  reason  that  this  decision  was  so 
harsh  is  that  lower  courts  had  been  di- 
vided on  the  taxability  of  the  meal  sub- 
sidy. Mv  amendment  makes  the  Kowal- 
ski decision  prospective.  It  would  allow 
those  who  did  not  pay  a  tax  on  the  meal 
allowance,  or  took  a  deduction  for  the 
allowance  to  be  free  of  any  tax  liabihty 
or  penalty  for  the  period  1970  to  1976. 

Finally.  Mr.  Speaker.  I  offered  the 
amendment  which  is  included  in  Chair- 
man Ullman's  motion  to  clarify  the  tax 
status  of  meals  that  employees  receive 
in  emrloyer  subsidized  cafeterias.  Again 
the  IRS  was  auditing  major  companies 
in  order  to  tax  individual  employees  for 
th2  subsidized  part  of  cafeteria  meals. 
It  is  incomprehensible  to  me  that  the 
IRS  believes  that  the  Congress  wanted  it 
to  go  after  subsidized  cafeteria  meals. 
These  cafeterias  are  for  the  most  part 
serving  the  convenience  of  the  employers 
and  are  well  within  the  exemption  of 
section  119.  Under  the  committee 
amendment  the  IRS  would  be  precluded 
from  acting  in  this  area.  Therefore  I 
urge  my  colleagues  to  support  H.R.  12841. 

The  article  follows: 
Forty  Fringe  Benefits  IRS  Wants  to  Tax 

New  rules  that  would  Impose  taxes  on 
dozens  of  emnloyee  fringe  benefits  are  about 
to  be  unveiled  by  the  Internal  Revenue 
Service. 

Just  about  every  employee  In  the  country 
appears  to  be  a  potential  target.  Congress, 
which  would  not  have  to  pass  on  the  actions 
naw  In  the  works,  can  be  expected  to  howl — 
and  maybe  even  move  to  thwart  IRS  plans. 

The  boxes  on  these  pages  Indicate  how 
extensive  the  tax-free  perks  of  executives 
and  other  employees  are— and  how  sizable 
they  can  be. 

Fringes  for  millions.  At  least  40  benefits 
are  under  scrutiny,  and  they  reflect  an 
astonishing   variety.    Many  perks,   such   as 


price  discounts  allowed  for  retaU  clerks,  are 
the  privilege  of  milUons  of  Individuals. 

Some,  such  as  free  tuition  for  chUdren  of 
college  staff  members  and  free  or  nearly  free 
air  travel  for  famUies  of  airline  employees, 
can  mean  thousands  of  doUars  in  tax-free 
benefits  In  a  year. 

While  many  business  executives  are  en- 
joying the  use  of  company  cars  and  airplanes, 
car  salesmen  are  getting  fuU-tlme  use  of 
demonstrator  models  and  miUions  of  other 
employees  are  benefiting  from  subsidized 
lunchrooms  and  free  parking  spaces — all  tax- 
free. 

If  all  these  fringe  benefits  were  to  be  taxed, 
the  added  revenues  would  run  into  the 
billions. 

The  position  of  the  IBS  is  that,  legally,  all 
of  these  benefits  are  taxable  compensation 
to  employees. 

The  Internal  Revenue  Code,  officials  point 
out,  defines  Income  for  tax  purposes  as  "all 
Income  from  whatever  source  derived."  in- 
cluding "compensation  for  services." 

That  section,  the  Supreme  Court  has  ruled, 
"is  broad  enough  to  include  In  taxable  In- 
come any  economic  or  financial  benefit  con- 
ferred on  the  employee  as  compensation, 
whatever  the  form  or  mode  by  which  it  is 
earected." 

Officials  point  out,  however,  that  there  are 
two  kinds  of  exceptions  to  that  dictum. 
Many  of  the  most  important  fringe  bene- 
fits— pension  and  profit-sharing  programs, 
exempted  from  current  taxes  by  acts  of 
Congress. 

In  addition,  three  major  perks  have  been 
made  tax-free  by  specific  rulings  or  regula- 
tions issued  by  the  IRS.  These  are:  free 
or  reduced  tuition  for  children  of  college 
employes,  free  or  nominal  fares  for  em- 
ployes of  airlines,  railroads  and  bus  lines, 
and  reimbursement  of  supper  money  for  em- 
ployes w.nen  they  work  overtime. 

However.  Internal  Revenue  Commissioner 
Jerome  Kurtz  warns  that,  for  those  three 
benefits,  "IRS  is  legally  empowereo  to 
change  these  rules  to  bring  them  more  Into 
line  with  the  law  as  it  has  been  developed 
by  the  courts  over  the  years." 

IRS  officials  are  preparing  to  act  on  their 
own,  without  seeking  legislation  from  Con- 
gress. 

What  to  expect.  Tax-agency  lawyers  are 
drawing  up  proposed  new  regulations  that, 
if  adopted,  will  tax  many  fringe  benefits 
for  the  first  time. 

Hew  Inclusive  will  the  proposed  rules  be? 
Commissioner  Kurtz  answers:  "I  would  hope 
that  we  can  draft  rules  Including  most 
items." 

Not  all  fringe  benefits  will  come  under 
the  tax  law,  to  be  sure.  Many  will  speci- 
fically be  made  tax-exempt  under  carefully 
spelled  out  guidelines.  Some  small  fringe 
benefits,  for  example,  will  be  made  exempt 
because  they  are  not  worth  trying  to  tax. 
Just  as  the  law  itself  now  exempts  Christmas 
gifts  valued  at  $25  or  less,  the  new  rules 
will  exempt  fringes  of  strictly  nominal  value. 
Reimbursement  for  an  occasional  dinner 
bought  by  an  employe  working  overtime,  for 
example,  might  come  under  that  exception. 

Some  other  benefits  are  to  remain  tax-free 
because  they  are  too  difficult  to  evaluate  For 
example,  the  market  value  of  free  parking 
at  a  downtown  office  building  is  easy  to  de- 
termine, but  a  space  outside  a  plant  miles 
from  any  city  might  be  hard  to  price. 

What  the  IRS  Is  trying  to  do  in  writing  the 
landmark  regulations  on  fringes,  Commla- 
sloner  Kurtz  says.  Is  "to  screen  out  small, 
hard-to-handle,  dUBcult-to-value  Items."  But 
on  a  vast  array  of  fringes,  workers,  execu- 
tives and  other  recipients  may  well  find 
themselves  liable  for  tax  payments. 
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Why  Is  the  IRS  moving  to  tax  fringe  bene- 
fits that  traditionally  have  been  tax-free? 

Because,  says  Kurtz,  "basically,  fringe 
benefits  are  taxable  Income  under  the  law," 
and  the  IRS  Is  bound  to  enforce  that  law. 

The  problem,  he  explains,  Is  that  the  law 
does  not  spell  out  the  tax  treatment  for 
most  fringe  benefits.  As  a  result,  some  or  all 
of  them  are  likely  to  be  subjected  to  taxes 
In  specific  cases  when  they  show  up  in  an 
audit  of  an  individual's  tax  return. 

Tax  lawyers  and  accountants  say  this 
means  that  any  individual's  tax  may  depend 
on  which  Internal  Revenue  district  he  lives 
in,  or  on  the  mood  of  the  agent  who  audits 
his  return. 

Seeking  answers.  In  an  effort  to  get  the 
fringe  Issue  settled,  the  Treasury  in  Septem- 
ber. 1975,  wrote  a  set  of  proposed  new  regula- 
tions setting  out  standards  for  determining 
the  taxability  of  fringe  benefits.  However, 
recognizing  the  explosive  nature  of  the  issues, 
officials  did  not  formally  propose  the  new 
rules,  but  simply  published  them  In  the  form 
of  a  "discussion  draft." 

The  move  met  such  a  storm  of  protest  from 
Congress  and  elsewhere  that  the  draft  was 
suddenly  withdrawn  on  Dec.  17,  1976,  by 
then-Secretary  William  Simon.  He  said  the 
blanket  approach  to  the  fringe-benefit  prob- 
lem was  all  wrong. 

And  Congress,  playing  for  time,  wrote  legis- 
lation forbidding  the  IRS  to  issue  new  fringe- 
benefit  regulations  before  mld-1978.  That 
measure  has  yet  to  become  law.  but  the  IRS 
has  committed  Itself  to  adopt  no  new  regula- 
tions on  the  subject  before  July  1. 

As  a  result,  the  IRS  is  not  even  issuing 
any  new  fringe-benefit  rulings  to  inquiring 
taxpayers  or  responding  to  revenue  agents 
who  request  advice  in  cases  that  are  under 
audit. 

But  the  pledge  to  defer  the  actual  adoption 
of  new  regulations  is  not  being  allowed  to 
prevent  the  IRS  from  drawing  up  and  pro- 
posing such  rules  for  public  study  and  com- 
ment. The  plan  is  to  issue  these  in  a  few 
weeks. 

Washington's  silence  has  not  kept  revenue 
agents  in  the  field  offices  from  demanding 
added  taxes  when  fringe  benefits  show  up  on 
audits  of  returns.  Some  of  the  resulting  dis- 
putes find  their  way  to  the  Tax  Court.  When 
they  do,  the  IRS  usually  wins. 

Dealer  pays  up.  Take  the  case  of  the  auto 
dealer  who  was  ordered  to  pay  taxes  on  the 
value  of  his  free  use  of  one  of  his  company's 
executive  cars.  Knowing  that  dealers  and 
their  executives  all  over  the  country  enjoy 
free  use  of  company  cars  without  any  tax 
liability,  the  man  was  outraged.  But  the 
court  could  find  nothing  in  the  law  or  regu- 
lations to  let  him  off  free. 

In  another  case,  the  Supreme  Court  held 
that  cash  reimbursement  of  troopers'  ex- 
penses for  lunch  while  they  are  on  duty  is 
taxable  Income,  even  though  tax  law  says 
reimbursement  for  meal  expenses  on  over- 
night business  travel  is  not  counted  as 
income. 

Opponents  of  the  IRS  position  argue  that, 
because  Congress  has  had  many  years  in 
which  to  make  fringes  clearly  taxable,  the 
agency  is  usurping  authority  in  going  ahead 
on  its  own. 

But  Commissioner  Kurtz  insists  that  the 
IRS  simply  wants  to  get  the  Issue  settled— 
to  make  fringe  benefits  clearly  taxable  or 
tax-free  under  law. 

By  proposing  new  regulations  imposing 
taxes  on  most  such  perks,  Kurtz  hopes  to 
push  Congress  into  writing  legislation  that 
spells  out  clearly  the  tax  treatment  of  all 
such  benefits. 

But  with  Congress  already  balking  on  Pres- 
ident Carter's  tax-reduction-and-reform  pro- 
gram, the  IRS  effort  may  draw  nothing  from 
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use  of  cars,  club  memberships  and  expense 
accounts. 

Geneva. — Compared  to  his  counterparts 
elsewhere  in  Europe,  the  Swiss  executive  is 
a  poor  cousin  in  fringe  benefits.  Salary  counts 
for  more  here  than  expense  accounts. 

Further,  tax  authorities  scrutinize  busi- 
ness expenses  carefully.  Use  of  a  company 
car,  for  instance,  would  be  considered  tax- 
able Income. 

Tokyo. — Fringe  benefits  are  so  deeply  in- 
grained in  Japanese  business  life  that  they 
will  probably  never  be  seriously  curtailed. 
Expense  accounts  alone  are  expected  to  cost 
companies  30  billion  dollars  this  year. 

The  general  rule:  A  high  executive's  ex- 
pense allowance  should  exceed  his  pay. 

Free  cars  and  housing,  the  latter  even  for 
lower-ranking  employes,  are  common. 

A  profit  squeeze  is  bringing  changes.  Ex- 
ecutives are  giving  up  their  rent-free  vaca- 
tion homes. 

Buenos  Aires. — For  the  Argentine  busi- 
nessman, "black  money"  is  an  Increasingly 
popular  fringe  benefit. 

It's  cash — paid  under  the  table,  not  re- 
ported to  the  tax  man,  free  of  any  deduc- 
tions. Says  one  executive:  "It  is  the  only  way 
you  can  get  the  kind  of  people  you  need." 

Ottawa.— Innovations  in  fringe  benefits 
range  from  paid  sabbatical  leaves  to  mem- 
berships in  health  clubs  to  paid  outside  fi- 
nancial counseling. 

But  the  government  has  moved  against 
some  lavish  perks. 

One  casualty:  Company-owned  hunting 
lodges  aren't  deductible  anymore;  firms  are 
closing  them. 

How  Fringes  Can  Add  Up 

(Here  are  the  Bosleys,  a  hypothetical  family 
of  five:  Jim,  a  university  professor;  wife. 
June,  an  airline  reservations  clerk;  daughter! 
Sally,  a  department-store  clerk;  twin  sons.) 

The  Bosleys  live  in  a  large  campus  house 
on  which  the  university  pays  maintenance 
and  utility  costs.  Tax-free  benefits— about 
$1,000. 

Because  of  their  father's  position,  the  sons 
pay  no  college  tuition.  Tax-free  benefit- 
about  $8,000. 

Each  year  Jim.  June  and  the  boys  travel 
abroad  on  free  airline  tickets  and  pay  re- 
duced hotel  rates  because  of  Junes  airline 
job.  Tax-free  benefit — about  $3,000. 

Sally  buys  all  sorts  of  famUy  items  at  a 
substantial  discount  at  her  department 
store.  Tax-free  benefit— about  $750. 

Both  parents  have  free  parking  spaces  at 
their  Jobs.  Tax-free  benefit— about  $1,000. 

The  couple  frequently  enjoys  meals  and 
entertains  often  at  the  faculty  club,  paying 
reduced  rates.  Tax-free  benefit— about  $950. 

Jim  and  June  use  other  university  facili- 
ties—golf course,  exercise  gym.  tennis  and 
squash  courts— free  or  at  reduced  cost  Tax- 
free  benefit— about  $800. 

Total  annual  tax-free  benefits:  $15,500. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  New 
Ycrk  (Mr.  Conable),  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R 
12841,  and  I  most  particularly  wish  to 
speak  to  the  issue  that  has  been  ad- 
dressed by  my  colleague,  the  gentleman 
from  New  Jersey  (Mr.  RinaldO  .  That  is 
the  issue  of  removing  the  retroactive 
penalty  on  the  trooper  allowances  that 
has  created  a  very  serious  problem  in  the 
State  of  New  Jersey  and  in  other  States 


I  think  it  is  more  severe  in  New  Jersey 
because  the  allowance  is  far  more  sig- 
nificant. But  this  elimination  of  retro- 
active penalties,  I  think,  is  just  simple 
justice. 

There  is  just  one  other  small  part 
which  does  bother  me  with  respect  to  this 
same  situation.  It  is  my  understanding 
that  this  legislation  does  not  provide 
those  same  troopers,  who  have  already 
borrowed  money,  to  pay  their  taxes  in 
the  same  period,  and  I  believe  they 
should  have  a  rebate.  That  should  be 
taken  care  of  at  some  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Coleman)  . 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12841.  There  appears  to 
be  no  end  to  how  far  this  administration 
is  willing  to  go  in  trying  to  impose  new 
taxes  on  the  people  of  this  Nation. 

Within  my  State  of  Missouri,  the  In- 
ternal Revenue  Service  (IRS)  has  been 
working  to  tax  everything,  everybody, 
and  every  transaction.  IRS  has  worked 
to  tax  automobile  salesmen,  real  estate 
agents,  airline  employees,  office  workers 
for  parking  spaces,  and  just  about  every 
honest  working  person  within  the  Sixth 
Congressional  District. 

In  some  respects,  it  is  easy  to  see  the 
problem  IRS  has  had  in  defining  income, 
and  it  is  the  intention  of  Congress  that 
income  be  taxed  equally.  But,  when  you 
take  recent  interpretations  by  IRS  and 
extend  them  to  their  logical  conclusion, 
you  iind  an  unbearable  situation. 

The  Internal  Revenue  Service  should 
not  take  it  upon  itself  to  attempt  to  es- 
tablish new  policy  definitions  for  income. 
That  is  the  role  of  this  body,  and  if  there 
is  sufficient  indication  that  fringe  bene- 
fits are  being  abused  as  a  way  to  circum- 
vent income  taxation,  then  Congress 
should  review  the  situation. 

I  call  on  the  House  to  adopt  this  im- 
portant legislation  to  stop  IRS  from  se- 
lective taxation  of  fringe  benefits.  This 
Congress  needs  to  stop  allowing  the  ad- 
ministration to  constantly  find  new  ways 
to  tax  middle  America.  We  must  recog- 
nize that  every  taxpayer  receives  fringe 
benefits  in  one  form  or  another  and  ac- 
knowledge that  IRS  is  not  the  proper 
body  to  decide  whether  or  not  to  exoand 
taxation  of  those  fringe  benefits. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  hope  that,  as  the  Conunlt- 
tee  on  Ways  and  Means  looks  into  this 
whole  area  of  fringe  benefits,  it  care- 
fully analyze  and  examine  the  inequity 
that  exists  with  respect  to  many  working 
people  concerning  things  like  prepaid 
legal  services,  prepaid  medical,  all  of 
those  things  which  presently  cause  a 
worker  who  is  under  a  negotiated  con- 
tract, where  these  fringe  benefits  are  ne- 
gotiated, to  in  effect  receive  those  serv- 
ices without  having  them  be  treated  as 
income,  whereas  th3  non-negotiated  con- 
tract person,  who  has  the  same  expenses, 
is  unable  to  take  them  as  deductions,  so 


therefore,  for  all  intents  and  purposes, 
they  are  treated  as  income.  I  think  there 
are  gross  inequities  in  this  area.  I  hope 
that  when  this  is  being  studied  there 
will  be  a  thorough  study  and  we  will  get 
more  equity  in  the  tax  system. 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  for  his  com- 
ments. I  think  that  is  an  entirely  appro- 
priate area  for  study  of  our  task  force, 
and  when  this  is  being  looked  into  I  can 
assure  the  gentleman  that  his  remarks 
will  be  noted. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation.  It  is  important 
that  we  pass  this  bill  today.  We  tried 
under  the  Tax  Treatment  Extension  Act 
of  1978  (H.R.  9251)  to  provide  that  no 
regulations  were  to  be  issued  in  final 
form  after  October  1,  1977,  and  before 
July  1.  1978.  providing  for  the  inclusion 
of  any  fringe  benefit  in  gross  income  by 
reason  of  section  61  of  the  code.  While 
that  bill  was  passed  by  the  House  on 
October  25.  1977,  and  by  the  Senate  on 
May  11,  1978,  it  now  seems  that  a  proper 
review  of  these  issues  requires  a  longer 
period  of  time  than  would  be  available 
under  H.R.  9251. 

We  need  to  be  sure  that  the  Internal 
Revenue  Service  gets  the  message  that 
policy  that  would  govern  the  income  tax 
treatment  of  fringe  benefits  is  one  that 
should  be  announced  by  Congress  and 
no  final  regulations  should  be  issued 
unUl  1980. 

This  whole  area  of  fringe  benefits  is  a 
compUcated  matter  and  obviously  needs 
considered  study  and  then  further  rec- 
ommendations. Chairman  Al  Ullman 
has  appointed  me  as  the  chairman  of  the 
Task  Force  on  Employee  Fringe  Benefits 
with  Mr.  Cotter,  Mr.  Mikva.  Mr.  Jen- 
kins, Mr.  Brodhead,  Mr.  Duncan,  and 
Mr.  Gradison.  I  accept  this  appointment 
as  a  considerable  challenge  to  meet  the 
objections  so  that  the  little  employee 
will  not  be  deprived  of  fringe  benefits 
that  he  has  historically  had  and  to  which 
he  is  entitled,  while  at  the  same  time 
fringe  benefits  are  not  used  to  hide  what 
should  be  taxable  compensation.  The 
problem  of  finding  the  line  separating 
the  two  may  be  difficult  but  our  task 
force  accepts  the  challenge. 

The  bill  also  will  allow  Congress  addi- 
tional time  to  study  any  proposed 
change  in  regulations  by  the  IRS  chang- 
ing the  treatment  of  transportation  ex- 
penses between  a  taxpayer's  residence 
and  place  of  work.  It  will  also  apply  the 
Supreme  Court's  Kowalski  decision  af- 
fecting meals  for  State  police  officers  on 
a  prospective  basis  only.  The  immediate 
case  affects  New  Jersey  only,  but  this 
type  of  case  could  affect  other  States 
also,  including  my  own  State  of  Texas. 

I  consider  it  an  honor  to  have  been  ap- 
pointed chairman  of  this  distinguished 
task  force  and  meanwhile  urge  passage 
of  this  bill  that  will  stop  any  change  in 
the  taxation  of  fringe  benefits  by  the 
Treasury  Department,  or  alter  the  treat- 
ment of  fringe  benefits  through  the  issu- 
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ance    of    revenue    nilings    or    revenue 
procedures. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I,  too,  would  urge  my  colleagues  to  sup- 
port H.R.  12841.  This  legislation  will  un- 
derscore the  message  that  Congress  has 
been  trying  to  give  to  the  executive 
branch,  and  that  is  that  the  tax  policy 
of  the  United  States  shall  be  set  by  the 
Congress  and  not  by  the  unelected  bu- 
reaucracy. That  is  the  message  of  this 
legislation. 

This  is  the  second  expression  that  this 
Congress  has  been  able  to  make  on  this 
particular  subject.  Similar  legislation 
that  I  helped  draft  last  year  passed  the 
House  and  Senate.  This  bill  will  postpone 
any  change  in  the  tax  policy  on  fringe 
benefits  and  commuter  expenses  until 
1980. 1  urge  its  adoption. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  12841,  which 
would  delay  any  effort  by  the  Internal 
Revenue  Service  to  tax  various  fringe 
benefits. 

This  legislation  also  would  remedy  the 
very  serious  financial  hardship  which  is 
facing  State  police  officers  across  the  Na- 
tion as  the  result  of  a  recent  Supreme 
Court  decision.  That  case,  Commissioner 
against  Kowalski,  ended  almost  25  years 
of  relatively  consistent  judicial  opinion 
that  meal  allowances  paid  to  State  po- 
lice ofHcers  are  not  taxable.  As  a  result, 
they  are  now  liable  for  taxes  on  their 
meal  allowances  back  through  1971. 

There  can  be  little  question  but  that 
the  retroactive  enforcement  of  this  de- 
cision for  the  past  6  tax  years  will  result 
in  a  very  serious  hardship.  In  my  home 
State  of  New  Jersey,  I  am  personally 
aware  of  many  troopers  who  have  al- 
ready been  audited  and  assessed  for  as 
much  as  $4,000  in  back  taxes  as  a  result 
of  the  Kowalski  case.  Assessments  could 
go  as  high  as  $7,000  in  the  case  of  some 
individuals. 

Needless  to  say,  for  troopers  who  have 
an  average  take-home  pay  of  between 
$10,000  and  $12,500  per  year,  the  burden 
of  such  high  assessments  will  be  crush- 
ing. It  will  Inevitably  force  many 
troopers  deeply  into  debt.  Similar  hard- 
ships may  result  in  other  States  as  well. 
I  do  not  question  the  wisdom  of  the 
Supreme  Court  in  deciding  that  meal  al- 
lowances should  be  taxable.  I  verv  seri- 
ously question,  however,  the  policv  of 
enforcing  this  decision  retroactively  to  a 
time  when  it  was  not  In  fprce,  and  the 
law  was  quite  clearly  different. 

The  legislation  before  us  today  would 
relieve  this  heavy  burden  by  providing 
that  taxation  of  State  police  meal  allow- 
ances will  apply  only  to  future  tax  years, 
and  not  to  the  previous  6  years.  This  is  a 
fair  and  equitable  resolution  of  this 
problem,  and  strongly  urge  my  colleagues 
to  support  H.R.  12841. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  Jer- 
sey (Mr.  Roe.) 
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on  audit  of  Kowalskl's  fed- 
return  for   1970 — 20   years 
audit — disallowed  any  ex- 
neal  allowance  and  any  de- 
expenses.   Kowalski   filed 
United  States  Tax  Court 
determination  of  the  IRS.  In 
Tax   Court  decided   that 
was  not  excludable  under 
1  or  Section  119  of  the  In- 
Code,   but   that  two-thirds 
was  deductible,  since 
^pent  two-thirds  of  his  time 
duty.  The  Tax  Court's 
in  by  nine  Judges.  Six 
ihcludlng  Judge  Sterrett,  the 
dl^nted  on  the  ground  that 
was    fully   excludable 
of  the  Code  and  one  other 
on    the  ground    that    the 
was  fully  deductible.  Kowal- 
und   in    November.    1976   the 
the  decision  of  the  tax 
^asis  of  its  prior  decision  In 
in  1954  and  on  the  basis 
s  dissenting  opinion  In  the 
the  IRS  lost,  once  again, 
of  Appeals  for  the  Third 
un^inlmous  per  curiam  opinion. 


ex  lenses 


allOT  i&Tice 


(1 


c  ise 


1977.  the  IRS  petitioned  to 

of  the  United  States  for 

(^cision  of  the  Third  Circuit. 

rt  granted  the  petition  for 

1977.  The  case  was  argued 

and  decided  November  29, 

the  IRS  decision  was  sus- 

court.  in  spite  of  the 

subsistence  allowances  paid 

the  armed  forces  and  certain 

employees  are  excluded  by  the 

Service  from  their  income 

authority    This  is  weak 

a  substantial  bene- 

and  denying  It  for  the 

Jersey  State  Trooper  couu- 


stated,  the  Kowalski 

an   Income   tax  result  of 

standing  with   the  New  Jer- 

Untll    the    U.S.    Supreme 

of  the  Ko'Malski  rule. 

Troopers   asfumed.   and   it 

two  occasions  by  the  U.S. 

for  the  Third  Circuit,  that 

allowance  was  non-taxa- 

of  the  Supreme  Court  De- 


June  28,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


19369 


cislon.  the  Internal  Revenue  Service  has  be- 
gun to  audit  Individual  returns  of  state 
troopers  in  order  to  claim  back  taxes  on  meal 
allowances.  These  audits  are  expected  to 
reach  eventually  as  many  as  9,000  troopers 
in  15  states  across  the  nation. 

I  understand  that  in  some  states  the  IRS 
has  decided  that  it  will  apply  Kowalski  only 
for  the  future.  In  other  states,  troopers  face 
retroactive  tax  obligations  dating  back  only 
three  years,  the  maximum  period  of  tax  lia- 
bility ordinarily  open  under  the  statute  of 
limitations.  However,  the  troopers  in  New 
Jersey  are  being  forced  to  pay  taxes  on  meal 
allowances  retroactive  as  far  as  1970  because, 
at  the  request  of  the  IRS  and  in  order  to 
forestall  tax  assessments,  these  troopers 
agreed  to  extend  the  statute  of  limitations 
pending  the  outcome  of  the  Kowalski  case. 

The  Supreme  Court's  Kowalski  decision 
and  the  determination  of  the  Newark  District 
of  Internal  Revenue  Service  to  collect  taxes 
on  meal  allowances  paid  over  the  past  seven 
years  place  thousands  of  state  troopers  and 
their  families  on  the  brink  of  financial  ruin. 
In  spite  of  the  fact  that  the  Tax  Court  al- 
lowed Trooper  Kowalski  a  deduction  equal  to 
two-thirds  of  his  meal  allowance,  the  New- 
ark District  is  limiting  the  deduction  for 
many  other  troopers  to  a  much  smaller 
amount. 

Such  assessments  will  surely  in  many  cases 
spell  the  difference  between  fiscal  solvency 
or  personal   bankruptcy   of   the   individual 
troopers  whom  the  Supreme  Court  admitted 
in  its  decision  "are  not  handsomely  paid  to 
begin  with."  Many  of  these  troopers  will  have 
to   seek   outside   employment   to   meet   this 
tax  liability,  and  such  outside  employment 
may  affect  their  primary  occupation.  Since 
the  Kowalski  decision  and  the  Internal  Rev- 
enue Service's  action,  the  requests  for  out- 
side  employment   to   my   office   from  sworn 
members    of    the    Division    have    shown    a 
marked  Increase.  As  the  Superintendent.  I 
am  very  concerned  for  the  morale  and  well- 
being    of    the    men    of    my    command.    The 
crushing   tax   assessments   they   face   under 
the  current  rule  will  surely  place  added  men- 
tal and  physical  strains  on  our  troopers  and 
their  families  that  can   only   destroy   their 
morale  and  Jeopardize  their  effectiveness.  Un- 
less action   is   taken   upon   this  proposal,   I 
feel  a  great  many  people  across  this  nation 
will  needlessly  suffer  severe  financial  harm. 
I  am  also  very  concerned  with  the  inequity 
of  placing  upon  my  men  a  vastly  dispropor- 
tionate share  of  the  retroactive  application 
of  the  Kowalski  rule,  owing  to  the  zealous 
tenacity  with   which   the  Internal   Revenue 
Service  has  concentrated  Its  efforts  in  New 
Jersey.   This  legislation   would   Insure   that 
the  state  police  troopers  and  their  families 
receive  the  fair  tax  treatment  they  deserve 
and  I  strongly  urge  its  endorsement  by  this 
Committee. 

Mr.  ROE.  Mr.  Speaker,  H.R.  12841  is 
no  "tax  break"  or  special  treatment  leg- 
islation but  truly  is  a  recognition  of  pro- 
viding an  equitable  tax  structure  for  all 
of  our  citizens.  This  retroactive  applica- 
tion of  a  1977  court  decision  wiU  result 
in  great  hardship  to  over  2,300  New  Jer- 
sey troopers,  including  those  who  have 
retired  since  1971  I  have  received  many 
letters  from  our  State  troopers— not  one 
objects  to  the  taxation  of  their  subsist- 
ence allowance  in  the  future  if  that  is 
the  court's  decision.  Their  plea  is  to 
help  them  from  having  to  pay  back  taxes 
on  income  tax  returns  filed  in  good  faith 
over  the  past  years  on  the  basis  of  a 
series  of  favorable  court  decisions  and 
statutory  allowances  available  to  them 


during  those  years.  I  strongly  urge  my 
colleagues  to  support  H.R.  12841. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
I  would  like  to  make  one  last  comment. 
We  hear  a  lot  of  rhetoric  nowadays 
about  closing  loopholes  for  the  rich.  I 
want  to  say  that  this  practice  on  the  part 
of  the  IRS  of  trying  to  extend  the  tax- 
able wage  base  by  including  within  tax- 
able wages  fringe  benefits  is  potentially 
a  way  of  raising  substantial  additional 
taxes,  not  at  the  expense  of  the  wealthy, 
but  at  the  expense  of  the  working  class 
American. 

A  much  higher  proportion  of  the  work- 
ing class  American's  income  comes  in  the 
form  of  fringe  benefits  in  relation  to  his 
taxable  income  than  occurs  among  the 
wealthier  people  of  this  country,  for 
whom  fringe  benefits  have  relatively 
small  advantage.  Consider  the  value  of 
an  employer-furnished  parking  space; 
percentagewise  it  does  not  add  much  to 
a  high-paid  administrator's  wage.  It  may 
add  10  percent  to  the  wage  of  a  janitor. 
Therefore.  Mr.  Speaker,  I  think  we  had 
better  keep  our  minds  clear  as  we  hear 
all  this  rhetoric  about  closing  loopholes. 
The  effect  of  what  the  IRS  has  been  try- 
ing to  do  is  to  increase  by  greater  meas- 
ure the  taxable  income  of  working  Amer- 
icans rather  than  that  of  the  very 
wealthy. 

I  support  this  measure.  Congress 
should  retain  the  power  to  tax  in  fact  as 
well  as  inform. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Texas  (Mr.  Pickle)  has  been  appointed 
chairman  of  a  task  force  to  look  into 
this  matter. 

I  urge  the  Members  of  the  House  to 
confer  with  him  with  respect  to  any 
problems  they  may  have  in  this  area  of 
fringe  benefits  and  the  other  related 
items  that  are  under  this  bill. 

Mr.  Speaker,  it  is  extremely  important 
that  the  Congress  act  and  that  the  Con- 
gress lay  down  the  rules.  What  we  are 
doing  here  is  putting  a  hold  on  IRS  au- 
thority to  move  forward  with  regulations 
in  an  area  that  only  Congress  should  be 
moving  on  or  should  be  formulating 
policy  on. 

Therefore.  Mr.  Speaker,  this  is  an  im- 
portant bill  which  will  give  us  time  to 
act  responsibly  in  facing  up  to  this  issue. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

•  Mr.  KEMP.  Mr.  Speaker,  I  support  the 
bill  now  before  us.  It  would  prohibit  the 
Internal  Revenue  Service  from  issuing 
new  or  revised  regulations  designed  to 
tax  fringe  benefits. 

But  in  that  this  bill  only  extends  the 
present  prohibition  for  a  longer — yet  still 
temporary— period,  I  want  to  make  it 
clear  that  I  support  a  permanent  prohi- 
bition to  the  IRS's  plans  to  tax  fringe 
benefits  and  that  I  think  such  a  prohiti- 
tion  should  be  part  of  any  tax  reform 
measure  considered  by  us  this  year. 


It  can  come  as  no  surprise  that  the  IRS 
wants  to  tax  more  people  and  tax  them  to 
a  greater  degree.  Unconcerned  about  the 
effects  of  higher  tax  burdens  borne  by 
the  American  people  upon  those  people 
or  their  Government,  the  IRS  has  oeen 
unrelenting  in  its  attempts  to  get  every 
dollar  it  can.  Taxing  fringe  benefits  is  a 
way.  a  major  way,  in  which  it  intends  to 
do  just  that.  For  some  time,  the  IRS  has 
been  planning  to  issue  specific  regula- 
tions requiring  that  employees'  fringe 
benefits  be  made  taxable. 

I  first  helped  bring  this  to  the  atten- 
tion of  the  House  and  public  in  August  of 
last  year.  Senator  Hatch  and  I  intro- 
duced resolutions  to  disapprove  any  such 
IRS  actions.  Those  resolutions  had  broad 
bipartisan  support,  and  they  spurred  the 
Committee  on  Ways  and  Means  into  last 
year's  legislation  which  prevented  the 
IRS  from  issuing  such  regulations  before 
July  1, 1978.  That  legislation  became  law. 
but  that  date — July  1 — is  upon  us. 

It  was  with  that  thought  in  mind— the 
rapidly  approaching  date  on  which  the 
IRS  would  no  longer  be  prohibited  and 
would  be  free  and  prepared  to  issue  the 
new  regulations — that  my  able  colleague 
from  Colorado  (Mr.  Armstrong)  and  I 
offered  an  amendment  to  the  appropria- 
tions bill  for  the  Department  of  Treasury 
and  Internal  Revenue  Service  to  extend 
the  prohibition.  When  this  matter  was 
on  its  way  to  the  floor,  for  consideration 
of  the  full  House,  we  were  assured  by  the 
chairman  of  the  Committee  on  Ways  and 
Means  that  that  committee  would  report 
out  a  bill  and  deal  with  the  matter  in 
that  way.  The  following  week  this  was 
done,  and  it  is  the  bill  now  before  us. 

Last  year's  resolution,  last  year's  law, 
this  year's  amendment  to  the  appropria- 
tions bill,  and  the  bill  now  before  us  were 
all  made  necessary  by  the  persistent  ef- 
forts of  the  Commissioner  of  Internal 
Revenue,  Jerome  Kurtz,  to  make  all 
fringe  benefits  taxable.  Until  now,  almost 
all  fringe  benefits  have  been  regarded  as 
tax  free. 

Let  there  be  no  mistake  about  it.  If  the 
IRS  were  to  tax  all  fringe  benefits,  it 
would  constitute  a  massive  increase  in 
taxes  on  virtually  every  working  Amer- 
ican. 

Just  look  at  what  the  IRS  tax,  and  this 
list  is  by  no  means  an  inclusive  one: 
store  discounts  for  employees. 
Employer -subsidized  food  at  company  cafe- 
terias, etc. 

Employer -provided  or  employer-paid  park- 
ing. 

Discount  air  fares  for  flight  attendants, 
travel  agents,  airline  employees,  and  their 
families. 

Discount  rail  fares  for  railroad  employees, 
travel  agents,  and  their  families. 

Employer -paid    or    employer-contrlbut«d- 


A  Health  insurance. 

B.  Life  Insurance. 

Medical  and  dental  care,  including  in- 
firmaries and  consultations 

Demonstrator  vehicles  for  car  salesmen. 

Company-paid  transportation  to  and  from 
work,  including  partial  payments  on  em- 
ployee-owned automobiles  for  that  purpose. 

Value  of  discounts  through  the  use  of  PX 
and  other  commissary  privileges. 
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Use  of  company-owned  recreational  facili- 
ties. 

Use  of  company-owned  equipment. 

Use  of  regular  and  WATS  line  telephone 
services  of  employers. 

Lower-Interest  loans  for  bank  and  savings 
and  loan  employees. 

Free  or  reimbursed  cleaning  service  for 
uniformed  employees. 

Free  or  lower-cost  checking  services  for 
bank  employees. 

Company-paid  vacations. 

Telephone  discounts  for  employees  of  tele- 
phone companies. 

Stock  option  value  differentials. 

Tuition  paid  for  children  of  company  em- 
ployees. 

Pood  grown  and  then  consumed  themselves 
by  farmers  and  their  families. 

Discounts  obtained  through  employee 
group  plans. 

Employer  contributions  to  pension,  annu- 
ity, and  retirement  funds. 

Employer  contributions  to  funeral  costs  of 
employees,  even  if  killed  in  a  work-related 
assignment. 

Aspects  of  these  benefits  may  be  dealt 
with,  of  course,  in  already  existing  pro- 
visions of  the  Internal  Revenue  Code  and 
regulations. 

Mr.  Speaker,  as  one  can  see,  the  great- 
est burden  would  fall  on  those  people 
least  able  to  pay  additional  taxes  on 
Income  they  never  really  received.  They 
would  have  to  pay  more  taxes — a  higher 
percentage  of  their  wages — without  any 
Increase  in  the  wages  to  offset  that  tax 
increase.  It  would  be  a  net  loss  for  every 
taxpayer. 

Unless  the  IRS  is  stopped,  there  is  no 
limit  to  what  the  Government  may  tax 
from  the  people.  Taxes  are  already  too 
high  and  are  strangling  individual  in- 
centive. Instead  of  raising  taxes  by  in- 
cluding fringe  benefits  in  taxable  income, 
we  ought  to  be  finding  ways  to  lower 
taxes  for  all  Americans,  such  as  the 
Kemp-Roth  permanent  tax  rate  reduc- 
tion bills,  H.R.  8333  and  S.  I860.* 
•  Mr.  MAGUIRE.  Mr.  Speaker.  I  will 
reluctantly  vote  for  H.R.  12841  concern- 
ing the  taxation  of  fringe  benefits,  cer- 
tain commuting  expenses,  and  meal  al- 
lowances for  State  troopers  before  Jan- 
uary 1.  1978. 

My  decision  Is  determined  entirely  by 
the  provision  relating  to  State  police 
meal  allowances.  This  situation  demands 
early  congressional  remedy,  and  this  bill 
appears  to  be  the  only  one  which  prom- 
ises rapidly  to  rectify  a  clear  injustice. 

As  my  colleagues  know,  the  Supreme 
Court  decision  of  Commissioner  against 
Kowalskl  as  applied  by  the  Internal  Rev- 
enue Service  threatened  to  treat  State 
police  in  New  Jersey  considerably  worse 
than  those  in  Identical  circumstances 
elsewhere.  In  addition,  taxes  amounting 
to  thousands  of  dollars  a  person  would 
be  levied  retroactively  over  a  7-year 
period. 

Quite  simply,  both  the  appearance  of 
Justice  and  justice  itself  would  be  com- 
promised if  this  decision  were  allowed  to 
stand  unmodified. 

But.  Mr.  Speaker,  my  vote  today  em- 
phatically does  not  suggest  approval  of 
the  other  provisions  of  this  bill.  The  IRS 
has  moved  responsibly  to  incorporate 
fringe  benefits  in  taxable  Income  over  the 
past  few  years,  only  to  be  Impeded  by 
Congress. 
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in  the  area  of  fringe  benefits  and  com- 
muting expensiis  will  allow  Congress  to 
study  these  anas  and  adopt  the  appro- 
priate rules  rjther  than  having  these 
rules  decided  ly  the  administrative  in- 
terpretations o  the  tax  law.  In  addition, 
section  3  of  the  bill  will  prevent  retro- 
active applicat  on  concerning  the  taxa- 
tion of  cash  meal  allowances  to  State 
troopers  and  ^viU  prevent  hardship  to 
these  policemei  i  and  their  families  which 
might  otherwis ;  be  caused  by  the  imposi- 
tion of  these  tixes  for  past  years.  This 
provision  is  fail  and  equitable. 

Finally,  I  st'ongly  support  the  com- 
mittee amendment  to  the  bill  which 
would  overturn  the  Treasury  interpreta- 
tion concernirg  the  taxation  of  em- 
ployer-furnishi  d  meals.  The  amendment 
will  allow  tax-:  ree  status  to  these  meals 
furnished  for  tt  le  convenience  of  the  em- 
ployer notwithstanding  that  a  partial 
charge  is  reqi;ired  to  be  paid  for  the 
meals  by  the  ;mployee.  This  provision 
is  based  on  a  bi  11,  H.R.  10594,  which  I  in- 
troduced earlie  •  this  year. 

Mr.  Speaker,  I  urge  the  House  to  ap- 
prove H.R.  128a. • 

•  Mr.  BOLANJ.  Mr.  Speaker,  I  rise  in 
support  of  H.F  .  12841.  My  support,  Mr. 
Speaker,  is  bas  !d  on  a  desire  to  see  some 
sort  of  consist  snt  tax  policy  applied  to 
fringe  benefits .  Right  now  all  fringe 
benefits  are  no  i  strictly  taxed.  The  ques- 
tion of  the  taxa  tion  of  fringe  benefits  has 
been  approach  :d  with  a  myriad  of  con- 
flicting statutes,  regulations,  adminis- 
trative rulings,  and  opinion  letters.  If  we 
are  to  include  fringe  benefits  in  taxable 
income,  let  us  at  least  adopt  a  uniform 
policy. 

Mr.  Speaker,  the  question  of  whether 
or  not  fringe  b  snefits  confer  economic  or 
financial  gain  is  not  an  easy  one.  Both 
the  House  ard  the  Senate,  however, 
have  agreed  th  it  the  important  tax  pol- 
icy questions  losed  here  should  be  an- 
swered with  tax  legislation,  not  admin- 
istrative actioi  .  Congress  must  exert  a 
positive  control  over  tax  policy.  A  very 
large  segment  of  the  American  people 
will  be  affected  by  fringe  benefits  regula- 
tions. It  wou'c  be  a  dereliction  of  our 
duty  not  to  exe  rcise  the  type  of  oversight 
exemplified  by  this  bill.  Mr.  Speaker,  I 
support  H.R.  i;!481  and  I  urge  my  fellow 
Members  to  do  likewise.* 

The  SPEAKl  :r  pro  tempore.  The  ques- 
tion is  on  the  r  lotion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  susp  ;nd  the  rules  and  pass  the 
bill  H.R.  12841  as  amended. 

The  ouestlon  was  taken. 

Mr.  ASHBROOK.  Mr.  Soeaker,  on  that 
I  demand  the  t^eas  and  nays. 

The  yeas  an<  1  nays  were  ordered. 

The  SPEAKl  IR  pro  tempore.  Pursuant 
to  clause  3  of  nile  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  mdtion  will  be  postponed. 


ULIMJ  N 


Mr 
unanimous  corisent 
extend  my  reriarks 
bers  may  havt 
which  to  revise 
on  the  bill,  H.P 

The 


GE$ERAL  LEAVE 

Mr.   Speaker,    I 


SPEAK  ER 


ask 

that  I  may  revise  and 

and  that  all  Mem- 

5  legislative  days  within 

and  extend  their  remarks 

12841. 

pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
from  Oregon? 
There  was  no  objection. 


INTERNATIONAL  INVESTMENT 
SURVEY  ACT  AMENDMENTS 

Mr.  BINGHAM.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  12589)  to  authorize 
appropriations  for  fiscal  year  1979  under 
the  International  Investment  Survey  Act 
of  1976,  and  for  other  purposes. 

The  Clerk  read  as  follows : 

H.R.  12589 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
9  of  the  International  Investment  Survey  Act 
of  1976  (90  Stat.  2059)  is  amended  to  read 
as  follows: 

"Sec.  9.  To  carry  out  this  Act,  there  Is 
authorized  to  be  appropriated  $4,000,000  for 
the  fiscal  year  ending  September  30.  1979.". 

Sec.  2.  Section  4(d)  of  the  International 
Investment  Survey  Act  of  1976  is  amended 
by  striking  out  "his  findings  and  conclu- 
sions" and  all  that  follows  through  the  end 
of  the  subsection  and  inserting  in  lieu 
thereof  the  following:  "to  the  Congress  an 
interim  report  of  his  findings  and  conclu- 
sions not  later  than  two  years  after  the  date 
of  enactment  of  this  Act  and  a  final  report  of 
such  findings  and  conclusions  not  later  than 
three  years  after  such  date  of  enactment.". 

Sec.  3.  Section  8(b)  of  the  International 
Investment  Survey  Act  of  1976  is  amended— 

( 1 )  by  striking  out  "It  shall  be  the  respon- 
sibility of  the  Council  on  International  Eco- 
nomic Policy  to"  and  inserting  in  lieu  thereof 
"The  President  shall";  and 

(2)  by  striking  out  "Council's"  and  insert- 
ing in  lieu  thereof  "President's". 

Sec.  4.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  Octo- 
ber 1,  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.    BROOMFIELD. 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object, 
and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr 
Bingham  and  Mr.  ANNrNzio. 

The  House  divided,  and  tellers  reported 
that  there  were  yeas  12,  nays  0 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  takei  by  electronic  de- 
vice, and  there  were— yeas  384,  nays  3 
not  voting  45,  as  follows: 


Mr.   Speaker,   I 


Abdnor 

Addabbo 

Akaka 

Anibro 

Ammerman 

Anderson, 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
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YEAS— 384 

Annunzio 

Applegate 

Archer 

Ajhbrook 

Ashley 

Aspin 

AuCoin 

Badham 

Bafalis 

Baldus 

Barnard 


Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Ben  lamln 

Bennett 

Bevin 

Blaggi 

Bincham 

Blanchard 


Blouin 

Fuqua 

Boggs 

Gammage 

Boland 

Gaydos 

BoUlng 

Gephardt 

Bonior 

Giaimo 

Bonker 

Gibbons 

Bowen 

Oilman 

Brademas 

Ginn 

Breaux 

Glickman 

Breckinridge 

Ooldwater 

Brinkley 

Gonzalez 

Brodhead 

Goodling 

Brooks 

Gore 

Broomfield 

Cradlson 

Brown,  Calif. 

Grassley 

Brown.  Mich. 

Green 

BroyhUl 

Gudger 

Buchanan 

Guyer 

Burgener 

Hagedom 

Burke.  Calif. 

Hall 

Burke.  Fla. 

Hamilton 

Burke.  Mass. 

Hammer- 

Burleson.  Tex. 

schmidt 

Buriison.  Mo. 

Hanley 

Burton,  Phillip  Hannaford 

Butler 

Hansen 

Byron 

Harkin 

Caputo 

Harris 

Carney 

Harsha 

Carr 

Hawkins 

Carter 

Heckler 

Cavanaugh 

Hefner 

Certerberg 

Heftel 

Chappell 

Hightower 

Ch:sho:m 

Hillis 

Clawson.  Del 

Hollenbeck 

C;eve:and 

Holt 

Cohen 

Holtzman 

Coleman 

Howard 

Co'.Uns,  ni. 

Hubbard 

Conable 

Huckaby 

Conte 

Hughes 

Corman 

Hyde 

Cornell 

Ichord 

Corn  well 

Ire  and 

Cotter 

Jacobs 

Coughlin 

Jeffords 

Crane 

Jenkins 

Cunningham 

Jenrette 

D'Amours 

Johnson.  Cahf 

Daniel,  Dan 

Jones,  N.C. 

Daniel.  R.W. 

Jones.  Okla. 

Danielson 

Jones,  Tenn. 

Davis 

Jordan 

de  la  Garza 

Hasten 

De.aney 

Kastenmeier 

Dellums 

Kazen 

Derrick 

Kelly 

Derwinskl 

Kemp 

Devine 

Keys 

Dicks 

Kildee 

Dingell 

Kindness 

Dcdd 

Kostmayer 

Dornan 

Krebs 

Downey 

LaFalce 

Drinan 

Latromarsino 

Duncan.  Oreg. 

Latta 

Duncan.  Tenn 

Leach 

Enrly 

Lederer 

Erkhardt 

Lehman 

Edwards.  Aia 

Lent 

Edwards,  Calif 

Levltas 

Edwards,  Okla. 

Livingston 

ELbers 

Lloyd.  Calif. 

Emery 

Lloyd,  Tenn. 

English 

Long,  La. 

Ertel 

Long.  Md. 

Evans,  Colo. 

Lujan 

Evans,  Del. 

Luken 

Evans.  Oa. 

Lundine 

Evans,  lud. 

McClory 

Fary 

McCormack 

Fascell 

McDade 

Penwlck 

McEwen 

Findley 

McFall 

Fish 

McHugh 

Fisher 

McKay 

Fithian 

McKinney 

Flippo 

Madigan 

Flood 

Maguire 

Florlo 

Mahon 

Flynt 

Mann 

Foley 

Markey 

Ford,  Mich. 

Marks 

Ford,  Tenn. 

Marlenee 

Forsythe 

Marriott 

Fountain 

Martin 

Fowler 

Mathls 

Fraser 

Mattox 

Frenze! 

Mazzoli 

Frey 

Meeds 

Metcalfe 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oitinger 
Fanetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Freyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Rejula 
Reuss 
Rhodes 
Richmond 
Rina'do 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberling 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr, 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 


Steers 

Steed 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Tea?ue 

Thompson 

Thone 

Thornton 

Tra\!cr 

Treen 

Trlble 

Tucker 


Collins,  Tex. 


Alexander 
Armstrong 
Beilenson 
Brown,  Ohio 
Burton,  John 
Clausen. 
Don  H. 
Clay 
Cochran 
Conyers 
Corcoran 
Dent 

Dickinson 
Diggs 
Edgar 
Erlenborn 


Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whitehurst 

WhiUey 

NAYS— 3 

McDonald 


Whitten 

Wiggins 

Wilson.  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferetti 


Quayle 


NOT  VOTING — 45 

Flowers  Pressler 

Garcia 

Harrington 

Holland 

Horton 

Johnson.  Colo 

Krueger 


Le  Fante 

Leggett 

Lott 

McCloskey 

Mevner 

Michel 

MiUord 

Nix 

Pettis 


Quie 

Rodino 

Rostenkowski 

Runnels 

Ruppe 

Shipley 

Simon 

Tsongas 

Wavman 

Whalen 

Wilson.  C.  H. 

Wilson,  Tex. 

Young.  Tex. 


Mr.  Mcdonald  changed  his  vote 
from  "yea"  to  "nay." 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Bingham) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  (Mr. 
BROOMFIELD)  Will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12589  would  permit 
important  studies  of  foreign  investment, 
both  outward  and  inward,  both  portfolio 
and  direct,  to  go  forward  through  fiscal 
year  1979  by  authorizing  the  necessary 
funds. 

Recognizing  the  importance  of  the  im- 
pact of  foreign  investment  on  such  vital 
elements  of  the  U.S.  economy  as  employ- 
ment, availability  of  capital,  and  farm- 
land prices,  the  Congress  enacted  the 
International  Investment  Survey  Act  of 
1976.  Both  organized  labor  and  the  busi- 
ness community  recognized  the  need  for 
the  studies  provided  for  in  that  act.  The 
cost  of  such  studies  has  proved  to  be 
much  greater  than  anticipated. 

The  1976  act  authorized  $1  million  for 
work  on  these  studies  in  fiscal  year  1978 
and  the  same  for  1979,  a  level  of  funding 
which  has  proved  to  be  totally  inade- 
quate. H.R.  12589  would  add  $3  million 
to  the  fiscal  year  1979  figure,  making 
available  a  total  of  $4  million. 

The  Subcommittee  on  International 
Economic  Policy  and  Trade  held  hearings 
to  review  the  need  for  these  studies  and 
the  requested  authorization  figures.  The 
committee  is  fully  persuaded  that  the 
studies  are  not  only  valuable,  but  essen- 
tial, and  that  the  $4  million  authorized 
in  H.R.  12589,  which  reflects  the  admin- 
istration's request  approved  by  OMB,  is 
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needed  to  carry  on  these  studies  in  the 
coming  year.  The  subcommittee  declined 
to  approve  similar  authorization  requests 
for  fiscal  years  1980  and  1981,  because  it 
felt  that  the  amounts  had  not  teen  ade- 
quately justified,  and  because  the  com- 
mittee wants  carefully  to  monitor  the 
progress  of  these  studies,  which  in  some 
respects  have  been  lagging  badly. 

It  is  Important  to  bear  in  mind,  Mr. 
Speaker,  that  the  United  States  is  vir- 
tually the  only  industrialized  nation  in 
the  world  that  does  not  require  report- 
ing on  inward  and  outward  foreign  in- 
vestment. It  seems  obvious  that  we  need 
to  know  the  amounts,  the  kinds,  and — 
most  important — the  effects  of  such  in- 
vestment. This  Congress  makes  decisions 
virtually  every  week  that  affect  foreign 
investment,  either  directly  or  indirectly, 
yet  we  know  very  little  about  that  invest- 
ment or  the  effects  our  policy  decisions 
may  have  on  it  and  on  the  other  aspects 
of  the  economy  affected  by  it. 

The  legislation  before  us,  Mr.  Speaker, 
will  move  us  a  step  closer  to  remedying 
that  appalling  lack  of  vital  information. 
H.R.  12589  also  extends  for  1  year 
the  deadline  for  completion  of  one  of  the 
studies  mandated  by  the  International 
Investment  Survey  Act  of  1976,  a  feasi- 
bility study  on  monitoring  foreign  invest- 
ment in  U.S  real  estate,  including  farm- 
land, from  October  of  this  year  to  Oc- 
tober 1979 

Concern  about  the  impact  of  foreign 
Investment,  both  outward  and  inward. 
has  Intensified  since  1976.  Newspaper  re- 
ports suggest  that  Arabs  and  other  for- 
eign nationals  are  buying  up  farms  and 
making  major  purchases  of  industries 
and  even  scarce  natural  resources  in  the 
United  States.  At  present  we  have  no  way 
of  knowing  the  extent  and  Implications 
of  such  purchases. 

Organized  labor  tells  us  that  increased 
investment  abroad  by  American  Arms 
costs  thousands  of  Jobs  in  the  United 
States  and  contributes  to  a  shortage  of 
capital  here.  Business  says  Just  the  op- 
posite— that  investment  abroad  generally 
creates  additional  jobs  at  home.  At  pres- 
ent the  facts  are  simply  not  available  on 
which  to  determine  which  view  is  cor- 
rect or  whether  Congress  should  encour- 
age or  discourage  investment  abroad. 

The  need  for  the  studies  mandated  by 
the  International  Investment  Survey  Act 
and  for  which  funding  is  authorized  by 
H.R.  12589  is  clear.  The  amount  author- 
ized for  the  coming  fiscal  year  is  modest, 
considering  the  complexity  and  difficulty 
of  the  task  of  cam'lng  out  these  studies. 
The  Committee  on  International  Rela- 
tions reported  H.R.  12589  without  dissent 
and  recommends  its  passage. 

Mr.   BROOMFIELD.   Mr.   Speaker,   I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  also  rise  in  support  of 
H  R.  12589. 

Mr.  Speaker,  H.R.  12589  would  permit 
important  studies  of  foreign  investment 
both  inward  and  outward,  both  port- 
folio and  direct,  to  go  forward  in  fiscal 
year  1979  by  authorizing  the  requisite 
funds. 
Recognizing  how  important  the  impact 


of  foreign  investment  can  be  on  vital 
elements  o:  the  American  economy,  the 
Congress  e  lacted  the  International  In- 
vestment Survey  Act  of  1976.  The 
Committee  on  International  Relations  is 
fully  persu  ided,  as  is  the  business  com- 
munity anc  are  labor  organizations,  that 
the  studies  mandated  by  that  act  are 
valuable  ar  d  essential.     . 

The  con  mittee  reported  H.R.  12589 
without  dia  sent  and  I  urge  my  colleagues 
to  support  ts  passage. 

Mr.  Spes  ker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (M:  .  Findley). 

Mr.  pin:  )LEY.  Mr.  Speaker,  I  rise  in 
support  of  I.R.  12589. 

I  do  no  share  the  apprehension  of 
some  of  m;  colleagues  about  the  invest- 
ment by  oreigners  in  U.S.  property, 
including  (  ropland,  nor  do  I  have  the 
apprehensijn  of  some  about  the  invest- 
ment of  U.I  5.  funds  abroad.  I  have  always 
felt  that  t  ne  free  movement  of  money 
across  inte  -national  borders  is  generally 
in  the  int«  rest  of  both  parties.  In  fact, 
the  invest!  lent  of  foreign  funds  in  the 
United  Sti  tes  is  a  compliment  to  our 
system. 

However  I  do  think  there  is  great 
value  to  o  )taining  information.  I  think 
we  ought  1 0  know  what  is  happening  in 
this  area,  md  I  think  we  ought  to  know 
the  extenf  of  the  investment  of  U.S. 
funds  abrcpd  and,  conversely,  the  extent 
of  investment  of  foreign  funds  in  this 
country.    I 

Therefore,  Mr.  Speaker,  I  feel  the 
completion  of  this  survey  is  very  much 
in  the  natmnal  interest. 

Mr.  Speaker,  this  is  a  very  straight- 
forward bill  which  would  authorize  ap- 
propriations for  fiscal  year  1979  under 
the  International  Investment  Survey 
Act  of  1976. 

In  response  to  concern  about  the  vol- 
ume and  I  implications  of  both  foreign 
investmeiu  in  the  United  States  and  of 
investment  abroad  by  Americans,  the 
Congress  tn  1976  passed  the  Interna- 
tional Investment  Survey  Act.  That  legis- 
lation renliires  the  executive  branch  to 
collect  an(  publish  information  on  inter- 
national (  apital  flows,  to  conduct  pe- 
riodic stu  dies  and  analyses  on  those 
flows,  am ,  to  study  the  feasibility  of 
monitorin  r  foreign  direct  investment  in 
American  agricultural,  rural,  and  urban 
real  estati  ■■. 

This  was  unusual  legislation  in  that  it 
had  simultaneous  support  from  both 
business  tnd  labor.  Everyone  seems  to 
feel  that  his  cause  will  be  supported  by 
the  collec  ;ion  of  better  statistics.  There 
can  certa  nly  be  no  doubt  that  the  na- 
tional in  erest  will  be  served  by  such 
collection  which  can  only  be  effective 
under  a  comprehensive  implementation 
of  the  act 

The  Co  ixmiittee  on  International  Re- 
lations Was  been  especially  concerned 
about  the  effects  of  foreign  acquisitions 
on  the  price  of  U.S.  farmland  and  at- 
taches gfeat  importance  to  the  land- 
investmettt  monitoring  feasibility  study 
being  do»e  by  the  Agriculture  Depart- 
ment in  Accordance  with  the  1976  act. 
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That  Department  has  testified  that  a 
completion  dste  earlier  than  October 
1979  would  b(  impossible  to  meet,  and 
this  bill  would 'accordingly  set  that  dead- 
line for  October  1979.  However,  the  com- 
mittee expects  to  scrutinize  the  interim 
1978  report  w  th  great  care  to  evaluate 
the  progress  v  hich  has  been  made.  This 
study,  as  well  is  the  others  mandated  by 
the  act,  will  h^  sip  meet  the  need  for  data 
on  these  issues  and  will  provide  a  basis 
for  responsible  legislation  if  such  legisla- 
tion proves  nscessary.  I  urge  my  col- 
leagues to  sup  port  this  bill. 

Mr.  BROOl  iIFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentlemai  from  New  York  (Mr. 
Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.I '..  12589,  to  amend  the  In- 
ternational Investment  Survey  Act  of 
1976. 

During  ihe  I  i3d  Congress,  I  joined  with 
my  colleagues  on  the  Committee  on  In- 
ternational Relations  in  sponsoring  the 
Foreign  Investment  Study  Act  of  1974. 
This  legislation  authorized  studies  of 
foreign  direct  and  portfolio  investment 
in  the  United  States.  The  result  was  the 
first  realistic  picture  of  foreign  invest- 
ment in  this  c  Juntry.  Upon  expiration  of 
this  act,  the  International  Investment 
Survey  Act  o  1976  was  enacted,  plac- 
ing its  authoi  Ity  on  a  permanent  basis. 

H.R.  12589  authorizes  appropriations 
for  fiscal  yeai'  1979  under  the  1976  act. 
This  legislaticn  will  enable  us  to  main- 
tain the  ability  to  effectively  deal  with 
the  increasinj  concerns  over  the  expan- 
sion of  foreign  Investment  in  this  coun- 
try. Through  this  mechanism,  we  can 
continue  to  collect  data  on  foreign  in- 
vestment to  determine  its  effect  on  the 
U.S.  domestic  competitive  position  and 
on  domestic  c  mployment  and  the  effects 
of  foreign  a(  quisition  on  the  price  of 
U.S.  farmlan( . 
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Recently,  k  new  concern  has  arisen 
strengthenini  t  the  need  for  a  continua- 
tion of  monitoring  systems  provided  in 
this  bill.  Du!  to  a  favorable  exchange 
rate,  many  f (  reign  investors  find  Ameri- 
can farmland  an  attractive  investment. 
The  major  c(  incem  is  that  these  foreign 
purchases  ar  >  bidding  up  prices  of  land 
evel  at  which  U.S.  fam'ly 
ifford  to  pay.  In  a  GAO  re- 
port released  this  month,  it  was  indicated 
that  their  attempt  to  determine  the  ex- 
tent of  foreii  m  purchases  resulted  in  in- 
conclusive findings,  stating  that  "reli- 
able data  k  difficult  to  obtain."  H.R. 
12589  woulq  help  provide  this  needed 
data. 
As  a  sponior  of  both  the  original  leg- 
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islation  and  the  bill  before  you,  I  urge 
my  colleagues  to  support  H.R.  12589  and 
thereby  help  provide  the  wherewithal 
to  meet  the  continuing  need  for  monitor- 
ing foreign  direct  investment  in  the 
United  States  and  of  U.S.  investment 
abroad. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Nebraska  (Mrs. 
Smith). 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  in  support  of  H.R. 
12589  which  authorizes  a  continuation 
of  studies  into  the  extent  and  implica- 
tions of  foreign  investment  in  the 
United  States.  Of  most  significance, 
however,  are  the  bill's  provisions  direct- 
ing a  study  into  systems  that  would 
allow  our  Government  to  monitor  for- 
eign investment  in  U.S.  agricultural 
land. 

The  United  States  has  outproduced  the 
rest  of  the  food-growing  world  for 
years.  The  family-owned  farm  struc- 
ture, the  hallmark  of  American  agri- 
culture, is  primarily  responsible  for 
this  remarkable  record.  For  example, 
an  American  farmer  feeds  57  others-  a 
Soviet  farmer  feeds  7.  Thus,  any 
threat  to  concept  of  the  American  farm  is 
striking  at  the  heart  of  America. 

Foreign  investors  threaten  to  con- 
centrate farm  ownership  and  opera- 
tion, and  ultimately  deprive  our  Nation 
of  its  greatest  source  of  power- 
American  agricultxu-e.  The  number  of 
farms  in  the  United  States  has  declined 
from  4  million  in  1960  to  2.8  million  in 
1976.  And  the  farm  population  has  de- 
creased from  15.6  million  in  1960  to  8.9 
million  in  1975.  Ten  years  ago,  the  size 
of  an  average  farm  was  210  acres;  in 
1977  it  is  310  acres.  During  these  same 
periods,  there  is  extensive  evidence 
that  foreign  investors  have  ambitiously 
and  vigorously  entered  U.S.  agricul- 
tural land  markets. 

USDA  figures  indicate  that  more 
young  families  are  trying  to  establish 
themselves  in  the  farming  industry. 
Between  1970  and  1975,  the  number  of 
persons  between  16  and  35  who  were 
self-employed  in  agriculture  increased 
by  about  one-third  over  the  previous 
5-year  period.  These  are  the  youth  who 
will  carry  on  America's  unmatchable 
family  farm  tradition.  But  if  foreigners 
with  unlimited  resources  enter  the  ag- 
ricultural land  markets,  it  will  be  im- 
possible for  this  rising  generation  to 
find  sufficient  resources  to  acquire 
quality  farmland.  Gradually  America's 
greatest  resources,  its  farmland  and  its 
family  farmers,  will  be  foreign  prop- 
erty. This  process  is  already  underway 
Rising  land  prices  have  contributed  to 
the  farmer's  present  plight.  United 
States  land  values  have  gone  up  300 
percent  in  Just  the  last  5  years. 

Let  us  look  a  moment  at  the  forces 
causing  this  secret  foreign  invasion.  Due 
to  unbridled  Government  spending  and 
budget  deficits,  inflation  is  eroding  the 
value  of  the  American  dollar.  Foreigners, 
therefore,  see  the  purchase  of  jjgricul- 
tural  land  as  a  hedge  against  inflation. 
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In  some  cases,  foreigners  buy  the  land  as 
a  haven  in  case  of  land  reform  or  politi- 
cal crisis  in  their  own  land.  But  certainly 
it  cannot  "be  overlooked  that  these  for- 
eigners expect  that  their  investment  will 
also  give  them  a  base  of  economic  and 
political  power  within  our  country. 
Whatever  their  motivation,  this  inva- 
sion, clever  and  unseen,  may  pose  a 
serious  threat  to  our  Nation. 

What  appalls  me  most  about  this  situ- 
ation is  that  no  one  has  an  accurate 
crasp  of  the  magnitude  of  the  problem. 
A  very  inadequate  Department  of  Com- 
merce investigation  survey  made  in  1974 
set  foreign  investment  in  U.S.  land,  prop- 
erty, plants,  and  equipment  at  the  $45 
billion  level.  This  survey,  whose  figures 
predate  the  oil  embargo  in  many  cases, 
made  a  very  cursory  review  of  foreign- 
land  holdings.  It  questioned  6,000  foreign 
investors  who  were  likely  to  own  U.S. 
real  estate.  It  disclosed  that  334  corpora- 
tions or  individuals  owned  around  4.9 
million  acres.  But  the  survey  only 
counted  holdings  of  200  acres  or  more 
and  certainly  did  not  cover  all  alien  in- 
vestors. We  are  left  only  with  the  indi- 
cation that  foreigners  are  interested  in 
American  land,  without  any  specifics  on 
the  degree  of  their  involvement. 

My  investigations  indicate  that  foreign 
investment  has  mushroomed  since  that 
1974  study.  For  instance,  columnist  Jack 
Anderson's  staff  substantiated  that 
Dutch  investors  have  purchased  6,000 
acres  in  Utah  and  are  seeking  4,000  or 
more  in  that  State.  They  also  learned 
that  25.000  acres  in  CSeorgia  and  one  of 
Oregon's  largest  agricultural  farms  val- 
ued at  $5.7  million  is  in  foreign  hands. 

Dr.  James  Paulding,  a  professor  at 
Northeast  Missouri  State  University 
studying  alien  ownership,  states  that  5 
percent  of  Missouri's  32.6  million  acres 
of  farmland  are  foreign-owned,  in  other 
Vvords,  about  1.6  million  acres. 

In  California,  one  of  the  most  active 
areas  for  foreign  investment,  Amrex 
Corp.  of  San  Francisco  will  sell  $260  mil- 
lion worth  of  agricultural  lands  in  1977 
alone,  according  to  its  president,  Gerald 
Jackson. 

In  New  York  City,  Daniel  Bodini  of 
Eastdil  Realty  claims  to  have  sold  200,- 
000  acres  in  the  Midwest  last  year  to 
aliens.  He  expects  to  double  that  amount 
this  year. 

There  is  a  general  consensus,  however, 
that  the  major  dealers  in  foreign  land 
investment  are  Northern  Trust  and  Con- 
tinental Illinois,  two  large  Chicago 
banks.  These  banks  will  not  release  any 
information  about  their  clients,  but 
Northern  Trust's  1976  report  indicated 
that  it  manages  450,000  acres  in  35  States. 
Based  on  their  reputation,  the  majority 
of  that  is  undoubtedly  owned  by  for- 
eigners. 

Amnivest  Corp.'s  vice  president,  Mi- 
chael Hirsch,  admits  that  he  arranged 
the  sale  of  25,000  acres  of  farmland  to 
foreigners. 

Absolutely  accurate  figures  on  the 
amount  of  farmland  held  by  foreigners 
is  not  presently  available,  because  most 
aliens  insist  on  secrecy  in  their  land 


dealings.  Many  of  their  home  countries 
have  laws  against  removing  large  sums 
of  money  from  the  country.  Others  fear 
that  widespread  knowledge  of  their  hold- 
ings would  stir  animosity  against  them. 
both  in  their  home  country  and  the 
United  States. 

For  these  reasons,  foreigners  generally 
deal  through  several  intermediaries  to 
cover  the  origin  of  their  money.  Typically 
their  investment  enterprise  will  be  han- 
dled by  a  corporation  set  up  in  the 
Netherlands  Antilles  as  a  front  to  han- 
dle the  transaction.  The  Antilles'  repu- 
tation for  lax  taxation  and  a  "no-ques- 
tions-asked '  attitude  makes  it  the  ideal 
location  for  an  investment  corporation. 

As  an  example  of  the  great  pains  taken 
to  avoid  discovery,  one  German  investor 
contacted  a  Canadian  realty  firm,  which 
contacted  a  Wyoming  broker,  which  con- 
tacted a  Chicago  bank,  which  employed 
a  statewide  Kansas  broker,  which  hired 
a  local  broker,  which  finally  arranged  the 
sale  of  a  2,500-acre  farm.  It  is  difficult 
to  trace  actual  ownership  when  it  passes 
through  many  hands. 

Congress,  however,  has  not  been  ut- 
terly blind  to  this  problem.  On  October 
11,  1976,  Congress  passed  the  Foreign 
Investment  Survey  Act.  Section  4(d)  of 
that  act  required  the  President  to  submit 
to  Congress  his  findings  on  "the  feasi- 
bility of  establishing  a  system  to  monitor 
foreign  investment  in  agricultural,  rural, 
and  urban  real  property."  That  study 
was  to  be  complete  by  October  11,  1978. 
Unfortunately,  the  Department  of  Com- 
merce and  USDA  got  into  a  squabble 
over  who  should  take  the  lead  in  con- 
ducting the  study.  OMB  was  supposed 
to  settle  the  argtunent,  but  delayed  its 
decision.  Finally  USDA  proceeded  with 
the  study.  The  President  sent  over  a 
supplemental  request  to  begin  the  study 
in  January  with  his  fiscal  year  1979 
budget.  Clearly,  the  study  is  somewhat 
behind  schediile. 

While  I  am  not  happy  that  H.R.  12589 
will  postpone  for  another  year  the  avail- 
ability of  this  critical  information  about 
foreign  investment  in  U.S.  land,  I  am 
convinced  that  we  must  go  forth  with 
thus  study.  We  must  learn  the  extent 
of  this  foreign  encroachment  soon.  Let 
me  state  briefiy  why  foreign  investment 
in  U.S.  farmland  bodes  ill  for  our  Nation. 

Aliens  do  not  have  proper  incentives 
to  practice  sound  conservation.  Since 
they  are  only  investing  surplus  funds, 
their  primary  concern  is  a  swift  and 
lucrative  return.  Thej  are  undoubtedly 
tempted  to  bleed  the  land  dry  without 
putting  anything  back  into  it.  In  addi- 
tion, aliens  are  not  concerned  about  the 
community  where  their  holdings  may  be 
located.  They  do  not  support  local  busi- 
nesses or  civic  activities.  Instead  they 
leave  the  local  community  to  fend  for 
itself,  thus  undermining  the  rural  com- 
munity structure  which  has  built  this 
Nation. 

I  recommend  several  approaches  to 
getting  a  clear  grasp  of  this  problem.  I 
am  looking  into  legislation  that  would 
require  any  alien  Investor  to  report  his 
land  holdings  presently  and  smy  future 
purchases  to  USDA  This  would  give  us 
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a  picture  of  the  magnitude  of  the  prob- 
lem. With  a  definitive  understanding  of 
the  amount  of  alien  investment,  Con- 
gress would  then  be  able  to  rationally 
decide  if  stricter  measures  are  needed 
to  restrict  foreign  ownership.  I  also 
think  it  would  be  wise  to  have  the  Con- 
gressional Research  Service  of  the  Gen- 
eral Accoimting  OflQce  imdertake  an 
independent  analysis  of  this  problem. 

Absolutely  accurate  figures  on  the 
amount  of  alien  ownership  is  not  cur- 
rently available,  but  a  trend  toward 
foreign  control  of  U.S.  farmland  is  un- 
deniable. This  trend  needs  to  be  accu- 
rately assessed.  We  must  stop  the  erosion 
of  the  U.S.  dollar  which  is  causing  this 
foreign  invasion  and  protect  the  family 
"^--farm — our  Nation's  most  valuable 
resource. 

H.R.  12589  is  only  a  study,  and  a  study 
that  should  have  been  nearly  finished. 
I  call  the  attention  of  my  colleagues  to 
the  implications  of  a  foreign-owned  food 
belt  in  the  United  States.  We  need  re- 
liable information  as  soon  as  possible. 
And  once  we  have  that  information  in 
hand,  we  need  to  have  the  courage  to 
address  this  serious  situation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Vermont  (Mr. 
Jeffords). 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  support  of  this  bill  and  express  my 
concern  over  the  purchase  of  American 
farmland  by  foreign  investors.  It  would 
appear  that  these  investors  recognize 
what  many  U.S.  citizens  and  political 
leaders  do  not;  that  there  is  nothing 
more  basic  to  our  economic  strength 
than  our  farmland  resources.  Indeed, 
during  the  last  year,  an  estimated  30 
percent  of  all  foreign  investment  in  the 
United  States— some  $800  million— was 
invested  in  farmland.  The  problem  is, 
when  coupled  with  purchases  of  raw 
farmland  by  large  domestic  corporations, 
and  others,  this  investment  in  farmland 
has  helped  to  fuel  a  sharp  increase  in 
the  price  of  farmland  and  this  in  turn 
leads  to  instability  in  the  agriculture 
sector  as  a  whole.  Between  the  spring 
of  1972  and  the  spring  of  1978,  according 
to  the  Agriculture  Department,  farmland 
prices  rose  from  a  nationwide  average 
of  $219  per  acre  to  $490  per  acre — an  in- 
crease of  124  percent  or  about  20  percent 
per  year.  This  is  a  price  escalation  at  a 
rate  about  2«/2  times  the  rate  of  inflation. 

Inevitably,  one  must  ask  why  this 
steep  price  escalation  has  occurred.  Why 
has  the  price  of  American  farmland — 
and  I  mean  by  this  the  farmland  outside 
the  fringe  of  the  major  metropolitan 
areas — suddenly  escalated  in  price  so 
that  it  costs  almost  as  much  to  buy  land 
for  farming  purposes  as  it  did  to  buy 
land  for  development  purposes  just  a  few 
years  ago.  How  can  one  explain  this  phe- 
nomenon, and  what  does  it  mean? 

So  far,  most  analysts  of  the  situation 
see  a  combination  of  two  factors  at 
work — at  least  insofar  as  the  foreign  in- 
vestors are  concerned.  One  frequently 
suggested  factor  Is  the  desire  on  the  part 
of  wealthy  Europeans  to  put  their  money 
Into  something  solid  and  enduring.  These 
Investors  may  fear  the  possibility  of  radi- 
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urbanization  are  a  reduction  in  the  qual- 
ity of  farmland,  and  the  viability  of  the 
local  farm  economy. 

But  if  continued  speculation  in  farm- 
land could  have  such  adverse  impacts, 
what  should  be  done  about  it?  First  of  all, 
I  think  it  needs  to  be  said  that  farmland 
speculation  is  just  one  problem  among 
many  that  affect  the  farmland  base.  It 
is  a  symptom,  if  you  will,  rather  than  a 
cause,  of  a  systemic  disease  that  plagues 
the  American  farmer.  Like  all  systemic 
diseases,  one  can  treat  the  symptoms 
without  rooting  out  the  cause.  That  is 
why  I  feel  it  would  be  dangerous  to  take 
too  narrow  an  approach  to  the  issue. 

This  Congress  has  before  it  legislation 
fH.R.  11122  in  the  House  and  S.  2757  in 
the  Senate)  which  is  intended  to  deal 
with  the  problem  in  the  context  of  other 
land  issues.  The  legislation  would  per- 
mit intensive  study  of  the  farmland  base 
as  a  whole— including  farm  price  and 
ownership  issues — while  at  the  same 
time  not  imposing  a  premature  knee- 
jerk  solution  to  the  problem.  At  the 
same  time,  it  would  aid  States  and  local 
governments  in  testing  innovative  meth- 
ods for  dealing  with  farmland  conver- 
sion problems. 

Mr.  Speaker,  this  bill  is  an  important 
first  st3p  to  give  us  important  informa- 
tion in  this  area,  but  I  would  remind  the 
House  it  is  only  one  part  of  a  much  larger 
problem. 

Mr.  BROOMFIELD.  Mr.  Speaker  I 
yield  back  the  balance  of  my  time 

Mr.  BINGHAM.  Mr.  Speaker,  i  have 
no  further  requests  for  time 

The  SPEAKER  pro  tempore.  The  ques- 
tion IS  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  H.R.  12589. 

The  question  was  taken 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

ITie  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
AAVil,  and  the  Chair's  prior  announce- 
ment, further  proceedings  of  this  motion 
will  be  postponed. 


SOLAR  PHOTOVOLTAIC  ENERGY 
RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION  ACT  OF  1978 

Mr.    McCORMACK.    Mr.    Speaker    I 

{!ln?«^^"^P^"'^  ^^^  ™les  and  pass  the 
bill  (H.R.  12874) ,  to  provide  for  an  accel- 
erated program  of  research,  development 
and  demonstration  of  solar  photovoltaic 
energy  technologies  leading  to  early  com- 
petitive commercial  applicability  of  such 
technologies  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of 
the  National  Aeronautics  and  Space  Ad- 
ministration, the  National  Bureau  of 
Standards,  the  General  Services  Admin- 
istration, and  other  Federal  agencies,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  12874 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
A7KCTica  in  Congress  assembled.  That  this 

p^i™*^,,''*  *^'^®'*  **  ^^^  "Solar  Photovoltaic 
Energy  Research.  Development,  and  Demon- 
stration Act  of  1978". 

CXXIV 1219— Part  16 


FINOIMGS   AND   POLICY 

Sec.  2.  (a)  The  Ckingress  hereby  finds 
that— 

(1)  the  United  States  of  America  Is  faced 
with  a  finite  and  diminishing  resource  base 
of  native  fossil  fuels,  and  as  a  consequence 
must  develop  as  quiclcly  as  possible  a  diversi- 
fied, pluralistic  national  energy  capabUity 
and  posture: 

(2)  the  current  imbalance  between  supply 
and  demand  for  fuels  and  energy  in  the 
United  States  is  likely  to  grow  for  many 
years; 

(3)  the  early  demonstration  of  the  feasi- 
bility of  using  solar  photovoltaic  energy  sys- 
tems for  the  generation  of  electricitv  could 
help  to  relieve  the  demand  on  existing  fuel 
and  energy  supplies; 

(4)  the  use  of  solar  photovoltaic  energy 
systems  for  certain  limited  applications  has 
already  proved  feasible; 

(5)  there  appear  to  be  no  insoluble  tech- 
nical obstacles  to  the  widespread  commercial 
use  of  solar  photovoltaic  energy  technologies; 

(6)  an  aggressive  research  and  develop- 
ment program  should  solve  existing  technical 
problems  of  solar  photovoltaic  systems;  and. 
supported  by  an  assxired  and  growing  market 
for  photovoltaic  systems  during  the  next  dec- 
ade, .should  maximize  the  future  contribution 
of  solar  photovoltaic  energy  to  this  Nation's 
future  energy  production; 

(7)  it  is  the  proper  and  approoriate  role 
of  the  Federal  Government  to  undertake  re- 
search, development,  and  demonstration  pro- 
grams in  solar  photovoltaic  energy  technolo- 
gies and  to  sup'-lement  and  assist  private 
Industry  and  other  entities  and  thereby  the 
general  public,  so  as  to  hasten  the  general 
commercial  use  of  such  technologies; 

(8)  the  early  development  and  export  of 
solar  photovoltaic  energy  systems,  consistent 
with  the  established  preeminence  of  the 
United  States  in  the  field  of  high  technology 
products,  can  make  a  valuable  contribution 
to  the  well-being  of  the  people  of  other 
nations  and  to  this  Nation  s  balance  of  trade; 

(9)  the  widespread  use  of  solar  photovol- 
taic energy  systems  to  supplement  and  re- 
place conventional  methods  for  the  genera- 
tion of  electricity  would  have  a  beneficial 
effect  upon  the  environment; 

(10)  to  increase  the  potential  application 
of  solar  photovoltaic  energy  systems  in  re- 
mote locations,  and  to  minimize  the  need  for 
backup  systems  depending  on  fossil  fuel,  pro- 
grams leading  to  the  development  of  in- 
expensive and  reliable  systems  for  the  stor- 
age of  electricity  should  be  pursued  as  part 
of  any  solar  photovoltaic  energy  research, 
development,  and  demonstration  program; 

(11)  evaluation  of  the  performance  and 
reliability  of  solar  photovoltaic  energy  tech- 
nologies can  be  expedited  by  testing  of  pro- 
totypes under  carefully  controlled  con- 
ditions; 

(12)  commercial  application  of  solar 
photovoltaic  energy  technologies  can  be 
expedited  by  early  commercial  demonstration 
under  practical  conditions; 

(13)  innovation  and  creativity  in  the  de- 
velopment of  solar  photovoltaic  energy  com- 
ponents and  systems  can  be  fostered  through 
encouraging  direct  contact  between  the 
manufacturers  of  such  systems  and  the 
architects,  engineers,  developers,  contractors, 
and  other  persons  Interested  In  utilizing 
such  systems;  and 

(14)  It  is  contemplated  that  the  ten-year 
program  established  by  this  Act  will  require 
the  expenditure  of  $1,500,000,000  by  the  Fed- 
eral Government. 

(b)  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  and  the  purpose 
of  this  Act  to  establish  during  the  next 
decade  an  aggressive  research,  development, 
and  demonstraticn  program  Involving  solar 
photovoltaic  energy  systems.  Further,  It  Is 
declared  to  be  the  policy  of  the  United  States 
and  the  purpose  of  this  Act  that  the  objec- 


19375 

tlves   of   this   research,    development,    and 
demonstration  program  are — 

(1)  to  double  the  production  of  soUr 
photovoltaic  energy  systems  each  year  during 
the  decade  starting  with  fiscal  year  1979. 
measured  by  the  peak  generating  capacity  of 
the  systems  produced,  so  as  to  reach  a  total 
annual  United  States  production  of  solar 
photovoltaic  energy  systems  of  at  least  two 
mUllon  peak  kUowatts,  and  a  total  cumula- 
tive production  of  such  systea>s  of  four  mU- 
llon peak  kilowatts  by  fiscal  year  1988; 

(2)  to  reduce  the  average  cost  of  installed 
SDlar  photovoltaic  energy  systems  to  $1  per 
peak  watt  by  fiscal  year  1988;  and 

(3)  to  stimulate  the  purchase  by  private 
buyers  of  at  least  90  per  centum  of  all  solar 
photovoltaic  energy  systems  produced  In  the 
United  States  during  fiscal  year  1988. 

DEFINrnONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  a  "solar  photovoltaic  energy  system"  Is 
a  sysrtem  of  components  which  generates 
electricity  from  Incident  sunlight  by  means 
of  the  photovoltaic  effect,  and  which  shall 
include  all  components.  Including  energy 
storage  devices  where  appropriate,  necessary 
to  provide  electricity  for  individual.  Indus- 
trial, or  governmental  use; 

(2)  the  term  "solar  photovoltaic  energy 
system"  may  be  used  interchangeably  with 
the  term  "photovoltaic  system"; 

(3)  a  "hybrid  solar  photovoltaic  energy 
system"  is  a  system  of  components  that  gen- 
erates electricity  from  Incident  sunUght  by 
means  of  the  photovoltaic  effect  and.  In  con- 
junction with  electronic  and.  if  appropriate, 
optical,  thermal  and  storage  devices,  pro- 
vides electricity,  as  well  as  heat  and'or  light 
for  individual,  commercial.  Industrial,  or 
governmental  use; 

(4)  "photovoltaic  effect"  refers  to  the  phys- 
ical phenomenon  exhibited  under  certain 
circumstances  by  some  materials  in  which  a 
portion  of  the  light  energy  striking  the  ma- 
terial is  directly  converted  to  electrical 
energy; 

(5)  "facility"  means  any  buUding,  com- 
mercial or  industrial  complex  or  other  device 
constructively  employing  photovoltaic  sys- 
tems; and 

(6)  "Secretary"  means  the  Secretary  of 
Energy. 

RESEARCH,    DEVELOPMENT,    AND   DEMONSTRATION 
OP  SOLAR  PHOTOVOLTAIC  ENERGY  SYSTEMS 

Sec.  4.  (a)  The  Secretary  is  directed  to 
establish  immediately  and  carry  forth  such 
research,  development,  and  demonstration 
programs  as  may  be  necessary  to  meet  the 
objectives  of  this  Act  as  set  forth  in  section 
2(b).  and  as  a  part  of  any  such  program 
shall— 

(1)  conduct,  and  promote  the  coordina- 
tion and  acceleration  of.  research,  develop- 
ment, and  demonstrations  relating  to  solar 
photovoltaic  energy  systems  and  components 
thereof,  and 

(2)  conduct,  and  promote  the  coordina- 
tion and  acceleration  of,  research,  develop- 
ment, and  demonstrations  for  systems  and 
components  to  be  used  In  applications  that 
are  dependent  for  their  energy  on  solar 
photovoltaic  energy  systems. 

(b)  In  carrying  out  the  provisions  of  sub- 
section   (a),   the   Secretary  is  authorized — 

(1)  to  establish  procedures  whereby  any 
public  or  private  entity  wishing  to  Install 
solar  protovoltalc  components  and  sjrstems 
In  any  new  or  existing  facility  may  apply  for 
Federal  assistance  in  purchasing  and  install- 
ing, in  such  facility,  photovoltaic  components 
or  systems  which  are  certified  under  subsec- 
tion (c)  as  meeting  the  performance  criteria 
prescribed  under  such  subsection; 

(2)  to  select,  as  soon  as  he  deems  It  feasi- 
ble, a  number  of  the  applicants  under  para- 
graph (1)  and  enter  into  agreements  with 
them  for  the  design,  purchase,  fabrication, 
testing.  Installation,  and  demonstration  of 
photovoltaic  components  and  systems.  Such 
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selection  shall  be  based  on  the  need  to  ob- 
tain scientific,  technological,  and  economic 
Information  from  a  variety  of  such  systems 
under  a  variety  of  circumstances  and  condi- 
tions; and 

(3)  to  arrange,  as  part  of  any  agreement 
entered  Into  under  paragraph  (2),  to  pro- 
vide up  to  75  per  centum  of  the  purchase 
and  Installation  costs  of  photovoltaic  com- 
ponents or  systems.  Such  arrangements  shall 
be  contingent  upon  terms  and  conditions 
prescribed  by  the  Secretary,  Including  an 
express  agreement  that  the  entity  with  whom 
the  agreement  is  entered  into  shall,  in  such 
manner  and  form  and  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
observe  and  monitor  (or  permit  the  Secretary 
or  his  agents  to  observe  and  monitor)  the 
performance  and  operation  of  such  system 
for  a  period  of  five  years,  and  that  such 
entity  (Including  any  subsequent  owner  of 
the  property)  shall  regularly  furnish  the 
Secretary  with  such  reports  thereon  as  the 
agreement  may  require. 

(c)  The  Secretary  shall  determine,  pre- 
scribe, and  publish  in  the  Federal  Register, 
after  notice  and  hearing  In  accordance  with 
the  applicable  provisions  regarding  rule- 
malclng  prescribed  under  section  553  of  title 
6,  United  States  Code — 

(1)  within  twelve  months  after  the  date 
of  the  enactment  of  this  Act,  Interim  per- 
formance criteria  for  photovoltaic  compo- 
nents and  systems  to  be  used  in  appropriate 
applications,  and  procedures  whereby  manu- 
facturers of  photovoltaic  components  and 
systems  shall  have  their  products  tested  in 
order  to  provide  certification  that  such  prod- 
ucts conform  to  the  performance  criteria 
established  under  this  paragraph:  and 

(2)  within  thirty  months  after  the  date  of 
the  enactment  of  this  Act,  definitive  perform- 
ance criteria  for  photovoltaic  components 
and  systems  to  be  used  in  appropriate  appli- 
cations, and  procedures  whereby  manufac- 
turers of  photovoltaic  components  and  sys- 
tems shall  have  their  products  tested  In 
order  to  provide  certification  that  such 
products  conform  to  the  performance  cri- 
teria established  under  this  paragraph.  Such 
criteria  may  be  annually  revised  by  the 
Secretary,  as  he  deems  appropriate,  subject 
to  the  same  procedural  requirements  as 
those  applicable  to  the  Initial  determination 
of  these  criteria. 

(d)(1)  The  Secretary  is  authorized,  as 
soon  as  possible  after  the  publication  of  the 
performance  criteria  prescribed  under  sub- 
section (c)(1)  or  (c)(2).  to  select  on  the 
basis  of  open  competitions — 

(A)  a  number  of  readily  available  photo- 
voltaic components  and  systems  meeting  the 
performance  criteria  prescribed  under  such 
subsection; 

(B)  B  number  of  design  concepts  for  vari- 
ous types  of  applications  which  demonstrate 
adaptability  to  the  utilization  of  photo- 
voltaic components  and  systems  and  which 
meet  such  performance  criteria  as  described 
In  such  subsection;  and 

(C)  a  number  of  designs  for  applications 
selected  under  subparagraph  (B),  so  that 
each  design  includes  specific  provisions  for 
the  utilization  of  solar  photovoltaic  com- 
ponents and  systema  selected  under  sub- 
paragraph (A). 

(2)  The  Secretary,  m  accordance  with  the 
applicable  provisions  of  sections  7.  8  and  e 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  with  such 

KISi.rha1?-"  "  ''''  ^"'^^y  ™»y 
(A)  enter  into  such  contract*  and  grants 
as  may  be  necessary  or  aporoprlate  for  the 
development  for  commercial  production  and 
utilization  of  photovoltaic  components  and 

SiSiL?'**"^   *^'   performance   criteria 
prwcrtbed     under     subsection     (c)fl)     or 

d'eil^'wrnLr"^  any  further  planning  and 
design  which  may  be  required  to  conform 
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shall    regularly    furnish    the 
such  reports  thereon  as  the 
require, 
iiretary.    in   consultation   with 
r  itor  of  General  Services  or  the 
gefense  or  both  (as  may  be  ap- 
enter    into    arrangements 
Federal   agencies   concur- 
conduct  of   tbe  programs 
se(^ion  and  section  5  of  this  Act, 
ch  project's  and  activities  (in- 
■;ration    projects) ,    with    re- 
buildings,  and  facilities,  as 
for  the  demonstration 
systems  suitable  and  eflfec- 
iuch  applications. 

shall,  as  he  deems  ap- 

un^ertalie  any  projects  or  actlvi- 

demonstration   prefects)    to 

a(  talnment  of  the  objectives  of 


demo  istration 
Fedei  Ell 
appr<  priate 


TEST   PR(  ICEDURES    AND    DEFINrllVE 
PEI  FORMANCE    CRrTERIA 

'  The  Secretary  shall  conduct  a 
he  development   and  demon- 
pi  atotype  photovoltaic  systems, 
coll  sctors.  controls,  power  condl- 
<  nergy  storage  systems  for  use 
qf  teotlng  photovoltaic  systems, 
'hall  be  managed  by  the  Solar 
Reseirch      Institute      in      Ck>lden, 


o1  tained 


from  the  testing  pro- 

si*)section  (al  shall  be  evaluated 

ei  tablishing  definitive  perform- 

"     There    performance    criteria 

n  the  demonstration  program 

section  4  of  this  Act. 

MON-ITORINC.    AND    LIAISON 

The  Secretary,  in  coordination 
Government  agencies  as  may  be 


stall— 

the  performance  and  opera- 
photovoltaic  systems  Installed  under 

Aid  evaluate  data  and  Informa- 

]  lerformance  and  operation  of 

systems    Installed    under   this 


n*  ■ 


to  time  carry  out  such  stud- 

invesft»ations  and  taVe  such  other 

11  ling  the  submission   of  spe- 

the  Congress  when  apnroprl- 

necessary  to  assure  that  the 


program  for  whllh 
slble  under  this  ^ct 
policy  of  this  Act. 

(b)  In  the  development 
criteria  and  test 
section   4   of   thl  i 
work  closely  wltl 
technical,  and  professional 
dustry  representap:lves 
best  possible  use 
area. 

(c)  The  Secretary 
tlnulng  liaison 
Interests,  and  with 
nlcal  community, 
of  the  programs 
in  order  to  assure 
of  such  program;  I 
be  realized. 


(if 


vlth 


shall  also  maintain  con- 
related  Industries  and 
the  scientific  and  tech- 
durlng  and  after  the  period 
:arrled  out  under  this  Act, 
that  the  projected  benefits 
are  and  will  continue  to 


SOLAR    PHOTOVl  )LTAIC 


ENERGY     ADVISOar 
lOMMITTEE 


Sec.  7.  (a)  Thkre 
Solar  Photovoltalt 
tee,  which  shall 
tary  on — 

( 1 )  the  scope 
velopment  with 
energy  sytsems; 

(2)  the  need 
tovoitalc  energy 
ects; 

(3)  the  need 
development,  or 
tabllshed  under 

(4)  the  econon^lc 
mental 
photovoltaic 

(b)  The 
thirteen   membei^ 
bers  appointed 
dustrial 
professional 
other  sources  as 
of  the  public    . . 
Chairman  of  the 
from  among  the 
bers  of  the 
ferences  or  meeting! 
while  otherwise 
Chairman  shall 
including  per  diefci 
authorized  by  law 
in  the  Government 
mittently. 

(c)  The  be^ds 
cies.  and 
branch    of   the 
cooperate  with 
O'lt  t>>e  ren 
shall  furnish  to 
matlon  as  t,v>e 
to  carry  out  this 

EISSEMINATION 
ACTIVITIES     TO 
SOLAR 


t]  lis . 


conseque  tices 
ener  ;y 
Comn  Ittee 

Its, 

ty 

:  organlzat  ions, 
socl  'ties 

l;e ! 
app(  Inted  : 


Comn  ittee 


lie 


OF 


Sec  8.    (a) 
possible  steps  to 
plete  Information 
onstratlons  and 
under  this  Act 
eral.   State,   and 
segments  of  the 
technical 
large,  both  durlnt 
programs  under 
of  promoting  and 
mum  extent 
spread  practical 
throughout  the 

(b)  The  Secretary 


commu  nlty. 


tils 


effect  of  the  widespread 

photovoltaic  systems  on   the 

utility  system  at  varying 

photovcltalc  contribution  to  the 


(1)    study  the 
utilization  of 
existing  electric 
levels  of 
system; 

f2>    study  and 
utlUtv  rate  structures 
in?  ordinances 
dlnances.  and  nrictices 
use  of  photovoltali ! 


June  28,  1978 


the  Secretary  is  respon- 
effectlvely  carry  out  the 

of  the  performance 

procedures  required  under 

Act,   the  Secretary  shall 

the  appropriate  scientifla, 

'onal  societies  and  In- 

In  order  to  assure  the 

available  expertise  in  this 


is  hereby  established  a 

Energy  Advisory  Commlt- 

dtudy  and  advise  the  Secre- 

a  Id  pace  of  research  and  de- 
r  sspect  to  solar  photovoltaic 

f«  r  and  timing  of  solar  pho- 
s|?stems  demonstration  proj- 

fjr  change  in  any  research, 
lemonstration  program  es- 
Act;  and 

technical,  and  envlron- 
of   the    use   of   solar 
systems. 

shall  be  composed  of 
including   eleven   mem- 
the  Secretary   from  in- 
academic  institutions, 
or    institutions,    and 
sees  fit.  and  two  members 
by  the  President.  The 
Committee  shall  be  elected 
4>embers  thereof.  The  mem- 
,  while  attending  con- 
s  of  the  Committee  or 
sfrvine  at  the  reauest  of  the 
allowed  travel  expenses, 
in  lieu  of  subsistence,  as 
(5  U.S.C.  5703)  for  persons 
service  employed  Inter- 

bf  the  depnrtments.  aeen- 

instrum  entalltles  of  the  executive 

federal    Government   shall 

Committee  in  carrying 

uiren^ents  of  this  section,  and 

Committee  such  infor- 

Cktnmtttee  deems  necessary 


a  ctlon. 


INFORMATION     AND     OTHER 
IttOMOTE     PRACTICAL     tJSE     OF 
PHOTOVOL  TAIC   TECHNOLOGIES 

Thi  Secretary  shall   take  all 

issure  that  full  and  com- 

with  respect  to  the  dem- 

i)ther  activities  conducted 

made  available   to  Fed- 

local   authorities,   relevant 

e|conomy,  the  scientific  and 

and    the    public   at 

and  after  the  close  of  the 

Act.  with  the  ob'ectlve 

facilitating  to  the  maxl- 

fea^ble  the  early  and  wide- 

of  Dhotovoltaic  energy 

United  States. 

shall— 


lnvestl''ate   the  effect  of 

bulldlne  codes,  zon- 

other  laws,  codes,  or- 

"pon  the  practical 

systems; 
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(3)  determine  the  extent  to  which  such 
laws,  codes,  ordinances,  and  practices 
should  be  changed  to  permit  or  facilitate 
such  use,  and  the  methods  by  which  any 
such  changes  -may  best  be  accomplished; 
and 

(4)  determine  the  necessity  of  a  program 
of  incentives  to  accelerate  the  commercial 
application   of   photovoltaic   technologies. 

(c)  In  carrying  out  his  functions  under 
this  section,  tne  Secretary  shall  consult  with 
the  appropriate  government  agencies,  in- 
dustry representatives,  and  members  of  the 
scientific  and  technical  community  having 
expertise  and  interest  in  this  area. 

SOLAB   ENERGY    DATA   BANK 

Sec.  9.  The  Secretary  shall  establish  at  the 
Solar  Energy  Research  Institute  in  Golden. 
Colorado,  a  solar  energy  data  bank  which 
shall  be  a  national  solar  data  collection  cen- 
ter Including  Information  pertaining  to 
photovoltaic  energy  systems. 

INTERNATIONAL   PABTICIPATION   AND 
COOPERATION 

SEC.  10.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  House  Committee 
on  Science  and  Technology  and  the  Senate 
Committee  on  Energy  and  Natural  Resources 
a  plan  for  demonstrating  applications  of 
solar  photovoltaic  energy  systems  and  facili- 
tating their  widespread  use  In  other  nations, 
especially  those  with  agreements  for  scien- 
tific cooperation  with  the  United  States. 

(b)  The  Secretary  is  authorized  to  en- 
courage, to  the  maximum  extent  practicable. 
International  participation  and  cooperation 
in  the  development  and  maintenance  of  pro- 
grams established  under  this  plan. 

ENCOUEAOEMENT    AND    PROTECTION    OP    SMALL 
BUSINESS 

Sec.  11.  (a)  In  carrying  out  his  functions 
under  this  Act.  the  Secretary  shall  take  steps 
to  assure  that  small-business  concerns  will 
have  realistic  and  adequate  opportunities  to 
participate  in  the  programs  under  this  Act 
to  the  maximum  extent  practicable. 

(b)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  use  all  authority  provided 
by  law  to  protect  trade  secrets  and  other 
proprietary  Information  submitted  by  small 
business  un-e-  this  Act  and  to  avoid  the  un- 
necessary disclosure  of  such  Information. 
PRiORrriEs 

Sec.  12.  The  Secretary  shall  set  priorities, 
as  far  as  possible  consistent  with  the  Intent 
and  operation  of  this  Act.  In  accordance  with 
the  following  criteria: 

(1)  The  application  utilizing  photovoltaic 
systems  which  will  be  part  of  the  research, 
development,  and  demonstration  program 
and  testing  and  demonstration  programs  re- 
ferred to  in  sections  4  and  5  shall  be  located 
in  a  sulBcient  number  of  different  geographic 
areas  In  the  United  States  to  assure  a  real- 
istic and  effective  demonstration  of  the  use 
of  photovoltaic  systems  and  of  the  applica- 
tions themselves,  in  both  rural  and  urban 
locations  and  under  climatic  conditions 
which  vary  as  much  as  possible. 

(2)  The  projected  costs  of  commercial  pro- 
duction and  maintenance  of  the  photovol- 
taic systems  utilized  In  the  testing  and  dem- 
onstration programs  established  under  this 
Act  should  be  taken  Into  account. 

(3)  Encouragement  should  be  given  In  the 
conduct  of  programs  under  this  Act  to  those 
projects  in  which  funds  are  appropriated  by 
any  State  or  political  subdivision  thereof  for 
the  purpose  of  sharing  costs  with  the  Federal 
Government  for  the  purchase  and  Installa- 
tion of  photovoltaic  components  and  systems. 

AITTHORIZATION    OF   APPROPRIATIONS 

Sec.  13.  There  Is  hereby  authorized  to  be 
appropriated  to  the  SecreUry,  for  the  fiscal 
year  ending  September  30,  1979,  $125,000,000 
inclusive  of  any  funds  otherwise  authorized 


(1)  to  carry  out  the  functions  vested  In  the 
Secretary  by  this  Act,  and  (2)  for  transfer 
to  such  other  agencies  of  the  Federal  Gov- 
ernment as  may  be  required  to  enable  them 
to  carry  out  their  respective  functions  under 
this  Act.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended: Provided.  That  any  contract  or 
agreement  entered  Into  pursuant  to  this  Act 
shall  be  effective  only  to  such  extent  or  In 
such  amounts  as  are  provided  In  advance  in 
appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object, 
and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
McCoRMACK  and  Mr.  Annunzio. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were — yeas  10,  nays  1. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376,  nays  5, 
not  voting  51,  as  follows: 

[Roll  No.  504] 
YEAS — 376 


Abdnor 

Addabbo 

Akalca 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Aspln 
Bad ham 
Bafalis 
Bald  us 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
EevUl 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfte'id 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 


Burton,  John 

Burton,  PhUlip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugb 

Cederberg 

Chappeil 

Chlsholm 

Clawson.  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  111. 

Conable 

Conte 

Gorman 

CorneU 

Cotter 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 


English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Flndley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Plorio 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Prenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gialmo 
Gibbons 
Oilman 
Oian 
Olickman 
Goldwater 
Gonzalez 
Ooodling 
Gore 
Gradison 
Grasaley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 


Heckler 

Mineta 

Schroeder 

Hefner 

Minish 

Schulze 

Heftel 

MitcheU.  Md. 

Sebellus 

Hightower 

Mitchell.  N.Y. 

Selberllng 

HillU 

Moakley 

Sharp 

HoUenbeck 

Moffett 

Shust«r 

Holt 

Mollohan 

Slkes 

Holtzman 

Montgomery 

Sisk 

Horton 

Moore 

Skriton 

Hubbard 

Moorhead. 

Skubitz 

Huclcaby 

Calif. 

Slack 

Hughes 

Moorhead,  Pa. 

Smith.  Iowa 

Hyde 

Moss 

Smith.  Nebr. 

Ichord 

MotU 

Snyder 

Ireland 

Murphy,  ni. 

Solarz 

Jacobs 

Murphy,  N.Y. 

Speilman 

Jeffords 

Murphy,  Pa. 

Spence 

Jenkins 

Murtha 

St  Germain 

Jenrette 

Myers,  Gary 

Staggers 

Johnson.  Calif.  Myers,  John 

Stangeland 

Jones.  N.C. 

Myers.  Michael 

Stanton 

Jones.  Okla. 

Natcher 

Stark 

Jones.  Tenn. 

Neal 

Steed 

Jordan 

Nedzi 

Steers 

Kasten 

Nichols 

Steiger 

Kastenmeier 

Nolan 

Stockman 

Kazen 

Nowak 

Stokes 

Kelly 

O'Brien 

Stratum 

Kemp 

Dakar 

Studds 

Keys 

Oberstar 

Stump 

Ktldee 

Obey 

Symms 

Kindness 

Ottinger 

Taylor 

Kostmayer 

Panetta 

Thompson 

Krebs 

Patten 

Thone 

LaFalce 

Patterson 

Thornton 

Lagomarsino 

Fattison 

Trazler 

Latta 

Pease 

Treen 

Lederer 

Pepper 

Trtble 

Lehman 

Perkins 

Tucker 

Lent 

Pickle 

Udall 

Levitas 

Pike 

Ullman 

Livingston 

Poage 

Van  Deerlin 

Lloyd.  Calif. 

Pressler 

Vander  Jagt 

Lloyd.  Tenn. 

Preyer 

Vanik 

Long.  La. 

Price 

Vento 

Long,  Md. 

Pritchard 

Volkmer 

Lott 

Pursell 

Waggonner 

Lujan 

QuUlen 

Walgren 

Luken 

Rahall 

Walker 

Lundine 

RaUsback 

Walsh 

McClory 

Reguia 

Wampler 

McCormack 

Reuss 

Watkins 

McDade 

Rhodes 

Waxman 

McEwen 

Richmond 

Weaver 

McPall 

Rinaldo 

Weiss 

McHugh 

Risenhoover 

White 

McKay 

Rot>erts 

Whiteburst 

McKlnney 

Robinson 

Whitley 

Maguire 

Roe 

Whitten 

Mahon 

Rogers 

Wilson,  Bob 

Mann 

Roncalio 

Winn 

Markey 

Rooney 

Wirth 

Marks 

Rose 

Wolff 

Marlenee 

Rosenthal 

Wydler 

Marriott 

Rousselot 

Wylie 

Martin 

Roybal 

Yates 

Ma  this 

Rudd 

Yatron 

Mattox 

Russo 

Young.  Alaska 

Mazzoli 

Ryan 

Young.  Fla. 

Meeds 

Santini 

Young.  Mo. 

Metcalfe 

Sarasin 

Young.  Tex. 

Mlkva 

Satterfleld 

Zablocki 

Miner.  Calif. 

Sawyer 

Zeferetti 

MUler,  Ohio 

Scheuer 
NAYS— 5 

CoUins,  Tex. 

McDonald 

Quayle 

Krueger 

Mikulskl 

NOT  VOTING— 51 

Alexander 

Flowers 

Pettis 

Armstrong 

Ford.  Mich. 

Quie 

Ashley 

Forsythe 

Rangel 

AuCoin 

Fraser 

Rodino 

Bonker 

Garcia 

Rostenkowski 

Brown.  Calif. 

Harrington 

Runnels 

Brown.  Mich. 

Holland 

Ruppe 

Brown.  Ohio 

Howard 

Shipley 

Clausen, 

Johnson.  Colo. 

Simon 

DonH. 

LeFante 

Teague 

Clay 

Leach 

Tsongas 

Conyers 

Leggett 

Whalen 

Corcoran 

McCIoskey 

Wiggins 

Corn  well 

Madigan 

WUaon,  C.  H. 

Coughlin 

Meyner 

WllBon.  Tex. 

Dent 

Michel 

Wright 

Dlggs 

MUford 

Fen  wick 

Nix 

So  a  second  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The    SPEAKER    pro    tempore.    The 
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gentleman  from  Washington  (Mr. 
McCoRHACK)  and  the  gentleman  from 
California  (Mr.  Gold  water)  will  be 
recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Washington   (Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  wish  to  first  point  out 
that  there  is  a  printing  error  in  the  Un- 
ion Calendar  print  that  the  Members 
have  before  them,  and  I  &sk  unanimous 
consent  that  the  error  be  corrected.  On 
page  2,  line  14,  the  word  "exciting" 
should  read  "existing."  This  is  strictly  a 
printing  error.  I  think  that  the  printer 
was  excited  about  the  bill,  but  I  trust 
that  there  will  be  no  objection  to  the  cor- 
rection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  McCORMACK.  Mr.  Speaker,  H.R. 
12874  was  reported  unanimously  from 
the  Subcommittee  on  Advanced  Energy 
Technologies  and  then  from  the  full 
Committee  on  Science  and  Technology.  It 
has  about  100  sponsors  in  the  House. 
It  authorizes  the  same  amount  of  money, 
$125  million,  as  does  the  fiscal  1979  au- 
thorization bill  for  the  Department  of 
Energy,  which  will  be  before  the  House 
immediately  after  the  Fourth  of  July  re- 
cess. This  same  amount  has  been  appro- 
priated for  solar  photovoltaic  energy  re- 
search, development  and  demonstration 
programs  for  1979  in  legislation  that  has 
already  passed  in  the  House. 

The  administration  has  taken  no  posi- 
tion on  this  bill,  saying  neither  that  it 
supports  or  opposes  the  legislation.  How- 
ever, since  the  bill  was  introduced  and 
printed,  the  administration  has  proposed 
a  photovoltaic  program  similar  to  but  less 
comprehensive  than  the  one  we  have  be- 
fore us  in  our  bill,  H.R.  12874. 

The  bill  we  are  considering  provides 
the  Congress  an  opportunity  to  take  posi- 
tive action  in  the  development  of  renew- 
able alternative  energy  sources.  It  pro- 
vides a  commitment  to  a  10-year  program 
that  has  the  potential  of  bringing  solar 
technology  to  the  point  where  It  may  be 
competitive  for  commercial  applications. 
as,  for  instance,  the  pumping  of  irriga- 
tion water  in  remote  areas  of  this  and 
other  countries. 

We  on  the  Science  and  Technology 
Committee  believe  that  the  research,  de- 
velopment and  demonstration  programs 
established  in  H.R.  12874  must  be  under- 
taken as  soon  as  realistically  possible  in 
order  to  bring  photovoltaic  technologies, 
and  the  photovoltaic  industry,  to  matur- 
ity at  the  earliest  possible  date. 

The  Subcommittee  on  Advanced  En- 
ergy Technologies  and  Energy  Conser- 
vation. Research.  Development,  and 
Demonstration,  which  I  chair,  has  held 
extensive  hearings  on  this  bill  and  on 
the  potential  for  photovoltaic  systems. 
We  received  testimony  from  a  number 
of  qualified  persons  from  a  broad  spec- 
trum of  qualified  sources,  and  the  testi- 
mony at  these  hearings  indicated  the 
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the  public  and  i»rivate  sectors.  The  bill 
provides  necessary  and  Initially  aggres- 
sive Federal  funding  assistance  and 
phases  it  out  over  10  years,  so  that  by 
the  end  of  that  t  ime  only  10  percent  will 
be  paid  for  by  t^e  Federal  Government. 

The  Solar  Photovoltaic  Energy  Re- 
search, Developrient  and  Demonstration 
Act  has  received  tetrong  support  from  in- 
dustry, the  aca  lemic  community,  and 
various  citizens'  groups.  It  was  reported 
from  the  commit  ;ee  unanimously. 

Mr.  Speaker,  I  request  support  for  this 
legislation. 

Mr.  FUQUA.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  McCORMi  LCK.  I  yield  to  the  gen- 
tleman from  Floi  Ida. 

Mr.  FUQUA.  R  t.  Speaker,  I  thank  the 
gentleman  for  yi  siding.  I  want  to  thank 
the  gentleman  in  the  well  and  the  sub- 
committee for  th  e  fine  work  they  did  in 
bringing  this  bil  before  us.  It  is  a  fur- 
ther illustration  i  )f  the  fact  that  we  must 
use  all  types  an!  sources  of  energy  to 
try  to  cope  with  the  problem  we  have. 

Mr.  Speaker,  I  rise  in  support  ol  H.R. 
12874,  the  Solar  Photovoltaic  Energy 
Research,  Develc  pment,  and  Demonstra- 
tion Act  of  1978.  This  bill  provides  for  a 
focused,  goal-orii  snted  research,  develop- 
ment, and  demo  istration  program  over 
the  next  decade  relating  to  solar  photo- 
voltaic energy  syj  tems.  These  systems  of- 
fer great  promise  for  providing  a  signifi- 
cant portion  of  cur  future  energy  needs 
from  an  Inexhau  itible  energy  source;  the 
Sun.  Our  Nation  anxiously  awaits  to  see 
if  we  can  harness  this  solar  energy  ap- 
plication and  reilize  the  unlimited  po- 
tential offered  hf  the  Sun.  By  the  end 
of  fiscal  year  1918,  we  hope  that  indus- 
try will  be  able  to  provide  us  with  ap- 
proximately 2  million  peak  kilowatts  of 
solar  photovoltaic  energy  systems  per 
year. 

The  program  established  imder  this 
legislation  will  :llow  us  to  look  at  the 
technical  and  <  conomic  feasibility  of 
these  systems.  II  will  also  permit  us  to 
determine  the  rde  that  this  technology 
will  play  as  a  :  uture  domestic  energy 
source.  One  of  tl  e  goals  of  this  program 
is  to  reduce  the  i  iverage  cost  of  installed 
photovoltaic  energy  systems  to  $1  per 
peak  watt  by  fisci  il  year  1988. 

The  Committe !  on  Science  and  Tech- 
nology has  carelully  drafted  this  legis- 
lation to  contain  the  necessary  elements 
for  successful  i  uplementation  of  this 
program.  This  committee  has  received 
a  great  deal  of  t  stimony  from  Industry, 
and  the  research  and  academic  com- 
munity on  the  m  sed  for  Federal  involve- 
ment in  the  phctovoltaic  market.  After 
much  effort  anc  deliberation,  we  have 
structured  a  piec  e  of  legislation  that  will 
specify  an  accele  rated  program  for  solar 
photovoltaic  systems,  leading  to  their 
widespread  use  in  supplementing  and  re- 
placing conventional  methods  of  gener- 
ating electricity. jl  believe  that  this  legis- 
lation is  responsi  ve  to  these  needs. 

We  and  our  Nt  tion  owe  a  debt  of  grat- 
itude to  our  committee  chairman.  Con- 
gressman TEAGtE,  who  has  helped  us 
develop  a  comp  "ehenslve  research  and 
development  program  for  not  only  this 
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energy  application,  but  also  for  many 
other  energy  sources  and  conservation 
technologies  that  will  enable  us  to 
achieve  our  goal  of  a  healthy  energy 
future.  Olin  Teague  has  devoted  32  years 
of  his  life  to  shaping  legislation  that  has 
benefited  our  Nation.  We  owe  him  a 
great  debt  of  gratitude  for  the  contri- 
butions he  has  made  in  insuring  our  own 
well-being,  and,  in  particular,  in  re- 
affirming this  committee's  commitment 
to  the  development  of  our  Nation's 
energy  sources.  Without  his  guidance, 
our  programs  for  energy  conservation 
and  development  would  have  lacked  the 
direction  required  to  insure  that  we  can 
solve  our  energy  problem. 

I  would  like  to  compliment  Congress- 
man Mike  McCormack,  the  chairman  of 
the  Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation 
Research,  Development  and  Demonstra- 
tion, and  Congressman  Barry  Gold- 
water,  Jr.,  ranking  minority  member  of 
this  subcommittee,  for  the  fine  work 
they  have  done  in  formulating  this  legis- 
lation. Their  aggressive  leadership  and 
sound  work  were  instrumental  In  devel- 
oping this  piece  of  legislation  so  as  to 
insure  that  we  have  created  a  successful 
program  for  solar  photovoltaic  systems. 
I  believe  that  their  insight  in  creating 
both  a  solar  photovoltaic  energy  advisory 
committee  and  a  national  solar  energy 
data  bank  will  help  in  seeing  that  ap- 
propriate information  relative  to  the  ef- 
fective uses  of  solar  photovoltaic  systems 
is  collected  and  disseminated.  As  a  re- 
sult of  their  efforts,  I  am  confident  that 
we  can  reach  the  goals  outlined  in  this 
bill  and  realize  the  potential  of  solar 
photovoltaic  energy. 

Mr.  Speaker,  I  consider  H.R.  12874  to 
be  a  responsible  piece  of  legislation  which 
deserves  our  support.  We  must  continue 
the  development  of  solar  energy  applica- 
tions that  show  great  promise  for  the 
future.  With  this  legislation,  we  will  be 
able  to  develop  solar  photovoltaic  energy 
technologies  in  a  rational  and  compre- 
hensive manner.  This  will  insure  that  the 
taxpayer's  dollars  are  used  in  as  efficient 
and  effective  manner  as  possible.  I  urge 
passage  of  this  bill. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Florida  for 
these  remarks  and  for  the  leadership  of 
the  gentleman  from  Florida,  and  also 
the  gentleman  from  Texas  (Mr.  Teacue) 
on  the  Committee  on  Science  and 
Technology. 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  12874,  the  Solar  Photovoltaic 
Energy  Research,  Development,  and 
Demonstration  Act  of  1978.  H.R.  12874 
represents  one  more  opportunity  for 
us  to  expand  upon  our  reliance  on 
alternative  energy  sources.  This  par- 
ticular piece  of  legislation  which  comes 
before  us  today  is  one  which  has  been 
developed  over  the  past  several  years 
It  provides  for  the  development  of  an 
exciting  source  of  energy— the  Sur.  So- 
lar energy,  and  in  particular,  solar  pho- 
tovoltaic energy  systems,  are  realized 
by  much  of  the  scientific  community  as 
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a  viable  potential  future  source  of  en- 
ergy. Solar  photovoltaic  energy  systems 
could  be  utillzea  either  in  a  cantralized 
source  or  in  a  dispersed  application  to 
satisfy  the  energy  needs  of  both  our 
country  and  foreign  nations. 

H.R.  12874  provides  for  the  develop- 
ment of  a  solar  photovoltaic  energy  re- 
search, development  and  demonstra- 
tion program.  This  program  is  a  10-year 
program  estimated  potentially  at  about 
$1.5  billion,  leading  solar  photovoltiaic 
to  a  point  of  economic  commercializa- 
tion. What  this  program  intends  to  do 
is  to  double  our  production  of  solar  pho- 
tovoltaic energy  each  year  over  a  10- 
year  span  and  by  fiscal  year  1988.  to 
have  in  place  some  2  million  peak  kilo- 
watts of  production  capacity.  Another 
purpose  of  this  program  is  to  reduce 
the  dollar  cost  of  energy  per  peak  kilo- 
watt produced  by  solar  photovoltaics 
down  to  approximately  $1;  whereas  to- 
day. I  believe  it  is  son'ewhere  in  the 
area  of  $6  up  to  $12  or  higher,  depend- 
ing on  the  total  system  used. 

I  believe  that  the  Science  Committee 
has  developed  the  solar  photovoltaics 
energy  program  embodied  in  H.R.  12874 
in  a  realistic  way.  It  has  shaped  a  leg- 
islative program  which  meets  the  ap- 
proval of  most  of  those  who  are  in- 
volved. The  committee  held  comprehen- 
sive hearings  and  received  a  great  deal 
of  testimony  in  this  matter.  As  a  result, 
the  program  which  we  bring  before  the 
House  today  fits  quite  well  into  the  De- 
partment of  Energy  goals  and  pro- 
grams as  far  as  solar  energy  is  con- 
cerned. 

I  am  particularly  pleased  with  many 
provisions  of  this  bill.  As  the  gentleman 
from  Washington  (Mr.  MncE  McCor- 
MACK) ,  pointed  out,  H.R.  12874  will  in- 
sure that  the  fiscal  year  1979  authori- 
zation of  $125  mUlion  will  be  wisely 
spent  over  approximately  the  next  4  to 
5  years.  In  this  regard  the  bill  estab- 
lishes a  solar  photovoltaic  advisory 
committee  which  will  allow  us  to  bring 
to  bear  expertise  in  this  particular  field 
of  energy  development  and  demonstra- 
tion. In  addition,  the  bill  provides  for 
the  protection  of  proprietary  rights  and 
especially  the  interests  and  innovations 
of  small  business. 

Finally,  the  bill  also  provides  for  and 
encourages  the  stimulation  of  foreign 
markets. 

Mr.  Speaker,  I  believe  that  H.R.  12874 
establishes  an  exciting  energy  program 
for  the  future.  Our  Nation  anxiously 
awaits  the  challenge  of  harnessing  the 
unlimited  resources  of  the  Sun.  Some 
consider  solar  energy  as  an  exotic  and 
expensive  form  of  energy;  but  as  a  re- 
sult of  increased  interest,  we  have  found 
dramatic  breakthroughs  in  the  sciences 
resulting  in  significant  cost  reductions  in 
the  use  of  solar  energj*  technologies,  and 
in  particular,  solar  photovoltaic  energy 
systems. 

The  photovoltaic  effect,  the  phenom- 
enon upon  which  these  systems  are 
based,  is  the  direct  conversion  of  the 
Sun's  energy  into  electricity.  By  using 
materials  such  as  silicon,  and  other  semi- 
conductor materials,  and  allowing  these 


materials  to  be  exposed  to  solar  radia- 
tion, we  can  easily  convert  direct  sun- 
light into  electricity.  If  they  can  be  eco- 
nomical, these  systems  could  be  of  great 
futiu-e  benefit  to  our  Nation.  I  believe 
that  we  must  continue  to  maintain  vig- 
orous energy  research  and  development 
programs  that  show  merit,  such  as  those 
involving  solar  photovoltaic  systems,  to 
reach  our  goal  of  energy  independency. 
For  this  reason,  I  urge  support  of  this 
bill. 

Mr.  PISH.  Mr.  ^)eaker,  will  the  gen- 
tleman yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Fish)  .  who  has  been 
a  significant  contributor  to  this  piece  of 
legislation  as  well  as  to  the  concept  of 
solar  energy. 

Mr.  FISH.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  HH. 
12874.  the  Solar  Photovoltaic  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1978. 

I  wish  to  compliment  both  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Washington  (Mr.  McCormack)  ,  and 
the  ranking  member  of  our  subcommit- 
tee, the  gentleman  from  California  (Mr. 
GOLDWATER)  for  bringing  this  legislation 
before  us. 

Mr.  Speaker.  H.R.  12874  provides  for 
an  accelerated  10-year  research,  develop- 
ment, and  demonstration  program  for 
solar  photovoltaic  energy  systems — the 
direct  conversion  of  solar  radiation  to 
electricity.  It  provides  for  a  focused  solar 
photovoltaic  program  which,  hopefully, 
will  reduce  the  average  cost  of  photo- 
voltaic systems  to  $1  per  peak  watt  by 
fiscal  year  1988.  In  the  past,  photovol- 
taic systems  have  been  considered  eco- 
nomically impractical,  but  we  on  the  Sci- 
ence Committee  believe  that  the  econom- 
ic barriers  to  this  application  can  now 
be  overcome. 

I  also  support  the  funding  levels  es- 
tablished by  this  bill,  which  adds  $49  mil- 
lion to  the  amount  requested  by  the 
administration.  This  will  permit  the 
establishment  of  a  truly  effective  R.  k  D. 
program.  This  program  will  be  more 
focused  and  likely  to  succeed,  and  will 
allow  our  Nation  to  reap  the  benefits  of 
solar  photovoltaics  at  an  earlier  date. 

These  systems  can  be  used  in  both  cen- 
tral and  dispersed  applications,  supply- 
ing energy  for  such  diverse  purposes  as 
satellites,  small  communities,  homes  and 
irrigation  pumps.  If  solar  photovoltaics 
can  be  produced  on  a  wide  scale  at  a  cost- 
eCBcient  price,  an  even  wider  range  of 
applications  will  open  up.  The  goals  of 
H.R.  12874,  which  include  stimulating  the 
purchase  by  private  buvers  of  at  least  90 
percent  of  all  photovoltaic  systems  pro- 
duced in  the  United  States  by  fiscal  year 
1988,  csm  be  attained. 

I  am  particularly  pleased  that  we  con- 
tinue to  explore  the  potentisil  of  alterna- 
tive renewable  sources  of  energy  for 
meeting  our  future  energy  needs.  Solar 
energy  offers  us  an  unlimited  resource 
of  energy,  and  this  particular  applicaticm 
of  solar  energv  has  the  potential  to  meet 
a  portion  of  global  energy  demands  in  a 
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socially  and  economically  acceptable 
manner.  As  our  country  works  on  the 
development  of  a  comprehensive  energy 
policy,  I  believe  that  we  must  stress  the 
development  of  those  energy  sources  and 
their  uses  that  are  environmentally  be- 
nign and  technologically  simple  in  their 
applications.  In  solar  photovoltaics,  we 
have  a  technology  that  meets  these  cri- 
teria and  can  also  be  appropriate  for  use 
in  foreign  markets.  For  this  reason,  I  be- 
lieve that  we  must  strenuously  pursue 
the  development  of  solar  photovoltaics. 

Mr.  Speaker,  we  must  now  try  to  over- 
come the  obstacles  facing  the  use  of 
solar  photovoltaic  systems.  Our  Nation 
anxiously  awaits  to  see  if  we  can  harness 
the  full  potential  of  the  Sun.  We  cannot 
afford  to  wait  any  longer  if  we  wish  to 
reach  our  goal  of  energy  independence. 
This  bill  provides  for  a  national  effort 
to  increase  our  energy  production  from 
solar  photovoltaics,  so  that  by  1987 
annual  production  from  these  systems 
will  be  2  million  peak  kilowatts, 
1,000  times  what  it  is  today.  I 
believe  that  we  should  strive  to  reach 
this  goal,  and  for  this  reason,  I  urge 
support  of  this  bill. 

Mr.  PURSELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Pursell)  ,  who  has  dem- 
onstrated a  tremendous  amount  of 
knowledge  in  the  fleld  of  energy  and  has 
contributed  greatly  to  our  efforts. 

Mr.  PURSELL.  Mr.  Speaker,  I  want  to 
congratulate  the  majority  and  minority 
members  of  the  committee  for  their 
excellent  work  on  this  alternative  energy 
demonstration  program  for  the  next  10 
years.  I  compliment  all  the  committee 
members  and  the  staff  especially  for 
putting  together  a  bill  that  has,  I  think, 
great  advantages,  not  only  domestically 
but  for  all  nations  in  the  free  world. 

H.R.  12874  provides  for  a  solar  energy 
R.  it  D.  program  that  this  country 
desperately  needs.  It  has  become  increas- 
ingly necessary  to  develop  our  solar 
energy  resources  to  the  fullest  extent 
possible  in  order  to  reduce  our  depend- 
ence on  foreign  energy  supplies.  I  believe 
that  we  must  take  actions  now  to  insure 
that  we  will  have  enough  energy  sup- 
plies in  the  future  to  satisfy  our 
demands. 

HJl.  12874  satisfies  this  need.  It  is  an 
attempt  to  establish  a  focused,  goal- 
oriented  program  for  solar  photovoltaic 
energy  development.  The  bill  requires 
the  Department  of  Energy,  with  the 
support  of  NASA,  the  National  Bureau 
of  Standards,  the  General  Services 
Administration,  and  other  Federal  agen- 
cies, to  implement  a  research,  develop- 
ment, and  demonstration  program  relat- 
ing to  solar  photovoltaic  energy  sys- 
tems, and  leading  to  their  early  com- 
mercial applicability.  By  adding  $49  mil- 
lion to  the  administration's  request  in 
this  area,  the  bill  provides  the  funding 
necessary  to  conduct  this  program  in  an 
effective  manner.  I  believe  that  we  have 
chosen  an  appropriate  level  to  assure 
that  the  goals  of  this  bill  can  be  attained. 


Of  particu]  ir  importance  to  me  is  the 
emphasis  in  fhe  bill  on  the  development 
of  a  plan  for  iemonstrating  applications 
of  photovoIt«fic  systems  and  facilitating 
their  widespread  use  in  other  nations. 
These  systens  may  offer  an  attractive 
energy  option  for  foreign  nations  who 
will  face  the  same  pressing  energy  de- 
mands that  ^  e  predict  for  ourselves.  The 
increase  in  export  revenues  created  by 
foreign  solai  photovoltaics  will  help 
stimulate  oui  economy  and  strengthen 
our  dollar. 

In  addition ,  I  am  particularly  pleased 
that  this  bill  provides  for  the  implemen- 
tation of  a  ilBsearcii,  development,  and 
demonstratiori  program  that  considers 
long-range  p  ans  for  photovoltaics.  The 
bill  commits  our  Nation  to  a  10 -year 
program  that  takes  into  accoimt  the 
anticipated  luture  role  of  the  Federal 
Government  throughout  the  program. 
By  considering  the  future  implications 
of  solar  phot  jvoltaics.  we  will  be  better 
able  to  mana  ?e  this  program  in  an  eflS- 
cient  manner,  and  assure  the  most 
effective  exp«  nditure  of  Federal  funds. 

Mr.  Speaki  r,  I  believe  that  the  solar 
photovoltaic  arogram  has  to  be  pursued 
in  the  mannsr  represented  by  this  bill. 
Our  Nation  i  nxiously  awaits  the  devel- 
opment of  oir  solar  energy  resources. 
These  resour  :es  offer  us  an  almost  un- 
limited poten  lial  to  help  meet  our  future 
energy  needs  This  legislation  will  con- 
tribute signllcantly  toward  attaining 
our  goal  of  er  ergy  self-sufiQciency.  I  sup- 
port the  bill  as  I  do  the  use  of  solar 
energy  in  gimeral,  and  urge  my  col- 
leagues to  da  the  same. 

Mr.  GOLdWATER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  support. 

Mr.  RUDD]  Mr.  Speaker,  will  the  gen- 
tleman yield! 

Mr.  GOLE  WATER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Arizona  (Mr.  Rudd),  who  not  only 
has  a  keen  ii  iterest  in  solar  energy,  re- 
flecting the  I  concerns  and  the  interests 
of  the  State  of  Arizona,  but  who  has 
also  certainly  contributed  greatly  to  the 
Committee  on  Science  and  Technology 
and,  in  particular,  to  the  Subcommittee 
on  Advanced  Energy  Technologies. 

Mr.  RUDD,  Mr.  Speaker,  I  thank  the 
distinguished' gentleman  from  California 
(Mr.  GoLDWiDER)  for  yielding. 

I  also  woulB  like  to  add  my  congratu- 
lations and  nty  thanks  to  the  gentleman 
for  his  leadership  and  for  his  action, 
and  I  commend  the  gentleman  from 
Washington  kMr.  McCormack)  for  the 
tremendous  Effort  he  has  put  into  this 
legislation.    | 

I  would  llkel  to  say  that  the  solar  photo- 
voltaic energi  research,  development  and 
demonstration  program  presents  an  ex- 
citing challenge  for  our  Nation.  Solar 
photovoltaic  systems  hold  great  promise 
for  satisfying  oiu'  future  energy  needs. 

In  my  own  State  of  Arizona  we  have 
several  compinles  that  are  most  active 
in  the  field  of  solar  photovoltaic,  princi- 
pally Motorola,  which  has  put  together 
a  new  progmm  and  has  continuously 
added  to  what  it  has  done. 

Mr.  Speakc  r,  I  think  that  solar  energy 
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represents  one  nf  the  real  vital  move- 
ments for  the  Ifuture  In  the  field  of 
energy. 

Mr.  WALKERl  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  GOLDWATER.  Mr.  Speaker,  there 
have  been  mani  in  this  Congress  who 
have  worked  hard  on  solar  energy,  and 
I  am  very  happy  to  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Walker), 
who  has  been  one  of  the  leaders  in  the 
Congress  in  thisTfield  and  who  has  also 
made  a  significant  contribution  to  finding 
alternative  energy  sources  as  a  result  of 
our  increasing  concern  for  future  en- 
ergy supplies. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  fcir  yielding. 

I,  too,  would  like  to  say  that  I  think 
the  gentleman  from  California  (Mr. 
GoLDWATER)  anil  the  gentleman  from 
Washington  (Mr  McCorhack)  ,  who  have 
led  the  Subcommittee  on  Advanced  En- 
ergy Technologic  s  in  the  development  of 
this  bill,  are  to  l  e  congratulated. 

I  rise  in  support  of  H.R.  12874,  the 
Solar  Photovolta  c  Energy  Research,  De- 
velopment, and  Demonstration  Act  of 
1978  .This  bill  pr  jvides  an  expanded  and 
accelerated  profxam  for  solar  photo- 
voltaic energy  development,  leading  to 
the  widespread  ase  of  this  technology. 
Solar  photovolttic  systems  show  great 
promise  for  providing  a  portion  of  our 
future  energy  sipplies  in  an  environ- 
mentally sound  manner,  and  must  be 
vigorously  pursu(  d. 

One  of  the  goals  of  H.R.  12874  is  to 
reduce  the  avera  fe  cost  of  Installed  solar 
photovoltaic  entrgy  systems  to  $1  per 
peak  watt  by  fls:al  year  1988.  This  will 
help  to  Insure  h&t  these  systems  are 
cost-competitive  with  other  energy  sys- 
tems, and  will  ertcourage  the  widespread 
use  of  solar  photovoltaics.  I  believe  that 
we  would  be  remjlss  if  we  did  not  further 
examine  this  energy  source,  which  shows 
great  potential  for  relieving  our  depend- 
ence on  foreign  supplies  of  oil. 

Mr.  Speaker,  H.R.  12874  takes  a  monu- 
mental step  toward  determining  the  fea- 
sibility of  using  solar  energy,  and  high- 
lights a  concept  that  challenges  both  our 
ingenuity  and  oii-  commitment.  This  bill 
reaffirms  our  willingness  to  examine  the 
merits  of  all  po^ible  energy  sources.  It 
offers  us  a  change  to  develop  an  energy 
source  with  an  ix^nite  resource  base,  one 
which  must  be  periously  considered  in 
our  energy  plansl  for  the  future. 

Solar  photovoftalc  energy  systems  will 
surely  play  a  large  part  in  those  plans, 
and  H.R.  12874  includes  the  steps  needed 
to  make  those  qlans  a  reality.  I  there- 
fore urge  support  of  this  bill. 

Mr.  DORNAnJ  Mr.  Speaker,  will  the 
gentleman  yield  1 

Mr.  OOLDWATER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  California  (Mr.  Dornan)  ,  who  like- 
wise has  made  Significant  contributions 
to  this  piece  of  l»lslation. 

Mr.  DORNAN,  Mr.  Speaker,  It  Is  a 
pleasure  to  Join  my  other  colleagues  in 
congratulating  iiy  fellow  Member,  the 
distinguished  gei  ttleman  from  California 
(Mr.  Goldwatei  ) ,  and  I  am  happy  to 
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see  the  tremendous  bipartisan  support 
that  this  bill,  H.R.  12874,  has  had  since 
its  inception.  It  is  reassuring  to  see  that 
real  teamwork  can  move  this  coimtry 
into  the  future  and  put  the  energy  issue 
properly  where  it  belongs,  in  middle 
America,  and  not  where  radical  groups 
can  run  away  with  it  with  a  lot  of  half- 
baked  claims  and  use  this  issue  particu- 
larly as  a  radical  or  political  issue. 

I  am  proud  to  be  a  member  of  this 
committee,  and  I  am  proud  of  the  way 
it  has  moved  aggressively  forward  on  the 
issue  of  photovoltaic  energy. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GOLDWATER.  I  am  very  happy  to 
yield  to  the  gentleman  from  Ohio  (Mr. 
Wylie),  who  was  one  of  the  original 
sponsors  of  this  legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  in  the  well  Mr. 
(joldwater,  as  well  as,  Mr.  McCormack 
and  Mr.  Teacue,  the  chairman  of  the 
committee  for  their  most  worthwhile 
efforts  in  bringing  this  bill  to  the  House 
floor  today. 

Mr.  Speaker,  I  wholeheartedly  support 
H.R.  12874.  I  am  indeed  one  of  the  orig- 
inal cosponsors  of  this  legislation.  The 
solar  photovoltaic  concept  draws  atten- 
tion to  the  serious  problem  the  Nation 
faces  posed  by  our  depleting  energy  re- 
sources. We  all  have  seen  the  results  of 
studies  predicting  the  exhaustion  of  our 
natural  gas.  oil.  and  eventually  coal  re- 
serves. Whether  the  timetable  is  20  years 
or  200.  we  know  that  these  reserves  are 
finite. 

We  who  live  in  Ohio  are  perhaps  a 
little  more  sensitive  to  this  problem  than 
those  who  live  in  other  areas.  For  the 
past  2  years  we  have  suffered  from  pain- 
ful glimpses  at  a  frozen  crystal  ball.  The 
winter  of  1977  brought  a  natural  gas 
shortage  that  closed  our  industry,  busi- 
ness, and  schools.  This  winter's  coal 
strike  brought  the  same  threat  from  a 
different  direction. 

Solar  photovoltaic  energy  systems 
show  great  promise  for  providing  sig- 
nificant amounts  of  energy  from  an 
inexhaustible  resource^the  Sun.  These 
systems  do  not  pollute.  They  show  prom- 
ise of  easing  our  reliance  on  nations 
from  which  we  import  energy.  In  fact, 
this  technology  shows  great  potential  as 
an  item  of  export. 

The  Solar  Photovoltaic  Energy  Act  will 
hopefully  realize  the  advantages  of  pho- 
tovoltaic energy  by  providing  for  an  ag- 
gressive energy  research,  development, 
and  demonstration  program.  This  pro- 
gram will  help  us  solve  the  technical 
problems  that  are  hindering  the  attain- 
ment of  cost  reduction  goals  specified  in 
the  bill. 

Another  goal  of  this  bill  Is  to  "stimu- 
late the  purchase  by  private  buyers  of  at 
least  90  percent  of  all  solar  photo- 
voltaic energy  systems  produced  by  the 
united  States  during  fiscal  year  1988 
With  passage  of  the  bill,  this  is  an 
achievable  goal.  Like  the  Solar  Heating 
and  Cooling  Act  of  1974,  which  I  also  co- 
sponsored,  this  bill  has  a  termination 


date.  It  will  create  no  new.  permanent 
Federal  bureaucracy.  Like  the  1974  act. 
it  is  a  brief  stimulus  by  the  Federal  Gov- 
ernment to  create  a  healthy  and  aggres- 
sive industry  which  includes  small  busi- 
nesses. It  is  a  stimulus  to  harness  that 
industry  for  our  national  battle  to  over- 
come our  energy  problem. 

When  the  1974  Heating  and  Cooling 
Demonstration  Act  was  passed,  there 
were  no  privately  owned  solar  homes  in 
my  district.  This  summer  the  50th  will  be 
completed.  The  Solar  Photovoltaic  Act 
holds  the  promise  of  equal  success.  For 
this  reason.  I  urge  support  of  this  bill. 

Mr  GJOLDWATER.  Mr.  Speaker.  I 
think  it  is  important  to  point  out  the  bi- 
partisan support  of  oiu-  efforts  in  devel- 
oping this  particular  source  of  energy. 
It  has  been  the  concern  of  some  people 
that  the  Federal  Government  is  inject- 
ing itself  too  greatly  in  some  of  these 
areas.  I  think,  as  the  gentleman  from 
Ohio  (Mr.  Wylie)  pointed  out,  it  gets 
down  to  a  matter  of  the  cost-effective- 
ness of  producing  energy  from  solar 
photovoltaic  systems.  I  believe  that  the 
Federal  Government  should  play  a  role 
in  stimulating  a  market  for  solar  energy 
technologies.  The  development  of  these 
markets  will  help  us  reach  our  goal  to 
reduce  the  average  cost  of  solar  photo- 
voltaic energy  systems  to  $1  per  peak 
unit  by  fiscal  year  1988.  Some  of  our 
alternative  sources  of  energy,  such  as 
solar  energy,  are  not  economicadly  com- 
petitive with  oil  and  gas.  or  even  coal; 
and.  therefore,  a  great  deal  of  effort, 
time  and  money  needs  to  be  put  in  to 
massage  the  technologies  that  make  use 
of  these  energy  sources,  and  to  refine 
them  down  to  a  point  where  they  are 
competitive.  Solar  photovoltaic  tech- 
nologies, which  have  been  with  us  for 
some  time,  are  one  such  type  of  solar 
energy  application  that  is  not  economi- 
cally competitive  today.  There  is  no  way 
that  we  can  presently  lise  these  systems 
to  replace  oil  and  gsis.  But  through  a 
joint  program  with  the  Federal  Govern- 
ment and  the  private  sector,  I  think  that 
we  can  put  together  the  kind  of  dollars 
that  are  needed  to  massage  solar  photo- 
voltaic technology  and  to  refine  it  to  the 
point  where  breakthroughs  and  new 
techniques  of  manufacturing  will  bring 
it  down  to  the  point  where  it  will  be 
economically  competitive.  I  think  that 
when  we  reach  that  particular  time,  it 
will  be  appropriate  for  the  Federal  Gov- 
ernment to  step  out  of  this  program,  be- 
cause I  believe  that  the  private  sector 
will  then  move  in  and  vigorously  pro- 
mote solar  photovoltaic  technologies. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Vermont  (Mr.  Jeffords), 
who  has  been  in  the  forefront  In  promot- 
ing and  stimulating  the  development  of 
all  types  of  solar  energy  applications. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  aliso  thank 
him  for  his  kind  words.  I  rise  to  com- 
mend him,  the  Chairman,  Mr.  McCor- 
mack. and  the  committee  for  this  forward 
looking  bill.  There  is  so  much  potential 
to  be  gained  from  full  utilization  of  our 


resources  to  develop  the  potential  of  solar 
electric,  photovoltaics. 

The  policies  and  purposes  as  set  forth 
in  this  bill  articulate  so  well  the  message 
this  House  delivered  2  years  ago  when 
it  substantially  increased  the  commit- 
tees recommendations  at  that  time.  I 
commend  the  committee  for  taking  the 
lead  at  this  time.  I  only  wish  the  Depart- 
ment of  Energy  and.  in  particular.  Dr. 
Schlesinger,  would  also  see  the  potential 
and  wisdom  of  moving  forward  at  a 
more  rapid  pace  in  this  area. 

As  the  gentleman  noted  I  have  dedi- 
cated a  considerable  amount  of  time  and 
effort  in  this  area.  Others  have  already 
discussed  the  details  of  the  bill.  I  would 
like  to  discuss  more  fully  the  interna- 
tional potential  although  the  main  as- 
sistance to  this  coimtry  is  mainly  in  the 
next  decade.  There  is  so  much  to  be 
gained  in  comercialization  to  place  us 
in  a  competitive  position  in  toe  interna- 
tional market  immediately. 

In  lesser  developed  nations  where 
there  are  no  existing  utility  grid  sys- 
tems and  where  diesel  fuel  costs  are 
high,  photovoltaics  for  rural  village  use 
can  already  be  cost  competitive.  ITiis 
bill  will  assist  us  to  take  advantage  of 
these  opportunities  for  markets.  This  will 
help  us  in  many  ways.  It  will  reduce  our 
balance-of-payment  problem.  It  will 
enhance  our  image  with  the  countries 
served.  It  will  help  build  the  markets  to 
help  reduce  our  per  unit  costs.  This  will 
allow  the  Government  to  get  out  of  the 
subsidization  position  sooner. 

Also,  when  one  realizes  how  little  of 
our  energy  funds  are  going  into  this  area 
of  great  potential,  one  carmot  wonder 
that  toe  public,  which  all  polls  indicate 
are  way  ahead  of  us  in  recognizing  toe 
potential,  are  upset  wito  our  inaction. 
We  now  have  action. 

Altoough  no  one  can  say  toat  the 
exact  funding  levels  in  this  bill  are  on 
target,  toe  numbers  do  seem  reasonable. 
The  figure  for  toe  next  fiscal  year  con- 
forms to  toe  accelerated  program  that 
toe  House  committees  are  recommend- 
ing, and  toe  total  for  toe  10-year  period 
covered  by  toe  bill  does  not  seem  in- 
adequate. There  may  be  adjustments 
which  we  will  want  to  make  as  we  learn 
more  about  what  toese  technologies  can 
and  cannot  do. 

The  concept  of  a  staged  accelerated 
commercialization  effort,  something 
that  industry  can  rely  on  for  planning 
purposes,  and  toe  setting  of  ambitious 
goals — all  of  which  is  accomplished  by 
this  bill — is  a  step  forward.  I  commend 
toe  conmiittee  for  toeir  initiative  here, 
and  support  toe  bill. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks. 

I  would  only  conclude  by  saying  toat 
toe  minority  and  toe  majority,  I  think, 
have  worked  well  on  this  particular  piece 
of  legislation.  H.R.  12874  represents,  I 
toink.  a  fairly  intelligent  approach  to 
managing  one  source  of  alternative 
energy,  and  a  particular  application  of 
that  source.  I  would  hope  that  my  col- 
leagues will  agree  wito  me  and  support 
tois  biU. 

Mr.   MCCORMACK.   Mr.   Speaker,  I 
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yield  such  tune  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Ottincer). 

Mr.  VANZK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  OTTINGER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK) ,  the  chairman  of  ttie  subcom- 
mittee, and  the  gentleman  from  Califor- 
nia (Mr.  OoLDWATER)  for  bringing  this 
legislation  to  the  floor. 

I  think  that  the  high  purpose  of  this 
bill  justifies  its  adoption  by  the  House. 
I  am  sure  that  it  is  golQg  to  put  into 
motion  a  great  deal  of  research  to  de- 
velop alternative  energy  systems. 

I  want  to  suggest  this  to  my  colleagues: 
Perhaps  the  time  has  come  for  us  to  deal 
with  the  issue  of  an  Investment  credit  for 
research  and  development  in  all  areas. 
If  we  were  to  use  that  approach  in  this 
bill,  a  revenue  loss  of  $125  million  would 
produce  10  times  the  expenditure  by  pri- 
vate industry,  or  an  expenditure  equiva- 
lent of  $1,250,000,000.  I  certainly  lu-ge 
my  colleagues  to  adopt  this  legislation 
to  help  develop  an  alternative  energy 
system. 

I  hope  that  later  on  we  might  consider 
providing  an  incentive  for  research  and 
development  across  the  board  in  a  way 
that  we  can  revitalize  our  economy  and 
make  It  more  competitive  and  productive. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  OTTINOER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  for  yielding,  and  I 
thank  the  gentleman  from  Ohio  (Mr. 
Vandc)  for  his  remarks. 

I  would  certainly  like  to  join  in  the 
congratulations  to  my  subcommittee 
chairman,  the  gentleman  from  Wash- 
ington (Mr.  McCoRMACK),  and  to  the 
ranking  minority  member,  the  gentle- 
man from  California  (Mr.  Goldwater), 
for  taking  the  leadership  on  this  legis- 
lation. I  am  pleased  to  have  worked  with 
them  on  it. 

I  also  think  that  a  word  of  praise 
ought  to  be  said  for  the  committee  staff, 
particularly  Henry  Gaton,  who  contrib- 
uted very  constructively  to  this  legisla- 
tion. 

Mr.  Speaker,  in  my  opinion,  this  is  one 
of  the  most  promising  and  exciting  tech- 
nologies for  resolving  our  energy  prob- 
lems of  the  future.  While  it  alone  will 

not  answer  all  of  our  energy  needs we 

will  always  have  the  need  for  some  cen- 
tralized energy  resources— it  does  offer 
the  promise  of  being  able  to  produce 
electricity  without  environmental  prob- 
lems in  the  quantity  that  is  needed  at 
each  plant  and  at  each  home  in  America 
at  some  date  In  the  near  future  when  we 
can  get  the  price  down  to  the  point  of 
being  competitive  with  existing  re- 
sources. 

Mc.  Speaker,  this  Is  at  long  last  a 
photovoltaic  program  of  enough  vision 
and  scope  and  has  enough  funding  be- 
hind It  to  enable  us  to  achieve  the  cost 
reductions  that  will  make  this  outcome 
possible. 

For  that  vision  and  for  that  scope  I 
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contribute  as  a  function 
of  units  in  operation, 
each  100  kilowatt  (peak) 
photovoltaic  system  will  produce  about 
the  same  electi  icity  as  one  barrel  of  oil 
a  day.  That  is  t  le  equivalent  one  perma- 
nent job  for  some  American  worker. 
If  we  were  to  in  stall  200,000  solar  photo- 
voltaic units  (f  100  kilowatts  (peak) 
each,  this  would  produce  electricity 
equivalent  to  tiat  from  200,000  barrels 
Of  oil  per  day. 

If  we  were  to  convert  20  percent  of  all 
the  residences  In  the  country  to  solar 
heating  and  coc  ling,  this  would  be  equiv- 
alent to  about  i  me  million  barrels  of  oil 
a  day. 
If  we  had  20  4olar  electric  farms  in  the 
times  as  large  as  the  one 
jin  California,  they  would 
produce  the  equivalent  of  about  15,000 
barrels  of  oil  a  qay. 

very  large  windmills,  as 
anes.  and  100,000  small 
ones,  they  woulU  produce  the  equivalent 
of  5,000  barrels  of  oil  per  day. 

If  we  had  10  ( icean  thermal  conversion 
plants,  they  would  produce  the  equiv- 
alent of  about  :  ,000  barrels  of  oil  a  day. 
If  we  had  a  s;  stem  of  solar-bioconver- 
con'\^rted  50  percent  of  all 
to  useful  energy,  that 
the  equivalent  of  about 
1  million  barrel^  of  oil  a  day. 

Mr.  Speaker,  the  total  of  all  the  above 
is  about  4  peraent  of  the  total  energy 
consumption  aqtlclpated  for  the  United 
ear  2000.  If  we  put  all 
itles  into  operation,  we 
to  produce  96  percent  of 
from  other  sources.  I 
inimize  the  importance 
o  be  a  small  percentage 
is  ^  percent  will  cut  out 
about  $14  billi(^n  a  year  in  the  cost  of 
imported  oil. 

we  recognize  the  value 
lar  energy  technologies, 
y  pursue  them  today, 
that  they  will  provide 
a  very  signlflcknt  saving  in  oil,  even 
though  they  w  11  not  solve  our  energy 
problems  by  themselves.  Solar  Is  an  In- 
exhaustible forln  of  energy  and,  as  we 
develop  econonic  technologies,  we  can 
expect  to  exptnd  it  over  the  coming 

Mr.  THORN1  'ON.  Mr.  Speaker.  I  want 
to  thank  the  g(  ntleman  from  Washing- 
ton (Mr.  McqoRMACK)  for  that  very 
complete  respoiise  to  my  question. 
Mr.  McCORMACK.  Mr.  Speaker,  I 
as  he  may  consume  to 
from  Washington  (Mr. 


slon  that 
organic   waste 
would  produce 


States  in  the 
those  solar  fact 
would  still  have 
our  energy  neef 
do  not  wish  to 
of  what  seems 
contribution.  Tl 


Mr.  Speaker, 
of  going  with 
and   aggressiv( 
we    will    find 


yield  such  time 
the  gentleman 
Dicks)  . 

Mr.  DICKS, 
support  of  this 


Mr.  Speaker,  I  rise  in 
legislation.  As  a  mem- 


ber of  the  Pub  Ic  Works  Appropriations 
Subcommittee,  which  added  $49.2  mll- 
hon  over  the  bi  dget  for  photovoltaic  re- 
search, development,  and  demonstra- 
tion, I  am  awai  e  that  this  technology  Is 
one  of  the  close  st  to  a  marketable  poten- 
tial energy  sou 'ce. 

We  also  adde<  I  $19  million  to  accelerate 
efforts  to  redice  the  cost,  which  the 
gentleman  fron  Washington  (Mr.  Mc- 
CoRMAcx)  has  !  0  ably  pointed  out  as  one 
of  the  major  st  cklng  points  in  bringing 
this  system  on  line. 
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The  legislation  we  are  considering  to- 
day deepens  our  commitment  to  achieve 
the  earliest  possible  commercializa- 
tion of  a  reliable  solar  electrical 
supply.  Mr.  Speaker,  we  are  going  to  need 
all  the  electrical  generation  we  can  pro- 
duce by  the  turn  of  the  century.  I  would 
just  like  to  commend  again  the  chair- 
man and  the  ranking  Republican  on  the 
committee,  the  gentleman  from  Cali- 
fornia (Mr.  Goldv^tater)  who  I  think 
have  done  an  outstanding  job  on  this  and 
in  a  variety  of  other  areas  to  try  to  help 
us  develop  energy  alternatives  that  are 
absolutely  essential  to  meet  our  energy 
requirements.  What  we  are  talking  about 
is  our  energy  supply.  That  is  the  issue 
that  has  not  yet  been  addressed  ade- 
quately in  our  emerging  national  energy 
plan. 

Mr.  Speaker,  I  want  to  applaud  the 
gentleman  from  Washington  for  his  out- 
standing leadership  in  this  Important 
field. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  want  to  express  my  strong  support  of 
H.R.  12874,  the  Solar  Photovoltaic  En- 
ergy Research,  Development,  and  Dem- 
onstration bill. 

As  a  cosponsor  of  the  legislation,  I 
commend  my  colleagues  on  the  House 
Science  and  Technology  Committee  for 
their  willingness  to  advance  this  im- 
portant piece  of  legislation.  In  particular, 
I  would  like  to  recognize  the  leadership 
role  played  by  the  distinguished  gentle- 
man from  Washington  (Mr.  McCor- 
mack),  the  chairman  of  the  committee. 
As  the  lead  author,  he  has  devoted  a  tre- 
mendous amount  of  time  to  perfecting 
the  bill  and  has  used  his  expertise  to 
develop  the  best  possible  legislation 
Throughout  the  hearings  and  the  mark- 
up sessions,  his  understanding  and 
knowledge  of  the  subject  matter  gave 
him  the  ability  to  recognize  the  needs  of 
the  industry  and  to  quickly  arrive  at  the 
heart  of  the  issue. 

As  my  colleagues  know,  photovoltaic 
solar  cells  were  first  developed  in  the 
early  1950's  as  a  means  of  capturing  the 
Sun's  rays  and  converting  that  energy 
into  electrical  power.  Large-scale  use 
has  not,  however,  developed  due  to  the 
cost  relative  to  current  energy  sources. 
An  acclerated  program  of  research  de- 
velopment, and  demonstration  of  solar 
Photovoltaic  energy  technologies  is 
needed  to  bring  about  competitive  com- 
mercial application.  The  purpose  of  this 
legislation  is  to  provide  just  such  an  in- 
centive to  the  Industry. 

The  bin  authorizes  funds  for  the  De- 
partment of  Energy  to  establish  solar 
photovoltaic  research,  development,  and 
aemonstratlon  grant  projects. 

The  goals  of  the  program  are  to  dou- 
ble the  production  of  solar  photovoltaic 
energy  systems,  to  reduce  the  average 
cost  of  Installed  solar  photovoltaic 
energy  systems,  and  to  stimulate  the  pur- 
chase by  private  buyers  of  at  least  90 
percent  of  all  photovoltaic  energy  sys- 
tems produced  in  the  United  States  dur- 
ing 1987. 

To  assist  in  reaching  these  goals, 
grants  wlU  be  available  to  private  or 
public  entiUes  to  help  with  the  design. 


purchase,  fabrication,  testing,  demon- 
stration, and  installation  of  perform- 
ance certified  photovoltaic  systems. 

The  Department  of  Energy  will  also 
serve  as  a  clearinghouse  for  all  informa- 
tion obtained  under  the  program.  Fed- 
eral, State  and  local  agencies,  the  scien- 
tific and  technical  communities,  indus- 
tries, universities,  and  the  public  will  be 
able  to  obtain  information  needed  to 
promote  photovoltaic  technology. 

I  would  like  to  commend  the  commit- 
tee for  its  sensitivity  to  the  needs  of 
small  businesses.  The  legislation  assures 
that  small  businesses  will  be  provided  an 
opportunity  to  participate  in  the  pro- 
gram and  provides  for  the  protection  of 
trade  secrets  and  other  proprietary  in- 
fomation  submitted  by  them. 

I  urge  my  colleagues  to  pay  close  at- 
tentlor  to  the  debate  today  and  to  sup- 
port this  legislation.  We  need  to  advance 
every  possible  energy  alternative  in  our 
attempt  to  achieve  energy  independence. 
Solar  energy  has  the  potential  of  satis- 
fying many  of  our  long-range  require- 
ments but  in  order  to  do  this  we  need 
to  move  from  the  experimental  stage 
to  actual  commercial  application. 

I  have  seen  demonstrations  of  the  suc- 
cessful use  of  photovoltaic  solar  cells 
and  know  that  the  capability  is  there. 
The  problem  is  making  it  commercially 
viable  which  we  hope  to  accomplish,  at 
least  partially,  with  enactment  of  this 
legislation. 

Again,  I  urge  my  colleagues  to  sup- 
port this  legislation.* 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  12874, 
the  Solar  Photovoltaic  Energy  Research 
Development  and  Demonstration  Act  of 
1978.  As  a  cosponsor  of  this  measure,  I 
believe  that  this  bill  will  allow  us  to  fully 
engage  in  a  comprehensive  analysis  of 
energy  ideas  which  up  until  now  have 
been  placed  on  the  back  burner.  Con- 
sidering the  stagnatory  condition  of  the 
Federal  energy  bill  in  Congress,  the  need 
for  alternative  energy  sources,  such  as 
solar  energy,  are  imperative  if  our  so- 
ciety is  going  to  remain  and  function 
properly. 

National  Interest  in  solar  power  has 
increased  significantly  in  recent  months. 
I  am  receiving  a  substantial  amount  of 
mail  from  my  constituents,  most  of 
whom  make  some  reference  to  solar  en- 
ergy after  commenting  on  the  status  of 
the  energy  situation  in  general  in  this 
country.  Indeed,  the  residents  of  the  15th 
District  of  Illinois  realize  that  solar  en- 
ergy is  not  a  science  fiction  phenomenon. 
The  results  of  my  spring  1978  question- 
naire indicate  that  more  than  45  percent 
of  those  responding  would  support  re- 
search and  development  in  the  solar  field 
as  the  primary  alternative  for  existing 
energy  sources  such  as  natural  gas  and 
coal.  We  therefore  must  assign  a  prior- 
ity to  solar  developments  now,  so  that 
we  can  determine  whether  It  can  become 
a  feasible,  cost-effective  method  of  pro- 
viding large  amounts  of  power. 

Interest  in  solar  photovoltaic  systems 
is  also  increasing  in  Congress.  Last  year 
the  House  of  Representatives  adopted 
the  Tsongas  amendment  to  the  PRDA 
authorization  bill  which  authorized  $28 
million  for  the  Federal  purchase  of  these 


systems  and  initiates  studies  on  increas- 
ing their  use  to  help  meet  the  Nation's 
energy  needs. 

H.R.  12874  establishes  a  focused,  goal- 
oriented  program  based  on  a  cooperative 
effort  between  the  Federal  Government 
and  private  industry  to  facilitate  the 
early  commercial  application  of  photo- 
voltaic systems.  The  key  element  of  this 
bill  is  the  establishment  of  a  10-year 
research,  development  and  demonstra- 
tion program.  This  program  provides 
clear  and  ambitious  goals  and  the  types 
of  long  range  plan  that  is  so  important 
to  effective  management.  This  bill  has 
the  widespread  support  of  industry,  the 
academic  community,  and  environmental 
groups  and  is  cosponsored  by  more  than 
85  Members  of  the  House. 

Mr.  Speaker,  this  is  a  sound  proposal 
and  I  hope  that  the  bill  will  be  adopted 
by  an  overwhelming  margin.* 
•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
strong  support  of  HH.  12874,  the  Solar 
Photovoltaic  Energy  Research,  Develcv- 
ment.  and  Demonstration  Act  of  1978. 
This  legislation  reinforces  and  promotes 
our  Nation's  commitment  to  a  swift  solar 
R.D.  &  D.  program,  in  keeping  with  our 
goal  of  increasing  the  use  of  renewable 
sources  of  energy. 

In  placing  a  strong  emphasis  on  the 
research  and  development  stages  during 
the  early  part  of  this  10-year  program, 
this  legislation  correctly  aims  to  deal 
early  on  with  the  technical  problems  that 
exist  thereby  silencing  the  critics  of  this 
advanced  technology  and  bringing  closer 
the  day  of  commercially  viable,  mass- 
production  of  the  knowledge  learned. 

Our  distinguished  colleague  and  chair- 
man of  the  Advanced  Energy  Technol- 
ogies Subcommittee,  Mike  McCormack. 
and  his  staff  are  to  be  commended  for 
their  hard  work  in  developing  this  com- 
prehensive legislation. 

Mr.  Speaker,  while  my  own  State  of 
Puerto  Rico  is  usually  associated  with 
balmy  weather  and  Sun-drenched 
beaches,  we  are  increasingly  aware  that 
this  Sun  which  attracts  tourists  year- 
round,  can  also  be  used  to  heat  our  water 
and  fulfill  other  energy  related  require- 
ments. These  needs  are  currently  being 
met  through  the  purchase  of  foreign  im- 
ports of  oil,  to  the  detriment  of  our  local 
economy  and  the  Nation's  ever  worsening 
balance  of  trade  picture.  Any  progress 
that  we  may  achieve  in  breaking  this 
cycle  of  dependency  on  foreign  imports 
of  fossil  fuels  is  welcomed.  To  those  who 
argue  that  the  $125  million  fiscal  year 
1979  authorization  in  this  legislation  is 
inflationary,  I  would  point  out  that  the 
fiow  of  dollars  out  of  the  United  States 
is  viewed  as  one  of  the  primary  contrib- 
uting factors  to  inflation.  This  money 
will  be  money  well  spent  and  I  strongly 
urge  my  colleagues  to  approve  this 
legislation. 

In  Puerto  Rico  we  have  already  com- 
mitted ourselves  and  our  resources  to  the 
increasing  use  of  solar  enercy;  for  ex- 
ample, as  part  of  our  State  energy  con- 
servation plan.  2,000  solar  water  heaters 
are  being  Installed  in  new  housing  proj- 
ects under  the  supervision  of  the  Puerto 
Rico  Department  of  Housing. 

Mr.  Speaker,  we  welcome  the  prompt 
enactment  of  H.R.  12874  and  I  exhort  my 
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coUeagues  to  cast  their  votes  In  favor  of 
this  blU.« 

•  Mr.  WINN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  12874,  the  Solar  Photovoltaic 
Energy  Research,  Development,  and 
Demonstration  Act  of  1978.  The  purpose 
of  this  bill  is  to  provide  for  accelerated 
worit  on  photovoltaic  systems,  leading  to 
their  early  commercial  application.  As 
a  result  of  the  program  to  be  established 
by  this  bill,  we  hope  to  reach  a  total 
annual  U.S.  production  of  solar  photo- 
voltaic energy  systems  of  at  least  2  mil- 
hon  peak  kUowatts  by  fiscal  year  1988— 
1,000  times  what  it  is  today.  A  broad- 
based,  competitive  industry  will  come 
Into  being,  and  a  variety  of  residential, 
commercial,  and  Industrial  applications 
will  become  economical. 

Solar  photovoltaic  systems  offer  us 
the  potential  for  obtaining  large  amounts 
of  electrical  energy  from  an  Important 
domestic-energy  resource — the  sim.  We 
can  ill  afford  to  Ignore  this  potential 
energy  application,  which  may  help 
relieve  our  dependence  on  foreign  energy 
supplies.  We  must  now  begin  to  harness 
the  sun's  resource  through  use  of  this 
proven  technology. 

Mr.  Speaker,  solar  photovoltaic  can 
allow  us  to  use  the  Sim's  energy  through 
environmentally  safe  means.  It  Is  a  tech- 
nology that  can  be  used  In  both  central- 
ized and  decentralized  applications.  I 
believe  we  should  place  strong  emphasis 
on  a  program  to  develop  and  demonstrate 
the  economic  feasibility  of  solar  photo- 
voltalcs.  That  is  what  this  bill  does  in  a 
timely  and  cost-effective  manner.  I 
therefore  urge  that  my  colleagues  sup- 
port this  bill.* 

•  Mr.  TSONGAS.  Mr.  Speaker,  last 
year,  an  amendment  to  the  ERDA 
authorization  bill  (now  Public  Law 
95-238)  which  I  authored  provided  for 
Initial  Government  support  of  the  com- 
mercialization of  solar  cells.  The  pro- 
posed bill,  which  I  support,  takes  the 
next  step,  providing  for  a  10-year  pro- 
gram which  will  bring  the  cost  of  solar 
photovoltaics  down  to  a  level  where  they 
can  begin  to  compete  with  utility  based 
power.  This  program  will  couple  an 
extensive  research,  development  and 
demonstration  effort  with  the  Govern- 
ment purchases  of  these  systems  to  acce- 
lerate the  commercial  development  of 
this  valuable  energy  alternative.  I  wish 
to  commend  the  committee  for  their 
action  on  the  proposed  bill  and  urge  Its 
passage  by  the  House.* 

•  Mr.  WIRTH.  Mr.  Speaker,  with  today's 
passage  of  the  Solar  Photovoltaic  Act, 
we  have  taken  an  important  step  forward 
in  making  solar  energy  a  viable  energy 
choice  for  the  United  States  in  the  very 
near  future. 

But,  unforttmately,  there  is  still  great 
resistance  in  the  administration— partic- 
ularly In  the  Department  of  Energy— to 
give  support  to  a  coordinated,  coherent, 
long-tcrai  program  of  solar  research,  de- 
velopment and  demonstration;  and  that 
resistance  threatens  efforts  to  reduce  our 
dependence  on  imported  foreign  oil. 

Yesterday,  Juno  27,  1978,  I  had  the 
privilege  of  testifying  before  field  hear- 
ings of  the  Department  of  Energy  In 
Denver  about  our  solar  energy  program. 


I  would  like   o  share  with  my  colleagues 
that  testimoi  y. 

Testimony  o»  Tim  Wirth  Before  Domestic 
Revie  k  Hearings  in  Denver 
I  am  please<  to  have  been  asked  to  testify 
before  this  c(  mmisslon  today.  This  re-ap- 
pralsal  of  solai  energy  Is  long  overdue.  And  as 
one  who  has  1  leen  deeply  Involved  with  the 
Issue  and  dev<  lopment  of  solar  policy,  I  have 
some  strong  vl  !ws  on  the  subject. 

Let  me  begl  a  by  saying  that  our  greatest 
need  In  the  er  ergy  field  today  Is  not  for  any 
one  particular  fuel,  but  rather  for  a  balance 
between  and  imong  different  energy  strat- 
egies. We  have  seen  the  result  of  overdepend- 
ence  on  one  f (  rm  of  energy,  and  It  should  be 
clear  that  the  jnly  way  we  will  be  able  to  cope 
with  tomorrow  ''s  energy  needs  is  by  ensuring 
that  we  leave  all  of  our  options  open.  We 
must  support  research,  development  and 
demonstration  of  promising  alternative 
energy  techno]  ogles. 

Unfortunate  ly,  we  are  not.  And  this  Is  par- 
ticularly dlsa]  ipointlng  with  regard  to  solar 
because  it  Is  ( ne  of  the  most  promising.  But 
right  now  sols  r  energy  in  this  country  is  un- 
deremphaslze4  and  our  efforts  to  support  it 
are  uncoordin  ited. 

More  dlstur  )lng  than  this,  however.  Is  the 
fact  that  sola '  energy  has  been  asked  by  Its 
critics  to  pro?  Ide  "up  front"  proof  of  Its  via- 
bility as  no  ot  ler  energy  supply  has.  DOE  has 
refused  to  pr  )vlde  comprehensive  programs 
for  solar  enerj  y  with  follow  through  funding 
for  second  anl  third  generation  equipment. 
There  is  no  be  ;ter  way  to  Illustrate  this  point, 
and  what  it  r  lay  mean  to  the  United  States 
down  the  roai  I,  than  to  contrast  it  with  the 
way  we  handled — successfully,  for  the  most 
part — anothes  technology  once  considered 
"new" — nuclei  r  energy. 

Nuclear  ret  ctors  have  been  operating  in 
this  country  1  or  almost  40  years.  One  of  the 
first  governmi  nt-funded  commercial  demon- 
stration pro  ects  in  nuclear  power — the 
Shipplngsporl  reactor — is  over  twenty-five 
years  old.  YeQ  despite  the  fact  that  the  first 
generation  detelopment  of  nuclear  power  oc- 
curred so  long  ago,  the  Federal  Government 
l3  spending.  In  the  FY  1979  budget,  over  a 
billion  dollars  for  Research  and  Development 
In  the  nucleai  area. 

Clearly,  th(  Oovernment  has  not  aban- 
doned nucleai  energy,  and  that  commitment 
has  paid  off. '  'here  have  been  Important  im- 
provements 1: 1  efficiency  of  original  designs 
and  many  ad  danced  technologies  have  been 
identified  an  I  supported  through  research 
efforts :  High  temperature  gas-cooled  reac- 
tors, liquid  n  etal  fast  breeder  reactors,  and 
thorium  breei  ler  reactors  are  the  most  obvi- 
ous examples  In  addition,  the  Oovernment 
Is  working  ot  reducing  the  costs  of  nuclear 
energy  by  de  /eloping  centrifuge  separation 
plants  to  low  sr  the  cost  of  the  fuel  compo- 
nents, work!  ig  on  Improved  light  water 
reactors,  and  many  other  projects.  The  point 
Is  that  now,  2  S  years  after  the  Government's 
project  was  acommercial  success,  we  are  still 
proceeding  w  th  advanced  development  and 
subsequent  d  emonstratlon,  and  we  are  not 
asking  the  nuclear  industry  to  go  It  alone: 
the  money  is  coming  from  the  Federal  Oov- 
ernment. 

Moreover,  '  here  has  been  long-term,  co- 
ordinated pr  )grammlng  accompanying  the 
commitment  to  research  and  development 
that  has  ccntrlbuted  to  nuclear's  rapid 
development. 

Let  us  com  >are  and  contrast  this  commit- 
ment and  CO'  ordination  to  the  Federal  Gov- 
ernment's pr  sent  and  proposed  solar  effort. 

Solar  Ener)  y  is  without  a  home  in  the  De- 
partment of  Unergy.  DOE  has  no  high  rank- 
ing solar  advocate :  in  fact,  DOE  officials  have 
repeatedly  made  deprecating  remarks  about 
solar.  And,  oiie  year  after  the  creation  of  the 
Department,  ve  still  have  no  Assistant  Secre- 
tary for  Coniervation  and  Solar.  Because  of 
this,  solar  p'ograms  and  responsibility  for 
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them  are  spread  all  over  the  DOE  organiza- 
tional chart.  Ther !  Is  no  coherent  solar  strat- 
egy, and  In  this  <  nvlronment,  it  is  not  sur- 
prising that  solar  energy  does  not  flourish. 

Because  the  ccimmitznent  and  organiza- 
tion do  not  exist!  neither  does  a  long-term 
program  for  solari  development.  Deputy  Sec- 
retary Myers,  for  « xample,  has  said  that  after 
the  solar  heatln ;  demonstration  program, 
the  Government  i  rill  have  completed  its  role 
in  solar  heating  i  levelopment,  and  that  the 
future  will  be  left  to  the  solar  Industry.  What 
if  the  Government  had  taken  the  same  posi- 
tion in  the  fifti(  s  with  regard  to  nuclear 
power,  and  said  t  lat  all  future  work  should 
be  paid  for  and  p  lanned  by  the  industry.  It 
is  very  unlikely,  1  ad  that  happened,  that  we 
would  be  looking  it  150  reactors  operating  In 
the  1980's:  perhaps  there  would  be  no  nu- 
clear Industry  at  i  .11. 

Yet  this  attltu(  e  permeates  DOE  regarding 
solar  and  other  alternative  technologies. 

Another  example:  This  year,  funds  were 
cut  for  the  heating  demonstration  program, 
because,  the  Depirtment  said,  the  existing 
technology  had  seen  successfully  demon- 
strated. No  plans  were  announced  for  a 
multi-year  progre  m  of  development  of  more 
advanced  solar  collector  and  heating  con- 
cepts— programs  ;hat  would  help  reduce  the 
high  costs  curre)itly  associated  wtih  these 
technologies.  No  plans  were  announced  for 
an  ongoing  demoiistratlon  project  that  would 
trigger  new  programs  as  these  second  gen- 
eration concepts  jwere  brought  in  line. 

But  clearly,  th  sre  are  Improvements  that 
can  be  made  In  solar  collectors  and  other 
equipment.  It  is  equally  clear  that  those 
improvements  wi:  1  come  faster  with  Federal 
help  and  can  be  :ommerclallzed  faster  with 
Federal  demonsti  atlon  programs. 

A  change  in  the  Government's  attitude 
must  extend  to  less  direct  involvements  as 
well.  Most  of  the  homes  used  In  this  country 
are  gas  heated.  "I'o  some  extent,  this  is  be- 
cause the  Federal  Government  Intervened  to 
hold  gas  below  market  values  for  the  past  26 
years  (a  policy  with  which  I  also  disagree). 
Contrast  this  Int  srventton  strategy  with  the 
program  for  tax  credits  for  solar  installa- 
tion, which  the  Administration  has  said 
should  expire  in  1 982. 

A  similar  statement  could  be  made  on 
photovoltaics,  o  ir  most  promising  solar 
electric  alternatii  e.  A  bill  recently  passed  by 
the  House  (and  which  the  Administration 
has  opposed)  estublishes  a  ten -year  program 
of  research,  devel  opment  and  demonstration 
for  photovolttalc  cells — to  convert  sunlight 
directly  Into  elec  irlclty.  This  is  of  enormous 
Importance  because  electricity  is  an  increas- 
ing portion  of  o^r  energy  demands,  and  we 
are  currently  hating  trouble  meeting  those 
demands  with  non-polluting  energy  sources 
and  without  oil  imports.  Recent  photovoltaic 
demonstrations  tjave  shown  that  amorphous 
solar  cells  can  bejmade  to  work,  and  theoret- 
ical calculations!  of  their  maximum  effl- 
11  and  virtually  assure  us 
B  will  one  day  give  us  rea- 
ectrlcal  energy. 

But  much  of  this  depends  on  the  Govern- 
ment's commitment.  Industry  is  under- 
standably wary  o^  investing  in  a  program  that 
IS  very  capital  Intensive  absent  a  sign  of  long- 
term  commltmeot  that  will  make  use  of 
those  developemftts.  Nevertheless,  the  Ad- 
ministration opposed  the  Photovoltaic  Act 
precisely  because  it  contained  an  integrated, 
structured,  coordinated  program  of  R&D 
feeding  into  demonstatlon  projects.  We  can- 
not guarantee  th  it  photovoltaics  will  be  the 
answer:  that  some  other  technology,  such  as 
laser  fusion,  will  not  drive  it  off  the  market. 
But  neither  coulA  the  nuclear  Industry  make 
any  guarantees  1^  the  1960'8— nor  were  they 
asked  to. 

Again,  it  becofaies  a  question  of  balance. 
Let  me  by  way  ot  summary,  contrast  for  you 
two  statements  that  reveal  a  great  deal  about 
attitudes  about  i  olar. 


clencles  bode  wd 
thet  photovoltald 
sonably  priced  eu 
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In  March  of  this  year.  Secretary  Schles- 
Inger  said  in  California  that  "It  is  all  very 
fashionable  to  pretend  that  the  problems  of 
California's  energy  supply  are  goinr^  to  be 
resolved  by  solar  energy  or  by  conservation, 
but .  .  .  we're  going  to  have  to  use  nuclear  .  .  . 
because  nuclear  power  provides  the  only 
form  of  power  production  that  does  not  con- 
tribute to  air  pollution.  Solar  energy  is  not. 
In  the  near  term,  going  to  be  a  source  of 
electric  power."  This,  despite  internal  DOE 
documents  showing  that  amorphous  photo- 
voltaics may  be  commercially  competitive 
with  nuclear  within  ten  years. 

But  at  about  the  same  time,  a  number  of 
us  in  Congress  talked  with  President  Carter 
about  a  balanced  approach  to  energy.  In  a 
letter  to  him  we  said,  "If  only  the  breeder 
option  is  developed  for  a  commercialization 
program  in  thte  century,  then  it  is  likely  that 
only  the  breeder  option  will  be  available 
when  future  decisions  must  be  made.  In  ef- 
fect, we  will  have  no  choice  In  the  future. 
But.  If  other  options,  such  as  solar,  are  simi- 
larly developed  .  .  .  then  we  will  be  able  to 
make  an  intelligent  choice  among  several 
options  at  that  time." 

We  asked  for  a  commitment  to  the  devel- 
opment of  a  balanced  alternative  energy 
program,  including  a  significant  role  for 
solar.  And  the  President  agreed  with  us  and 
gave  us  his  commitment. 

Yet,  this  year,  as  In  the  past,  we  in  the 
Congress  who  believe  in  the  potential  of 
solar  energy,  had  to  take  apart  DOEs  budget 
and  restore  more  than  130  million  dollars  in 
cuts  in  the  solar  program. 

This  simply  cannot  go  on.  If  we  are  to 
have  any  hope  of  meeting  our  future  energy 
needs,  we  must  commit  ourselves  to  a  multi- 
faceted  program  of  research,  development 
and  demonstration  for  technologies  that 
offer  the  possibility  of  meeting  our  needs. 
If  we  supply  that  commitment,  we  will  suc- 
ceed. If  we  do  not,  I  fear  that  we  will  fall. 

Thank  you.« 

•  Mr.  DRINAN.  Mr.  Speaker,  nearly 
two  decades  have  passed  since  President 
Kennedy  announced  the  bold  program 
which  was  to  land  a  man  on  the  Moon 
within  10  years.  The  accomplishment  of 
that  goal  constitutes  a  proud  moment  in 
the  history  of  our  Nation.  Today,  we  have 
the  opportunity  to  initiate  another  ambi- 
tious 10-year  program,  one  whose  bene- 
fits can  touch  the  lives  of  all  Americans. 
Mr.  Speaker,  I  join  many  of  my  col- 
leagues in  cosponsoring  and  strongly 
supporting  the  Solar  Photovoltaic  Energy 
Research,  Development,  and  Demon- 
stration Act  of  1978,  H.R.  12874. 

Events  of  the  past  several  years  have 
made  manifest  this  Nation's  need  to 
eliminate  its  dependence  on  a  finite  sup- 
ply of  fossile  fuels.  According  to  the  Cen- 
tral Intelligence  Agency  and  the  MIT 
Workshop  on  Alternative  Energy  Strate- 
gies, the  world  might  experience  an  acute 
oil  supply  crisis  by  1985.  Clearly,  we  must 
supplement  an  aggressive  energy  conser- 
vation policy  not  only  with  development 
of  our  domestic  fuel  reserves,  but  espe- 
cially with  vigorous  development  of  the 
opportunities  offered  by  solar  and  other 
nondepletable  sources  of  energy. 

The  Solar  Photovoltaic  Energy  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1978  will  act  as  a  catalyst  for 
the  mass  production  of  electricity-pro- 
ducing solar  cells  by  private  industry. 
Presently,  the  cost  of  such  cells  Is  too 
expensive  for  practical  mass  application. 
H.R.  12874  wiU  lower  their  cost  in  two 
ways.  First,  funds  wiU  be  appropriated 
lor  intensified  research  and  development 


by  private  firms  in  order  to  overcome  the 
present  technological  impediments  to 
low-cost  production.  After  monitoring 
the  performance  of  various  designs,  in 
consultation  with  an  advisory  commit- 
tee drawn  from  industry,  academics,  pro- 
fessional societies,  and  other  sources,  the 
Department  of  Energy  will  purchase 
such  equipment  for  Government  build- 
ings and  facilities,  thereby  further  driv- 
ing down  the  cost  of  photovoltaic  cells. 

The  total  cost  of  the  program  is  esti- 
mated at  $1.5  billion  over  the  next  dec- 
ade, beginning  with  a  $125  million  au- 
thorization in  fiscal  1979.  Given  the  pro- 
jected benefits  of  this  10-year  program, 
however,  the  costs  are  very  reasonable. 
A  Federal  Energy  Administration  task 
force  analysis  in  July  1977  concluded 
that  with  a  program  similar  to  H.R. 
12874,  the  Federal  C5ovemment  could 
"realize  significant  net  cost  savings.  Also, 
the  Government  should  benefit  from  the 
stimulation  of  a  new  mode  of  operation 
where  fuel  efficient,  Ufe  cycle  cost  effec- 
tive products  are  routinely  procured. 
This  FEA  commercialization  program,  in 
conjunction  with  an  aggressive  ERDA 
R.  &  D.  effort,  should  ensure  the  rapid 
development  of  a  large  U.S.  photovol- 
taics industry." 

The  specific  goals  of  this  legislatiwi  are 
threefold:  to  double  the  production  of 
solar  photovoltaic  energy  systems  each 
year  during  the  next  10  years,  thus 
reaching  the  production  of  4  million 
peak  kilowatts  by  fiscal  1988;  to  reduce 
the  average  cost  of  installed  photovoltaic 
systems  to  $1  per  peak  watt;  and  to 
stimulate  the  purchase  by  private  buyers 
of  at  least  90  percent  of  all  such  systems 
produced  in  the  United  States  during 
fiscal  year  1988. 

Given  the  realities  of  our  present  en- 
ergy situation  and  prognosis,  increased 
reliance  on  photovoltaic  electricity  seems 
essential.  H.R.  12874  will  enable  our  Na- 
tion to  begin  the  inevitable  break  with  oil 
dependency  prior  to  the  time  when  we 
shall  have  no  choice  but  to  do  so.  The 
present  photovoltaic  industry  has  pro- 
gressed much  faster  than  official  esti- 
mates had  predicted,  yet  even  more  rapid 
advancement  must  be  achieved  if  we  are 
to  survive  the  impending  energy  crisis 
without  compromising  our  economic 
growth  or  standard  of  living.  The  Solar 
Photovoltaic  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1978 
presents  us  with  clear  objectives  for  our 
future.  In  the  absence  of  Presidential  ac- 
tion in  this  area,  I  urge  my  colleagues  in 
the  House  to  seize  the  initiative  at  this 
time  and  support  H.R.  12874.« 
general  leave 

Mr.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration, 
H.R.  12874. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRKACK)  that  the  House  suspend  the 
rules  and  pass  the  bill  HJt.  12874.  as 
amended. 

The  question  was  taken. 

Mr.  McCORMACK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pur- 
suant to  clause  3,  rule  XXVn,  and  the 
Chair's  aimouncement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays. 

H.R.  11886,  as  amended; 

HJl.  11888; 

H.R.  10173,  as  amended; 

H.R.  12841,  as  amended; 

HJt.  12589;  and 

H.R.  12874,  as  amended. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


VETERANS'  DISABILITY  COMPEN- 
SATION AND  SURVIVOR  BENE- 
FITS ACT  OP  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11886,  as  amended. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  moticHi  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts)  to 
suspend  the  rules  and  pass  the  bill  H  Jl. 
11886,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  1, 
not  voting  31,  as  follows: 


Burke.  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  PhUUp 
Butler 
Byron 
Ci4>uto 
Carney 
Carr 
Carter 
Cavanaugh 
Cedert>erg 
Chappell 
Cblsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Oohen 
Coleman 
OolUna,  m. 
Collins,  Tex. 
Conable 


[Ron  No.  SCSI 

YEAS— 400 

Abdnor 

Bellenson 

Addahbo 

Benjamin 

Akaka 

Bennett 

Ambro 

BevUl 

Ammerman 

Biaggi 

Anderson, 

Bingham 

Calif. 

Blanchard 

Anderson.  Ql. 

Blo\iln 

Andrews,  N.C. 

Boggs 

Andrews, 

Boland 

N.  Dak. 

Boiling 

Annunzlo 

Bonier 

Applegate 

Bonker 

Archer 

Bowen 

Ashbrook 

Brademas 

Ashley 

Breaux 

Aspin 

Breckinridge 

AuOoln 

Brlnkley 

Badham 

Brodhead 

Bafalis 

Brooks 

Baldus 

Broomfleld 

Barnard 

Brown,  Calif. 

Baucus 

Brown.  Mich. 

Bauman 

BroyhUl 

Beard,  R.I. 

Buchanan 

Beard,  Tenn. 

Burgener 

BedeU 

Burke,  Calif. 

19386 


CONGRESSIONAL  RECORD  — HOUSE 


Conte 
Conyera 
Gorman 
Corne)l 
Cornwell 
Cotter 
Coughlln 
erase 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Delanejr 
Dellvuna 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dtngell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florlo 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oarcia 
Gephardt 
Olalmo 
Olbbons 
Oilman 
Oinn 
Olickman 
Ooldwater 
Oonzalez 
Ooodllng 
Oore 
Oradlson 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Ranuner- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
HarrU 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftei 
Hlghtower 
HIUU 

Hoilenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 


Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmoler 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Michel 

Mikulski 

Mtkva 

Miller,  Calif. 

MUler.  Ohio 

Mlneta 

MlnUh 

Mitchell,  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perklna 


Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qulllen 

Raball 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebeilus 

Selberling 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

iniman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 


Wylle 
Yates 
Yatron 


Alexander 

Armstrong 

Brown,  Ohio 

Corcoran 

Danlelson 

Dent 

Dlggs 

Flowers 

Oaydos 

Harrington 

Holland 


Young,  Alaska 
Young,  Fla. 
Young,  Mo. 

NAYS— 1 
Myers,  Gary 


fOT  VOTINO— 31 


The  Cler|  announced  the  following 
pairs : 


!  Pani  B 


.  Alexam  er 


Mr.  Le 

Mr. 

Mr.  Danlelson 

Mrs.  Meyne; 

Mr.  Tsonga 

Mr.  Simon 

Mr.  Shipley 

Mr.  Rostenlowski 

Mr.  Long 
of  Colorado. 

Mr.  Gaydos 

Mr.  Harring  t< 

Mr.  Flowers 

Mr.  Nix  wit;  I 

Mr.    Charl 
Leggett. 

Mr.  Dlggs 


with  Mr.  Armstrong, 
with  Mr.  Brown  of  Ohio. 
with  Mr.  Whalen. 
with  Mr.  Ruppe. 
with  Mr.  Corcoran  of  Illinois. 
1  rlth  Mrs.  Pettis, 
with  Mr.  Pressler. 

with  Mr.  McCloskey. 
Louisiana  with  Mr.  Johnson 


with  Mr.  Qule. 
;on  with  Mr.  Dent, 
with  Mr.  Krueger. 
Mr.  Holland. 
Wilson    of    Texas 


w  ith  Mr.  Mllford. 


So  (two- 
thereof)   th( 
the  bill,  as 

The  result 
as  above  reci  trded 

A  motion 
the  table 


t  lirds  having  voted  in  favor 
V  rules  were  suspended  and 
afiended,  was  passed. 

of  the  vote  was  announced 


INCREASE] ) 


The 
finished 
pending  the 
H.R. 11888 

The 

The 
question  is 
gentleman 
that  the 
pass  the  bil 
yeas  and 

The  vote 
vice,  and 
not  voting  3 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 


Young,  Tex. 

Zablockl 

Zeferetti 


Johnson,  Colo. 

Krueger 

Le  Pante 

Leggett 

Long,  La. 

UcCloskey 

Meyner 

Mllford 

Nix 

Pettis 

Pressler 


Qule 

Rodino 

Rostenkowskl 

Ruppe 

Shipley 

Simon 

Tsongas 

Whalen 

Wilson,  Tex. 


with    Mr. 


to  reconsider  was  laid  on 


ANNOUNCEMENT  BY  THE  SPEAKER 
'RO  TEMPORE 

The  SPEiteER  pro  tempore.  Pursuant 
to  the  prov  sions  of  clause  3(b)(3)  of 
rule  XXVII  the  Chair  announces  that 
he  will  redu  :e  to  a  minimum  of  5  min- 
utes the  peiiod  of  time  within  which  a 
vote  by  elec  bronic  device  may  be  taken 
on  all  the  a(  ditional  motions  to  suspend 
the  rules  or  which  the  Chair  has  post- 
poned further  proceedings. 


DIS  ^BLED 
SPEJ  KER 


COMPENSATION     FOR 
VETERANS 


pro  tempore.  The  un- 

bu4ness  is  the  question  of  sus- 

rules  and  passing  the  bill, 


Cler^read  the  title  of  the  bill. 

SPEAKER    pro    tempore.    The 

<  n  the  motion  offered  by  the 

■rom  Texas   (Mr.  Roberts) 

H4use  suspend  the  rules  and 

H.R.  11888,  on  which  the 

I  nais  are  ordered. 

was  taken  by  electronic  de- 
thlre  were — yeas  385,  nays  16, 
,  as  follows : 


[Roll  No.  506] 

YEAS— 385 

Andrews,  N.C. 
Andrews, 
N.  Oak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 


AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 


Beard.  Tenn. 
Bennett 
Bevill 
Biaggl 
Bingham 
Blancbard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
dawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Co.eman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunnlnghtun 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 


Pi  ;hlan 
Fl  ppo 
Fl)od 
PI Drio 
Plcnt 
Pdey 

P<  rd,  Mich. 
F(  rd,  Tenn. 
P<  rsythe 
F(  untaln 
F(  wler 
Piaser 
Fl  enzel 
Fiey 
Fl  iqua 
G  immage 
G  ircla 
Gi  ,ydos 
G  iphardt 
G  Blmo 
O  bbons 
G  Iman 
G  nn 

G  tldwater 
Gi  inzalez 
G  lodling 
Gore 
G  adlson 
G  assley 


June  28,  1978 


G  idger 
G  lyer 
Hi  ,gedorn 
Hill 

Hi  mil  ton 
H  mmer- 
schmldt 
H;  .nley 
Hi  nnaford 
H;  insen 
Hi  rkln 
Hi  rrls 
Hi  Tsha 
Hi  ,wklns 
H  !Ckler 
Hi  fner 
H  iftel 
h;  ghtower 
H  His 

Hi  illenbeck 
Hilt 

H  iltzman 
n  irton 
H  I  ward 
Hi  ibbard 
H  ickaby 
H  ighes 
H  de 
Ic  lord 
Ir  -land 
Jc  fTords 
Jc  nkins 
J(  nrette 
J(^nson,  Calif. 

,N.C. 
Jdnes,  Tenn. 
Jc  rdan 
Ki  .sten 
K  istenmeier 
Ki  .zen 
K  Illy 
Ki  mp 
K  Idee 
K:  ndness 
K  istmayer 
Le  Falce 
Li  gomarslno 
L{  tta 
Liach 
L«  derer 
L<  hman 
L(  nt 
L(  vitas 
Li  Kingston 
Lljyd.  Calif. 
Ll  )yd.  Tenn. 
L(  ng,  Md. 
Lett 
Lv  Jan 
L\  ken 
L\  ndlne 


Jc  nes. 


M:C 


ory 
:Cormack 


M  iDade 


M 
M 

M  :Donald 
M  lEwen 
M  :Fall 
M  :Kay 
M  iKinney 
M  idigan 
M  iguire 


Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Michel 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
QuiUen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santinl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
SkubltB 
Slack 
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Smith,  Iowa 

Teague 

Weiss 

Smith,  Nebr. 

Thompson 

White 

Snyder 

Thone 

Whitehurst 

Solarz 

Thornton 

Whicey 

Spellman 

Traxler 

Whitten 

Spence 

Treen 

Wiggins 

Si.  Germain 

Trible 

Wilson,  Bob 

Staggers 

Tucker 

Wilson.  C.  H. 

Stangeland 

Udall 

Winn 

Stanton 

UUman 

Wlrth 

Stark 

Vander  Jagt 

Wolff 

Steed 

Vanlk 

Wright 

Steers 

Vento 

Wydler 

Steiger 

Waggonner 

Wylle 

Stockman 

Walgren 

Yatron 

Stokes 

Walker 

Young,  Alaska 

Stratton 

Walsh 

Young,  Fla. 

Studds 

Wampler 

Young,  Mo. 

Stump 

Watklns 

Young,  Tex. 

Symms 

Waxman 

Zablockl 

Taylor 

Weaver 

NAYS— 16 

Zeferetti 

Aspin 

Jones,  Okla. 

Selberling 

Bedell 

Keys 

Van  Deerlin 

Beilenson 

Krebs 

Volkmer 

Benjamin 

McHugh 

Yates 

Olickman 

Mlkva 

Jacobs 

Pike 

NOT  VOTING— 31 

Alexander 

Johnson,  Colo. 

Rallsback 

Armstrong 

Krueger 

Rodino 

Brown,  Ohio 

Le  Pante 

Rostenkowskl 

Chisholm 

Leggett 

Ruppe 

Corcoran 

Long.  La. 

Shipley 

DanielEon 

McCloskey 

Simon 

Dent 

Meyner 

Tsongas 

Dlggs 

Mil  ford 

Whalen 

Flowers 

Nix 

Wilson,  Tex. 

Harrington 

Pettis 

Holland 

Qule 

The  Clerk  announced  the  following 
pairs : 

Mr.  Alexander  with  Mr.  Armstrong. 

Mr.  Le  Fante  with  Mr.  McCloskey. 

Mrs.  Meyner  with  Mrs.  Pettis. 

Mr.  Rostenkowskl  with  Mr.  Whalen. 

Mr.  Shipley  with  Mr.  Brown  of  Ohio. 

Mrs.  Chisholm  with  Mr.  Qule. 

Mr.  Danlelson  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Simon  with  Mr.  Rallsback. 

Mr.  Tsongas  with  Mr.  Ruppe. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Cor- 
coran of  Illinois. 

Mr.  Krueger  with  Mr.  Dent. 

Mr.  Dlggs  with  Mr.  Holland. 

Mr.  Flowers  with  Mr.  Nix. 

Mr.  Harrington  with  Mr.  Leggett. 

Mr.  Long  of  Louisiana  with  Mr.  Mllford. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VETERANS'   AND   SURVIVORS'  PEN- 
SION IMPROVEMENT  ACT  OF  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10173.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10173,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  398,  nays  5 
not  voting  29.  as  follows: 


Abdnor 

Addabbo 

Akaka 


[Ron  No.  607 1 

YEAS — 398 

Ambro  Andrews,  N.C. 

Ammerman        Andrews, 
Anderson,  m.         N.  Dak. 


Annunzlo 

Applegate 

Archer 

Ashbrook 

Ashley 

Aspin 

AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bevill 

Biaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton.  John 

Burton,  Phillip  Guyer 

Butler  Hagedorn 


Edwards,  Okla 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Fenwlck 

Flndley 

FUh 

Fisher 

Fithian 

Flippo 

Flood 

Florio 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Ginn 

Olickman 

Goldwater 

Gonzalez 

Ooodllng 

Gore 

Gradison 

Orassley 

Green 

Gudger 


Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clausen. 
DonH. 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  III. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corman 
Cornell 

Cornwell 
Cotter 

Coughlin 
Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 


Hall 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hlghtower 
Hill  is 

Hoilenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levltas 


.  Md. 
.N.Y. 


Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

LuJan 

Ltiken 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Michel 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mitchell. 

Mitchell. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Cakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
QuiUen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 


Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Byan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shuster 

Sikes 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 


Anderson. 
Calif. 


Alexander 

Armstrong 

Brown,  Ohio 

Chisholm 

Corcoran 

Danlelson 

Dent 

Flowers 

Harrington 

Heftei 


Stangeland 

Stanton 

SUrk 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stiunp 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

NAYS— 5 
BeUenson 
FasceU 


Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

WhlUey 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Ifo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Myers,  Gary 
Sisk 


NOT  VOTING— 29 
Holland  Qule 

Johnson,  Colo.   Rodino 
Krueger 
Le  Pante 
Leggett 
McCloskey 
Meyner 
MUford 

Nix 

Pettis 


Rostenkowskl 

Ruppe 

Shipley 

Simon 

Tsongas 

Whalen 

WUson,  Tex. 


The  Clerk  announced   the  following 
pairs: 
Mr.  Rostenkowskl  with  Mr.  Armstrong. 
Mr.  Shipley  with  Mr.  McCloskey. 
Mr.  Le  Pante  with  Mr.  Dent. 
Mr.  Simon  with  Mr.  Holland. 
Mr.  Tsongas  with  Mr.  Ruppe. 
Mr.  Krueger  with  Mr.  Nix. 
Mr.  Harrington  with  Mr.  Leggett. 
Mr.  Flowers  with  Mr.  Corcoran  of  minols. 
Mr.  Charles  WUson  of  Texas  with  Mr.  Qule. 
Mr.  Alexander  with  Mr.  Brown  of  Ohio. 
Mr.  Danlelson  with  Mr.  Whalen. 
Mrs.  Meyner  with  Mrs.  Pettis. 
Mr.  Heftei  with  Mr.  Johnson  of  Colorado. 
Mrs.  Chisholm  with  Mr.  MUford. 

Mr.  KREBS  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAXATION  OF  FRINGE  BENEFITS 

The  SPEAKER  pro  tempore.  Tlie  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12841,  as  amended. 

The  Clerk  read  the  Utle  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  susp«id  the  rules  and 
pass  the  bill  H.R.  12841,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  386,  nays  12, 
not  voting  34,  as  follows: 

[RoU  No.  508] 
TEAS— 380 


Abdnor 

Addabbo 

Akaks 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andenon,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Bauc\u 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Benjamin 
Bevill 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
BoUtng 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  PblUlp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  HI. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amotin 
Daniel,  Dan 
Daniel.  R.  w. 
Davis 

de  la  Oansa 
Delaney 
Dellimis 
Derrick 
Derwlnskl 
Devlne 


Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Plndley 
Pish 
FUher 
Plthlan 
Flood 
Plorlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 
Fuqua 
Oammage 
Oarcla 
Oaydos 
Gephardt 
Olalmo 
Oilman 
Olnn 
OUckman 
Ooldwater 
Oonzalez 
Ooodllng 
Oradlson 
Qrassley 
Oreen 
Oudger 
Ouyer 
Hagedom 
Hall 

Bammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kazan 


Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

MUler,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakiey 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
OlMrstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltcbard 
Pursell 
Quayle 
QuUlen 


Rahall 

Rangel 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santini 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shuster 

Slkes 

Sisk 

Skelton 

Skubitz 


Beilenson 
Bennett 
Drlnan 
Gibbons 


Slack 

Vento 

Smith,  Iowa 

Volkmer 

Smith.  Nebr. 

Waggonner 

Snyder 

Walgren 

Solarz 

Walker 

Spell  man 

Walsh 

Spence 

Wampler 

St  Germain 

Watklns 

Staggers 

Waxman 

Stange'.and 

Weaver 

Stanton 

Weiss 

Steed 

White 

Steers 

Whitehurst 

Stockman 

Whitley 

Stokes 

Whitten 

Stratton 

Wiggins 

Studds 

Wilson,  Bob 

Stump 

Wilson,  C.  H. 

Symms 

Wirth 

Taylor 

Wolff 

Teague 

Wright 

Thompson 

Wydler 

Thone 

Wylie 

Thornton 

Yates 

Traxler 

Yatron 

Treen 

Young,  Alaska 

Trible 

Young.  Pla. 

Tucker 

Young,  Mo. 

Udall 

Young,  Tex. 

Ullman 

Zablockl 

Van  Deerlln 

Zeferetti 

Vander  Jagt 

Vanlk 

Alexander 

Armstrong 

Brown.  Ohio 

Corcoran 

Danielson 

Dent 

Flippo 

Flowers 

Harrington 

Holland 

Johnson,  Colo 

Krueger 


JOT  VOTING— 34 
Le  Fante  Rostenkowskl 


NAYS— 12 
Gore 

Hamilton 

Kastenmeier 

Mlkva 


Moffett 
Reuss 
Rosenthal 
Stark 


Leggett 

McCloskey 

Marks 

Meyner 

Milford 

Nix 

Pettis 

Quie 

Railsback 

Rodino 

Roncaiio 


Rousselot 

Ruppe 

Shipley 

Simon 

Stelger 

Tsongas 

Whalen 

Wilson,  Tex. 

Winn 


The  Cler^  announced  the  following 
pairs: 

Mr.  Rostedcowskl  with  Mr.  Armstrong. 
Mr.  Shlplef  with  Mr.  McCloskey. 
Mr.  Le  Fanl^  with  Mr.  Dent. 
Mr.  Simon  #ith  Mr.  Holland. 
Mr.  Tsongai  '■  with  Mr.  Ruppe. 
Mr.  Kruege  with  Mr.  Nix. 
Mr.  Harrlni  ton  with  Mr.  Leggett. 
Mr.  Flowers  with  Mr.  Corcoran  of  Illinois. 

Mr.   Cbarl^B   Wilson  of   Texas   with   Mr. 
Qule. 
Mr.  Alexander  with  Mr.  Brown  of  Ohio. 
Mrs.  Meyne  ■  with  Mr.  Whalen 
Mr.  Daniels  >n  with  Mrs.  Pettis. 
Mr.  Flippo  vith  Mr.  Johnson  of  Colorado 
Mr.  Roussel  >t  with  Mr.  Milford. 
Mr.  Winn  w  ith  Mr.  Roncaiio 
Mr.  Rallsba  :k  with  Mr.  Stelger. 

So  (two-t  lirds  having  voted  in  favor 
thereof)  tht  rules  were  suspended  and 
the  bill,  as  a  mended,  was  passed. 

The  resull  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  pdohibit  the  issuance  of  regu- 
lations on  t|ie  taxation  of  fringe  bene- 
other  purposes.", 
to  reconsider  was  laid  on 


fits,  and  foi 
A  motion 
the  table. 


The 
finished 
pending  the 
HH,  12589. 


INTERNAT]  ONAL  INVESTMENT  SUR- 
VEY \CT  AMENDMENTS 

SPEAKER 


pro  tempore.  The  im- 

bustness  is  the  question  of  sus- 

rules  and  passing  the  bill. 


June  28,  1978 


The  Clerk  rei  id  the  title  of  the  bill. 

The  SPEAI:er  pro  tempore.  The 
question  is  on  ;he  motion  offered  by  the 
gentleman  fro|n  New  York  (Mr.  Bing- 
ham) that  the|  House  suspend  the  rules 
and  pass  the  bill  H.R.  12589.  on  which 
the  yeas  and  n  lys  are  ordered. 

The  vote  wa  s  taken  by  electronic  de- 
vice, and  there  were — yeas  344.  nays  54 
answered  "pre  ent"  1,  not  voting  33,  as 
follows: 

(ktoUNo.  509] 

YEAS— 344 
Diggs 
D  ngell 
D  >rnan 
D)wney 
D  rinan 
D  jncan,  Oreg. 
E  trly 
E  :khardt 
E  Igar 

E  Iwards,  Ala. 
B  Iwards,  Calif, 
E  Iberg 
Enery 
E  iglish 
E  lenborn 
Etel 

E  ran  ,  Colo 
E  rans,  Del 
E  'ans,  Ga. 
E  'ans,  Ind. 
Fury 
Fi  iscell 
F(  inwick 
Fi  ndley 
Fish 
Fi  Bher 
FI  thian 
F  Ippo 
Food 
Porto 
Filey 

Fi  ird.  Mich. 
Fi  ird,  Tenn. 
Pi  irsythe 
Fi  iwler 
F:  aser 
Fi  enzel 
Piey 
Fiiqua 
O  trcia 
O  tydos 
G  sphardt 
G  almo 
O  Iman 
G  nn 

ickman 
O  >ldwater 
Gtre 


Abdnor 
Addabbo 
Akaka 
Ambro 

Ammerman 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Bevlll 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton,  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  ni. 
Conte 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
D'Amours 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Oellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 


adiaon 
assley 


G  een 
O idger 
G  lyer 
Hi  igedom 
Hi  Lmilton 
Hi  ,mmer- 
ichmidt 
Hinley 
Hi  innaford 
Hi  Tkin 
H  ,rrU 
Hi  xsha 
Hi  twkins 
Hi  ckler 
Hi  f  ner 
Hi  ftel 
HI  ghtower 
HI  [lis 

H<  llenbeck 
H<  Itzman 
H<rton 
H(  ward 
Ht  bbard 
Hi ckaby 
Ht  ghes 
Ic;  kord 
Inland 
Je  fords 
Je  tkins 
Je  irette 
Jo  mson,  Calif. 
Jo  les,  N.C. 
Jo  dan 
Kisten 
Kc  Btenmeler 
Kizen 


Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

PurseU 
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Quayle 

Rahall 

Railsback 

Rangel 

Begula 

Beuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncaiio 

Rooney 

Rose 

Rosenthal 

Roybal 

Russo- 

Ryan 

Santini 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 


Archer 

Ashbrook 

Badham 

Benjamin 

Bennett 

Brooks 

Brown,  Mich. 

Burleson.  Tex. 

Collins.  Tex. 

Conable 

Crane 

Cunningham 

Daniel.  Dan 

Dodd 

Duncan.  Tenn. 

Edwards.  Okla. 

Plynt 

Gammage 

Gibbons 


Slkes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

NAYS— 54 

Goodling 

Hall 

Hansen 

Holt 

Hyde 

Jacobs 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kemp 

Lloyd,  Tenn. 

Lujan 

McDonald 

Montgomery 

Moorhead, 

Calif. 
Oakar 
Pease 
Pickle 


Van  Deetiin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Pla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


Pike 

Quillen 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Shuster 

Skubitz 

Stratton 

Stump 

Symms 

Teague 

Waggonner 

Watkins 

Wiggins 

Wydler 

Young,  Alaska 


Alexander 

Armstrong 

Breaux 

Brown,  Ohio 

Chlsholm 

Conyers 

Corcoran 

Danielson 

Dent 

Flowers 

Fountain 


ANSWERED  "PRESENT" — 1 
Oonzalez 
NOT  VOTING— 33 

Pettis 


Harrington 

Holland 

Johnson,  Colo. 

Krueger 

Le  Fante 

Leggett 

Lloyd,  Calif. 

McCloskey 

Meyner 

MUford 

Nix 


Qule 

Rodino 

Rostenkowskl 

Ruppe 

Shipley 

Simon 

Stelger 

Tsongas 

Whalen 

Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 
Mr.  Shipley  with  Mr.  McCloskey. 
Mr.  Le  Fante  with  Mr.  Armstrong. 
Mr.  Rostenkowskl  with  Mrs.  Pettis. 
Mr.  Simon  with  Mr.  Whalen. 
Mr.  Krueger  with  Mr.  Ruppe. 
Mr.  Tsongas  with  Mr.  Dent. 
Mr.  Harrington  with  Mr.  Holland. 
Mr.  Flowers  with  Mr.  Nix. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Leg- 
gett. * 

Mrs.  Meyner  with  Mr.  Corcoran  of  Illinois. 

Mr.  Breaux  with  Mr.  Brown  of  Ohio. 

Mr.  Alexander  with  Mr.  Johnson  of  Colo- 
rado. 

Mrs.  Chlsholm  with  Mr.  Milford. 

Mr.  Conyers  with  Mr.  Qule. 

Mr.  Danielson  with  Mr.  Stelger. 

Mr.  Lloyd  of  California  with  Mr.  Ftoun- 
taln. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SOLAR  PHOTOVOLTAIC  ENERGY  RE- 
SEARCH. DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OP  1978. 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12874.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack) that  the  House  suspend  the 
rules  and  pass  the  biU  H.R.  12874.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  385,  nays  14. 
not  voting  33.  as  follows : 
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Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baldus 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Bennett 
Bevlll 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 


Burton.  Phillip  Plynt 


(Roll  No.  SIC] 

YEAS — 385 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Orlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florlo 


Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 
Cleveland 


Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Prey 

Fuqua 

Gammage 

Garcia 

Oaydos 

Gephardt 

Olalmo 


Gibbons 
Oilman 
Ginn 
Glickman 
Gold  water 
Gonzalez 
Goodling 
Gore 
Oradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
ijarkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 


Luken 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

MiKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Minish 

Mitchell, 

MltcheU,N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 


,  Md. 


Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

PUce 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quillen 

Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncaiio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santini 

Sarasin 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shuster 

SUces 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 


Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steen 

Stokes 

Stratton 

Studds 

Taylor 

Teague 

Thompson 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren       ^^ 

Walker      ' 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

WhiUey 

Whitten 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


NAYS— 14 

Barnard  Hyde  Scheuer 

Bauman  Jacobs  Stockman 

Benjamin  Livingston  Stump 

Collins,  Tex.       McDonald  Symms 
Crane                  Satterfleld 

NOT  VOUNO — 33 

Johnson,  Colo.   Rodino 

Krueger  Rostenkowskl 

Le  Fante  Ruppe 

Leggett  Shipley 

McCloskey  Simon 

Meyner  Skelton 

MUford  Stelger 


Alexander 

Armstrong 

Brown.  Ohio 

Corcoran 

Danielson 

Dent 

Duncan,  Tenn 

Fascell 

Flowers 

Harrington 

Holland 


Myers,  Michael  Thone 


Nix 

Pettis 

Qule 


Tsongas 
Whalen 
Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Le  Fante  with  Mr.  Dent. 

Mr.  Rostenkowskl  with  Mr.  Armstrong. 

Mr.  Shipley  with  Mrs.  Pettis. 

Mr.  Simon  with  Mr.  McCloskey. 

Mr.  Tsongas  with  Mr.  HoUand. 

Mr.  Krueger  with  Mr.  Ruppe. 

Mr.  Harrington  with  Mr.  NU. 

Mr.  Flowere  with  Mr.  Leggett. 

Mr.  Charles  WUson  of  Texas  with  Mr.  Cor- 
coran of  Illinois. 

Mr.  Alexander  with  Mr.  Qule. 

Mr.  Danielson  with  Mr.  Brown  of  Ohio. 

Mr.  Michael  O.  Myen  with  Mr.  Whalen. 

Mn.  Meyner  with  Mr.  Johnson  of  Colorado. 

Mr.  Fascell  with  Mr.  Milford. 


1Q3Qn 


miMf^RFVl^fOTMAT    \f%imar\ ur^TTci: 


T ^  « 


T /r\  n 


-4  rt  r\i  r\ 


19390 


CONGRESSK  )NAL  RECORD  —  HOUSE 


Mr.  Thone  with  Mr.  Stelger. 

Mr.  Skelton  with  Mr.  Duncan  of  Tennessee. 

Mr.  BARNARD  changed  his  vote  from 
"yea"  to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ADJOURNMENT  FOR  FOURTH  OF 
JULY  HOME  DISTRICT  WORK 
PERIOD 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  take 
this  time  to  announce  to  the  Members 
that  I  am  sending  to  the  desk  the  usual 
adjournment  resolution  for  the  Fourth 
of  July  home  district  work  period. 

The  resolution  will  provide  that  when 
we  adjourn  tomorrow,  on  Thursday,  we 
will  stand  adjourned  in  order  for  the 
Members  to  be  in  their  home  districts 
fulfilling  longstanding  engagements  and 
to  be  with  their  constituencies  imtil 
12  o'clock  noon  on  Monday,  July  lo. 


ADJOURNMENT  FROM  THURSDAY 
JUNE  29. 1978  TO  MONDAY,  JULY.  10 
1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  send  to 
the  desk  a  privileged  concurrent  reso- 
lution (H.  Con.  Res.  654)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  654 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  June  29  1979 
It  stand  adjourned  until  12  o'clock  meridian 
on  Monday,  July  10,  1978. 

PAKLIAMENTA8T    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  do  I  un- 
derstand correctly  from  what  the  ma- 
jority leader  said  previously  that  the 
terms  of  this  resolution  are  such  that 
all  Members  will  have  to  return  to  their 
districts  to  work  and  they  are  not  al- 
lowed on  world  junkets  or  to  indulge  in 
any  taxpayer  financed  foreign  travel:  is 
that  correct? 

The  SPEAKER  pro  temoore.  The 
Chair  wUl  state  that  that  is  not  a  parlia- 
mentary inquiry,  but  that  is  what  the 
majority  leader  implied. 

Mr.  BAUMAN.  I  thank  the  Chair  and 
seriously  doubt  the  majority  leaders  im- 
plication although  I  endorse  it. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSK  iN 
ON  ECOI  OMIC 


FOR  SUBCOMMITTEE 
DEVELOPMENT  OF 
COMMITlrEE  ON  PUBLIC  WORKS 
AND  TR  (VNSPORTATION  TO  SIT 
TODAY  A  ND  TOMORROW  DURING 
5-MlNUTf;  RULE 


ROE 


conse  nt 


Mr. 
mous 

on  Economic 
mittee  on 
tation  may 
tomorrow 
under  the 

The 
objection  tc 
man  from 

There  wa 


Mr.  Speaker,  I  ask  unani- 

that   the    Subcommittee 

Development  of  the  Com- 

qublic  Works  and  Transpor- 

permltted  to  sit  today  and 

w|hile  the  House  is  operating 

5-toinute  rule. 

pro  tempore.  Is  there 
the  request  of  the  gentle- 
Jersey? 
no  objection. 


SPEi  .KER 


I*  ew  ■ 


APPOINTMENT  OF  CONFEREES   ON 
INTERNATIONAL    DE- 
VELOPMENT ASSISTANCE  ACT  OF 


H.R.    122 

VEL 

1978 


Mr.  ZABIOCKI 


unanimous 
Speaker's 
amend   the 
1961     to 
economic 
year  1979,  to 
authorities 
tural   Trad* 
ance  Act  of 
nation    am 
development 
grams,    and 
a  Senate 
to  the 
to  the 
The 
objection  to 
from 

and,  withou 
lowing 

CELL,    DiGGS, 


RINGTON, 

and  Winn 
There  was 


Mr.  Speaker,  I  ask 

consent  to  take  from  the 

t4ble  the  bill  (H.R.  12222)  to 

Foreign  Assistance  Act  of 

a  ithorize    development    and 

a^istance  programs  for  fiscal 

make  certain  changes  in  the 

( if  that  act  and  the  Agricul- 

Development  and  Assist- 

1954,  to  improve  the  coordi- 

administratlon    of    U.S. 

-related   policies   and   pro- 

for   other   purposes,    with 

amendment  thereto,  disagree 

amendment,  and  agree 

asked  by  the  Senate. 

pro  tempore.  Is  there 

ihe  request  of  the  gentleman 

?  The  Chair  hears  none 

objection,  appoints  the  fol- 

:  Messrs.  Zablocki,  Fas- 

Hamilton,  Bingham,  Har- 

SO^ARZ,   Broomfield,  Findley, 


Seni  .te 
conf(  rence 
SPEi  KER 


Wiscoi  Lsin 


conf « rees 


no  objection. 


PERMISSKDN  TO  COMMITTEE  ON 
AGRICULTURE  TO  SIT  TOMOR- 
ROW DURING  5-MINUTE  RULE 

FOL  SY 


Mr. 
unanimous 
on  Agrlcultiire 
tomorrow 
legislation  ujider 

The 
objection  to 
man  from 

There  was 


Mr.    Speaker,    I    ask 
(  onsent  that  the  Committee 
1  re  may  be  permitted  to  sit 
dpring  the  consideration  of 
the  5-minute  rule, 
pro  tempore.  Is  there 
the  request  of  the  gentle- 
Washington? 
no  objection. 


SPE/  KER 


INTERNi  TIONAL  INVESTMENT 
SURVEY  ACT  AMENDMENTS 


Mr.  BIN<^AM 
quest  has  tc 
that  was 
moments  ag( 

Mr.  Speal^r 
to  take 
Senate  bill 
ternational 
1976,  and 
for  its 
House. 


from 


for 


'.  Mr.  Speaker,  this  re- 
do with  H.R.  12589,  a  bUl 
parsed  under  suspension  a  few 

I  ask  unanimous  consent 

the  Speaker's  table  the 

S.  2928)  to  amend  the  In- 

[nvestment  Survey  Act  of 

r  other  purposes,  and  ask 

immediate  consideration  in  the 


The  Clerk 
bill. 

The  SPEAKER 
objection  to  tl  e 
man  from  New 

There  was  np 

The  Clerk 
follows : 


June  28,  1978 

rekd  the  title  of  the  Senate 


lead 


Be  it  enacted 


Act  of  1976  (22 


pro  tempore.  Is  there 
request  of  the  gentle- 
York? 
objection. 

the  Senate  bill,  as 


S.  2928 


by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 
America  in  Cong  ess  assembled.  That  section 
4(d)  of  the  Intel  aatlonal  Investment  Survey 
*"*  -'  '""»  js.c.  3103(d))   is  amended 


by  striking  out  "^Is  findings  and  conclusions 
to  the  Congress  pot  later  than  2  years  after 
the  enactment  Of  this  Act."  and  inserting 
In  lieu  thereof  pan  interim  report  of  his 
findings  and  com  iiuslons  to  the  Congress  not 
later  than  Octob<  r  11. 1978.  and  a  final  report 
not  later  than  Cictober  11,  1979.". 

Sec.  2.  Section  9  of  the  International  In- 
vestment Surver  Act  of  1976  (22  U5C 
3108)  Is  amende<  I  by — 

(1)  striking  o«t  "and  $1,000,000"  and  In- 
serting in  lieu  tl»ereof  "$4,400,000";  and 

(2)  inserting  ",  $4,600,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $4,900,- 
000  for  the  fiscal  year  ending  September  30 
1981"  immediately  after  "1979". 

MOTION    OFfERED   BT    MR.    BINGHAM 

.  Mr.  Speaker,  I  offer  a 


Mr.  BINGHAlM 
motion. 
The  Clerk 


re  Id 


Mr.  Bingham 
the  enacting 
2928  and  insert  1 
of  H.R.  12589.  as 


as  follows: 
ihoves  to  strike  out  all  after 
clause  of  the  Senate  bill,  S. 
lieu  thereof  the  provisions 
passed  by  the  House. 


bU 


The  motion 

The  Senate 
a  third  time, 
and  passed. 

The  title  was 
"A  bill  to 
fiscal  year  1979 
Investment  Suivey 
other  purposes^ 

A  motion  to 
the  table. 

A  similar 
laid  on  the  tab 


vas  agreed  to. 

was  ordered  to  be  read 
read  the  third  time. 


was 

amended  so  as  to  read: 

authorize  appropriations  for 

under  the  International 

Act  of  1976.  and  for 

reconsider  was  laid  on 

bUl  (H.R.  12589)  was 


Haise 


HOUSING  ANII 
OPMENT 


COMMUNITY  DEVEL- 
AMENDMENTS  of  1978 


Mr.   ASHLEY  ■ 
that  the  Houso 
Committee  of 
State  of  the 
sideration  of 
amend  and 
relating    to 
neighborhood 
vatlon,  and 
other  purposes. 

The 
question  is  on 
gentleman  fron 

The  motion 


SPEAK  SR 


Accordingly 
into  the  Comml|ttee 
on  the  State  of 
consideration 
with  Mr. 


Benne  ri 


Mr.  Speaker,  I  move 

resolve  itself  into  the 

Ijhe  Whole  House  on  the 

Ui  ion  for  the  further  con- 

tie  bill   (H.R.   12433),  to 

extend  certain  Federal  laws 

h<  using,    community    and 

cevelopment  and  preser- 

re|ated  programs,  and  for 


tie 


pro    tempore.    The 
motion  offered  by  the 
Ohio  (Mr.  Ashley). 


^tas  agreed  to. 

IN  THE  COM  ariTEE  OT  THE  WHOLE 

ttie 


(f 


House  resolved  itself 
of  the  Whole  House 
1  he  Union  for  the  further 
the   bill,   H.R.    12433, 
in  the  chair. 
The  Clerk  rekd  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday.  June  23, 1978,  aU  time 
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for  general  debate  had  expired  and  the 
Clerk  had  read  through  line  5  on  page  1. 

Are  there  any  amendments  to  section 
1? 

Mr.  JOHN  L.  BURTON.  Mr.  Cliairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  con- 
gratulate the  author  of  this  bill  and  the 
coauthors  for  including  in  it  title  V, 
congregate  services  for  the  elderly.  These 
services  are  very  important  to  the  senior 
citizens  of  our  country,  and  they  are  also 
important  to  the  American  taxpayers, 
because  by  providing  these  services  of 
congregate  housing  we  can  keep  people 
in  their  own  areas  and  stop  them  from 
being  institutionalized  at  a  great  cost,  not 
only  to  themselves  and  to  their  families, 
but  also  to  the  taxpayers. 

Mr.  Chairman,  it  was  my  intention, 
originally,  to  offer  on  page  67  an  addi- 
tional $20  million  authorization  that 
would  allow  $20  million  to  enter  into 
contracts  with  public  housing  agencies 
and  $20  million  to  enter  into  contracts 
with  nonprofit  corporations  under  202  of 
the  Housing  Code. 

The  present  bill  provides  only  for  $20 
million  for  both  the  public  housing 
agencies  and  the  nonprofit  corporations. 

After  a  discussion  with  the  staff  and 
with  the  distinguished  chairman  of  the 
subcommittee,  it  was  my  understanding 
that  this  $20  million  figure  would  be  suf- 
ficient for  startup  purposes  in  the  public 
housing  agency,  as  well  as  in  section  202 
housing. 

Mr.  Chairman,  I  would  like  to  yield  to 
the  gentleman  from  Ohio  (Mr.  Ashley) 
the  distinguished  chairman  of  the  com- 
mittee, to  see  if  that  is  not  a  fact. 

Mr.  ASHLEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding  and  I  ap- 
preciate his  interest  in  this  matter. 

I  might  say  that  the  subject  at  hand 
does  properly  fall  in  title  V  of  the  bill 
But  let  me  say  to  the  distinguished  gen- 
tleman that  the  committee  was  very 
sympathetic  to  the  need  of  providing 
congregate  services  for  the  elderly  who 
live  in  our  public  housing  facilities  and 
also  in  our  section  202  housing  for  the 
elderly. 

I  might  say  to  the  gentleman  that  the 
original  proposal  submitted  in  subcom- 
mittee by  our  colleague  from  New  York. 
Mr.  Lundine.  covered  congregate  facili- 
ties only  for  those  who  live  in  public 
housing  facilities. 

In  full  committee  the  proposal  was 
amended  to  cover  the  elderly  living  in 
section  202  housing. 

It  seemed  to  us  on  the  committee  that 
the  availability  of  $20  miUion  for  this 
startup  program  would  be  adequate 
even  considering  the  fact  that  the  scope 
of  the  congregate  facilities  program  was 
broader  than  encompassed  by  the  orig- 
inal proposal. 

Therefore,  I  would  say.  not  only  be- 
cause we  are  engaged  in  this  colloquy, 
but  on  the  basis  of  previous  discussions 
that  we  have  at  considerable  length, 
that,  in  my  judgment,  this  program  is 
well  funded  for  the  purposes  of  initiating 
the  program  in  both  public  housing  and 
nonprofit  202  congregate  projects.  The 
program  is  going  to  be  put  in  place.  It 
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does  enjoy  the  funding  necessary  to  ac- 
complish the  purposes  which  the  mem- 
bers of  the  subcommittee  and  the  full 
committee,  and  the  gentleman  from 
Florida  (Mr.  Pepper)  and  the  members 
of  his  Select  Committee  on  Aging  have 
had  in  mind. 

I  do  appreciate  the  concern  of  the 
gentleman  from  California  (Mr.  John 
L.  Burton)  ,  and  I  am  pleased  to  be  able 
to  respond  in  this  fashion. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Ohio 
<Mr.  Ashley)  .  It  is  felt  that  that  is  suf- 
ficient funding  for  the  first  year  for  both 
the  public  housing  and  the  nonprofit 
corporations. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  want  to  associate  myself  with  the 
remarks  and  the  concerns  of  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton). 

Mr.  Chairman,  as  the  ranking  minori- 
ty member  of  the  Housing  and  Con- 
sumer Interests  Subcommittee  of  the 
Select  Committee  on  Aging.  I  wish  to 
express  my  support  for  H.R.  12433,  the 
Housing  and  Community  Development 
Amendments  of  1978. 

I  would  like  to  comment  briefiy  on 
three  sections  of  the  bUl  which  I  be- 
lieve can  have  an  impact  on  the  lives 
of  many  older  Americans. 

First,  and.  I  believe,  most  important, 
is  the  new  authorization,  title  V,  for 
congregate  housmg  services  for  the 
elderly  and  handicapped.  The  available 
data  indicates  that  at  least  2.4  million 
elderly  persons  would  profoundly  bene- 
fit from  the  combination  of  health  care 
social  services,  and  housing.  The  present 
lack  of  adequate  congregate  housing 
forces  many  elderly  to  be  prematurely 
and  inappropriately  institutionalized, 
while  others  remain  m  their  own  homes, 
but  without  proper  nourishment  or 
health  care. 

The  argument  for  congregate  housing 
is  not  a  new  one.  and,  in  fact,  several 
provisions  of  the  1970  Housing  Act  (sec- 
tions 114  and  207 »  authorize  the  develop- 
ment of  low-cost  congregate  housing 
The  only  service  required  is  a  central 
dining  facility.  The  funds  for  the  meals 
however,  are  not  included,  nor  are 
moneys  for  such  vital  services  as  house- 
keeping, personal  care— such  as  assist- 
ance with  dressing  and  grooming— 
transportation,  or  medical  services  The 
guidelines  for  the  development  of  con- 
gregate housing  under  section  202  have 
-similar  disparities.  Both  title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  and  general  revenue-sharing 
funds  can  be  utilized  to  provide  social 
services  in  housing  facilities.  But,  the 
history  of  both  programs  shows  them 
to  be  underutiUzed  and  ineffectual. 

The  separate  eligibility  requirements 
for  the  major  service  programs  for  the 
elderly  make  them  virtually  incompat- 
ible with  current  housing  programs.  In 
addition,  funding  for  services  under 
titles  III.  V.  and  VII  of  the  Older  Amer- 
icans Act  is  so  inadequate  that  benefits 
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axe  actuaUy  rationed  out.  Although  title 
XX  has  the  highest  funding  level  of  any 
social  service  program,  its  funds  are 
subject  to  the  competing  demands  of  the 
children,  the  physically  and  mentally 
handicapped,  and  the  blind.  In  this 
compcUtion,  the  elderly  frequenUy  lose 
All  of  these  conditions  substantiate 
the  need  for  a  comprehensive  housing 
program,  primanly  for  the  elderly  That 
will  offer  a  wide  range  of  services  de- 
signed to  promote  independent  living  and 
allow  persons  to  remain  in  the  commu- 
nity as  long  as  possible. 

I  am  also  pleased  that  section  232 
which  currently  authorizes  HUD  to  In- 
sure mortgages  on  nursing  homes  and 
intermediate  care  faciUties.  would  be  ex- 
panded to  include  faciUUes  which  pro- 
vide day  care  services  for  the  elderly  and 
others.  Existing  legislation  excludes  day 
care  because  there  is  a  requirement  that 
the  facility  supply  "continuous  care  " 

Hearmgs  held  by  our  subcommittee 
have  demonstrated  the  tremendous  gap 
that  exists  in  the  availabUity  of  alter- 
natives on  the  continuum  between  inde- 
pendent housing  and  long-term  care 
facilities.  We  have  heard  testimony 
emphasizing  the  need  for  expanding  the 
number  of  day  care  centers  so  that  the 
types  of  services  which  will  aUow  elderly 
persons  to  avoid  inappropriate  institu- 
tionalization can  be  provided.  For  thou- 
sands of  older  people  who  are  not  in 
need  of  skilled  nursing  care,  but  would 
benefit  from  social  interaction,  recrea- 
tion, and  therapy,  day  services  are  an 
appropriate  solution.  Allowing  older  per- 
sons to  maintain  their  own  residences 
has  incalculable  psychological  rewards 
and  benefits.  Further,  the  costs  of  day 
care  are  significanUy  less  both  for  the 
individual  and  the  State  and  Federal 
Governments.  The  day  care  centers 
which  wiU  be  insured  under  section 
232  will  have  the  advantage  of  utilizing 
the  variety  of  existing  health  and  social 
services  provided  by  nursing  homes  and 
long-term  care  facihties. 

Finally.  I  would  like  to  commend  the 
increase  m  the  rural  housing  section 
504  loan  and  grant  program.  In  a  hear- 
ing before  our  subcommittee.  Farmers 
Home  Administration  Director  Gordon 
Cavanaugh  attested  to  the  tremendous 
need  that  elderly  rural  residents  have  for 
housing  rehabilitation.  Approximately 
80  percent  of  the  elderly  living  in  rural 
areas  own  their  homes.  And,  according 
to  the  1970  census,  close  to  60  percent 
of  the  Nation's  substandard  housing  is 
in  rural  areas.  Many  of  these  homes  are 
30  to  40  years  old  and  require  major 
repairs.  Yet,  the  income  of  the  rural 
elderly  is  so  low  that  the  majority  are 
unable  to  improve  their  housing  situa- 
tion unaided. 

I  hope  I  have  been  able  to  enlighten 
some  of  my  colleagues  who  may  not 
have  been  aware  of  the  scope  of  housing- 
related  problems  facing  older  Americans. 
I  would  like  to  reiterate  my  support  for 
this  legislation  and  its  attempt  to 
address  the  housing  needs  of  the  elderly. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  John 
L.  Burton)  has  expired. 

(By  Unanimous  consent,  Mr.  John  L. 
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Burton  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  JOHN  L.  BURTON.  I  will  be  happy 
to  yield  to  the  gentleman  from  Florida, 
the  distinguished  chairman  of  the  Select 
Committee  on  Aging. 

Mr.  PEPPER.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Califor- 
nia (Mr.  John  L.  Burton)  ,  for  yielding. 

I  want  to  commend  the  gentleman 
from  California,  who  is  a  very  able  mem- 
ber of  the  Select  Committee  on  Aging. 
I  also  want  to  thank  the  distinguished 
chairman  of  the  subcommittee  for  his 
support  of  this  provision  that  will  assure 
more  medical  and  social  services  for  the 
elderly  people  living  in  public  housing 
projects.  All  of  this  is  in  the  direction  of 
providing  or  making  possible  home  care 
for  the  elderly  as  an  alternative  to  their 
having  to  be  incarcerated  in  institutions 
of  one  sort  or  another. 

Mr.  Chairman,  we  have  a  report,  elic- 
ited by  our  Select  Committee  on  Aging 
from  the  General  Accounting  Office, 
documenting  that,  except  in  extreme 
cases  of  physical  disability,  it  is  cheaper, 
from  the  viewpoint  of  the  Government, 
for  people  to  have  care  of  this  character 
in  their  homes  than  to  go  into  nursing 
institutions  or  perhaps  into  hospitals. 

Mr.  Chairman,  this  is  the  beginning  of 
a  program  which  I  hope  will  provide  in 
all  future  public  housing  projects  and 
housing  constructed  under  section  202 
for  the  elderly  medical  and  social  serv- 
ices and  will  also  eventually  add  those 
services  to  public  housing  projects  which 
are  not  now  congregate  in  their  nature. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  am  sure  the  gentleman  from  Florida 
would  include  in  his  statement  public 
housing  and  nonprofit  section  202  hous- 
ing; is  that  correct? 

Mr.  PEPPER.  Yes,  those  are  included. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 
^J^\-J^^t^ii^E.    Mr.     Chairman,     I 
thank  the  gentleman  for  yielding. 

I  concur  in  the  comments  of  tha  sub- 
committee chairman,  the  gentleman 
from  Ohio  <Mr.  Ashley).  I  believe  there 
are  ample  funds,  not  only  the  $20  mil- 
lion provided  in  this  authorization 
However,  up  until  now,  there  have  been 
additional  funds  which  have  not  been 
used  for  this  purpose  because  of  lack 
of  cooperation  between  the  Department 
of  Housing  and  Urban  Development 
and  the  Departemnt  cj  Health,  Edu- 
cation, and  Welfare. 

Perhaps  by  this  breakthrough  that 
we  are  now  endorsing  we  will  be  able  to 
accomplish  the  kind  of  coordination 
which  can  really  save  the  taxpayers 
money  and  provide  more  humanitarian 
services  to  the  elderly  in  both  the  non- 
profit section  202  projects  and  in  the 
Housing  Authority  projects. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  gentleman  from  New 
York  (Mr.  Lundine)  for  his  comments. 

Mr.  LUNDINE.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  would  just  like  to 
commend  him  for  his  great  efforts  on  the 
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projected  employment  opportunities  in  the 
community'^. 

(c)  Section  104(c)  of  such  Act  Is 
amended — 

( 1 )  by  inserting  "and  co-equal"  after  "pri- 
mary'•  in  paragraph  (3):  and 

(2)  by  adding  the  following  new  sentence 
at  the  end  thereof : 

••The  Secretary  may  not  disapprove  an  appli- 
cation on  the  basis  that  such  application 
addresses  any  one  of  the  primary  purposes 
described  in  paragraph  (3)  to  a  greater  or 
lesser  degree  than  any  other.". 

(d)  Section  105(a)  (11)  of  such  Act  is 
amended  to  read  as  follows: 

"(11)  relocation  payments  and  assistance 
for  displaced  Individuals,  families,  businesses, 
organizations,  and  farm  operations,  when 
determined  by  the  grantee  to  be  appropriate 
to  the  community  development  program;  ". 

EFFECTIVE    DATE 

Sec  104.  The  amendments  made  by  this 
title  shall  become  effective  October  1.  1978; 
except  that  the  amendments  made  by  subsec- 
tions (b)  and  (c)  of  section  103  shall  be- 
come effective  on  the  date  of  enactment  of 
this  Act. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  3.  line  7. 
strike  out  the  second  period  and  insert  in 
lieu  thereof  ";  and",  and  Insert  the  follow- 
ing after  line  7: 

(5)  by  inserting  "(A)"  in  subsection  (c) 
(3)  after  "not  to  exceed"  and  by  inserting 
in  such  subsection  after  "at  any  time.'  the 
following:  "or  (B)  except  that  where  the 
Secretary  finds  it  appropriate  to  carry  out 
the  purposes  of  this  section,  the  Secretary 
may  establish  such  higher  rate  of  Interest 
for  loans  which  will  primarily  benefit  per- 
sons who  have  annnual  Incomes  exceeding 
95  percent  of  the  median  income  of  the  area. 
Such  higher  rate  shall  not  exceed  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  mar- 
ket yield  of  outstanding  marketable  obliga- 
tions of  the  United  States  with  remaining 
periods  of  maturity  comparable  to  the  terms 
of  loans  made  pursuant  to  this  section.  ad- 
Justed  to  the  nearest  one-eighth  of  one  per- 
cent. In  determining  an  appropralte  rate, 
the  Secretary  shall  consider  the  condition, 
location,  and  anticipated  use  of  the  property, 
the  nature  of  the  proposed  rehabilitation! 
the  income  of  the  applicant,  and  such  other 
factors  as  the  Secretary  finds  relevant;". 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 
The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Crane  :  Page  9 
after  line  2.  add  the  following: 

(e)(1)  The  first  sentence  of  section  108(a) 
of  such  Act  Is  amended  by  inserting  the  fol- 
lowing before  the  period  at  the  end  thereof: 
",  or,  notwithstanding  section  104  or  sub- 
section (b)  of  this  section,  for  the  purpose  of 
financing  activities  necessary  to  alleviate  a 
serious  threat  to  health  or  safety  caused  by 
a  shortage  or  potential  shortage  of  potable 
water,  where  the  Secretary  determines  that 
funding  available  under  sections  106  or  107  is 
insufficient  to  assist  such  project". 

(2)  Section  108(d)(2)  of  such  Act  is 
amended  by  Inserting  the  following  before 
the  semicolon:  ",  except  that,  in  the  case  of 
a  guarantee  of  the  notes  or  other  Dbligations' 
issued  by  a  unit  of  general  local  government 
for  the  purpose  of  financing  activities  neces- 
sary to  alleviate  a  serious  threat  to  health  or 
safety  caused  by  a  shortage  or  potential 
shortage  of  potable  water,  the  Secretary  mav 
accept  as  security  (A)  a  repayment  commit- 
ment based  on  a  unit  surcharge  upon  the 
quantity  of  water  conveyed  by  the  commu- 
nity and  imposed  for  the  purpose  of  repay- 
ment of  such  note  or  other  obligation,  or  (Bl 
other  financial  resources  of  such  unit". 

Mr.  CRANE  (during  the  readings  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Iiunois  <Mr.  Crane  »  is  recognized  for 
5  minutes  in  support  of  his  amendment 

Mr.  PEPPER.  Mr.  Chainnan,  wiU  the 
gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to  the 
gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  Chairman,  I  am  sure 
the  distinguished  chairman,  the  gentle- 
man from  Ohio  (Mr.  Ashley),  and  the 
distinguished  gentleman  from  Califomia 
<Mr.  John  L.  Burton)  intended  no  slight 
or  lack  of  recognition  of  the  fact  that  the 
gentleman  from  New  York  (Mr.  Lun- 
DiNE )  was  the  author  in  the  committee  of 
the  provisions  which  we  were  discussing 
a  few  moments  ago.  Great  credit  goes  to 
him  for  his  taking  the  leadership  in  this 
matter. 

Mr.  CRANE.  Mr.  Chairman,  I  wish  to 
commend  the  distinguished  gentleman 
from  Ohio  (Mr.  Ashley),  the  subcom- 
mittee chairman  whose  leadership  and 
hard  work  is  always  a  trademark  of  this 
legislation.  I  also  compliment  the  con- 
scientious and  constructive  ranking  mi- 
nority member  from  Michigan  (Mr 
Brown  )  whose  efforts  along  with  all  the 
members  of  the  subcommittee  have  im- 
proved housing  and  community  develop- 
ment legislation  through  the  years.  I 
trust  that  will  be  the  case  in  this 
situation. 

Mr.  Chairman,  the  purpose  of  this 
amendment  v.ith  the  related  discussion 
i3  to  provide  a  more  adequate  and  re- 
sponsive approach  to  solving  our  criti- 
cal water  needs.  I  do  not  propose  to  es- 
tablish a  program  not  heretofore  con- 
tsm-Dlated  but  I  do  have  in  mind  a 
threefold  purpose : 

First.  To  enable  a  community  to  make 
direct  application  for  a  guaranteed  loan 
for  critical  water  facilities  without  com- 
l-leting  the  form  required  for  a  block 
grant  or  a  discretionary  grant. 

Second.  To  allow  the  Secretar>'  to  es- 
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tablish  adequate  security  for  the  guar- 
anteed loan  other  than  a  block  grant 
or  a  discretionary  grant. 

Third.  To  make  clear  that  a  threat  to 
the  health  and  safety  of  a  community  in- 
cludes a  rapidly  diminishing  water  sup- 
ply from  its  current  source. 

HUD  officials  are  obviously  of  tlie  opin- 
ion there  is  no  real  mechanism  by  which 
a  community  can  make  a  separate  and 
direct  application  for  a  guaranteed  loan 
Section  1C8  of  the  act  provides  for  guar- 
anteed loans  for  acquisition  of  real  prop- 
erty. There  is  also  an  implied,  back-door 
i-Estriction  that  no  community  can  ap- 
ply unless  they  have  a  grant  as  security 
My  amendment  clarifies  this. 

At  this  point.  I  include  HUD  standard 
form  424  with  general  instructions.  The 
above  can  be  accomplished  by  executing 
block  9.  part  E  with  all  required  addi- 
tional remarks. 

I  Form  not  reproduced  in  Record.] 
general  instructions 

This  is  a  multi-purpose  standard  form. 
First,  it  will  be  used  by  applicants  as  a  re- 
quired facesheet  for  preapplicatlons  and  ap- 
plications submitted  in  accordance  with  Fed- 
eral Management  Circular  74-7.  Second  It 
win  be  used  by  Federal  agencies  to  report  to 
Ciearinghousei  on  major  actions  taken  on 
applications  reviewed  by  clearinghouses  In 
accordance  with  OMB  Circular  A-95.  Third, 
It  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  In  accord- 
ance with  Treasury  Circular  1082.  Fourth,  it 
may  be  used,  on  an  optional  basis,  as  a  noti- 
fication of  Intent  from  applicants  to  clear- 
inghouses, as  an  early  initial  notice  that 
Federal  assistance  Is  to  be  applied  for  ( clear- 
inghouse procedures  will  govern). 

applicant  procedures  for  section  I 

Applicant  win  complete  all  Items  in  Sec- 
tion 1.  It  an  item  Is  not  applicable,  write 
"NA'^.   If  additional  space  is  needed,  insert 

an  asterisk ,  and  use  the  remarks  section 

on  the  back  of  the  form.  An  explanation  fol- 
lows for  each  Item: 

1  Mark  appropriate  box.  Pre-appllcation 
and  application  guidance  is  In  FMC  74-7  and 
Federal  agency  program  instructions.  Notifi- 
cation of  intent  guidance  is  in  Circular  A-95 
and  procedures  from  clearinghouse.  Applicant 
will  not  use   'Report  of  Federal  Action'  box. 

2a.  Applicants  own  control  number.  If  de- 
sired. 

2b  Date  Section  I  is  prepared. 

3a  Number  assigned  by  State  clearing- 
house, or  If  delegated  by  State,  by  areawide 
clearinghouse.  All  requests  to  Federal  agen- 
cies must  contain  this  Identifier  if  the  pro- 
gram Is  covered  by  Circular  A-95  and  re- 
quired by  applicable  State  areawide  clear- 
inghouse procedures.  If  in  doubt,  constut 
your  clearinghouse. 

3b  Date  applicant  nothled  of  clearing- 
house Identifier. 

4a-4h.  Legal  name  of  applicant  recipient, 
name  of  primary  organizational  unit  which 
will  undertake  the  assistance  activity,  com- 
plete address  of  applicant,  and  name  and 
telephone  number  of  person  who  can  provide 
further  Information  about  this  request. 

5  Employer  identification  number  of  appli- 
cant as  assigned  by  Internal  Revenue  Service. 

6a.  Use  Catalog  of  Federal  Domestic  Assist- 
ance number  assigned  to  program  under 
which  assistance  Is  requested.  If  more  than 
one  program  (e.g.,  jolnt-fundlng)  write  "mul- 
tiple' and  explain  In  remarks.  If  unknown, 
cite  Public  Law  or  U.S.  Code. 

6b.  Program  title  from  Federal  Catalog. 
Abbreviate  If  necessary. 

7.  Brief  title  and  appropriate  description  of 
project.  For  notification  of  Intent,  continue 
in  remarks  section  If  necessary  to  convey 
proper  description. 
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8.  Mostly  self-explanatory.  "City"  Includes 
town,  township  or  other  municlDallty. 

9.  Check  the  type(s)  of  assistance  re- 
quested. The  definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for 
Federal  funds.  This  would  not  include  any 
contribution  provided  under  a  supplemental 
grant. 

B.  Supplemental  Grant.  A  request  to  In- 
crease a  basic  grant  in  certain  cases  where 
the  eligible  applicant  cannot  supply  the  re- 
quired matching  share  of  the  basic  Federal 
program  (e.g.,  grants  awarded  by  the  Ap- 
palachian Regional  Commission  to  provide 
the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 

D.  Insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  page. 

10.  Governmental  unit  where  significant 
and  meaningful  impact  could  be  observed. 
List  only  largest  unit  or  units  affected,  such 
as  State,  county,  or  city.  If  entire  unit  af- 
fected, list  it  rather  than  subunlts. 

11.  Estimated  number  of  persons  directly 
benefiting  from  project. 

12.  Use  appropriate  code  letter.  Defini- 
tions are : 

A.  New.  A  submittal  for  the  first  time  for 
a  new  project. 

B.  Renewal.  An  extension  for  an  additional 
funding  budget  period  for  a  project  having 
no  projected  completion  date,  but  for  which 
Federal  support  must  be  renewed  each  year. 

C.  Revision.  A  modification  to  project 
nature  or  scope  which  may  result  in  funding 
change  (increase  or  decrease). 

D.  Continuation.  An  extension  for  an  ad- 
ditional funding/budget  period  for  a  project 
the  agency  Initially  agreed  to  fund  for  a 
definite  number  of  years. 

E.  Augmentation.  A  requirement  for  addi- 
tional funds  for  a  oroiect  previously  awarded 
funds  in  the  same  funding/budget  period. 
Project  nature  and  scope  unchanged. 

13.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  In-klnd  contribu- 
tions will  be  Included.  If  the  action  Is  a 
change  in  dollar  amount  of  an  existing  grant 
(a  revision  or  augmentation).  Indicate  only 
the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  parentheses.  If  both 
basic  and  supplemental  amounts  are  in- 
cluded, breakout  in  remarks.  For  multiple 
program  funding,  use  totals  and  show  pro- 
gram breakouts  in  remarks.  Item  definitions : 
13a,  amount  requested  from  Federal  Govern- 
ment: 13b,  amount  applicant  will  contribute; 
13c.  amount  from  State,  if  applicant  is  not 
a  State:  13d.  amount  from  local  government, 
if  applicant  Is  not  a  local  government:  13e, 
amount  froAi  any  other  sources,  explain  in 
remarks. 

14a.  Self  explanatory. 

14b.  The  district (s)  where  most  of  actual 
work  will  be  accomplished.  If  clty-wlde  or 
State-wide,  covering  several  districts,  write 
"city-wide"  or  "State-wide." 

15.  Complete  only  for  re-'lslons  (Item  12c) 
or  augmentations  (item  12e). 

My  amendment  also  eliminates  the 
confusion  of  the  words  "rehabilitation  of 
real  property"  as  found  in  section  108 
and  makes  clear  that  this  section  in- 
cludes the  financing  of  activities  neces- 
sary to  alleviate  a  serious  threat  to 
health  or  safety. 

So,  as  we  have  it  now,  a  community 
must  first  make  an  application  for  a 
block  grant  or  a  discretionary  grant.  If 
no  moneys  are  available  or  the  request  is 
denied  for  other  reasons,  the  community 
cannot  apply  for  a  guaranteed  loan. 
Moreover,  the  nonexistent  grant  must  be 
used  as  security  for  any  guaranteed  loan 
application  accompanying  the  grant  ap- 
plication. My  amendment  will  eliminate 
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revenues  would  be  greater  from  non- 
taxable bonds  than  outlays  would  be  for 
the  interest  subsidy  on  a  taxable  bond. 
We  can  see  that  the  Government,  the 
communities  and  the  taxpayers  will  all 
do  well  under  this  program. 

Mr.  Chairman,  a  guaranteed  loan  pro- 
gram with  these  favorable  budgetary  as- 
pects should  be  an  integral  part  of  the 
program  and  I  hope  my  colleagues  from 
all  areas  will  support  me  on  this  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee if  he  would  engage  in  a  brief  col- 
loquy with  me  on  this  particular  amend- 
ment, because  I  know  that  there  are  res- 
ervations that  he  has.  Hopefully,  we 
might  adjudicate  those  as  amicably  and 
as  expeditiously  as  possible. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ap- 
preciate the  attitude  of  the  gentleman 
from  Illinois.  I  might  say  that  I  also  un- 
derstand and  am  very  sympathetic  with 
the  kind  of  problem  that  confronts  the 
district  and  the  constituents  whom  he 
represents. 

I  would  have  to  say  to  the  gentleman 
that  his  amendment  does  propose  to 
broaden  the  uses  of  the  loan  guarantee 
provisions  to  cover  health  and  safety 
needs,  and  he  argues  that  this  is  simply 
r,  continuation  of  an  amendment  incor- 
porated into  last  year's  housing  bill  at 
the  request  of  the  gifted  gentlewoman 
from  Massachusetts  (Mrs.  Heckler). 
The  Heckler  amendment  last  year  would 
permit  discretionarj'  communities  to  re- 
ceive grants  for  comprehensive  comnvu- 
nity  development  programs  for  health 
and  safety  activities.  Tlie  amendment 
today,  however,  goes  beyond  that  in- 
corporated into  last  year's  housing  leg- 
islation. 

The  amendment  today  is  specifically 
intended  to  qualify  for  guaranteed  fi- 
nancing measures  to  alleviate  a  severe 
imbalance  in  the  water  supply/demand 
due  to  rapidly  failing  water  resources. 
This  is  the  situation  that  confronts  the 
gentleman  in  his  district. 

There  is  some  question.  I  would  have 
to  say  to  my  friend  the  gentleman  from 
Illinois,  as  to  whether  this  is  a  problem 
which  is  national  in  scope,  as  the  gen- 
tleman would  have  us  believe.  There  is 
E  question  on  that  count. 

More  importantly,  however,  the 
amendment  anticipates  the  use  of  fed- 
erally guaranteed  funds  to  finance  res- 
ervoirs, regional  water  systems,  and 
pumping  stations,  and  these  are  uses 
which  have  never  been  contemplated  to 
be  eligible  for  aid  under  the  community 
developm.ent  program.  The  community 
development  water  and  sewer  projects 
arc  eligible  activities  under  the  commu- 
nity development  programs.  They  are 
limited  however  to  the  upgrading  of  ex- 
isting systems  or  extension  of  lines  to 
lower  income  areas,  not  the  construction 
of  wide-ranging,  broad  regional  water 
systems. 

Mr.  CRANE.  Mr.  Chairman,  if  the  gen- 
tlemin  will  allow  me  to  make  a  point,  ac- 
tually this  is  a  community  loan  and  not 
designed  for  a  regional  water  system. 
I  think  the  legislative  history  could  rein- 
force that  point. 


Actually  the  specific  problem  Is  not  one 
confined  exclusively  to  my  own  district. 

The  CHAIRMAN.  The  lime  of  the  gen- 
tleman from  Illinois  has  expired. 

(On  request  of  Mr.  Ashley,  and  by 
unanimous  consent.  Mr.  Crane  was  al- 
lowed to  proceed  for  3  additioxial 
minutes.) 

Mr.  CRANE.  But  it  is  a  problem  that 
is  at  least  involving  numerous  communi- 
ties in  the  greater  Chicago  area.  I  think 
depending  upon  how  the  line  might  be 
reconstructed  to  satisfy  the  chairman, 
it  could  have  an  appeal  and  extend  to 
considerations  that  our  distinguished 
colleagues  from  Massachusetts  could  ap- 
propriately address. 

Mr.  ASHLEY.  If  the  gentleman  would 
yield  further,  let  me  say,  as  I  have  to 
him  directly,  that  I  get  very  uncomfort- 
able, very  queasy  when  confronted  with 
an  amendment  the  implications  of  which 
are  very  far  reaching  both  in  terms  of 
public  policy  and  in  terms  of  the  Federal 
financial  commitment  involved. 

We  have  not  held  hearings  on  the  pro- 
posal of  the  gentleman  before  our  sub- 
committee or  before  the  full  committee. 
It  is  a  proposition  that  would  involve 
hundreds  upon  hundreds  of  millions  of 
dollars  in  guarantee  authority.  The  gen- 
tleman has  indicated  that  in  the  5  or  15 
communities  that  are  distressed,  or  po- 
tentially affected.  I  should  say.  by  the 
imbalance  in  the  water  supply/demand 
situation  in  his  area,  that  the  facilities 
involved  may  cost  in  the  neighborhood 
of  $100  million. 

So  clearly  the  financing  commitment 
that  is  involved  here  is  a  very,  very  sub- 
stantial one.  All  I  am  saying  to  the  gen- 
tleman is  that  I  am  not  saying  this  is 
or  is  not  a  matter  of  national  concern. 

This  is  local  rather  than  national  in 
scope.  All  I  am  saying  we  do  not  knsw 
yet  because  we  really  have  not  addressed 
ourselves  in  the  proper  forum  to  deter- 
mine what  the  situation  is.  What  we  do 
know  to  a  certainty  is  that  the  financial 
implications  are  enormous.  We  would  be 
ill-advised,  in  my  humble  opinion,  were 
we  to  proceed  to  adopt  or  consider  adopt- 
ing the  amendment. 

In  \iew  of  that  fact.  Mr.  Chairman, 
I  would  hope  that  the  gentleman  from 
Illinois  I  Mr.  Crane)  would,  with  my  as- 
surances that  I  will  work  with  him  to 
try  to  develop  a  proper  focus  on  the 
problem,  whether  it  be  at  HUD  or  EPA, 
or  elsev.here.  but  I  would  hope,  in  view 
of  the  implications  that  are  involved  that 
he  would  see  fit  to  withdraw  his  amend- 
ment at  this  time. 

I  think  the  gentleman  prejudices  his 
case  by  advancing  an  amendment  which 
has  surfaced  only  within  recent  days  and 
which  the  committee  did  not  have  time 
to  consider  during  its  deliberations. 

Again,  because  of  all  of  these  various 
facts,  I  would  think  the  gentleman  would 
be  well-advised  to  withdraw  his  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

I  By  unanimous  consent,  Mr.  Crane 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  CRANE.  Mr.  Chairman,  may  I 
first  respond  to  the  distinguished  chair- 


man, the  gentleman  from  Ohio  (Mr. 
Ashley)  and  then  I  will  yield  to  the 
gentleman  from  Michigan  <Mr.  Brown) 
who  is  also  seeking  recognition.  Let  me 
say  that  I  greatly  appreciate  the  offer 
that  the  gentleman  has  made  as  to  his 
willingness  to  help  me  in  attempting  to 
address  what  is  becoming  an  increasing 
problem  and  I  think  it  is  a  problem  that 
will  continue  to  surface  in  many  more 
communities  around  the  country  who  do 
not  have,  at  the  present  time,  the  mech- 
anisms to  handle  it.  But.  with  those  as- 
surances. I  will  indeed  withdraw  my 
amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, let  me  say  that  I  am  sympathetic 
with  the  concern  that  the  gentleman 
from  nimois  (Mr  Crane)  has  voiced  and 
I  am  sympathetic  with  the  situation 
that  his  amendment  attempts  to  ad- 
dress. I  also  concur  with  the  gentleman 
from  Ohio  (Mr.  Ashley)  though,  that 
we  need  to  look  at  this  to  see  how  the 
situation  interfaces  between  HUD  and 
EPA.  so  that  we  can  do  something  that 
will  be  beneficial  for  the  gentleman  and 
his  problem. 

Mr.  CRANE.  I  thank  the  gentleman. 

Mrs.  HECKLER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to 
the  gentlewoman  from  Ma.«^sachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
would  like  to  state  that  I  am  also  very 
sympathetic  to  the  gentleman  from  Illi- 
nois' concern  for  water  problems  in  his 
district  and  that  I  understand  as  well 
the  possibilities  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Ohio  (Mr.  Ashley)  has  advanced. 

I  would  say  that  the  President  has  ex- 
pressed an  interest  in  water  policy,  but 
his  program  lacks  responsiveness,  it 
lacks  national  depth,  and  it  lacks  teeth. 
If  it  is  going  to  be  anything  more  than 
mere  rhetoric,  this  Congress  will  have  to 
address  in  a  substantive  manner  the 
serious  water  problems  that  exist  across 
the  country  which  have  not  been  ad- 
dressed by  any  legislative  panel  thus 
far  or  by  the  President's  program. 

Last  year  I  was  grateful  to  the  distin- 
guished chairman  of  the  House  subcom- 
mittee for  his  acceptance  of  mj'  amend- 
ment which  allowed  one  community  to 
use  community  development  funds  for 
water-related  purposes — the  relining  of 
waterpipes.  The  development  grant  was 
for  $88,000.  The  problem  still  remains 
and  they  now  need  $3  million  for  the 
construction  of  a  totally  new  water 
facility. 

This  is  a  problem  which  relates  inti- 
mately to  the  total  development  of  any 
community — economically,  industrially, 
and  residentially. 

I  would  ask  the  chairman  of  the  House 
subcommittee  to  consult  with  other 
Members  concerning  this  problem  and 
seek  an  interchange  among  HUD.  EPA, 
EDA.  and  other  related  agencies,  to  find 
an  acceptable  legislative  approach  to 
the  solution  of  this  increasing,  complex, 
and  pressing  national  and  local  problem. 
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Mr.  CRANE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  GRAS8LEY 

Mr.  QRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Orasslet:  In- 
sert the  foUowlng  new  subsection  at  the  end 
of  section  103  of  the  bill : 

(e)  Title  I  of  such  Act  Is  amended  by 
adding  the  following  new  section  at  the  end 
thereof: 

"FAIK  ACCESS  FOR  SMALLER  COMMUNITIES 

"Sec  120.  The  Secretary  shall  not  establish 
requirements  that  limit  or  exclude  the  access 
of  smaller  communities  of  any  size  to  assist- 
ance under  this  title  except  as  expressly 
authorized  by  statute." 

Mr.  QRASSLEY.  Mr.  Chairman,  the 
amendment  is  offered  on  behalf  of  the 
gentleman  from  Oklahoma  <Mr.  Wat- 
KiNS)  and  myself.  We  have  offered  simi- 
lar amendments  affecting  HUD  programs 
in  past  years  and  generally  these  amend- 
ments have  centered  around  the  general 
proposition  that  HUD  programs  ought  to 
be  available  to  small  communities  just 
as  they  are  to  the  large  communities. 

Mr.  Chairman,  the  language  and  pur- 
pose for  this  amendment  are  straightfor- 
ward. HUD  has  consistently  issued  regu- 
lations, or  proposed  regulations  aimed  at 
discouraging  smaller  communities  from 
participating  fully  in  community  devel- 
opment programs.  Exactly  why  is  not 
clear,  although  it  does  seem  as  if  HUD 
simply  deems  these  communities  as  ad- 
ministrative burdens  which  they  would 
just  as  soon  sweep  under  the  rug. 

These  communities  are  tired  of  taking 
a  back  seat  to  the  big  cities  when  it  comes 
to  funding  and  receiving  the  benefits  of 
Government  programs:  in  addition,  their 
needs  are  just  as  great  and  just  as  im- 
portant as  those  of  our  large  metro  areas, 
and  it  is  time  that  we  recognize  that. 
Because  slums  or  blight,  or  poor  housing, 
or  a  poor  water  or  sewer  system  affect 
only  a  few  thousand  people  rather  than 
several  hundred  thousand  does  not  mean 
that  those  few  thousand  should  wait  in 
line  for  years  and  years  to  correct  their 
problems. 

HUD  has,  unfortunately,  never  taken 
the  attitude  that  they  should  try  to  help 
these  communities  participate  in  CD 
programs.  The  attitude  has  always  been, 
"how  can  we  get  them  out  of  the  way." 
Our  amendment  is  intended  to  put  an 
end  to  the  rules  and  regulations  that  give 
efTect  to  that  attitude.  All  our  Federal 
agencies  must  recognize  that  small  towns 
are  Just  as  deserving  of  assistance  as  are 
large  cities,  and  hopefully,  this  amend- 
ment is  a  starting  point  in  that  direction. 

This  amendment  is  intended  to  put  a 
halt  to  HUD'S  continued  promulgation 
of  regulations  which  limit  or  exclude  the 
access  of  smaller  communities  to  com- 
munity development  funds.  You  will  note 
a  slight  change  in  the  wording  from  what 
was  circulated  in  the  amendment  as  orig- 
inally offered  in  committee.  After  dis- 
cussions with  Chairman  Ashley,  we  de- 
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We  have  eiterated  on  a  number  of  oc- 
casions various  proposed  regulations 
which  we  f  ;el  were  not  in  the  spirit  of 
our  amendi  lent.  These  did  not  go  into 
effect  but  vie  would  hope  that  in  the  fu- 
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ture,  similar  so;  ts  of  regulations  will  not 
even  be  propose  d.  For  instance,  the  pro- 
posed rules  to  Ihe  Small  Cities  program 
would  have  ban  ed  communities  of  under 
2,500  from  participating  in  the  compre- 
hensive prograr  i  unless  they  could  prove 
capacity  or  pievious  experience.  This 
cutoff  seems  ent  irely  arbitrary  and  would 
not  be  allowed  by  our  amendment.  In 
fact,  it  is  periaps  more  reflective  of 
HUD'S  assessme  nt  that  it  lacks  the  capa- 
city to  deal  w  th  the  large  number  of 
smaller  commmities  that  might  apply 
for  funds,  then  with  their  ability  to  im- 
plement a  gran ;.  In  addition,  HUD's  ori- 
ginal Action  G  ant  regulations  included 
three  sets  of  elig  ibility  standards  for  com- 
munities of  urder  50,000  with  smaller 
communities  hiving  to  meet  the  most 
rigorous  test  ;o  qualify  for  funding. 
Again,  our  amendment  should  put  an 
end  to  this  sort  of  proposal. 

It  is  our  feel  ng  that  this  amendment 
will  not  imped;  HUD's  ability  to  effec- 
tively adminis;er  community  develop- 
ment program.  Rather,  it  will  insure  that 
any  size  commanity  is  dealt  with  fairly 
and  that  its  eligibility  for  funds  will  not 
be  controlled  ly  HUD's  desire  to  tailor 
the  administra  ;ion  of  their  programs  to 
their  own  need  i  or  prejudices. 
.  I  would  like  to  yield  to  my  colleague, 
the  gentlemar  from  Oklahoma  (Mr. 
Watkins),  wh<  has  been  so  helpful  on 
this. 

Mr.  WATKINS.  I  thank  the  gentle- 
man from  lowii  for  yielding. 

I  stand  in  svpport  and  also  as  one  of 
the  authors  with  him  on  this  amend- 
ment. I  would  like  to  state  that  in  this 
amendment  we  have  reached  an  agree- 
ment with  the  subcommittee  chairman 
and  HUD,  and  let  me  say  to  this  com- 
mittee that  th  s  decision  was  not  made 
in  haste,  but  after  working  many  hours 
with  the  administration  and  also  with 
the  subcommit  ,ee  chairman.  I  would  like 
to  commend  th  >  subcommittee  chairman, 
the  gentleman  from  Ohio,  for  his  pa- 
tience and  also  for  his  cooperation  in 
trying  to  lister  and  work  with  us  to  de- 
velop the  word  ng  that  could  be  accepted 
and  helpful  to  ;he  citizens  of  small  cities 
and  rural  comn  lunities. 

Mr.  ASHLE-i .  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GRASSI EY.  I  yield  to  the  gentle- 
man from  Ohic ,  the  distinguished  chair- 
man of  the  subi  ommittee. 

Mr.  ASHLEV.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  pleased  to  sup- 
port the  amendment  offered  by  the  re- 
spective gentletien  from  Iowa  and  Okla- 
homa, Messrs.  j  Grassley  and  Watkins. 
The  purpose  if  this  amendment,  Mr. 
Chairman,  is  [to  assure  many  of  our 
smaller  commijnities  that  they  are  to  be 
treated  equitably  in  the  distribution  of 
community  development  block  grant 
funds.  An  earlier  version  of  the  amend- 
ment, as  was  indicated  by  my  friend,  the 
gentleman  frohi  Oklahoma,  was  con- 
sidered in  committee  and  defeated,  but 
the  amendmert  that  is  now  before  us 
has  been  revi^d  to  meet  some  of  the 
were  originally  raised, 
stoonsors  are  really  con- 
cerned about  k  that  these  smaller  com- 
munities not  b(  discriminated  against  in 
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their  eligibility  for  community  develop- 
ment funding  because  of  their  size.  The 
changes  embodied  in  the  amendment 
before  us  make  the  amendment  more  ac- 
ceptable than  the  original  was,  and  I 
applaud  the  spirit  of  cooperation  with 
which  the  gentleman  from  Iowa  (Mr. 
Grassley)  and  the  gentleman  from 
Oklahoma  (Mr.  Watkins)  have  worked 
with  the  committee  on  this  amendment. 

As  the  two  gentlemen  know,  I  have 
gone  on  record  many  times  in  support 
of  the  inclusion  of  small  communities  so 
that  they  might  benefit  from  the  vari- 
ous forms  of  assistance  available  under 
the  community  development  block 
grant  program.  While  several  of  HUD's 
proposed  regulations  initially  showed 
some  degree  of  insensitivity  regarding 
the  eligibility  of  small  communities  for 
UDAG  and  comprehensive  community 
development  grants,  those  regulations 
have  since  been  amended  to  comply  with 
the  intent  of  the  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Ashley,  and  by 
unanimous  consent,  Mr.  Grassley  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  ASHLEY.  M.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  not  add  one 
further  comment.  I  do  not  think  that 
this  amendment  should  restrict  the  abil- 
ity of  the  Secretay  to  differentiate  be- 
tween discretionary  communities  based 
on  the  crucial  factor  of  need.  The  Secre- 
tary in  making  these  discretionary  Com- 
munity Development  funds  available  to 
communities  under  50,000  population 
should  take  into  consideration  the  differ- 
ent abUities  and  needs  that  these  smaller 
urban  communities  have.  For  instance 
many  of  these  commimities  might  lack 
the  technical  expertise  that  larger  com- 
munities have.  We  would  expect  the  Sec- 
retary to  recognize  the  lack  of  technical 
expertise  as  an  activity  on  which  the 
smaller  community  might  need  more 
assistance. 

I  believe  that  the  amendment  under 
consideration  would  forbid  the  Secre- 
tary, unless  expressly  authorized  by 
statute,  to  discriminate  purely  on  the 
basis  of  size,  without  tying  her  hands  re- 
garding the  equitable  distribution  of 
community  development  funds  based  on 
need. 

On  that  basis.  Mr.  Chairman,  1  am 
very  pleased  to  support  the  amendment 
tftat  has  been  cosponsored  by  the  gentle- 
man from  Iowa  (Mr.  Grassley)  and  the 
gentleman  from  Oklahoma  (Mr. 
Watkins). 

•  Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
distinguished  colleague  from  Iowa  (Mr 
grassley  )  and  urge  my  colleagues  to  join 
With  us  in  supporting  this  extremely  fair 
and  warranted  amendment. 

My  26th  Congressional  District  of  New 
York  consists  of  28  townships,  3  cities, 
and  approximately  36  villages.  All  of 
these  municipalities,  with  the  exception 
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of  three  of  the  townships,  have  popula- 
tions of  under  50.000.  Therefore,  each 
time  HUD  has  proposed  regulations 
which  discriminate  against  the  smaller 
communities,  my  district  has  been  hurt 
and  my  constituents  have  thus  been  sub- 
ject to  much  unwarranted  heartache 

Probably  the  most  unfair  aspect  of 
HUD  regulations  over  the  past  few  years 
has  been  the  tendency  to  prevent  com- 
munities of  under  50,000  from  taking  ad- 
vantage of  a  special  criteria,  the  "unique 
distress  factor,"  to  qualify  for  action 
grant  funds.  Apparently,  HUD  feels  that 
smaller  communities  are  not  subject  to 
the  pressures  and  hardships  which  our 
large  urban  areas  are  forced  to  endure 
However,  this  argument  ignores  that  fact 
that  although  the  experiences  of  our 
smaller  communities  may  not  parallel 
those  of  large  urban  areas,  their  distress 
is  none  the  less  real. 

For  example,  permit  me  to  point  to  the 
village  of  Highland  Falls  in  my  congres- 
sional district,  which  in  1970  had  a  popu- 
lation of  only  4,602.  As  articulated  by  the 
village  board,  the  "unique  distress  fac- 
tor" of  Highland  Falls  can  be  described 
as  follows: 

rrJ^^  '^°*"  °^  Highlands,  of  which  the 
Village  of  Highland  Palls  U  an  Integral  part  Is 
comprised  of  a  total  land  area  of  20  930  acres 
The  United  States  Military  Academy  at  West 
Po  ni  has  removed  from  the  tax  rolls  for 
muitary  purposes  18.910  acres  of  this  land 
310  acres  of  land  were  removed  for  the  village 
watershed,  further  reducing  the  available 
land  area.  The  village  Itself  is  comprteed  of 
563  acres  of  land  leaving  the  total  unincor- 
porated land  area  of  the  town  at  1  147  acres 
90.3  percent  of  the  total  available  land  in 
the  town  has  been  removed  from  the  tax  rolls 
drastically  Inhibiting  growth  potential  This 
situation  on  its  face  is  most  unique  but 
under  the  proposed  rules  is  not  a  qualifying 
factor  for  small  cities  under  10.000  popula- 
tion. K  K  «« 


I  doubt  if  any  of  us  can  dispute  the 
village's  contention  that  they  are  sub- 
ject to  a  "unique  distress  factor,"  a  dis- 
tress factor  which  larger  communities  do 
not  have  to  face.  Yet  under  existing  mjD 
regulations  the  village  of  Highland  Falls 
cannot  receive  any  compensation  from 
this  unfortunate  situation  in  which  the 
village  finds  itself. 

Furthermore,  I  can  point  to  other 
"unique  distress  factors"  which  affect 
the  other  muncipalities  in  my  congres- 
sional district.  Surely  the  time  has  come 
for  Congress  to  recognize  that  our  large 
urban  centers  are  not  the  only  popula- 
tion centers  in  our  Nation  which  are 
faced  with  dilBculties.  but  that  our  local 
officials  in  smaller  communities  are  also 
confronted  with  problems  which  seem 
insurmountable. 

T^rJ^"'^'^"^'^  °^  ^^^  y^^r-  I  protested  to 
HUD  Secretary  Patricia  Roberts  Harris, 
the  proposed  Urban  Development  Action 
Grant  regulations,  which  not  only  would 
have  precluded  the  use  of  the  "unique 
distress  factor"  but  also  would  have  for- 
bidden the  smaller  communities  from 
using  1976  unemployment  data,  a  right 
which  was  accorded  without  question  to 
larger  urban  areas. 

The  smaller  communities  are  asking 
but  one  thing  of  the  Federal  Govern- 
ment: To  be  treated  as  equals,  using  the 
same  criteria  as  larger  communities.  The 
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amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Grassley)  wiU  accom- 
modate this  just  request. 

Mr.  Chairman,  I  call  upon  my  col- 
leagues to  support  this  amendment  in 
order  to  equalize  HUD's  procedures 'for 
funding  the  needs  of  our  communities  • 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genOe- 
man  from  Iowa  (Mr.  Grassley)  . 

The  amendment  was  agreed  to 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
lo  strike  the  requisite  number  of  words 

Mr  Chairman,  I  would  like  to  engage 
m  colloquy  with  the  distinguished  chair- 
man of  the  subcommittee  on  the  subject 
01  the  very  first  provision  of  this  bill 
which  amends  section  312,  the  low-inter- 
est housing  rehabilitation  loan  program 
This  provision  would  direct  the  Secre- 
tory of  HUp  to  give  priority  to  section 
312  applications  from  persons  who  own 
and  occupy  the  property  to  be  rehabili- 
tated. Such  a  priority  would  exclude  in- 
vestor-owned properties,  which  make  up 
^^^*  majority  of  housing  units  in 
need  of  rehabihtation  in  my  congres- 
sional district,  as  well  as  in  many  other 
big  cities.  Most  of  these  properties  are 
multifamily  buildings,  and  I  am  con- 
cerned that  these  buildings  be  eUgible  for 
section  312  assistonce,  since  this  pro- 
gram is  the  only  major  additional  source 
of  rehabihtetion  funds  authorized  in  this 
bill.  ^^ 

I  would  welcome  the  comments  of  the 
distinguished  chairman 

Mr.  ASHLEY,  Mr.  Chairman  if  my 
good  friend,  the  gentleman  from  New 
York,  would  yield? 

Mr.  BINGHAM.  Mr.  Chairman.  I  am 
glad  to  yield  to  the  genUeman  from 
Ohio. 

Mr.  ASHLEY.  Mr.  Chairman.  I  would 
pomt  out  to  the  gentleman  from  New 
York  that  I  most  certainly  am  not  un- 
aware of  the  special  concern  the  genUe- 
man has  with  respect  to  the  assistonce 
needs  of  multifamily  properties  in  neigh- 
borhood rehabilitation  areas.  The  gen- 
tleman from  New  York  has  been  an  un- 
relenting advocate  and  champion  of  the 
housing  needs  and  in  some  respects  the 
rather  particular  needs  of  the  people 
that  the  gentleman  represents. 

In  focusing  the  section  312  program 
on  one  to  four-family  owner-occupied 
units  and  for  low  and  moderate  income 
owners,  the  committee  bill  does  not  rule 
out  multifamily  properties.  We  would 
fully  expect  the  Secretory  to  be  rea- 
sonable when  administering  this  pro- 
gram, as  amended  by  this  bill. 

Now,  let  me  be  clear  in  what  we  mean 
here.  Where  a  neighborhood  in  a  com- 
munity development  area  contoins  mul- 
tifamily properties  and  where  the  own- 
ers of  these  properties  cannot  obtain 
credit  at  reasonable  rates  of  interest  and 
loan  terms,  or  when  such  reasonable 
credit— even  if  avaUable— would  result 
in  increasing  rentel  charges  such  that 
existing  or  prospective  low  and  moderate 
income  tenants  would  be  unable  to  meet 
the  new  rental  levels,  then  clearly  it 
would  be  expected  that  section  312  loans 
could  be  used. 

I  beheve  that  the  Secretary  has  a  clear 
directive  here  and  understands  the  com- 
mittee's Intent  not  to  exclude  multi- 


19398 


CONGRESSIC 


family  properties  from  being  eligible  for 
section  312  loans.  I  might  say  that  in  her 
original  initiatives  for  legislation  this 
year,  che  indicated  that  the  Department 
had  given  considerable  thought  to  the 
needs  of  multifamily  properties  in  com- 
munity development  areas  and  con- 
sidered using  section  312  for  multifamily 
properties  where  necessary  to  meet 
neighborhood  rehabilitation  objectives. 
So  I  am  quite  confident  that  the  multi- 
family  property  needs  that  my  friend, 
the  gentleman  from  New  York,  points 
out  can  and  will  be  met  within  the  pro- 
visions that  are  contained  in  title  I  of 
this  bill. 

Mr.  BINGHAM.  Well.  Mr.  Chairman, 
I  thank  the  distinguished  chairman  very 
much.  This  is  very  reassuring. 

Mr.  Chairman,  although  I  am  hope- 
ful that  these  new  312  loan  funds 
will  be  useful  in  cities  like  New 
York,  I  am  not  convinced  that  our 
needs  are  being  adequately  addressed  by 
this  legislation.  The  312  program  will 
make  available,  at  most,  some  $5  to  $10 
million  for  New  York,  where  there  are 
at  least  100,000  units  which  the  city 
would  like  to  rehabilitate  immediately, 
according  to  the  city's  housing  assistance 
plan.  Clearly,  the  312  program  by  itself 
will  hardly  make  a  dent  in  the  needs  of 
New  York.  What  other  sources  of  assist- 
ance are  provided  in  this  bill?  The  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs  claims  in  the  committee  report 
on  this  legislation  that  the  section  8  rent 
subsidy  program  and  a  revised  203 (k) 
insurance  program  can  be  used  for  hous- 
ing rehabilitation.  Unfortunately,  neither 
of  these  programs  offers  much  help  ei- 
ther. New  York  only  received  1,300  units 
of  section  8  in  fiscal  year  1978  and  will 
receive  about  the  same  amount  in  fiscal 
year  1979.  The  203 (k)  insurance  program 
can  onlv  be  used  for  buildings  with  one- 
to-four  units,  but  most  of  the  buildings 
in  need  of  repairs  and  rehabilitation  in 
New  York  are  larger  than  this.  Forty-one 
percent  of  all  the  housing  units  in  New 
York  State's  standard  metropolitan  sta- 
tistical areas  are  in  buildings  of  five 
units  or  more,  and  none  of  these  will  be 
eligible  for  203 fk)  insurance. 

This  leaves  communities  like  mine  with 
only  the  block  grant  funds  provided  in 
title  I.  Thanks  to  the  formula  change 
last  year.  New  York  and  other  big  cities 
with  big  deterioration  problems  now  get 
a  fairer  share  of  these  funds,  but  even 
the  $225  million  New  York  received  this 
year  is  not  enough.  Many  Important 
needs  must  be  funded  from  this  source, 
not  just  neighborhood  preservation.  In 
fact,  because  of  the  financial  crisis  in 
New  York,  the  community  development 
block  grant  makes  up  almost  the  entire 
capital  budget  for  the  city. 

I  regret  that  an  amendment  I  intro- 
duced to  the  block  grant  program,  H.R. 
11500,  was  not  accepted  by  the  Subcom- 
mittee on  Housing  and  Community  De- 
velopment, since  it  would  have  provided 
ample  funds  for  housing  rehabilitation 
and  neighborhood  preservation  in  a  flex- 
ible way.  My  proposal  was  to  establish  a 
separate  fund  from  which  bonus  or 
matching  payments  would  be  made  to 
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I'hich  used  at  least  15  per- 
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Mr.  BROWN  of  Michigan.  I  am 
pleased  to  yield  to  the  gentleman  from 
Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  am  very  happy  that  this 
compromise  has  been  worked  out,  but  I 
would  like  to  follow  up  just  a  little  bit 
further  on  this  issue. 

Let  us  say  that  we  have  some  neigh- 
borhood organization  or  group  that 
wants  to  get  technical  assistance.  Theo- 
retically, under  the  gentleman's  amend- 
ment this  would  have  to  be  approved  by 
the  political  subdivision;  is  that  correct? 

Mr.  BROWN  of  Michigan.  The  gentle- 
man is  correct.  That  would  be  a  unit  of 
Government  designated  in  the  statute. 

Mr.  MITCHELL  of  Maryland.  Fine. 
Now.  suppose  we  find  a  situation  such  as 
we  had  some  5  or  8  years  ago  where  the 
head  of  a  political  subdivision  simply  has 
an  intense  dislike  for  a  particular  neigh- 
borhood group  which  is  operating  in  a 
bona  fide  fashion.  In  that  situation  does 
the  neighborhood  group  have  any  right 
of  appeal  if  the  city  or  the  county  or  the 
political  subdivision  simply  vetoes  the 
technical  assistance? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  provision  for  technical  assist- 
ance as  a  source  of  funding  which  was 
originally  contemplated  would  go  to  cer- 
tain communities  and  other  communities 
using  governmental  regional  groups  as 
well.  I  suppose  that  a  neighborhood 
group,  if  designated  by  communities  as 
part  of  a  regional  planning  group,  could 
in  that  instance  conceivably  be  a  con- 
tractor as  the  gentleman  contemplates 
even  though  a  particular  community 
might  not  so  designate. 

Frankly,  we  do  not  intend  to  have 
HUD  directly  contracting  with  any 
neighborhood  group;  we  felt  originally 
and  feel  now  that  this  assistance  should 
be  available  to,  or  its  use  designated  by, 
a  unit  of  Government. 

Mr.  MITCHELL  of  Maryland.  I  under- 
stand that.  I  am  simply  trying  to  look 
ahead  to  a  situation  where  we  find  a 
really  autocratic  type  of  Government 
that  squashes  some  group,  as  happened 
in  the  past,  some  8  or  10  years  ago. 

I  am  not  going  to  oppose  this  amend- 
ment, but  I  would  hope  that  some  con- 
sideration would  be  given  to  a  method 
of  appeal  when  we  run  into  what  is 
really  an  autocratic,  quasidictatorial  sort 
of  situation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, let  me  say  to  the  gentleman  that 
we  will  look  at  the  situation,  but  the  di- 
rect answer  to  the  gentleman's  question 
IS  that  if  a  community  designated  in  the 
statute  does  not  wish  to  fund  a  com- 
munity group  or  have  HUD,  through  a 
direct  contract,  fund  a  community  group 
for  technical  assistance,  then  there 
would  not  be  assistance  available  under 
this  provision  for  that  neighborhood 
group. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  hope  the  gentleman  and  the 
Chairman  of  the  subcommittee  will  pur- 
sue that  particular  problem  area  at  some 
time  in  the  future. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brown)  . 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    EDGAR 

Mr.  EDGAR.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page  8. 
Insert  the  following  after  line  20  and  redesig- 
nate the  subsequent  subsection  accordingly: 

(d)  Section  105  (a)(2)  of  such  Act  is 
amended  by  Inserting  "loading  areas  ( Includ- 
ing shelters)  to  serve  public  transportation 
passengers."  Immediately  following  "park- 
ing facilities,". 

Mr.  EDGAR.  Mr.  Chairman,  this 
amendment  should  not  be  necessary,  but 
an  unfortunate  ruling  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment makes  it  necessary.  The  amend- 
ment pertains  to  HUDs  community  de- 
velopment block  grant  program  and 
what  types  of  activities  can  and  can  not 
be  funded  under  this  program. 

I  ask  my  colleagues  to  consider  the 
following : 

When  a  community  uses  its  CD  block 
grant  for  general  urban  renewal  in  a 
poverty  neighborhood,  it  can  use  the 
funds  to  build  and  repair  streets,  to  im- 
prove sidewalks,  and  to  construct  park- 
ing lots.  These  transportation  facilities 
are  part  of  the  fabric  of  any  neighbor- 
hood, and  it  makes  sense  to  include  them 
under  the  community  development  pro- 
gram even  though  funding  for  these 
activities  might  be  found  under  other 
Federal  programs. 

According  to  HUD,  streets,  sidewalks, 
and  parking  lots  are  eligible  activities, 
but  if  you  include  a  bus  loading  and  un- 
loading area  as  part  of  5-our  renewal 
scheme  that  would  be  ineligible  for  fund- 
ing. 

In  other  words,  urban  renewal  in  a 
poverty  neighborhood  may  include  auto- 
related  transportation  improvements, 
but  it  may  not  include  public  transit  im- 
provements. HUD  says  that  money  for 
the  transit  improvements  can  be  ob- 
tained from  the  Federal  Urban  Mass 
Transportation  Administration. 

A  community  in  my  congressional  dis- 
trict was  engaged  in  renewal  of  a  run- 
down shopping  area,  using  CD  funds.  It 
narrowed  and  repaved  a  street,  widened 
sidewalks,  installed  some  fancy  "street 
furniture."  and  built  a  fancy  parking  lot 
When  it  was  redoing  the  sidewalks,  it 
wanted  to  include  provisions  for  transit 
buses  that  use  the  street:  It  wanted  to 
build  a  pulloff  for  the  buses,  and  include 
some  simple  bus  shelters  as  part  of  the 
new  "street  furniture."  The  project's 
transit-related  portions  came  to  about 
$15,000.  HUD  disallowed  the  bus  pulloff 
and  the  shelters. 

"Go  to  UMTA  for  them."  HUD  said. 
To  do  this  the  city  would  have  had  to  do 
the  following : 

First.  Go  to  the  county  and  amend  its 
transportation  plan  to  include  the  proj- 
ect. 

Second.  Go  to  the  Regional  Planning 
Commission  and  get  an  amendment  to 
the  regional  transportation  plan. 

Third.  Obtain  A-95  clearance. 

Fourth.  Make  available  20  percent  of 


the  project  cost.  UMTA  projects  are  80- 
20  Pederal-U)-local.  while  CD  grants  are 
100  percent  Federal. 

To  make  a  long  story  short,  it  is  just 
too  much  trouble  to  get  an  UMTA  dis- 
cretionary grant  for  a  $15,000  project. 

I  beheve  that  if  a  community  is  engag- 
ing in  urban  renewal  in  a  community  re- 
development area  that  meets  HUDs 
guidelines,  it  should  be  permitted  to  use 
CD  funds  for  bus  shelters  and  bus  pull- 
over areas  in  addition  to  the  transporta- 
tion facilities  HUD  already  aUows- 
Streets  and  parking  facilities. 

I  might  add  for  clarification  that  the 
amendment  reads: 

Loading  areas  (including  shelters)  to 
serve  public  transportation  passengers. 

In  Philadelphia  and  San  Francisco  we 
stiU  have  streetcars  and  trolley  buses 
and  waiting  areas  for  these  modes  of 
transit  would  be  allowed  in  addiUon  to 
bus  transit.  In  all  cases,  the  proposed  use 
of  CD  funds  must  meet  HUD's  standing 
evaluation  criteria:  The  project  must 
serve  low-  and  moderate-income  people 
or  eliminate  blight.  My  amendment 
would  not  open  the  door  to  the  construc- 
tion or  installation  of  bus  shelters  in 
wealthy  suburban  neighborhoods. 

All  I  am  saying  is  that  a  bus  stop  or 
a  troUey  stop  has  a  proper  place  in  urban 
renewal,  just  as  parking  lots  have  I  urge 
my  colleagues  to  reject  HUD's  narrow- 
mindedness  by  supporting  this  modest 
and  sensible  amendment. 

Mrs.  PENWICK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
amendment  is  so  modest  and  so  sen- 
sible that  I  do  not  see  why  it  even  needs 
to  be  debated.  It  is  absolutely  prepos- 
terous that  such  a  thing  should  have 
been  turned  down. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  New  Jersey  for 
her  comment. 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman.  I  rise  in  reluctant  opposition 
to  the  gentleman's  amendment. 

I  am  very,  very  sympathetic  about  his 
plight  and  sympathetic  with  the  com- 
ments made  by  my  colleague,  the  gen- 
tlewoman    from     New     Jersey     (Mrs 
Fen  WICK). 

However.  Mr.  Chairman.  I  think  we 
have  to  face  two  very  real  things:  One. 
dollars  are  limited  for  every  agency. 
While  there  is  not  much  money  involved 
in  this  instance,  just  a  few  thousand  dol- 
lars, we  open  the  door  for  a  precedent 
which  may  be  a  further  drain  on  the 
limited  dollars  of  HUD. 

The  second  thing  we  have  to  bear  in 
mind  is  that  more  and  more  we  see  an 
effort  being  made  by  this  Congress  and 
by  the  admmistration  to  bring  all  of 
these  agencies  together  to  work  in  some 
sort  of  cooperative  effort  so  that  we 
indeed,  address  problems,  with  each  of 
the  agencies  taking  some  responsibility. 
Mr.  Chairman.  I  am  not  angrj-  so  much 
at  HUD  as  I  am  at  the  Department  of 
Labor  and  UMTA  for  having  all  of  these 
ridiculous  regulations  for  a  pitiful  sum 
of  money  like  this. 
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Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yieiaing. 

If  they  were  going  to  refuse  to  con- 
sider parking  facilities,  I  would  agree 
with  the  gentleman.  If  they  were  con- 
fining themselves  to  housing,  in  other 
words,  they  could  say,  "We  do  not  do 
anything  but  housing." 

I  think  we  see  that  they  have  already 
gone  beyond  housing  in  these  community 
development  plans. 

If  they  are  going  into  parking  for  auto- 
mobiles, surely  a  place  of  shelter  for  bus- 
stop  passengers  is  part  of  the  whole  liv- 
ing situation  for  people  in  that  area. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentlewoman 
from  New  Jersey  for  her  comments.  Be- 
lieve me,  I  bleed  for  her,  and  I  bleed  for 
my  distinguished  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar); 
but  we  have  to  be  rational  about  this 
situation. 

It  is  a  pitiful  sum  of  money.  It  seems 
reasonable  enough  to  do  that.  However, 
we  have  to  weigh  that  decision  against 
one  which  will  open  up  precedents,  in 
which  case  we  would  actually  operate 
in  such  a  fashion  as  to  discourage  agen- 
cies from  coming  together  and  working 
together. 

For  those  reasons.  Mr.  Chairman,  I  op- 
pose the  gentleman's  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlemai)  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  appre- 
ciate his  comments. 

I  offered  the  first  amendment  which 
said  let  us  include  loading  zones  for  bus 
and  trolley  stops.  I  have  a  second  amend- 
ment, and  I  will  be  glad  to  offer  it  if  the 
gentleman  would  like.  That  would  delete 
streets  and  parking  facilities. 

Mr.  Chairman,  the  suggestion  I  am 
making  Is  simply  that  in  urban  renewal, 
in  low-  and  moderate-income  areas,  if,  in 
fact,  it  fits  in  with  the  community's  need 
in  that  area,  that  we  provide  these  things 
for  people  who  are  standing  out  In  the 
snow  or  the  rain.  It  makes  sense  to  pro- 
vide it  for  public  transit  if.  in  faci,  we 
are  going  to  make  similar  provisions  with 
respect  to  streets  and  highways. 

The  further  comment  I  have  is  that 
the  very  same  Federal  regulations  are  in 
use  in  the  Federal  Highway  Adminis- 
tration and  that.  In  fact,  those  very  com- 
munities could  go  through  the  redtape 
to  get  a  $15,000  street  repair  or  parking 
lot  facility,  and  yet  the  community  de- 
velopment funds  do  not  say  it  is  neces- 
sary to  do  that. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  . 

However,  let  us  deal  with  the  amend- 
ments one  at  a  time.  I  am  dealing  only 
with  the  one  now  before  us. 

Mr.  Chairman,  not  only  is  there  a  pos- 
sibility of  DOT  being  involved  In  this- 
let  us  also  look  at  the  Department  of 
Labor  under  which  the  CETA  program 
comes.  It  might  be  a  worthwhile,  health- 


ful project  f(  r  CETA  workers  to  do  this 
kind  of  mod  st  construction. 

Mr.  Chain  lan,  my  point  is  that,  if  this 
amendment   s  passed,  ultimately  it  dis 
courages  the  coming  together  of  agen- 
cies    to    wofk    together    on    common 
problems. 

Mr.  Chairlnan,  I  urge  defeat  of  the 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr  Chairiian,  I  rise  in  reluctant  op- 
position to  t  le  amendment.  The  gentle- 
man's amenlment  proposes  to  amend 
section  105  c  f  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  to 
expand  the  lefinition  of  eligible  activi- 
ties to  inchde  "transportation-related 
facilities"  as  a  new  eligible  activity.  Let 
me  say  that  I  sympathize  with  the  pur- 
pose of  the  8  entleman's  amendment  and 
can  underst!  nd  the  frustration  of  com- 
munities wh)  can  use  their  community 
development  funds  for  street  repair,  side- 
walk constri  ctlon.  and  the  construction 
of  parking  ots,  but  cannot  use  these 
funds  for  pi  iblic  transportation-related 
activities. 

The  fact  remains,  however,  that  fund- 
ing for  bus  shelters  or  bus  pullover  areas, 
is  available  u  nder  Urban  Mass  Transpor- 
tation Administration  grants  and  while 
it  might  be  easier  to  make  eligible  for 
HUD  fundlrg  all  activities  that  might 
be  related  t<  a  community  development 
plan,  we  jus  do  not  have  the  resources 
that  this  ap  )roach  would  require.  I  am 
most  relucta  it  to  expand  eligible  activi- 
ties under  t  le  community  development 
program  to  t  latters  which  are  essentially 
ancillary  to  he  programs  that  the  local 
communities  are  using  their  bloc  grant 
funds  for.  ■;  'he  gentleman  is  certainly 
correct  in  po  Intlng  out  that  community 
development  funds  can  be  used  for  park- 
ing facilities  road  repairs,  and  so  forth, 
and  that  sue  h  activities  have  been  long 
time  recipients  of  assistance  under  the 
old  urban  reriewal  program  which  were 
carried  over  into  our  community  devel- 
opment orogtam. 

However,  Air.  Chairman,  since  funding 
for  the  type  of  activity  that  is  contem- 
plated in  tha  gentleman's  amendment  is 
available  urder  another  Federal  pro- 
gram, and  b  (cause  expansion  of  eligible 
activities  un  ler  the  bloc  grant  program 
could  serious  ly  dilute  its  impact  and  ef- 
fectiveness, :  must  oppose  the  amend- 
ment at  this  ime. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pmnsylvania  (Mr.  Edgar). 

The  questisn  was  taken:  and  on  a  di- 
vision (deminded  by  Mr.  Edgar)  there 
were— ayes  J ;  noes  15. 

So  the  am<  ndment  was  rejected. 

AMENDMf  NT  OFFERED  BY  MR.  EDGAR 

Mr.  EDGAtl.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  tead  as  follows: 

Amendmenq  offered  by  Mr.  Edcar:  Page 
8,  Insert  the  i  ollowlng  after  line  20  and  re- 
iubsequent  subsection  accord- 
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simply  raise  th  >  second  amendment  to 
further  point  oi  t  the  silliness  of  includ- 
ing one  type  of  luto-related  transporta- 
tion and  not  ir  eluding  a  public  transit 
facility.  I  shan!  it  with  my  colleagues 
just  for  that  pur  pose. 

Mr.  BROWN  fcf  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  af  Michigan.  Mr.  Chair- 
man, let  me  jus ;  say  that  my  opposition 
and  the  objectio  tis,  I  am  sure,  of  the  sub- 
committee chai]  man  to  this  amendment 
are  not  in  oppos  ition  to  the  general  con- 
cept of  what  th ;  gentleman  is  trying  to 
do.  But,  we  fee  that  there  is  provision 
for  making  this  In  connection  with  other 
community  development  activities.  There 
is  an  opportunitfcf  for  the  very  thing  that 
the  gentleman  wishes  to  have  accom- 
plished. 

We  think,  wit  lin  the  framework  of  the 
present  legislatl  on,  that  what  he  wishes 
to  accomplish  c  in  be  accomplished,  plus 
the  fact  that  w  j  do  have  to  look  at  the 
interface  of  UldTA  and  all  the  other 
pieces  of  legisla  ;ion.  So,  I  trust  the  gen- 
tleman will  not  misinterpret  our  objec- 
tions. 

Mr.  EDGAR.  I  appreciate  the  gentle- 
man's comment  i.  One  of  the  points  I  am 
making  is,  sure  we  need  joint  develop- 
ment. When  we  have  UDAG  grants  and 
EDA  grants,  ws  have  got  to  recognize 
that  transit  is  s  n  integral  part  of  urban 
development:  i^ot  just  highways  and 
streets,  parking  facilities,  but  public 
transit  as  well.  It  seems  to  me  that  we 
become  very  narrow  sighted  with  many 
of  our  joint  dev^  slopments  on  community 
development  projects,  we  fail  to  recog- 
nize that  highways  and  auto-related 
transit  are  as  important  as  public  tran- 
sit. In  fact,  pub  ic  transit,  in  li^ht  of  our 
energy  crisis,  nay  be  equally  or  more 
important. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  geptleman  yield  further? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  hf  Michigan.  Mr.  Chair- 
man, I  do  not  know  if  the  gentleman  was 
here  at  the  time  or  what  his  position  was 
on  the  Issue,  b|it  at  one  time  Members 
rban  Mass  Transit  Act 
e  under  the  jurisdiction 
of  the  Banking  ^nd  Currency  Committee. 
I  think  it  was  properly  within  the  juris- 
diction of  the  j  Banking  and  Currency 
Committee,  because  then  they  could  in- 
terrelate the  mass  transit  with  the  com- 
munity development,  and  we  did  not 
have  the  kind  (jf  schism  the  gentleman 
has  alluded  to, 
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LABOR  STANDARDS  AND  REHABILITATION  ACTIVI- 
TIES CONDUCTED  BY  NEIGHBORHOOD-BASED 
NONPROFIT  ORGANIZATIONS 

Sec.  104.  (a)  Section  110  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence 
thereof:  ":  Provided  further,  That  this  sec- 
tion shall  not  apply  to  any  rehabilitation 
of  residential  property  which  is  carried  out, 
directly  or  by  contract,  by  a  neighborhood- 
based  nonprofit  organization". 

(b)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  Is  amended  by  Inserting  after 
"construction  or  rehabilitation  is  com- 
menced" the  following:  '•,  except  that  the 
provisions  of  this  section  shall  not  apply  to 
a  substantially  rehabilitated  project  assisted 
under  such  section  8  if  such  rehabUitation  is 
carried  out,  directly  or  by  contract,  by  a 
neighborhood-based  nonprofit  organization". 

(c)  Section  212(a)  of  the  National  Hous- 
ing Act  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Notwith- 
standing any  other  provision  of  law,  the  pro- 
visions of  this  section  shall  not  apply  with 
respect  to  rehabilitation  activities  financed 
by  a  mortgage  insured  under  this  Act  and 
carried  out,  directly  or  by  contract,  by  any 
neighborhood-based  nonprofit  organization.". 

Mr.  HAGEDORN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  HAGEDORN  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  remove 
a  costly  regulatory  obstacle  that  cur- 
rently acts  as  a  substantial  hindrance 
to  housing  rehabilitation  efforts,  par- 
ticularly in  larger  urban  areas.  This  is 
the  Davis-Bacon  Act. 

The  amendment  would  waive  the  ap- 
plicability of  the  Davis-Bacon  Act  for 
most  housing  rehabilitatinn  projects  per- 
formed by  neighborhood-based,  non- 
profit organizations.  This  term  is  defined 
in  section  570.204  of  HUD's  community 
development  regulations.  The  waiver 
would  cover  only  residential  rehabilita- 
tion 

The  Davis-Bacon  Act  has  repeatedly 
frustrated  the  public  objectives  of  this 
body.  The  act  is  costly,  not  only  to  the 
contractors  that  must  comply  with  it, 
and  to  the  taxpayers  that  must  pay  for 
it,  but  also  to  the  intended  beneficiaries 
of  public  programs  themselves. 

According  to  GAO  estimates,  the  im- 
pact of  the  prevailing  wage  requirements 
of  Davis -Bacon  is  to  increase  labor  costs 
on  Federal  and  federally  assisted  con- 
struction by  approximately  10  to  15  per- 
cent. This  translates  into  between  $1  to 
$2  billion  annually. 

As  a  result.  Federal  public  works  ex- 
penditures put  fewer  persons  to  work: 
Federal  school  construction  assistance 
builds  fewer  classrooms:  Federal  library 
assistance  purchases  fewer  books;  and 
Federal  housing  assistance  builds  fewer 
homes. 

Davis-Bacon  has  proven  particularly 
costly  in  the  area  of  inner-city  housing 
rehabilitation  and  renovation.  High  pre- 
vailing wage  requirements,  and  restric- 
tive work  rules  imposed  by  the  act  have 
severely  retarded  many  of  these  projects. 


According  to  Douglas  Moritz.  the  deputy 
administrator  of  Los  Sures.  a  neighbor- 
hood-based, nonprofit  rehabilitation 
group  in  the  Bronx — 

Many  of  the  symptoms  of  urban  blight  can 
be  connected  to  Davis-Bacon  ...  Its  net  ef- 
fect In  poor  communities  is  to  make  the  cost 
of  housing  outrageously  high,  as  well  as  to 
exclude  poor  workers  from  construction 
employment. 

Davis-Bacon  has  a  destructive  impact 
upon  housing  rehabilitation  efforts  in  at 
least  three  ways.  First,  the  wage  levels 
mandated  by  the  act  simply  make  it  un- 
economical for  many  neighborhood 
groups  to  improve  decaying  housing.  As 
the  New  York  Times  has  observed — 

Prevailing  wages,  in  the  case  of  Davis- 
Bacon  mean  the  highest  wage  rate  paid  to 
union  construction  labor,  even  when  the 
nearest  union  local  is  50  miles  away. 

When  any  form  of  Federal  assistance 
is  employed  to  rehabilitate  housing,  in- 
cluding community  development  and 
CETA  funds,  the  Davis-Bacon  Act  Is  trig- 
gered, and  wage  rates  which  are  two  to 
three  times  what  can  be  afforded  by  the 
rehabilitation  groups  are  required.  Un- 
less these  groups  are  able  to  attract  scMne 
Federal  assistance,  they  are  usually  un- 
able to  attract  any  funds  from  private 
lending  markets. 

Suffering  particularly  heavily  are  what 
are  known  as  sweat  equity  programs. 
These  generally  involve  workers  who  vol- 
unteer their  labor  on  rehabilitation  proj  - 
ects  in  exchange  for  their  equity  in  the 
housing  units  they  build.  Where  Davis- 
Bacon  is  inapplicable  to  a  federally 
assisted  project  (usually  only  the  very 
smallest  ones),  these  workers  might  be 
paid  no  more  than  $3.50  to  $4  per  hour 
to  everyone's  satisfaction.  They  are  more 
often  than  not  unemployed,  and.  in  per- 
forming sweat  equity,  they  are  invest- 
ing in  their  own  homes  and  commu- 
nities. 

They  are  investing  sweat  and  toil, 
rather  than  dollars,  in  real  estate,  and 
are  converting  abandoned,  dilapidated, 
and  deteriorated  buildings  into  livable 
housing. 

These  projects  can  be  stopped  virtually 
dead  in  their  tracks  by  the  invocation  of 
Davis-Bacon  which  will  commonly  re- 
quire the  payment  of  wages  in  excess  of 
$10  per  hour.  While  HUD  has  limited 
waiver  authority  under  some  of  the  pro- 
visions of  the  Community  Development 
Act — and  Secretary  Harris  has  publicly 
recognized  that  Davis-Bacon  infiates 
labor  costs — more  often  than  not  reha- 
bilitation projects  are  deterred  from  the 
outset  by  Davis-Bacon. 

Many  inner  city  rehabilitation  efforts 
were  cIos'hI  down  entirelv  last  "«»ar  when 
many  building  trades  locals  refused  the 
Secretary's  offer  to  negotiate  lower 
Davis-Bacon  wage  rates  for  rehabilita- 
tion work.  Nearly  5,000  rehabil  taticn 
projects  were  dropped  in  such  places  as 
Boston,  Cleveland,  Kansas  City,  Cincin- 
nati, and  St.  Louis.  Boston  lost  an  esti- 
mated $5  million  worth  of  rental  subsi- 
dies and  a  $40  million  investment  in 
housing  rehabilitation  for  1,150  vacant 
apartments  when  these  trades  locals  re- 
fused to  negotiate  such  an  agreement. 


In  addition  to  the  high  prevailing 
wage  levels  require,  Davis-Bacon  also 
frustrates  local  rehabilitation  efforts 
through  its  archaic  work  niles.  Philip 
St.  George,  director  of  the  Urban 
Homesteading  Board  in  New  York  City 
which  provides  technical  aid  to  the 
city's  sweat  equity  groups,  has  ob- 
served: 

Current  Davis-Bacon  regulations  actively 
prevent  homesteading  projects  from  being 
implemented  due  to  overly  restrictive  work 
rules  .  .  These  nUes  provide  a  ratio  sys- 
tem for  hiring  journeymen,  apprentices 
and  trainees  on  a  Federally-financed  hous- 
ing project.  Under  current  rules,  an  un- 
skilled urban  homesteader/trainee  could 
only  work  on  his  own  home  imder  the  su- 
pervision of  five  Journeymen.  This  is  obvi- 
ously costly  and  impractical. 

Also,  the  precise  job  descriptions 
that  Davis-Bacon  requires  on  a  project, 
conforming  exactly  to  trade  union  de- 
scriptions, are  totally  inappropriate  to 
most  rehabilitation  projects.  Unlike 
housing  starts,  where  there  is  usually  a 
fairly  precise  idea  of  the  materials  and 
labor  that  will  be  required,  housing 
rehabilitation  is  a  far  more  uncertain 
venture.  It  is  normally  impossible  to 
predict  with  precision  those  trade 
skills  which  will  be  necessary,  and  when 
they  will  be  necessary.  Yet,  the  rigidity 
of  Davis-Bacon  remains. 

The  waiver  of  Davis-Bacon  provided 
for  by  this  amendment  will  not  under- 
mine the  overall  purposes  of  that  act. 
We  are  talking  only  about  projects 
which,  without  local  community  in- 
volvement and  the  employment  of 
neighborhood  residents,  would  never  be 
carried  out  in  the  first  place.  It  is  not 
an  issue  of  paying  lower  wages  or  of 
denying  jobs  to  union  workers.  It  is 
simply  an  issue  of  giving  free  play  to 
the  self-help  initiatives  of  local  com- 
munity organizations. 

Mr.  Chairman,  at  a  time  when  our 
inner  cities  are  so  desperately  in  need 
of  innovation,  and  new  approaches  to 
problem-solving,  the  Davis-Bacon  Act 
imposes  a  straitjacket  on  the  self-help 
efforts  of  local  citizens.  It  is  an  out- 
dated anachronistic  piece  of  legislation 
that  is  eroding  the  ability  of  urban 
America  to  deal  with  its  own  problems. 

If  ever  there  was  blatant  special  in- 
terest legislation  that  worked  to  the 
detriment  of  everyone  but  that  special 
interest,  that  is  Davis-Bacon.  As  Mr. 
St.  George  concludes  succinctly.  "It's 
destroying  neighborhoods." 

I  urge  my  colleagues  to  consider  this, 
and  to  support  the  pending  amend- 
ment. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 

<Mr.  HAGEDORN). 

Mr.  Chairman  and  members  of  the 
committee,  this  is  as  sophisticated 
an  attack  on  Davis-Bacon  and  as 
superficially  as  attractive  a  one  as  I 
have  seen  in  a  long  time.  However,  in 
the  remarks  of  the  gentleman  from  Min- 
nesota ( Mr.  HAGEDORN  I ,  he  alluded  to  the 
full  scope  of  Davis-Bacon,  probably  not 
being  familiar  with  the  genesis  of  the  act 
which  was  suggested  by  the  then  Presi- 
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dent  Herbert  Hoover,  and  has  been  the 
law  ever  since. 

The  real  effects  of  this  amendment — 
and  I  do  not  know  whether  the  gentle- 
man was  aware  of  what  I  just  stated  be- 
cause he  probably  was  not  alive  at  that 

time 

Mr.  IIAGEDORN.  If  the  gentleman 
will  yield,  Mr.  Chairman,  I  reject  that 
policy  of  Herbert  Hoover,  and  I  did  not 
know  that  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  subscribed  to  very 
many  if  any  of  them  at  all  that  he  had 
advocated. 

Mr.  THOMPSON.  Well,  Mr.  Chairman, 
I  am  very  forgiving  and  I  have  forgiven 
President  Herbert  Hoover.  But,  in  any 
event,  the  gentleman  does  believe  it  is 
necessary  to  waive  Davis-Bacon  in  order 
to  achieve  housing  rehabilitation  at  rea- 
sonable costs.  That  seems  a  very  laud- 
able objective  but,  in  fact,  Davis-Bacon 
is  not  anywhere  near  the  problem  that 
the  gentleman  seems  to  think.  First,  it 
applies  only  to  rehabilitation  of  struc- 
tures designed  for  the  residential  use  of 
eight  or  more  families.  Since  almost  all 
housing  rehabilitation  is  being  done  on 
a  one-  or  two-unit  basis,  Davis-Bacon 
has  actually  had  very,  very,  little  effect. 

The  adoption  of  this  amendment 
would  be  simple.  In  effect,  the  gentle- 
man says,  do  not  pay  Davis-Bacon  wa^es 
for  rehabilitation  work  in  the  inner  cities 
where  it  is  almost  exclusively  done  in 
one  or  two  units  there,  done  by  minority 
employees.  The  effect  of  this  would  be 
to  sav,  go  ahead ;  rehabilitate  the  homes 
at  subminimum  wages:  pay  your  minor- 
ity workers  in  the  inner  cities— and  we 
have  a  great  many  of  them,  and  they 
are  doing  a  perfectly  splendid  job — pay 
them  less  than  you  would  pay  somebody 
working  at  similar  work  in  the  suburb.  I 
am  sure  the  gentleman's  intentions  are 
fine,  but  the  end  result  is  one  which 
would  and  could  be  potentially  disas- 
trous, and  this  amendment  should  not 
be  adopted. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

I  take  it  my  very  distinguished  friend, 
the  gentleman  from  New  Jersey  (Mr. 
Thompson).  In  manv  respects  is  taking 
the  words  out  of  my  mouth. 

Mr.  THOMPSON.  Having  looked  at 
this  statement.  I  can  understand  that. 

Mr.  ASHLEY.  I  would  point  out  that 
the  Davis-Bacon  Act  Is  firmly  embedded 
in  our  Nation'.s  housing  programs  and 
has  provided  the  means  to  insure  that 
fair  wages  are  paid  on  all  federally 
assisted  housing  construction.  There  is 
no  real  sense  in  abandoning  a  proven 
safeguard  of  fair  labor  standards  in  the 
hope  of  possibly  reducing  construction 
costs  for  housing  rehabilitation,  particu- 
larly when  alternative  means  of  lowering 
costs  are  available.  So  I  would  join  my 
friend,  the  gentleman  from  New  Jersey, 
In  rising  to  oppose  this  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Maryland. 


Mr.  MITC  HELL  of  Maryland.  I  thank 
the  gentlem  m  for  yielding. 

My  conce  n  is  that  is  a  frontal  assault 
against  Dai  is-Bacon.  But  is  it  not  true 
that  undei  the  provisions  of  Davis - 
Bacon,  peoi  le  employed  in  this  kind  of 
inner  city  '  rork,  if  they  so  desire,  can 
waive  the  p  -ovisions  of  Davis-Bacon  for 
themselves  f  they  are  not  coerced  into 
doing  so? 

Mr.  THOMPSON.  The  gentleman  Is 
exactly  corr  ;ct. 

Mr.  MIT(  HELL  of  Maryland.  If  that 
is  true,  thei  i  I  really  do  not  see  why  we 
need  this  pa  rticular  amendment.  I  thank 
the  gentlem  in  for  yielding. 

Mr.  GRi  SSLEY.  Mr.  Chairman,  I 
move  to  sti  Ike  the  requisite  number  of 
words. 

Mr.  HAG  SDORN.  Mr.  Chairman,  will 
the  gentlem  in  yield? 

Mr.  GRA3SLEY.  I  yield  to  the  gen- 
tleman fron  Minnesota. 

Mr.  HAG  2DORN.  I  thank  the  gentle- 
man for  yie;  ding. 

I  just  wa  it  to  point  out.  No.  1,  these 
types  of  Tel  ab  units  of  seven  or  less  are 
already  e;  :empt  from  Davis-Bacon 
standards.  '  ["hey  are  not  even  included. 
What  we  ai ;  trying  to  do  is  go  upwards. 
Admittedly  [  do  not  have  many  of  these 
communitie  3  in  my  district.  I  admit  it  is 
from  urban  areas  that  the  Members 
plead  for  tl  le  minorities,  the  downtrod- 
den p^ple  who  live  in  the  ghettos  and 
who  do  not  have  a  chance.  They  are  the 
people  I  an  pleading  for  today.  I  think 
it  is  impor:ant  we  adopt  this  kind  of 
legislation  i  nd  let  people  work  for  them- 
selves and  1  lot  be  encumbered  with  out- 
dated, archi  lie  work  rules  that  come  with 
Davis-Baco  i,  as  applied.  I  am  only  ask- 
ing for  exemption  for  nonprofit,  com- 
munity-bas  id  organizations.  I  am  not 
even  includ  ng  the  private  profitmaking 
sector,  and  >ome  of  the  Members  are  ob- 
scuring the  total  issue  by  trying  to  say 
this  is  just  something  to  get  at  Davis- 
Bacon.  I  ain  honestly  concerned  about 
trying  to  lo  something  for  the  very 
people  that  this  amendment  is  directed 
at.  I  can  qu  3te  the  people,  the  New  York 
Times,  the  people  who  administer  these 
various  pro  !rams  and  work  with  them. 
If  we  do  na  ;  take  it  from  them,  I  do  not 
know  whon  we  are  going  to  take  it  from. 

I  would  ust  appeal  to  the  Members 
to  be  symps  thetic  and  help  these  poorest 
of  the  poor  to  have  a  little  better  chance 
to  live  in  a  little  better  housing,  and  not 
try  to  impo!  e  ridiculous,  high-level  wages 
on  a  commi  nity  that  could  not  pay  them. 
It  means  if  they  cannot  pay  them,  then 
they  canno'  have  improved  housing. 

Mr.  SY^(  MS.  Mr.  Chairman,  will  the 
gentleman  'ield? 

Mr.  GRA  3SLEY.  I  yield  to  the  gentle- 
man from  I  laho. 

Mr.  SYNMS.  I  thank  the  gentleman 
for  yielding , 

Does  the  amendment  offered  by  the 
gentleman  from  Minnesota  (Mr.  Hage- 
DORN)  just  apply  to  nonprofit  organi- 
zations? 

Mr.  HA<tEDORN.  If  the  gentleman 
from  Iowa  will  yield,  just  neighborhood 
based,  nor  profit,  in  ghettos  that  get 
together  ar  d  say,  "We  want  to  build  up 
our  inner  c  ties  and  restore  our  homes." 
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labor  does  not  make  excessive  demands 
on  self-help  groups.  Workers  in  self-help 
programs  are  employed  sometimes  at 
wages  less  than  the  minimum  wage.  We 
have  not  had  any  problems  with  it;  so 
it  has  not  been  a  problem  in  my  city. 

I  would  suggest,  however,  that  any 
self-help  group  that  wants  to  avail  itself 
of  the  waiver  provision  can,  without  any 
pressure,  do  it  and  it  protects  itself.  That 
is  already  a  provision  of  law.  So  all  that 
Mitchell  self-help  group  down  on  Brunt 
Street  in  Baltimore  has  to  do  is  say, 
"Look,  we  have  gotten  together.  We  are 
going  to  build  this  project.  We  want  ex- 
emption from  Da  vis -Bacon,'  and  they 
get  the  exemption. 

Mr.  PRITCHARD.  Mr.  Chairman, 
there  is  some  difference  between  what 
the  gentleman  from  Maryland  is  saying 
and  what  we  are  hearing  out  there.  It  is 
a  very  disturbing  thing.  I  can  tell  you 
when  we  get  into  neighborhood  groups 
across  this  country,  and  it  is  a  very 
large  movement,  they  consistently  com- 
plain about  Davis-Bacon  in  the  inner 
city  projects. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  heard  sort  of  a  sotto  voce 
comment  that,  "You  are  talking  to  real 
people." 

I  came  out  of  a  community  help  agency 
and  I  work  with  every  self-help  group 
in  the  city.  I  deal  with  them  on  a  direct 
basis. 

Mr.  PRITCHARD.  The  gentleman 
from  Maryland  did  not  infer  that  I  said 
that? 

Mr.  MITCHELL  of  Maryland.  Oh 
no;  it  was  another  sotto  voce  comment 

Mr.  PRITCHARD.  I  do  not  know.  "An- 
other." infers  that  I  said  something 

Mr.  MITCHELL  of  Maryland.  No-  it 
was  a  whispered  conversation  that  I  just 
happened  to  overhear.  It  was  not  the 
gentleman  from  Washington 

Mr  PRITCHARD.  Mr.  Chairman,  I  do 
not  thmk  we  want  to  sweep  this  away 
qmckly.  We  want  to  go  into  this  fully 

I  would  ask  the  gentleman  from  Ohio 
did  he  go  into  this  fully?  i  would  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  the 
Dayis-Bacon  provisions  are  subject  to 
review  and  consideration  by  the  subcom- 
mittee year  in  and  year  out.  They  were 
this  year,  as  they  have  been  in  prior 

mo^fT  "^'1^  ^°  Stampeding  or  no  move- 
ment for  the  kind  of  amendment  that  is 

U  Sd  hf  K ''  *™"-  «^^  there  been 
mnn  «nH  7vf  ^^"^  opposed  by  the  chair- 
man and  other  members  of  the  commit- 

fnll  ^^I  gentleman  wants  to  know  if  we 
focused  on  this  particular  amendment 
the  answer  is  no,  and  it  was  not  ad- 
orTh? '•"  t'^n^««'"bers  of  5fe  ma  oS?; 
or  the  minority.  But  we  are  facing  the 

aui"hV''".'"  ^"'^  ^^"  °"t  in  our  annual 
authorizations  of  programs  that  do  have 
Davis-Bacon  provisions 

ho^et^^^r^^^^-  ^  understand.  I 
nope   the  gentleman   from   Ohio    (Mr. 
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Ashley)  realizes  that  I  have  not  been  a 
member  of  the  committee,  and  when  I 
w-ent  out  in  the  communities  I  found 
Uiis  was  coming  from  people  who  are  not 
the  traditional  Davis-Bacon  opponents 

So  I  have  been  disturbed,  because  I 
am  very  concerned  that  these  neighbor- 
hood programs  do  not  go  at  cross  pur- 
poses with  other  institutions  in  America 
1  thmk  It  IS  terribly  important  that  they 
do  survive  and  are  effective 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr 
PRITCHARD)  has  expired. 

(By  unanimous  consent,  Mr.  Pritchard 
was  allowed  to  proceed  for  2  additional 
minate§J 

Mr.  A&HLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further' 

Mr.  PRITCHARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ohio 

Mr  ASHLEY.  Mr.  Chairman,  let  me 
say  this  to  the  gentleman  from  Wash- 
ington (Mr.  PRITCHARD) :  That  I  was  the 
principal  sponsor  of  the  neighborhood 
commission  legislation.  When  the  legis- 
lation failed  in  the  House,  I  helped  to  get 
It  resurrected  in  committee  and  adopted 
in  the  conference  report 

I  am  pleased  that  the  gentleman  is 
rfrn^^^H^^f^K  t*'^*,'^°'"™ss'on.  and  I  am 
proud  of  his  work  on  that  commission  I 
would  expect  that  there  wiU  be  any  num- 

frL  .K^?°'"'"^"^^"°"s  "^at  emanate 
irom  thait  commission  on  an  interim 
basis  and  when  the  commission  files  its 
report,  its  recommendations  will  be 
taken  seriously  in  their  totality 

It  does  seem  to  me  that  it  is  not  in- 
appropriate for  the  committee  and  the 
subcommittee  that  I  chair  to  await  those 
suggestions  rather  than  to  try  to  antici- 
pate them.  So  I  do  not  think  that  the 
gentleman  and  I  are  too  far  apart,  but  I 
am  opposing  the  amendment  at  this  time 
for  the  reasons  I  have  stated 

I  would  hope.  Mr.  Chairman,  that  we 
could  get  to  a  vote  on  the  amendment 
^ecause  I  think  the  issue  is  really  quite 

Mrs  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr   Chairman,  I  am  in  favbr  of  this 

fr!^^".?'S^"t-  ^  ''"°*  the  subject  from  a 
veiy  different  angle,  and  it  is  not  funny 
There  is  nothing  funny  about  people  try- 
ing to  rehabilitate  their  homes 

HUD  last  year,  in  New  York  Citv,  in- 
sisted that  39  units  be  combined  in  one 
project,  and  this  meant  it  could  not  be 
considered  one  house  at  a  time;  being 
one  group  project  meant  that  minority 
business  could  not  handle  the  bonding 
The  project  was  too  large. 

The  New  York  Times  published  a  very 
hopeful  article  on  "sweat  equity"  proj- 

fr^J\!;^^  ^'°J'''-  "^h^t  the  gentleman 
from  Minnesota  (Mr.  Hacedorn)  was 
saying  is  absolutely  what  they  said 

"These  are  people  living  in  the  ghettos, 
trymg  to  rehabilitate  the  places  where 
they  live,  and  nobody  pays  the  slightest 
attention  to  them.  That  is  what  they  are 
saying.  We  should  not  ignore  the  voices 
of  reorle  who  have  been  on  the  working 
end  of  it.  They  tell  us  that  government 
Itself  often  makes  it  impossible  for  them 
to  employ  teenagers  in  the  South  Bronx 
m  the  rehabilitation  of  their  housing 
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We  must  pay  some  attention  to  the 
people  of  this  country  who  ar«  SyS| 
time  after  tune  to  teU  us  something  that 
matters  to  them. 

Mr.  Chairman,  perhaps  I  am  not  an 
adequate  spokesman,  but  somebody  has 
got  to  talk  for  them 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

th^r  ^hairman.  I  know  there  are  aU 
these  people  from  aU  over  the  country 
who  know  so  much  about  California  and 
about  proposition  13.  but  we  have  a  local 
Davjs-Bacon  Act  in  CaUfomia.  and  I  do 

aSouf  thlt""'""'"  ""^^  *^^  complained 
If  w-e  (lo  want  to  add  something  to  the 
cost  of  the  taxpayers,  we  can  start  pay- 
ing people  substandard  wages  so  they 
will  then  have  to  collect  welfare  as  weU 
TJ°°^u  ^^.^^^  ^"d  Medical  payments 
and  other  thmgs  that  come  out  of  the 
estate  and  county  treasuries. 

That  is  what  proposition  13  was  about  • 
It  was  not  about  Davis-Bacon.  People 
were  concerned  about  government  pro- 
grams, and  unfortunately  a  lot  of  them 
were  concerned  with  welfare,  but  if  we 
start  paying  people  substandard  wages 
we  do  increase  welfare.  ' 

They  were  concerned  about  food 
staimps.  And  if  people  are  paid  substand- 
ard wages  and  cannot  feed  their  fami- 
lies with  the  wages,  they  do  get  food 
stamps.  They  were  worried  about  Medi- 
cal And  if  people  do  not  have  their  own 
medicare,  they  do  qualify  for  MediCal 
That  is  what  it  was  all  about 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  "J 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentlewoman  from  New  Jersey 

Mrs.  FENWICK.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  I  will  say  to  the  gentle- 
man that  I  was  a  minority  partner  in  a 
minority  construction  business,  2  black 
partners  and  myself,  and  we  could  not 
afford  these  high  wages  of  $13  an  horn- 
None  of  our  people  starved  or  was  on  food 
stamps.  We  paid  good  wages,  but  we 
could  not  afford  the  very  highest 

Mr.  JOHN  L.  BURTON.  Could  the 
gentlewoman  repeat  what  she  said'  I 
was  not  able  to  understand.  I  am  de'al- 
mg  with  the  gentleman's  amendment, 
and  there  are  certain  places  that  do  not 
have  labor  union  contracts  that  pay 
above  union  scale.  But  what  I  am  saying 
i.s— and  the  genUeman  raised  the  propo- 
sition 13  situation— what  this  amend- 
ment will  do  is  put  people  to  work  at 
substandard  wages  on  projects  We  do 
not  have  this  problem  in  our  minority 
community  and  in  our  ghettos  They  do 
work  with  the  buUding  trades.  And  it 
was  not  easy,  because  the  buUding  trades 
at  first  resisted. 

Mr.  HAGEDORN.  Mr.  Chairman  wiU 
the  gentleman  yield? 

M.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  genUe- 
man for  yielding. 

Mr.  Chairman,  I  hope  the  gentleman 
gets  the  point  of  proposition  13  better 
than  he  gets  the  point  of  this  amend- 
ment, because  what  we  are  attempting 
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to  do  is  to  rehabilitate  homes  in  Los 
Angeles  and  in  San  Francisco  and  put 
those  homes  now  off  the  property  tax 
rolls  back  on  the  property  tax  rolls  in- 
stead of  passing  increasing  cost  of  Gov- 
ernment on  to  the  working  homeowners. 
We  want  to  assist  these  types  of  people 
who  qualify  for  this  kind  of  housing  and 
use  it  and  put  this  property  back  on  the 
tax  rolls. 

Mr.  JOHN  L.  BURTON.  I  thought  the 
gentleman  was  repealing  a  section  of  the 
law  that  dealt  with  wages.  I  did  not  know 
the  gentleman  had  something  in  there 
to  add  money  to  rehabilitate  property, 
to  put  it  on  the  tax  rolls. 

Does  the  gentleman  have  two  different 
amendments? 

Mr.  HAGEDORN.  If  the  gentleman 
will  yield  further,  it  will  all  accomplish 
the  same  thing,  to  rehabilitate  housing 
which  really  has  no  value  today,  which 
has  been  abandoned  and  which  can  be 
rehabilitated. 

Mr.  JOHN  L.  BURTON.  If  I  may  re- 
claim my  time,  some  of  the  biggest  rip- 
offs  in  this  country  were  nonprofit  corpo- 
rations with  very  exorbitant  wages  to  the 
executive  directors. 

•  Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  Very 
simply  stated,  if  we  adopt  this  amend- 
ment, we  will  be  asking  working  men 
and  women  to  subsidize  with  their  low 
wages  a  public  program  approved  by  the 
Congress  of  the  United  States  and  we 
will  be  asking  them  to  subsidize  indus- 
try profits  by  the  sweat  of  their  labors. 

My  colleagues  on  the  other  side  of  the 
aisle  setm  to  foreat  that  the  Davis- 
Bacon  program  is  not  a  concoction  of 
the  New  Frontier,  the  Great  Society,  the 
Carter  administration,  or  the  New  Deal 
of  Franklin  D.  Roosevelt,  or  the  Fair 
Deal  of  Harry  Truman.  It  was,  some  of 
you  may  be  surprised  to  know,  signed 
into  law  by  Herbert  Hoover  and  authored 
by  two  Republican  Members  of  Congress 
for  the  purpose  of  assuring  that  com- 
petent skilled  craftsmen  would  be  en- 
gaged on  construction  projects. 

There  are  a  few  things  we  must  keep 
in  mind  when  considering  the  applica- 
tion of  Davis-Bacon  to  federally  funded 
projects.  Davis-Bacon  wages  are  gener- 
ally less  than  union  scale  wages.  They 
are  determined  by  a  U.S.  Department  of 
Labor  survey  of  wages  paid  to  members 
of  the  17  constituent  local  unions  of  the 
building  trades,  in  surveys  conducted  in 
local  communities  throughout  the  United 
States:  they  do  not  represent  a  uniform 
national  wage  scale. 

Furthermore,  Davis-Bacon  wages,  as 
applied  to  housing  projects,  which  are 
the  subject  of  this  amendment,  are  gen- 
erally at  rates  lower  than  those  set  for 
major  public  building  construction,  such 
as  libraries,  community  centers,  sewage 
treatment  plants,  and  so  forth. 

Furthermore,  I  would  point  out  that 
under  E>avls-Bacon  determinations,  the 
unions  make  certain  adjustments  that 
are  beneficial  to  both  project  sponsors 
and  contractors.  For  example.  Instead  of 
Insisting  on  the  usual  practice  of  one  ap- 
prentice to  four  or  five  Journeymen,  the 
building  trader  unions  change  that  ratio 
to  four  apprentices  for  each  journeyman. 
In  this  situation  the  journeyman  actu- 


ally becomes  a  teacher  or  trainer  for  the 
apprentice  ^'hose  wage  rate,  of  course, 
is  lower  than  that  of  the  journeyman. 
This  arrangi  ment  results  in  total  wages 
paid  on  a  I  )avis-Bacon  job  being  sub- 
stantially Icwer  than  if  the  job  were 
subject  to  tl  e  standard  union  scale  and 
employment  requirements. 

If  we  pass  this  amendment  and  elimi- 
nate Davis-:  3acon  coverage  on  housing 
projects,  we  vill,  in  effect,  be  condemning 
construction  workers  to  a  minimum  wage 
scale  and,  I  ;hink  I  can  say  without  fear 
of  contradiction,  to  subminimum  wages 
because  the  contractor  would  then  have 
all  the  bargaining  power  in  his  hands 
and  force  wbrkers  to  accept  the  lowest 
possible  wage.  Both  skilled  craftsmen 
and  unsklllad  construction  labor  would 
be  getting  lets  than  car  wash  attendants, 
for  examph ,  who,  although  paid  the 
minimum  wi  ige,  nonetheless,  get  tips  for 
their  service  as  do  waiters  and  waitresses 
and  who,  t  lerefore,  would  be  making 
more  in  rea.  wages  than  the  construc- 
tion craf tsm  an  who  do  not  get  any  tips. 

Another  re  iison  this  amendment  should 
be  soundly  rejected  Is  that  it  hurts  the 
people  in  tlie  lowest  end  of  the  wage 
scale,  those  nrho  are  just  barely  making 
a  living  wag  e  and  would  especially  hurt 
minority  employees,  who  traditionally 
are  the  lovest  wage  earners  in  the 
economy. 

Ellmlnatir  g  Davis-Bacon  coverage 
would  be  irtsensitive  to  the  basic  eco- 
nomic needs  to  the  right  to  a  living  wage 
of  the  mosi  defenseless  people  in  our 
work  force.  ]  urge  my  colleagues  to  reject 
this  amendn  ent. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Hagedorn)  . 

Mr.  HAGI DORN.  Mr.  Chairman,  I  de- 
mand a  reco  'ded  vote,  and  pending  that, 
I  make  the  i  oint  of  order  that  a  quoriun 
is  not  DrGSGn  b 

The  CHAI IMAN.  The  Chair  wiU  count. 
Fifty-six  M>mbers  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  ml ;  XXIII,  he  will  vacate  pro- 
ceedings van  ler  the  call  when  a  quoriun 
of  the  Comiiittee  appears. 

Members  Urill  record  their  presence  by 
electronic  device. 

The  call  wBs  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chai  announces  that  a  regular 
quorum  will  low  commence. 

Members  who  have  not  already  re- 
sponded unqer  the  noticed  quorum  call 
will  have  a  jmlnimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  :  ras  taken  by  electronic  de- 
vice, and  thq  following  Members  failed  to 
respond: 


Addabbo 
Alexander 
Andrews,  N.C. 
Archer 
Armstrong 
Beard.  R.I. 
Boiling 
Brown,  Ohio 


Burton,  Phi.ll;  i  Derwinskl 


Byron 
Caputo 
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Conyers 

Corcoran 

Crane 

D 'Amours 

Delaney 

Dellums 

Dent 

Derrick 


Dtggs 
DlngeU 


Eckhardt 

Edwards.  Ala. 

Fish 

Flowers 

Forsythe 

Fraser 

Ooldwater 

Harrington 

Karsha 

Howard 

Ireland 


Jenkins 

Johnson,  Colo. 

Krueger 

Le  Fante 

Leggett 

Long,  Md. 

McCloskey 

McDonald 

McFall 

Meyner 

Mllford 

Moffett 

Murphy,  N.Y. 

Nichols 

Nix 

Pettis 
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Pi:e 
Pc  ige 
Qi  ie 
R<  ngel 
R;  dino 
R(  ncalio 
R(  stenkowski 
Ri  innels 
Riippe 
Riisso 
Sa  atlnl 
Sa  tterfleld 
St  heuer 
S«  Iberllng 
St  Ipley 
Si  non 


Skelton 

Steed 

Steiger 

Teague 

Tsongas 

Tucker 

Ullman 

Weaver 

Whalen 

Wiggins 

Wilson,  C.  H. 

WUson,  Tex. 

Wright 

Young,  Alaska 

Young,  Tex. 


Accordingly  ihe  Committee  rose;  and 
the  Speaker  pio  tempore  (Mr.  Kazen) 
having  assumec  the  chair,  Mr.  Bennett, 
Chairman  of  the  Committee  of  the 
Whole  House  oi  i  the  State  of  the  Union, 
reported  that  ;hat  Committee,  having 
had  imder  consideration  the  bill  HJl. 
12433.  and  finding  itself  without  a 
directed  the  Members 
presence  by  electronic 


quorum,  he  had 
to  record  their 


device,  whereup  on  352  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  sprea  d  upon  the  Journal. 
The  Committ  se  resumed  its  sitting. 

RI  CORDED    VOTE 

The  CHAIRIIAN 
ness  is  the  de:nand 
from  Minnesota 
recorded  vote 

A  recorded 

The  vote  was 
vice,  and  there 
not  voting  41,  a! 


Ivobe 


was  ordered, 
taken  by  electronic  de- 
were— ayes  173,  noes  218, 
follows: 
[^oll  No.  612] 
,  iYES— 173 


Abdnor 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  Tenn. 
Bedell 
Bennett 
Boggs 
Bowen 
Breaux 
Breckinridge 
Broomfleld 
Brown,  Mich. 
Broyhill 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Coughlln 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Devlne 
Dickinson 
Dornan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Colo. 


The  pending  busl- 
of  the  gentleman 
(Mr.  Hagedorn)   for  a 


Ef  ans,  Del. 
B\  ans.  Oa. 
Pe  nwlck 
PI  idley 
Fl  ;hlan 
Flrnt 
Fc  untain 
Fr  Bnzel 
Pi  By 
Pi  qua 
Gl  bbons 
0(  Idwater 
Oi  lOdllng 
0(ire 
O:  adison 
O;  assley 
Gieen 
Gi  idger 
Gi  lyer 
Hi gedorn 
Hill 
Hi  .mmer- 

ichmidt 
Hi  >nsen 
Hi  fner 
Hi  ftel 
H!  ghtower 
Hi  lit 
Hi  ickaby 

de 
Ichord 
J{  cobs 
Jones,  N.C. 
Jones,  Okla. 
Jc  nes,  Tenn. 
Ki  LSten 
K{  Lzen 
KiUy 
Kiimp 
Kiiys 
K  ndness 
Lt  gomartlno 
Lttta 
L«ach 
L<nt 

LI  Kingston 
Ll)yd.  Tenn. 
L<  ng,  La. 
U  ng,  Md. 
L(tt 
Li  Jan 


McClory 

McDonald 

McEwen 

McKay 

McKlnney 

Madigan 

Mahon 

Mann 

Marriott 

Martin 

Mathls 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
Neal 
Nichols 
O'Brien 
Pattlson 
Preyer 
Prltchard 
Quayle 
Rallsback 
Regula 
Rhodes 
Rlsenhoover 
Roberta 
Robinson 
Rogers 
Rose 

Rousselot 
Rudd 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Slkes 
Skubitz 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stockman 
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stump 

Ullman 

Whltehurst 

Symms 

Van  Deerlin 

Whitley 

Taylor 

Vander  Jagt 

Whitten 

Thone 

Waggonner 

WUson,  Bob 

—Thornton 

Walker 

Winn 

Treen 

Wampler 

Wirth 

Trible 

Watklns 

Young,  Fla. 

Tucker 

White 
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Addabbo 

Florlo 

Murtha 

Akaka 

Foley 

Myers.  Micha 

Ambro 

Ford,  Mich. 

Natcher 

Ammerman 

Ford,  Tenn. 

Nedzi 

Anderson. 

Fowler 

Nolan 

Calif. 

Fraser 

Nowak 

Annunzio 

Gammage 

Dakar 

Applegate 

Garcia 

Oberstar 

Ashley 

Gaydos 

Obey 

Aspin 

Gephardt 

Ottinger 

AuCoin 

Oiaimo 

Panetta 

Baldus 

Oilman 

Patten 

Baucus 

Oinn 

Patterson 

Beard.  R.I. 

Glickman 

Pease 

Beilenson 

Gonzalez 

Pepper 

Benjamin 

Hamilton 

Perkins 

Bevill 

Hanley 

Pickle 

Biaggi 

Hannaford 

Pike 

Bingham 

Harkln 

Pressler 

Blanchard 

Harris 

Price 

Blouin 

Harsha 

Pursell 

Boland 

Hawkins 

Quillen 

Bonior 

Heckler 

Rahall 

Bonker 

Hillls 

Rangel 

Brademas 

Holland 

Reuss 

Brlnkley 

Hollenbeck 

Richmond 

Brodhead 

Holtzman 

Rinaldo 

Brooks 

Horton 

Roe 

Brown,  Calif. 

Howard 

Roncalio 

Buchanan 

Hubbard 

Rooney 

Burke,  Calif. 

Hughes 

Rosenthal 

Burke.  Mass. 

Jeffords 

Roybal 

Burllson,  Mo. 

Jenrette 

Russo 

Burton,  John 

Johnson,  Calif.  Ryan 

Burton,  Phillip  Jordan 

Sarasin 

Carney 

Kastenmeler 

Scheuer 

Carr 

Kildee 

Schroeder 

Cavanaugh 

.Kostmayer 

Seiberling 

Chlsholm 

Krebs 

Sharp 

Clausen. 

LaFalce 

Slsk 

DonH. 

Lederer 

Slack 

Clay 

Leggett 

Smith.  Iowa 

Collins,  111. 

Lehman 

Solarz 

Conte 

Levitas 

Spellman 

Conyers 

Lloyd,  Calif. 

St  Germain 

Corman 

Luken 

Staggers 

Cornell 

Lundine 

Stark 

Corn  well 

McCormack 

Steers 

Cotter 

McDade 

Stokes 

Cunningham 

McFall 

Stratton 

D'Amours 

McHugh 

Studds 

Oanielson 

Maguire 

Thompson 

Davis 

Markey 

Traxler 

Dellums 

Marks 

Udall 

Derwinskl 

Marlenee 

Vanik 

Dicks 

Mattox 

Vento 

Dlggs 

Mazzoll 

Volkmer 

Dlngell 

Meeds 

Walgren 

Dodd 

Metcalfe 

Walsh 

Downey 

Mikulski 

Waxman 

Drinan 

Mikva 

Weiss 

Early 

Miller,  Calif. 

Wilson.  C.  H. 

Eckhardt 

Mlneta 

Wolff 

Edgar 

Minlsh 

Wright 

Edwards,  Calif 

.  Mitchell,  Md. 

Wydler 

Eilberg 

Moakley 

Wylie 

Ertel 

Moffett 

Yates 

Evans,  Ind. 

Mollohan 

Yatron 

Pary 

Moorhead.  Pa. 

Young,  Alaska 

Pascell 

Moss 

Young.  Mo. 

Pish 

Mottl 

Zabiocki 

Pisher 

Murphy,  Ul. 

Zeferettl 

Plippo 

Murphy,  N.Y. 

Flood 

Murphy,  Pa. 
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Alexander 

Jenkins 

Ruppe 

Armstrong 

Johnson,  Colo. 

Santini 

Boning 

Krueger 

Shipley 

Brown,  Ohio 

Le  Fante 

Simon 

Caputo 

McCloskey 

Skelton 

Corcoran 

Meyner 

Steiger 

Crane 

Milford 

Teague 

Oelaney 
Dent 

Nix 
Pettis 

Tsongas 
Weaver 

Derrick 

Poage 

Whalen 

Flowers 

Quie 

Wiggins 

Porsythe 

Rodino 

Wilson,  Tex. 

Harrington 
Ireland 

Rostenkowskl 
Runnels 

Young,  Tex. 

The  Clerk  announced  the  following 

pairs: 

Mr.  Brown  of  Ohio  for.  with  Mr.  Shipley 
against. 

Mr.  Corcoran  of  Illinois  for,  with  Mr   Le 
Fante  against. 
Mr.    Crane    for.    with    Mr.    Rostenkowskl 

against. 

Mr.  Ruppe  for.  with  Mr.  Harrington 
against. 

Mr.  Wiggins  for.  with  Mr.  Tsongas  against. 
Mr.  Runnels  for,  with  Mr.  Whalen  against 
Mr.  Teague  for,  with  Mr.  Dent  against. 

Mr.  LONG  of  Louisiana  changed  his 
vote  from  "no"  to  "aye." 

Mr.  MARLENEE  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  GEPHARDT.  Mr.  Chairman  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  join 
with  the  remarks  of  earlier  speakers  to 
congratulate  the  chairman  of  the  sub- 
committee for  the  fine  work  that  has 
been  done  on  this  bill,  particularly  in 
title  I. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port section  101(b)  of  the  Housing  and 
Community  Development  Amendments 
of  1978  which  would  revise  section  203 
(k)  of  the  Housing  Act  to  insure  first 
mortgages  to  cover  substantial  rehabili- 
tation. This  type  of  loan  instrument  has 
been  sorely  needed  for  a  long  time  in 
light  of  the  growing  interest  in  buying 
and  rehabilitating  older,  often  historic 
homes  in  our  Nation's  cities. 

Those  who  have  successfully  under- 
taken such  efforts  have  had  to  resort  to 
extremely  complex  measures  to  obtain 
financing  for  their  projects.  They  have 
often  had  to  seek  first  a  mortgage  to  help 
cover  the  purchase  price  of  the  property 
and  then  any  number  of  home  improve- 
ment loans  to  finance  the  renovaUon.  In 
some  instances  owners  of  rehabUitated 
homes  have  been  able  to  consolidate  all 
these  transactions  under  a  second 
mortgage. 

Not  only  is  this  procedure  extremely 
complicated  and  difficult  to  carry  out  it 
can  be  very  costly  since  home  improve- 
ment loans,  which  finance  the  bulk  of  the 
cost,  bear  high  interest  rates  and  rela- 
tively short  terms.  The  whole  effect  acts 
as  a  deterrent  to  rehabilitation  of  many 
sound  structures,  which  offer  a  consid- 
erable resource  for  housing,  especially 
for  those  with  moderate  incomes.  The 
deterrent  exacerbates  the  problem  of 
displacing  lower  income  residents  who 
have  lost  their  homes  in  rehabilitation 
areas  when  they  have  been  taken  over 
by  those  who  can  affol-d  the  complicated 
financing. 

The  revised  section  203 (k)  will  go  a 
long  way  toward  facilitating  rehabilita- 
tion of  urban  homes.  By  making  mort- 
gages for  both  purchase  and  rehabihta- 
tion  through  FHA.  loans  will  be  easier 
to  get  and  rehabilitation  will  be  available 
to  a  broader  group  of  people. 

My  one  reservation  about  this  new 
program  stems  from  problems  my  con- 
stituents have  encountered  with  FHA 
appraisals  of  rehabilitated  property.  For 
example,  in  one  neighborhood  where  sev- 


19405 

eral  homes  have  recently  been  rehabili- 
tated, FHA  appraisals  came  in  below  the 
market  value  of  the  property  and  the 
pnce  agreed  upon  between  the  buyer  and 
seUer  and  approved  by  the  lender.  Fbr 
Z^^^^^^  ^°^^'  the  buyer  agreed  to  pay 
$42,900  but  the  FHA  assessment  Jras 
originally  $24,000  and  brought  up  to 
$43,500  only  after  reappraisal  and  rene- 
gotiation. 

The  problem  derives  from  the  FHA 
practice  of  basing  appraisals  on  "com- 
parables."  In  a  neighborhood  where  re- 
habilitaUwi  is  just  beginning,  there  are 
few  if  any  comparables  available  for 
making  a  valid  appraisal. 

The  committee  report  accompanying 
H.R.  12433  appropriately  acknowledges 
that  the  Secretary  of  Housing  and  Urban 
Development  may  need  to  "develop  new 
underwriting  standards  which  take  into 
account  varying  risks  that  accompany 
rehabUitation  in  different  neightxH-- 
hoods."  I  understand  this  comment  is 
largely  intended  to  assure  that  appraisal 
regulations  are  designed  to  prevent  the 
kind  of  speculative  ripoffs  that  have  de- 
stroyed rehabilitation  programs  in  the 
past,  especially  in  inner-city  neighbor- 
hoods. This  provision  is  well  advised  and 
will,  hopefully,  help  assure  success  of  this 
much  needed  program. 

I  would  hope,  however,  that  in  devel- 
oping these  new  underwriting  standards 
HUD  will  also  address  the  appraisal 
problem  I  described.  In  doing  so,  I  believe 
it  would  be  appropriate  to  permit  or  en- 
courage FHA  appraisers  to  look  at  home 
values  in  neighborhoods  which  have  al- 
ready undergone  rehabilitation. 

Accordingly,  I  ask  my  distinguished 
colleague  if  he  agrees  that  this  problem 
ought  to  be  addressed  in  the  new  imder- 
writing  standards  under  section  203(k) 
and  that  a  recommendation  for  HUD  to 
do  so  would  be  in  accordance  with  the 
committees  intent. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield, 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  First,  Mr.  Chairman,  let 
me  thank  my  distinguished  colleague  for 
support  of  title  I  of  the  bill,  and  for  focus- 
ing on  the  proposals  with  respect  to  the 
section  203  (k)  program  which  are  of  such 
interest  to  him  and.  indeed,  to  the  com- 
mittee. 

Clearly,  there  has  been  a  need  for  a 
program  which  would  help  make  funds 
available  to  borrowers  who  can  afford  to 
pay  market  interest  rates  and  IIUD-FHA 
insurance  can  be  a  tremendous  help  in 
securing  such  credit.  To  date,  borrowers 
have  had  to  resort  to  short-term,  ex- 
tremely complicated,  and  often  costly 
programs,  and  this  has  been  a  deterrent 
to  those  seeking  to  upgrade  and  preserve 
their  homes  and  to  new  buyers  who  have 
sought  to  acquire  and  renovate  proper- 
ties. 

Let  me  make  just  two  points  in  re- 
sponse to  the  gentleman's  question. 

First,  the  203 (k)  program  is  not  to  be 
aimed  at  specifically  "targeted"  or  other- 
wise specially  designated  neighborhoods. 
It  is  our  intent  that  this  be  a  general, 
demand  program,  like  the  basic  203  pro- 
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gram,  available  anywhere  where  an  own- 
er or  prospective  owner  seeks  to  under- 
take rehabilitation  or  upgrading  and  the 
Secretary  finds  the  loan  an  acceptable 
risk. 

The  time  of  the  gentleman  from  Mis- 
souri  <Mr.  Gephardt)    has  expired. 

(On  request  of  Mr.  Ashley,  and  by 
unanimous  consent.  Mr.  Gephardt  was 
allowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  second,  we 
are  aware  that  underwriting  of  this  type 
is  a  difficult  and  often  new  field  for  many 
lenders  and  for  HUD-FHA  personnel, 
and  that  simple  formulas,  such  as  acqui- 
sition cost  plus  construction  cost  will 
not  necessarily  yield  a  fair  estimate  of 
value.  Neighborhood  comparables.  even 
if  thev  are  available,  may  only  be  a  help- 
ful guide  and  not  a  determinant  since 
values  in  geographic  areas  undergoing 
extensive  rehabilitation  are  often  ris- 
ing rapidly  and  available  market  records 
may  lag  behind  actual  values. 

Each  property  is  probably  unique  in 
some  way.  There  may  well  be  a  void  in 
conventional  appraisal  techniques  which 
must  be  filled.  One  approach  which  we 
have  noted  and  the  Secretary  may  wish 
to  consider  uses  comparable  neighbor- 
hoods, instead  of  comparable  homes, 
which  the  gentleman  has  also  suggested. 

So  what  we  have  provided  is  that  the 
Secretary  will  have  a  brief  period  in 
which  to  develop  standards  for  a  nation- 
wide program  which  will  both  protect 
ttie  government  and  the  buyer — by  re- 
flecting only  actual  value,  which  is  not 
necessarily  the  same  as  cost,  but  also 
provide  enough  flexibility  to  assure  that 
borrowers  have  sufficient  funds  to  ac- 
quire properties  and  undertake  the 
needed  worh  by  recognizing  that  values 
are  sometimes  appreciating  rapidly.  The 
Secretary,  of  course,  could  look  at  sim- 
ilar experiences  in  other  areas  for  guide- 
lines in  any  Individual  situation. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  ap- 
preciate very  much  the  remarks  of  the 
chairman.  I  again  extend  my  congratu- 
lations for  his  work  and  the  work  of  the 
subcommittee  on  this  creative  new  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) has  again  expired. 

(On  request  of  Mr.  Ashley,  and  by 
unanimous  consent,  Mr.  Gephardt  was 
allowed  to  proced  for  1  additional  min- 
ute.) 

Mr.  ASHLEY.  Mr.  Chairman,  the  gen- 
tleman submitted  testimony  before  the 
Housing  Subcommittee  which,  in  all 
truth,  was  as  carefully  crafted  and  as 
persuasive  as  any  testimony  that  h&s 
been  taken  by  our  subcommittee  in  re- 
cent years.  The  attention  that  he  has  di- 
rected to  the  problem  at  hand  is  one 
that,  by  virtue  of  his  testimony,  was 
looked  at  very  carefully.  It  was  because 
of  the  gentlemcm's  contributions  that 
the  report  language  established  the 
framework  that  I  think  will  provide  the 
decisions  which  are  intelligent  and 
which  achieve  the  purpose  that  we  have 
In  mind. 


Mr.  GEP  HARDT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  <Mr. 
Ashley)  vei  y  much. 

The  CHV^IRMAN.  Are  there  further 
amendment  i  to  title  I  of  the  bill? 

Mr.  BRO'  VN  of  Michigan.  Mr.  Chair- 
man, I  mov ;  to  strike  the  last  word. 

Mr.  Chaii  man,  I  would  like  to  ask  a 
question  of  ;he  subcommittee  chairman, 
Mr.  ASHLE1  ,  dealing  with  HUD's  new 
proportiona  ity  requirement  for  housing 
assistance  i  lans.  In  effect,  it  requires  a 
community  to  adjust  this  year's  HAP  to 
reflect  exac  ly  the  needs  of  each  group, 
that  is,  the  elderly,  families,  and  large 
families,  in  the  precise  ratio  that  was 
used  in  the    976  HAP. 

Thus,  if  t  le  1976  HAP  showed  that  the 
total  housi:  ig  need  was  made  up  of  20 
percent  eld«  rly,  60  percent  family,  and  20 
percent  larg  e  family,  the  new  HAP  would 
only  be  api  iroved  if  it  contained  num- 
bers which,  when  added  to  housing  as- 
sisted sinc<  1976,  would  precisely  give 
those  perceitage  totals.  Under  the  law, 
HAP's,  like  the  CDBG  application  itself, 
can  only  be  disapproved  where  the  Sec- 
retary can  show  that  the  needs  and 
objectives  s  ated  in  the  HAP  are  "plainly 
inconsisten  "  with  known  facts  and  data, 
or  that  t  le  activities  proposed  are 
"plainly  inj  ppropriate"  to  meeting  those 
needs  and  c  bjectives. 

If  the  ch  lirman  agrees  with  me  as  to 
what  the  liw  requires,  he  would  then 
agree  that  HUD's  proportionality  re- 
quirement ilone  is  not  a  basis  for  dis- 
approving I  community's  HAP,  unless 
the  propor  ionality  test  take  into  ac- 
count knov  n  changes  in  needs  and  re- 
veals that  I  community  has  so  ignored 
the  needs  )f  one  group,  such  as  large 
families,  tt  at  the  Department  can  con- 
clude that  the  projected  housing  goals 
are  "plain!  ,f  inappropriate"  to  meeting 
the  needs  i  et  forth  in  the  HAP.  Is  that 
not  the  ge  itleman  from  Ohio's  under- 
standing 0    the  statute? 

Mr.  ASiqi^EY.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  BR(3WN  of  Michigan.  Of  course 
I  yield  to  t  le  gentleman  from  Ohio. 

Mr.  ASH  IjEY.  I  think  it  is.  If  I  under- 
stand the  I  ubstance  of  the  gentleman's 
question,  i  seems  to  me  that  his  ap- 
proach incjrporates  two  things,  one,  a 
test  of  reasonableness  and,  second,  a  set 
of  criteria  jthat  the  Secretary  must  fol- 
low with  legard  to  approving  applica- 
tions as  esi  ablished  in  the  basic  statute. 
Is  that  n  )t  so? 

Mr.  BRC  WN  of  Michigan.  That  is  cor- 
rect. And  t  lat,  of  course,  is  the  language 
I  referred  lo,  because  we  cannot  have  a 
rigid,  hardi  uniform  test  that  does  not 
take  into  tonsideration  the  plainly  in- 
consistent, "plainly  inappropriate"  lan- 
guage in  tb ;  statute. 

Mr.  ASI  LEY.  The  plainly  inconsist- 
ent, plain]  f  inappropriate  language  in 
the  statute  was  arrived  at  after  days  and 
weeks  of  c  ebate  and  deliberations. 

I  do  not  think— and  again,  if  I  under- 
stand the  gentleman  correctly — that 
that  langu  ige  can  be  used  in  a  destruc- 
tive way  to  turn  down  applications  if  they 
do  not  preaisely  meet  the  proportionality 
criterion,   i 


In  other  worlls 
that  proportionality 
looked  at  in  a 
be  said,  I  do 
is  a  slight  vartance 
would  disqualify 
it,  per  se,  then 
priate  and  cleajrly 
language  of  the 

Mr.  BROWN 
gentleman  for 
he  substantial:*' 
said.  I  think  w( 
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what  we  are  saying  is 
really  has  got  to  be 
]  easonable  way.  It  cannot 
fiot  believe,  that  if  there 
that  that  in  itself 
an  application  because 
vould  bie  clearly  in  appro- 
inconsistent  from  the 
1974  act. 

of  Michigan.  I  thank  the 

his  remarks,  and  I  think 

concurs  in  what  I  have 

would  not  have  to  go  any 

the  county  of  Fairfax 

show  in  a  much  more 

the  problem  with  use  of 

criteria  and  the  al- 

result  it  can  mandate. 


j  ist 


the 
asslstai  ce 


In  1976  the 
ing  goals  as  foUojivs 

Units:  Total, 
404,  11.4  perceni 
large  family,  555 

Since   1976 
housing 

Units:    Total 
176,   14.8  percenit 
large  family,  305 

For  1979  the 

Units:  Total, 
large  family,  52. 

HUD  has  told 
the  proposed 
follows : 

Units:  Total, 
large  family,  15. 


CO  mty  showed  Its  3-year  hous- 


3.555.    100  percent;    elderly, 
family.  2,596,  73.0  percent; 

16.6  percent, 
following  distribution  of 
has  been  provided: 

1.184,    100  percent;    elderly, 
family,  703.  59.3  percent: 

25.7  percent, 
c  )unty  has  proposed  to  assist: 

160;  elderly,  152;  family,  656; 

the  county  that  the  goals  In 
H^P  "must  be  distributed"  as 

B60;  elderly,  56;  family,  789; 
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The  result  is  clear  and  preposterous. 
Fairfax  Count  k^  is  being  required  to  re- 
duce proposed  assistance  to  the  elderly 
(from  152  to  >6)  and  to  large  families 
(from  52  to  15 1  so  that  it  can  meet  some 
arbitrary  regu  ation,  even  though  the  re- 
sult is  the  opp(  >site  of  what  was  intended 
by  HUD's  proportionality  test  in  the  first 
place. 

In  developing  the  original  Housing  and 
Community  Development  Act  of  1974, 
Congress  acted  deliberately  to  prevent 
HUD  from  sec(^nd-guessing  communities, 
1st  this  sort  of  meddling, 
/ery  clear  that  the  com- 
lent  of  needs  and  objec- 
ily  inconsistent  with  the 
ts  proposed  activities  were 
plainly  inappijopriate  to  meeting  those 
needs  and  objectives.  Surelv,  the  way  this 
written  and  is  being  in- 
Dntrary  to  the  intent  of 
lust  be  changed, 
more  disturbing  is  that 
in  negotiatioris  with  the  county,  HUD 
was  able  to  forte  the  change  in  this  year's 
HAP.  This  alljcame  about  after  the  ex- 
penditure of  considerable  time  and 
money  by  botlj  HUD  and  Fairfax  County 
on  a  controvetsy  that  would  never  have 
arisen  if  HUD  had  followed  the  Intent  of 
Constress. 

The  CHAIRMAN.  Are  there  any  other 
amendments  (jo  title  I?  If  not,  the  Clerk 
will  read. 
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regulation  wa 
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TITLE 
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as  follows: 

ASSISTANCE 
PRCXJRAMS 


FINANCIAL    ASSISTANCE    TOR    CERTAIN    HOUSING 
PROJECTS 

Sec.  201.  (a)  trie  purpose  of  this  section  is 
to  improve  the  nana^ement  of  certain  hous- 
ing projects  CO'  ered  by,  or  formerly  covered 
by,  mortgages  jinsured  under  the  National 


Housing  Act,  so  that  the  financial  soundness 
of  such  projects  may  be  restored  or  main- 
tained and  so  that  a  low-  and  moderate- 
income  character  may  be  maintained  in  such 
projects. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  in  this 
section  as  the  "Secretary")  may  make  avail- 
able, and  contract  to  make  available,  finan- 
cial assistance  to  owners  of  rental  or  cooper- 
ative housing  projects  meeting  the  require- 
ments of  this  section.  Such  assistance  shall 
be  made  on  an  annual  basis  and  in  accord- 
ance with  the  provisions  of  this  section. 

(c)  A  rental  or  cooperative  housing  project 
is  eligible  for  assistance  under  this  section 
only  if  such  project — 

(1)(A)  is  covered  by  a  mortgage  (Includ- 
ing a  mortgage  assigned  to  the  Secretary) 
Insured  under  the  National  Housing  Act  and 
assisted  under  section  236  or  the  proviso  of 
section  221(d)  (5)  of  such  Act.  or  under 
section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965;  or 

(B)  met  the  criteria  specified  in  sub- 
paragraph (A)  of  this  paragraph  before  the 
acquisition  of  such  project  by  the  Secretary 
and  has  been  sold  by  the  Secretary,  subject 
to  a  mortgage  insured  or  held  by  the  Secre- 
tary and  subject  to  an  agreement  (in  effect 
during  the  period  of  assistance  under  this 
section)  which  provides  that  the  low-  and 
moderate-income  character  of  the  project 
will  be  maintained;  except  that,  with  respect 
to  projects  sold  after  October  1,  1978,  assist- 
ance shall  be  available  for  a  period  not  to 
exceed  two  years;  and 

(2)  meets  such  other  requirements  con- 
sistent with  the  purposes  of  this  section  as 
the  Secretary  may  prescribe. 

(d)  No  assistance  may  be  made  available 
under  this  section  unless  the  Secretary  has 
determined  that — 

(1)  such  assistance,  when  considered  with 
other  resources  available  to  the  project,  is 
necessary  and,  In  the  determination  of  the 
Secretary,  will  restore  or  maintain  the  finan- 
cial soundness  of  the  project  and  maintain 
the  low-  and  moderate-income  character  of 
the  project; 

(2)  the  assistance  which  could  reasonably 
be  exnected  to  be  provided  over  the  useful 
life  of  the  project  will  be  less  costly  to  the 
Federal  Government  than  other  reasonable 
alternatives  by  which  the  Secretary  could 
maintain  the  low-  and  moderate-income 
character  of  the  project; 

(3)  the  project  is  structurally  sound,  as 
determined  on  the  basis  of  information  ob- 
tained as  a  result  of  an  onslte  inspection  of 
the  pro'ect; 

(4)  the  community  in  which  the  project  Is 
located  has  evidenced  a  commitment  to 
provide  essential  services  in  keeping  with  the 
community's  general  level  of  such  services; 

(5)  the  real  estate  taxes  on  the  project  are 
not  greater  than  would  be  the  case  if  the 
prooerty  was  assessed  In  a  manner  consi«tent 
with  the  normal  property  assessment  proce- 
dures for  the  community  In  which  the  prop- 
erty Is  located; 

(6)  the  management  of  the  project  is  being 
conducted  by  persons  who  meet  minimum 
levels  of  comoetencv  and  experience  nre- 
scrlbed  by  the  Secretary;  and 

(7)  the  project  is  being  operated  and  man- 
aged In  accordance  with  a  management-lm- 
provement-and-operatlng  plan  which  Is  de- 
signed to  reduce  the  operating  costs  of  the 
project,  which  has  been  approved  by  the 
Secretary,  and  which  Includes  the  following: 
(A)  a  detailed  maintenance  schedule;  (B) 
a  schedule  for  correcting  past  deficiencies  in 
maintenance,  repairs,  and  replacements:  (C) 
a  Plan  to  upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards  pre- 
scribed by  the  Secretary;  (D)  a  plan  to  Im- 
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prove  financial  and  management  control 
systems;  (E)  a  detailed  annual  operating 
budget  taking  into  account  such  standards 
for  operating  costs  in  the  area  as  may  be 
determined  by  the  Secretary;  and  (F)  such 
other  requirements  as  the  Secretary  may  de- 
termine. 

(e)(1)  The  Secretary  may.  with  respect  to 
any  year,  provide  assistance  under  this  sec- 
tion, and  make  commitments  to  provide 
such  assistance,  with  respect  to  any  project 
in  any  amount  which  the  Secretary  deter- 
mines is  consistent  with  the  project's  man- 
agement-improvement-and-operating  plan 
described  in  subsection  (d)(7)  and  which 
does  not  exceed  the  sum  of — 

(A)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  correct  deficiencies 
in  the  project  which  exist  at  the  beginning 
of  the  first  year  with  respect  to  which  as- 
sistance is  made  available  for  the  project 
under  this  section,  which  were  caused  by 
the  deferral  of  regularly  scheduled  main- 
tenance and  repairs  or  the  failure  to  make 
necessary  and  timely  replacements  of  equip- 
ment and  other  components  of  the  project, 
and  for  which  payment  has  not  previously 
been  made; 

(B)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  maintain  the  low-  and 
moderate-income  character  of  the  project  by 
reducing  deficiencies,  which  exist  at  the 
beginning  of  the  first  year  with  respect  to  . 
which  assistance  is  made  available  for  the 
project  under  this  section  and  for  which  pay- 
ment has  not  previously  been  made,  in  the 
reserve  funds  established  by  the  project 
owner  for  the  purpose  of  replacing  capital 
items;  and 

(C)  an  amount  not  greater  than  the 
amount  by  which  the  estimated  operating 
expenses  (as  described  in  paragraph  (2)  of 
this  subsection)  for  the  year  with  respect 
to  which  such  assistance  is  made  available 
exceeds  the  estimated  revenues  to  be  re- 
ceived (as  described  in  paragraph  (2)  of  this 
subsection)  by  the  project  during  such  year. 

( 2 )  The  estimated  revenues  for  anv  project 
under  paragraph  (1)(C)  of  his  subsection 
with  respect  to  any  year  shall  be  equal  to 
the  sum  of — 

(A)  the  estimated  amount  of  rent  which 
is  to  be  expended  by  the  tenants  of  such 
project  during  such  year,  as  determined  by 
the  Secretary  without  regard  to  section 
236(f)(1)   of  the  National  Housing  Act; 

(B)  the  estimated  amount  of  rental  as- 
sistance payments  to  be  made  on  behalf  of 
such  tenants  during  such  year,  other  than 
a.sslstance  made  under  this  section; 

(C)  the  estimated  amount  of  assistance 
payments  to  be  made  on  behalf  of  f-e  owner 
of  such  project  under  section  221(d)(5)  or 
section  236  of  the  National  Housing  Act  dur- 
ing such  year;  and 

(D)  other  Income  attributable  to  the  proj- 
ect as  determined  by  the  Secretary; 
except  that — 

(E)  In  computing  the  estimated  amount 
of  rent  to  be  expended  by  tenants,  the  Sec- 
retary shall  provide  that  (i)  at  least  25  per- 
cent of  the  Income  of  each  such  tenant  is 
included,  or  (11)  in  the  case  of  a  tenant  pay- 
ing his  or  her  own  utilities,  a  percentage  of 
Income  which  is  less  than  25  percent  and 
which  takes  into  account  the  reasonable  costs 
of  such  utilities:  except  that  no  amount 
shall  be  provided  for  any  tenant  under 
clause  (1)  or  (11)  which  exceeds  the  fair 
market  rental  charge  as  determined  pursuant 
to  section  236(f)(1)  of  the  National  Hous- 
ing Act  for  such  tenant;  and 

(P)  in  computing  the  estimated  amount  of 
rent  to  be  expended  by  tenants  and  the  esti- 
mated amount  of  rental  assistance  pay- 
ments to  be  made  on  behalf  of  such  tenants, 
the  Secretary  may  permit  a  dellnquency-and- 
vacancy  allowance  of  not  more  than  6  per- 


cent of  the  estimated  amount  of  such  rent 
and  payments  computed  without  regard  to 
such  allowance:  except  that,  with  respect  to 
the  first  two  years  In  which  assistance  is  pro- 
vided to  a  project  under  this  section,  the 
Secretary  may  permit  such  allowance  for 
such  project  to  exceed  such  6  percent  by  an 
amount  which  the  Secretary  determines  Is 
appropriate  to  carry  out  the  purposes  of  this 
section. 

For  purposes  of  computing  estimated  oper- 
ating expenses  of  any  such  project  with  re- 
spect to  any  year,  the  Secretary  shall  include 
all  estimated  operating  costs  which  the  Sec- 
retary determines  to  be  necessary  and  con- 
sistent with  the  management-improvement- 
and-operatlng  plan  for  the  project  for  such 
year,  including,  but  not  limited  to.  taxes, 
utilities,  maintenance  and  repairs  (except 
for  maintenance  and  repairs  which  should 
have  been  performed  in  previous  years), 
management,  Insurance,  debt  service,  and 
payments  made  by  the  owner  for  the  purpose 
of  establishing  or  maintaining  a  reserve  fund 
for  replacement  costs.  The  Secretary  may  not 
include  in  such  estimated  operating  ex- 
penses any  return  on  the  equity  investment 
of  the  owner  in  such  project. 

(3)  Any  assistance  payments  made  pur- 
suant to  this  section  with  respect  to  any 
project  shall  be  made  on  an  annual  basis, 
payable  at  such  intervals,  but  at  least  quar- 
terly, as  the  Secretary  may  determine,  and 
may  ije  in  any  amount  (which  the  Secretary 
determines  to  be  consistent  with  the  pur- 
pose of  this  section) .  except  that  the  sum  of 
such  assistance  payments  for  any  year  may 
not  exceed  the  amount  computed  pursuant 
to  paragraph  (1)  of  this  subsection.  The 
Secretary  shall  review  the  operaUons  of  the 
project  at  the  project  at  the  time  of  such 
payments  to  determine  that  such  operations 
are  consistent  with  the  management-im- 
provement-and-operatlng  plan. 

(f)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary  may,  notwith- 
standing the  provisions  of  section  236(f)(1) 
of  the  National  Housing  Act.  provide  that, 
for  purposes  of  establishing  a  rental  charge 
under  such  section,  there  may  be  excluded 
from  the  computation  of  the  cost  of  operat- 
ing a  project  an  amount  equivalent  to  the 
amount  of  assistance  payments  made  for  the 
project  under  this  section. 

(g)  The  Secretary  may  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

(h)  There  are  authorized  to  be  appro- 
priated, for  the  purpose  of  providing  finan- 
cial assistance  under  this  section,  an  amount 
(in  addition  to  any  amount  appropriated  for 
use  under  this  section  pursuant  to  section 
236(f)(3)  of  the  National  Housing  Act)  not 
to  exceed  $74,000,000  for  the  fiscal  year  1979. 

(1)  Effective  October  1.  1978.  section  236 
of  the  National  Housing  Act  Is  amended 

(H  hv  str(vini?  o-r  f-e  tMr-1  and  fourth 
sentences  of  subsection  (g) ;  and 

(2)  by  striking  out  subsection  (f)  (3)  and 
Inserting  in  lieu  thereof  the  following: 

"(3)  The  Secretary  shall  utilize  the  fund 
described  in  subsection  (g)  for  the  sole  pur- 
pose of  carrying  out  the  purposes  of  section 
201  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978,  No  payments  may 
be  made  from  such  fund  unless  approved  In 
an  anpropriation  Act.  No  amount  may  be  so 
aporoved  for  any  fiscal  year  beginning  after 
September  30, 1978.". 

HOrSINC   FOR   the   ELDERLY   AND  THE 

handicapped 

Sec.  202.  (a)  Section  202  of  the  Housing 
Act  of  1959  is  amended  by  adding  at  the  end 
thereof  the   following  new  subsection: 

"(h)  Of  the  amounts  made  available  In 
appropriation  Acts  for  loans  pursuant  to 
subsection    (a)  (4)  (C)    for    the    fiscal   year 
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commencing  on  October  1,  1078,  not  less 
than  950,000,000  shall  be  available  for  loans 
for  the  development  of  rental  housing  and 
related  facilities  specifically  designed  to 
meet  the  needs  of  handicapped  (primarily 
nonelderly)  persons.  The  Secretary  shall 
take  such  steps  as  may  be  necessary  to  as- 
sure that — 

"(1)  funds  made  available  pursuant  to 
this  subsection  will  be  used  to  support  in- 
novative methods  of  meeting  the  needs  of 
handicapped  persons  by  providing  a  variety 
of  housing  options,  ranging  from  small 
group  homes  to  independent  living  com- 
plexes; and 

"(2)  housing  and  related  facilities  assisted 
under  this  subsection  will  provide  handi- 
capped persons  occupying  units  within  such 
housing  with  an  assured  range  of  services 
specified  in  subsection  (f)  and  the  opportu- 
nity for  optimal  independent  living  and  par- 
ticipation in  normal  dally  activities,  and 
will  facilitate  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  commu- 
nity.". 

(b)  The  second  sentence  of  section  202(a) 
(4)  (C)  of  such  Act  Is  amended — 

(1)  by  striking  out  "in  any  fiscal  year" 
after  "under  this  section";  and 

(2)  by  striking  out  "for  such  year"  after 
"authority  established". 

(c)  Section  202(d)(3)  of  such  Act  Is 
amended  by  inserting  "the  cost  of  movables 
necessary  to  the  basic  operation  of  the  proj- 
ect as  determined  by  the  Secretary,"  Imme- 
diately after  "related  facilities,". 

LOW-INCOME    MOUSING 

Sec.  203.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  is  amended — 

(1)  by  striking  out  "and"  immediately  af- 
ter "October  1,  1976,"  in  the  first  sentence; 

(3)  by  inserting  immediately  after  "on  Oc- 
tober 1,  1977,"  In  the  first  sentence  the  fol- 
lowing: "and  by  •1,195,043,000  on  October  1, 
1978": 

(3)  by  striking  out  the  second  and  fourth 
sentences;  and 

(4)  by  inserting  "and  on  and  after  Octo- 
ber 1,  1978,"  Immediately  after  October  1. 
1976,"  In  the  third  sentence. 

(b)  Section  8(d)(1)(B)  of  such  Act  is 
amended  to  read  as  follows : 

"(B)  the  owner  shall  have  the  right  to  give 
notice  to  vacate,  in  accordance  with  State 
and  local  laws  which  the  Secretary  has  de- 
termined provide  adequate  protection  for 
tenants,  or  in  accordance  with  regulations 
prescribed  by  the  Secretary;". 

(c)(1)  Section  8  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(1)  In  entering  into  contracts  under  this 
«ectlon  with  respect  to  substantially  re- 
habilitated dwelling  units,  the  Secretary  shall 
provide  that — 

"(1)  the  maximum  monthly  rent  per- 
mitted for  the  assisted  units  be  not  greater 
than  the  amount  permitted  under  subsec- 
tion (c)  or  a  lesser  amount  which  the  Secre- 
tary determines  is  appropriate  taking  into 
consideration  the  Investment  of  the  owner 
in  the  assisted  units  and  such  other  factors 
as  the  Secretary  determines  to  be  relevant; 

"(2)  the  assisted  units  be  rehabilitated  to 
a  level  which  meets  but  does  not  exceed  ap- 
plicable codes  and  standards  for  decent,  safe, 
and  sanitary  housing  which  are  prescribed 
by  the  Secretary; 

"(3)  all  the  dwelling  units  in  the  housing 
structure  in  which  the  as.slsted  units  are 
located  meet  applicable  codes  and  standards 
prescribed  by  the  Secretary  for  decent,  safe, 
and  sanitary  housing; 

"(4)  the  term  of  any  such  contract  does 
not  exceed  the  maximum  term  permitted 
under  subsection  (e)(1)  or  a  shorter  term 
which  the  Secretary  determines  is  appropri- 
ate taking  into  consideration  the  amount 
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ture.  It  simply  brings  the  bill  into  full 
compliance  with  the  Budget  Act.  Al- 
though the  amendment  is  minor,  it  is  im- 
portant in  that  it  maintains  the  principle 
that  all  legislation  should  fully  meet  the 
requirements  of  the  Budget  Act.  I  urge 
adoption  of  the  amendment. 

Mr.  GREEN.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashley)  . 

The  amendment  was  agreed  to. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  clarify 
the  intent  of  the  committee  with  respect 
to  section  202(b)  of  the  bill. 

Currently,  if  a  housing  sponsor  under 
the  202  program  is  unable  to  utilize  loan 
funds  reserved  by  HUD,  these  funds  re- 
vert to  the  Treasury  and  cannot  be  re- 
obligated  to  another  eligible  sponsor 
after  the  close  of  the  fiscal  year  in  which 
the  funds  were  originally  committed. 

To  deal  with  this  problem,  I  proposed 
and  the  committee  adopted  a  "recapture" 
provision  which  would  allow  HUD  to  re- 
allocate 202  loan  funds  without  regard  to 
any  fiscal  year. 

I  wish  to  make  it  clear,  however,  that 
my  purpose  in  introducing  this  language 
was  to  focus  on  the  need  to  reobligate 
funds  which  might  otherwise  be  lost 
through  sponsor  inaction.  It  was  not  my 
intent  for  HUD  to  rely  on  this  flexibility 
to  avoid  its  obligation  to  fully  commit 
loan  funds  in  the  year  in  which  Congress 
authorizes  them  or  to  recapture  loan 
funds  which  might  be  lost  due  to 
HUD'S  failure  to  process  applications 
expeditiously. 

Mr.  Chairman,  am  I  correct  that  it  is 
the  intent  of  the  committee  by  this 
change  to  authorize  HUD  to  reallocate 
loan  reservations  only  where  the  Assist- 
ant Secretary  for  Housing  finds  the  spon- 
sor's loss  or  surrender  of  his  loan  reser- 
vation is  due  to  the  sponsor's  own  failure 
to  develop  a  workable  project  and  to  pre- 
clude the  use  of  this  recapture  authority 
in  instances  of  HUD  processing  delays? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  I  thank  the  genUeman 
for  yielding. 

I  am  pleased  to  say  that  the  gentleman 
from  Rhode  Island  has  stated  the  matter 
with  complete  accuracy. 

Mr.  ST  GERMAIN.  Further,  Mr. 
Chairman,  am  I  correct  that  the  intent 
of  the  committee  is  for  HUD  to  fully 
commit  within  the  fiscal  year  the  amount 
of  loan  funds  set  forth  in  the  annual  ap- 
propriations bill,  consistent  with  sound 
management  practices? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further,  again  he  is  correct.  The 
committee  expects  HUD  to  fully  commit 
its  202  loan  funds  to  eligible  sponsors  in 
the  fiscal  year  in  which  such  funds  are 
included  in  the  appropriations  bill. 

Mr.  ST  GERMAIN.  I  thank  the  Chair- 
man, and  I  yield  back  the  remainder  of 
my  time. 


AMENDMENT      OFFERED      BY      MRS.     COLLINS      OF 
nXiIKOIS 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Collins  of 
Illinois:  On  page  24,  after  line  13  insert  new 
paragraph : 

(f)  The  Congress  instructs  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  to  seek  to  remove  section  8 
new  construction  authorization  for  the  City 
of  Chicago  from  the  placement  formula  de- 
veloped in  the  case  of  Gautreaux  vs.  Hills, 
either  through  agreement  with  other  parties 
before  the  Federal  District  Court,  or  through 
appeal  to  the  Circuit  Court  of  Appeals.  Re- 
designate paragraph    (f)    as  paragraph   (g). 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, this  amendment  would  instruct  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  act  to  remove 
section  8  new  construction  housing  au- 
thorizations from  the  effect  of  an  order 
issued  by  the  Federal  district  court  in 
Chicago  on  May  5,  1975.  in  the  case  of 
Gautreaux  against  Hills.  The  effect  of 
the  amendment  would  be  to  permit  sec- 
tion 8  housing  to  be  constructed  in  the 
city  of  Chicago  in  compliance  with  the 
Department's  own  guidelines  for  site  se- 
lection followed  in  the  rest  of  the  United 
States. 

Chicago  is  the  only  city  in  the  Nation 
that  has  not  been  receiving  its  fair  share 
of  federally  assisted  new  construction 
under  section  8  because  of  severe  restric- 
tions covering  two-thirds  of  the  city. 
These  restrictions  are  part  of  a  remedy 
fixed  by  the  district  court  following  a 
lawsuit  against  the  Chicago  Housing  Au- 
thority to  which  the  Department  of 
Housing  and  Urban  Development  was 
made  a  party.  At  the  time  the  initial  de- 
cision was  handed  down  in  1969  [304  F. 
Supp.  736  (1969)  ].  the  section  8  housing 
program  did  not  exist.*  HUD  aereed  in 
1975,  to  make  this  housing  subject  to  a 
mathematical  formula  set  out  by  the 
court.  The  formula  (which  is  clearly 
shown  by  this  map)  requires  that  at  least 
60  percent  of  section  8  new  construction 
be  built  outside  of  a  1-mile  radius  of  resi- 
dential concentration  of  minority  and 
low-income  individuals — this  is  known  as 
the  "general  area"  and  includes  the  sub- 
urbs immediately  contiguous  to  Chi- 
cago— before  the  remaining  40  percent 
can  be  built  in  such  communities  (known 
as  the  "Umited  area")  and  which  encom- 
passes two-thirds  of  the  city.  Needless  to 
say,  the  suburbs  are  not  knocking  down 
HUD's  doors  with  applications. 

In  fact,  in  March  of  this  year  HUD  is- 
sued a  Notice  of  Fund  Availability 
(NOFA)  for  399  housing  units  in  the  six- 
county  area  surrounding  the  Chicago 
statistical  metropolitan  area  and  got  no 
response.  Not  one  single  suburban  com- 
munity so  much  as  inquired  about  or 
showed  any  interest  in  making  applica- 
tion for  these  housing  units. 

In  a  very  special  effort  to  find  takers. 
1  week  ago  HUD  issued  a  second  Notice 
of  Fund  Availability  after  taking  steps 
to  make  sure  that  every  potential  appli- 


*  Enacted  with  1974  Housing  Act. 


cant  had  been  informed  of  both  the 
opportunity  and,  more  importantly  of 
their  responsibility  imder  their  own 
housing  assistance  plan  (HAP)  to  pro- 
vide housing  for  people  of  low  incomes. 

This  is  just  one  of  many  illustrations 
of  the  restrictions  on  HUD's  ability  to 
live  up  to  its  mandate  to  provide  bousing 
in  Chicago,  in  an  equitable  manner  be- 
cause HUD  has  shackled  itself  to  a  de- 
cision which  prevents  it  from  acting  with 
any  flexibility.  This  example  also  illus- 
trates the  fact  that  the  continuing  in- 
clusion of  section  8  new  construction  in 
the  Gautreaux  formula  further  negates 
any  hope  of  ever  providing  low-income 
residents  with  either  the  freedom  of 
choice  to  live  where  they  want  to  live 
or  to  enjoy  adequate  housing  wherever 
they  happen  to  reside.  These  citizens 
find  themselves  in  critical  need  of  new 
housing  some  of  which  could  be  built  on 
land  already  vacant — some  of  it  since 
168 — and  yet  they  cannot  get  new  units 
until  communities  outside  their  neigh- 
borhoods agree  to  accept  section  8  low- 
income  housing.  They  are  locked  in  a 
Catch-22  situation. 

As  chairwoman  of  the  Government 
Operations  Subcommittee  on  Manpower 
and  Hotising,  I  have  held  hearings  here 
in  Washington  and  in  various  sections  of 
the  country  in  order  to  determine  the 
effectiveness  of  the  section  8  program.  I 
have  seen  for  mj'self  that  it  has  been 
extremely  beneficial  in  enabling  low- 
income  citizens  of  other  metropolitan 
areas  throughout  the  coimtry  to  enjoy 
not  only  newly  constructed,  quality  sub- 
sidized housing ;  but  has  contributed  to  a 
very  large  degree  to  the  stabilization  and 
revitalization  of  neighborhoods.  This 
healthful  environment  is  a  direct  result 
of  section  8  new  construction,  that  is  not 
being  generated  to  a  significant  degree 
in  two-thirds  of  the  city  of  Chicago. 
Conversely,  the  restrictions  on  its  use  in 
Chicago  have  left  us  with  long  stretches 
of  city  blocks  on  which  absolutely  noth- 
ing stands,  many  blocks  on  which  only 
three  or  four  houses  remain,  and  hun- 
dreds of  others  on  which  there  are 
boarded  up  buildings  awaiting  demo- 
lition. 

It  is  important  to  understand  that  sec- 
tion 8  was  included  in  the  scope  of  the 
Gautreaux  decision  pursuant  to  a  volun- 
tary agreement  between  the  Department 
of  Housing  and  Urban  Development  ( the 
Chicago  Housing  Authority)  and  the 
counsel  for  the  plaint'ff  in  the  case.  It 
can  be  removed  from  the  decision  in  the 
same  manner  it  was  included.  Indeed, 
several  months  ago.  another  agreement 
was  made  between  the  plaintiff's  coun- 
sel and  HUD  to  eliminate  section  8  sub- 
stantial rehabilitation  from  the  decision. 

I  have  spoken  with  the  Secretary  and 
with  President  Carter  about  the  impor- 
tance of  providing  adequate  housing  to 
the  citizens  of  Chicago  along  with  those 
in  the  rest  of  the  country,  and  under  the 
same  rules  that  are  currently  and  effec- 
tively in  use  in  the  rest  of  the  country. 
In  my  discussions,  I  pointed  out  that  the 
effect  of  tying  section  8  funds  for  new 
construction  is  to  impose  a  burden  on 
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Chicagoans  that  is  not  shared  by  any 
other  Americans. 

Both  the  President  and  the  Secretary 
were  sympathetic  and  agreed  that  this 
action  punishes  the  poor. 

The  reason  given  by  the  Secretary  for 
not  attempting  to  remove  these  funds 
from  the  scope  of  the  formula  is  that  such 
a  move  could  be  unfairly  interpreted  as  a 
retreat  from  our  present  open  housing 
policy.  It  goes  without  saying  that  I 
avidly  support  the  concept  of  open  hous- 
ing as  do  the  vast  majority  of  my  col- 
leagues. However,  HUD's  action  in  agree- 
ing to  paste  section  8  new  construction 
funds  to  a  10-year-old  decision  has  not 
produced  open  housing  in  Chicago.  In- 
stead, the  situation  has  worsened;  the 
poor  are  still  compressed  in  blocks  of 
devastation  and  urban  decay.  In  fact, 
there  seems  to  be  absolutely  no  dispute 
that  this  formula  has  effectively  pre- 
cluded the  construction  of  significant 
numbers  of  subsidized  housing  units  in 
the  city  of  Chicago.  Not  only  is  there  no 
open  housing  in  the  true  sense  for  low- 
income  citizens,  there  is  not  sufficient 
adequate  housing  for  those  who  must 
suffer  this  indifference  and  indignity. 
Those  who  would  like  to  remain  in  their 
current  neighborhoods  are  prevented 
from  so  doing  by  the  lack  of  housing 
units  and  are  therefore  forced  to  move 
out. 

HUD  has  failed  to  use  Its  authority  to 
remedy  this  unjust  situation — an  au- 
thority vested  in  its  own  site  selection 
criteria  which  have  been  found  to  be 
adequate  in  every  other  city  in  the 
United  States.  Inasmuch  as  this  site 
selection  process  is  effective  in  all  other 
areas  of  the  country,  it  is  totally  unrea- 
sonable for  HUD  to  continue  to  stifle 
Chicago  with  standards  that  are  so  strin- 
gent that  they  serve  to  deprive  its  citi- 
zens of  their  fair  share  of  federally  sub- 
sidized housing. 

Instead  of  trying  to  rectify  this  para- 
doxical situation.  HUD  has  chosen  to 
close  its  eyes  to  the  plight  of  inner-city 
Chicagoans  because  it  fears  that  its  ac- 
tions might  be  misinterpreted.  However, 
it  is  unfair  to  continue  to  subject  the 
poor  in  Chicago  to  InsufQcIent  housing 
units  merelv  because  someone  may  mis- 
interpret what  Is  done.  These  citizens 
have  the  same  rights  as  others  to  benefit 
from  new  housing  units — especially  since 
it  Is  the  intent  of  Congress  that  all  Fed- 
eral dollars  be  spent  equitably. 

I  have  attempted  through  regular 
channels  and  even  through  the  extraor- 
dinary channel  of  going  directly  to  the 
President  on  Mav  24  to  make  him  aware 
of  this  Injustice  and  to  urge  the  Depart- 
ment to  free  section  8  new  construction 
from  the  stifling  effects  of  Oautreaux 
which  applies  onlv  to  the  citv  of  Chicago. 

Now.  I  come  to  vou  and  urge  you  to 
adopt  this  amendment  to  direct  the  Sec- 
retary to  seek  removal  of  section  8  from 
the  O'lutreaux  decision  by  petitioning 
the  district  court.  Such  a  petition  has  an 
excellent  chance  for  success  because  the 
formula  has  been  changed  numerous 
times  as  a  result  of  agreements  between 
the  parties.  If  such  removal  Is  not  agreed 
to  by  the  counsel  for  the  plaintiff,  then 
It  Is  possible  that  the  court  will  reject 
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L'glslate  in  the  dark  and 
colleagues   to   defeat   this 


should   not 
I  urge   my 
amendment. 

Mrs.  COLLINS  of  Illinois 


Mr.  Chair- 
gentleman  yield? 


Mr.  ASHLE  Y.  Of  course,  I  yield  to  the 


from  Illinois. 


Mrs.  COLL:  NS  of  Illinois.  Mr.  Chair- 
man, let  me  just  comment  quickly  on 
the  fact  that  the  gentleman  says  that 
this  amendm(nt  is  premature.  I  do  not 
think  it  s  premature  because 
this  is  a  situation  which  has  been 
created  over  i  he  last  10  years.  I  think  a 
decade  is  a  'ery  long  time  for  people 
who  are  in  di  re  heed  of  housing. 

Mr.  ASHLE  Y.  Mr.  Chairman,  it  is  my 
understandlm ;,  I  will  say  to  the  gentle- 
woman from  ]  Uinois  (Mrs.  Collins)  ,  and 
this  is  what  I  meant  when  I  said  It  was 


June  28,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


19411 


premature,  that  negotiations  now  are 
taking  place  and  that  by  the  end  of  De- 
cember of  this  year,  a  new  letter  of 
agreement  between  the  plaintiffs  and 
the  Secretary  of  HUD  must  be  signed. 

Very  clearly,  this  is  not  a  situation  in 
which  there  is  inaction.  The  parties  to 
the  suit  are  presently  in  discussions  or 
in  negotiations  in  an  effort  to  fashion  a 
remedy. 

Again,  I  sympathize  with  the  gentle- 
woman because  of  her  frustration  in 
that  10  years  after  the  decision,  the 
community  that  she  represents  is,  in 
fact,  being  victimized  by  the  outcome  of 
the  Oautreaux  decision.  That  is  really 
what  the  gentlewoman  is  saying. 

Mrs.  COLLINS  of  Illinois.  That  is 
correct. 

Mr.  ASHLEY.  I  am  sympathetic  in 
that  respect.  We  have  a  similar  situa- 
tion in  the  city  that  I  represent  where, 
in  an  effort  to  expedite  the  civil  rights 
decision,  there  have  been  restrictions 
put  on  the  amount  of  housing  that  can  go 
into  selected  neighborhoods  in  my  city. 
The  general  effect  is  that  every  single 
neighborhood  in  my  city  of  Toledo  Is 
benefiting  from  the  HUD  program  ex- 
cept those  neighborhoods  which  are 
most  seriously  impacted  and  the  hard- 
est hit,  those  neighborhoods  which  are 
in  the  greatest  need  of  housing. 

Therefore,  when  I  say  that  I  sympa- 
thize, these  are  not  just  idle  words.  I 
am  opposing  this  amendment  not  be- 
cause Mrs.  Harris  has  urged  me  to  do 
so  and  not  because  I  agree  with  her  with 
respect  to  the  implications  of  the  mora- 
torium, a  moratorium  just  as  pernicious 
as  the  Nixon  moratorium  on  housing  of 
some  years  ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashley)  has 
expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  But,  Mr.  Chairman,  I  am 
urging  that  this  amendment  be  voted 
down  because  it  seems  to  me  that  this 
represents  an  inappropriate  intrusion 
into  efforts  to  fashion  a  legal  remedy 
pursuant  to  a  Supreme  Court  decision.  I 
am  just  reluctant  to  have  this  con- 
gressional intrusion,  which,  in  effect, 
would  direct  the  Secretary,  at  the  behest 
of  the  Congress,  to  take  a  particular 
position.  This,  it  seems  to  me,  would  prej- 
udice the  negotiations  which  are  taking 
plac.2  at  this  time. 

Mr.  Chairman,  it  is  for  that  reason 
alone,  not  because  of  the  broader  policy 
on  which  I  think  we  agree,  that  I  am 
obliged  to  oppose  the  gentlewoman's 
amendment. 

Mrs.  COLLINS  of  Illinois.  If  the  gentle- 
man will  yield  further,  Mr.  Chairman,  I 
am  glad  to  know  that  the  Secretary  has 
advised  someone  on  the  staff  that  they 
plan  to  take  this  matter  up  by  December 
of  this  year,  because  when  I  talked  with 
her  just  a  very  short  while  ago.  it  was  not 
mv  understanding  that  they  were  ready 
to  take  action  that  quickly. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  take  this  op- 
portimlty  to  commend  the  distinguished 


gentlewoman  from  Illinois  (Mrs.  Col- 
lins) for  offering  an  eminently  sensible, 
practical  amendment  which  seeks  to  do 
something  to  get  some  public  housing 
built  for  people  who  need  it  and  who 
cannot  wait  indefinitely  to  satisfy  the 
whims  of  the  Federal  courts.  Par  from 
calling  this  an  intrusion,  Mr.  Chairman. 
it  is  the  judiciary  which  has  done  the 
intruding.  It  seems  to  me  that  Congress 
ought  to  do  the  legislating,  not  the  court. 

Waiting  for  the  opportunity  to  put  up 
public  housing  throughout  suburban 
communities  before  public  housing  can 
be  put  up  in  the  inner  cities  where  the 
people  are,  including  the  people  who  have 
the  greatest  need,  seems  to  me  to.be  very 
counterproductive. 

Mr.  Chairman,  I  think  this  is  an 
eminently  sensible  amendment  which 
seeks  to  assert  the  will  of  the  Congress 
in  place  of  judicial  fiat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  (Mrs.  Collins). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY     MR.     ASHLEY 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashley:  Page 
10.  line  8.  insert  after  "igeS"  the  following: 
":  except  that,  in  the  case  of  any  such  proj- 
ect which  is  not  insured  under  the  National 
Housing  Act,  such  assistance  may  not  be  pro- 
vided before  October  1.  1979". 

Page  11,  insert  the  following  after  line  11 
and  redesignate  the  subsequent  paragraphs 
accordingly: 

(3)  the  owner,  together  with  the  mortgagee 
in  the  case  of  a  project  not  insured  under 
the  National  Housing  Act.  has  provided  or 
has  committed  itself  to  providing  assistance 
to  the  project; 

Mr.  ASHLEY.  Mr.  Chairman,  I  am 
pleased  to  say  that  the  distinguished 
ranking  member  of  the  Housing  Subcom- 
mittee, Mr.  Brown  of  Michigan,  is  join- 
ing me  in  offering  this  amendment.  Very 
simply  the  amendment  would  delay  for 
1  year  the  availability  of  assistance  to  un- 
insured assisted  housing  projects  under 
the  new  troubled  projects  program.  This 
delay  is  necessary  to  allow  the  Depart- 
ment to  work  with  the  State  and  local 
agencies  who  are  the  mortgagees  of  these 
uninsured  projects  to  develop  procedures 
which  will  allow  these  uninsured  projects 
to  be  effectively  assisted.  The  problems 
of  uninsured  projects  are  somewhat  dif- 
ferent than  those  of  projects  insured  un- 
der the  PHA  programs  and,  therefore,  it 
is  both  Mr.  Brown's  and  my  feeling  that 
the  delay  will  both  aid  the  Department 
and  these  uninsured  assisted  housing 
projects. 

The  amendment  would  also  make  ex- 
plicit that  owners  and  uninsured  mortga- 
gees should  share  with  the  Federal  Gov- 
ernment the  responsibility  for  assuring 
the  financial  stability  of  their  projects. 
As  stated  in  the  committee  report  on  the 
bill  before  us,  the  committee  believes  that 
the  Secretary  should  require  the  owners 
of  projects  applying  for  assistance  to 
make  available  or  pledge  additional  capi- 
tal prior  to  her  making  assistance  avail- 
able under  the  program.  The  committee, 
however,  did  recognize,  as  do  I,  that  non- 
profit sponsors  may  have  limited  re- 


sources and  that  the  Secretary  tbould 
take  care  not  to  unduly  burden  them 
with  added  financial  responsibilities.  The 
committee  also  stated  its  belief  that 
mortgagees  of  uninsured  projects  should 
also  become  involved  in  assisting  those 
projects.  Our  amendment  simply  requires 
what  the  committee  itself  has  stated  as 
its  intent.  It  does  nothing  more,  nothing 
less.  Mr.  Brown  and  I  believe  that  it  is 
appropriate  to  set  the  committee  intent 
into  the  statute  so  that  there  be  no  am- 
biguity. Mr.  Chairman,  this  amendment 
is  relatively  noncontroversial  and  I  urge 
my  colleagues  to  join  in  supporting  it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  do  support  the  amend- 
ment of  the  gentleman  from  Ohio.  It 
has  always  been  the  intention  of  the 
members  of  the  committee  to  assure  that 
all  parties  involved  in  the  projects  being 
assisted,  provide  some  support  or  assist- 
ance to  the  projects. 

One  point  should  be  made  clear,  that 
the  term  "assistance  to  the  project"  can 
take  many  forms  such  as  the  provision  of 
various  services,  forebearance  on  delin- 
quencies, tax  considerations,  rental  sub- 
sidies or  capital  contributions.  The  type 
of  assistance  should  be  arrived  at  in  the 
spirit  of  partnership  and  negotiated  be- 
tween the  parties  treating  all  types  of 
projects  in  an  equitable  fashion. 

From  the  beginning,  I  strongly  sup- 
ported including  States  agency  projects 
in  the  program.  The  States  joined  with 
the  Federal  Government  in  an  effort  to 
provide  needed  housing  for  low-  and 
moderate-income  persons.  Their  record 
has  been  good  and  probably  better  than 
the  Federal  Government's  insure  proj- 
ects. Also,  HUD  is  just  beginning  to  real- 
ize that  State  agencies  are  vital  to  meet- 
ing the  production  goals  of  the  section  8 
program.  It  has  been  difficult  to  get  HUD 
to  recognize  these  facts,  but  hopefully, 
during  the  1  year  delay  before  State 
projects  are  eligible  under  the  program, 
a  set  of  guidelines  can  be  developed  con- 
cerning tlie  expectations  of  all  parties, 
and  that  this  will  be  done  with  a  recog- 
nition that  each  party  is  integral  to  the 
overall  effort  of  assisting  low-  and  mod- 
erate-income families  to  obtain  a  decent 
place  to  live. 

Mr.  GREEN.  Mr.  Chairman,  as  the 
member  of  the  committee  who  offered 
the  amendment  in  the  full  committee 
which  led  to  covering  of  iminsured  proj- 
ects, I  think  it  is  appropriate  that  I  also 
support  the  amendment. 

At  the  time  I  offered  the  amendment 
in  the  full  committee  it  was  my  under- 
standing that  HUD  had  done  a  canvass 
of  its  own  FHA-insured  projects  and  had 
identified  a  list  of  projects  that  would  be 
assisted  under  this  title  of  the  act  before 
us. 

It  was  also  my  understanding  that  no 
such  survey  had  been  done  by  HUD  with 
respect  to  uninsured  projects,  and  that 
this  would  require  time  to  accomplish. 

It  was  certainly  never  my  intention  to 
delay  HUD  in  providing  this  assistance 
to  FHA-insured  projects,  nor  was  it  my 
intention  that  HUD  must  rashly  rush 
ahead  with  respect  to  uninsured  projects 
without  first  canvassing  the  field  and 
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Identifying  those  uninsured  projects  in 
need  of  assistance  under  this  title. 

Moreover,  in  the  case  of  uninsured 
projects,  the  housing  finance  agencies 
that  financed  them  do  have  supervisory 
responsibility  for  the  projects.  It  has 
always  been  my  understanding  that  they 
would  have  to  participate  in  any  plan 
devised  to  as«ist  any  uninsured  projects. 

I  commend  the  chairman  of  the  sub- 
committee for  discussing  this  problem 
with  HUD  and  coming  up  with  a  more 
definitive  version  of  the  amendment  I 
had  olTered  that  was  adopted  by  the 
committee,  and  therefore  I  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashley). 

The  amendment  was  agreed  to. 

AMEITOMENT  OITEKED  BV  MR.  PEPPER 

Mr.  PEPPER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pepper: 
On  page  24.  after  Une  16,  Insert  the  follow- 
ing: 

PTTBUC  HOtrSING  SECtTRrtT 

Sec.  204.  (a)  This  section  may  be  cited  as 
the  "Public  Housing  Security  Demonstration 
Act  of  1978". 

(b)(1)  The  Congress  finds  that — 

(A)  low-Income  and  elderly  public  hous- 
ing residents  of  the  Nation  have  suffered 
substantially  from  rising  crime  and  violence, 
and  are  being  threatened  as  a  result  of  in- 
adequate security  arrangements  for  the  pre- 
vention of  physical  violence,  theft,  burglary, 
and  other  crimes; 

(B)  older  persons  generally  regard  the 
fear  of  crime  as  the  most  serious  problem  in 
their  lives,  to  the  extent  that  one-fourth 
of  all  Americans  over  65  voluntarily  restrict 
their  mobility  because  of  It: 

(C)  crime  and  the  fear  of  crime  have  lead 
some  residents  to  move  from  public  housing 
projects; 

(D)  an  integral  part  of  successfully  pro- 
viding decent,  safe,  and  sanitary  dwellings 
for  low-Income  persons  is  to  insure  that  the 
housing  is  secure;  and 

(E)  local  public  housing  authorities  may 
have  Inadequate  security  arrangements  for 
the  prevention  of  crime  and  vandalism. 

(2)  It  Is,  therefore,  declared  to  be  the 
policy  of  the  United  States  to  provide  for  a 
demonstration  and  evaluation  of  effective 
means  of  mitigating  crime  and  vandalism  in 
public  housing  projects,  in  order  to  provide  a 
safe  living  environment  for  the  residents, 
particularly  the  elderly  residents,  of  such 
projects. 

(c)(1)  The  Secretary  of  Housing  and  Ur- 
ban Development  shall  promptly  initiate  and 
carry  out  during  the  fiscal  year  beginning  on 
October  1,  1978,  to  the  extent  approved  in 
appropriation  Acts,  a  program  for  the  devel- 
opment, demonstration,  and  evaluation  of 
improved,  Innovative  community  anttcrime 
and  security  methods,  concepts  and  tech- 
niques which  will  mitigate  the  level  of  crime 
in  public  housing  projects  and  their  sur- 
rounding neighborhoods. 

(2)  In  selecting  public  housing  projects  to 
receive  assistance  under  this  section,  the 
Secretary  shall  assure  that  a  broad  spectrum 
of  project  types,  locations  and  tenant  popu- 
lations are  represented  and  shall  consider  at 
least  the  following:  the  extent  of  crime  and 
vandalism  currently  existing  in  the  projects; 
the  extent,  nature  and  quality  of  community 
anticrime  efforts  in  the  projects  and  sur- 
rounding areas:  the  extent,  nature  and  qual- 
ity of  police  and  other  protective  services 
available  to  the  projects  and  their  tenants; 
the  demand  for  public  housing  units  in  the 
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Mr.  PEflPER  (during  the  reading) 
Mr.  Chairn  lan,  I  ask  unanimous  consent 
that  f urthi  r  reading  of  the  amendment 
be  dispensi  d  with  and  that  the  amend- 
ment be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  w^no  objection. 

Mr.  PE^ER.  Mr.  Chairman,  I  am 
joined  in  s|>onsorlng  this  amendment  by 
a  bipartisan  group  of  my  distinguished 
on  the  Select  Committee  on 
gentleman  from  California 


selecting  the  anticrime  and  security 
and    techniques    to    be 
under  this  section,  the  Secre- 
co^sider  the  improvement  of  phys- 
equlpment  for  dwelling  units  in 
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public    housing    authorities 
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management  and  local  law 
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to  the  community  through 
fufaded  by  the  Law  Enforcement 
A  flmlnlstratlon,  the   Department 
Education,  and  Welfare,  the  De- 
Labor,  the  Community  Services 
ACTION   or  other  State  or 
ageiizles. 
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Aging:    th^ 

(Mr.    RoYiiAL),    the    ranking    majority 


the  committee  and  chairman 


of  the  Su  >committee  on  Housing  and 
Consumer  nterests;  the  gentleman  from 
Virginia  (  bir.  Wampler),  our  ranking 
minority  r  lember ;  the  gentleman  from 
New  York  (Mr.  Biaggi),  who  chairs  our 
Subcommi  tee  on  Human  Services :  the 
gentleman  from  Arkansas  (Mr.  Hamher- 
scHMiDT) .    he  ranking  minority  member 


June  28,  1978 


of  the  Subcoiimittee  on  Housing  and 
Consumer  Int€  rests ;  the  gentlelady  from 
Ohio  (Miss  Oa  ur)  ,  a  member  of  the  Ag- 
ing Committei  who  also  serves  on  the 
Banking.  Pint  nee,  and  Urban  Affairs 
Committee,  and  who  sponsored  major 
legislation  on  this  subject;  the  gentle- 
man from  Nev '  York  (Mr.  Lxjndine)  ,  an 
Aging  Committee  member  who  also 
serves  on  th<  Housing  Subcommittee 
which  producsd  H.R.  12433;  and  the 
gentleman  frcm  Indiana  (Mr.  Evans), 
who  serves  on  he  same  two  panels.  Their 
support  in  this  effort  has  been  invaluable. 

I  also  wish  1  o  acknowledge  the  assist- 
ance and  cooperation  of  the  distin- 
guished gentle  nan  from  Ohio  (Mr.  Ash- 
ley) ,  who  ch£  irs  the  Subcommittee  on 
Housing  and  ^Jommunity  Development. 
He  and  his  stiff  have  been  helpful  far 
beyond  the  noi  mal  requirements  of  cour- 
tesy, and  his  ii  put  has  resulted,  I  believe 
in  a  much  improved  amendment. 

The  gist  of  tthe  amendment  is  the  same 
£is  a  bill  that  I  introduced  some  time  ago 
with  many  o\  the  same  cosponsors  I 
have  named,  aind  others.  It  recommends 
that  the  Secretary  of  Housing  and  Ur- 
ban Development  shall  promptly  initiate 
and  carry  out  (during  the  fiscal  year  be- 
ginning on  October  1,  1978,  to  the  extent 
approved  in  appropriation  acts,  a  pro- 
gram for  the  development,  demonstra- 
tion, and  evaluation  of  improved,  inno- 
vative community  anti-crime  and  secu- 
rity methods,  concepts  and  techniques 
which  will  mit  Igate  the  level  of  crime  in 
public  housing  projects  and  their  sur- 
rounding neig  tiborhoods. 

It  provides  that  there  shall  be  ear- 
marked a  sum  not  to  exceed  $12  million 
of  the  new  cor  tract  authority  funds  au- 
thorized in  thq  bill  for  the  establishment 
of  a  public  housing  security  demonstra- 
tion program  authorized  by  this  section. 

The  amendment  would  also  require 
the  Department  of  Housing  and  Urban 
Development  Ijo  evaluate  any  new  tech- 
niques and  results  from  these  targeted 
grants,  and  report  to  Congress  within  18 
months  after  enactment. 

Money  contained  in  this  amendment 
would  be  avaitble  both  for  physical  se- 
curity equipment  such  as  better  locking 
devices  and  design  improvements — so- 
called  hardware  programs — and  for  such 
steps  as  funding  guard  or  escort  services, 
television  monitors,  and  tenant  aware- 
ness activitles4— known  as  software. 

The  amendment  Is  structured  to  pro- 
mote cooperation  among  HUD  and  other 
Federal  agencies.  Particularly  important 
will  be  coordination  with  elements  of 
the  network  of  State  and  area  agencies 
on  aging.  Also,  projects  receiving  funds 
under  this  amendment  should  make  the 
possible  of  the  expertise 
3f  private,  nonprofit  orga- 
nizations, mar  y  of  whom  have  been  very 
active  in  fighting  crime  and  the  fear  of 
are  vital  if  the  programs 
this  amendment  are  to 
the  1-year  grant  as  solid, 
continuing,  community-based  efforts. 

It  is  import)  >nt  to  note,  Mr.  Chairman, 
that  my  amei^dment  would  not  increase 
expenditures  ♦r  budget  authority  under 
the  bill  by  a  single  dollar.  It  would  merely 
specify  that  a  kmall  oortion  of  the  money 
now  available  to  HUD  for  a  variety  of 


maximum  use 
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purposes  be  directed  at  one  of  the  most 
serious  problems  facing  public-housing 
residents  today — crime  and  the  fear  of 
crime. 

Mr.  Chairman,  I  have  the  privilege 
of  chairing  the  House  Select  Committee 
on  Aging.  In  that  capacity,  I  have  be- 
come even  more  keenly  aware  during 
this  Congress  of  the  impact  crime  has 
on  the  lives  of  older  persons — who,  it 
should  be  noted,  comprise  about  47  per- 
cent of  the  residents  of  public  housing 
nationwide. 

The  Aging  Committee  has  held  hear- 
ings on  this  Issue  in  Los  Angeles,  Indian- 
apolis, New  York  City,  Miami,  and 
Washington,  D.  C.  What  we  have  found 
are  increasing  instances  of  victimization 
of  older  people,  particularly  by  teen- 
aged  youths.  A  front-page  story  in  the 
Washington  Post  last  week  shocked 
thousands  of  people,  including  the  au- 
thor of  the  pending  amendment.  Two 
young  hoodlums  apparently  terrorized 
an  elderly  couple  over  a  period  of 
months,  beating  and  robbing  them  of 
their  social  security  checks,  even  to  the 
extent  of  sleeping  overnight  in  their 
apartment.  Although  the  couple  did  not 
live  in  public  housing,  a  major  factor 
in  their  plight  was  that  there  were  In- 
adequate locks — even  no  locks  at  all  at 
some  times — for  their  apartment. 

A  little  bit  ago  In  my  own  city  of 
Miami,  an  81-year-old  blind  resident  of 
a  federally  assisted  housing  project  was 
brutally  murdered,  according  to  police, 
by  a  15 -year-old  who  climbed  a  tree  next 
to  the  building,  jumped  onto  a  ledge,  and 
pushed  his  way  through  an  unprotected 
window  Into  the  man's  apartment.  At 
the  Aging  Committee  hearing  shortly 
thereafter  In  Miami,  a  responsible  rep-' 
resentatlve  of  HUD  testified  and  made 
this  comment: 

Congressman  Pepper's  pending  legislation 
on  crime  against  the  elderly  and  Senator 
Brooke's  pending  legislation  on  residential 
security  in  public  housing  have  the  poten- 
tial, if  passed,  to  significantly  expand  this 
emerging  demonstration  program  and  Im- 
prove the  quality  of  life  In  projects  across 
the  Nation. 

So  the  principle  of  this  amendment  Is 
approved  by  HUD,  and  my  distinguished 
colleagues  are  supporting  this  amend- 
ment. 

I  do  not  need  to  tell  this  House  how 
prevalent  crime  against  the  elderly  is. 

Here  is  the  Washington  Post  of  June 
16  with  the  headline  saying,  "Hood- 
lums Prey  on  the  Aging." 

I  have  an  editorial  from  the  Miami 
Herald  of  May  25  that  says,  "Protect 
the  Elderly  From  Criminals." 

Here  Is  one  from  the  Los  Angeles 
Times  of  May  15  that  reads,  "Must  the 
Elderly   Forever  Live   in  Fear?" 

This  is  one  from  the  Washington  Post 
of  April  16.  1978,  an  editorial  "Crimes 
Against  the  Elderly." 

Then  the  last  one  from  U.S.  News  & 
World  Report  of  June  13,  1977,  "Step- 
Up  in  Fight  on  Crimes  Against  Elderly." 

As  distressing  as  incidents  like  these 
are,  perhaps  even  more  alarming  Is  the 
level  of  fear  about  crime  among  older 
people.  In  a  report  by  the  Aging  Sub- 
committee on  Housing  and  Consumer 


Interests  last  year,  fear  of  crime  among 
the  elderly  was  cited  as  "the  most  per- 
vasive and  consistent  finding  of  the  sub- 
committee and  other  major  research 
studies."  In  the  major  survey  by  Louis 
Harris  and  sponsored  by  the  National 
Council  on  the  Aging,  the  elderly  ranked 
fear  of  crime  as  the  single  most  serious 
problem  they  faced — a  greater  problem 
than  health,  income  or  loneliness. 

The  result  of  this  pervasive  fear  is, 
inevitably,  isolation.  Older  persons  lit- 
erally do  not  venture  beyond  their  own 
apartments. 

Mr.  Chairman,  the  extremely  com- 
petent report  by  the  House  Committee 
on  Banking.  Finance,  and  Urban  Affairs 
notes  that  HUD  is  about  to  launch  a 
demonstration  program  tising  approxi- 
mately $8.5  million  In  reprogramed 
funds  from  fiscal  year  1978.  I  heartily 
applaud  that  Initiative,  and  I  note  that 
this  amendment  Is  Intended  to  buUd 
upon  and  supplement,  not  to  substitute 
for,  that  Initiative. 

What  my  amendment  proposes,  Mr. 
Chairman,  is  that  HUD,  which  is  al- 
ready cognizant  of  the  problem,  will 
have  some  more  money  earmarked  from 
its  discretionary  contract  authority  for 
fiscal  year  1979  specifically  earmarked 
in  order  to  help  them  to  establish  dem- 
onstration projects — sometimes  chang- 
ing of  the  contours  of  the  buildings,  pro- 
viding more  secure  locks  on  the  doors 
and  windows,  and  the  like,  perhaps  hav- 
ing guards  aroimd  the  place,  perhaps 
television  cameras  in  the  corridors  and 
around  the  exterior  of  the  building.  Then 
they  are  to  report  to  the  Congress  upon 
the  results  that  they  have  obtained  from 
these  demonstrations, 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  my  distin- 
guished colleague,  and  a  valued  member 
of  the  Aging  Committee,  the  gentleman 
from  California  (Mr.  Roybal)  . 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Pepper). 

The  Subcommittee  on  Housing  and 
Consumer  Interests  of  the  Select  Com- 
mittee on  Aging,  which  I  chair,  recently 
published  the  first  comprehensive  na- 
tional study  on  elderly  crime  victimiza- 
tion. The  study  clearly  demonstrates 
that  the  elderly  are  not  only  seriously 
affected  by  crime,  but  greatly  affected  by 
the  fear  of  crime. 

Burglary  was  shown  to  be  the  most 
predominant  crime  perpetrated  against 
the  elderly.  In  Los  Angeles,  for  example, 
1  out  of  every  56  persons  over  the  age  of 
65  has  suffered  a  burglary.  As  an  ex- 
ample of  what  happens  to  an  elderly 
burglary  victim,  allow  me  to  cite  the  fol- 
lowing finding  of  the  committee: 

First.  Many  elderly  burglary  victims 
are  reluctant  to  leave  their  homes,  how- 
ever, they  also  manifest  a  heightened 
fear  of  remaining  alone  in  their  resi- 
dences. 

Second.  Elderly  victims  of  burglary, 
almost  without  exception,  displayed  a 
long-lasting  sense  of  fear  that  emanated 
from  a  feeling  of  anonymous  invasion 
and  latent  threat. 


Third.  The  majority  of  burglary  vic- 
tims suffer  anxiety  and  feel  compelled  to 
restrict  their  activities  due  to  pervasive 
and  continuing  fear  of  crime. 

The  study  also  found  that  the  elderly 
rank  fear  of  crime  as  the  most  serious 
problem  they  experience.  It  is  this  fear 
that  causes  the  elderly  to  become  virtual 
prisoners  in  their  own  homes  or  apart- 
ments. 

Mr.  Chairman,  security  in  one's  own 
residence  is  one  of  the  most  basic  human 
rights.  If  we  are  truly  serious  about  our 
work  to  improve  the  quality  of  life  for 
the  senior  citizens  of  this  Nation,  we 
must  actively  seek  to  eliminate  the  in- 
cidence of  crime  against  them,  and  the 
damaging  effects  of  the  fear  of  being 
victimized.  The  fact  that  our  senior  citi- 
zens are  victimized  Is  horrendous  enough, 
but  financially,  physically,  and  emotion- 
ally, they  are  the  least  able  to  cope  with 
the  loss  or  injury  that  results  from  a 
criminal  act. 

The  enactment  of  this  amendment 
would  not  cost  any  additional  funds,  but 
would  utilize  funds  already  authorized. 
I  urge  my  colleagues  to  give  their  whole- 
hearted support  to  this  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEPPER.  I  am  happy  to  yield  to 
the  gentleman  from  Arkansas,  also  an 
important  member  of  the  Aging  Com- 
mittee (Mr.  Hahmerschmidt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
and  I  want  to  commend  the  gentleman 
In  the  well  from  Florida  (Mr.  Pepper)  on 
his  amendment. 

I  rise  In  support  of  the  amendment  by 
the  distinguished  chairman  of  the  Select 
Committee  on  Aging,  Mr.  Pepper,  to  des- 
ignate $12  million  of  the  housing  and 
community  development  bill's  housing 
assistance  funds  for  crime  prevention 
measures.  Specifically,  these  moneys 
would  be  used  to  provide  security  devices 
for  doors  and  windows,  television  moni- 
tors, and  guards  In  public  housing 
projects. 

As  a  member  of  the  Select  Committee 
on  Aging,  I  would  like  to  comment  on 
the  Impact  which  these  security  meas- 
ures would  have  on  the  48  percent  of 
public  housing  residents  who  are  elderly. 
Slightly  more  than  a  year  ago,  the  Hous- 
ing and  Consumer  Interests  Subcommit- 
tee, on  which  I  serve  as  ranking  minor- 
ity member,  completed  the  first  na- 
tional study  on  elderly  crime  victimiza- 
tion. Two  of  the  findings  of  the  study 
aie  significant  to  this  discussion.  It  was 
indicated  that  most  crimes  against  the 
elderly  are  theft  and  are  committed  by 
persons  under  the  age  of  30,  particularly 
by  teenagers  13  to  18.  The  provision  of 
simple  security  devices  can  be  a  sub- 
stantial deterrent  to  these  young  and 
unsophisticated  burglars. 

The  elderly  are  the  group  most  se- 
verely debilitated  by  crime.  Once  older 
persons  have  been  victimized,  the  fear 
of  being  away  from  home,  or  even  being 
in  their  homes,  adds  stress  to  this  al- 
ready vulnerable  group. 

Personally  and  emotionally,  the  el- 
derly are  the  least  able  to  cope  with  the 
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losses  that  result  from  crimes  of  theft. 
One-fourth  of  all  persons  65  and  over 
are  retired  and  live  on  fixed  incomes  at 
or  below  125  percent  of  the  poverty  level. 
The  theft  of  $20  from  an  older  person 
on  a  fixed  income  can  represent  a  much 
greater  relative  loss  than  the  same 
amount  stolen  from  an  employed  per- 
son. Many  older  people  have  no  bank 
accounts  from  which  they  can  withdraw 
funds  in  an  emergency,  for  example,  if 
robbed.  They  must  often  wait  until  their 
social  security,  pension,  or  supplemental 
security  income  checks  arrive  in  the  fol- 
lowing month.  This  protracted  loss  also 
occurs  when  an  older  person's  property 
is  stolen  or  damaged.  The  elderly  gen- 
erally do  not  have  the  financial  capability 
to  replace  or  repair  the  property. 

As  my  colleagues  know,  I  am  very  con- 
cerned with  fiscal  responsibility.  With 
this  amendment,  we  are  not  authorizing 
additional  funds.  Rather,  we  are  asking 
that  funds  be  set  aside  for  increasing  the 
security  of  the  elderly  and  other  resi- 
dents of  public  housing  projects.  This 
could  make  a  tremendous  difference  in 
their  lives. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  Mr.  Chairman,  I  am 
pleased  to  yield  to  my  distinguished  col- 
league who  serves  on  the  Select  Commit- 
tee on  Aging,  the  gentleman  from  New 
York  (Mr.  BiAOCi). 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  (Mr.  Pep- 
per) for  yielding  me  this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Biagci  and  by 
unanimous  consent,  Mr.  Pepper  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  PEPPER.  I  thank  the  gentleman 
for  the  additional  time. 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  commend 
the  gentleman  from  Florida  (Mr.  Pepper) 
in  having  introduced  this  amendment 
and  I  am  privileged  to  be  a  cosponsor 
of  this  amendment. 

Mr.  Chairman,  I  have  been  a  member 
of  the  House  Select  Committee  on  Aging 
since  its  establishment  in  1974.  During 
that  time  I  have  chaired  and  participated 
in  numerous  hearings  around  the  Na- 
tion looking  into  problems  confronting 
America's  elderly.  It  has  been  docu- 
mented in  areas  urban,  suburban,  and 
rural  that  a  foremost  concern  of  older 
Americans  is  crime.  I  am  therefore  proud 
to  join  with  the  distinguished  chairman 
of  the  House  Select  Committee  on  Aging. 
Mr.  Pepper,  in  cosponsoring  this  amend- 
ment to  provide  $12  million  in  funds  to 
develop  improved  security  measures  in 
public  housing  projects. 

This  amendment  is  a  modest  first  step 
in  dealing  with  a  major  national  problem 
of  crime  in  public  housing.  We  have 
reached  the  rather  paradoxical  point  of 
having  spent  billions  of  dollars  in  new 
public  housing  for  all  groups,  yet  for 
some  groups  like  the  elderly,  they  are  un- 
safe to  live  in  due  to  crime.  The  vulner- 
ability to  crime  increases  with  age  and 


therefore  n  hen  working  for  solutions  we 
should  star  ;  with  the  elderly. 

This  am^  ndment  will  allow  a  series  of 
demonstra  ion  projects  to  be  funded  in 
selected  ar  ;as  around  the  Nation  where 
crime  pro!  lems  exist  in  public  housing 
projects.  F  ands  will  be  used  to  improve 
physical  se  ;urity  equipment,  make  social 
and  enviroi  imental  design  improvements, 
and  institi  ;te  special  tenant  awareness 
programs.  Special  consideration  in  the 
awarding  ( f  funds  will  be  given  to  those 
areas  whei  e  comprehensive  and  coordi- 
nated crin:  e  prevention  programs  are  in 
effect.  Crir  le  and  the  fear  of  it  has  driven 
many  seni(  r  citizens  to  become  prisoners 
of  their  ow  i  homes.  All  across  the  Nation 
the  numb(  rs  of  elderly  living  alone  is 
increasing,  Polls  taken  in  a  number  of 
cities  inclu  ding  New  York  identify  crime 
as  the  maj(  r  concern  of  all  age  groups  but 
especially   he  elderly. 

I  recall  i^ividly  the  testimony  of  New 
York  City'  i  chief  medical  examiner  dur- 
ing a  hear:  ng  I  chaired  in  New  York  City 
on  crimes  igainst  the  elderly.  He  stated 
that  51  p^cent  of  the  homicides  com- 
mitted ag<  inst  persons  over  age  60  oc- 
curred wit:  lin  the  person's  residence.  An- 
other 16.5  percent  occurred  in  front  of 
the  residence  such  as  in  hallways,  ele- 
vators, or  itairways.  The  New  York  City 
police  com  nissioner  at  the  same  hearing 
said  that  t  le  elderly  made  up  27  percent 
of  all  victi  ns  of  dwelling  robberies. 

In  simp  e  terms  many  of  our  public 
housing  pi  jjects  are  conducive  for  crimi- 
nal activi  y  against  the  elderly.  Many 
projects  ware  built  in  a  time  when  the 
reality  of  rime  was  not  as  severe  as  to- 
day. Othe  rs  developed  inadequate  re- 
sponses to  the  problem.  Still  others  pro- 
vided no  special  consideration  for  the 
elderly  de  pite  their  high  susceptibility 
to  crime. 

Our  amendment  today  represents  a 
positive  fii  st  step  demonstration  of  our 
concern  al  out  crimes  against  the  elderly 
in  public  lousing.  We  cannot  expect  to 
perform  n  iracles  with  only  $12  million 
but  what  we  do  fund  may  provide  the 
catalyst  fo  r  a  larger  Federal  commitment 
later.  It  i;  also  a  message  that  future 
public  hot  sing  projects  should  be  more 
concerned  about  protecting  their  resi- 
dents. esp(  cially  its  elderly  from  crime. 

I  urge  SI  pport  of  this  amendment.  It  is 
needed.  £  ;curity  too  should  begin  at 
home. 

Mr.  MKJHAEL  O.  MYERS.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEEPER.  I  am  pleased  to  yield  to 
the  distini  uished  gentleman  from  Penn- 
sylvania (  ^r.  Michael  O.  Myers)  . 

Mr.  MI<  HAEL  O.  MYERS.  Mr.  Chair- 
man, I  tha  nk  the  gentleman  for  yielding. 

Mr.  Spe  iker,  I  rise  to  speak  in  full  sup- 
port of  th  Is  amendment,  and  to  ask  my 
distinguisl  led  colleague  from  Florida  a 
question  Regarding  section  (d)  of  this 
proposed  amendment. 

This  la  iguage,  which  calls  for  the 
demonstn  tion  and  evaluation  of  im- 
proved pliysical  security  equipment  in 
publicly  aj  sisted  housing  projects,  clearly 
infers  thit  existing  physical  security 
equipmen  is  inadequate. 

I  have  s  :.atistics  provided  by  the  Phila- 
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the  latch  Is  spring-activated — that  is,  the 
bolt  Is  pushed  out  by  a  spring  on  the  inside. 
Although  sprlnglatch  locks  are  convenient 
because  they  lock  automatically  when  slam- 
med shut,  they  are  also  the  easiest  to  force 
open.  When  a  plastic  credit  card  or  strip  of 
metal  is  forced  between  the  edge  of  the  door 
and  the  frame  it  presses  against  the  sloping 
face  of  the  latch  bolt  to  force  It  open. 

Some  sprlnglatch  locks  are  designed  to  pre- 
vent this  by  Including  a  small  secondary  bolt, 
called  a  deadbolt,  behind  the  primary  latch. 
When  the  door  Is  locked  this  deadbolt  does 
not  fit  Into  the  opening  In  the  strike  plate. 
It  presses  against  It  and  deadlocks  the  latch 
so  It  cannot  be  forced  open  easily. 

For  maximum  protection  against  this  type 
of  break-In  It  is  better  to  install  a  separate 
deadbolt  lock  or  auxiliary  locking  deadbolt. 
These  are  not  spring-activated,  they  can 
only  be  opened  or  closed  with  a  key  from 
the  outside,  and  with  either  a  key  or  a  knob 
from  the  inside.  Unlike  the  spring  latch,  the 
front  face  of  the  metal  bolt  Is  not  sloping — 
It  is  squared-off  so  that  It  cannot  be  pried 
open  the  way  a  spring  latch  can. 

As  further  protection,  some  deadbolts  have 
steel  rods  through  the  center  that  rotate,  so 
that  a  saw  blade  cannot  cut  them  (burglars 
sometimes  slide  a  hacksaw  blade  between  the 
edge  of  the  door  and  the  frame,  then  saw 
through  the  bolt). 

Auxiliary  deadbolt  locks  come  In  two  basic 
types  or  styles:  surface-mounted  locks  that 
are  Installed  on  the  Inside  of  the  door;  and 
bored  or  recessed  locks  that  fit  into  a  re- 
cessed or  hole  bored  into  the  edge  of  the  door. 
The  better  quality  ones  have  bolts  made  of 
hardened  steel  that  will  resist  cutting,  and 
they  have  tapered  locking  rings  around  the 
cycUnder  on  the  outside  to  prevent  burglars 
from  prying  or  pulling  the  cylinder  out  of  the 
door. 

Surface-mounted  auxiliary  deadbolt  locks 
are  popular  for  apartment  doors  because  they 
are  less  expensive  than  bored  or  recessed 
locks,  and  they  are  easier  to  Install.  They  are 
also  used  on  doors  In  homes,  but  some  peo- 
ple object  to  their  appearance  (from  the  In- 
side) when  used  on  front  doors. 

Deadbolt  locks  also  differ  in  how  they  are 
opened  from  the  inside.  Some  have  a  knob  to 
l(x;k  or  unlock  them;  others  require  a  key  on 
the  inside  as  well  on  the  outside.  This  latter 
type,  known  as  a  double  cylinder  lock,  is 
recommended  for  doors  which  have  glass 
panes,  or  which  have  glass  close  by.  If  the 
thief  breaks  the  glass,  he  still  cannot  open 
the  lock  from  the  Inside  without  a  key. 

However,  It  must  be  remembered  that  In  a 
panic  situation,  such  as  a  fire,  occupants  on 
the  Inside  will  also  need  a  key  to  open  the 
door.  That  is  why  fire  experts  recommend 
that  when  occupants  are  at  home  the  key 
should  always  be  left  In  place  in  the  lock  on 
the  Inside  (or  nearby  where  occupante  can 
easily  find  it)  so  that  the  door  can  be  un- 
locked quickly  for  emergency  exiting. 

One  of  the  strongest  and  most  secure  types 
of  door  locks  is  a  heavy  duty  mortise  lock. 
This  lock  Is  enclosed  In  a  heavy  metal  case 
and  has  both  a  spring  latch  and  a  separate 
deadlatch  or  locking  deadbolt.  It  Is  recessed 
(mortised)  into  the  edge  of  the  door  and 
Often  requires  "double  locking"— that  is,  from 
the  outside  an  extra  turn  of  the  key  is  re- 
quired to  lock  It. 

Prom  the  inside  a  separate  small  knob  In 
addition  to  the  large  doorknob,  must  be 
turned  to  unlock  it.  The  newest  models  how- 
ever, permit  unlocking  from  the  Inside  with 
just  a  single  turn  of  the  one  large  knob  This 
unlocks  the  deadbolt  as  well  as  the  latch 
oolt  to  simplify  getting  out  when  occupants 
nave  to  leave  in  a  hurry. 

Another  type  of  entrance  door  lock  which 
provides  deadlocking  features  Is  the  cylin- 
drical lock.  Not  as  burglarproof  or  as  tough 
«  the  mortise  lock  described  above    it  is 
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easier  to  install  and  stUl  provides  better  pro- 
tection than  a  sprlnglatch.  These  usually 
have  the  keyhole  In  the  knob  on  the  outside, 
and  a  small  button  In  the  center  of  the 
knob  on  the  inside  for  locking  or  unlocking 
the  deadbolt  feature. 

Most  people  also  do  not  realize  the  Im- 
portance of  having  their  locks  equipped  with 
a  really  plck-reslstant  cylinder.   An  expert 
burglar  can  pick  the  average  lock  In  a  matter 
of  a  minute  or  so,  regardless  of  how  tough 
the  construction  of  the  lock  is.  so  for  com- 
plete  protection  purchasers  should  specify 
one  of  the  various  specialty  cylinders  which 
are  highly  plck-reslstant.   Made  by  several 
different  manufacturers,  for  use  In  their  own 
locks,  as  well  as  for  use  In  other  brands,  these 
cylinders  have  special  pin  and  tumbler  mech- 
anisms  that   are   virtually   pickproof.   Some 
also  use  special  keys  that  cannot-  be  dupli- 
cated by  local  locksmiths  or  hardware  stores. 
No  lock  can  be  any  more  secure  than  the 
door  on  which  It  is  Installed,  so  make  certain 
the   door   Is   a  sturdy  one   that   fits  snugly 
in  Its  frame  and  see  to  It  that  the  frame 
cannot  be  easily  pried  away  from  the  door  to 
loosen  the  latch  bolt.  Also,  the  lock  must  be 
securely  mounted  with  the  proper  bolts  and 
fasteners. 

For  really  maximum  protection  one  can 
even  buy  a  new  type  of  multiple  bar  lock — 
It  consists  of  four  or  more  locking  bolts  In- 
side the  door  which  go  Into  the  door's  frame 
at  the  top  and  bottom,  as  well  as  at  each 
side.  This  prevents  a  burglar  using  a  Jack 
for  force  the  door's  frame  apart  enough  to 
permit  removing  the  door  without  even  un- 
locking It.  A  single  key.  that  fits  Into  a  plck- 
reslstant  cylinder  In  the  center  of  the  door, 
opens  all  four  bolts  at  one  time. 


Mr.  PEPPER.  I  also  want  to  note.  Mr. 
Chairman,    that   this   amendment   has 
gained  the  support  of  a  broad  coalition 
of  aging  and  other  organizations,  in- 
cluding the  National  Council  of  Senior 
Citizens,   the  National  Council  on  the 
Aging,   the  National  Retired   Teachers 
Association/American  Association  of  Re- 
tired Persons,  the  Urban  EUderly  CoaU- 
tion,  the  National  Caucus  on  the  Black 
Aged,  and  the  Ad  Hoc  Coalition  for  Low- 
Income  Housing,  which  represents  more 
than  60  organizations  active  in  the  field. 
The  question  is  asked  by  some,  "Why 
concentrate  on  public  housing  projects 
alone?  Many  elderly  people  live  in  run- 
dowTi  apartments  and  houses  in  some  of 
the  slum  areas  of  our  cities."  Mr.  Chair- 
man, this  amendment  is  not  intended  to 
solve  the  whole  problem.  That  is  one  of 
the  most  challenging   problems  facing 
our  country  today — what  to  do  about 
crime.  We  must  combine  assuredness  of 
prosecution,  severity  of  punishment,  and 
also  I  think  we  must  try  to  provide  a 
way  to  stop  school  dropouts  and  do  other 
things.  But  this  amendment  will  give 
HUD   an    opportunity    to   demonstrate 
what  can  be  done  to  protect  the  elderly 
and  the  poor  who  are  concentrated  in 
these  public  housing  projects.  I  believe 
it  will  ultimately  be  helpful  in  dealing 
with  the  problem  in  respect  to  other 
people  in  the  country.  I  hope  the  amend- 
ment will  be  adopted. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
obvious  support  of  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Select  Committee  on  Aging,  the 
gentleman  from  Florida  (Mr.  Pepper). 
The  language  that  the  gentleman  puts 
before  us  today  is  simUar  to  an  amend- 
ment that  I  offered  in  the  committee 


markup  of  this  legislation,  and  it  was 
deadlocked  by  a  16-to-16  vote  and, 
therefore,  did  not  pass.  So  I  am  grate- 
ful to  the  subcommittee  chairman  for 
giving  us  the  opportunity  to  vote  on  the 
same  issue  or  a  similar  issue  today. 

I  personally  believe  that  one  of  the 
real  national  scandals  in  our  country  is 
crime  against  the  elderly  and  other  poor 
in  public  housing.  Security  in  our  public 
housing  projects  is  practically  nil.  Rising 
crime  and  violence  tlireatens  the  prop- 
erty and  persons  of  all  who  live  in  the 
housing  projects,  for  whom  we  authorize 
and  appropriate  funds.  Elderly  and  other 
low-income  residents  have  been  forced 
to  restrict  their  lifestyles  and  daily  rou- 
tines to  avoid  being  victimized.  The 
total  inadequacy  of  security  arrange- 
ments in  public  housing  is  an  issue  that 
we  must  finaUy  face  head  on.  It  threatens 
the  success  of  public  housing  programs 
themselves,  which  is,  by  the  way.  a  $19 
billion  investment.  Most  importantly,  it 
threatens  the  lives  of  our  most  vulner- 
able citizens  to  crime. 

In  hearings  held  by  the  Select  Com- 
mittee on  Aging,  of  which  I  am  a  mem- 
ber, in  the  city  of  Cleveland,  for  ex- 
ample, we  heard  testimony  that  public 
housing  is  not  safe  for  emotional,  phys- 
ical,   and    spiritual    development.    We 
heard  many  horror  stories,  and  this  is 
true  not  only  in  my  own  city  but  in  other 
urban  areas  throughout  the  country.  We 
heard  of  the  murders,  the  muggings,  the 
robbings,  the  broken  bones,  the  concus- 
sions, the  physical  damage  to  these  peo- 
ple, let  alone  the  psychological  damage. 
We  heard,  for  example,  that  in  our  hous- 
ing estates  in  Cleveland,  which  mirrors 
what  is  happening  nationally.  23  resi- 
dents were  killed  in  and  around  public 
housing   estates.    More   than   300   bur- 
glaries and  break-ins  were  reported  in 
1977,   and   these   were   only  the   kinds 
of  records  that  were  reported.  Clearly, 
many  of  these  victims  are  either  the  el- 
derly or  women  who  are  the  heads  of 
households.  They  comprise  more  than 
60  percent  of  the  popiUation.  In  short, 
we  believe  very  strongly  that  these  citi- 
zens, like  every  other  citizen,  should  be 
free  from   day-to-day  fear   that  their 
lives  are  in  danger.  In  short,  they  must 
be  free  human  beings.  We  do  not  be- 
lieve that  housing  should  merely  be  plac- 
ing a  roof  over  someone's  head.  We  be- 
lie\'e  very,  very  strongly  in  the  concept 
of  total  housing  for  these  individuals 
and  all  Americans. 

We  believe  very  strongly  that  we 
should  remove  these  people,  who  are  vir- 
tual prisoners  in  their  own  homes.  There- 
fore, I  applaud  our  esteemed  chairman, 
the  gentleman  from  Florida  (Mr.  Pep- 
per I  for  this  very  important  amendment 
and  I  urge  its  unanimous  adoption. 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  recently,  I  chaired  a 
hearing  of  the  Subcommittee  on  Hous- 
ing and  Consumer  Interests  of  the  Aging 
Committee  in  Indianapolis.  Our  inquiry 
focused  primarily  on  crimes  committed 
against  the  elderly.  The  testimony  pre- 
sented illustrated  the  dominant  fact  that 
elderly  victimization  is  on  the  rise  and. 
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moreover,  confirmed  the  sad  truth  tliat 
many  live  each  day  in  anticipation  that 
they  may  be  robbed,  beaten,  sexually  ac- 
costed, in  none  other  than  the  supposed 
sanctity  of  their  home. 

At  that  investigative  hearing  we  had 
as  one  of  the  witnesses,  George  Sunder- 
land, senior  coordinator  for  criminal  jus- 
tice programs  of  the  National  Retired 
Teachers  Association  and  the  American 
Association  of  Retired  Persons.  Let  me 
quote  something  Mr.  Simderland  found 
distressing,  namely,  that  the  "population 
of  older  persons  who  very  seldom  commit 
crimes,  receive  the  least  attention  in  our 
criminal  justice  system."  He  questioned 
whether  they  "should  become  more  crim- 
inal and  more  militant  to  get  (their)  fair 
share  of  attention."  Nevertheless,  he  con- 
fessed that  there  was  little  need  to  fear 
such  an  occurrence  "because  the  older 
person  will  work  within  the  institution, 
supporting  our  institution,  and  support- 
ing our  elected  leaders  to  work  toward 
the  satisfactory  redress  of  this  very 
grievous  wrong." 

Commenting  about  remedial  measures 
Sunderland  expressed  the  belief  that 
"legislation  is  the  mover,  because,  with 
that,  we  exercise  power."  He  further  com- 
mended the  Congress  for  its  efforts  rela- 
tive to  amending  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

Mr.  Martin  Miller,  president  of  the 
Indiana  Senior  Citizens  Association, 
noted  that  most  burglars  enter  a  resi- 
dence through  a  door.  Statistically,  the 
second  choice  is  through  a  window.  The 
very  points  of  entry  which  we  are  ad- 
dressing in  this  amendment. 

Sgt.  Bob  Warren  of  the  Marion  County 
sheriff's  department  stressed  the  neces- 
sity for  development  of  preventive  meas- 
ures. "The  use  of  adequate  locks  and 
security  devices  on  windows  and  doors" 
received  his  endorsement,  since  as  he 
testified  "the  elderly  are  often  as  vul- 
nerable in  their  homes  as  they  are  on  the 
street." 

I  am  hopeful  that  the  input  from  these 
witnesses  will  help  us  adopt  these  mean- 
ingful remedies  here  today.  I  believe  sup- 
port for  this  amendment  presents  such 
an  opportunity.  It  gives  us  the  chance  to 
partially  arrest  this  national  scandal  in- 
volving our  senior  citizens.  Support  for 
this  amendment  will  mean  we  recognize 
the  fact  that  elderly  victimization  is  an 
outrage. 

We  can  no  longer  Ignore  rape,  robbery, 
assault,  burglary,  and  murder  when  it 
has  Infiltrated  senior  housing.  The  time 
has  come  for  us  to  say  that  we  will  not 
force  our  elderly  to  become  recluses. 

Because  I  am  concerned  over  increased 
Federal  spending,  I  especially  want  to 
point  out  that  this  amendment  does  not 
mean  added  spending,  but  rather  more 
effective  earmarking  of  funds  already 
set  to  be  spent.  It  designates  $12  million 
already  authorized  in  the  Housing  bill 
for  monitors,  security  guards,  and  safer 
locks,  doors,  and  windows,  to  help  insure 
the  safety  of  our  elderly.  At  the  risk  of 
simplifying  a  crucial  matter— this  is  an 
important  step  to  take.  I  know,  I  have 
spoken  with  and  heard  from  hundreds  of 
older  Americans  about  their  fear  of 
crime. 
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amendment. 

of  Indiana.  Mr.  Chairman, 

gentleman  for  these  remarks. 

DR|NAN.  Mr.  Chairman,  I  move 

requisite  number  of  words. 

Chairman,  I  want  to  take  this  oc- 

congratulate  the  gentleman 

Floriia  (Mr.  Pepper)  ,  the  chairman 

conjmittee,  for  this  very  creative 


I  have  ii  my  hand  a  report  put  out  by 


Committee  on  Aging  where 


this  probl<m  is  set  forth  in  terms  that 
really  will  tiorrify  anybody  who  reads  it. 
We  read  1  ere  of  the  elderly  all  across 
this  counti  y  who  have  this  built-in  fear 
of  crime  i  md  in  many  instances  they 
have  been  ictually  victimized ;  so  I  com- 
mend the  gentleman  for  a  very  well 
thought  out  and  creative  proposal. 

This  amendment  is  not  just  another 
$12  million  for  some  vague  purpose.  It  is 
very  carefi  illy  thought  out,  that  it  shall 
be  a  progrim  for  the  development,  dem- 
onstration^ and  evaluation  of  improved 
innovative  community  anticrlme  and 
security  m;thods  and  it  is  carefully  de- 
lineated as  to  exactly  what  the  Secretary 
of  HUD  spall  do  with  this  particular 
money. 

Mr.  Chairman,  this  is  one  further  ef- 
fort by  til  e  distinguished  and  devoted 
chairman  of  the  Select  Committee  on 
Aging,  anc  I  am  happy  to  join  in  this 
effort.  I  u  ge  my  colleagues  enthusias- 
tically to  J  upport  the  amendment. 

Mr.  AS!  LEY.  Mr.  Chairman,  I  move 
to  strike  U  le  requisite  number  of  words. 

Mr.  Cha  rman,  I  support  the  amend- 
ment of  my  esteemed  friend  from 
Florida. 
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in|tituted  during  fiscal   1978 — 
will  be  used  for  that  pro- 
addition,  in  fiscal  1979  close  to 
will  be  available  specifically 
security  measures  and  serv- 
publlc  housing  operating 
modernization  funds.  Many 
will  also  focus  some  of 
con^imity    development    block 
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grants,  LEA.fl  grants  and  CETA  public 
service  positic  ns  on  this  problem. 

However,  I  have  since  been  persuaded 
by  my  eloquent  colleague  from  Florida, 
the  distinguished  chairman  of  the  Se- 
lect Committee  on  Aging,  that  more 
needs  to  be  dc  ne  to  protect  the  residents, 
particularly  tl  le  elderly  residents,  of  pub- 
lic housing  pr  ojects.  While  I  still  believe 
that  a  thorough  and  useful  demonstra- 
tion program  can  be  conducted  for  less 
than  the  $12  r  lillion  included  in  the  gen- 
tleman's pro]»osal,  I  have  reluctantly 
agreed  to  si  pport  the  amoimt  con- 
tained in  thii  amendment. 

I  expect  thi  it  the  Department  will  In- 
corporate th<  demonstration  program 
being  initiate!  this  year  with  the  one 
this  amendment  would  authorize  for 
next  year  ani  c(Hne  back  to  Congress 
with  appropriate  recommendation  re- 
garding a  comprehensive  approach  to 
increasing  sec  arity  in  these  projects  and 
to  coordinating  the  funds  available 
through  the  atticrime  programs  of  other 
State  and  Fjderal  programs.  As  you 
know,  I  am  n^t  in  favor  of  establishing 
separate  catej  orical  grant  programs  for 
each  discreet  j  )roblem  related  to  housing 
our  lower  inco  ne  citizens  and  I  am  hope- 
ful that  any  legislative  proposal  will 
recommend  a  careful  integration  with 
existing  progr  ims. 

For  these  re  jsons,  Mr.  Chairman,  I  ask 
my  colleagues  to  join  me  in  supporting 
this  amendme  nt. 

"the  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Pepper). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEHCD  BY  MKS.  FENWICK 

Mrs.  FENW  :CK.  Mr.  Chairman.  I  offer 
an  amendmen ;. 

The  Clerk  r(  ad  as  follows: 

Amendment  <  ITered  by  Mrs.  Penwick:  Page 
20  after  line  1! .  section  203  Is  amended  by 
Inserting  the  rillowing  new  subsection  (b) 
and  reletterlng  each  succeeding  subsection 
accordingly. 

"(b)  Section  8(c)(1)  of  such  Act  Is 
amended  by  ad  ding  the  following  new  sen- 
tence at  the  en  1  thereof: 

'Notwlth8tan<  ing  any  other  provision  of 
this  section,  th«  Secretary  may  not,  after  the 
date  of  enactm(  nt  of  the  Housing  and  Com- 
munity Develo|iment  Amendments  of  1978, 
enter  Into  any  contract  under  this  section 
for  any  dwellln;  unit  with  respect  to  which 
the  total  of  th«  debt  service  and  any  Insiir- 
ance  premium  iiharged  under  Title  II  of  the 
National  Houslr  g  Act  exceeds  $100  per  month 
per  room  contal  ned  In  such  unit;  except  that. 
In  the  case  of  o  ne-bedroom  efficiency  or  any 
dwelling  unit  located  In  Alaska  or  Hawaii, 
this  sentence  si  lould  not  apply.' " 

Mrs.  FENWICK.  Mr.  Chairman,  this 
amendment  is  precisely  the  amendment, 
with  the  exception  of  the  one-bedroom 
apartment  extmption,  that  our  former 
colleague.  Her  nan  Badillo,  offered  to  the 
bill  last  year.  That  amendment  was  ap- 
proved In  committee,  and  it  came  to 
the  fioor  of  tl  e  House.  It  was  described 
as  follows  in  t  le  committee  report: 

The  coRunlt  «e  has  become  concerned 
about  the  Incr  saslng  costs  of  construction 
of  section  8  ho  islng.  Through  efficient  con- 
struction manigement  and  by  other  effl- 
clencles  the  c<  mmlttee  intends  these  in- 
creases can  be  cept  in  check.  Tp  encourage 
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this  greater  efficiency  the  committee  has  in- 
cluded a  requirement  In  the  bill  that  con- 
tracts for  section  8  assistance  cannot  be  made 
for  units  in  which  the  debt  service,  plus  any 
PHA  insurance  premium,  exceeds  $100  per 
room. 

Mr.  Chairman,  this  was  part  of  the 
bill  last  year,  and  it  was  put  in  the  bill 
by  Mr.  Herman  Badillo. 

Why  did  he  say  this?  I  must  call  the 
attention  of  the  House  to  this.  I  do  not 
know  how  the  people  of  this  country 
stand  It.  Mr.  Shanker,  the  head  of  the 
Teachers  Union  in  New  York,  has  an- 
nounced proudly  that  the  pay  of  teachers 
would  start  at  $13,000  yer  year.  That  Is 
not  a  very  grand  sum;  it  is  not  as  much 
as  being  paid  on  a  HUD  subsidy  rental. 
In  other  words,  HUD  is  prepared  to  pay 
over  $15,000  a  year  for  one  family  on  a 
rent  subsidy. 

Now.  this  is  more  than  most  people 
make  In  this  country.  I  am  not  saying 
it  should  be  controlled,  because  I  know  It 
Is  difficult  to  put  a  rent  ceiling  on.  But 
what  are  we  doing?  I  am  just  asking  this: 
Is  this  the  most  simple,  commonsense 
approach?  Do  we  really  say  that  we  are 
prepared  to  meet  the  problems  In  sec- 
tion 8  housing?  What  happens? 

As  Herman  Badillo  pointed  out.  this  Is 
what  happened  in  New  York  City  in  the 
Manahattan  Plaza:  They  built  this 
thing,  and  they  put  it  in  the  wrong 
place.  Was  it  luxury  apartments?  It  rents 
for  about  $750  a  room,  and  they  put  it 
over  west  of  Times  Square.  Then  they 
turned  It  Into  section  8  housing,  and 
that  Is  now  going  to  cost  the  Federal 
Government  $11.5  million  every  year  In 
rent  subsidies  for  the  next  40  years. 

Tills  was  done  by  HUD  In  February  of 
1977.  It  was  vigorously  objected  to  by 
Mr.  Badillo.  We  simply  have  no  way 
of  controlling  it.  It  makes  no  difference 
what  the  committee  puts  in  the  bill  or 
puts  in  the  report.  It  was  knocked  out 
by  the  Senate,  and  HUD  is  going  to  do 
It  because  they  have  the  power  to  do  It. 

I  know  the  distinguished  chairman  of 
the  subcommittee,  who  knows  much 
more  about  housing  than  I  do,  is  going 
to  say  It  Is  not  right  to  have  a  limit,  but, 
for  pity's  sake,  wlvere  do  we  start?  What 
do  we  say  to  the  people  of  this  country 
who  have  jobs  paying  $15,000  to  $18,000 
a  year— and  that  Is  not  so  terrible— or 
$20,000  a  year,  on  which  they  pay  local 
State  of  New  York,  and  Federal  income 
tax.  when  they  find  somebody  is  getting 
?,Jt^*  subsidy,  a  tax-free  subsidy,  of 
$15,000  a  year? 

It  Is  absolutely  beyond  cdmprehenslon 
uiat  people  can  stand  this  kind  of  abuse. 
We  must  not  wonder  why  we  get  prop- 
osition 13— because  it  Is  nonsense,  and 
we  know  it  and  they  know  It. 

»m  lu  ^^^^^^*°-  M""-  Chairman. 
wiU  the  gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HANNAPORD.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  In  the  example  that 
the  gentlewoman  cites,  was  not  a  sub- 
stantial part  of  that  real  estate  common 
property,  used  for  recreational  purposes 
oy  the  larger  community? 

Mre^PENWlCK.  No.  That  Is  not  the 
one.  Uiat  Is  a  different  one. 


Mr.  HANNAPORD.  Was  not  that  part 
of  that  same  project? 

Mrs.  PENWICK.  No.  This  is  one 
which  had  a  swimming  pool,  and  all. 
and  was  very  much  objected  to  also 
But  the  one  on  West  43d  Street  did  not 
have.  That  Is  another  one.  But  the  point 
the  gentleman  is  making,  it  is  true,  they 
have  taken  over  the  construction  of 
things.  I  do  not  know  what  we  are  going 
to  do  in  the  way  of  commonsense  in  this 
place.  People  have  to  have  decent  places 
to  live.  But  this  has  taken  up  so  much 
of  New  York's  section  8  housing  allot- 
ment. As  the  gentlemen  said,  they  could 
have  had  three  in  the  Bronx.  But  $11.5 
million  a  year  for  40  years? 

Well,  I  guess  I  better  just  ask  the 
House  to  lo<*  at  what  we  are  doing,  to 
see  what  It  is  possible  to  do.  no  matter 
what  our  intentions  are  and  no  matter 
what  the  committee  says  in  the  way  of 
report,  what  it  is  possible  to  do  under  the 
legislation  that  we  make  mi  this  floor. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  offered  by 
my  colleague,  the  gentlewwnan  from 
New  Jersey. 

This  amendment  would  set  an  arbi- 
trary development  cost  limit  for  HUD's 
subsidized  housing  programs.  I  am  sure 
that  all  Members  share  our  coUeague 
from  New  Jersey's  concern  to  econo- 
mize. However,  there  are  methods  for 
limiting  all  assisted  housing  costs  that 
are  more  appropriate  than  attempting  to 
arbitrarily  limit  only  one  aspect  of  these 
costs— room  or  unit  development  costs 
Our  concern  must  be  with  overall  costs 
rather  than  attempting  to  limit  just 
one— the  development  portion.  This  Is 
very  likely  to  raise  the  operating  costs- 
utilities,  repairs,  maintenance — to  such 
a  degree  that  the  very  opposite  of  what 
the  gentlewoman  and  all  of  us  seek  will 
result. 

We  have  had  experience  with  such 
limits  in  the  past.  They  proved  to  be 
unworkable  mainly  because  they  Ignored 
differences  among  regions  and  areas.  In 
this  regard,  the  gentlewoman  would  have 
us  take  an  Ill-advised  step  backward. 

Now.  let  us  look  closely  at  what  this 
amendment  would  do.  It  would  set  a 
limit  for  debt  service  at  $100  a  room 
which  would  effectively  limit  the  cost  of 
development  to  $15,000  a  room.  This  level 
would  limit  the  cost  of  efficiency  and  one 
bedroom  unit  projects  somewhat  real- 
istically, but  as  the  number  of  bedrooms 
increases,  then  the  Umit  becomes  un- 
reallstlcally  high.  For  example,  an  effi- 
ciency apartment,  which  with  its  bath- 
room constitutes  two  rooms  would  be 
limited  to  $30,000  of  development  cost.  A 
two-bedroom  apartment  which  is  con- 
sidered to  have  five  rooms  would  have  a 
limit  of  $75,000  while  we  could  effec- 
tively limit  costs  In  efficiency  and  single 
bedroom  unit  projects  through  this 
amendment.  Its  overall  effect  could  be 
excessively  high  limits  for  two-,  three-, 
and  four-bedroom  unit  projects— de- 
feating the  very  purpose  of  greater 
economy. 

Worse  yet.  the  amendment  could  pro- 
hibit the  installation  of  better  Insulation, 
more  efficient  boilers  or  stronger  doors, 
and  a  range  of  other  cost-reducing  cap- 
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ital  Improvements.  Capital  improve- 
ments which  are  designed  to  leduee 
operating  costs,  which  represent  at 
least  60  percent  of  what  we  subtidlae. 
m^  have  more  effect  <hi  lowotog  ^ 
ccKt  of  the  subsidy  than  simpUstJc  limi- 
tations on  development  costs.  Yet  this 
amendment  ignores  this  fundamental 

Finally,  this  amendment  would  work 
a«ainst.  if  not  prohibit,  projects  with 
shorter  term  PHA  or  conventional  fi- 
nancing. We  must  encourage  these  types 
of  projects— they  are  cheaper  to  the 
Government  because  we  pay  the  interest 
costs  for  only  20  years  rather  than  40 
Yet  this  amendment  would  make  only 
the  more  expensive  long-term  projects 
possible. 

In  fact,  we  now  have  effective  and 
sophisticated  methods  for  controlling 
excessive  development  costs.  We  have 
maximum  development  cost  limits  mort- 
gage amount  limits,  limits  based  on  com- 
parable costs  of  similar  units  of  the  same 
type  and  design,  fair  market  rents,  and 
cost  certification.  This  is  an  adequate 
set  of  methods  for  controlling  costs  which 
when  employed  recognize  cost  differences 
among  regions  and  for  different  types  of 
construction.  vj»«a  ui 

In  both  last  years  bill  and  the  bill 
before  us,  we  have  taken  several  care- 
fuUy  thought  out  steps  for  effectively 
controUlng  costs.  Mr.  Chairman,  I  am 
a^  cost  conscious  as  any  Member  of  this 
House  and  I  share  my  colleague's  inten- 
tions to  prevent  excessive  costs  in  our 
housmg  assistance  programs,  but  I 
would  urge  the  House  to  oppose  this 
amendment  as  it  is  unnecessary  and  very 
probably  counterproductive  in  view  of 
^e  protections  we  already  have  in  this 
bill,  in  law.  and  in  regulation. 

lb  MINISH.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

»to.  ASHLEY.  Yes.  I  am  pleased  to 
yield  to  my  coUeague.  the  gentleman 
from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  one  of 
tne  implications  of  the  gentlewoman's 
amendment  which  concerns  me  is  that 
I  doubt  whether  we  can  build  any  senior 
citizen  housing  or  secUon  8  family  hous- 
ing in  my  area  of  the  country  if  the  gen- 
tlewoman's amendment  were  adt^ted. 

Would  the  chairman  care  to  comment 
on  that  subject? 

Mr.  ASHLEY.  As  I  have  already  said, 
the  really  horrendous  implications  of  the 
gentlewoman's  amendment  fall  not  so 
much  on  housing  for  the  aged,  which  in 
most  instances  can  be  built  within  the 
community  limitation,  the  llOO-per- 
room  limitation. 

The  really  bad  effect  for  northern  New 
Jersey,  for  New  York,  and  for  other  areas 
is  with  regard  to  the  two-,  three-,  and 
four-bedroom  units. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  the  gentle- 
woman from  New  Jersey  (Mrs.  PnrwiCK) 
raises  a  very  important  issue;  but  I  tUnk 
the  solution  of  the  problem  that  she 
poses  Is  not  the  solution  which  she  has 
offered  us. 
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I  think,  fifst  of  all,  that  it  should  be 
understood  that  the  telephone  book 
numbers  she  has  given  us  are  the  result 
of  the  design  of  the  section  8  program 
and  do  not  really  reflect  actual  outlays 
under  the  section  8  program. 

As  a  result  of  the  1974  Housing  and 
Community  Development  Act,  HUD,  in 
allocating  section  8  subsidies  to  a  proj- 
ect, is  required  to  make  a  reservation 
against  future  inflation.  Therefore,  in 
order  to  comply  with  that  congressional 
mandate,  HUD  reserves  the  full  amount 
of  the  fair-market  rent  of  the  project, 
and  those  are  the  numbers  which  the 
gentlewoman  from  New  Jersey  quotes  as 
the  section  8  subsidies  for  the  project. 

In  fact,  though,  from  that  amount  for 
each  project  must  be  subtracted  the  ac- 
tual rent  paid  by  the  families  in  resi- 
dence, so  that  the  amount  of  the  subsidy 
is  smaller  than  the  fair-market  rent  as 
published  or  the  actual  contract  rent 
committed  for  the  individual  project. 

Therefore.  Mr.  Chairman.  I  think  the 
Members  should  understand  that  the 
amounts  of  actual  cash  outlays  under 
this  program  are  smaller  than  the  fair- 
market  rent  or  the  contract  rent,  which- 
ever applies. 

I  would  suggest  that  the  published 
nxmibers  are  realistic  numbers  of  what  it 
costs  to  produce  housing  containing  the 
number  of  bedrooms  called  for  under 
each  of  the  fair-market  rent  geographi- 
cal categories,  particularly  in  view  of  the 
extra  expenses  that  are  inherent  in  a 
Government-operated  program.  I  would 
point  out,  Mr.  Chairman,  that  we  had 
a  debate  earlier  this  evening  on  the  Im- 
pact of  the  Davis-Bacon  Act  on  housing 
costs. 

What  I  would  suggest  is  that  if  we 
want  to  address  this  problem,  I  think 
the  committee  In  the  future  Is  going  to 
have  to  take  a  look  at  the  decision  that 
is  currently  in  effect,  which  Is,  In  es- 
sence, that  the  mix  among  new  construc- 
tion, rehabilitation,  and  existing  housing 
in  the  section  8  program  is  going  to  be 
determined  not  by  us  and  not  admin- 
istratively, but  by  the  decisions  of  the 
individual  communities  in  their  individ- 
ual HAP  plans  as  aggregated  by  HUD. 

I  think  we  really  are  going  to  have  to 
take  a  look,  if  we  are  concerned  with 
the  expenses  of  the  section  8  program, 
as  to  whether  we  should  not  be  giving 
greater  emphasis  to  the  existing  portion 
of  the  section  8  program,  where  the  fair 
market  rents,  and  as  a  result  the  outlays, 
are  substantially  lower  than  In  the  new 
construction  program.  I  think,  as  the 
chairman  of  the  subcommittee  pointed 
out  In  his  remarks,  our  experience  with 
fixed  statutory  construction  cost  limits 
has  not  been  good.  We  decided  In  the 
early  I970's  to  get  away  from  those  limi- 
tations in  the  public  housing  program 
because  it  was  clear  that  they  were  con- 
stantly getting  obsolete  as  the  result  of 
Inflation,  and  therefore  stifling  the  pro- 
gram. I  think  just  to  go  back  to  an 
approach  that  was  proven  Inadequate 
would  be  a  mistake. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 
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Mrs.  FETfWICK.  Mr.  Chairman,  will 
the  gentlemian  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentle\vbman  from  New  Jersey 

Mrs.  FEN  WICK.  Mr.  Chairman,  I  am 
sorry  the  i  entleman  from  New  York 
does  not  aj  ree  with  what  the  Depart- 
ment of  HI  D,  according  to  their  letter 
to  me  dated  June  13,  1978,  said,  in  which 
they  state  ?  uite  clearly,  of  course,  that 
the  $1,050  1  month  does  include  the 
portion  com  ributed  by  the  tenant. 

But — but,  they  also  have — it  may  be 
15  percent  or  it  may  be  25  percent — of 
the  income  if  the  tenant,  but  also  they 
can  have  a  J  0-percent  addition.  So  that, 
in  other  wo  -ds,  they  are  not  limited  to 
the  $1,050,  vhich  may  or  may  not  have 
15  or  25  per  ;ent.  But,  they  also  can  add 
to  this  flgur^  the  20-percent  add-on  that 
they  sometiifies  give. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  from  Michigan  yield? 

Mr.  BRO  VN  of  Michigan.  I  will  be 
glad  to  yield  to  the  gentleman  from  New 
York. 

Mr.  GREtN.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentlewoman  that 
the  HUD  rei  ulations  do  permit  an  add- 
on over  the  idministratively  determined 
fair  market  rent  based  on  comparable 
non-Federal  projects,  in  order  to  allow 
for- 

Mrs.  FEJIWICK.  But,  for  God's 
sake- 

Mr.  GREI  N.  HUD  recognizes  the  ad- 
ditional cos ;  of  Government-operated 
programs  a  opposed  to  free  market 
costs,  but  w ;  still  have  to  deduct  from 
that  final  fl(  ure  the  amount  the  family 
is  paying  in  fent. 

Can  I  just  say  some- 


of     Michigan.     Very 


Mrs.  FENJiriCK. 
thing? 

Mr.     BRCjWN 
briefly. 

Mrs.  FENinCK.  Really  and  truly,  are 
we  going  to  i  it  here  and  say  that  we  are 
preparing  to  pass  into  law — I  do  not  care 
whether  we  ise  a  $100  subsidy  or  take  a 
flat  fee  and  just  say  that  we  will  not 
subsidize  ren  s  that  go  beyond  wages  peo- 
ple are  mal  ing  in  this  country  when 
they  work  hi  ,rd.  That  fs  what  I  am  try- 
ing to  bring  it  down  to,  In  a  common- 
sense  area. 

Mr.  ASHLfeY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRO\fN  of  Michigan.  I  yield  to 
the  gentlems  n  from  Ohio. 

Mr.  ashl;  3Y.  Mr.  Chairman,  the  gen- 
tlewoman fr  )m  New  Jersey  says  postal 
workers  and  others  are  earning  $13,000 
Can  we  takj  a  limitation  of  $r5,000? 
That  $13,00(  per  year  postal  worker  is 
in  the  marke ;  for  a  $35,000  home.  Do  not 
try  to  equate  oranges  and  pineapples:  it 
does  not  work.  We  know  perfectly  well 
that  the  me  3ian-priced  home  today  is 
selling  in  thi  i  neighborhood  of  $50,000. 

If  we  do  r  ot  want  to  provide  shelter, 
any  shelter  n  Toledo  or  in  New  Jersey 
or  in  Sioux  :ity  or  any  place  else,  just 
put  a  limitai  ion  that  under  no  circum- 
stances will  I  helter  be  made  available- 
new  construe  tlon— that  costs  more  than 
say,  $35,000.  We  can  get  rid  of  the  pro- 
gram very  ei  sily  by  doing  that,  but  the 
simplistic  ki  id  of  a  test  that  the  gen- 
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tlewoman  projoses  does  not  make  any 
sense. 

It  is  counte  -productive.  This  econ- 
omy she  is  so  u  rgently  urging  upon  us  is 
not  going  to  I  e  accomplished  by  that 
$100  a  room  liiiitation.  We  get  into  the 
four  and  five- )edroom  homes,  and  we 
are  up  to  $75,0  DO.  That  is  what  we  will 
do. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  think,  s  nee  I  have  not  used  any 
of  my  time,  I  v  ould  like  to  use  maybe  a 
couple  of  seconc  s  of  it. 

When  we  ado  pted  the  fair  market  rent 
plan  we  got  aw  ly  from  setting  a  limita- 
tion. If  one  doe  >  not  like  the  fair  market 
rent  plan  prindple,  where  basically  we 
allowed  what  tl:  e  subsidy  would  be  on  the 
basis  of  what  comparable  units  cost  in 
the  same  area,  just  repeal  the  section  8 
provision. 

I  like  the  $10  I  limitation  per  room  per 
month.  I  would  -ather  have  It  be  $50,  and 
then  I  could  say  what  a  great  nonspender 
I  am.  But  unfo:  tunately  that  Is  just  not 
feasible  if  we  I  itend  to  provide  shelter 
under  the  sectie  n  8  program.  We  always 
get  active  critic  ism  of  the  section  8  pro- 
gram. However  we  do  not  do  a  similar 
cost  analysis  of  what  we  are  doing  in  the 
high  cost  areas  for  public  housing,  and 
it  might  be  wdl  if  we  would  do  that 
sometime. 

The  CHAIR^[AN.  The  question  is  on 
the  amendmen  offered  by  the  gentle- 
woman from  Hew  Jersey  (Mrs.  Fen- 
wick). 

The  question  was  taken;  and  on  a  di- 
vision (demanc  ed  by  Mrs.  Fenwick) 
there  were— ay(  s  12,  noes  21. 

So  the  amenc  ment  was  rejected. 

AMENDMENT   C  FFERED   BY    MR.    PANETTA 

Mr.  PANETT  \.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  rea  1  as  follows: 

Amendment  offered  by  Mr.  Panetta:  Page 
24.  after  line  16.   nsert  the  following: 

DEMONSTRATION    PROGRAM 

Sec.  204.  (a)  Tt  e  Secretary  of  Housing  and 
Urban  Developme  nt  shall  conduct  a  demon- 
stration program  beginning  in  fiscal  year 
1979,  for  the  purpose  of  determining  new 
methods  by  which  the  program  established  by 
section  8  of  the  [Jntted  States  Housing  Act 
of  1937  can  be  Imj  roved  In  order  to  encourage 
more  owners  of  i  ew,  substantially  rehabili- 
tated, and  existing  housing  to  utilize  such 
program  and  tl  ereby  provide  additional 
housing  for  low-li  icome  families,  particularly 
families  which  ha  ve  more  than  two  children 
and  which  resld<  In  market  areas  with  a 
low-vacancy  rate  n  rental  housing.  In  carry- 
ing out  this  sectlo  1,  the  Secretary  may  utilize 
the  additional  authority  to  enter  Into  con- 
tracts for  annual  contributions  provided  on 
October  1,  1978.  and  approved  In  appropria- 
tion Acts,  under  section  5(c)  of  the  United 
States  Housing  A(  t  of  1937. 

(b)  The  Secre;ary  shall  report  to  both 
Houses  or  the  Coi  igress  annually,  during  the 
duration  of  such  ( lemonstratlon  program,  for 
the  purpose  of  pr  ivlding  a  detailed  account- 
ing of  the  results  of  such  program. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  ]  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tl  le  gentleman  from  Cali- 
fornia? 
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There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
amendment  I  propose  here  is  to  require 
that  the  Secretary  of  Housing  and  Urban 
Development  conduct  a  demonstration 
program  to  approve  the  effectiveness  of 
section  8  as  it  applies  to  low  vacancy 
areas.  The  purpose  of  section  8  was  to 
provide  an  incentive  to  the  private  sector 
to  get  involved  in  providing  low-irfcome 
housing.  One  of  the  areas  where  it  is  not 
working  is  in  the  low  vacancy  areas 
where  rents  are  escalating  beyond  the 
ability  of  the  elderly  and  of  the  low- 
income  families  to  afford  the  housing 
and  private  owners  and  the  private  de- 
velopers are  inhibited  from  getting 
involved. 

This  is  part  of  the  problem  I  think 
that  was  discussed  in  the  previous 
amendment.  The  fact  is  that  everyone 
recognizes  there  is  a  problem  in  the  low 
vacancy  areas  as  shown  in  studies  done 
by  the  committee,  the  Congressional 
Research  Service,  the  General  Account- 
ing Office,  and  HUD  itself. 

The  fact  is  that  in  the  low  vacancy 
areas  the  owners  and  developers  have  no 
reason  to  participate.  The  fair  market 
rents  established  by  HUD  are  no  incen- 
tive. In  addition,  there  are  administra- 
tive and  management  problems  that  in- 
hibit section  8  from  going  into  the  low 
vacancy  areas. 

There  are  no  easy  answers  to  this  area 
and  I  do  not  pretend  to  have  any.  Yet 
I  am  concerned  about  a  program  that 
was  developed  for  the  purpose  of  pro- 
viding housing  for  all  people,  including 
those  located  in  the  high  vacancy  areas 
as  well  as  those  located  in  the  low  va- 
cancy areas. 

My  proposal  is  to  permit  the  Secretary 
of  Housing  and  Urban  Development  to 
start  a  demonstration  program  in  1978 
to  look  specifically  at  the  problem  of  the 
low  vacancy  areas  and  fair  market  rents 
in  these  areas. 

It  does  not  provide  any  additional 
funding  but  it  can  operate  out  of  the 
present  section  8  authority  and  requires 
an  annual  reporting  requirement  to  de- 
termine wnat  steps  can  be  taken  to  make 
this  program  effective. 

I  believe  it  is  most  important  that  this 
housing  program  be  apphcable  to  all 
people  if  it  is  to  be  an  effective  housing 
program  for  the  Nation.  It's  not  work- 
ing now.  We  need  to  insure  that  it  does 
work  or  get  rid  of  it. 

That  is  the  purpose  of  the  amendment. 

I  am  hopeful  that  the  committee  will 
accept  the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  will  be  pleased  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  want 
to  say  that  I  applaud  the  gentleman 
from  California  (Mr.  Panetta)  for  his 
amendment.  I  think  it  is  a  most  construc- 
tive amendment.  It  has  been  discussed 
by  me  with  the  appropriate  officials  in 
the  Department  of  Housing  and  Urban 
Development  and  it  represents  a  con- 
tribution which  I  think  will  have  some 
value  in  the  deliberations  of  the  Depart- 
ment and  of  this  committee. 


So  I  do  want  to  commend  the  gentle- 
man from  California  (Mr.  Panetta)  and 
to  congratulate  him  on  his  amendment 
and  to  indicate  my  support  of  the  gen- 
tleman's amendment. 

Mr.  PANETTA.  I  thank  the  genUe- 
man. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia (Mr.  Panetta)  for  yielding  to  me. 
I  do  not  intend  to  oppose  the  gentle- 
man's amendment.  I  may  not  applaud 
it  with  the  great  approbation,  and  so 
on,  that  my  colleague,  the  gentleman 
from  Ohio  (Mr  Ashley)  does  because 
it  seems  to  me  that  this  is  what  HUD 
should  be  doing  at  the  present  time  and 
that  the  gentleman's  amendment 
should  not  be  necessary.  But.  if  he  has 
said  it  is  not  being  done,  and  this  situa- 
tion is  continuing  to  exist,  then  I  think 
the  message  that  we  must  send  to  the 
department  by  the  gentleman's  amend- 
ment is  desirable. 

Mr.  PANETTA.  I  thank  the  genUe- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta). 

The  amendment  was  agreed  to. 
•  Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  12433 
and  I  wish  to  commend  the  chairman,  the 
gentleman  from  Ohio  (Mr.  Ashley),  for 
the  fine  work  which  has  been  done  in 
bringing  this  bill  to  the  floor.  I  am  well 
aware  of  the  many  hours  and  the  hard 
decisions  that  went  into  shaping  this 
legislation.  I  wish  also  to  commend  my 
colleagues  on  the  Housing  Subcommittee 
who  worked  hard  to  provide  for  an  au- 
thorization bill  which  not  only  continues 
many  of  the  important  housing  programs 
administered  by  the  Department  of 
Housing  and  Urban  Development  but  ad- 
dresses some  other  housing  issues  which 
have  been  of  concern  to  the  committee 
for  quite  some  time. 

Included  in  this  bill  is  a  provision  to 
extend  section  8  rental  assistance  to  eli- 
gible families  who  own  their  mobile 
homes  but  rent  the  space  on  which  it  is 
located.  It  was  at  my  urging  that  the 
chairman  agreed  to  include  this  provi- 
sion in  the  housing  authorization  bill 
and  I  r.pplaud  him  for  giving  this  issue 
the  attention  it  deserves.  This  matter  has 
been  one  of  great  concern  to  me  for  sev- 
eral years,  when  it  was  first  brought  to 
my  attention  by  a  number  of  my  constit- 
uents living  in  mobile  homes  on  fixed  in- 
comes and  who  were  finding  it  increas- 
ingly difficult  to  meet  their  monthly 
housing  costs. 

As  you  know,  Mr.  Chairman,  under  the 
section  8  program  a  wide  variety  of 
rental  housing  is  eligible  including  rental 
mobile  homes.  Currently,  owner  occupied 
mobile  homes  on  rented  sites  are  not  eli- 
gible for  rental  assistance.  My  amend- 
ment would  change  the  section  8  pro- 
gram to  include  owner  occupied  mobile 
homes  on  rented  sites.  This  will  provide 
the  needed  relief  for  many  low  and  mod- 
erate income  elderly  families  who  have 


chosen  mobile  home  ownership  as  an  af- 
fordable alternative  to  traditional 
housing. 

Traditional  section  8  housing  is  very 
expensive  and  mobile  homes  are  a  cost 
effective  alternative  which  should  be  en- 
couraged by  the  Federal  Government. 
Title  16  of  the  National  Housing  and 
Urban  Development  Act  of  1968  sets 
housing  goals.  Congress  determined  to 
achieve  these  goals  over  the  next  decade 
by  the  construction  and  rehabilitation 
of  6  miUion  units  for  low  and  moderate 
income  families.  Since  the  early  I970"s, 
mobile  homes  have  been  considered  to  be 
a  viable  alternative  to  meet  these  goals. 
However,  the  section  8  program  which 
was  established  to  provide  for  low  and 
moderate  mcome  housing  to  help  meet 
our  national  housing  guals  specifically 
excludes  mobile  homes  as  a  viable  as- 
sisted housing  alternative. 

I  again  commend  the  chairman  of  the 
Housing  Subcommittee  and  my  col- 
leagues for  their  work  on  this  bill.* 
•  Mr.  ALEXANDER.  Mr.  Chairman,  it 
seems  to  me  that  during  the  past  decade 
when  Congress  has  enacted  legislation 
intended  to  benefit  certain  classes  of 
cities,  small  towns,  or  communities  we 
have  made  that  clear  in  the  language  of 
the  law.  It  follows  then  that  it  is  a  di- 
rect violation  of  the  intent  of  Congress 
for  any  executive  branch  agency  or  de- 
partment to  exclude  or  make  it  more 
difficult  for  smaller  cities,  towns,  or  com- 
munities to  participate  in  programs  in 
order  to  narrow  the  field  of  appUcants 
further  than  the  language  of  the  law 
specifies. 

Therefore,  the  Grassley  amendment  is 
unnecessary.  It  should  be,  but  those  of 
us  concerned  with  the  negative  effect  of 
this  kind  of  regulation  for  agency  con- 
venience or  to  achieve  a  goal  the  Con- 
gress has  not  approved  know  only  to 
well,  from  past  experience,  how  neces- 
sary it  is. 

This  amendment  was  meant  to  pro- 
hibit, the  Secretary  of  Housing  and 
Urban  Development  from  discriminating 
against  smaller  cities,  towns,  and  com- 
munities unless  Congress  says,  by  law, 
this  should  be  done. 

Under  the  Constitution  the  Congress 
has  the  responsibility  to  write  the  laws. 
The  executive  branch,  under  the  lead- 
ership of  the  President,  has  the  respon- 
sibility for  carrying  them  out.  That  re- 
sponsibility for  faithfully  executing  the 
laws  does  not  mean  reshaping  them  to 
fit  the  executive  branch's  concept  of  how 
those  laws  should  have  been  written  in 
the  first  place. 

Had  the  executive  branch  been  dili- 
gent in  carrying  out  its  constitutional  re- 
sponsibility this  proposed  amendment 
would  not  be  necessary.  It  would  not  be 
necessary  to  earmark  a  specific  share  of 
the  funcls  for  smaller  cities,  towns,  or 
communities  as  we  have  had  to  do  in 
Department  of  Housing  and  Urban  De- 
velopment legislation.  Nor  would  it  have 
been  necessary,  or  be  necessary,  for  the 
Congress  to  protect  its  responsibiUties  by 
including  in  legislation  mandatory  con- 
gressional oversight  of  administrative 
regulatory  proposals. 
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Too  often  these  proposed  regulations 
commit  a  triple  offense.  They  violate 
congressional  intent.  They  discriminate 
against  the  interests,  rights,  and  needs 
of  smaller  cities,  towns,  and  communities. 
And,  in  doing  so,  they  promote  an  un- 
healthy sense  of  regionalism. 

When  the  regulations  of  a  depart- 
ment or  agency  such  as  HUD  applies 
tougher  lesis  than  required  by  law  to 
places  under  50,000  population  than  to 
larger  place  they  discriminate  against 
98  percent  of  the  18.750  municipalities 
in  this  Nation.  They  work  against  the 
interests  of  66  percent  of  the  Nation's 
people. 

That  HUD  takes  this  kind  of  insensi- 
tive, callous,  and  arrogant  attitude  to- 
ward smaller  places  is  easily  documented. 
Regulations  proposed  for  implementing 
the  urban  development  action  grant  pro- 
gram enacted  last  year  made  it  harder 
for  places  under  50,000  to  qualify  for  as- 
sistance, and,  in  the  case  of  those  under 
2,500,  would  have  virtually  eliminated 
them.  And,  of  course,  the  smaller  places 
had  to  wait  many  weeks  longer  to  get 
vheir  regulations  than  did  the  bigger 
cities. 

Why,  with  the  distressing  big  city  ex- 
amples that  come  to  mind,  should  HUD 
assume  that  simply  because  a  city  is  big 
its  government  is  competent  to  adminis- 
ter a  federally  aided  community  proj- 
ect and,  on  the  other  hand,  because  a 
place  is  smaller  its  govenunent  is  in- 
competent? 

If  we  are  fair  we  will  admit  that  ad- 
ministrative competence  or  incompe- 
tence is  not  the  exclusive  property  of  any 
size  category  of  government. 

I  am  not  convinced  that  when  an  ex- 
ecutive branch  department  or  agency 
writes  a  regulation  favoring  places  with 
populations  of  more  than  50,000  there  is 
anything  more  complicated  involved 
than  that  agency  or  department's  deter- 
mination to  help  the  bigger  city  without 
regard  to  the  equally  strong  needs  and 
rights  of  the  people  of  the  smaller  cities, 
towns,  and  communities.  The  competence 
issue  does  make  a  convenient  smoke- 
screen though,  doesn't  it?  To  some  it 
may  even  gloss  over  the  blatant  dis- 
criminatory treatment  involved. 

Where  possible,  I  believe  in  allowing 
the  executive  branch  flexibility  for  ad- 
ministering programs.  In  the  past  we 
have  done  that.  Now  we  are  finding  that 
the  resulting  experiences  have  been  so 
bitter  that  the  choice  is  between  flexi- 
bility and  achieving  congressional  intent. 
I  must  choose  the  objective  of  achieving 
congressional  intent.  That  is  the  goal  of 
the  amendment  offered  by  Mr.  Qrassley. 

I  urged  my  colleagues  to  vote  against 
the  amendment,  for  making  clear  that 
the  Congress  expects  its  intent  to  be 
faithfully  executed  by  the  executive 
branch.* 

•  Mr.  BINOHAM.  Mr.  Chairman,  I  rise 
in  support  of  title  VI  of  H.R.  12433.  This 
measure  would  transform  the  Urban 
Reinvestment  Task  Force  into  the 
Neighborhood  Reinvestment  Corpora- 
tion, a  public  corporation. 

I  had  planned  to  offer  an  amendment 
to  this  portion  of  the  bill  to  increase  the 
authorization  from  $8.5  million  to  $12 
million  for  fiscal  year  1979.  It  seemed  to 
me  that  the  task  force's  5-year  track 


record  of  i  uccess  merited  a  larger  au- 
thorization The  task  force  has  painstak- 
ingly devel  )ped  and  tested  its  programs 
during  tha ;  5 -year  period,  and  now  de- 
serves the  unds  necessary  to  expand  its 
activities,  rhe  congressional  district  I 
represent,  which  contains  a  portion  of 
the  South  1  (ronx  as  well  as  nearby  areas, 
desperatelj  needs  the  assistance  of  such 
programs. 

However  the  prevailing  mood  of  the 
Congress  i:  i  the  wake  of  proposition  13 
against  inc  reased  expenditures  even  for 
cost-effecti  ve  programs  such  as  the  task 
force,  coup  ed  with  the  opposition  of  the 
administra  Aon  and  the  distinguished 
chairman  )f  the  Housing  and  Commu- 
nity Deve  apment  Subcommittee,  per- 
suaded me  not  to  offer  the  amendment. 
However,  I  urge  my  colleagues  who  will 
serve  on  t  le  conference  committee  to 
take  a  flej  ible  view  regarding  the  au- 
thorization for  the  Neighborhood  Re- 
investment Corporation.  I  remind  them 
that  our  ci  lleagues  in  the  Senate  voted 
unanimous  ,y  for  a  3  year,  $65  million 
authorizati  an  for  the  task  force. 

The  reco  rd  compiled  by  the  Urban  Re- 
investment Task  Force  during  the  5  years 
since  its  cr  sation  in  1974  fully  merits  the 
establishm^  int  of  the  Neighborhood  Re- 
investment! Corporation.  The  task  force's 
neighborhood  housing  services  and 
neighborh(^od  preservation  projects  have 
come  to  ^  recognized  as  perhaps  the 
Federal  C  overrunent's  most  effective 
neighbor h<  od  revitalization  programs. 
However,  ihe  status  of  the  task  force 
has  alwajs  been  precarious.  It  was 
formed  in  1974  through  an  interagency 
agreement  between  HUD  and  the  Federal 
Home  Loa  i  Bank  Board.  The  Federal 
Reserve,  t  le  Comptroller  of  the  Cur- 
rency, and  the  Federal  Deposit  Insurance 
Corporation  subsequently  joined  the 
agreement  The  task  force  has  been 
funded  by  p,  5 -year  demonstration  grant 
from  HUEL  The  grant  is  coming  to  an 
end  this  ysar,  and  the  time  is  appro- 
priate to  g  ive  the  task  force  a  more  se- 
cure base  of  operations  than  an  inter- 
agency agrfeement. 

The  Neighborhood  Reinvestment  Cor- 
poration i$  a  well -suited  vehicle  to  give 
the  task  jforce  the  more  permanent 
status  it  las  earned.  The  Corporation 
would  preserve  the  interagency  involve- 
ment which  has  been  so  essential  to  the 
past  success  of  the  task  force.  OfBcers 
of  HUD  and  the  four  regulatory  agencies 
would  mate  up  the  board  of  directors 
of  the  naw  Corporation.  They  would 
assist  thelcorporation  in  bridging  the 
gap  that  often  exists  between  neighbor- 
hood groups  and  local  governments  at- 
tempting |o  revive  declining  inner-city 
areas,  and  the  financial  institutions  on 
which  thej  must  depend  for  assistance. 
The  Neiglborhood  Reinvestment  Cor- 
poration la  thus  an  appropriate  structure 
to  carry  bn  the  work  of  the  Urban 
Reinvestment  Task  Force  on  a  more 
permanent  basis. 

The  sudcess  of  the  Urban  Reinvest- 
ment Tasli  Force  has  in  large  part  been 
based  on  Its  unique  approach  to  neigh- 
borhood ifevltallzatlon.  The  task  force 
requires  tt\e  key  actors  in  a  community — 
neighborh|)od  groups,  financial  institu- 
tions, and; local  government — to  develop 
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borhood  projdct  must  come  from  the 
neighborhood,  and  a  local,  private,  non- 
profit corporation  is  set  up  to  carry  out 
the  project.  ':'here  are  no  government 
regulations  t)  follow,  and  the  task 
force's  involve  tnent  is  limited  to  provid- 
ing technical  assistance  and  contribut- 
ing to  the  hlg:  1  risk  revolving  loan  fund. 

Second,  the  task  force  gets  the  maxi- 
mum bang  cut  of  the  Federal  Gov- 
ernment buc  [.  By  establishing  good 
relations  with  local  financial  institutions 
and  foundations,  the  task  force  has  been 
able  to  leverage  more  than  $8  in  non- 
Federal  investment  in  inner-city  areas 
for  every  dollar  of  Federal  money  spent. 
Since  the  creition  of  the  task  force  in 
1974,  the  Fede  ral  Government  has  spent 
$9  million  on  the  program.  During  that 
period,  the  ta  ik  force  has  leveraged  $75 
million  in  inier-city  investment  from 
private  bankj ,  foundations,  and  local 
governments.  Further,  each  task  force 
project  requir  !s  a  relatively  small  invest- 
ment of  Federal  funds.  The  maximum 
grant  availab  e  for  a  task  force  project 
is  $100,000. 

Third,  eacl  neighborhood  project  is 
run  at  the  local  level  by  neighborhood 
people.  The  community  initiates  and 
implements  tie  neighborhood  redevel- 
opment proje:t  with  the  assistance  of 
task  force  per  sonnel.  Once  the  project  is 
off  the  ground,  the  community  takes 
over  full  conmrol  of  the  program. 

The  two  principal  programs  operated 
by  the  task  force  are  neighborhood  hous- 
ing services  ajid  neighborhood  preserva- 
tion project^.  Neighborhood  housing 
services  projects  are  aimed  at  improving 
the  housing  siock  of  neighborhoods  that 
are  just  beginning  the  slide  Ir  to  decline. 
There  are  cuijrently  47  NHS's  operating 
in  52  neighboihoods  around  the  country, 
and  29  more  are  under  development.  The 
neighborhood  preservation  projects  are 
directed  at  neighborhoods  which  have 
experienced  a  somewhat  greater  degree 
of  deterioratibn.  The  NPP's  attempt  to 
develop  new  approaches  to  revitalizing 
declining  urban  neighborhoods.  The 
projects  incliiie  apartment  building  re- 
habilitation, neighborhood  business  dis- 
trict revival,  and  homeownership  devel- 
opment. There  are  currently  16  NPP's  in 
operation,  wltp  14  more  planned. 

In  additioil,  the  task  force  has  re- 
cently developed  a  new  component  of  Its 
program,  thi  Neighborhood  Housing 
Services  of  America.  NHS  A  is  a  private, 
nonprofit  corporation  that  is  creating  a 
secondary  loan  market  for  loans  from 
the  high-risk Irevolvlng  loan  funds  of  the 
NHS  and  NPt'  projects.  Loan  purchases 
by  the  NHS^  increase  the  liquidity  of 
the  high-risk  funds,  and  enable  the  funds 
to  Increase  tftie  amount  of  investment 
money  flowire  into  the  inner-city  proj- 
ects. Thus  far  NHSA  loan  purchases  in 


June  28,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


19421 


excess  of  $500,000  have  been  completed 
from  12  NHS  programs. 

The  Urban  Reinvestment  Task  Force 
is  one  of  the  few  bright  Ughts  shining  in 
the  irmer-city  darkness.  Districts  such 
as  mine  in  the  Bronx  are  desperately  in 
need  of  such  innovative  programs.  The 
task  force  has  earned  the  more  perma- 
nent status  that  would  be  afforded  by  the 
creation  of  the  Neighborhood  Reinvest- 
ment Corporation.  I  only  hope  the  new 
Corporation  is  granted  the  funds  neces- 
sary to  carry  out  its  programs  on  a 
larger  scale.* 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Natcher, 
having  assumed  the  chair,  Mr.  Bennett. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  report- 
ed that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  12433) 
to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


LATT^     SAYS     COURT'S     DECISION 

NOT  IN  BEST  INTEREST  OP  US 

TELEVISION  INDUSTRY 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LATTA.  Mr.  Speaker,  the  Supreme 
Court's  decision  in  favor  of  the  Govern- 
ment and  against  the  Zenith  Corp.  on  the 
question  of  imposing  countervailing  du- 
ties on  Japanese  TV  sets  imported  into 
the  United  States  is  the  second  heavy 
blow  this  administration  has  helped  ad- 
minister to  our  domestic  television  indus- 
try and  its  employees  within  the  last  13 
months.  When  you  combine  the  admin- 
istration's action  in  this  case  with  its 
action  of  May  20,  1977— when  it  set  aside 
the  International  Trade  Commission's 
recommendation  that  it  protect  the  jobs 
of  U.S.  workers  by  increasing  the  duty  on 
Japanese  sets  for  the  next  5  years  and 
replaced  it  with  an  agreement  permitting 
a  70-percent  increase  in  imports  above 
normal  years  of  Japanese  sets  for  the 
next  3  years — you  have  to  wonder 
whether  the  administration  knows  whose 
jobs  are  being  destroyed  and  how  long 
our  TV  industry  can  survive  under  such 
anti-domestic  policies. 

It  is  difficult  for  me  to  believe,  Mr. 
Speaker,  that  the  U.S.  Solicitor  General 
would  go  before  the  Supreme  Court  in 
the  Zenith  case  representing  the  admin- 
istration and  argue  in  favor  of  the  Jap- 
anese position  and  against  the  U.S.  tele- 
vision industry  and  its  employees.  The 
Solicitor  General  should  have  been  argu- 
ing the  sole  issue  before  the  Court — 
whether  Japan's  failure  to  levy  the  same 
tax  on  TV's  for  export  that  it  applies  to 
sets  sold  within  Japan  requires  the  levy- 
ing of  a  duty  of  a  like  amount  on  sets 
imported  to  the  United  States— rather 
than  going  international  and  admonish- 
ing the  Court  that  a  ruling  for  Zenith 
could  "undermine  our  negotiating  flexi- 
biUty"  in  the  multilateral  talks  in  Ge- 


neva. Section  303  of  Tariff  Act  of  1930 
provides  that  whenever  a  foreign  country 
pays  a  "bounty"  or  "grant"  upon  the  ex- 
portation of  a  product  from  that  coun- 
try, the  Secretary  of  Treasury  must  levy 
a  countervailing  duty  equal  to  the  same 
when  the  product  is  imported  into  the 
United  States. 

How  the  Supreme  Court  and  this  free- 
trading  administration  could  possibly 
come  to  the  conclusion  that  Japan's  fail- 
ure to  apply  its  own  commodity  tax  to 
TV  sets  for  export  was  not  a  t>enefit  to 
the  exporter— and  therefore  a  "bounty" 
or  "grant"  to  that  exporter  imder  sec- 
tion 303 — is  beyond  me. 

Zenith  claimed  that  the  tax  break 
would  permit  Japanese  manufacturers  to 
charge  15  to  20  percent  less  for  TV  sets 
sold  in  the  United  States  than  in  Japan. 
Such  an  advantage  will  have  an  adverse 
effect  on  the  entire  domestic  television 
industry  including  the  excellent  GTE- 
Sylvania  facility  located  in  my  district 
at  Ottawa.  Ohio. 

U.S.  Steel  and  Bethlehem  Steel  sub- 
mitted briefs  to  the  Court  in  favor  of 
Zenith's  position  as  the  American  steel 
industry  has  been  complaining  of  similsir 
tax  breaks  given  to  foreign  steel  manu- 
facturers by  their  governments. 

Mr.  Speaker,  it  is  past  time  for  this 
administration  to  change  its  import  pol- 
icies. It  is  time  for  it  to  start  protecting 
the  jobs  of  U.S.  workers  rather  than 
exporting  them  overseas. 


PROPOSED  CEILING  ON  FEDERAL 
EMPLOYEE  PAY  RAISES 

(Mrs.  SPELLMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  call 
my  colleagues'  attention  to  yesterday's 
Senate  passage  of  H.R.  12930,  the  Treas- 
ury and  Postal  Service  appropriations 
bill  for  fiscal  year  1979.  In  particular,  I 
want  to  discuss  the  Senate's  acceptance 
of  an  amendment  placing  a  5.5-percent 
ceiling  on  Federal  employee  pay  raises 
for  the  coming  fiscal  year. 

I  will  not  discuss  now  the  economic 
validity  of  the  5.5-percent  cap,  but  I  do 
wish  to  say  Congress  should  not  be  debat- 
ing this  issue  at  this  time  through  this 
amendment.  The  reason  is.  it  usurps  the 
power  of  the  congressional  authorizing 
committee. 

In  the  early  1970's.  Congress,  recogniz- 
ing the  difliculty  involved  in  making  and 
keeping  Federal  employees'  pay  com- 
parable to  salaries  in  private  industry, 
enacted  two  laws:  Public  Law  91-656,  the 
Pay  Comparability  Act  of  1970.  which 
applies  to  Federal  white-collar  workers, 
and  Public  Law  92-392.  which  applies  to 
blue-collar  employees. 

The  Pay  Comparability  Act  of  1970 
established  a  system  for  maintaining 
parity  between  pay  in  the  Federal  work 
force  and  pay  in  the  private  sector.  It 
vested  authority  in  three  advisory 
groups — economic  experts,  union  repre- 
sentatives, and  officials  of  the  OCBce  of 
Management  and  Budget  and  the  Civil 
Service  Commission — along  with  the 
President.  Together,  these  groups  and  the 
President  were  to  implement  annually  an 
adjustment  to  Federal  white-collar  sal- 


aries that  would  keep  them  comparable 
to  pay  scales  in  private  industry. 

Congress  purposely  was  excluded  from 
this  system  to  keep  the  system  as  free 
from  poUtical  influence  as  possible. 
However,  if  the  President  feels— based 
on  economic  conditions — Federal  sal- 
aries should  be  depressed.  Congress  has 
the  right  to  disapprove  the  President's 
recommendation.  I  do  not  have  to  remind 
anyone  here  just  such  an  action  is  a  pos- 
sibility this  year  since  President  Carter 
has  said  he  wants  to  limit  Federal  pay 
raises  to  5.5  percent,  even  though  several 
statistical  sources  suggest  salaries  in  pri- 
vate industry  have  risen  higher. 

PuWic  Law  92-392  refined  and  codified 
a  complex  procedure  for  establishing  pay 
comparabiUty  in  the  blue  collar  wage 
area.  Essentially,  it  authorized  lead 
agencies,  by  the  use  of  local  wage  sur- 
veys, to  keep  their  salaries  even  with  blue 
collar  salaries  outside  Government. 

As  you  can  see.  Congress  has  created 
two  comprehensive,  fairly  successful, 
systems  for  maintaining  pay  compara- 
bility or  for  allowing  the  President,  with 
congressional  approval,  to  depress  Fed- 
eral pay  rates.  Despite  this,  we  soon  will 
have  before  us  an  appropriations  bill 
that,  if  enacted  as  now  written,  will  pre- 
vent these  systems  from  performing  as 
planned.  Ultimately,  it  will  deny  the 
President  and  Congress  their  proper  roles 
in  setting  Federal  pay  scales. 

I  know  tnere  has  been  much  concern 
lately  over  the  growing  power  of  the 
Appropriations  Committees  at  the  ex- 
pense of  the  authorizing  committees,  and 
I  believe  this  bill  is  further  evidence  that 
these  concerns  are  not  groundless.  Spe- 
cifically, section  614  of  H.R.  12930,  as 
passed  by  the  Senate,  not  only  attempts 
tC'  usurp  the  authority  of  an  existing  leg- 
islative program,  but  is  an  "end  nm" 
aroimd  the  members  of  the  House  Post 
Office  and  Civil  Service  Committee,  who 
have  jurisdiction  over  Federal  pay.  For 
these  reasons.  I  urge  my  colleagues  to 
soundly  reject  section  614  of  H.R.  12930. 
and  thereby  reaffirm  our  belief  in  the 
legislative  processs. 


TRIBUTE  TO  AMERICAN  FREEDOM 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  rise  to- 
day to  remind  this  House  that  a  young 
CaUfornian.  an  American  citizen  named 
Gary  Acker,  rots  for  his  second  year  and 
fifth  month  in  a  Communist  cell  in  An- 
gola. 

This  morning  I  had  the  honor  of  meet- 
ing young  Michael  Gearhart,  a  courage- 
ous 9-year-old.  whose  father  Daniel  was 
captured  in  Angola  the  day  before  Mr. 
Acker's  capture,  and  who  after  a  phoney 
kangaroo  trial  was  executed  by  a  Com- 
munist firing  squad  on  July  10,  1976. 

Both  these  brave  soldiers  were  Ameri- 
can "Freedom  Fighters"  in  whom  tlieir 
fellow  countrymen  can  take  great  pride. 

New  evidence  has  come  to  light  that 
our  CIA  briefed  these  men  in  Angola  for 
their  combat  roll  and  that  these  volun- 
teer soldiers  were  funded  by  our  Govern- 
ment in  the  same  manner  that  the  "La- 
fayette Escadrille"  was  supported  before 
our  entry  into  World  War  I,  the  way 


19422 


CONGRESnONAL  RECORD  — HOUSE 


our  American  Flying  Tigers  fighting  in 
China  were  funded  in  1941  and,  also,  in 
the  manner  our  young  pilots  were  sup- 
ported in  iy40  to  fly  with  the  American 
Eagle  Squadron  in  England  which  fought 
alone  with  the  RAF  against  the  enemies 
of  liberty  in  those  dark  days  before  our 
entry  into  World  War  II. 

Danny  Gearhart  was  a  modem  day 
"Flying  Tiger,"  a  young  General  La- 
fayette, anything  but  a  cynical 
"mercenary." 

Mrs.  Sheila  Sullivan  Gearhart  and  the 
four  Gearhart  children  were  imbeliev- 
ably  dishonored  by  not  hearing  a  eulogy 
at  their  father's  graveside  because 
Danny  was  denied  the  dignity  of  his 
hero's  death  by  poisoned  American  pub- 
lic opinion.  It  is  a  sad  day  for  our  great 
Nation  when  we  turn  our  backs  on  those 
young  men  who  fight  and  die  for  liberty. 
We  simply  must  honor  those  who  volun- 
teer to  be  among  the  vanguard  of  those 
fighting  for  that  freedom  we  so  cherish 
in  the  United  States. 

I  believe  it  long  overdue,  2  years  over- 
due, that  someone  pay  grateful  tribute 
before  this  House  to  a  courageous,  con- 
temporary American  freedom-fighter, 
Daniel  F.  Gearhart. 

In  1976  Danny  left  for  Angola  firmly 
committed  to  rekindling  the  torch  of 
freedom  that  had  been  left  barely  flick- 
ering by  the  U.S.  Congress  tragic  and 
shortsighted  decision  to  end  all  assist- 
ance to  the  forces  flghting  for  freedom 
there.  A  man  possessed  of  deep  dedica- 
tion to  liberty — the  inherent  right  of  a 
people  to  be  free — Danny  Gearhart  had 
fought  fearlessly  and  honorably  In  Viet- 
nam. The  conquest  of  the  Vietnamese 
people  by  its  new  totalitarian  masters 
was  a  loss  deeply  felt  by  many  Ameri- 
cans, including  Danny.  When  he  learned 
of  the  Communist  aggression  in  Angola 
he  decided  to  go  there  to  do  what  he  per- 
sonally could  do  prevent  another  several 
million  people  from  falling  under  a 
marxist  dictatorship  imposed  upon  them 
by  communism.  In  this  case  the  instru- 
ment of  killing  was  the  Soviet-backed 
Cuban  force. 

His  decision  was  reached  not  for  rea- 
sons of  money,  glory,  or  excitement. 
Danny  Gearhart  went  to  Angola  on  the 
belief  that  a  man  must  do  more  than 
just  hold  to  his  principles;  a  man  must 
sometimes  live  by  his  principles.  A 
proudly  idealistic  American,  he  was  sick- 
ened by  the  retreatest  attitude  that  so 
infested  the  leadership  echelons  of  this 
country.  Danny  was  going  to  make  this 
mission  count,  the  forces  of  democracy 
would  triumph,  and  he  would  have  a  part 
in  it. 

As  we  know,  it  did  not  happen  that 
way,  the  pro-Western  forces  never  even 
came  close.  But  it  was  not  due  to  the 
likes  of  a  man  like  Danny  Gearhart, 
gutty,  full  of  spit  and  vinegar,  and,  go- 
ing into  combat,  determined  that  liberty 
would  be  victorious. 

Well,  as  U.S.  Involvement  in  Angola  is 
reassessed,  as  new  facts  are  revealed,  we 
now  know  that  it  is  impossible  to  be 
victorious  when  your  own  Government 
cuts  off  the  freedom  forces  from  all 
weapons  and  supplies.  As  I  said  earlier 
Danny  was  briefed  by  our  Central  Intel- 
ligence Agency  there  in  Angola  and  sent 
to  the  city  of  Sao  Salvador  which  the 
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VETERAI  S'  AND  SURVIVORS'  PEN- 
SION IN  PROVEMENT  ACT  OF  1978 

The  SP  2AKER  pro  tempore.  Under  a 
previous  c  rder  of  the  House,  the  gentle- 
man fron  Michigan  (Mr.  Sawyer)  Is 
recognizee    for  5  minutes. 

SA1  iryER 


.  Mr.  Speaker.  I  strongly 

R.  10173.  the  Veterans'  and 

Pension  Improvement  Act  of 

will  benefit  the  nonservice 

pension  program  for  veterans 

waft. 

r  ;ceived  many  letters  from  vet- 

i^ichigan  and  throughout  the 

cf)ncerning  the  fact  that  when 

benefits   are   increased. 

1  (ensions  are  decreased.  I  do  not 

is  fair  and  therefore  proposed 

to  eliminate  this  inequity.  I 

that  we.  in  th-  House  Vet- 

Affiirs  Committee,  approved  H.R. 

I  support  its  passage  by  the 

This  bill  will  not  only  aid  in 

the    distress    from    disability 

veterans  but  it  will  also  show 

Nation's    gratitude    for    faithfully 

service. 
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1(  173  will  automatically  index 
rites  to  the  Consumer  Price  In- 
same  basis  as  social  security 
Thus,   when  social  security 
increased,  veterans  will  re- 
full  increase  in  both  veterans' 
nd  social  security  benefits, 
is  a  positive  move  forward 
insure  veterans  the  fair  and 
income   they  have  earned   and 
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SERIOUS 

RIC  MODELS 

TION 

POLICY 

The  SPEAkER  pro  tempore  imder  a 
previous  orde  r  of  the  House,  the  gentle- 
man from  California  (Mr.  Rousselot) 
is  recognized  for  10  minutes. 
ROUS  SELOT. 
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Mr.   Speaker,  on 

1977,  I  reviewed  on  this 

artitle  by  Dr.  Paul  Craig  Rob- 

i.rticle.  Dr.  Roberts  pointed 

serious     defects     in     the 

nodels  which  are  used  in 

of    public    economic 


economy    is 
levels,    not 
they  expressed 
neglect  of  th« 
policy. 

As  the 
have  attracted 
the  past  15 
topic  of  public 
the  Record  C  MB 
bert's  criticisns 


I,  I  sent  a  letter  to  Mr.  Bert 

Director  of  the  Office  of 

and  Budget,  enclosing  a 

Ilobert's  article  and  request- 

OSfB  respond  to  the  points 

Roberts. 

response.  OMB  acknowledged 

that     the     econometric 

which  they  rely  for  guid- 

cfcoice  of  economic  poUcy  al- 

not  include  any  relative 

Df  changes  in  personal  in- 

rat  ;s.  However,  since  they  be- 

;he    performance    of    the 

a    function    of    spending 

3f    production    incentives, 

little  concern  over  their 

supply  side  effects  of  fiscal 
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deserve.    I    reiterate   my 
for  H.R.  10173.« 


issties  raised  by  Dr.  Roberts 

a  growing  interest  over 

tfionths,  and  have  become  a 

debate,  I  am  inserting  for 

s  response  to  Dr.  Rob- 

of  econometric  models: 


Washington,  D.C.. 

March  22. 1977. 

ItOUSSELOT, 


L.C. 

R<  lUSSELOT : 


se^  eral 


I  am  writing  In  re- 
letter  of  March  3,  In  which 
questions   about  econo- 


}f    Management    and    Budget 
econometric  models  for  studying 
mor  etary  policy :  Chase,  DRI.  and 
has  been  available  and  used 
number  of  years,  but  all  three  have 
I  ome  time.  OMB  staff  members 
models  valuable  for  ana- 
and  evaluating  policy  al- 
does    not    imply,    however, 
from  simulating  a  particular 
I  conometric  model  are  simply 
correct.  The  results  frequent- 
one  model  to  another,  and  in 
differences  are  .substantial, 
the  results  of  econo- 
must  always  be  evaluated 
knowledge  about  the  charac- 
models  and  in  terms  of  our 
ab4ut  the  economy.  The  econo- 
are    valuable    evidence,   but 
:omprise  everything   that  we 
estimates  of  the  effects  of 
th4refore,  are  influenced  by  what 
these  models  but  are  not  de- 
thfem  alone. 

]  >RI.  and  Wharton  econometric 
dejend  upon  supply  conditions 
F  rices  in  many  ways.  A  reduc- 
cofporatlon  income  tax  rate,  for 
the  profitability  of  hold- 
thereby  stimulates  invest- 
and  equipment.  It  is  true,  to 
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be  sure,  that  these  models  do  not  include 
relative  price  effects  caused  by  changing  the 
Individual  income  tax  rate.  In  many  cases  an 
economist  using  these  models  to  estimate 
the  effect  of  policy  changes  can.  if  he  wishes, 
make  adjustments  to  take  some  account  ol 
effects  that  are  omitted  but  that  he  believes 
to  be  significant.  However,  we  do  not  believe 
it  has  been  shown  that  relative  price  effects 
caused  by  a  change  in  the  Individual  income 
tax  rate  are  important  for  answering  the 
questions  that  these  models  are  designed  to 
study,  such  as  the  effect  of  an  individual 
income  tax  rate  change  on  GNP  over  a  one- 
to-three  year  horizon.  For  studying  supply 
conditions  over  a  longer  period  these  effects 
may  be  much  more  significant,  but  the  mod- 
els are  not  designed  to  evaluate  that  kind 
ot  question. 

An  enclosed  staff  memorandum  by  Robert 
W.  Kilpatrick  comments  on  the  critique  of 
econometric  models,  written  by  Paul  Craig 
Roberts,  that  you  enclosed  with  your  letter. 
Your  staff  should  talk  to  him  (395-3667)  if 
they  have  any  questions. 
Sincerely, 

Bert  Lance, 

Director. 

Comments  on  "Econometric  Models.  Eco- 
nomic Policy,  and  Politics,"  by  Paul 
Craig  Roberts 

(By  Robert  W.  Kilpatrick) 
Paul  Craig  Roberts  is  correct  in  stating 
that  the  econometric  models  primarily  used 
by  Congress  and  the  Executive  Branch — 
Chase.  DRI,  and  Wharton — "all  share  in 
common  the  Keynesian  emphasis  on  the 
primacy  of  demand."  From  this  he  develops 
two  principal  conclusions:  that  the  models' 
emphasis  on  demand  prevents  any  consider- 
ation of  supply:  and  that  "their  emphasis  on 
demand  sets  the  limits  to  the  debate,  re- 
gardless of  the  political  persuasion  of  the 
participants."  Both  conclusions  have  some 
validity  but  only  to  a  limited  extent. 

SUPPLY    conditions 

Roberts  writes  that  the  Chase.  DRI,  and 
Wharton  models  do  not  take  any  account 
of  supply  conditions  and.  although  on  this 
he  is  less  explicit,  that  they  also  do  not  take 
any  account  of  relative  prices.  This  is  not 
correct.  The  most  direct  effect  of  supply  con- 
ditions is  perhaps  in  the  equations  for  plant 
and  equipment,  housing,  and  consumer  dur- 
ables, in  which  the  stock  of  goods  outstand- 
ing is  often  used  as  one  of  the  variables  that 
determines  the  amount  of  new  goods  de- 
manded. Less  direct,  but  more  significant, 
are  the  sectors  of  these  models  that  deter- 
mine prices,  productivity,  wage  rates,  and 
employment.  Productivity,  for  example,  is 
estimated  in  all  three  models.  It  affects  unit 
labor  costs  and  inflation  and  thereby  affects 
real  and  nominal  GNP  and  the  effect  of  fis- 
cal policy  on  real  and  nominal  GNP.  Em- 
ployment and  the  unemployment  rate  are 
estimated  in  these  models,  and  they,  in  turn, 
affect  Inflation  and  the  impact  of  fiscal 
policy  on  real  GNP  and  inflation.  Not  only 
do  the  models  contain  supply  conditions, 
such  as  these,  but  the  supply  and  demand 
conditions  Interact. 

The  models  also  contain  relative  prices. 
The  consumption  equations  usually  Include 
relative  price  as  one  of  the  variables  deter- 
mining the  quantity  demanded.  The  user 
cost  of  capital  is  one  variable  determining 
investment  in  plant  and  equipment:  and  the 
user  cost,  in  turn,  is  composed  of  interest 
rates  and  other  relative  prices.  Interest  rates 
affect  housing  starts.  The  monetary  or  finan- 
cial sectors  of  the  models  are  largely  about 
interest  rates.  And  so  on. 

Thus.  Roberts  at  most  should  have  argued 
that  the  econometric  models  exclude  certain 
supply  conditions  and  relative  prices  that  he 
judges  significant.  Furthermore,  his  way  of 
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Introducing  the  excluded  effects  that  he 
Judges  significant  is  confusing.  Roberts 
builds  his  argument  around  the  premise  that 
people  produce  for  three  reasons:  because 
people  buy,  in  order  to  get  income,  and  in 
order  to  get  profits.  He  does  not  define  the 
difference  between  profit  and  income,  which 
is  obscure,  since  profit  Is  usually  defined  as 
one  form  of  income.  Nor  does  he  explain  the 
difference  between  "producing  because  people 
buy"  and  "producing  to  get  Income  (or  prof- 
it ) ."  These  two  motives,  which  he  says  are 
separate,  instead  seem  Inextricably  inter- 
twined. If  people  are  not  willing  to  buy  a 
product  (at  a  price  that  covers  cost,  includ- 
ing a  normal  return  on  capital),  no  one  can 
make  a  profit  by  producing  it  and  conse- 
quently no  one  will  produce  it;  if  people  are 
willing  to  buy  a  product  (at  a  price  that 
covers  all  costs),  someone  can  make  a  profit 
by  producing  it  and  consequently  someone 
will  produce  It.  Similarly,  people  will  not 
work  at  a  Job  unless  someone  buys  their 
labor  (i.e.,  pays  them  wages) . 

Despite  this  objection  to  the  framework  in 
which  Roberts  Introduces  his  argument,  he 
Is  correct  that  Chase.  DRI,  and  Wharton  do 
not  include  any  relative  price  effects  from 
an  individual  income  tax  rate  reduction — no 
incentives  to  work  longer,  to  work  harder, 
to  save  more,  to  take  greater  risk,  to  be  more 
innovative,  etc.  Disposable  income  is  in- 
creased, which  raises  consumption,  and  that 
is  the  only  direct  effect. 

Undoubtedly  a  permanent  Individual  In- 
come tax  reduction  does  have  relative  price 
effects  on  the  economy.  Including  the  ways 
that  Roberts  argues,  and  at  least  for  some 
purposes  they  may  be  significant.  The  types 
of  effects  that  Roberts  discusses  have  been 
theoretically  analyzed  for  many  years  and 
sometimes  empirically  tested,  but  we  are 
not  very  certain  about  their  size  or  how 
long  it  takes  for  them  to  go  into  effect. 
In  some  cases  we  are  not  even  sure  of  the 
direction  of  the  incentive  or  of  the  total 
net  effect.  A  permanent  individual  income 
tax  reduction  has  "income  effects"  as  well 
as  "substitution  effects."  and  people  will 
work  less  if  the  former  effect  predominates. 
A  greater  incentive  to  save  would  reduce 
income  (and  saving  and  investment)  unless 
the  Incentive  to  invest  is  likewise  increased. 

As  all  of  this  suggests,  we  do  not  know  of 
any  evidence  that  the  relative  price  effects 
from  an  individual  income  tax  rate  reduction 
would  significantly  modify  the  results  of 
econometric  simulations  with  the  Chase, 
DRI.  and  Wharton  models.  We  most  cer- 
tainly do  not  know  of  any  evidence  to  sup- 
port Robert's  claim  that  because  these  effects 
are  omitted  the  models  "grossly  exaggerate 
the  tax  revenue  losses  which  would  result 
from  cutting  tax  rates."  (This  presumably 
Implies  that  he  believes  that  the  models 
grossly  underestimate  the  effect  of  a  tax 
rate  cut  in  raising  GNP.)  For  the  purpose 
of  estimating  the  effects  of  a  tax  rate  change 
of  reasonable  size  over  a  one-to-three  year 
horizon,  we  do  not  believe  that  the  omitted 
effects  are  Important. 

Roberts  emphasizes  in  his  critique  what 
he  regards  as  deficiencies  in  the  models' 
responses  to  an  individual  Income  tax  rate 
reduction.  However,  he  also  says  that  DRI 
and  Wharton  (but  not  cnia«!e^  "nredirt  GNP 
r'prlineR  if  corporate  tax  rates  are  reduced." 
This  criticism  Is  fundamentally  not  correct. 
In  all  three  models  a  cut  In  the  corporation 
inf-ome  tax  rate  increases  real  GNP.  and  in 
all  three  models  an  important  part  of  the 
effect  is  due  to  relative  prices.  The  tax  cut 
r«1ures  the  u«pr  nrire  of  cpnital.  which 
increases  the  profltablllty  of  holding  capital 
and  therebv  stimulates  investment  In  plant 
and  equipment. 

This  result  may  be  obscured  in  Wharton 
by  the  necessity  of  distinguishing  between 
real  and  nominal  GNP.  A  corporate  tax  rate 
cut  raises  real  ONP  after  a  one  or  two  quar- 


ter lag  but  lowers  nominal  GNP  for  about 
the  first  two  years.  Thus,  looking  at  nominal 
GNP  alone  would  be  misleading.  The  pri- 
mary reason  for  these  divergent  results  seems 
to  be  that  the  reduction  in  the  user  cost  of 
capital  decreases  the  price  mark-up  and  the 
inflation  rate  until  this  effect  is  offset  by 
higher  capacity  utilization.  Eventually  in- 
flation increases,  nominal  GNP  (as  well  as 
real  GNP)  is  higher  than  in  the  control  solu- 
tion, and  after  about  three  years  the  price 
level  is  also  higher  than  in  the  control 
solution.  Nominal  and  real  Investment  In 
plant  and  equipment  are  ttoth  higher 
throughout  the  entire  forecast  period. 

In  DRI  a  straight  simulation  of  a  cor- 
poration income  tax  rate  cut  has  very  small 
initial  negative  effects  on  nominal  and  real 
GNP  but  raises  GNP  beginning  three  or  four 
quarters  after  the  tax  change  is  enacted. 
This  stimulus  lasts  about  two  years  before 
turning  negative.  The  stimulus  to  Invest- 
ment in  plant  and  equipment  begins  upon 
enactment  of  the  tax  change  and  lasts 
throughout  a  four-year  forecast  interval.  To 
be  sure,  the  stimulative  effects  on  GNP  are 
small:  and  if  one  isolates  the  relative  price 
effect  of  the  tax  reduction  by  changing  only 
the  maximum  statutory  rate  (RTCGPS)  but 
not  tax  receipts  (RTCGF  or  +TCGF).  real 
and  nominal  GNP  are  both  reduced  for  the 
whole  period.  This  perverse  effect  is  not  due 
to  interest  rates.  Interest  rates  quite  prop- 
erly do  rise  when  the  economy  is  stimu- 
lated, thereby  retarding  Investment,  but  they 
do  not  have  as  large  an  effect  as  Roberts 
supposes.  The  perversity  is  instead  because 
a  reduction  In  the  tax  rate  directly  and 
substantially  reduces  multi-unit  housing 
starts.  If  one  finds  this  result  objectionable, 
which  would  be  a  reasonabl;  conclusion,  one 
can  eliminate  it  by  making  multi-unit  hous- 
ing starts  exogenous.  With  this  modification, 
a  corporation  income  tax  rate  reduction 
stimulates  the  economy  significantly 
throughout  a  four-year  forecast  Interval. 
(The  1975  version  of  DRI.  unlike  the  pres- 
ent version,  did  have  an  intractable  problem 
with  the  corporation  income  tax.) 

Tills  review  of  selected  supply  conditions 
and  relative  price  effects  in  the  econometric 
models  suggests  that  for  the  most  part 
Roberts'  criticisms  are  not  Justified.  The 
models  clearly  have  deficiencies.  They  must. 
for  tliey  differ  among  themselves,  are  fre- 
quently modified,  and  are  Judgmentally  ad- 
Justed  for  their  monthly  forecasts.  The 
results  of  econometric  simulations  must  al- 
ways be  evaluated  in  terms  of  one's  knowl- 
edge about  the  characteristics  of  the  models 
and  in  terms  of  one's  knowledge  about  the 
economy.  Nonetheless.  Chase.  DRI.  and 
Wharton  all  contain  many  supply  conditions 
and  relative  price  effects.  They  cotild  con- 
tain more,  and  they  are  hardly  ideal  for 
studying  such  events  as  oil  embargoes  and 
droughts.  However,  at  least  as  of  now.  the 
evidence  is  lacking  that  the  effects  about 
which  Roberts  is  concerned  would  make  a 
great  deal  of  difference  to  the  questions  that 
the  models  are  designed  to  answer.  For  long- 
run  supply  effects,  however,  such  as  for  the 
determination  of  potential  GNP.  they  may  be 
much  more  significant. 

limits  to  the  debate 

To  a  certain  degree  Roberts  is  right  that 
the  structures  of  the  models  and  the  em- 
phasis on  demand  "set  the  limits  to  the 
debate."  By  using  the  models,  people  may  be 
influenced  to  think  most  naturally  in  terms 
of  the  variables  and  the  relationships  that 
these  models  contain.  The  extent  of  this  in- 
fluence may  be  slight,  however  models  and 
presumably  most  of  their  users  are  In  the 
mainstream  of  standard  Keynesian  macro- 
economic  analysis,  so  the  users  are  presum- 
ably predisposed  to  think  in  the  same  terms. 
Such  a  predisposition  is  not  detrimental  un- 
less it  is  shown  that  an  alternative  approach 
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to  macroeconomics  is  preferable.  The  use  of 
the  models  may  perhaps  encourage  too  much 
emphasis  on  the  short-run.  As  has  been  sug- 
gested above,  however,  Roberts'  critique  of 
the  models  does  not  embody  a  preferable 
approach. 

Even  though  the  models  are  oriented  In 
certain  ways,  they  may  sometimes  be  ad- 
Justed  to  reflect  one '3  Judgment  about  ex- 
cluded variables  and  relationships.  One  ex- 
ample, given  above,  is  the  effect  of  a  cor- 
poration income  tax  rate  reduction  in  DRI. 
Another  example,  more  directly  related  to 
the  niain  part  of  Roberts'  critique,  would 
arise  If  one  believed  that  an  Individual  tax 
rate  reduction  would  stimulate  effort  and 
thereby  increase  the  growth  in  productivity. 
This  could  be  Introduced  into  the  models  by 
add  factors  to  the  appropriate  equations, 
and  the  simulated  result  of  a  tax  rate  cut 
would  reflect  this  effect.  This  would  not  be 
fully  satisfactory,  since  the  effect  on  produc- 
tivity would  not  be  estimated  by  the  model 
Itself  and  the  adjustment  would  be  crude, 
but  it  would  be  a  large  step  In  the  direction 
that  was  hypothetlcally  desired. 

Moreover,  even  though  the  models  are 
oriented  toward  demand,  this  does  not  mean 
that  policy  conclusions  using  demand-ori- 
ented models  are  predetermined.  The  St. 
Louis  model  is  an  example  of  a  model  that 
emphasized  demand,  that  did  not  Include 
the  relative  price  effects  that  Roberts  wants 
to  Include,  but  that  yielded  policy  simula- 
tion results  that  were  very  different  from 
those  of  Chase.  DRI,  and  Wharton. 

More  specifically,  the  latter  three  models 
very  definitely  do  not  show  "tax  rate  reduc- 
tions, tax  rebates,  and  government  spending 
programs  financed  by  deficits  to  be  equally 
effective  economic  policy  tools."  First  of  all, 
economic  policy  tools  should  be  evaluated 
on  numerous  criteria,  not  Just  their  effects 
or.  ONP — as  this  statement  seems  to  Imply. 
Depending  on  the  choice  of  the  tool,  con- 
sumption or  Investment  may  be  stimulated: 
the  Federal,  State  and  local,  or  private  sector 
may  be  expanded:  Income  distribution  may 
be  altered:  efficiency  in  resource  allocation 
may  be  enhanced  or  retarded;  individual 
freedom  may  be  expanded  or  contracted;  etc. 
Unless  one  is  indifferent  about  these  and 
many  other  types  of  outcomes,  the  alterna- 
tive policy  tools  listed  by  Roberts  cannot  be 
fully  Judged  let  alone  Judged  equally  effec- 
tive. Some  of  these  various  outcomes  would 
be  shown  In  the  models  as  differing  from  one 
policy  tool  to  another,  whereas  other  out- 
comes would  have  to  be  Judged  by  other 
evidence. 

Secondly,  In  terms  of  GNP  alone,  all  three 
models  show  different  multipliers  for  the 
various  kinds  of  spending,  the  various  kinds 
of  taxes,  and  between  taxes  and  spending. 
They  also  show,  or  may  show,  different  re- 
sults for  tax  rate  reductions  and  rebates. 
In  Judging  the  relative  effecttveneses  of  re- 
bates and  rate  reductions  Roberts  presum- 
ably means  their  effects  dollar-for-dollar, 
since  of  course  a  rebate  and  a  rate  reduc- 
tion would  differ  substantially  In  duration 
(and,  for  this  reason,  would  probably  differ 
substantially  also  In  their  size  during  the 
initial  period).  For  the  corporation  income 
tax  the  models  imply  that  a  rebate  would 
have  a  much  smaller  effect  dollar-for-dollar 
than  would  a  rate  reduction,  since  the  user 
cost  of  capital  would  be  unaffected  by  the 
rebate.  For  the  individual  income  tax  the 
models  taken  literally  would  Imply  that  the 
rebate  and  rate  reduction  would  have  the 
same  dollar-for-dollar  effects.  However,  if 
one  believes  that  the  marginal  propensity  to 
consume  was  smaller  for  a  temporary  tax 
cut  than  for  a  permanent  one,  one  could 
easily  Introduce  this  Judgment.  For  example, 
if  one  believes  that  the  marginal  propien- 
slty  to  consume  for  a  rebate  was  half  the 
effect  of  a  normal  Income  change,  one  could 
simulate  a  tax  change  that  was  half  the  size 
of  the  rebate  being  proposed.  In  this  way 
the  rebate  would  have  only  half  the  dollar- 
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effect    of    a    rate   reduction    (as- 
a  rate  reduction  would  approxi- 
iffects  of  a  normal  change  in  dls- 
)• 


WOOD  l.ESIDUE  UTILIZATION  ACT 
OF  1978 

The  SI  'EAKER  pro  tempore.  Under 
a  previou  5  order  of  the  House,  the  gen- 
tleman f  om  Oregon  iMr.  Weaver)  is 
recognize  i  lor  5  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  intro(  ucing  the  Wood  Residue  Utili- 
zation A(  t  of  1978.  legislation  designed 
to  estab]  sh  pilot  projects  which  will 
demonstr  ite  and  evaluate  methods  and 
technique  s  for  collecting,  handling,  and 
processin  [  wood  residues  from  harvest- 
ing, prote  ;ting  and  managing  timber  and 
from  the  manufacture  of  wood  products. 

There  ;  las  been  longstanding  concern 
about  the  need  to  utilize  wood  residues, 
improve  he  appearance  of  timber  har- 
vest area  >.  and  reduce  the  smoke  from 
forest  an  1  mill  residue  burning.  Wood 
residues  nclude  logging  and  manufac- 
turing wa  stes  which  result  from  harvest- 
ing timb«  r  and  its  conversion  to  conven- 
tional fo  -est  products.  Other  potential 
sources  include  cuttings  from  thinning 
operation  5  and  salvage  of  dead  and  dis- 
eased tin;  ber.  These  operations  generate 
huge  voli  mes  of  wood  and  bark  residues 
each  yea  .  Present  use  of  residues  has 
been  limi  ,ed  almost  entirely  to  mill  resi- 
dues. 

These  wood  residues  can  provide  a 
number  c  f  usable  products  and  benefits. 
They  rep;  esent  a  great  source  of  biomass 
for  energ  f  production.  Some  of  the  ma- 
terial cai .  be  converted  into  wood  pro- 
ducts. Fc  ■  example,  it  is  estimated  that 
two-thirc  s  of  the  logging  residues  now 
left  in  \  le  woods  is  sound  chippable 
wood. 

Loggin ;  residues  represent  a  large 
source  of  wood  waste.  They  include  rot- 
ten and  (defective  logs,  limbs,  and  under- 
sized material.  About  100  million  dry  tons 
of  loggin  5  residues  are  generated  annu- 
ally. Per  icre  volumes  reach  57  dry  tons 
on  cutov(  r  lands  in  the  national  forests 
of  wester  \  Oregon  and  Washington. 

In  my  (  wn  State  of  Oregon,  there  were 
over  4  n  illion  tons  of  logging  residues 
burned  ii  the  forest  in  1976.  In  addition 
to  being  i  wasted  source  of  energy,  the 
burning  i  »f  slash  put  over  20.000  tons  of 
particula  ;es  into  the  atmosphere.  Had 
weather  ind  smoke  management  condi- 
tions been  ideal,  over  6  million  tons  of 
slash  wo\  lid  have  been  burned. 

Another  source  of  forest  residues  is 
from  in  ermediate  cuttings  associated 
with  car  ng  and  tending  the  forest  and 
from  sal  age  cuttings.  Annual  mortality 
losses  fnm  fire,  insects,  disease,  storm, 
and  other  destructive  agents  were  esti- 
mated a'  about  4.5  billion  cubic  feet  in 
1970.  eqi  ivalent  to  100  million  dry  tons. 

Severa  studies  indicate  improvement 
can  be  r  ade  in  existing  residue  utiliza- 
tion sysi  ems.  Substantial  improvement 
opportur  ities  exist  in  the  areas  of  residue 
collection  and  transportation.  Present 
logging  tfechnology  is  aimed  at  removing 
the  priiiary  product,  generally  logs. 
There  aie  opportunities  for  efficiency  if 
the  objec  Uve  becomes  total  removal  of  all 
material 
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More  effic  ent  and  economical  mate- 
rial handling  systems  will  be  required  to 
harvest  and  transport  residues.  Pellet- 
izing  to  inciease  bulk  density,  pipeline 
transportati(  m  and  unit  trains  are  a  few 
of  the  prom  sing  possibilities  for  future 
■handling  of  ivood  residues. 

The  legisli  tion  I  am  introducing  will 
authorize  thi  t  Forest  Service  to  establish 
pilot  projects  to  test  and  demonstrate 
existing  tech  lology  for  collecting,  trans- 
porting, sor  ing  and  processing  wood 
residues.  The  objective  is  to  substantially 
increase  the  ^  tconomic  utilization  of  these 
residues.  Th  ;  authority  for  these  proj- 
ects will  exp  re  in  5  years, 

Mr.  Speaker.  I  submit  it  is  time  that 
we  move  ah<  ad  in  the  utilization  of  our 
timber  resources.  Wood  residues  offer  a 
tremendous  ;  )otential  in  helping  to  meet 
our  national  energy  and  wood  products 
needs.  In  ad  dition,  there  are  numerous 
public  benefi  ;s  from  improved  utilization 
of  wood  resid  ues.  They  include :  improved 
air  quality,  cleaner  appearance  of  the 
forest,  reduc  ;d  fire  hazard,  better  refor- 
estation acce  ss  and  a  net  addition  to  the 
Nation's  energy. 

The  legisUtion  I  am  offering  today 
will  enable  ui ;  to  take  better  advantage  of 
this  potentii.l  and  make  wood  residue 
utilization  a  fully  operational  and  inte- 
gral part  of  forest  management.* 


U.S.S.    "GROTON"    TO    BE    COMMIS- 
SIO  STED  JULY  8.  1978 

The  SPEA  ECER  pro  tempore.  Under  a 
previous  ord  er  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is 
recognized  f^r  5  minutes. 


•  Mr.  DODJ 
great  deal  ol 
tention  of 
July  8.  1978 
commissione  d 


The  U.S.$ 
very  best 
to  enter  the 
with  pride 
at  the  Electric 
ployer  In 
sional  District 
of  representing 

The  U.S.S 
the  town  of 
built.  The 
heritage  in 
submarine 
years,  the  E 
the  reputatipn 
signer  and 
world.  The 


one. 

The  SSN 
submarine, 
ered  submak-ine 
Navy  by  Electric 
nuclear-powjered 
lus,  which 


and 


years  ago, 
Prom  the 
proud 
U.S.  Navy, 
on. 

The  Grot^n 
class    of 
Being  360 
tons,   this 
class  of  atlfack 


Mr.  Speaker,  it  is  with  a 

pride  that  I  bring  to  the  at- 

'  colleagues  the  fact  that  on 

the  U.S.S.  Groton  will  be 


Groton  is  the  latest  and 

ni^lear  fast  attack  submarine 

U.S.  Navy.  I  mention  this 

because  the  Groton  was  built 

Boat  Co.,  the  largest  em- 

Cotmecticut's  Second  Congres- 

,  which  I  have  the  privilege 

in  Congress. 

Groton  takes  its  name  from 

Oroton.  Conn.,  where  it  was 

n  ime  Groton  carries  a  proud 

the  highly  complex  field  of 

:onstruction.    For    over   76 

ectric  Boat  Co.  has  enjoyed 

of  being  the  premier  de- 

lluilder  of  submarines  in  the 

)  eputation  is  a  well  deserved 


)94  Groton  will  be  the  266th 

ind  the  46th  nuclear  pow- 

delivered  to  the  U.S. 

Boat.  The  world's  first 

submarine,  the  Nauti- 

commissioned  almost  24 

vas  built  at  Electric  Boat. 

N  lutilus  to  the  Groton,  it  is  a 

herit|ige  that  Electric  Boat,  the 

the  town  of  Groton  carry 


\ras 


is  part  of  the  newest  688- 

nluclear    attack    submarines. 

long  and  displacing  6,800 

class  is  by  far  the  largest 

subs  ever  built  for  the 
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vs.  Navy.  Its  mission  will  be  to  locate, 
track,  and  in  the  event  of  war.  destroy 
enemy  submarines  and  surface  ships 
thus  preventing  them  from  attacking 
either  United  States  or  Allied  targets. 
To  perform  this  mission,  the  688-class 
has  a  greater  submerged  speed,  better 
sonar  equipment,  and  improved  weap- 
ons systems  than  any  other  class  of  nu- 
clear attack  submarines. 

The  people  who  should  be  the  most 
proud  on  July  8  when  the  Groton  is 
commissioned  are  the  skilled  men  and 
women  who  actually  built  the  subma- 
rine. The  employees  of  Electric  Boat, 
most  of  whom  live  in  the  Groton/New 
London  area,  are  living  proof  that  the 
work  force  in  southeastern  Connecticut 
is  among  the  most  highly  skilled,  dedi- 
cated, and  competent  in  the  country. 
While  the  dignitaries  celebrate  the 
Groton's  commissioning,  we  should  re- 
member that  it  is  the  men  and  women 
of  Electric  Boat  who  deserve  the  great- 
est credit  for  a  job  well  done. 

The  southeastern  Connecticut  com- 
munity, and  all  Americans  should 
salute  the  people  of  Electric  Boat  on 
the  occasion  of  their  latest  achieve- 
ment.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CARR.  Mr.  Speaker.  I  wish  to  ex- 
plain my  absence  on  the  procedural  vote 
on  ordering  a  second  to  the  consideration 
of  the  bill  H.R.  12841.  At  the  time  the 
vote  was  taken  I  was  chairing  a  joint 
hearing  by  the  Subcommittee  on  Anti- 
trust and  Monopoly  of  the  Committee  on 
Judiciary.  U.S.  Senate  and  the  Subcom- 
mittee on  Energy  and  Environment  of 
the  Committee  on  Interior  and  Insular 
Affairs,  U.S.  House  of  Representatives. 
The  hearing  was  being  held  in  room  2228 
of  the  Dirksen  Senate  Office  building.  I 
was  informed  of  the  vote  with  only  4 
minutes  remaining  to  vote.  Considering 
the  fact  that  I  was  presiding  this  im- 
portant hearing  more  than  4  minutes 
from  the  House  floor  and  that  the  vote 
was  a  procedural  vote  only.  I  was  ab- 
sent.* 


PROTECTING  DIRECT  SELLERS 
FROM  ARBITRARY  AUDITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  on  April 
27,  I  introduced  a  biU  (H.R.  12427)  di- 
rected at  relieving  an  unfortunate  situa- 
tion facing  the  real  estate  industry  in 
this  country.  Due  to  recent  actions  by 
the  Internal  Revenue  Service  which  have 
reversed  over  30  years  of  interpretations 
of  common  law.  thousands  of  inde- 
pendent contractors  in  this  industry 
have  been  reclassified  as  employees  for 
Federal  tax  purposes.  This  reversal  of 
policy  has  resulted  in  financial  chaos 
within  a  number  of  independent  busi- 
nesses since  they  are  being  retroactively 
charged  for  withholding,  unemployment 
insurance,  and  social  security  taxes. 


More  recently,  it  has  been  brought  to 
my  attention  that  a  similar  situation  ex- 
ists for  direct  sellers.  Direct  selling  is  an 
established  industry  which  markets 
numerous  products  and  services  directly 
to  consumers  in  the  home.  Approxi- 
mately 2  milUon  direct  seUing  sales- 
people are  associated  with  this  industry 
at  any  point  in  time  during  the  year. 
Direct  selling  offers  unique  income  op- 
portunities to  women,  members  of  minor- 
ity groups,  persOTis  with  disabilities,  the 
elderly,  and  those  who  are  economically 
disadvantaged.  The  keystone  of  the  eii- 
rect  selling  method  of  distribution  is  the 
independent  enterpreneurial  status  of  di- 
rect selling  representatives.  Therefore, 
direct  sellers  are  particularly  interested 
in  preserving  the  tax  status  of  inde- 
pendent contractors  and  the  income  op- 
portunties  afforded  to  millions  of  small 
businesspersons. 

The  Internal  Revenue  Service's  new 
campaign  has  produced  large  tax  assess- 
ments, jeopardizing  many  direct  seUlng 
businesses.  For  example,  it  is  known  that 
the  Service's  departure  from  the  com- 
mon law  rules  and  the  resulting  retroac- 
tive tax  assessments  contributed  to  the 
termination  of  two  direct  selling  com- 
panies. Wheatonware.  a  division  of 
Wheaton  Industries,  and  Cordon  Blue, 
Inc.,  a  Minnesota  corporation.  Moreover, 
these  assessments  may  involve  double 
taxation,  because  the  assessments  dupli- 
cate taxes  already  paid  by  independent 
contractors.  Although  the  Service  has 
been  notably  tmsuccessful  in  upholding 
its  position  in  the  courts  (that  is.  Queen's 
Way  to  Fashion,  Inc.  against  United 
States  and  Aparacor,  Inc.  against  United 
States),  the  large  retroactive  assess- 
ments and  the  threat  of  double  taxation 
have  created  serious  concern. 

Thus,    the   Court   stated   in   Queen's 

Way: 

The  extended  discussion  of  the  facts  and 
relevant  factors  in  this  case  is  a  function  of 
the  defendant's  (the  government's)  abrupt 
departure  from  existing  case  law  and  rulings 
in  comparable  situations.  The  resultant  and 
understandable  alarm  on  the  part  of  the 
plaintiff  that  its  business  and  the  industry 
of  which  it  is  a  part  are  thereby  threatened 
with  destruction  has  resulted  in  a  very  large 
record  and  lengthy  arguments  not  normally 
found  in  a  single  Issue  case  with  a  readily 
apparent  solution."  (37  A.F.T.R.  at  76-1140. 
n.  41;  656  F.2d  at  1018.  n.  41 1 

It  is  the  abrupt  departure  from  the 
longstanding  distinction  between  em- 
ployees and  independent  contractors  and 
the  resultant  retroactive  assessments 
that  caused  the  conferees  on  the  Tax  Re- 
form Act  of  1976  to  call  for  a  halt  to  ar- 
bitrary and  inconsistent  IRS  tax  policies. 
Since  the  Service  continues  to  pursue 
this  unfair  procedure,  it  is  essential  that 
Congress  take  immediate  action  to  pro- 
vide interim  reUef  from  such  harass- 
ment. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  is  intended  to  prevent  any  further 
action  by  the  Internal  Revenue  Service 
which  would  reverse  the  tax  status  of 
independent  contractors  in  the  direct 
selling  industry.  Hopefully,  my  bill  will 
protect  not  only  direct  sellers  but  all 
other  self-employed  persons  throughout 
the  country.  It  is  time  for  Congress  to 


area  of  our  tax  code  by  at  least  eliminat- 
ing conflicting  interpretations  of  the  law. 
I  include  the  text  of  my  bill  at  this 
point  in  the  Recoeo: 

H.R.  — 

A  bUl  to  disregard,  for  purposes  of  certain 
taxes   lmpo3ed    by   the   Internal   Revenue 
Code  of  1954  with  respect  to  employees, 
certain  changes  from  common  law  in  the 
treatment  of  individuals  as  employees 
Be  it  CTMCted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)   except 
as  provided  In  subsection  (b).  the  detenci- 
nation  of  whether  any  iJuUvldual  is  an  em- 
ployee for  purposes  of  c»iaptcrs  21    (relat- 
ing to  Federal  Insurance  Contributions  Act). 
23   relating   to  Federal   Unemployment  Tax 
Act) .  and  24  (relating  to  coUectlon  of  Income 
tax  at  source  of  wages)  of  the  Internal  Reve- 
nue Code  of  1954.  shall  be  made  under  In- 
ternal Revenue  Service  practices.  Interpreta- 
tions, and  regulations  In  effect  on  December 
31,  1975. 

(b)  Notwithstanding  subsection  (ai.  an 
individual  shall  not  be  treated  as  an  em- 
ployee of  any  person  for  purposes  of  chap- 
ters 21.  23.  and  24  of  the  Internal  Revenue 
Code  of  1954  If  such  person.  In  good  faith, 
consistently  treated  such  Individual  as  &n 
independent  contractor  for  such  ^purposes. 

(c)  This  Act  shall  apply  untU  enactment 
of  any  law  which  expressly  repeals  this  Act. 


MAJORITY  LEADER  JIM  WRIGHT 
HONORED  BY  SHRINERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is  rec- 
ognized for  5  minutes. 
*  Mr.  BRADEMAS.  Mr.  Speaker,  on 
Saturday,  June  24,  I  was  privileged  to 
have  l)een  present  at  ceremonies  on  Cap- 
itol Hill  at  which  our  valued  colleague, 
the  distinguished  majority  leader  of  the 
House,  the  Honorable  Jim  Wright  of 
Texas,  was  honored  at  a  special  meeting 
of  members  of  the  Shrine  of  North 
>\merica. 

Present  for  this  occasion,  which  was 
sponsored  by  the  Capitol  Hill  Shrine 
Club,  were  Fred  R.  Morrison  of  Detroit, 
imperial  potentate  of  the  Shrine  of 
North  America,  and  Illustrious  Potentate 
William  W.  Scott,  Almas  Temple 
A.A.O.N.M.S.  of  Washington,  D.C.,  and 
other  Shriners  from  the  District  of  Co- 
lumbia and  several  Eastern  States. 

Although,  Mr.  Speaker,  Jnc  Wright 
was  not  able  to  be  present  for  the  cere- 
mony because  he  was  in  his  home  State 
of  Texas  with  President  Carter,  I  ami  sure 
that  he  would  have  been  pleased  by  the 
kind  words  said  about  him  on  this 
occasion. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  the  tribute  to 
the  majority  leader  made  during  the 
ceremony  by  Illustrious  Potentate  Wil- 
liam W.Scott: 

SATtTROAT ^DAT 

Back  In  the  early  Spring,  I  needed  a  favor, 
as  Potentate,  that  only  a  few  people  were  In 
position  to  grant. 

Jim  Wright,  the  Majority  Leader  of  the 
House  of  Representatives,  was  suggested  to 
me.  I  had  only  met  the  Honorable  Sir  once, 
and  I  was  very  reluctant.  However,  when  the 
call  was  made  for  me.  I  was  given  an  appoint- 
ment, and  when  I  told  him  our  plight  and 
asked  the  favor,  he  showed  total  concern  and 
put  his  staff  to  work  on  It 

It  was  then  I  realized  what  an  asset  men 
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we  so  seldom  let  them  know  It.  I  asked  Jim 
If  he  would  permit  me  to  have  a  ceremonial 
In  his  honor,  and  I  have  never  seen  a  more 
pleased  man.  The  men  who  spend  their  life 
serving  the  American  people  in  this  great 
House  of  Representatives  are  seldom  given 
the  credit  they  deserve.  Sometimes  back 
home  they  may  be  given  a  testimonial  din- 
ner, but  this  Is  where  they  live  and  work 
and  serve  their  community.  Jim  Wright  has 
spent  27  years  in  public  service:  12  consecu- 
tive terms  here  in  the  House  of  Representa- 
tives. He  Is  the  author  of  major  legislation 
in  the  fields  of  energy,  foreign  affairs,  eco- 
nomic development  and  water  conservation. 
Jim  is  known  in  Washington  as  one  of  the 
most  effective  and  articulate  members  of  the 
House.  He  has  been  chosen  frequently  to 
represent  the  United  States  in  Important  in- 
ternational meetings. 

Jim  is  a  member  of  Moslah  Temple,  Fort 
Worth.  Texas. 

If  you  are  wondering  where  he  Is  today — 
about  a  week  ago  I  received  the  following 
letter  from  him : 

Dear  Bh-l:  As  my  staff  has  informed  you, 
the  President  will  be  in  Fort  Worth  on  the 
weekend  of  your  ceremonial.  While  I  am 
deeply  pleased  that  he  is  going  to  pay  a  visit 
to  my  district,  I  deeply  regret  that  this  will 
prevent  my  attending  the  ceremonial  you 
have  arranged  In  my  honor. 

It  was  very  kind  of  you  to  honor  me  in 
this  way.  I  hope  that.  In  spite  of  my  absence, 
the  event  will  be  a  happy  one  for  all  who 
attend. 

My  staff  will  continue  to  work  with  you 
on  room  arrangements,  parking  and  all  other 
details. 

Thank  you,  not  only  for  arranging  the 
ceremonial  In  the  first  place,  but  also  for 
your  understanding  at  this  turn  of  events. 

With  warmest  and  best  wishes. 
Sincerely, 

Jim  Wright. 

However,  here  to  represent  Jim  is  an  equally 
known  figure  here  in  Washington,  the  ma- 
jority whip  of  the  House,  John  Brademas. 
John,  I  appreciate  your  being  with  us  to- 
day, as  I  know  Congressman  Wright  does.  It 
has  come  to  my  attention  that  Jim  Wright 
is  a  student  of  the  Bible.  I  would  like  for  you 
to  accent  this  for  him.  It  Is  a  concordance 
to  the  Holy  Bible  which  we  hope  be  will  find 
useful  In  bis  Bible  study.* 
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OIL  IMPORT  PEE  LIMITATION 
AMENDMENT  TO  TREASURY  AP- 
PROPRIATIONS BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  yesterday 
the  Senate  approved  an  amendment  to 
H.R.  12930,  the  Treasury  and  Postal  Serv- 
ice appropriations  bill,  which  would  block 
the  President  from  spending  money  to 
impose  oil  Import  fees.  I  oppose  this  back- 
door attempt  to  restrict  this  Presidential 
authority,  and  urge  the  House  conferees 
to  reject  the  amendment  in  conference. 

The  issue  of  Presidential  authority  to 
impose  oil  import  duties  is  still  pending 
before  the  House-Senate  conference  com- 
mittee on  the  energy  tax  bill.  The  Senate 
had  voted  to  nullify  the  President's  au- 
thority to  adjust  imports  of  petroleum 
or  petroleum  products  under  section  232 
(b)  of  the  Trade  Expansion  Act  of  1962, 
except  in  certain  instances,  and  to  bar 
Presidential  imposition  of  or  increase  im- 
port duties  on  petroleum.  The  House 


Re<ent 


5.B 


'.2 


The 
previous 
man  from 
ognized  f  o  * 


ONAL  RECORD  — HOUSE 


iimilar  provision.  During  con- 
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spi  :aker 


order 


pro  tempore.  Under  a 
of  the  House,  the  gentle- 
Florida  (Mr.  Fascell)  is  rec- 
5  minutes. 
•  Mr.  FAfeCELL.  Mr.  Speaker.  I  would 
like  to  driw  the  attention  of  my  col- 
leagues to  an  article  which  appeared  in 
yesterday*!  edition  of  the  Wall  Street 
Journal.  I  ir.  Andrei  D.  Sakharov.  noted 
Soviet  ph3  sicist  and  champion  of  human 
rights,  elo  luently  addresses  the  issues  of 
dissent  in  the  U.S.S.R.,  the  Soviet  Gov- 
ernment's attempts  to  quell  the  struggle 
for  civil  md  political  rights,  and  the 
Western  i  esponse  to  those  efforts.  Dr. 
Sakharov  appeals  to  the  West  to  con- 
tinue to  protest  violations  of  human 
rights  in  the  Soviet  Union  and,  specifi- 
cally, to  defend  the  imprisoned  members 
of  the  Hel  linki  monitoring  groups. 

In  an  ei  fort  to  do  just  that,  the  Com- 
mission oi  I  Security  and  Cooperation  in 
Europe,  w  lich  I  chair,  will  hold  a  public 
hearing  an  July  11  at  9  a.m.  in  room 
2255  of  th ;  Rayburn  House  Office  Build- 
ing. The  purpose  of  the  hearing  is  to 
provide  a  forum  for  Members  of  Con- 
gress to  express  themselves  on  the  issue 
of  Soviet  compliance  with  the  human 
rights  pr(  visions  of  the  Helsinki  Final 
Act  and  t  >  draw  public  attention  to  the 
repeated  m  lolations  of  their  Helsinki  com- 
mitments by  the  Soviet  Government.  I 
invite  my  colleagues  to  testify  before  the 
Helsinki  (  ommission  at  this  hearing  and 
I  urge  th  tm  to  contact  the  commission 
staff  if  th  ey  are  interested  in  doing  so. 
I  ask  t  h&t  the  article  by  the  Nobel 
Peace  Pr  ze  winner  be  printed  in  the 
Record  so  that  my  colleagues  might  have 
the  benefl  t  of  Dr.  Sakharov's  thinking. 
The  art  cle  follows: 

Hum,  .n  Rights  :  A  Common  Ooal 

By  Andrei  D.  Sakharov) 
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we  In  the  Soviet  Union  heard 


radio  broadcas  .s  of  the  comments  of  several 
American  and  European  papers  on  the  re- 
sults of  Secretary  Vance's  visit  to  Moscow 
In  April.  A  m  ijorlty  of  the  commentators 
agreed  that  a  ;  ear  before.  President  Carter's 
firm  human  rl(  'hts  policy  had  been  the  main 
reason  for  the  breakdown  of  the  SALT  talks 
with  Foreign  Minister  Gromyko,  and  that 
the  progress  achieved  (the  scale  of  which 
was  unknown,  but  the  comments  cited  the 
optimistic  ton!  of  official  statements)  was 
somehow  the  result  of  a  "softening"  or 
"erosion"  of  C  arter's  position.  To  me  such 
analyses  exem]  tlify  the  myopic  pragmatism 
and  superficia  ity  to  which  I  refer.  They 
stand  logic  on  its  head  and  stab  the  human 
rights  campalg  i  In  the  back. 

I  have  said  itiore  than  once  that  the  com- 
plications whith  showed  up  In  the  SALT 
negotiations  list  year  are  profound  Issues 
which  could  nat  be  side  stepped.  They  are 
linked  to  func.amental  flaws  In  the  Vladi- 
vostok agreemc  nt,  to  traditional  peculiarities 
of  Soviet  poll'  Ics  and  to  certain  technical 
Issues — but  no :  In  any  way  to  the  problems 
of  human  right  b. 

DTNASIC   AND   CONSTRUCTIVr 

Then  and  nc  iv  I  perceive  the  1977  negotia- 
tions as  In  no  sense  a  failure  of  American 
policy;  they  c  learly  demonstrated  the  dy- 
namic and  con  itructive  character  of  the  U.S. 
position,  contrl  buted  to  a  degree  in  delivering 
the  West  from  certain  dangerous  Illusions 
and  created  tl  e  basis  for  further  talks  and 
major  decision  \.  It  seems  obvious  to  me  that 
a  firm  policy  o  i  human  rights  could  not  and 
cannot  "spoil"  anything.  On  the  contrary,  it 
shows  that  the  West  will  not  succumb  to 
blackmail  or  t<  feelings  of  weakness  and  un- 
certainty, and  that  It  will  resolutely  defend 
the  principles  which  hold  such  fundamental 
significance  for  our  common  future.  Weak- 
ness or  exce^ive  "flexibility"  on  human 
rights  matters  undermines  Western  positions 
all  along  the  detente  "front." 

Disarmament  negotiations  have  their  own 
substantive  slcniflcance.  The  fact  that  they 
are  under  way  diminishes  to  some  extent  the 
likelihood  tha'  a  major  war  will  break  out. 
They  cannot,  liowever,  eliminate  the  reasons 
for  politico-m  litary  opposition.  When  they 
bring  about  so  ne  limitation  on  military  out- 
lays, that  is  important,  but  unfortunately 
such  llmitatioi  i  appears  to  be  a  reality  mainly 
in  the  West.  U  ntil  now.  no  agreed  restraints, 
as  far  as  I  kn  }w,  have  been  able  to  compel 
the  Soviet  military-Industrial  complex  to 
renounce  even  one  projected  weapons  system 
or  cut  back  the  numerical  strength  of  Its 
army,  air  force ,  tanks,  artillery,  and  strategic 
missiles. 

Purthermor* ,  the  systematic  buildup  of 
armed  streng  th — tanks,  multiple-warhead 
missiles,  the  world's  strongest  submarine 
fleet — Is  being  sychronized  with  a  noisy,  dem- 
agogic campal  ;n  against  the  neutron  bomb. 
More  precisely  an  enhanced-radlation  weap- 
on, this  bomb  is  no  more  humane  than  any 
other  weapon  though  It  Is  primarily  de- 
fensive. 

No  matter  how  Important  arms  control 
discussions  ar(  ,  they  can  produce  decisive  re- 
sults only  whe  r\  they  are  Joined  to  the  resolu- 
tion of  broader  and  more  complicated  prob- 
lems of  mill  tary-politlcal  and  Ideological 
confrontation  Including  questions  of  human 
rights.  The  fr«  edom  to  exchange  information 
at  home  and  a  ;ross  International  borders,  the 
freedom  to  move  at  home  and  to  travel  or 
emigrate  abro  id  all  rank  as  prerequisites  of 
International  trust,  basic  to  the  process  of 
diminishing  t  ostllity.  As  long  as  a  country 
has  no  civil  1  berty,  no  freedom  of  taforma- 
tlon  and  no    ndependent  press,  then  there 
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exists  no  effective  body  of  public  opinion  to 
control  the  conduct  of  the  government  and 
its  functionaries.  Such  a  situation  Is  not  Just 
a  misfortune  for  citizens  unprotected  against 
tyranny  and  lawlessness;  it  is  a  menace  to 
international  security. 

A  number  of  important  events  In  the  cam- 
paign for  human  rights  have  marked  1977 
and  1978.  The  Ideas  of  that  struggle  have 
continued  to  grow  and  spread,  and  the  strug- 
gle itself  has  taken  on  new  forms.  Among 
other  international  occurrences  the  Belgrade 
meeting  gave  human  rights  a  central  place. 
An  unquestionable  spirit  of  tactical  and 
philosophical  kinship  animated  the  growth 
of  the  human  rights  movement  In  Czecho- 
slovakia (the  splendid  Charter  '77),  In 
Poland  (the  Workers'  Defense  Committee 
and  others)  and  In  the  U.S.S.B.  (the  Helsinki 
Watch). 

Even  though  all  this  occurred  without  any 
organizational  ties  or  contacts,  it  Is  now 
possible  to  speak  of  a  united  movement  In 
the  Soviet  Union  and  Eastern  Eurc^e.  The 
Eurocommunists  of  Spain,  Italy  and  France 
have  assumed  a  new  position  on  human 
rights.  In  the  United  States.  President  Carter 
used  his  inaugural  address  to  proclaim  that 
the  defense  of  human  rights  the  world  over 
would  be  the  moral  foundation  of  American 
policy.  Amnesty  International  was  awarded 
the  1977  Nobel  Peace  Prize.  And  the  political 
amnesties  in  Yugoslavia,  Indonesia  and 
Chile  represented  even  more  tangible  expres- 
sions of  the  victory  of  human  rights 
thinking. 

Nonetheless,  political  repression,  ethnic 
and  religious  persecution  and  other  human 
rights  violations  have  simultaneously  con- 
tinued and  even  Intensified  In  a  number  of 
countries.  There  can  be  no  forgetting  the 
suffering  and  deaths  of  many,  the  massive 
violation  of  human  rights  in  various  na- 
tions— Cambodia,  Vietnam,  Uganda,  Brazil, 
several  other  African  and  Central  and  South 
American  countries.  In  Iran;  the  list  Is  a  long 
one. 

Among  the  35  signatories  of  the  Helsinki 
Accord  guaranteeing  respect  for  human 
rights,  the  rulers  of  those  states  where  rights 
are  systematically  violated  have  employed 
special  tactics  to  repress  those  men  and 
women  who  Joined  their  names  and  civic 
activity  to  Helsinki.  The  immediate  goal  Is 
to  stem  the  flow  of  Information,  but  that 
goal  is  unreachable.  The  repression,  accord- 
ingly, can  be  called  a  bureaucractlc  reflex. 
In  the  U.S.S.R.  the  mechanistic  soullessness 
of  political  persecution  makes  It  especially 
cruel  and  unjust,  particularly  when  little- 
known  people  are  Its  objects. 

At  present,  however,  the  KGB  "brain 
trust"  s'»ems  to  me  to  be  p^irsulng  an  even 
wider  aim.  By  arresting  Helsinki  Watch 
members  and  sentencing  some  of  them  with 
a  cruelty  no  one  could  fall  to  notice,  the 
So"!et  authorities  were  issuing  a  deflsnt 
challenge  to  the  Western  Helsinki  signatories 
and  Belgrade  meeting  participants. 

They  were  confronting  them  with  the 
painful  dilemma  of  either  defending  the 
Helsinki  principles  with  uncompromising 
demands  for  the  liberation  of  all  tho^e  ar- 
rested— thereby  risking  heightened  tension— 
or  capitulating  by  backing  off  from  the  chal- 
lenge and  thus  weakening  their  positions  not 
only  In  human  rights  matters,  not  only  at 
Belgrade,  but  In  all  aspects  of  detente. 

As  an  added  benefit — even  If  the  ploy  were 
a  partial  failure — the  authorities  could  count 
on  these  fresh  repressions  to  draw  attention 
away  from  the  other,  massive  and  permanent 
human  rights  violations  in  the  U.S.S.R. 
What  must  never  be  overlooked  Is  the  fact 
that  the  entire  tactic  Is  a  bluff;  after  all.  It 
Is  the  Soviets  who  have  the  most  at  stake  In 
those  aspects  of  Helsinki  other  than  human 
rights. 


AN    ENORMOUSLY    IMPOSTANT    EVENT 

The  closing  of  the  Belgrade  meeting 
brought  one  episode  of  the  Helsinki  drama 
to  an  end,  but  I  view  the  session  as  an  enor- 
mously important  event  with  far-reaching 
consequences.  For  the  first  time  specific  hu- 
man rights  violations  were  discussed  at  such 
a  representative  International  level,  and  the 
discussion  drew  the  attention  of  the  press, 
public  figures  and  world  opinion.  Despite 
some  slip-ups  and  compromises,  the  West  In 
general  made  it  very  plain  that  observance 
of  human  rights  is  a  matter  of  fundamental 
significance  and  will  remain  a  central  Issue. 
The  permanence  of  human -rights  concerns 
was  a  key  feature  of  the  decision  of  the  dele- 
gates to  meet  again  in  Madrid  in  1980. 

In  this  new  phase,  on  the  eve  of  the  next 
series  of  trials  of  Helsinki  Watch  members, 
I  now  again  call  on  Western  political  leaders 
and  on  those  in  society  involved  in  cultural, 
scientific,  trade  and  technological  contacts 
with  the  U.S.S.R.  and  Eastern  Europe  to 
follow  closely  the  reports  on  human  rights 
violations  there  and  do  all  in  their  power  to 
prevent  and  correct  them.  It  is  essential  to 
employ  all  possible  leverage — quiet  and  pub- 
lic diplomacy,  the  press,  demonstrations  and 
other  means  that  strike  at  prestige,  boycotts, 
cancellations  of  cooperative  activities  in  one 
field  or  another,  legislative  limitations  on 
trade  and  contacts  similar  to  the  Jackson- 
Vanik  amendment,  prisoner  exchanges — to 
save  the  individual  victims  of  tyranny  and 
lawlessness  and  entire  categories  of  people 
suffering  injustice  and  discrimination,  to  re- 
verse the  practice  of  arbitrary  rule. 

I  must  again  emphasize  the  importance  of 
defending  the  arrested  members  of  the  Hel- 
sinki groups.  Under  the  circumstances,  their 
defense  Is  the  touchstone  of  Western  reso- 
luteness and  perseverance  as  well  as  a  test  of 
the  good  faith  and  reasonableness  of  the  So- 
viet side.  This  Is  a  major  International 
affairs. 

In  all  the  campaigns  of  support  it  Is  terri- 
bly important  not  to  divide  the  arrested  and 
convicted  into  separate  categories — the  im- 
portant ones  for  whom  it  is  easy  to  generate 
backing  and  publicity  and  the  secondary 
figures  with  whom  the  authorities  count  on 
dealing  In  silence  as  they  wish.  I  appeal  for 
the  creation  of  a  unified  international  com- 
mittee to  defend  all  Helsinki  Watch  mem- 
bers, to  bring  together  the  forces  of  several 
groups  already  at  work. 

HUMANITARIAN    ACTIONS 

In  connection  with  prisoner  exchanges,  I 
wholeheartedly  supported  the  exchange  of 
Luis  Corvalan  and  Vladimir  Bukovsky.  It  was 
a  wise  and  compassionate  act  that  granted 
freedom  to  two  men.  I  hope  for  further  ex- 
changes to  save  those  who  are  gravely  HI, 
women  and  political  prisoners  subjected  to 
especially  severe  injustice.  I  consider  the  ex- 
changes as  humanitarian  actions  standing 
apart  from  either  political  or  strictly  Juridi- 
cal considerations.  Since  exchanges  of  pris- 
oners are  not  commercial  deals,  there  Is  no 
need  to  worry  about  making  them  precisely 
balanced.  For  that  reason,  it  comes  as  bitter 
news  to  me  to  hear  that  ofiBclal  State  De- 
partment representatives  consider  Anatoly 
Shcharansky's  very  Innocence  of  espionage 
charges  a  possible  obstacle  to  arranging  an 
exchange  for  him. 

I  am  writing  as  the  world  recoils  from  the 
monstrous,  cold-blooded  murder  of  Aldo 
Moro,  one  of  Italy's  best  men.  The  West  has 
much  to  worry  about;  life  la  difficult,  tragic. 
In  no  sense  unclouded  even  there.  I  know 
that,  and  I  feel  It  today  even  more  acutely 
perhaps  than  usual.  But  I  know  something 
else  as  well :  Most  of  the  problems  and  trage- 
dies that  occur  In  the  West,  like  those  In  the 
totalitarian  countries,  affect  all  of  mankind. 
Events  like  the  murder  of  Moro  shock  and 
shake  those  of  us  whose  democracy  Is  under 


explosive  assault  from  the  Red  Brigades  and 
those  like  them.  In  truth  we  are  all  united 
by  a  common  goal;  in  that  U  our  fate  and 
our  hope. 

(This  article  is  adapted  from  the  After- 
word to  "Alarm  and  Hope,"  a  collection  of 
essays,  statements  and  correspondence  by 
Soviet  dissident  and  Nobel  Peace  Prize  win- 
ner Andrei  D.  Sakharov  to  be  published  this 
autumn  by  Alfred  A.  Knopf.  The  article  was 
translated  by  Alfred  Friendly,  Jr.)« 


STACKING  THE  DECK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arlcansas  (Mr.  Alexander)  is 
lecognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  when 
our  colleague  from  Georgia  (Mr.  Levitas) 
came  to  Congress  in  1975,  he  set  in  mo- 
tion an  effort  to  restore  more  thorough 
congressional  oversight  over  a  bureauc- 
racy that,  more  often  than  not,  is  un- 
responsive to  the  needs  of  the  people.  His 
leadership  in  the  fight  to  establish  a  con- 
gressional veto  over  executive  agency 
rules  and  regulations  that  go  beyond,  or 
ignore,  congressional  intent,  or  which 
are  unnecessary  and  repressive,  has  been 
able  and  constant. 

Undaunted  by  an  administration  that 
opposes  the  concept  of  a  legislative  veto, 
the  gentleman  from  Georgia  (Mr.  Levi- 
tas) has  time  and  again  brought  oiur 
attention  to  the  need  for  such  a  veto 
through  introduction  of  amendments  to 
authorizing  legislation  for  the  various 
Federal  agencies. 

Recently  the  Atlanta  Journal  carried 
an  editorial  in  support  of  the  effort  in- 
stituted by  our  colleague  from  Georgia 
(Mr.  Levitas).  Mr.  Speaker,  I  c(»nmend 
this  editorial  to  my  colleagues  and  ask 
that  they  join  with  those  of  us  who  have 
sponsored  and  who  support  the  legisla- 
tion of  the  gentleman  from  Georgia  to 
remind  the  bloated  Federal  bureaucracy 
that  it  is  the  "servant  of  the  people  and 
not  our  master." 

Stacking  the  Deck 

Rep.  Elliott  Levitas  is  upset  that  the  Jus- 
tice Department  has  refused  to  defend  the 
one-house  veto  In  court. 

Levitas  has  incorporated  into  several  laws 
a  procedure  whereby  regulations  Issued  by 
government  agencies  pursuant  to  these  laws 
are  subject  to  congressional  review.  The 
regulations  become  null  and  void  if  either 
house  of  Congress  votes  to  overrule  them. 

Levitas  thinks  that  since  the  Justice  De- 
partment Is  the  "lawyer  for  the  United 
States."  it  should  be  willing  to  defend  these 
U.S.  laws  in  court. 

But  in  addition  to  that  point,  the  Justice 
Department's  attitude  is  upsetting  because 
the  administration  supports  this  same  proce- 
dure when  it  suits  its  convenience  to  do  so 
In  the  matter  of  President  Carter's  reorga- 
nization of  the  executive  branch,  the  bUl  the 
administration  asked  for  and  got  gives  the 
president  authority  to  order  changes  in 
agency  structure  which  go  into  effect  unless 
overruled  by  one  house  of  Congress. 

Why  does  the  Justice  Department  think 
the  one-house  veto  Is  constitutional  as  far 
as  reorganization  Is  concerned  but  not  In 
other  matters?  In  truth  It  would  seem  that, 
since  Congress  is  supposed  to  be  the  legis- 
lative branch  of  government,  it  is  on  even 
sounder  ground  in  reviewing  bureaucratic 
regulations  governing  citizens  with  the  force 
of  law. 
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The  one-house  veto  la  merely  a  means  to 
an  end.  The  real  objective  of  Rep.  Levltas 
Is  to  reassert  both  the  authority  and  respon- 
sibility of  Congress  In  making  the  laws  of 
the  land. 

We  are  sure  the  Constitution  Is  on  the 
side  of  Rep.  Levltas  as  far  as  the  right  of 
Congress  to  review  regulations  Is  concerned. 
If  there  Is  a  problem  of  mechanics  In  saying 
that  one  house  alone  can  wield  this  power, 
that  is  an  issue  for  the  courts  to  decide.  But 
let  the  courts  make  the  decision  without  the 
Justice  Department  stacking  the  dec'c  in 
favor  of  the  unlimited  authority  of  jnelected 
bureaucrats. • 


ALVIN  B.  WOOD— HARTFORD 
EDUCATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  a  most  extraordinary  man.  He  is 
Alvin  B.  Wood,  a  noted  educator  in  my 
home,  Hartford,  Conn.  Mr.  Wood  Is 
scheduled  to  retire  soon  from  his  posi- 
tion as  principal  of  the  Fred  D.  Wish 
Elementary  School  following  24  years  of 
selfless  service  to  his  community.  I  feel 
my  colleagues  should  be  made  aware  of 
his  exemplary  career. 

To  know  Alvin  Wood  is  to  understand 
the  meaning  of  diligence.  Mr.  Wood  first 
offered  his  services  to  the  Hartford 
school  system  more  than  40  years  ago, 
but  was  rejected  at  that  time  because  he 
was  finally  granted  to  him.  Since  that 
made  in  spite  of  his  impressive  academic 
qualifications  for  the  job. 

Alvin  Wood  was  not  deterred  from  his 
goal.  He  worked  as  a  janitor,  postal  car- 
rier and  after-hours  piano  player.  Then 
in  1954,  some  20  years  after  his  initial 
application  for  a  teaching  position,  one 
was  finally  granted  to  him.  Since  that 
time,  Mr.  Wood  has  consistently  proved 
an  outstanding  educator  and  role  model 
to  innumerable  Hartford  youngsters. 
The  city  of  Hartford  Is  in  his  debt. 

The  following  article  appeared  in  a 
recent  issue  of  the  Hartford  Courant.  I 
think  it  reveals  much  of  this  fine  man's 
character,  and  I  c(»nmend  it  to  the 
reader  of  the  Record. 
CiTT's  First  Black  Puncipal  Looks  Back, 
Not  in  Angix 
(By  Joel  Lang) 

Like  most  men  who  endure  to  retirement 
age,  Alvin  B.  Wood,  the  first  black  principal 
of  a  Hartford  school,  has  seen  the  thread  of 
his  life  cross  and  recross  Itself  In  twists  of 
irony. 

Between  telephone  calls  and  paper  work. 
Wood  remembered  back  40  years  to  the 
twilight  of  the  Great  Depression  when,  as  a 
new  graduate  of  the  prestigious  Howard  Uni- 
versity, he  applied  for  a  teaching  Job  in 
Hartford. 

The  tall,  gangly  young  man  seemed  well 
qualined.  He  had  majored  In  mathematics, 
mlnored  In  physics  and  had  taken  education 
courses.  He  was  no  stran<?er  to  Hartford.  He 
had  gone  to  Dwlght  and  Burr  schools  before 
his  family,  one  of  the  few  black  families  In 
the  South  End.  moved  to  Bloomneld. 

But  then  superintendent  of  schools.  Fred 
D.  Wish,  was  candid  with  Wood.  The  city  Ju^t 
was  not  ready  for  a  black  schoolteacher. 
Twenty  years  passed  before  Wood  finally  got 


his  teachl  ig  Job.  That,  by  coincidence,  was 
in  1954,  tie  year  the  U.S.  Supreme  Court 
made  its  :  andmark  ruling  on  school  deseg- 
regation. 

Wood  ta  Jght  science  and  then  in  1964  was 
named  pri  nclpal  of  Clark  Street  School.  A 
year  later  1  le  moved  to  the  school  from  which 
he  will  rel  ire  next  month.  Irony  No.  1 :  the 
school  Is  :  i^ed  D.  Wish  Elementary  School, 
named  foi  the  superintendent  who  turned 
Wood  awai  40  years  ago. 

Wood,  w  ao  will  turn  69  in  September,  but 
could  easil  '  pass  for  50,  recalled  his  childhood 
as  happy.  ;  lis  mother  kept  house  and  earned 
extra  mor)  ey  as  a  seamstress.  He  said  his 
father  hac  a  good  Job  for  a  black  man  in 
his  time:  1  e  was  a  receptionist  in  the  execu- 
tive suite  a  t  Aetna  Life  &  Casualty. 

As  a  yo\  ngster.  Wood  learned  to  play  the 
piano  and  the  organ.  He  played  the  organ  in 
churches  a  ad  the  piano  Jazz  style,  in  various 
bands  and  many  clubs  that  have  long  passed 
into  hlstor  r. 

It  was  t  le  piano  that  helped  pay  Wood's 
way  throujh  college.  As  a  grocery  delivery 
boy  before  college.  Wood  was  allowed  by  his 
employer  la  stop  for  piano  lessons  at  Hartt 
School  of  1  luslc,  then  on  Collins  and  Slgour- 
ney  street!  and  part  of  his  delivery  route. 
But  Wood  never  had  ambitions  to  be  a  full- 
time  profei  slonal  musician. 

"I  liked  io  eat,  you  see  and  being  a  musi- 
cian then, '  irell  it  didn't  pay." 

1  rANTED   TO    BE    ENGINEEK 

What  W(  od  wanted  to  be  was  an  electrical 
engineer.  I  e  had  an  aptitude  for  math  and 
he  figured  skills  in  a  wide-open  field  would 
bring  him  a  good  Job  even  if  he  was  black. 
Of  course.  Wood  said,  he  didn't  expect  to 
work  in  thi  United  States.  His  scheme  was  to 
go  to  Soul  h  America.  He  dropped  It  when 
a  friend  n  entloned  most  of  the  large  em- 
ployers In  South  America  were  U.S.  com- 
panies. 

Althougl  Wood's  ambitions  were  thwarted, 
his  two  cl  lldren  have  found  success  early. 

Irony  No  2:  A  daughter  teaches  school  In 
Bloomfleld  and  a  son,  Alvin  Jr.,  works  as  a 
mechanical  engineer  for  Polaroid  Corp.  The 
Job  is  his  ion's  third  or  fourth,  each  one  a 
promotion.  "Times  have  changed.  Now  It's 
easy  to  get  Jobs,"  said  Wood  with  a  shrug. 

After  CO  lege,  having  been  rejected  as  a 
teacher,  Wi  lod  became  a  Janitor  at  Aetna.  He 
worked  th(  re  10  years,  always  turned  down 
In  his  oo  ;aslonal  bids  for  advancement. 
Ironey  No.  3:  A  college  graduate,  he  got  the 
menial  Jol  only  through  his  father's  In- 
fluence. 

BECAME   POSTMAN 

Eventual  y  Wood  took  the  civil  service  ex- 
amination for  postman.  He  got  the  highest 
pure  acad«  mlc  score  on  the  test,  but  war 
service  ere  lits  moved  two  other  candidates 
ahead  of  h  m.  Wood  got  the  Job  through  the 
help  of  a  p  Jlltlcal  friend  and  for  13  years  he 
was  Bloom  lelds  rural  route  mailman. 

All  thos*  years  he  played  the  piano  after 
hours  for  sxtra  money.  He  finally  dropped 
It  when  h(  got  his  teaching  asslgiunent  at 
Mark  Twal  i  School. 

Irony  N( .  4:  he  had  given  up  Ideas  of 
teaching  fi  ill  time  and  applied  for  a  night 
school  posl  Ion  as  a  second  Job.  But  Kenneth 
Melnke,  thsn  school  superintendent,  prom- 
ised Wood  a  regular  classroom  post  If  he 
would  spei  d  the  summer  taking  refresher 
courses.  Eijentually  Wood  got  his  master's 
degree  from  Central  Connecticut  State  Col- 
lege and  did  further  graduate  work  at  the 
University  bf  Connecticut. 

He  has  ft)nd  recoUectlons  of  his  years  at 
Twain.  About  half  his  students  came  from 
the  Bowles- Park  housing  project,  which  was 
pretty  well!  Integrated.  The  other  half  came 
from  the  Aolldly  Jewish  middle-class  Blue 
Hills  neigh  wrhood. 
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PERSO>^AL  EXPLANATION 

The  SPEA  iCER  pro  tempore.  Under  a 
previous  orde  r  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley) 
is  recognized,  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker.  I  was 
necessarily  absent  during  the  sessions  of 
the  House  o^  June  23  and  26.  I  would 
like  to  place  in  the  Record  a  statement 
of  how  I  would  have  voted  on  roUcalls 
taken  during  the  sessions  had  I  been 
present  and  Voting: 

RoUcall  Nd.  488:  Amendment  by  Mr. 
Steiger  to  delete  the  "Buy  America" 
provisions  of]  the  Amtrak  Improvement 
Act  (rejectedl98  to  207) ;  "no."  • 

RoUcall  Nd.  489:  Amendment  by  Mr. 
Madigan,  as  amended,  to  provide  for  route 
terminations  prior  to  the  completion  of 
the  study  of  ]rail  routes  required  by  the 
bill  (rejected  119  to  186) ;  "no."  • 

RoUcall  Nd.  490;  Amendment  by  Mr. 
Neal  to  delegate  to  the  Special  Trade 
RepresentatiTe  authority  to  determine 
products  to  le  exempted  from  the  "Buy 
America"  provisions  of  the  biU  (rejected 
121  to  178);  'no." 

RoUcaU  N<.  491:  Passage  of  the  biU 
(H.R.  11493)  Amtrak  Improvement  Act 
(passed  204  t(  1 89) ;  "yea." 

RoUcaU  No.  492:  Adoption  of  the  rule 
(H.  Res.  12141)  providing  for  the  consid- 
eration of  tht  Housing  and  Community 
Development  Act  of  1978  (adopted  282 
to  5) :  "yea." 

RoUcaU  Ni.  493:  Suspension:  Army 
and  Air  Force  Retirement  Amendments 
(Passed  283  to  35) ;  "yea. 
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RoUcaU  No.  494:  Suspension:  MUitary 
retirement  pay  revisions  (passed  292  to 
30) ;  "yea." 

RoUcaU  No.  495:  Suspension:  Early 
Retirement  for  Non-Indian  Employees  of 
the  Bureau  of  Indian  Affairs  (rejected 
118  to  204) ;  "nay." 

RoUcaU  No.  496:  Adoption  of  the  rule 
(H.  Res.  1243)  providing  for  the  consid- 
eration of  the  National  Parks  and  Recre- 
ation Act  of  1978  (adopted  331  to  2) ; 
"yea." 

RoUcaU  No.  497:  Adoption  of  the  rule 
(H.  Res.  1235)  providing  for  the  consid- 
eration of  the  Civil  Rights  Commission 
Act  of  1978  (adopted  303  to  16) ;  "yea."» 


LEGISLATION  TO  ESTABLISH  AN 
OFFICE  OF  POPULATION  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 

Mr.  OTTINGER.  Mr.  Speaker,  on 
June  21  the  gentleman  from  Massachu- 
setts (Mr.  Harrington)  and  I  introduced 
legislation  to  declare  the  need  for  an 
explicit  U.S.  population  policy  and  to 
establish  an  OfiQce  of  Population  Policy. 
We  are  especially  pleased  that  this  bill  is 
cosponsored  by  a  majority  of  the  mem- 
bers of  the  House  Select  Committee  on 
Population.  We  are  now  seeking  addi- 
tional cosponsors. 

There  was  a  mistake  made  in  a  para- 
graph of  the  bill,  and  the  corrected  text 
is  included  below.  I  ask  unanimous  con- 
sent to  include  the  bill  as  part  of  my 
remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York. 

There  was  no  objection. 

The  bill  is  as  follows : 
H.R. — 
A  bin  to  declare  the  need  for  an  explicit  pop- 
ulation policy  and  to  establish  an  Office  of 

Population  Policy 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

PURPOSE 

Section  1.  The  purposes  of  this  Act  are — 

(1)  to  declare  the  need  to  coordinate  the 
Nation's  approach  to  population  growth: 

(2)  to  attain  a  balance  between  the  envi- 
ronment and  human  demands  made  upon  it; 

(3)  to  allow  greater  opportunity  and  a 
high  standard  of  living  Ibr  all; 

(4)  to  establish  an  Office  of  Population 
Policy. 

DECLARATION    OF    POLICY 

Sec.  2.  (a)  Congress  recognizes  the  Impact 
of  continued  national  and  international  pop- 
ulation growth,  particularly  as  that  growth 
affects  energy  supplies,  natural  resources, 
food  and  agriculture,  the  environment,  gov- 
ernmental expenditures,  world  security,  and 
diplomatic  relations.  Congress  recognizes  fur- 
ther the  economic,  social,  governmental  and 
environmental  advantages  of  declaring  an 
explicit  national  population  policy. 

(b)  Congress  declares  that  the  Federal 
Government  should  adopt  an  explicit  no- 
tional population  policy  and  encourage  and 
assist  other  countries  to  achieve  their  popu- 
lation goals,  and  that  It  Is  the  continuing 


policy  of  the  Federal  Government,  in  coop- 
eration with  State  and  local  governments 
and  other  concerned  public  and  private  or- 
ganizations, to  use  aU  practicable  means 
and  measures.  Including  financial  and  tech- 
nical assistance,  in  a  manner  calculated  to 
foster  and  promote  the  general  welfare,  to 
create  and  maintain  conditions  under  which 
it  is  possible  to  plan  for  population  size  and 
growth  consistent  with  a  high  standard  of 
living  relative  to  avaUable  resources,  at  the 
earliest  possible  time. 

(c)  In  order  to  carry  out  the  purposes  and 
provisions  of  this  Act,  It  Is  the  continuing 
responsibility  of  the  Federal  Government  to 
use  all  practicable  means,  consistent  with 
other  essential  considerations  of  national 
policy,  to  Improve  and  coordinate  F^ederal 
plans,  functions,  programs,  and  resources  to 
the  end  that  the  Nation  may  attain  a  high 
standard  of  living  relative  to  avaUable  re- 
sources without  incurring  major  social  or 
economic  dislocations,  and  to  encourage  and 
assist  other  nations  to  do  the  same. 

ADMINISTRATION 

Sec.  3.  The  Congress  authorizes  and  di- 
rects that,  to  the  fullest  extend  possible — 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  Interpreted 
and  administered  in  accordance  with  the 
policies  set  forth  in  this  Act; 

(2)  all  agencies  of  the  Federal  Govern- 
ment shall 

(A)  utilize  a  systematic.  Interdisciplinary 
approach  which  will  insure  the  Integrated 
use  of  reliable  demographic  research  In  plan- 
ning and  in  decisionmaking; 

(B)  identify  and  develop  methods  and 
procedures  In  consultation  with  the  Office  of 
Population  Policy  established  by  this  Act 
which  win  ensure  that  population  dynamics 
be  given  appropriate  consideration  In  de- 
cisionmaking along  with  environmental,  eco- 
nomic, and  technical  considerations; 

(C)  recognize  the  worldwide  and  long- 
range  character  of  population  growth  and 
lend  appropriate  support  to  initiatives,  reso- 
lutions, and  programs  designed  to  maximize 
international  cooperation  In  anticipating 
and   preventing  population   growth; 

(D)  make  available  to  States,  counties, 
municipalities.  Institutions,  and  individuals, 
advice  and  information  useful  in  improving 
the  quality  of  life  by  attaining  a  balance 
between  populaton  and  the  environment; 
and 

(E)  assist  the  Office  of  Population  Policy 
established  by  this  Act. 

POLICY    REVIEW 

Sec.  4.  All  agencies  of  the  Federal  Gov- 
ernment shall  review  their  present  statutory 
authority,  administrative  regulations,  and 
current  policies  and  procedures  for  the  pur- 
pose ol  determining  whether  there  are  any 
deficiencies  or  inconsistencies  therein  which 
prohibit  full  compliance  with  the  purposes 
and  provisions  of  this  Act  and  shall  propose 
to  the  President  such  measures  as  may  be 
necessary  to  bring  their  authority  and  pol- 
icies Into  conformity  with  the  Intent,  pur- 
poses, and  procedures  set  forth  in  this  Act 
within  six  months  of  Its  enactment.  The  pol- 
icies and  goals  set  forth  in  this  Act  are  sup- 
plementary to  those  set  forth  In  existing 
authorizations  of  Federal  agencies. 

ANNUAL   REPORT 

Sec  5.  (a)  The  President  shall  transmit  to 
the  Congress  annually  a  Population  Growth 
and  Distribution  Report  ( hereinafter  referred 
to  as  the  "report")   which  shall  set  forth — 

(1)  the  status  of  population  growth  and 
distribution: 

(2)  current  and  foreseeable  trends  in  the 
growth  and  distribution  of  population  both 
as  It  relates  to  demographics  and  to  immi- 
gration; 

(3)  the  adequacy  of  available  natural  re- 
sources for  fulfilling  human  and  economic 


requirements  of  the  Nation  at  current  and 
foreseeable  population  sizes; 

(4)  a  review  of  the  programs  and  activities 
(including  regiilatory  activities)  of  the  Fed- 
eral Government,  the  State  and  local  gov- 
ernments and  nongovernmental  entities  or 
Individuals,  with  particular  reference  to  their 
elTect  on  population  dynamics;  and 

(5)  a  program  for  remedying  the  deficien- 
cies of  existing  programs  and  activities,  to- 
gether with  recommendations  for  legislation. 

(b)  The  Secretary  of  State  and  the  Direc- 
tor of  the  Agency  for  International  Develop- 
ment shall  submit  for  Inclusion  in  the  report 
required  by  subsection  (a)  the  most  recent 
available  data  with  respect  to  each  nation 
of  the  world  on — 

(1)  the  status  of  population  growth  and 
distribution; 

(2)  foreseeable  trends  in  the  growth  and 
distribution: 

(3)  the  ad/equacy  of  avaUable  natural  re- 
sources for  fulfilling  human  and  economic 
requirements  of  such  nation  at  current  and 
foreseeable  population  sizes;  and 

(4)  a  review  of  the  program  of  the  Fed- 
eral Government,  International  agencies,  and 
the  local  national  government  to  address 
population  growth  problems,  their  deficien- 
cies, and  recommendations  for  administrative 
and  legislative  actions  which  would  improve 
these  programs  or  provide  new  programs  to 
address  population  problems. 

OFFICE    OF    POPULATION    POLICY 

Sec.  6.  (a)  There  is  created  in  the  Execu- 
tive Office  of  the  President  an  Office  of  Popu- 
lation Policy.  The  Office  may  employ  such 
officers  and  employees  as  may  be  necessary  for 
the  carrying  out  of  its  functions  under  this 
Act.  It  shall  be  the  duty  and  function  of  the 
Office — 

(1)  to  assist  and  advise  the  President  In 
the  preparation  of  the  Population  Growth 
and  Distribution  Report  required  by  this 
Act; 

(2)  to  gather  timely  and  authoritative  in- 
formation concerning  the  conditions  and 
trends  in  population  growth  both  current 
and  prospective  and  both  attributable  to 
demographics  and  immigration;  to  analyze 
and  Interpret  such  information  for  the  pur- 
poses of  determining  whether  such  condi- 
tions and  trends  are  Interfering,  or  are  likely 
to  interfere  with  the  achievement  of  the 
policy  set  forth  in  this  Act;  and  to  compile 
and  submit  to  the  President  and  Congress 
with  respect  thereto; 

(3)  to  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  the  light  of  the  purpose  and  pro- 
visions of  this  Act  for  the  purpose  of  de- 
termining the  extent  to  which  such  pro- 
grams and  activities  are  contributing  to  the 
achievement  of  such  policy,  and  to  make 
recommendations  to  the  President  and  Con- 
gress with  respect  thereto; 

(4)  to  develop  and  recommend  to  the 
President  and  Congress  national  policies  to 
meet  the  environmental,  social,  economic, 
health,  and  other  requtiements  and  goals 
of  the  Nation; 

(5)  to  conduct  Investigations,  studies,  sur- 
veys, research,  and  analyses  relating  to  popu- 
lation growth  and  distribution; 

(6)  to  document  and  define  changes  In 
population  growth  and  distribution  and  to 
accumulate  necessary  data  and  other  infor- 
mation for  a  continuing  analysts  of  these 
changes  or  trends  and  an  interpretation  of 
their  underlying  causes; 

(7)  to  report  at  least  once  each  year  to 
the  President  and  Congress  on  the  state  and 
condition  of  population  size  and  distribu- 
tion; 

(8)  to  coordinate  with  the  Secretary  of 
State  and  the  Director  of  the  Agency  for 
International  Development  with  respect  to 
our  International  policies  affecting  popula- 
tion growth;  and 


19430 


CONGRESS 


ONAL  RECORD  — HOUSE 


(9)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  matters  of  policy  and  legislation 
as  the  President  and  Congress  may  request. 

(b)  (1)  In  exercising  its  powers,  functions, 
and  duties  under  this  Act,  the  Office  shall — 

(A)  consult  with  such  representatives  of 
science,  industry,  health,  education,  agricul- 
ture, labor,  conservation,  social  welfare  and 
population  organizations,  State  and  local 
governments  and  other  groups,  as  it  deems 
advisable:  and 

(B)  utilize  to  the  fullest  extent  possible, 
the  services,  facilities,  and  information  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  in  order  that  dupli- 
cation of  effort  and  expense  may  be  avoided, 
thus  assuring  that  the  Offices  activities  will 
not  unnecessarily  overlap  or  conflict  with 
similar  activities  authorized  by  law  and  per- 
formed by  established  agencies. 

(2)  Each  department,  agency,  and  instru- 
mentality of  the  Executive  Branch  of  the 
Government,  including  any  Independent 
agency,  is  directed  to  furnish  the  Director 
such  Information  as  the  Director  deems 
necessary  to  carry  out  the  functions  of  the 
Office  under  this  Act. 

(c)(1)  Directors  of  the  Office  shall  serve 
full  time  and  shall  be  compensated  at  the 
rate  provided  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code. 

(2)  Section  5314  of  title  5,  the  United 
States  Code,  is  amended  by  inserting  Im- 
mediately after  paragraph  (37)  the  follow- 
ing new  paragraph : 

"(38)  Director,  Office  of  Population 
Policy.". 

(d)  In  carrying  out  the  functions  of  the 
Office  under  this  Act,  the  Director  is  au- 
thorized to — 

( 1 )  appoint  such  officers  and  employees  as 
may  be  necessary  to  perform  the  function 
now  or  hereafter  vested  in  the  Office  and  to 
prescribe  their  duties: 

(2)  obtain  service  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  at  rates 
not  to  exceed  the  rate  prescribed  for  GS-18 
under  .section  5332  of  such  title:  and 

(3)  enter  into  contracts  and  other  arrange- 
ments, subject  to  prior  appropriation  of 
funds,  for  studies,  analyses,  and  other  serv- 
ices with  public  agencies  and  with  private 
persons,  organizations,  or  institutions,  and 
make  such  payments  as  may  be  to  carry  out 
the  provisions  of  this  Act. 

(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $800,000  for  the  first  fiscal  year 
commencing  after  the  date  of  enactment  of 
this  Act,  $1,200,000  for  the  second  fiscal  year 
commencing  after  the  date  of  enactment  of 
this  Act.  and  $1,600,000  for  each  fiscal  year 
thereafter. 


CONGRESSMAN  PRANK  ANNUNZIO— 
KEEPING  AHEAD  OP  THE  TIMES 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  our  dis- 
tinguished colleague,  the  gentleman 
from  Illinois  <Mr.  ANNUN7iot  should  feel 
some  personal  pride  in  the  New  York 
Supreme  Court's  ruling  that  Citibank's 
former  practice  of  charging  50-cent  fees 
to  customers  who  had  paid  their  bal- 
ances in  full  was  illegal. 

As  chairman  of  the  House  Banking 
Subcommittee  on  Consumer  Affairs,  Mr. 
Annunzio  lashed  out  at  this  practice 
from  the  day  it  was  initiated  by  Citibank 
and  was  instrumental  in  bringing  the 
fee  to  the  attention  of  both  the  press 
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My  colleague  from  Kansas  (Mr.  Sku- 
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ent,  I  would  have  voted  "aye" — rollcall 
No.  492.« 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
attending  a  funeral. 

Mr.  Corcoran  of  Illinois  (at  the  request 
of  Mr.  Rhodes)  ,  for  June  28  and  29,  1978. 
on  account  of  medical  reasons. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Steiger  (at  the  request  of  Mr. 
Rhodes),  from  3:30  today,  for  the  bal- 
ance of  the  week  on  account  of  official 
business  to  attend  Trade  Negotiations 
as  a  U.S.  Representative. 


SPECIAL  OIIDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  SavsTyer,  for  5  minutes,  today. 

Mr.  Bob  Wilson,  for  1  hour,  on  June 
29, 1978. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  RoussELOT,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  (jonzalez,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Dodd,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  5  minutes,  today. 

Mr.  Ottinger.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Burke  of  Massachusetts,  and  to 
include  extraneous  matter. 

Mr.  Zeferetti,  and  to  include  extrane- 
ous matter. 

Mr.  Evans  of  Colorado,  and  to  include 
extraneous  matter. 

Mr.  Oberstar,  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  Hagedorn 
amendment. 

Mr.  Oilman,  to  revise  and  extend  his 
remarks,  immediately  following  those  of 
Mr.  Grassley  on  his  amendment  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  and  to  include  ex- 
traneous matter:) 

Mr.  Michel. 

Mr.  Oilman. 

Mr.  Whitehurst  in  two  instances. 


Mr.  Pindley  in  two  instances. 

Mr.  Sawyer. 

Mr.  Carter  in  three  instances. 

Mr.  DORNAN. 

Mr.  Pressler. 
Mr.  Derwinski. 
Mr.  Steers  in  two  instances. 
Mr.  YouNc  of  Alaska. 
Mr.  AsHBRooK  in  two  instances. 
Mrs.  Fenwick. 

Mr.  Hagedorn  in  four  instances. 
Mr.  Dickinson. 
Mr.  Lent. 
Mr.  Marriott. 

Mr.  Steiger  in  three  instances. 
Mrs.  Smith  of  Nebraska. 
Mr.  Anderson  of  Illinois  in  five  in- 
stances. 

Mr.  Forsythe. 

Mr.  Symms  in  three  instances. 

Mr.  Crane  in  10  instances. 

Mr.  CONABLE. 

Mr.  MooRE. 

Mr.  Horton  in  two  instances. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  RoussELOT  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Kildee. 

Mr.  Roe  in  two  instances. 

Mr.  Baucus  in  two  instances. 

Mr.  McHuGH. 

Mr.  Fary. 

Mr.  Rosenthal. 

Mr.  ICHORD. 

Mr.  Nolan. 

Mr.  Edgar  in  two  instances. 

Mr.  Hamilton. 

Mr.  Waxman. 

Mr.  Lehman. 

Mr.  Wolff  in  two  instances. 

Mr.  Wright. 

Mr.  Udall  in  two  instances. 

Mr.  Breckinridge. 

Mr.  Weaver. 

Mr.  MOAKLEY. 

Mr.  Addabbo. 

Mr.  Skelton. 

Mr.  Rogers  in  five  instances. 

Mr.  TsoNGAS. 

Mr.  Eilberg  in  10  instances. 

Mr.  Edwards  of  California. 

»1r.  Fascell  in  five  instances. 

Mr.  Zablocki. 

Mr.  Santini. 

Mr.  McDonald  in  five  instances. 

Mr.  Brademas  in  six  instances. 

Mr.  Obey  in  two  instances. 

Mrs.  Spellman. 

Mrs.  Burke  of  California. 

Mr.  Pepper. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  419.  An  act  to  test  the  commercial,  en- 
vironmental, and  social  viability  of  various 
oil  shale  technologies,  and  for  other  pur- 
poses: to  the  Committees  on  Armed  Services 
and  Interior  and  Insular  Affairs: 

S.  1006.  An  act  for  the  relief  of  Concrete 
Industries  (Monier),  Ltd.:  to  the  Committee 
on  the  Judiciary: 

S    1562.  An  act  for  the  relief  of  Datronics 


Engineers.  Inc.;  to  the  Committee  on  the 
Judiciary: 

S.  2450.  An  act  to  extend  the  assistance 
programs  for  community  mental  health  cen- 
ters and  for  biomedical  research,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce;  and 

S.  2579.  An  act  to  amend  the  Public  Health 
Service  Act  to  establish  the  Presidents  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research, 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution  of 
the  House  of  the  following  title,  which 
was  thereupon  signed  by  the  Si}eaker: 

H.J.  Res.  995.  Joint  resolution  to  desig- 
nate Sunday.  June  25,  1978,  as  "National 
Brotherhood  Day." 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  2351.  An  act  to  designate  the  proposed 
new  Veterans'  Administration  hospital  in 
Little  Rock.  Ark.,  as  the  "John  L.  McClellan 
Memorial  Veterans'  Hospital,"  and  for  other 
purposes:  and 

S.J.  Res.  128.  Joint  resolution  designating 
July   1.   1978.  as  "Free  Enterprise  Day." 


ADJOURNMENT 


Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  9  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  June  29,  1978,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4455.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
statement  endorsing  the  retention  of  section 
307(b)  m  H.R.  12433.  the  Housing  and  Com- 
munity Development  Amendments  of  1978; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

4456  A  letter  from  the  C^halrman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-205,  "To  amend  the 
Child  Development  Facilities  Regulation 
(Regulation  74-34),  to  expand  the  number 
of  parent  members  on  the  Council's  Advisory 
Commission  on  Child  Development  Facilities, 
ana  for  otner  purposes,"  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

4457.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  ol  Council  Act  No.  2-206,  "To  provide 
for  the  Fire  Chief  to  order  the  immediate 
closing  of  any  public  facility  in  certain  cir- 
cumstances," pursuant  to  section  602(c)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

4458.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  Council  Act  No.  2-208,  "To  provide 
for  the  recovery,  from  tortlously  liable  third 
persons,  of  the  cost  of  medical  and  hospital 
care  and  treatment,  funeral  expenses,  and 
salary  payments  furnished  or  paid  by  the 
District  ot  Columbia  to  members  of  the  Met- 
ropolitan Police  Department  and  the  District 
of  Columbia  Fire  Department,  and  for  other 
purposes,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4459.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  the  first  semi- 
annual report  on  the  status  of  action  on  the 
recommendations  of  the  Commission  on  Fed- 
eral Paperwork,  pursuant  to  section  3(d)  of 
Public  Law  93-556;  to  the  Committee  on 
Government  Operations. 

4460.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmitting  notice  of 
proposed  changes  In  two  records  systems, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Oovernment  Operations. 

4461.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for 
Administration,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.S.C.  552a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4462.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  a  proposed 
refund  for  excess  payments  on  a  lease  by 
Chevron  U.S.A.  Inc.,  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4463.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  study 
of  the  Impact  of  the  exclusion  of  certain 
privately  owned  lands  near  and  adjacent  to 
Lake  Qulnault  from  Olympic  National  Park, 
Wash.,  pursuant  to  section  320(d)  of  Public 
Law  94-578;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4464.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  his  determina- 
tion and  certification  that  downward  fluc- 
tuations In  foreign  currency  exchange  rates 
have  made  it  necessary  to  provide  additional 
funds  to  maintain  the  budgeted  level  ot 
operation  for  Radio  Free  Europe  Radio 
Liberty.  Inc.,  during  the  second  quarter  of 
fiscal  year  1978.  pursuant  to  section  8  of  the 
Board  for  International  Broadcasting  Act  of 
1973,  as  amended  (90  Stat.  832) ;  to  the  Com- 
mittee  on   International    Relations. 

4466.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

4466.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
a  report  on  the  economic  impact  of  exports 
of  Indiutrial  technology,  pursuant  to  section 
119  of  Public  Law  95-52;  to  the  Committee 
on  International  Relations. 

4467.  A  letter  from  the  Secretary,  Aviation 
Hall  of  Fame,  Inc.,  transmitting  the  organi- 
zation's annual  report  and  audit  for  calen- 
dar year  1977,  pursuant  to  section  16(b)  of 
Public  Law  88-372;  to  the  Committee  on  the 
Judiciary. 

4468.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Omaha.  Nebr., 
Federal  Building,  Post  Office  and  Courthouse, 
pursuant  to  section  7(a)  of  the  Public  Build- 
ings Act  of  1959,  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4469.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectiu 
proposing  alterations  at  the  St.  Louis,  Mo., 
Federal  Center,  4300  Ooodfellow  Boulevard, 
Building  104,  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959,  as 
amended:  to  the  Committee  on  Public  Works 
and  Transportation. 
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By  Mr.  MURPHY  of  New  York   (for 
himself,  Mr.  Biaggi,  Mr.  Treen,  Mr. 
Jones    of    North    Carolina,    Mr.    de 
la  Garza,  Mr.  Pritchard,  Mr.  Studds, 
Mr.  Eilberg,  Mr.  Young  of  Alaska, 
Mr.    DE    Lugo,     Mr.  Patterson     of 
California,    Mr.    Bauman,    Mr.    Bo- 
NioR,  Mr.  GiNN,  Mr.  Lent,  Mr.  Bon- 
ker,  Mr.   D'AMOURS,   Mr.   Evans   of 
Delaware,  Mr.  Hughes,  Ms.  Mikul- 
SKI,  Mr.  Akaka,  Mr.  Zeferetti,  Mr. 
Emery,  and  Mr.  Trible)  : 
H.R.  13311.  A  bill  to  amend  the  Ports  and 
Waterways    Safety    Act    of    1972,    and    for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  MOAKLEY : 
H.R.  13312.  A  bin  to  authorize  the  Coast 
Guard  Cutter  Chautaqua  to  be  made  avail- 
able for  use  as  an  exhibition  and  education 
center  under  contracts   with   nonprofit  or- 
ganizations; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

ByMr.  PANETTA: 
H.R.  13313.  A  bill  to  disregard,  for  purposes 
of  certain  taxes  Imposed  by  the  Internal 
Revenue  Code  cf  1954  with  respect  to  em- 
ployees, certain  changes  from  common  law 
In  the  treatment  of  Individuals  as  employees; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    PEPPER     (for    himself,    Mr. 
FORD  of  Tennessee,  Mr.  Cohen,  Mr. 
Anderson  of  California,     Mr.  Bau- 
cus.     Mr.     Bedell,     Mr.     Bingham, 
Mrs.     BURKE     of     California,     Mr. 
Burke  of  Massachusetts,  Mr.  Car- 
ney,   Mr.     CLAY,    Mr.     Conte,    Mr. 
CONYERS,   Mr.   Cornell,    Mr.   Corn- 
well.  Mr.  Dellums,  Mr.  Dices,  Mr. 
Edgar,   Mr.   Edwards   of   California. 
Mr.  Eilberg.  Mr.  Fascell.  Mr.  Fish. 
Mr.  Flood,  Mr.  Foley,  and  Mr.  Ford 
of  Michigan) : 
H.R.   13314.  A  bill  to  amend  title  XVIII 
of   the   Social   Security   Act   to   remove   all 
limits  on  the  number  of  home  health  visits 
for  which  payment  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization   in  the  case 
of    home    health    care    under    part    A),    to 
Include   additional    types   of  service   health 
care,    and    for    other    purposes:    Jointly,    to 
the  Committee  on  Ways   and   Means,   and 
Interstate  and  Foreign  Commerce.  -> 

By    Mr.    PEPPER    (for    himself,    Mr. 
Ford  of  Tennessee,  Mr.  Cohen.  Mr. 
Green,    Mr.    Guyer,    Mr.    Hanley, 
Mr.      Harrington,     Mr.      Hawkins, 
Ms.    HoLTZMAN,    Mr.    Horton,    Mr. 
Howard,    Mr.    Hyde,    Mr.    Jenrette, 
Mr.     LaFalce,     Mr.     LeFante,     Mr. 
Lehman,      Mr.     Lent,      Mr.      Lott, 
Mr.    Long    of    Maryland,    Mr.    Maz- 
ZOLI,     Mr.     McHuch,     Mr.     Mineta, 
Mr.  MOAKLEY,  Mr.  Mottl,  and  Mr. 
Murphy  of  Pennsylvania) : 
H.R.  13315.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the  number  of  home   health   visits  for 
which  payments  may  be  made  under  both 
part  A  and  B  (eliminating  the  requirement 
of  prior  hospitalization  in  the  case  of  home 
health  care  under  part  A),  to  include  ad- 
ditional types  of  services  as  home  health 
care,    and    for    other    purposes:    Jointly,    to 
the  Committees  on   Ways  and  Means,   and 
Interstate  and  Foreign  Commerce. 

By  Mr.  PEPPER  ( for  himself.  Mr.  Ford 
of  Tennessee,  Mr.  Cohen,  Mr.  Neal, 
Mr.  Nedzi.  Mr.  Nolan.  Mr.  Ottincer, 
Mr.  Panbtta,  Mr.  Patten,  Mr.  Patter- 
son of  California,  Mr.  Pattison  of 
New  York,  Mr.  Rahall.  Mr.  Rancel, 
Mr.  Richmond.  Mr.  Rodino.  Mr.  Roe, 
Mr.     Rosenthal,     Mr.     Russo.     Mr. 
Ryan.    Mr.    Seiberlinc.    Mr.    Simon. 
Mr.    St    Germain.    Mr.    Solarz.    Mr. 
Studds,  and  Mr.  Thornton)  : 
H.R.  13316.  A  bin  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the   number  of  home  health  visits  for 


which  payment  may  be  made  under  both  part 
A  and  part  B  (eliminating  the  requirement 
of  prior  hospitalization  In  the  case  of  home 
health  care  under  part  A),  to  include  addi- 
tional types  of  services  as  home  health  care, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  PEPPER  ( for  himself.  Mr.  Ford 
of  Tennessee.  Mr.  Cohen.  Mr.  Tbax- 
leb,   Mr.   Trible.   Mr.   Tsongas.  Mr. 
Udall,    Mr.    Waxman.    Mr.    White- 
hurst.   Mr.   Charles   H.   Wilson   of 
California.  Mr.  Charles  Wilson  of 
Texas.    Mr.   Yateon.   Mr.    Young   of 
Florida,  Mr.   Zeperetti,  Mr.  Kellt, 
and  Mr.  Oilman  )  : 
H.R.  13317.  A  bill  to  amend  title  XVIU  of 
the  Social  Security  Act  to  remove  all  limits 
on   the   number   of   home   health   visits   for 
which   payment   may   be   made   under   both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes;  Jointly  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mr.  Ford 
of  Tennessee.  Mr.  Cohen.  Mr.  Cor- 
MAN.  Mr.  Brodhead.  Mr.  Duncan  of 
Tennessee,  Mr.  Roybal.  Mr.  Rooney, 
Mr.  Biaggi.  Mr.  John  L.  Bthiton.  Mr. 
Beard  of  Rhode  Island.  Mr.  Bonker. 
Mr.      Downey,      Mr.     Florid.      Mr. 
Hughes.  Mr.  Drlnan.  Mrs.  Mctner. 
Mr.  Lundine,  Miss  Oakar.  Mr.  Ham- 
MERscHMiDT.  Mr.  Walsh,  Mr.  Coch- 
ran of  Mississippi,  and  Mr.  Rinaldo)  : 
H.R.  13318.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on   the   number  of  home   health   visits   for 
which  payment  may  be  made  under  both  part 
A  and  part  B  (eliminating  the  requirement 
of  prior  hospitalization  In  the  case  of  home 
health  care  under  part  A),  to  Include  addi- 
tional types  of  services  as  home  health  care, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr    RAILSBACK: 
H.R.  13319.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  in- 
trusions: to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE  ( for  himself  and  Mrs.  Col- 
lins of  Illinois)  : 
H.R.  13320.  A  bill  to  increase  the  authoriza- 
tion for  the  Local  Public  Works  Capital  De- 
velopment and  Investment  Act  of  1976;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  SATTERFIELD: 
H.R.  13321.  A  bill  to  amend  the  Trade  Act 
of   1974:    to   the  Committee  on  Ways  and 
Means. 

My    Mr.    STEERS    (for    himself,    Mr. 
Harrington,   Mr.   Oilman,   and   Mr. 
Kemp)  : 
H.R.  13322.  A  bill  to  provide  that  certain 
refugees  who  were  paroled  and  later  admit- 
ted for  permanent  residence  Into  the  United 
States  will  be  treated,  for  determining  their 
period  of  residence  for  purposes  of  naturali- 
zation,  as  establishing  permanent  resident 
status  as  of  the  date  of  their  arrival  to  the 
United   States;    to   the    Committee    on    the 
Judiciary. 

By  Mr.  THONE  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Bafalis, 
Mr.  Burcener,  Mr.  Collins  of  Texas, 
Mr.  Devine,  Mr.  Pish,  Mr.  Porstthe, 
Mr.  Guyer,  Mr.  Kindness,  Mr.  Lott, 
Mr.  Robinson,  Mr.  Scbelius,  and  Mr. 
Whitehurst)  : 
H.R.  13323.  A  bill  to  amend  the  Congres- 
sional   Budget    and    Impoundment   Control 
Act  to  Umlt  total  Federal  budget  authority 
and  budget  outlays  In  fiscal  years  1980,  1981, 
1982.  and  1983:  Jointly,  to  the  Committees  on 
Government  Operations,  and  Rules. 


By  Mr.  WEAVER: 
HJl.  13324.  A  bin  to  establish  pUot  projects 
for  testing  and  demonstrating  practical  ap- 
plication of  existing  technology  for  the  utili- 
sation of  wood  residues  from  timber  harvest- 
ing, forest  protection  and  management,  and  . 
the  manufacture  of  wood  products;  to  the 
Committee  on  Agriculture. 
By  Mr.  WIRTH: 
HJi.  13325.  A  bin  to  disregard,  for  purposes 
of   certain   taxes   imposed   by   the   Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees, certain  changes  since   1975  in  the 
treatment  of  individuals  as  employees;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WOLFF: 
HR.  13326.  A  bill  to  amend  the  Internal 
Revenue   Code  of   1954  to  suspend  the  Im- 
position of  interest  and  to  prohibit  the  im- 
position of  a  penalty  for  failure  to  pay  tax 
on    underpayments    of    tax    resulting    from 
erroneous    advice    given    In    writing    by    the 
Internal  Revenue  Service;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska  (for  himself, 

ISx.  Marriott,  Mr.  Lott,  Mr.  Dxtncam 

of     Tennessee,     Mr.     Symms,     Mr. 

Charles    Wilson     of    Texas,    Mrs. 

Llotd   of  Tennessee,    Mr.   Johnson 

of  Colorado,  and  Mr.  Frenzel)  : 
H.R.  13327.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  provide  for  an  annual 
review  of  species  listed  as  endangered  species 
or  threatened  species,  to  provide  for  the  re- 
location of  endangered  or  threatened  species 
In  certain  cases,  to  provide  a  method  for 
determining  in  certain  cases  whether  the 
operation  or  construction  of  certain  projects 
affecting  endangered  or  threatened  s]}ecies 
should  be  suspended  or  halted,  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By     Mr.     CARR     (for     himself.     Mr. 

Downey.     Mr.     Bonior,     and     Mr. 

Nolan ) : 
H.R.  13328.  A  bUl  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  provide 
incentives  for  the  funding  of  education  by 
means  other  than  property  taxes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  CUNNINGHAM: 
H.R.  13329.  A  bill  to  direct  tile  President 
to  abrogate  all  treaties  entered  into  by  the 
United  States  with  Indian  tribes  in  order  to 
accomplish  the  purposes  of  recognizing  that 
In  the  United  States  no  individual  or  group 
possesses  subordinate  or  special  rights,  pro- 
viding full  citizenship  and  equality  under 
law  to  Native  Americans,  protecting  an  equal 
opportunity  of  all  citizens  to  fish  and  hunt 
in  the  United  States,  and  terminating  Federal 
sui)ervlslon  over  the  property  and  memt>ers 
of  Indian  tribes,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  DIOOS: 
H.R.  13330.  A  bill  to  increase  t^e  con- 
tractual authority  of  the  Temporary  Com- 
mission on  Financial  Oversight  of  the  Dis- 
trict of  Columbia  with  -espect  to  financial 
planning  services  and  auditing  services,  and 
for  other  purposes:  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  KASTENMEIER: 
H.R.  13331.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
In  the  places  of  holding  Federal  district 
courts  In  the  divisions  within  Judicial  dis- 
tricts, and  In  Judicial  district  dividing  lines; 
to  the  Committee  on  the  Judiciary. 
ByMr.  MINISH: 
H.R.  13332.  A  bill  to  amend  title  13.  United 
States  Code,  to  provide  for  the  review  of 
Federal  authority  for  the  collection  of  sta- 
tistical information,  to  require  certain  in- 
formation to  be  included  in  commit:ee  re- 
ports accompanying  legislation  In  wtiich 
there  Is  provided  Federal  authority  for  the 
collection  of  Information,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 
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By  Mr.  MINISH  (for  himself  and  Mr. 
Revss)  : 
H.R.  13333.  A  bill  to  assist  cities  and  States 
by  amending  section  5136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  underwrite 
and  deal  In  securities  Issued  by  States  and 
local  government,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  PRESSLER: 
H.R.  13334.  A  bill  to  redesignate  the  Bad- 
lands National  Monument  as  the  Badlands 
National  Park,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  RANGEL  (for  himself,  Mr.  Cor- 
MAN.   Mr.   Vander  Jagt.  Mr.   Stark, 
and  Mr.  Burke  of  Massachusetts)  : 
H.R.  13335.  A  bill  to  amend  part  A  of  title 
IV    of   the   Social    Security   Act    to   provide 
additional  fiscal  relief  for  States  and  poli- 
tical subdivisions  with  respect  to  the  costs 
of  certain  welfare  programs;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  WAOGONNER: 
H.R.  13336.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  withholding  of  tax  on  nonresident 
aliens  for  ship  suppliers  In  respect  of  certain 
commissions  paid  to  nonresident  aliens;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  COLLINS  of  Texas : 
H.J.  Res.  1035.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that  all  persons 
have  the  right  to  equal  opportunity  and 
providing  that  the  right  to  equal  oppor- 
tunity may  not  be  denied  because  of  quotas 
cr  ratios  based  on  race,  color,  national  origin, 
rellelon.  or  sex;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HALL  (for  himself.  Mr.  Cun- 
ningham.  Mr.   Burleson   of   Texas. 
Mr.     Duncan     of     Tennessee.     Mr. 
Stump,  Mrs.  Lloyd  of  Tennessee.  Mr. 
Whitley.   Mrs.    Holt.   Mr.    Yatron, 
Mr.  HucKABY.  Mr.  Simon.  Mr.  Nich- 
ols, and  Mr.  Edwards  of  Oklahoma) : 
H.J.  Res.  1036.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  In  time  of  war  or  na- 
tional  emergency;    and   to   provide   for   the 
systematic  paving  of  the  national  debt;   to 
the  Committee  on  the  Judiciary. 

By  Mr.  TEAOUE  (for  himself.  Mr.  Cor- 
MAN.  Mr.  Sf-HULZE.  Mr.  Maguire.  Mr. 
Van    Deerlin.    Mr.    Won    Pat.    Mr. 
Conable.  Mr.  Ertel.  Mr.  Latta.  Mr. 
McPall.  Mr.  Edwards  of  California. 
Mr.  Ford  of  Michigan.  Mr.  Dices.  Mr. 
Don  H.  Clausen.  Mr.  Risenhoover. 
Mr.     Natcher.     Mr.     McDade.     Mr. 
Flood.  Mr.  Corrada.  Mr.  Kress.  Mr. 
Cleveland.  Mr.  de  Lugo.  Mr.  Press- 
LER.  and  Mr.  D'Amours)  : 
H.J.  Res.  1037.  Joint  resolution  to  desig- 
nate Mav  21.  1978.  as  "Flrefl'hters'  Memorial 
Sundav":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    TEAOUE    (for    himself.    Mr. 
Moorehead  of  California.  Mr.  Per- 
kins.   Mr.    Montgomery,    and    Mr. 
Hanley)  : 
H.J.  Res.  1038.  Joint  resolution  to  desig- 
nate May  21.  1978.  as  "Plreflghters'  Memo- 
rial Sunday":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  AKAKA  (for  himself.  Mr.  Dri- 
NAN.    Mr.    Hettel.    Mr.    Stark.    Ms. 
Spellman,  and  Mr.  Mineta)  : 
H.J.  Res.  1039.  Joint  resolution  requiring 
Improvement  and  exnanslon  In  the  collection, 
analysis,  and  publication  of  statistical  data 
relating  to  women  in  the  professional,  tech- 
nical, and  managerial  occupations,  and  for 
other  purposes;  Jofhtly.  to  the  Committees  on 
Education  and  Labor  and  Post  Office  and  Civil 
Service. 


By   Mr. 


Mr. 
Mr. 


I  £> 
OTTIN  !ER 


V  JUNG 


WYDLER    (for    himself.   Mr. 

ADDAsfto.  Mr.  Caputo.  Mr.  Cleveland, 

Cvreada.  Mr.  HoRTON.  Mr.  Hyde, 

MP.    Mr.    Lagomarsino,    Mr. 

Mr.  Rangel.  Mr.  Roe.  and 

of  Florida)  : 

.    655.  Concurrent    resolution 

rights  of  Rumanian  citizens; 

Committee  on  International  Relations. 

)0RNAN  : 

Resolution  directing  the  Per- 

SelectjCommlttee  on  Intelligence  to 

stlgatlon  of  the  involvement 

Intelligence   Agency   in   the 

Adgola  during  the  period  of  1975 

if  any  Illegal  activities  by  such 

United   States   during  such 

vere  related  to  such  involve- 

C  ommlttee  on  Rules. 


Mr 
H.    Con.    Re 
relative  to  the 
to  the 

By  Mr 
H.  Res.  1250 
manent 
conduct  an 
of   the   Centrj  I 
civil  war  In 
and  1976.  and 
Agency   In   th 
period  which 
ment;  to  the 


In  'e. 


MEMORIALS 


Under  clauke 
were  present  id 

442.  By  the 
Legislature  of 
preventing  ex 
surface  mlnln 
tlonal  Forest 
culture. 

443.  Also, 
the  State  of 
dom  for  Soviet 
International 

444.  Also 
the  State  of 
the  observanc  i 
mlttee  on  Pos 

446.  Also, 
of  the  State 
for  expanded 
Ices  and  faclU 
the  Commltte( 

446.  Also, 
the  State  of 
Amerlcan-Culfcn 
Ways  and  Meajis 


Under 
bills  and 
severally 

By  Mr. 
H.R.    13337. 
Romulo  G. 
the  Judiciary 
By  Mr. 
H.R.  13338. 
Cortes;   to  th 
By  Mr. 
H.R.  13339. 
Kim;  to  the 


Under 
and  papers 
and 


484   By  thi 
dents  at  the 
lin.   East  Gei^any 
production 
Committee  or 


485.  Also 
ference    of 
Minneapolis. 
Indian 
on  Interior 
and  Merchant 


t  le 


Treat  es 


Under  cliuse 
posed  ameqdments 
follows: 


4  of  rule  XXII.  memorials 

and  referred  as  follows: 

SPEAKER:    Memorial   of  the 

;he  State  of  Florida,  relative  to 

Taction  of  phosphate   ore   by 

methods  In  the  Osceola  Na- 

]  la.;  to  the  Committee  on  Agrl- 

niemorlal  of  the  Legislature  of 
P  lorida.  relative  to  urging  free- 
Jews;   to  the  Committee  on 
lelatlons. 
n  emorlal  of  the  Legislature  of 
lorida.  relative  to  supporting 
of  "Sun  Day";   to  the  Com- 
.  Office  and  Civil  Service, 
lemorlal     of    the    Legislature 
Florida,  relative  to  the  need 
^■eterans'  Administration  serv- 
les  In  the  State  of  Florida;  to 
on  Veterans'  Affairs, 
nlemorlal  of  the  Legislature  cf 
''lorldi.  relative  to  restricting 
trade;  to  the  Committee  on 


PRIVATE  B  :LLS  AND  RESOLUTIONS 


clai  ise  1  of  rule  XXII,  private 
res<  lutions  were  introduced  and 
ref (  rred  as  follows : 
lEViLL: 

A  bill  for  the  relief  of  Dr. 
Vlllanueva;  to  the  Committee  on 


iURTHA: 
bin  for  the  relief  of  Eugenia 
Committee  on  the  Judiciary. 
IHARP: 

fV  bill  for  the  relief  of  Kll  Soo 
(  ommlttee  on  the  Judiciary. 


P  STITIONS,  ETC. 


cla  ise 


1  of  rule  XXII,  petitions 
ere  laid  on  the  Clerk's  desk 
referredias  follows: 


SPEAKER:    Petition   of  stu- 

ians-Belmler-Oberschule.  Ber- 

and   others,   relative  to 

the  neutron  bomb;  to  the 
Armed  Services. 


Ifetltlon  of  the  Minnesota  Con- 
United    Church    of    Christ, 
Minn.,   relative   to  support  of 
Jointly,  to  the  Committee 
Insular  Affairs,  the  Judiciary. 
Marine  and  Fisheries. 


aid 


AMENDMENTS 


6  Of  rule  XXIII,  pro- 
were  submitted  as 


][.R.  1609 


By  Mr.  UDAJJj 

— Strike  all   after 
Insert  In  lieu  theijeof 


That  this  Act  may 
line  Act  of  1978' 


Dl  FINITIONS 


In 


Sec.  2.  As  used 

(a)  "carrier"  n 
coal  pipeline  thai 
provisions  of  this 

(b)  "Secretary" 
Department  of  thi 

(c)  "rlght-of- 
land  or  other  property 
pipelines,  pumpin  ; 
ratus.  tanks  or  otl  ler 
appurtenances  rec  ulred 
atlon  of  a  coal  pipeline 

(d)  "contror 
control  by   whate|irer 
son  who  (1)   Is  a 
any  other  person, 
20  per  centum  of 
like  evidence  of 
or  of  any  other 
have  the  power 
carrier  or  other 


this  Act,  the  term — 
ms  any  carrier  of  coal  by 
Is  subject  to  any  of  the 

Act; 

means  the  Secretary  of  the 
Interior; 


means 


bights-of-w  ay 


1  ^ay"     Includes     necessary 

for  the  location  of 

stations,  pressiire  appa- 

statlons.  equipment,  or 

for  the  proper  oper- 

or  pipelines;  and 

the  power  to  exercise 

means;    and  any  per- 

dlrector  of  a  carrier  or  of 

or  (2)   owns  In  excess  of 

the  voting  stock  (or  any 

jiartlclpatlon)    of  a  carrier 

I  erson  shall  be  deemed  to 

exercise  control  of  such 

.  as  the  case  may  be. 

ON  FEDERAL  LANDS 


tj 

pe  rson. 


Subsect  Ion 


Sec.  3. 
Leasing  Act  of  February 
by  the  Act  of  Nqvember 
576),  Is  further 
word    "coal 
"synthetic". 


28(a)    of  the  Mineral 

25,  1920.  as  amended 

16.   1978   (87  Stat. 

imended  by  Inserting  the 

"natural    gas."    and 


bet  iveen 


EMI  <ENT   domain 


.  any 


Sec.  4.  (a)  Except 
tlon  (b).  when 
negotiation    the 
construct,  operat  i 
posed  coal  plpellpe 
rler  may  acquire 
of  the  power  of 
trlct  court  of  the 
trlct  In  which  si|ch 
in  the  courts  of 
property  Is  locate( , 

(b)    The  power 
not  be  exercised 
by  the  United  Stites 
lands  held  in  tru  )t 
an  Indian  or  Indl  m 


(c)  Nothing  in 
to  permit  the  Udlted 
or  a  coal  pipeline 
right  to  use  or 
exercise  of  the 


certification   op 


Sec.  5.  (a)  Th« 
granted  pursuant 
clsed  only  by  a 
of  public  convet<lence 
by  the  Secretary 
tary  is  authorlzec 
If  the  Secretary 
particular  project 
said  power  Is  soi  ght 
the  national  Intefest 
Ity  necessary  to 
common  carrier 
Secretary.  In  addition 
tomarlly  consldeiied 
carrier  status  In 
carriers,    the 
tracts     for     the 
are  in  existence 
of  the  appllcatlc 
also  consider  sue 
as  may  reasonabl  r 
of  Issuance  of 
into  after  such 
of  the  pipeline 
tary  shall  take 
to  ultimate  con4umers 
ucts  affected  by 

(b)  In  making 
of  this  section  tihe 
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and 


the  enacting  clause 
the  following: 

be  cited  as  the  'Coal  Pipe 
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as  provided  in  subsec- 
carrler  cannot  acquire  by 
right-of-way    required    to 
and  maintain  any  pro- 
or  pipelines,  such  car- 
the  same  by  the  exercise 
efninent  domain  in  the  dis- 
united States  for  the  dls- 
property  Is  located  or 
the  State  in  which  such 


io 


of  eminent  domain  shall 

acquire  (1)  lands  owned 

or  by  any  State,  or  (2) 

by  the  United  States  for 

tribe. 


this  Act  shall  be  construed 

States,  the  Secretary, 

operator  to  acquire  any 

( levelop  water  through  the 

pc  wer  of  eminent  domain. 


and 


PUBLIC    CONVENIENCE 
(NECESSITY 

power  of  eminent  domain 
to  this  Act  may  be  exer- 
^rrler  holding  a  certificate 
and  necessity  Issued 
of  the  Interior.  The  Secre- 
to  Issue  such  a  certificate 
finds,   with  respect  to  the 
of  the  carrier  as  to  which 
that  the  project  is  in 
and  provides  the  capac- 
ulflU  the  requirement  of  a 
coal,  as  determined  by  the 
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and  make  findings  on  the  extent  to  which 
the  project — 

(1)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  costs  of 
such  alternative  routes  or  means; 

(2)  may  be  lmp>eded  or  delayed  unless 
granted  the  power  of  eminent  domain; 

(3)  involves  disruption  to  the  environment, 
as  compared  with  disruption  from  other 
routes  or  modes  of  transportation  or  other 
methods  of  utilization  of  the  coal  resources 
involved; 

(4)  considers  the  balance  between  the 
energy  needs  of  the  area  to  be  benefited  by 
the  project  and  the  water  requirements  and 
other  impacts  on  the  area  from  which  the 
coal  Is  to  be  transported; 

(5)  would  be  likely  to  Impair  the  financial 
integrity  of  other  common  carrier  modes  of 
transportation  or  the  level  or  type  of  trans- 
portation services  any  such  mode  Is  able  to 
offer; 

(6)  will  be  likely  to  result  in  lower  rates 
for  the  transportation  of  coal  than  would  be 
In  effect  If  such  coal  were  transported  by  a 
common  carrier  by  railroad  under  part  I  of 
the  Interstate  Commerce  Act;  and 

(7)  would  unduly  impact  on  the  surface 
and  ground  water  at  the  point  of  destina- 
tion and  disposal  of  such  water  on  the 
environment. 

The  Secretary's  findings  as  to  whether  a 
project  is  in  the  national  Interest  shall  be 
based  on  the  record  as  a  whole  taking  into 
consideration  each  of  the  criteria  set  forth  In 
this  subsection.  The  Secretary's  findings  un- 
der paragraphs  (1).  (S).  and  (6)  of  this 
subsection  must  be  concurred  in  by  the 
Secretary  of  Transportation  and  the  Inter- 
state Commerce  Commission. 

(c)  The  Secretary  shall  require  as  a  con- 
dition of  Issuance  of  a  certificate  of  con- 
venience and  necessity  under  this  Act  that 
any  pipeline  for  which  such  certificate  is 
Issued  be  constructed,  operated,  and  main- 
tained as  a  common  carrier,  in  fact,  fully 
subject  to  rate  and  charge  regulation  by  the 
Interstate  Commerce  Commission  as  pro- 
vided in  the  Interstate  Commerce  Act.  Any 
violation  of  such  condition  shall  be  enforced 
as  provided  in  such  Act.  and  nothing  in  this 
paragraph  shall  be  construed  to  limit,  im- 
pair, or  otherwise  affect  any  provision  of  such 
Act. 

(d)  (1)  No  carrier  certified  under  this  Act 
shall  transport  any  coal  mined  by  it  or  under 
Its  authority  or  which  It  may  own  in  whole 
or  In  part,  or  over  which  It  may  have  any 
control,  direct  or  indirect,  except  that  such 
a  carrier  may  transport  coal  which  it  owns 
after  it  is  mined  and  before  It  enters  the 
pipeline  or  during  shipment  for  the  sole 
purpose  of  achieving  transportation  and 
storage  economies  through  blending  and 
commingling  of  coal  acquired  from  several 
coal  producers  or  for  several  coal  users.  If 
the  Secretary  determines  that  such  owner- 
ship of  the  coal  facilities  the  achievement 
of  such  transportation  and  storage  econ- 
omies and  is  in  the  national  interest.  The 
transportation  and  storage  charges  permitted 
under  the  preceding  sentence  by  the  Secre- 
tary shall  be  Included  in  tariff's  filed  with  the 
Interstate  Commerce  Commission.  The  Inter- 
state Commerce  Commission  shall  have  the 
same  authority  respecting  rate  regulation 
under  part  I  of  the  Interstate  Commerce  Act 
In  the  case  of  coal  which  a  carrier  owns 
under  the  preceding  sentences  as  the  Com- 
mission has  In  the  case  of  coal  owned  by  any 
person  other  than  such  a  carrier. 

(2)  The  prohibition  contained  in  subsec- 
tion (d)  (1)  shall  not  apply  to  the  construc- 
tion, ownership,  and  operation  of  a  feeder 
line  for  the  purpose  of  gaining  access  to  a 
coal  pipeline  by  any  person  who  would  other- 
wise be  Ineligible  if— 

(A)  the  carrier  has  declined  a  formal  re- 
quest to  construct,  own,  and  operate  the 
feeder  line; 


(B)  the  owner  of  the  feeder  line  will  op- 
erate the  line  as  a  common  carrier  for  any 
excess  capacity  In  the  feeder  line:  and 

(C)  the  Secretary  has  determined  that  an 
exemption  from  subsection  (d)(1)  is  In  the 
public  Interest. 

(3)  (A)  No  certificate  of  public  convenience 
and  necessity  may  be  Issued  to  any  carrier 
which  controls,  is  controlled  by.  or  Is  under 
common  control  with  any  person  which  uses 
or  will  use  coal  transported  by  the  carrier  or 
which  supplies  coal  to  the  pipeline  and  (B) 
no  carrier  granted  the  power  of  eminent  do- 
main under  this  Act  may  control,  be  con- 
trolled by.  or  be  under  common  control  with 
any  such  person. 

(4)  The  penalties  and  enforcement  pro- 
visions of  section  8  shall  not  apply  to  this 
subsection,  but  whenever,  on  the  basis  of 
any  information  available  to  it.  the  Inter- 
state Commerce  Commission  finds  that  any 
carrier  or  other  person  is  in  violation  of  para- 
graph (1)  or  (3)  (B)  it  shall  notify  such  car- 
rier or  other  person.  If  such  violation  extends 
beyond  the  thirtieth  day  after  the  date  of 
such  notice,  the  Commission  shall,  after  no- 
tice and  opportunity  for  hearing,  issue  an 
order  requiring  such  carrier  or  other  person 
to  comply.  Failure  to  obey  any  such  order 
shall  be  subject  to  the  same  penalty  as  pro- 
vided for  in  section  16(8)  of  the  IntersUte 
Commerce  Act  (49  U.S.C.  16(8) ). 

(e)  If  the  Secretary  determines,  in  the 
course  of  the  consultations  and  findings  re- 
quired by  su'osectlon  (b)  or  the  hearings  re- 
quired by  section  6  that  the  project  right-of- 
way  may  be  utilized  for  additional  uses  com- 
patible with  operations  of  the  project  line, 
the  Secretary  may.  in  his  discretion,  require 
as  a  condition  to  the  grant  of  a  certificate 
of  public  convenience  and  necessity  that  the 
particular  project  right-of-way  be  subject  to 
such  compatible  uses. 

(f)  The  Secretary  shall  require  the  addi- 
tional use  described  in  subsection  (e)  only 
if  he  by  rule — 

(1)  finds— 

( A )  the  additional  use  Is  a  compatible  use, 
and 

(B)  conditioning  the  issuance  of  the  cer- 
tificate upon  the  availability  of  the  right-of- 
way  for  the  additional  use  Is  In  the  public 
interest,  and 

(2)  .establishes  reasonable  provisions  for 
the  payment  of  compensation  for  the  addi- 
tional use  to  the  person  otherwise  entitled 
to  the  exclusive  use 

(g)  (1)  The  Secretary  shall  not  approve  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  for  a  coal  pipeline 
which  proposes  to  use  underground  water 
(whether  groundwater  or  other  subsurface 
waters)  for  the  purpose  of  transporting  coal, 
unless — 

(A)  the  United  State  Geological  Survey  has 
conducted  a  comprehensive  study  which 
demonstrates  that  the  use  of  such  under- 
ground water  source  over  the  life  of  the  coal 
pipeline,  ana  considering  the  cumulative 
effect  of  any  other  coal  pipelines  using  the 
same  underground  aqulfier  as  a  source  of 
water,  will  not  cause  a  significant  adverse  im- 
pact on  the  quality  and  quantity  of  the  water 
table  in  surrounding  areas  or  adjoining 
States,  and 

(B)  the  applicant  has  obtained  any  and  all 
permits  or  authorizations  for  the  use  of  any 
surface  or  underground  water  required  by 
the  State  or  States  having  Jurisdiction  over 
the  surface  waters  to  be  used,  or  having  a 
valid  legal  Interest  in  the  underground  wa- 
ters to  be  used  and  beneath  whose  lands  the 
underground  aqulfier  lies  constituting  the 
source  of  the  underground  water  to  be  used. 

(2)  Any  other  Interested  State  shall  have 
the  opportunity  to  make  its  views  known  to, 
and  shall  be  given  full  consideration  by,  the 
Secretary  regarding  any  determination  made 
under  subsection  (g)(1)(A)  of  this  section. 

PROCEDURE 

Sec.  6.  (a)  Applications  for  a  certificate  of 
public  convenience  and  necessity  under  this 


Act  shall  be  filed  with  the  Secretary  pursuant 
to  such  regulations  as  the  Secretary  may 
prescribe.  Each  carrier  applying  for  a  certif- 
icate shall  reimburse  the  Secretary  for  ad- 
ministrative and  other  costs  Incurred  In 
processing  the  application  as  the  Secretary 
shall  prescribe. 

(b)  A  certificate  authorized  by  section  5 
may  be  Issued  only  after  public  notice  and 
public  hearings  in  accordance  with  this  sec- 
tion. 

(c)  The  carrier  shall  publish.  In  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  a  notice  that  it  has  filed  an  ap- 
plication for  a  certificate  of  public  conven- 
ience and  necessity  under  this  Act  In  a 
newspaper  of  general  circulation  In  each 
county  in  which  the  project  will  be  located. 
The  notice  shall,  among  other  things,  specify 
to  the  greatest  extent  practicable  the  land 
which  would  be  subject  to  the  power  of 
eminent  domain. 

(d)  The  Secretary  shaU  publish  in  the 
Federal  Register  a  notice  of  the  receipt  of 
each  application  under  this  Act. 

(e)  Upon  the  receipt  of  an  application  for 
a  certificate  of  public  convenience  and  nec- 
essity with  respect  to  a  particular  project, 
the  Secretary  shall  request  the  Secretary  of 
Transportation  and  the  Interstate  Commerce 
Commission  to  make  recommendations  with 
respect  to  the  Impact  of  the  proposed  pro- 
ject on  other  modes  of  transportation.  The 
Secretary  of  Transportation  and  the  Inter- 
state Commerce  Commission  shall  submit 
such  recommendations  to  the  Secretary  with- 
in six  months  after  the  date  of  the  Secretary's 
request. 

(f)  The  Secretary  shall  hold  at  least  one 
public  hearing  in  each  State  in  which  the 
project  Involved  will  be  located.  Any  interest- 
ed person  may  present  relevant  material  at 
any  hearing.  After  all  hearings  In  each  State 
are  concluded,  the  Secretary  shall  hold  at 
least  one  public,  formal  adjudicatory  hear- 
ing in  accordance  with  the  provisions  of  sec- 
tion 554  of  title  5.  United  States  Code,  in  the 
District  of  Columbia  at  which  the  Secretary 
of  Transportation,  the  Interstate  Commerce 
Commission,  the  Secretary  of  Energy,  and  the 
Environmental  Protection  Agency  shall,  and 
other  Federal.  State,  and  local  agencies  may, 
participate. 

antitrust  review 

Sec.  7.  (a)  The  Secretary  shall  not  Issue 
any  certificate  pursuant  to  section  5  of  this 
Act  unless  It  has  received  the  advice  of  the 
Attorney  General  of  the  United  States  and 
the  Federal  Trade  Commission  that  such 
action  would  not  restrain  trade,  further 
monopolization,  substantially  adversely  af- 
fect competition,  or  otherwise  create  or 
maintain  a  situation  In  contravention  of  the 
antitrust  laws.  The  Issuance  of  a  certificate 
under  this  Act  shall  not  be  admissible  in 
any  way  as  a  defense  to  any  civil  or  crim- 
inal action  for  violation  of  the  antitrust 
laws  of  the  United  States,  nor  shall  it  in  any 
way  modify  or  abridge  any  private  right  of 
action  under  such  laws. 

(b)(1)  Nothing  in  this  section  shall  be 
construed  to  bar  the  Attorney  General  or 
the  Federal  Trade  Commission  from  chal- 
lenging any  anticompetitive  situation  in- 
volved in  the  operation  of  a  coal  pipeline. 

(2)  Nothing  contained  in  this  section 
shall  impair,  amend,  broaden,  or  modify  any 
of  the  antitrust  laws. 

(3)  As  used  in  this  section,  the  term 
"antitrust  laws"  includes,  but  is  not  limited 
to,  the  Act  of  July  2.  1890.  as  amended;  the 
Act  of  October  15.  1914.  as  amended;  the 
Federal  Trade  Commission  Act  (15  U.S.C.  41 
et  seq.);  and  sections  73  and  74  of  the  Act 
of  August  27.  1894.  as  amended. 
enforcement    and    penalties    and    judicial 

REVIEW 

Sec.  8.  (a)  At  the  request  of  the  Secretary, 
the  Attorney  General  may  Institute  a  clvU 
action  in  the  district  court  of  the  United 
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states  for  the  district  In  which  the  affected 
operation  is  located  for  a  restraining  order 
or  injunction  or  other  appropriate  remedy 
to  enforce  any  provision  of  this  Act  or  any 
regulation  or  order  Issued  under  the  au- 
thority of  this  Act. 

(b)  If  any  carrier  shall  fall  to  comply 
with  any  provision  of  this  Act,  or  any  regu- 
lation or  order  Issued  under  the  authority 
of  this  Act,  after  notice  of  such  failure  and 
expiration  of  any  period  allowed  for  correc- 
tive action,  such  person  shall  be  liable  for  a 
civil  penalty  of  not  more  than  $5,000  for 
each  and  every  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess  and 
collect  any  such  penalty. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act,  or 
any  regulation  or  order  issued  under  the  au- 
thority of  this  Act,  or  makes  any  false  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000, 
or  by  Imprisonment  for  not  more  than  six 
months,  or  both. 

(d)  Whenever  a  carrier  violates  any  pro- 
vision of  this  Act,  or  any  regulation  or  order 
issued  under  the  authority  of  this  Act,  any 
director,  officer,  or  agent  of  such  corpora- 
tion or  entity  who  authorized,  ordered,  or 
carried  out  such  violation  shall  be  subject 
to  the  same  fines  or  imprisonment  as  pro- 
vided for  tender  subsection  (c)  of  this 
section. 

(e)  Petitions  for  Judicial  review  shall  be 
filed  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  In  which  the  pipeline's 
originating  point  of  coal  transportation  Is 
located, 

coNsraucnoN  or  law 
Sec.  9.  (a)  In  granting  a  State  water  per- 
mit or  authorization  to  a  pipeline  granted 
a  certificate  of  public  convenience  and  neces- 
sity under  this  Act  any  State  may,  to  effec- 
tuate a  legitimate  State  public  interest, 
condition  pursuant  to  State  law  the  water 
rights  of  such  pipeline.  The  State  may  limit 
or  terminate  the  right  of  a  pipeline  to  trans- 
port water  for  coal  pipeline  use  If  so  required 
by  such  conditions. 

(b)  Nothing  in  this  Act.  Including  the 
exercise  of  the  power  of  eminent  domain 
authorized  by  this  Act,  shall  be  construed — 

(1)  as  affecting  in  any  way  any  law,  regu- 
lation, or  rule  of  law  governing  appropria- 
tion, use  or  diversion  of  water,  or  as  affecting 
any  Federal,  State,  or  private  right  to  water; 
or  as  granting  a  right  to  the  use  of  water  to 
any  carrier  holding  a  certificate  of  conven- 
ience and  necessity  Issued  pursuant  to  this 
Act;  or  as  superseding  or  modifying  any 
SUte  law,  regulation,  or  rule  of  law  govern- 
ing the  acquisition  and  administration  of 
water  rights  so  as  to  excuse  any  person 
from  compliance  with  such  law,  regulation, 
or  rule  of  law  In  acquiring  or  maintaining 
water  rights  necessary  in  connection  with  the 
operation  of  a  coal  pipeline: 

(2)  a«  expanding  or  diminishing  Federal  or 
State  Jurladictlon,  responsibility,  or  Interest 
In  water  resources  development  or  control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Oovernment; 

(4)  as  superseding,  modifying,  or  repeal- 
ing existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development 
of  water  resources  or  to  exercise  llcenjing 
or  regulatory  functions  in  relation  thereto; 
or 

(5)  as  diminishing  In  any  manner  the 
authority  of  a  SUte  to  grant  or  deny  water 
use  or  establish  or  place  terms  or  conditions 
regulating  or  limiting  ruch  use  In  any  water 
permit   or   authorization,   which   authority 
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all  rights-of-way  replace  on 
areas  sufficient  topsoil,  so  that 
Cover  can   be  reestablished  at 
extent  of  cover  as  that  which 
thelnatural  vegetation  in  the  area. 


en 


RELATIONSHIt  TO  INTERSTATE  COMMERCE  ACT 

Sec.  12.  Except  where  otherwise  provided 
by  this  Act,  ';he  provisions  of  part  I  of  the 
Interstate  Cotnmerce  Act  (24  Stat.  370)  as 


amended  (49 


[J.S.C.  1-40)  shall  be  applicable 


to  coal  pipelines  subject  to  this  Act. 

APPLICAB  LITT  TO  IXISTINO  PIPELINES 

Sec.  13.  Tt  Is  Act  shall  not  be  applicable 
to  the  line  fr  route  or  operations  of  any 


carrier  of  coal  b; 

in  bona  fide  open  ition 


coal  pipelines  which  was 
on  January  1,  1978. 
SEPARABi^rry  of  provisions 

provision  of  this  Act,  or 
}f  such  provision  to  any 
shall  be  held  in- 
remaln^er  of  this  Act,  and  the  ap- 
pro vision  to  peisons  or 
ot^er  than  those  as  to  which 
shall   not   be   affected 


circun  stance. 


Sec.   14.  If  an] 
the  application 
person  or 
valid,  the 
plication  of   sucl  i 
circumstances 
It    Is   held   invaUd 
thereby. 


:i.R.  10587 


By  Mr.  STEERS : 


— Page  32,  strike 
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insert  in  lieu  the  eof 


(f 
pu  Ml 


amd 
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Sec.  7.   (a)   Thi 
shall   enter   into 
with  the 
inafter   In   this 
"Academy")  to 
latlon  dynamics 
and  burros  on 
be  conducted  by 
Force  appointed 
such  scientific 
from  various 
mines  necessary 

(b)  The  study 
(a)  shall  be 
less  than  two 
shall  Include  a 
free-roaming 
lands  and 
the  population  of 
the  public  lands 
Such   projections 
number    of 
breeding 
tors  as  may  be 

(c)  Upon 
under  subsection 
Force  appointed 
may  be)  shall 
results  of  the 
Interior  and  to 
States  Senate  anC 
States  House  of 


cu  rrent 
hore  es 


offsp  ring 


(d)  If  the 
tion  (c) 
free-roaming 
lie  lands  should 
submission  of 
the  Interior  may 
wherein   a 
such  horses  and 
shall  enter  into 
rangements  with 
Sciences  or  any 
group  to 

rlodlc  reports  to 
Congress. 


By  Mr.  ROTBAL 
— Page   11,  strike 
follows  through 
ceedlng  sections 


By  Mr.  OARY  A. 
— Page  61,  line 
that  follows 
lieu  thereof  the 
of  (I)  35  per 
applicant  or  (II) 
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4ut  line  18  and  all  that  fol- 

line  8  on  page  35,  and 

the  following: 

Secretary  of  the  Interior 

appropriate   arrangements 

NatlonaljAcademy  of  Sciences  (here- 

!  ectlon   referred   to  as   the 

copduct  a  study  of  the  popu- 

wild  free-roaming  horses 

c  lands.  Such  study  may 

he  Academy,  or  by  a  Task 

3y  the  Academy,  utilizing 

other  expert  personnel 

fiel{ls  as  the  Academy  deter- 

carry  out  the  study. 

required  under  subsection 

conducted  over  a  period  of  not 

breeding  seasons.  Such  study 

Inventory  of  the  wild 

and  burros  on  the  public 

projections  concerning  the  size  of 

such  horses  and  burros  on 

for  the  foreseeable  future. 

shall   be  based   upon  the 

the    mortality    rate, 

charact^istics,  and  such  other  fac- 

ap  proprlate. 

completion  of  the  study  required 

(a) ,  the  Academy  (or  Task 

the  Academy,  as  the  case 

subknit  a  report  containing  the 

st^dy  to  the  Secretary  of  the 

President  of  the  United 

the  Speaker  of  the  United 

Representatives. 

repo't  submitted  under  subsec- 

recomm<  nds  that  the  study  of  wild 

hori  es  and  burros  on  the  pub- 

>e  continued  following  the 

su  :h  report,  the  Secretary  of 

I  ipeclfy  a  Federal  range  area 

detailed    and    Indepth   study  of 

burros  may  take  place  and 

4uch  contracts  or  other  ar- 

the  National  Academy  of 

iither  appropriate  scientific 

conduct  Isuch  study  and  provide  pe- 

the  Secretary  and  to  the 


ty 


tie 


I.R.  13005 


out  line  11  and  all  tliat 
line  18  and  redesignate  suc- 
a  Bcordingly. 


fl.R.  12433 
MYERS: 

IB,  strike  out  (11)"  and  all 

thr<  ugh  line  19,  and  insert  in 

ollowlng:  "(II)  the  greater 

ceqtum  of  the  Income  of  such 

$100  per  month.". 


ttH.  12931 
By  Mr.  MILLER  o   California: 
— Insert  after  lln<  16  on  page  13: 

Sec.  lie.  None  of  the  funds  appropriated 
or  made  avallabl(  <  pursuant  to  this  Act  shall 
be  used  to  flnanfe  the  use  of  the  herbicide 
paraquat  to  eradicate  marijuana  fields  under 
programs  of  Intel'natlonal  narcotics  control. 
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THE  SUMMER  FEEDING  PROGRAM 


HON.  JOSEPH  P.  ADDABBO 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  28.  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  the  sum- 
mer feeding  program  was  established  and 
funded  by  Congress  to  be  implemented 
by  the  Department  of  Agriculture.  I  have 
consistently  supported  the  program, 
based  upon  the  simple  assumption  that 
children  are  the  unwilling  victims  of  pov- 
erty. As  they  are  unable  to  do  anything 
by  themselves  to  improve  their  lot,  it  re- 
mains for  society  to  at  least  assure  that 
they  have  some  semblance  of  an  adequate 
diet  during  the  summer  months  spent 
away  from  school. 

Insofar  as  the  program  has  resulted  in 
nutritioxis  meals  for  poor  children,  it  has 
been  successful.  Yet,  even  its  most  en- 
thusiastic supporters  must  face  the  fact 
that  there  have  been  far  too  many  in- 
stances of  mismanagement  within  the 
program.  These,  in  turn,  have  resulted  in 
many  serious  problems,  the  losers  being 
not  only  the  children,  but  the  Federal 
Government  and  the  private  firms  which 
participated  as  well. 

Until  this  year,  the  program  has  been 
implemented  in  New  York  State  by  the 
State  Department  of  Education,  which 
approved  nonprofit  sponsors  to  distribute 
the  meals.  The  sponsors,  in  turn,  con- 
tracted for  the  procurement  of  food  with 
private  vendors.  In  a  number  of  in- 
stances, the'  Department  of  Agriculture 
alleged  that  several  sponsors — the  regu- 
lation and  control  of  which  has  been  its 
responsibility— failed  to  keep  the  neces- 
sary records  to  establish  that  the  meals 
were  distributed  to  eligible  children. 
Therefore,  the  Department  has  withheld 
funds  from  these  sponsors,  leaving  the 
companies,  which  acted  in  good  faith  to 
provide  the  food,  with  nowhere  to  go  for 
reimbursement. 

I  would  like  to  bring  to  the  attention 
of  the  Members  the  plight  of  one  of  those 
persons  who  has  been  victimized. 

John  Krauss,  Inc.,  is  a  45-year-old, 
meat-processing  company  located  in 
my  congressional  district,  in  Jamaica. 
Queens,  N.Y.  The  company  has  built  a 
fine  reputation  for  providing  quality 
meals  in  accordance  with  all  of  its  con- 
tractual obligations.  Among  its  many 
satisfied  customers,  incidentally,  is  the 
Department  of  Defense. 

John  Krauss,  Inc.,  agreed  to  partici- 
pate in  the  summer  feeding  program  as 
early  as  1972.  All  of  the  children  who 
were  served  meals  containing  meat  pro- 
vided by  John  Krauss  certainly  benefited 
from  the  program.  However,  for  the  meat 
processor,  the  company's  involvement 
was  a  distinct  disaster.  During  the  period 
1975  to  1977,  John  Krauss  provided  over 
$900,000  worth  of  food,  for  which  he  has 
not  yet  been  reimbursed. 

If  there  has  been  some  wrongdoing  in 


the  program,  it  is  the  responsibility  of  the 
Department  of  Agriculture  to  ferret  it 
out.  But,  John  Krauss  is  an  innocent  who 
has  acted  honestly  and  in  good  faith.  It 
is  a  burden  of  almost  catastrophic  di- 
mensions for  a  small  business  to  absorb 
a  $900,000  loss.  The  cost  of  carrying  so 
large  an  account  receivable  is  in  excess 
of  $125,000  per  year.  A  well-established 
company,  which  employs  260  people  in 
the  depressed  south  Jamaica  area  of 
Queens,  is  now  threatened  with  bank- 
ruptcy. John  Krauss  has  been  forced  by 
his  bank  to  institute  legal  proceedings 
against  the  sponsor  agencies.  However, 
the  sponsors  are  nonprofit  agencies  with 
no  real  assets.  Thus.  John  Krauss  must 
also  incur  large  legal  costs  for  a  futile 
legal  effort. 

John  Krauss  told  me  that  he  would  still 
participate  in  the  summer  feeding  pro- 
gram this  year,  in  spite  of  his  previous 
difficulties.  Such  is  his  devotion  to  what 
he  considers  a  worthwhile  Government 
project.  However,  his  bank  will  not  ex- 
tend to  him  the  necessary  credit,  as  they 
consider  participation  in  the  program  to 
be  an  unsafe  investment.  Thus,  the  oper- 
ation of  a  worthwhile  Government  pro- 
gram is  hindered,  because  the  private 
sector  carmot  be  assured  that  their  ac- 
counts will  be  paid  on  time,  if  at  all. 

The  cost  of  mismanagement  in  the 
summer  feeding  program  is  measured  in 
more  than  dollars.  For  John  Krauss,  the 
cost  could  be  his  business — his  family's 
productive  effort  for  the  past  45  years. 
For  the  people  of  Queens,  the  cost  could 
be  the  loss  of  260  jobs  in  a  company 
which  has  given  substance  and  vitality  to 
a  deteriorating  neighborhood.  And,  let 
us  not  forget  the  children,  who,  as  I  said 
before,  are  the  unwilling  victims  of  pov- 
erty. The  summer  feeding  program  pro- 
vides them  with  the  nutritious  meals  they 
need  to  grow  up  to  be  intelligent,  active, 
and  contributing  members  of  society.  If 
not  a  threat  to  this  entire  worthwhile 
program,  the  mismanagement  at  least 
prevents  the  full  participation  of  Govern- 
ment, private  agencies,  private  enter- 
prise, and  children.  The  fuller  the  par- 
ticipation on  all  sides,  the  greater  the 
number  of  children  who  can  benefit.* 


STATEMENT  OF  PERSONAL 
EXPLANATION 


HON.  JOHN  BRECKINRIDGE 

OP   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  Friday,  June  23. 1978. 1  was  present  on 
the  floor  and  voted  "yea"  on  roUcall  No. 
491,  H.R.  11493,  authorizing  $768.25  mil- 
lion for  fiscal  year  1979  for  Amtrak.  Ap- 
parently my  vote  was  not  recorded  cor- 
rectly in  the  Congressional  Record.  I 
was  marked  as  "not  voting"  on  this  bill 
and  I  wish  to  correct  this  inaccuracy .• 


FREEING  JOB  OPPORTUNITIES  FOR 
OLDER  WORKERS 


HON.  BRUCE  F.  CAPUTO 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  CAPUTO.  Mr.  Speaker,  the  age 
discrimination  in  Employment  Act.  en- 
acted into  law.  April  6  of  this  year  rep- 
resents a  major  stride  in  American  so- 
ciety. I  would  like  to  submit  for  the 
Record,  a  precis  of  an  article  by  Dr. 
Leonard  M.  Greene,  president  of  the  In- 
stitute for  Socioeconomic  Studies,  which 
highlights  some  of  the  attributes  of  al- 
lowing our  competent  American  citizens 
to  engage  in  employment  beyond  the  age 
of  65: 

Only   the   Beginning   on   Freeing   Job 

OpPOETUNlriES    FOB    OLDER     WORKERS 

(By  Dr.  Leonard  M.  Greene) 

The  stereotypes  on  which  mandatory  re- 
tirement has  been  built  will  only  slowly  fade 
away.  Automatic  ejection  at  65  has  become  a 
heavily  encrusted  institution  since  65  was 
arbitrarily  picked  as  "the"  retirement  age  in 
the  Social  Security  Act  of  1935. 

The  discrimination  faced  by  older  workers 
is  not  a  true  refiection  of  their  actual  work- 
ing abilities  and  potentials.  Even  in  the  60-82 
age  group,  the  ability  to  learn  new  tasks  is 
only  slightly  lower  than  for  younger  workers. 
Absenteeism  is  20  percent  less  among  workers 
at  or  above  the  "retirement  age"  as  compared 
to  younger  workers. 

Some  companies  have  capitalized  on  the 
advantages  of  older  workers  with  great  suc- 
cess. The  Burpee  Seed  Company  In  1975  had 
workers  aged  56  to  85  with  an  average  age  of 
68  and  an  BS-year-old  president! 

Not  only  depriving  the  nation  of  produc- 
tivity, early  retirement  also  poses  a  serious 
threat  to  pension  plans.  Many  private  pension 
funds  are  underfinanced.  Increasingly,  cor- 
porations are  trying  to  persuade  personnel  to 
delay  retirement.  The  current  crisis  vrtll  re- 
mind us  that  at  any  age  retirement  is  still,  in 
historical  terms,  a  relatively  untried  innova- 
tion. 

Is  U.S.  affluence  sufficient?  Have  our  social 
aspirations  again  outstripped  economic 
reality?  Certainly  those  arguing  for  the  end 
of  retirement  at  65  did  not  disguise  the  fact 
that  our  Social  Security  system  could  not 
afford  it.  Now  it  Is  hoped  that  enough  workers 
will  delay  retirement  to  allay  pressure  on 
Social  Security.  Even  so.  the  high  cost  of  re- 
tirement upon  society  remains  apparent. 
Congress  is  reeling  over  a  taxpayer  revolt 
against  the  high  level  of  Social  Security 
"contributions"  now  exacted  of  every  wage 
earner  in  order  to  ball  out  the  system. 

With  the  possibility  of  continuing  stagfla- 
tion, a  faltering  dollar  and  the  unpredicta- 
bility of  world  supplies  of  such  essentials  as 
food  and  petroleum,  the  danger  of  permitting 
continued  proliferation  of  mass  retirement 
seems  all  the  greater.  To  pull  through 
straitened  times,  the  overriding  need  may  be 
for  more  work  and  more  workers. 

The  new  era  wherein  mandatory  retire- 
ment no  longer  confronts  employees  at  age 
65  will  certainly  impose  a  far-reaching  neces- 
sity on  management:  It  will  again  be  re- 
quired to  manage !  The  practice  of  waiting  for 
compulsory  retirement  to  dislodge  the  "dead- 
wood"  will  have  to  be  replaced  with  standard 
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measures  of  performance  to  be  applied  to  all 
employees. 

Easy  acceptance  of  this  form  of  lotus- 
eating  may  well  be  a  factor  In  the  declining 
productivity  of  American  industry  and  Its 
inadequacy  upsn  the  world  market.  Few 
demands  have  been  made  upon  workers  or 
management  alike. 

Many  of  our  aged  want  to  work  and  need  to 
work.  Because  society  does  not  have  svifflclent 
abundance  to  abide  substantial  members  of 
non-pr>ducers,  the  skills  and  experience  of 
older  'porkers  should  be  utilized.  To  do  so 
effectively  will  require  that  the  "deadwood" 
that  we  discard  be  that  in  our  minds.* 


A  COMMEMORATIVE  STAMP  HONOR- 
INO  ENRICO  P'ERMI 


HON.  MARIO  BIAGGI 

or   NXW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  BIAOOI.  Mr.  Speaker,  the  ar- 
chives of  history  are  filled  with  the 
names  of  famous  men  who  distinguished 
themselves  In  various  fields  of  endeavor. 
Such  a  man  was  Enrico  Fermi:  Nobel 
Prize  winner  and  Italian  nuclear  physi- 
cist. Since  1979  is  the  25th  anniversary  of 
Fermi's  greatest  scientific  contribution, 
the  splitting  of  the  uranium  atom,  I 
would  like  to  take  this  opportunity  to 
speak  for  the  Issuance  of  a  commemora- 
tive stamp  in  his  honor. 

During  Dr.  Fermi's  lifetime,  he  was  a 
very  prominent  Italian-American  who 
represented  what  the  working  class  of 
America  is  all  about.  Bom  In  1901  from 
working  class  parents,  he  was,  by  1939, 
recognized  as  one  of  the  world's  foremost 
scientists  by  his  selection  for  the  highly 
coveted  Nobel  Peace  Prize.  Among  Dr. 
Fermi's  greatest  contributions  in  nuclear 
physics  was  the  construction  of  the  first 
American  nuclear  reactor  in  1942.  His 
unselfish  dedication  In  the  field  of  nu- 
clear fission  won  him  the  Hughes  Medal 
of  the  Royal  Society. 

Dr.  Fermi's  contributions,  though,  did 
not  end  there.  Through  amazing  perse- 
verance, he  achieved  scientific  immortal- 
ity as  the  first  man  to  split  the  nuclei  of 
uraniiun  atoms  by  bombarding  them  with 
neutrons,  thus  producing  the  first  radio- 
active substances. 

After  his  death.  Dr.  Fermi  was  in- 
ducted into  the  Italian- American  Hall  of 
Fame  to  take  his  rightful  place  among 
those  of  Italian  ancestry  who  have  made 
outstanding  contributions  to  this 
coimtry. 

With  this  brief  synopsis  of  Dr.  Fermi's 
contributions,  I  am  sure  you  all  can  un- 
derstand my  Interest  in  honoring  Dr. 
Fermi  with  a  commemorative  stamp.  He 
certainly  fits  all  the  criteria  to  be  consid- 
ered In  issuing  such  a  stamp.  For  the  last 
10  years,  I  and  many  others  have  urged 
the  Citizen's  Stamp  Advisory  Committee 
to  issue  such  a  stamp.  Unfortunately,  the 
committee  seems  quite  content  to  issue 
stamps  for  horses  and  butterflies  rather 
than  for  men  such  as  Dr.  Fermi  who  have 
contributed  so  much  to  the  American 
way  of  life. 

It  is  also  important  to  consider  that 
with  the  exception  of  Christopher  Co- 
lumbus, few,  If  any  Italo-Amerlcans  have 
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been  so  h<  nored  by  a  commemorative 
stamp.  Thi  s,  in  addition  to  honoring  a 
great  man,  the  issuance  of  such  a  stamp 
will  also  h  snor  the  millions  of  Italo- 
Americans  who  take  pride  In  the  con- 
tributions 0  f  Dr.  Fermi. 

With  all  ;his  in  mind,  I  ask  all  of  you 
here  to  join  with  me  in  urging  the  Citizen 
Stamp  Adi  isory  Committee  requesting 
that  there  1  e  a  commemorative  stamp  to 
honor  Enri  ;o  Fermi.  The  committee  will 
be  meeting  July  28  to  conclude  the  1979 
stamp  program  and  begin  work  on  the 
1980  progra  n.  Therefore,  it  will  be  neces- 
sary to  exhl  3it  a  massive  surge  of  interest 
for  such  a  stamp  before  this  date.  It  is 
perhaps  mo^t  appropriate  that  now,  at  a 
time  when  itve  seek  to  find  new  ways  to 
supply  wor  d  demands  for  energy  that 
the  progenitor  of  the  atomic  age,  Enrico 
Fermi,  be  acknowledged  for  his  most  im- 
portant c«itributions.  Hopefully,  the 
Citizen's  Stfmp  Advisory  Committee  will 
agree.* 


lUMAN  RIGHTS 


HON 


LESTER  L.  WOLFF 


OF  NEW   YORK 


IN  THE  H<  USE  OP  REPRESENTATIVES 

Wed  lesday.  June  28,  1978 

•  Mr.  WOI FF.  Mr.  Speaker,  I  am  very 
concerned  ibout  the  harsh  sentences 
handed  out  to  Vladimir  Slepak  and  Ida 
Nudel  in  tie  Soviet  Union.  Slepak  has 
tried  for  8  I'ears  and  Nudel  for  7  years 
to  be  gran  ed  permission  to  emigrate. 
In  separate  Incidents  in  Moscow,  Slepak, 
and  his  wi  e,  Masha,  and  Nudel  hung 
banners  outside  their  apartments  to 
demonstrate  their  desire  to  emigrate  to 
Israel.  For  this  they  were  charged  with 
"malicious  hooliganism."  Slepak  was 
sentenced  to  5  years  exile  and  Nudel  to 
4  years.  Ma  iha  Slepak  will  be  tried  later, 
because  of  i  Iness. 

Obviously,  the  Soviets  wanted  to 
punish  Slep  ik  for  his  leadership  in  form- 
ing the  "H(  isinld  monitoring  group"  to 
assess  the  i  rogress,  or  lack  of  it,  on  the 
part  of  tha  Soviet  Union  in  complying 
with  the  hu  nan  rights  provisions  of  the 
Helsinki  /  ccords.  Soviet  authorities 
have  been  st'stematically  wiping  out  the 
leadership  Qf  the  dissident  movement  in 
the  Soviet  tTnion,  through  exile  to  Sibe- 
ria, or  deportation.  I  am  very  concerned 
by  this  campaign  of  the  Soviets.  After  a 
short  periop  of  relaxation,  the  Soviet 
Union  seeniB  to  be  returning  to  Stalin- 
ism, to  tha  total  repression  of  human 
rights,  civil  liberties,  and  cultural  ex- 
pression.    I 

Here  in  the  United  States,  one  of  our 
most  preciois  freedoms  is  the  freedom 
of  speech,  a  is  hard  to  understand  how 
hanging  a  sign  on  one's  balcony  asking 
to  emigrate:  to  Israel  could  be  an  offense 
so  severe  tliat  it  must  be  punished  with 
a  sentence  ;of  5  years  in  Siberia.  Such 
a  harsh  response  to  dissent  only  dem- 
onstrates the  incredible  extent  to  which 
freedoms  ate  repressed.  It  Is  almost  in- 
comprehen^ble  to  an  American  how  one 
could  stani  to  live  under  conditions 
where  one  1  ears  to  speak  out,  to  demon- 


strate, 
lieves. 


to  I  tand  up  for  what  one  be- 


For  most  people, 
ing  5  years  in 
to  stifle  any  thought 
demonstrating 
penalty  for  th^e 
the  tremendoqs 
those  who  do 
victions.  Vladiihir 
Ida  Nudel  hav; 
most  courageoi  is 


ALASKA     NA 
ENTITLEMENT 
INTEREST, 


IVE    PEOPLES'    LAND 
IS    OF   NATIONAL 
TOO 


HON.  MDRRIS  K.  UDALL 

or  ARIZONA 

IN  THE  HOUS  E  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 


•  Mr.  UDALL. 
"Alaska  Nationjal 
vation  Act" 
by  an  overwhelming 
The  bill  designates 
in  the  State 
National  Park, 
National  Foreit, 
Rivers  Systems 
and  parts  of 
imits  are  designated 


nesses,  who 
delay  problem 
trail  of  broken 
passage  of  the 


June  28,  1978 

the  threat  of  spend- 

Siberia  would  be  enough 

of  speaking  up,  of 

for  their  convictions.  The 

"crimes"  demonstrates 

courage  on  the  part  of 

stand  up  for  their  con- 

and  Masha  Slepak  and 

shown  themselves  to  be 


Mr.  Speaker,  H.R.  39,  the 

Interest  Lands  Conser- 

the  House  on  May  19 

margin  of  277  to  31. 

certain  public  lands 

Alaska  as  units  of  the 

National  Wildlife  Refuge, 

and  Wild  and  Scenic 

Portions  of  the  new  units 

conservation  system 

as  wilderness. 


of 


ex  sting  ( 


"National  Interest"  lands 

owned  by  all  of  the 

But  there  are  other 

Alaska  which  are  of  "Na- 

too.  These  are  the  public 

lltate  which  were  granted 

*Iative     peoples — Eskimo, 

by    the    Alaska   Native 

Act  of  1971  which  gave 

Ilative  peoples  44  million 

for  extinguishment  of 

rights  to  the  land.  To 

( lue  mostly  to  bureaucratic 

Natives  have  received 

million    acres    of    their 


These  are  th« 
of  Alaska — ^lards 
American  people 
public  lands  of 
tional  Interest 
lands  in  that 
to     Alaskan 
Aleut,    Indian 
Claims  Settlement 
the  Alaskan 
acres  in  exchaiiige 
their  aborigin4l 
date,  however, 
snafus  and  delays 
only    about    5 
entitlement. 

While  condijctlng  public  hearings  in 
Alaska  last  su  nmer  I  told  Native  wit- 
bi  ought  the  land  transfer 
;o  our  attention,  that  the 
promises  would  end  with 
Alaska  National  Interest 
Lands  Consertation  Act.  Accordingly, 
H.R.  39  contains  an  expediting  procedure 
by  which  the  drompt  transfer  of  Native 
Lands  is  assured. 

Delay  in  consideration  of  H.R.  39  by 
the  Senate  will  not  only  continue  the 
existing  imcertkinty  affecting  most  Alas- 
kans  by  postponing  the  resolution  of  the 
status  of  the  public  lands,  but  will  post- 
pone a  contract  the  Congress  made  with 
Alaskan  Nativei  peoples,  proud  citizens  of 
that  great  Sta(e,  whose  land  grant  is  in 
the  national  in^rest,  also. 

Mr.  SpeakerL  the  following  editorial 
from  the  Tundra  Times  of  June  7,  1978, 
speaks  eloquerjtly  of  the  need  for  the 
Senate  to  mov(  quickly  on  passage  of  an 
Alaska  lands  b  11,  so  that  an  as  yet  un- 
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filled  promise 
editorial  follow^ 


finally  will  be  kept.  The 


UNn:  LiTLLEO  Promises 


The  Treaty  ol 
between   the  Ur  Ited 
1867.  did  little  t^ 
Natives.  It  did, 


Cession,  swlfty  negotiated 

States   and   Russia   In 

define  the  rights  of  Alaska 

lowever,  set  the  stage  for  a 


relationship  between  the  Government  and 
Natives  which  holds  sway  even  today. 

Article  III  of  the  Treaty,  almost  as  an 
afterthought,  states  the  following:  "The  un- 
civilized tribes  will  be  subject  to  such  laws 
and  regulations  as  the  United  States  may, 
from  time  to  time,  adopt  in  regard  to  ab- 
original tribes  of  that  country." 

One-hundred  and  four  years  later,  when 
the  Congress  consented  to  define  what  rights 
Natives  did  possess  by  virtue  of  aboriginal 
occupancy,  the  language  was  vaguely  familiar 
In  part.  Section  25  of  the  Settlement  Act 
states,  "The  Secretary  is  authorized  to  issue 
and  publish  in  the  Federal  Register,  pur- 
suant to  the  Administrative  Procedure  Act. 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act." 

While  Congress  made  a  clear  declaration 
of  policy,  the  regulation  drafters  and  the 
gray  administrators  securely  squirrelled  away 
in  their  mld-flefdoms  subverted  the  intent 
of  the  law.  Burdensome  easement  provisions 
were  written,  and  conveyances  of  lands  to  the 
Natives  were  painfully  slow  or  more  often 
nonexistent.  Apart  from  misdeems  of  the 
bureaucrats,  oversights  In  the  original  legis- 
lation came  to  light.  No  definition  of  the 
.rights  of  the  subsistence  user,  for  whom 
there  is  no  alternative  to  subsistence,  had 
been  provided. 

One  section  of  the  Claims  Act  provided 
for  a  further  opportunity  to  bring  before  the 
Congress  further  legislation,  and  hence  to 
bring  to  the  Congress'  attention  the  failure 
of  the  Government  to  implement  the  law 
earlier  passed.  Also  existed  the  opportunity 
to  bring  forth  the  neglected  subsistence  ques- 
tion. Much  progress  has  been  made  by  Na- 
Uves  in  bringing  both  Issues  to  light,  with 
resulting  development  of  favorable  solutions 
to  these  problems.  The  legislation  has  been 
adopted  by  the  House  and  is  now  before  the 
Senate. 

Some  have  suggested  delaying  tactics  to 
dispense  with  less  attractive  aspects  of  the 
proposal.  Others  have  suggested  that  mis- 
Judgments  of  certain  bureaucrats  resulting 
in  unfortunate  but  hastily  corrected  inci- 
dents, win  Indicate  poor  future  treatment  of 
subsistence  users. 

From  the  broader  view.  Natives  had 
waited  104  years  for  a  resolution  of  their 
rights.  After  settlement  was  made,  they  have 
been  left  with  unfulfilled  promises.  While 
every  effort  must  be  made  to  ensure  as  much 
as  possible  that  the  promises  will  be  kept 
with  this  legislation,  time  Is  of  the  essence 
The  promises  must  be  kept.  There  should  be 
no  filibuster.  The  drastic  consequences  of 
the  failure  to  keep  the  promises  in  a  timely 
manner  are  becoming  evident  on  the  front 
page  of  this  weeks  newspaper.  They  will  be 
further  evident  in  the  lives  of  neglected  sub- 
sistence users. 

The  promise  best  be  kept  and  the  deed 
best  be  done.* 


MRS.  ANNE  M.  AIGNER  RETIRES 
AS  EXECUTIVE  DIRECTOR  OF 
THE  COMMUNITY  NURSING  SERV- 
ICE  OP  CHESTER  AND   VICINITY 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  bring  to  the  atten- 
tion of  my  colleagues  the  career  of  Mrs. 
Anne  M.  Aigner,  one  of  my  constituents, 
who  will  be  retiring  on  Friday.  Mrs. 
Aigner  is  the  executive  director  of  Com- 
munity Nursing  Service  of  Chester  and 
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vicinity,  and  she  is  culminating  16  years 
with  that  agency  and  40  years  of  com- 
munity service.  I  have  been  informed 
that  she  desires  to  avoid  publicity  con- 
cerning her  many  achievements,  but  I 
believe  that  it  would  be  unfortunate  not 
to  acknowledge  her  contribution  to  the 
well-being  of  those  who  I  represent. 

I  last  met  Mrs.  Aigner  when  she  testi- 
fied at  field  hearings  in  Delaware  Coun- 
ty which  I  arranged  for  the  House  Se- 
lect Committee  on  Aging.  She  continues 
to  impress  me  as  a  forceful  and  dynamic 
speaker,  and  I  suspect  that  we  will  find 
her  retirement  a  great  loss  to  Delaware 
County  in  general,  and  to  the  Commu- 
nity Nursing  Service  in  particular.* 


EFFORT   TO    INCREASE   ALTERNA- 
TIVES FOR  SENIOR  CITIZENS 


HON.  MILLICENT  FENWICK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mrs.  FENWICK.  Mr.  Speaker,  over  1 
million  elderly  Americans — 5  percent  of 
those  who  are  over  65 — live  in  nursing 
homes,  and  many  of  them  will  spend  the 
rest  of  their  lives  there,  isolated  from 
friends  and  from  family  members.  Al- 
though many  of  these  people  need  the 
nursing  care  which  can  be  provided  only 
by  an  institution,  a  1977  Congressional 
Budget  Office  study  has  estimated  that  20 
to  40  percent  of  them  could  be  cared  for 
at  less  intensive  levels  if  funds  and  ade- 
quate community -based  facilities  were 
available  to  them.  On  March  20,  1978,  I 
introduced  a  bill,  H.R.  11648,  which 
would  provide  alternatives  to  institu- 
tionalization for  these  people. 

Existing  health  insurance  programs 
for  the  aged  have  a  strong  institutional 
bias.  Under  present  medicare  law.  pay- 
ments are  not  permitted  for  home  health 
care  unless  the  individual  has  been  hos- 
pitalized for  3  days,  is  deemed  eligible 
for  skilled  nursing  care,  or  for  physical 
or  speech  therapy,  and  Ls  considered 
"homebound."  Medicaid  supports  the 
vast  bulk  of  federally  subsidized  long- 
term  care,  yet  only  a  tiny  percentage  of 
these  funds  is  used  to  pay  for  home 
health  care.  With  funds  available  to 
those  who  are  in  institutions,  but  not  to 
those  who  might  be  able  to  stay  home, 
the  incentives  all  point  toward  institu- 
tionalization, even  when  this  is  neither 
the  desired  nor  the  appropriate  level  of 
care  for  the  senior  citizens. 

If  some  of  the  money  currently  used 
for  institutional  care  could  be  made 
available  to  those  individuals  or  to  their 
families,  many  could  avoid  institution- 
alization altogether.  The  Government 
would  be  encouraging  family  unity, 
rather  than  discouraging  it.  Also,  sev- 
eral studies  have  demonstrated  that 
home  health  care  is  considerably  less 
expensive  than  care  in  a  hospital  or 
skilled  nursing  facility.  In  other  words, 
maintaining  many  elderly  people  at 
home  instead  of  sending  them  to  insti- 
tutions could  be  accomplished  at  con- 
siderable savings  to  the  taxpayer. 
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Secretary  of  Health,  Education,  and 
Welfare,  Joseph  A.  Califano.  Jr.,  has 
stated  that  he  is  "committed  to  finding 
worltable  alternatives  to  institutionaliza- 
tion." My  bill  would  provide  the  ground- 
work for  many  such  alternatives,  by  au- 
thorizing demonstration  projects  where- 
in those  people  ehglble  for  medicare  or 
medicaid  nursing  home  care  would  be 
paid  a  tax-free  stipend  which  they  could 
use  to  finance  alternative  forms  of  care. 
The  stipend,  which  would  be  equal  to 
50  percent  of  the  average  nursing  home 
benefits  to  which  they  were  entitled, 
would  enable  these  senior  citizens  to  ar- 
range for  a  home  care  situation,  either 
with  their  own  or  with  foster  families, 
with  friends  or  in  cooperative  arrange- 
ments with  others,  pooling  resources. 
Since  eligibility  would  be  based  on  al- 
ready estabUshed  medicaid  and  medi- 
care guidelines,  there  would  be  no  danger 
of  abuse  or  overuse. 

For  example,  an  elderly  grandmother 
in  my  home  State  of  New  Jersey,  where 
more  than  half  of  the  nursing  home 
population  is  dependent  on  Federal  as- 
sistance, might  be  maintained  in  a  nurs- 
ing home  with  public  funds  at  a  cost  of 
$1,000  per  month.  With  a  tax-free  sti- 
pend of  $500— half  the  cost — she  might 
well  be  able  to  stay  at  home  with  her 
family  and  contribute  to  the  household 
income.  Then  her  daughter,  who  per- 
haps was  plaiming  to  go  to  work  to  help 
with  the  grandsons  college  expenses, 
would  be  able  to  stay  at  home.  Or  she 
might  use  the  stipend  to  pay  for  part- 
time  health  or  nursing  care.  Any  such 
living  arrangement  would  be  reviewed 
periodically  by  a  registered  nurse  or 
other  health  official  who  could  deter- 
mine whether  the  money  was  being  used 
to  the  individual's  satisfaction— whether 
the  elderly  individual  was  happy  with  the 
situation.  A  1977  study  by  the  Urban 
Health  Institute  of  East  Orange  has  esti- 
mated that  as  many  as  35  percent  of 
those  senior  citizens  currently  institu- 
tionalized in  the  State  of  New  Jersey 
might  be  able  to  benefit  from  such  an 
arrangement. 

I  have  introduced  the  bill  with  the 
expectation  that  while  saving  a  consid- 
erable amount  of  money,  it  can  provide 
independence  and  dignity  for  a  great 
many  elderly  persons  in  this  coimtry. 
Separation  from  one's  family  or  from 
one's  community  ought  not  to  be  re- 
quired or  encouraged  by  Government 
regulations  and  incentive8>4nstitutional- 
ization  ought,  rather,  to  be  the  option 
of  last  resort.  For  the  record,  a  com- 
plete text  of  the  bill  follows: 

H.R.  11648 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  Health.  Education,  and  Wel- 
fare (hereinafter  referred  to  as  the  "Secre- 
tary") may  provide,  through  demonstration 
projects  payments  to  individuals  who  are 
receiving,  or  are  eligible  to  receive,  benefits 
with  respect  to  post-hospital  extended  care 
services  under  title  XVin  of  the  Social 
Security  Act  or  intermediate  care  faculty 
services  or  skilled  nursing  facility  services 
under  title  XIX  of  such  Act.  who  do  not 
require  24-hour  nursing  care  or  supervision, 
and  who  desire  to  establish  a  nontnstitu- 
tional  living  arrangement  which  wUI  meet 
their  medical  and  other  needs. 
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(b)  The  amount  of  any  payment  made  to 
any  Individual  under  this  Act  shall  be  an 
amount  determined  by  multiplying — 

(1)  the  number  of  days  In  the  period  for 
which  the  payment  is  made,  by 

(2)  50  percent  of  the  average  dally  benefit 
paid  for  the  services  described  In  subsection 
(a).  In  the  State  In  which  such  individual 
resides,  on  behalf  of  an  Individual  under 
titles  XVIII  and  XIX  of  the  Social  Security 
Act. 

(c)  Any  payment  received  by  an  in- 
dividual under  this  Act  shall  be  used  for 
the  purpose  of  financing  an  appropriate 
nonlnstltutional  living  arrangement  which 
meets  the  medical  and  other  needs  of  the 
individual.  The  Secretary  shall  provide  that 
such  living  arrangement  will  be  reviewed 
periodically  by  a  registered  nurse  or  other 
appropriate  health  official  for  the  purpose  of 
determining  whether  the  individual  is  satis- 
fied with  the  care  as  a  result  of  such 
arrangement. 

(d)  Any  payment  made  under  this  Act 
shal:  be  made  on  such  terms  and  conditions, 
In  advance  or  by  reimbursement,  in  such 
installments,  and  for  such  length  of  time  as 
the  Secretary  determines  will  best  meet  the 
medical  and  other  needs  of  the  Individual 
receiving  the  payments. 

(e)  Such  payments  shall  not  be  includable 
In  gross  income  under  the  Internal  Revenue 
Code  of  1954. 

(f)(1)  The  Secretary  shall  design  demon- 
stration projects  established  under  this  Act 
for  the  purpose  of  determining — 

(A)  the  economic,  medical,  psychological. 
and  sociological  feasibility  of  transferring  in- 
patients of  skilled  nursing  and  intermediate 
care  facilities  to  nonlnstltutional  living 
arrangements; 

(B)  the  types  and  percentage  of  such  in- 
patients who  could  live  effectively  In  a  non- 
Institutional  living  arrangement:  and 

(C)  the  types  and  percentages  of  such 
inpatients  who  would  benefit  economically 
and  qualitatively  from  transferring  to  a  non- 
lnstltutional living  arrangement. 

(2)  The  Secretary  shall,  within  2  years 
after  the  date  of  the  enactment  of  this  Act, 
transmit  a  report  to  each  House  of  the  Con- 
gress concerning  the  findings  and  conclu- 
sions which  have  been  made  with  respect  to 
the  matters  described  in  paragraph  ( 1 ) .  In 
addition,  such  report  shall  contain  recom- 
mendations, if  any,  by  the  Secretary  for  legis- 
lative action  with  respect  to  such  matters. 

(g)  Funds  made  available  under  this  Act 
shall  be  made  In  appropriate  part,  as  deter- 
mined by  the  Secretary,  from  the  Federal 
Hospital  Insurance  Trust  Fund  (established 
by  section  1817  of  the  Social  Security  Act) 
and  from  funds  appropriated  to  carry  out 
title  XIX  of  the  Social  Security  Act.« 
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PEOPLES  REPUBLIC  OF  CHINA 
EMIGRATION 


HON.  PAUL  FINDLEY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  28.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  there  is 
pertodlcally.  in  connection  with  a  consid- 
eration of  our  diplomatic  and  trade  rela- 
tions with  the  People's  Republic  of  China, 
a  discussion  of  Chinese  emigration  prac- 
tices. I  found  the  following  article  from 
the  June  4, 1978.  Is'^ue  of  the  Guardian  to 
be  enlightening  in  this  regard: 
A  New  Chinese  iNTLtnt 
(By  Harold  Jackson  In  Hong  Kong) 
The  Bridge  at  Lo  Wu.  where  Hong  Kong 
borders  with  the  mainland  of  China,  Is  a 
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Chemistry  (lUPAC).  Its  activities  are  carried 
out  by  1500  experts  from  43  member  coun- 
tries who  cover  the  spectrum  of  chemistry- 
related  sciences  and  technologies.  For  most 
of  its  59  years  of  existence  the  Union  devoted 
Its  efforts  to  the  regulation  of  atomic  weights, 
chemical  nomenclature  and  symbolizatlon. 
analytical  procedures,  and  standard  meth- 
ods of  assay. 

But  lUPAC  has  recognized  that  though 
such  activities  are  useful  they  are  not 
enough,  and  it  has  created  a  mechanism 
designed  to  aid  in  identifying  and  solving 
problems  of  chemistry  having  direct  impact 
on  human  needs.  The  effort  bears  the  title 
Chemical  Research  Applied  to  World  Needs 
(CHEMRAWN).  lUPAC's  initial  enterprise 
under  CHEMRAWN  is  a  first  World  Confer- 
ence on  Future  Sources  of  Organic  Raw  Mate- 
rials. This  major  conference  will  discuss 
alternatives  to  petroleum  as  future  sources 
of  chemicals  and  chemical  feedstocks.  The 
conference,  to  be  held  in  Toronto  from  10 
through  13  July  1978.  wUl  be  attended  by 
world  leaders  from  government,  industry, 
and  academla.  They  will  seek  to  define  those 
factors  that  will  determine  the  sources  of 
organic  raw  materials  at  the  end  of  this 
century. 

Another  example  of  effort  by  the  scientific 
unions  is  an  activity  spear-headed  by  the 
umbrella  organization  for  all  of  them — the 
International  Council  of  Scientific  Unions 
(ICSU).  Through  ICSU  Initiative,  a  number 
of  nongovernmental  organizations  including 
those  of  engineers  and  social  scientists  will 
host  a  symposium  in  Singapore  during  late 
January  1979  that  will  Involve  participants 
from  many  countries.  Objectives  of  the  meet- 
ing Include  Identification  of  substantive  In- 
puts Into  the  U.N.  Conference  on  Science 
and  Technology  for  Development.  Of  more 
lasting  consequence  Is  exploration  of  Insti- 
tutional and  other  Innovations  which  would 
enlarge  the  opportunities  for  scientists  and 
engineers  to  participate  In  future  years  In 
the  Improvement  of  the  human  condition. 
One  of  the  Important  objectives  of  the  sym- 
posium Is  to  Illuminate  the  basic  conditions 
necessary  for  the  assimilation  of  science  and 
technology  Into  developing  countries  in  a 
manner  which  significantly  contributes  to 
the  development  process.  The  symposium  will 
explore  such  questions  as  "how  can  a  sys- 
tematic approach  be  made  country  by  coun- 
try to  selection  of  technology  relevant  to  It?" 
Such  an  approach  Is  required  because  the 
various  nations  differ  greatly  In  educational 
levels,  technological  know-how.  Internal 
markets.  natural  resources,  financial 
strengths,  managerial  talents,  and  political 
climates. 

Scientists  cannot  do  everything,  but  If  they 
select  limited  and  doable  objectives,  they  can 
make  a  meaningful  difference.* 


FIREWORKS  NOT  WORTH  RISK 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I.  as 
much  as  anyone  else,  enjoy  the  Fourth  of 
July  observances.  However.  I  believe  that 
fireworks  constitute  more  of  a  public 
menace  by  producing  unnecessary  suf- 
fering and  serious  injuries  than  the  tem- 
porary enjoyment  that  they  create.  As  I 
am  sure  that  most  Members  agree  with 
me,  I  wish  to  Insert  the  following  very 
pertinent  and  informative  editorial  that 
appeared  in  the  June  21  West  Proviso 


EXTENSIONS  OF  REMARKS 

Herald,  serving  the  suburban  areas  of 
Cook  Coimty,  HI.: 

PiKEwoRKS  Not  Worth  Risk 

As  the  Fourth  of  July  approaches,  every- 
one naturally  thinks  of  celebrating.  But 
with  the  very  American  tradition  of  celebra- 
tion comes  danger  In  the  form  of  Illegal 
fireworks. 

Sadly,  as  traditional  as  picnics  and  pa- 
rades are  on  the  Fourth,  serious  injuries  to 
life  and  Umb — often  permanent — have  be- 
come Just  as  much  of  a  tradition.  We  urge 
parents  to  make  sure  their  children  are  not 
keeping  Illegal  fireworks. 

Fireworks  may  seem  like  Innocent  fun. 
But  In  most  places  (Illinois  Included)  they 
are  Illegal  to  purchase.  Even  If  bought  In 
places  where  their  sale  Is  legal.  It  Is  against 
the  law  to  bring  them  into  Illinois.  Since 
most  fireworks  are  sold  at  least  on  the 
fringes  of  the  law,  there  Is  no  possible  way 
to  know  what  you're  getting.  There's  noth- 
ing approaching  a  manufacturer's  warranty, 
and  setting  off  fireworks  certainly  isn't  worth 
the  risk. 

Of  course,  with  small  children  the  risk  of 
children  playing  with  matches  should  be 
sufficient  warning  to  keep  parents  on  guard. 

State  law  defines  Illegal  fireworks  as  "any 
combustible  or  explosive  composition,  or  any 
substance  or  combination  of  substances,  of 
articles  prepared  for  the  purpose  of  produc- 
ing a  visible  or  an  audible  effect  by  combus- 
tion, explosion,  deflagrations  or  detonation." 

If  you  have  any  question  whether  articles 
your  children  bring  home  are  Illegal  fire- 
works, phone  your  fire  departments  of  Bell- 
wood.  Berkeley  or  Hillside. 

You  still  can  have  fireworks  fun  by  at- 
tending any  of  the  numerous  officially  sanc- 
tioned shows  held  throughout  the  Chicago 
area.  Fireworks  there  are  set  off  by  profes- 
sional experts.  And  the  explosives  are  pur- 
chased under  strict  regulation  by  a  bureau 
of  the  U.S.  government.  But  to  set  off  fire- 
works on  your  own  risks  bad  Injury  and  even 
death,  for  example  if  a  fire  should  start.  That 
is  no  way  to  celebrate  our  nation's  birth.* 


JOURNEY  TO  CHINA.  PART  in 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  at  this 
point  I  would  like  to  insert  in  the  Record 
the  third  installment  of  C.  L.  Dancey's 
"Journey  to  China"  as  printed  in  the 
Peoria  Journal  Star : 

The  Factory  :  In  Red  China  It  Is  A  Commune 
(By  C.  L.  Dancey) 

It  has  a  production  chief  and  a  political 
chief  and  the  political  chief  Is  senior. 

The  "wise  director"  of  production  runs  the 
factory,  whereas  the  "wise  leader"  of  the 
commune  runs  the  whole  shooting  match.  He 
has  responsibility  for  the  factory,  the  hous- 
ing assignments  of  the  workers,  the  "hos- 
pital" or  "clinic."  the  nursery,  the  school,  the 
recreation  program,  the  commissary  or  gen- 
eral store — the  whole  community. 

Thus  the  factory  commune  is  much  like  a 
farm  commune  or  farm  village  (with  one 
boss)  although  set  down  in  the  middle  of  a 
city  of  millions.  It  is  the  an  old  fashioned 
"company  town" — only  In  spades! 

The  words  are  a  little  tricky.  The  "hos- 
pital" Is  most  likely  not  like  any  hospital  we 
know.  Its  doctors  may  have  no  more  formal 
preparation.  In  fact,  than  our  paramedics  or 
a  registered  nurse.  The  cUnlc  Is  apt  to  be 
manned  by  some  housewives  of  the  commune 
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whD  have  received  a  short  course  in  first  aid 
and  old  family  style  remedies. 

Thus  they  aren't  as  good  as  the  words 
sound— but  neither  are  they  as  bad  as  the 
description  sounds.  You  must  remember  that 
millions  of  older  Americans  survived  reason- 
ably well  many  Injuries  and  several  diseases 
on  little  more  than  first  aid  and  family 
remedies  .  .  .  and  are  still  around,  doing 
pretty  well. 

There  is  a  double  culture-shock  when  you 
go  from  visiting  the  1400-year-old  structures 
where  the  empirors  worshipped  their  an- 
cestors—a site  3.000  years  old — gaze  on  those 
elaborate  and  uniquely  graceful  structures 
and  grounds  and  then  proceed  to  the  modern 
heavy  equipment  factory  at  Talyuan. 

The  Talyuan  plants  makea  giant  earth- 
movers,  excavators  actually,  on  order  from 
the  government,  used  mainly  for  mining 
operations. 

We  saw  mostly  the  foundry  and  the  early 
"rough  cuts"  and  finishing  work  on  parts  .  .  . 
and  they  didn't  get  much  done  *hlle  wc  were 
walking  through. 

Most  of  you  would  be  familiar  with  the 
basic  steel  plant  scene,  with  the  huge  closed 
car  of  a  lift  about  three  or  four  stories  over- 
head on  tracks  near  the  roof,  used  for  heavy 
lifting  of  either  molten  steel  or  ingots  or 
castings,  with  either  furnaces,  or  lathes,  or 
other  machinery  down  the  sides  of  the  build- 
ing at  ground  level. 

As  we  passed  down  the  center,  groups  of 
laborers  formed  by  In  knots,  standing,  grin- 
ning, and  clapping  their  hands  as  we  ap- 
proached. Those  farther  away  were  apt  to  be 
craning  their  necks,  stretching  and  waving. 

Women  high  overhead  In  the  huge  cabs 
of  the  lifts  leaned  out.  Incredibly  tiny  against 
the  roof,  and  waved  frantically  at  us. 

We  felt  like  visiting  dignitaries  Instead  of 
an  ordinary  gang  of  tourists. 

There  were  two  people,  usually  women,  at 
the  lathes,  and  Vic  Traenkenshuh  of  Cater- 
pillar pointed  out  that  one  was  the  operator 
and  the  other,  apparently,  an  apprentice. 
When  you  looked  closely,  that  became  obvi- 
ous. 

Vic  said  It  was  quite  a  respectable  opera- 
tion as  far  as  he  could  see.  except  that  there 
were  "about  10  people  for  every  Job."  He 
pointed  out.  however,  that  when  really  in- 
teresting visitors  arrive  at  any  plant  any- 
where, all  kinds  of  people  from  other  parts 
of  the  operation  find  reasons  to  show  up 
where  they  can  get  a  look.  It's  hard  to  Judge. 

There  was  no  sign  of  safety  glasses,  ear 
protections,  or  standard  safety  precautions 
familiar  to  us.  The  "wise  leader"  told  us 
that  such  were  made  available,  but  the 
workers  didn't  like  to  be  hampered  by  them 
and  production  was  faster  without  them. 

Much  the  same  was  true  In  the  cotton  mill 
we  visited,  and  In  the  Incredible  "factories" 
for  art  work,  oriental  carpets,  and  handicraft 
objects.  Some  of  the  latter  seemed  like  they 
had  gathered  up  people  from  a  score  of  back- 
room workshops  and  assembled  them  Into 
communes  where  they  line  up  in  rows  under 
badly  lighted  drills  to  carve'  out  Ivory  and 
Jade  figures  of  Incredible  delicacy — and  all 
on  a  quota  system  posted  on  the  wall. 

The  largest  "factory"  we  saw  was  the 
heavy  equipment  place  which  had  12.000 
workers,  and  the  smallest  has  about  400 
workers. 

The  most  Interesting  Interview  was  at  the 
cotton  mill,  an  Impressive  place  with  thou- 
sands of  spinning  spools  and  tricky  ma- 
chines— and  with  women  performing  dally 
the  Impossible  Job  of  hand-threading  the 
needles  for  the  machine  banks. 

There  I  asked  the  householder  what  he 
did.  and  he  said  he  was  responsible  for  re- 
pairing machinery  and  keeping  it  In  good 
order — a  machinist. 

I  noted  that  was  a  special  skill  and  asked 
him  if  he  was  paid  more  than  others.  His 
reply   was  specific:    he   received  82  yuan  a 
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month,  while  his  wife,  as  a  winder  In  the 
plant,  got  56  yuan. 

When  you  deal  In  the  small  numbers 
chosen  for  the  Chinese  economy.  It  doesn't 
sound  like  much — but  he  makes  half-agaln 
as  much  as  she. 

It  goes  with  the  "wise  leader's"  misquote 
from  Marx,  which  we  heard  several  times  in 
the  same  form  In  China. 

Marx  wrote.  In  fact:  "From  each,  accord- 
ing to  his  ability.  To  each,  according  to  his 
need." 

The  Chinese  "translation"  repeatedly  says: 

"Prom  each,  according  to  his  ability.  To 
each,  according  to  his  work." 

In  general,  however,  except  for  this  worker 
and  the  farmers  (who  got  their  own  garden 
and  private  project  on  the  side  and  one  yuan 
a  day)  almost  everybody  claimed  to  make 
about  60  yuan  a  month,  from  laborers  to 
government  officials,  and  to  pay  about  six 
yuan  rent — and  a  yuan  and  half  to  three 
yuan  for  "utilities." 

Since  the  authorities  assign  housing,  etc.. 
however,  I  have  no  Idea  what  a  blgshot  gets 
for  his  six  yuan  rent  compared  to  the  ditch 
diggers — providing  the  figures  are  accurate. 

As  for  the  utilities,  while  such  figures  may 
sound  great  to  CILCO  customers,  even  on  a 
payroll  of  less  than  $15  a  week — you  must 
remember  that  "utilities"  often  means  one 
light  bulb — and.  If  you  are  lucky,  cooking 
gas. 

One  thing  is  clear — the  effort  to  get  from 
each  the  maximum  "according  to  his  ability" 
Is  impressive  and  Important.  Giving  to  es^ch 
"according  to  his  work"  is  less  clear,  and 
more  subtle — but  they  made  no  bones  about 
lt.« 
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THE  LATE  SENATOR 
FRANCIS  CASE 


HON.  LARRY  PRESSLER 

OF   SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  June  22. 
1978,  was  the  16th  anniversary  of  the 
death  of  Senator  Francis  Case,  a  be- 
loved South  Dakotan  who  served  in  the 
Congress  of  the  United  States  for  25 
years.  Much  of  my  own  interest  in  public 
service  originated  from  the  opportunity 
which  I  had  to  serve  as  an  aide  in  his  of- 
fice some  years  ago.  I  have  always  been 
impressed  by  the  ability  of  this  man  to 
retain  his  purpose,  principle,  and  integ- 
rity in  public  office. 

The  impact  on  public  service  careers, 
from  technological  advances  combined 
with  other  complexities  of  contemporary 
life,  has  caused  me  to  reflect  a  bit  on  the 
origins  and  political  career  of  this  dis- 
tinguished public  servant  from  my  home 
State.  It  is  interesting  to  me  that  from 
roots,  which  go  back  to  a  humble  begin- 
ning in  a  minister's  family  in  a  sparsely 
populated  part  of  an  agrarian  State,  the 
stimulus  developed  to  become  a  doer  of 
many  things  in  public  service  which  have 
had  an  impact  not  only  in  South  Dakota, 
but  throughout  the  world. 

Francis  Case  was  the  grandson  of  a 
sturdy  pioneer  who  crossed  the  country 
in  a  covered  v/agon  in  the  last  century 
and  started  a  family  which  transmitted 
a  spirit  of  determination  and  fearless- 
ness, which  is  reflected  in  the  lives  of 
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3F    SOUTH    CAROLINA 

IN  THE  H<  lUSE  OP  REPRESENTATIVES 

Wed  lesday,  June  28,  1978 

Mr.  DER  aiCK.  Mr.  Speaker,  on  June 
14,  1978,  I  was  recorded  incorrectly  on 
rollcall  vol  e  No.  458,  the  Armstrong 
amendment  to  H.R.  12935,  the  Legisla- 
tive Brand  Appropriation  bill.  My  vote 
should  hav^  been  recorded  as  "yea."  • 
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Mr.  Speaker,  each 
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on  economic  issues, 
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all  of  the  issues  listed 
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gressional  Budget  Office  for  the  Joint 
Economic  Committee's  Fiscal  Policy 
Subcommittee  claims  that  a  10  percent 
increase  in  the  price  level  will  increase 
Federal  tax  receipts  by  12.3  percent.  In- 
dexing Federal  income  taxes  will  pre- 
vent such  revenue  increases  and  con- 
tribute significantly  to  a  reduction  in 
Federal  spending  and  the  inflation  rate. 
The  Canadian  Government  has  in- 
stituted an  indexing  system  which  has 
reduced  revenues  and  has  subsequently 
lead  to  declines  in  the  growth  rate  of 
government  spending  from  16  percent 
in  1974  to  3  percent  in  1976. 

Mr.  Speaker,  I  believe  that  indexing 
Federal  income  taxes  is  imperative  if  we 
intend  to  maintain  a  progressive  tax 
system  and  put  a  stop  to  the  hidden 
tax  increases  which  are  currently  being 
perpetuated. 

The  provisions  of  my  Anti-Inflation 
Tax  Relief  Act  are: 

First,  to  provide  automatic  adjust- 
ments in  tax  rate  tables  to  reflect 
changes  in  the  rate  of  inflation.  These 
adjustments  will  prevent  individuals 
from  being  pushed  into  higher  tax 
brackets  due  to  inflation. 

Second,  to  provide  for  automatic  ad- 
justments in  the  personal  exemption 
based  upon  changes  in  the  inflation  rate. 
For  example,  the  $750  personal  exemp- 
tion would  be  substituted  by  an  amount 
equal  to  $750  multiplied  by  the  cost-of- 
living  adjustment  plus  the  original  $750. 
Thus,  with  an  annual  inflation  rate  of 
6  percent,  the  personal  exemption  rate 
would  be  increased  to  $795. 

Both  indexing  provisions  are  im- 
portant. The  latter  provision  is  necessary 
to  assist  individuals  such  as  senior  citi- 
zens and  the  working  poor  with  large 
families  whose  income  levels  are  not 
likely  to  rise  and  who  deserve  protection 
from  further  erosions  in  buying  power. 
Printed  below  is  the  text  of  my  pro- 
posal: 

H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 
of   1954  to  provide   for  cost-of-living  ad- 
justments in  the  amount  of  the  personal 
exemption  and  in  the  individual  tax  rates 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 

SECTION    1.    SHORT   TITLE 

This  Act  may  be  cited  as  the  "Antl-Infla- 
tlon  Tax  Relief  Act  of  1978". 

Sec.     2.     CosT-OF-LiviNG     Adjustments     in 
Amount  of  Personal  Exemptions 

(a)  General  Rule.— Section  151  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  al- 
lowance of  deductions  for  personal  exemp- 
tions) is  amended  by  striking  out  "$760" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "the  exemption  amount". 

(b)  Exemption  Amount.— Section  151  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  ExEMpnoN  Amount. — 

"(1)  In  General. — For  purposes  of  this 
section,  the  term  'exemption  amount'  means, 
with  respect  to  any  taxable  year.  $753  in- 
creased by  an  amount  equal  to  $7S0  multi- 
plied by  the  cost-of-living  adjustment  for 
the  calendar  year  in  which  the  taxable  year 
begins.  If  the  amount  determined  under  the 
preceding  sentence  is  not  a  multiple  of  $10. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  if  such  amount  is  a 
multiple  of  $5.  such  amount  shall  be  in- 
creased to  the  nearest  multiple  of  $10). 


EXTENSIONS  OF  REMARKS 

"(2)  CosT-OF-LiviNC  ajcustment. — ^Por 
purposes  of  paragraph  ( 1 ) .  the  cost-of-living 
adjustments  for  any  calendar  year  is  the 
percentage  (if  any)  by  which — 

"(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

"(B)  the  CPI  for  1977. 

"(3)    CPI  POR  ANY  CALENDAR  YEAR. POr  pur- 

poses  of  paragraph  (2).  the  CPI  for  any 
calendar  year  is  the  average  oi  the  Consumer 
Price  Index  for  the  months  ending  in  the 
12-month  period  ending  on  September  30 
of  such  calendar  year. 

"(4)  Consumer  price  index. — For  purposes 
of  paragraph  (3),  the  term  'Consumer  Price 
Index'  means  the  Consumer  Price  Index  for 
all-urban  consumers  published  by  the  De- 
partment of  Labor.  In  the  case  of  periods 
for  which  a  Consumer  Price  !ndex  for  all- 
urban  consumers  has  not  been  published,  the 
Secretary  shall  establish  a  comparable  index 
based  on  information  provided  by  the  Secre- 
tary of  Labor." 

Sec.  3.  Adjustments  to  Individual  Tax  Rates 
So  That  Inflation  Will  Not  Result  in 
Tax  Increases 

(a)  General  Rule. — Section  1  of  the  In- 
ternal Re.enue  Code  oi  1954  (relating  to  tax 
Imposed)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Adjustments  in  Tax  Tables  So  That 
Inflation  Will  Not  Result  in  Tax  In- 
creases.— 

"(1)  In  general. — Not  later  than  Decem- 
ber 15  of  each  calendar  year,  the  Secretary 
shall  prescribe  tables  which  shall  apply  in 
lieu  of  the  tables  contained  in  subsections 
(a),  (b).  (c).  (d),  and  (e)  with  respect  to 
taxable  years  beginning  in  the  succeeding 
calendar  year. 

"(2)  Method  of  prescribing  tables. — The 
table  which  under  paragraph  ( 1 )  Is  to  apply 
in  lieu  of  the  table  contained  in  subsection 
(a),  (b),  (c).  (d).  or  (e),  as  the  case  may 
be.  with  respect  to  taxable  years  beginning 
in  any  calendar  year  shall  be  prescribed — 

"  ( 1 )  by  increasing — 

"  ( 1 )  the  maximum  dollar  amount  on 
which  no  tax  is  Imposed  under  such  table, 
and 

"(11)  the  minimum  and  maximum  dollar 
amounts  for  each  rate  bracket  for  which  a 
tax  is  Imposed  under  such  table, 
by  the  cost-of-living  adjustment  for  such 
calendar  year  (as  defined  in  section 
161(f)(2)). 

"(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
para-raph  ( A)  ( il ) .  and 

"(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustments  in  the  rate  brackets. 
If  any  Increase  determined  under  subpara- 
graph (A)  is  not  a  multiple  of  $10.  such  In- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  if  such  increase  is  a  multiple 
of  $5.  such  Increase  .shall  be  increased  to 
the  nearest  multiple  of  $10) ." 

(b)  Definition  op  Zero  Bracket 
Amount.— Subjection  (d)  of  section  63  of 
such  Code  (defining  zero  bracket  amount)  is 
amended  to  read  as  follows : 

"(d)  Zero  Bracket  Amount. — For  pur- 
poses of  this  subtitle,  the  term  'zero  bracket 
amount'  means — 

"( 1 )  in  the  case  of  an  Individual  to  whom 
subsection  (a),  (b).  (c).  or  (d)  of  section 
1  applies,  the  maximum  amount  of  taxable 
income  on  which  no  tax  is  Imposed  by  the 
applicable  subsection  of  section  1.  or 

"(2)  zero  in  any  other  case." 
Sec  4.  Adjustments  in  Withholding 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1954  (relating  to  requirement  of  withhold- 
ing) Is  amended  by  inserting  after  the  third 
sentence  the  following  new  sentence:  "The 
Secretary  shall,  not  later  than  December  15 
of  each  calendar  year,  prescribe  tables  which 
shall  apply  in  lieu  of  the  tables  prescribed 
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above  to  wages  paid  during  the  succeeding 
calendar  year  and  which  shall  be  based  on 
the  tables  prescribed  under  section  1(f) 
which  apply  with  respect  to  taxable  years 
beginning  in  such  succeeding  calendar  year." 

(b)  Percentage  Method  of  Wxthhold- 
INC. — Paragraph  (1)  of  section  3402(b)  of 
such  Code  ( relating  to  the  percentage  method 
of  withholding)  is  amende)!  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  Secretary  shall,  not  later  than  Decem- 
ber 15  of  each  calendar  year,  prescribe  a 
table  which  shall  apply  in  lieu  of  the  above 
table  to  wages  paid  during  the  succeeding 
calendar  year  and  which  shall  be  based  on 
the  exemption  amount  (as  defined  in  sec- 
tion 151(f))  which  applies  to  taxable  years 
beginning  in  the  succeeding  calendar  year." 

(c)  Withholding  Allowances  Based  on 
Itemized  Deductions. — Paragraph  ( 1 )  of  sec- 
tion 3402(m)  of  such  Code  (relating  to  with- 
holding allowances  based  on  Itemized  deduc- 
tions)  is  amended — 

(1)  by  striking  out  "$750"  and  inserting 
in  lieu  thereof  "the  exemption  amount  (as 
determined  under  section  151(f)  for  taxable 
years  beginning  in  the  calendar  year)";  and 

(2)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following- 

"(B)  an  amount  equal  to  the  maximum 
amount  of  taxable  income  for  taxable  years 
beginning  in  the  calendar  year  on  which  no 
tax  is  imposed  by  section  1(a)  (or  section 
1(b)  in  the  case  of  an  individual  who  is  not 
married,  within  the  meaning  of  section  143, 
and  who  is  not  a  surviving  spouse,  as  de- 
fined in  section  2(a) )." 
Sec.  5.  Retitrn  Requirements 

(a)  Clause  (1)  of  section  6012(a)(1)(A) 
of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  striking  out  "$2,950  "  and  insert- 
ing In  lieu  thereof  "the  sum  of  the  exemp- 
tion amount  and  the  zero  bracket  amount 
applicable  to  such  an  individual". 

(b)  Clause  (ii)  of  section  6012(a)(1)(A) 
of  such  Code  Is  amended  by  striking  out 
"$3,950"  and  Inserting  in  lieu  thereof  "the 
sum  of  the  exemption  amount  plus  the  zero 
bracket  amount  applicable  tosuch  an  indi- 
vidual". 

(c)  Clause  (ill)  of  section  6012(ai  ( 1)  (A) 
of  such  Code  is  amended  by  .striking  out 
"$4,700"  and  Inserting  in  lieu  thereof  "the 
sum  of  twice  the  exemption  amount  plus  the 
zero  bracket  amount  applicable  to  a  Joint  re- 
turn". 

(d)  Paragraph  (1)  of  section  6012(a)  of 
such  Code  is  amended  by  striking  out  "$750" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  exemption  amount ". 

(e)  Paragraph  (li  of  section  6012(a)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  For  purposes  of  this  paragraph— 
"(1)   The  term  'zero  bracket  amount'  has 

the  meaning  given  to  such  term  by  section 

63(d). 
"(11)    The   term   'exemption  amount'  has 

the  meaning  given  to  such  term  by  section 

151(f)." 

(f)  Subparagraph  (A)  of  section  6013(b) 
(3)  of  such  Code  is  amended — 

( 1 )  by  striking  out  "$750"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "twice 
the  exemption  amount",  and 

(2)  by  striking  out  "$1,500"  each  place  It 
aopears  and  inserting  In  lieu  thereof  "twice 
the  exemption  amount",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence;  "For  purposes  of  this  sub- 
paragraph, the  term  'exemption  amount'  has 
the  meaning  given  to  such  term  by  section 
151(f)." 

Ssc.  6.  Effective  Dates 

(a)  The  amendments  made  by  sections  2. 
3.  and  5  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1978. 

(b)  The  amendments  made  by  section  4  of 
this  Act  shall  apply  to  remuneration  paid 
after  December  31,  1978.9 
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APPROPRIATIONS  FOR  PRINTING 
THE  HOUSE  DAILY  CALENDARS, 
AND  RELATED  MATTERS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  during  the 
consideration  of  the  legislative  appropri- 
ations bill  earlier  this  month,  I  planned 
to  offer  an  amendment  to  cut  wasteful 
expenditures  relating  to  the  printing  of 
the  House  business  calendar.  Daily,  a 
thick  calendar  is  delivered  to  my  office. 
Probably  99  percent  of  the  information 
in  it  Is  identical  to  the  previous  day's 
issue. 

My  amendment  would  have  provided 
that  the  House  business  calendar  be 
printed  weekly  in  comprehen.'uve  form, 
and  updated  daily.  The  daily  update 
would  provide  only  changes  from  the 
previous  week's  issue.  Thus,  not  only 
would  there  be  a  saving  of  paper,  but  I 
and  my  staff  would  be  able  to  see  at  a 
glance  the  changes  in  status  of  legisla- 
tion. 

Paper  savings  could  be  substantial.  The 
calendar  at  the  adjournment  of  the  94th 
Congress  was  276  pages  long,  for 
example. 

On  September  1,  1976,  I  proposed  this 
idea  in  a  letter  to  the  Clerk  of  the 
House.  I  regret  that  I  never  received  a 
reply.  This  year.  I  requested  that  the 
Congressional  Research  Service  analyze 
the  costs  and  benefits  of  my  suggestion. 
I  would  like  to  share  with  my  colleagues 
the  response  from  the  Service,  which  I 
received  in  time  to  offer  the  amendment. 
Unfortunately,  I  was  more  concerned 
with  my  amendment  to  delete  funding  for 
eight  wasteful  water  resource  projects,  so 
I  did  not  offer  this  proposal  as  an  amend- 
ment to  the  legislative  appropriation 
bill: 

Congressional  Research  Service, 

Washington,  DC,  June  14,  1978. 
To:  The  Honorable  Robert  Edgar. 
Prom:   Paul  Rundquist,  Oovernment  Divi- 
sion. 

Subject:  Appropriations  for  Printing  the 
House  Dally  Calendars,  and  Related  Mat- 
ters. 

This  memorandum  responds  to  your  re- 
quest concerning  possible  cost  reductions  to 
be  achieved  by  changing  the  format  of  the 
dally  Hoxise  calendar,  and  the  procedure  to 
be  followed  in  offering  a  suitable  amendment 
to  the  Legislative  Branch  Appropriations  Bill 
to  achieve  that  purpose. 

No  exact  Itemization  for  the  cost  of  print- 
ing the  dally  House  calendars  Is  seemingly 
available.  After  telephone  discussions  with 
staff  members  in  the  Office  of  the  Clerk  of 
the  House,  the  Office  of  the  Secretary  of  the 
Senate,  and  In  the  Oovernment  Printing 
Office.  I  was  unable  to  obtain  official  reports 
on  the  costs  for  printing  either  the  House 
or  Senate  dally  calendars.' 

Some  reliable  estimates  are  possible,  how- 
ever. Information  contained  In  the  House 
Legislative  Branch  Appropriations  Hearings 


*  Among  the  officials  consulted  were  Ben- 
jamin Guthrie.  Deputy  Clerk  of  the  House; 
Harold  O.  Ast.  Legislative  Clerk  of  the  Sen- 
ale,  and  members  of  the  staff  of  the  Con- 
gressional Information  of  OPO. 
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nature :  "Fascists"  are  everywhere,  in  our 
Government,  in  our  businesses,  in  our 
labor  unions,  in  our  movie  industry,  and, 
though  less  frequently,  even  in  our  uni- 
versities. 

Soviet  Russia's  lies  are  so  fantastic,  so 
enormous,  and  so  repetitive.  They  now 
conjure  up  only  a  yawn — and  this  is 
dangerous.  Consider.  The  various  politi- 
cal divisions  within  the  U.S.S.R.  are 
called  "independent  republics."  The  pur- 
pose of  the  Berlin  wall  is  designed  to 
"protect"  the  East  Germans.  The  Soviet 
Union  officially  describes  itself  as  a 
"democratic"  political  order  and  a  friend 
-of  "peace-loving  peoples."  And,  on  and 
on.  the  lies  are  spewed  out,  mass  pro- 
duced— and  consumed — like  MacDon- 
alds  hamburgers.  It  is  not  without  sound 
theological  reason  that  Satan  is  de- 
scribed as  the  Father  of  Lies,  the  Lord 
of  Darkness.  And  his  children  multiply. 

Truth  is  most  often  profaned  in  the 
rewriting  of  history.  The  Soviets  are 
masters  of  this:  They  indulge  this  sort 
of  thing  every  time  they  have  a  change 
in  the  Kremlin  leadership.  Ritual  book 
burnings  precede  republication  of  stand- 
ard histories. 

Much  the  same  goes  on,  with  more  or 
less  efficiency,  in  Eastern  Europe.  In  pro- 
test of  this  madness,  a  Polish  writer  re- 
cently risked  life  and  limb  in  appearing 
before  the  Polish  Writers  Congress.  He 
denounced  the  Soviet  mass  murder  of 
some  15,000  Polish  army  officers  in  Katyn 
Forest  in  1940.  (The  official  Soviet  line 
is  that  the  Nazis  did  it) .  His  statement 
was  greeted  with  wild  applause.  Some- 
body had  the  guts  to  stand  up  and  say 
what  everybody  else  knew  was  the  truth, 
a  truth  unearthed— literally— by  inde- 
pendent researchers  years  ago. 

A  correspondent  for  the  Voice  of 
America  carried  this  statement  to  his 
superiors,  who  then  doctored  the  final 
version  for  broadcast  over  VOA  chan- 
nels. The  final  version  fit  nicely  with  the 
official  lying  of  the  Soviet  leadership.  In- 
credible? Not  at  all.  To  paraphrase 
James  Russell  Lowell,  we  should  not  be 
surprised  to  see  truth  swinging  from  the 
gallows,  while  falsehood  sits  in  comfort 
on  the  thrones  of  men. 

Mr.  Speaker,  Mr.  Jack  Anderson  is  to 
be  commended  for  bringing  this  matter 
to  the  attention  of  the  public: 

Censorship  on  the  Katyn  Massacre 
(By  Jack  Anderson) 

In  a  strange  case  of  censorship,  the  Voice 
of  America  recently  tailored  a  story  about  a 
grisly  World  War  II  massacre  to  fit  the  So- 
viet distortion  of  history.  American  author- 
Itlps  deletel  precisely  the  facts  that  the 
Soviet  censorship  code  prohibits  the  press 
from  publishing  behind  the  Iron  Curtain. 

Ttiere  Is  a  poignant  human  story  behind 
the  Incident.  A  bold  Polish  writer  and  poet, 
Andrzel  Braun.  dared  to  protest  against  t^^e 
Soviet-Imposed  censorship  before  the  Polish 
Writers  Congress.  It  was  a  dangerous  defiant 
act,  which  was  reported  to  the  Voice  of 
America.  . 

Afterward,  the  lonely  hero  listened  eagerly 
for  word  that  the  Voice  of  America  had 
broadcast  the  story  of  his  protest.  Incredi- 
bly, he  heard  an  account  that  sounded  as  If 
his  story  had  been  censored  by  the  Kremlin. 
Sources  In  contact  with  the  dissident  Polish 
writers  reported  his  reaction;  they  told  us 
he  was  absolutely  "crestfallen." 


EXTENSIONS  OF  REMARKS 

Our  sources  brought  this  discouraging 
word  from  Inside  Poland:  "We  look  upon 
the  United  States  as  the  world's  greatest 
democracy,  with  a  free  press.  Yet  the  censor- 
ship reaches  even  there." 

Why  did  the  Voice  of  American  follow  the 
Soviet  censorship  code  In  reporting  on  the 
massacre?  We.  tried  to  find  out. 

The  infamous  event,  known  as  the  Katyn 
Forest  Massacre,  occurred  during  the  Soviet 
occupation  of  Poland  In  1940.  Thousands  of 
Polish  army  officers,  their  hands  bound  be- 
hind them  with  a  rope  looped  around  their 
necks,  were  gunned  down  aind  burled  in 
mass  graves. 

The  horror  was  later  uncovered,  and  Inter- 
national researchers  conducted  painstaking 
autopsies  of  the  disinterred  bodies.  They  dis- 
covered that  the  Poles  had  been  shot  with 
German  bullets.  But  these  were  of  a  type 
that  had  been  exported  to  Russia  during 
Josef  Stalin's  pre-World  War  II  pact  with 
Adolf  Hitler.  The  rope  was  of  Russian  orgln, 
and  the  loop-around-the-neck  technique 
was  one  that  the  Soviets  used  to  prevent 
their  victims  from  struggling. 

Letters  and  clippings  found  In  the  pockets 
of  the  dead  men  also  established  the  time 
of  the  massacre  as  the  spring  of  1940,  when 
the  Soviets  controlled  the  Katyn  Forest.  Yet 
the  allies,  having  Joined  the  Soviet  Union 
In  the  war  against  the  Nazis,  kept  the  atroc- 
ity hushed  up. 

After  the  war,  the  Kremlin  Imposed  severe 
restrictions  on  any  mention  of  the  Katyn 
Forest  incident  by  the  communist  press.  We 
ha(re  obtained  the  actual  ruling  from  the 
Polish  Communist  Party's  Book  of  Directives 
and  Recommendations.  "Any  attempt  to 
blame  the  Soviet  Union  for  the  death  of 
Polish  officers  In  the  Katyn  Forest,"  It  de- 
crees, "should  not  pass  the  censor." 

For  scholarly  works,  the  directive  permits 
only  such  phrases  as  "shot  by  the  Nazis  at 
Katyn,"  "died  at  Katyn"  or  "perished  at 
Katyn."  But  It  adds  sternly:  "No  statement 
of  this  type  can  ba  published  with  a  date  of 
death  earlier  than  August  1941,"  which  the 
Soviets  insist  was  the  date  of  the  massacre. 
This,  of  course,  was  safely  after  the  Nazis 
took  over  the  Katyn  Forest. 

The  brave  AndrzeJ  Braun,  risking  possible 
imprisonment,  spoke  out  against  the  censor- 
ship at  the  Polish  Writers  Congress.  His  hero- 
ism did  not  go  unrecorded:  the  Warsaw  cor- 
respondent for  the  Voice  of  America.  Ron 
Pemsteln,  filed  an  account  of  Braun's  re- 
marks to  Washington. 

We  have  seen  Pemsteln 's  original  dispatch. 
It  reports  that  the  poet,  as  an  example  of 
censorship,  "cited  the  murder  of  Polish  offi- 
cers by  the  Soviet  Union  at  Katyn  Forest  in 
1940."  The  dispatch  went  on  to  say  that  his 
speech  drew  "wild  applause  from  the  writers 
at  the  congress  and  attacks  from  party 
officials." 

Pemsteln  filed  his  dispatch  In  Warsaw  at 
10  a.m.  on  May  5.  1978.  By  10:32  p.m.  on  the 
same  day,  all  critical  references  to  the  Soviet 
Union  had  been  excised.  The  censorship  oc- 
curred in  two  stages.  First,  the  words  "by 
the  Soviet  Union"  were  removed.  Then  later 
the  1940  date  was  dropped.  The  final  story, 
which  the  Voice  of  America  broadcast,  stated 
simply:  "Braun  cited  the  murder  of  Polish 
officers  in  World  War  II." 

By  a  strange  coincidence,  the  deletions 
were  the  same  ones  that  the  Soviet  censor- 
ship codf  specifies.  Thus  the  broadcast  con- 
formed completely  with  the  official  Soviet 
version  of  the  Katyn  Forest  incident. 

This  offended  11  Poles  who  work  for  the 
Voice  of  America.  They  drafted  a  letter  of 
prote.'st  to  Hans  Holzapfel,  who  heads  the 
Voice's  European  Division.  He  responded  by 
convening  a  meeting  of  his  Polish  employees 
end  scolding  them.« 
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HON.  WILUAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  DICKINSON.  Mr.  Speaker,  Roy 
Shoffner,  Publisher-Editor  of  The  En- 
terprise Ledger,  Enterprise,  Ala.,  has 
written  an  essay  for  the  Veterans  of 
Foreign  Wars  "Speak  Up  for  Democ- 
racy" program.  Shoffner 's  beautiful  es- 
say was  printed  as  the  editorial  for  the 
Ledger's  Wednesday,  June  14,  1978  edi- 
tion. 

While  for  many,  traditional  love  and 
patriotism  for  our  country  has  become 
passe,  and  the  butt  of  much  misguided 
irreverance,  that  is  obviously  not  the  case 
with  Roy  Shoffner.  I  am  thankful  for 
my  region,  and  for  our  Nation,  that  there 
still  are  writers,  editors,  and  publishers 
who  feel  as  strongly  and  as  patriotically 
toward  our  flag  and  Nation  as  does  Roy 
Shoffner. 

I  commend  to  my  colleagues,  and  to 
any  who  are  fortunate  enough  to  read 
the  following  essay,  Roy  Shoffner's  an- 
swer to  the  question — 'What  About  Our 
Flag?" 

The  essay  follows: 

What  About  Our  Flag? 
(By  Roy  Shoffner) 

Let  me  ask  you  a  question  that  Is  being 
asked  in  the  capitals  of  almost  all  the  na- 
tions of  the  world.  "Is  the  United  States 
ready,  willing,  and  able  to  oppose  aggression, 
defend  freedom  and  honor  its  commitments 
around  the  world?" 

I  don't  expect  you  to  answer  that  question, 
although  the  ansv.er  is  vitally  Important  to 
our  friends  .  .  .  and  also  our  enemies. 

It  Is  Important  that  our  friends  have  the 
assurance  that  commitments  made,  treaties 
entered  into,  and  long  friendships  will  be 
honored.  Our  friends  must  know  that  If  they 
become  the  victim  of  any  armed  aggression, 
the  United  States  stands  ready  to  come  to 
their  assistance. 

Even  more  important  to  the  peace  of  the 
world  is  the  complete  understanding,  by  our 
potential  enemies,  that  this  nation  has  the 
means  and  the  strength  of  purpose  .  .  .  has 
the  national  will  so  to  speak  ...  to  act  In 
defense   of   freedom   agamst   any   aggressor. 

However,  since  the  United  States  has.  dur- 
ing the  past  few  years,  assumed  the  role  of 
world  "Whipping  boy."  the  world  Is  no  longer 
sure  of  America's  stand  on  the  Issue  of  world 
freedom.  In  other  words.  "Freedom  versus 
Communism." 

Ever  since  American  leadership  began 
drifting  away  from  its  strong  pro-freedom. 
anti-Communism  stand,  the  idea  has  taken 
root  that  there  is  really  very  little  difference 
between  free  and  Communist  nations.  And. 
what  little  difference  does  exist,  is  about  as 
important  as  the  difference  between  calico 
and  gingham. 

How  utterly  wrong  that  Idea  Is  .  .  .  the  dif- 
ference l>etween  freedom  and  Communism 
Is  as  vast  as  the  difference  between  freedom 
and  slavery  .  .  .  good  and  evil  .  .  .  life  and 
death. 

What  can  be  done  about  our  current  poel- 
tlon?  Well,  first  and  foremost,  when  you  look 
at  the  world  situation  and  see  the  apparent 
rise  In  military  strength  of  our  most  obvious 
potential  enemy  .  .  .  the  Soviet  Union  .  .  . 
don't  panic.  The  Soviet  Union  Is  a  super- 
power, but  so  are  we  .  .  .  and  we  must  con- 
tinue to  be  strong  and  to  use  that  strength 
In  our  dealings  with  the  rest  of  the  world. 
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That  shouldn't  be  hard,  the  United  States 
Is  a  strong  nation.  All  this  nation  needs  Is 
firmness  on  the  part  of  our  leadership,  firm- 
ness m  what  we  believe  In  and  what  we 
stand  for. 

Americans  are  optimistic  by  nature,  and 
Ifs  good  that  we  are,  for  this  country  was 
built  and  has  waxed  great  because  of  the 
prevailing  optimistic  hope  for  a  better 
future. 

America's  characteristic  optimism  was  the 
catalyst  that  bonded  a  sprawling,  brawling, 
rowdy,  rugged  frontier  Into  a  strong,  vibrant 
nation. 

A  firm  belief  In  our  own  abilities  and  a 
prevailing  hope  for  a  better  future  became 
basic  threads  in  the  tapestry  of  America's 
national  character.  This  tapestry  started 
taking  shape  back  before  1776,  and  It  still 
isn't  finished. 

Each  era  America  passes  through  becomes 
another  panel  in  the  tapestry.  The  Revolu- 
tion, the  Monroe  Doctrine,  the  Louisiana 
Purchase,  the  great  tragedy  of  the  Civil  War, 
the  relentless  westward  march,  the  great 
Depression,  all  the  great  wars,  men  landing 
on  the  moon,  all  these  parts  of  the  tapestry. 
Let's  carry  our  characteristic  optimism 
forward  and  continue  to  follow  its  lead  in 
this  century,  for  no  century  needs  optimism 
more  than  the  present  one. 

However,  we  must  ensure  that  our  opti- 
mism is  not  clouded  by  the  naive  belief  that 
the  rest  of  the  world  will  finally  come  to  its 
senses  and  see  thing  in  their  true  perspec- 
tive ...  or  at  least  in  the  perspective  that 
we  believe  to  be  the  true  one.  Strange  as  it 
may  seem  to  you.  the  policies  of  the  United 
States  are  not  necessarily  the  policies  the 
rest  of  the  world  will  choose  to  follow.  How- 
ever, that  Is  no  reason  not  to  pursue  the 
policies  that  are  in  our  best  interest. 

As  we  push  ahead  we  must  remember  the 
lessons  of  the  past.  There's  an  old  adage  that 
says,  "Those  who  refuse  to  learn  from  the 
past,  are  doomed  to  repeat  it". 

History  has  many  lessons  for  us.  One  of 
the  most  important  is  that  every  time  this 
nation  of  ours  has  lowered  Its  defenses,  it 
has  received  a  very  unpleasant  slap  In  the 
face. 

If  we  become  complacent;  if  we  begin  to 
feel  secure  in  the  present  atmosphere  of 
world  superpower  detente,  or  if  we  consider 
ourselves  to  be  so  powerful  that  we  can 
ignore  the  military  and  diplomatic  advances 
of  other  nations,  we  open  ourselves  to  an- 
other slap  In  the  face  .  .  .  another  Pearl 
Harbor. 

A  strong  and  free  government  In  the 
United  States  is  the  world's  best  hope  for 
a  future  blessed  with  liberty.  One  of  the 
best  ways  to  ensure  a  strong  and  free  United 
States  Is  for  us  to  have  the  strongest  mili- 
tary and  naval  forces.  But.  do  we  now  have 
such  a  guarantee?  Once  our  Flag  flew  over 
the  greatest  array  of  military  and  naval 
mii;ht  that  the  world  had  ever  known.  Now 
there  is  some  doubt  about  whose  flag  files 
over  the  strongest  nation  .  .  .  ours  or  the 
Soviet  Union's. 

Speaking  of  flags,  it  was  201  years  ago  on 
the  fourteenth  of  this  month  that  our  Flag 
was  born.  On  June  14,  1777,  the  Marine  Com- 
mittee of  the  Continental  Congress  passed  a 
resolution  that  read:  "Re.solved  that  the 
Flag  of  the  United  States  be  made  of  13 
stripes,  alternate  red  and  white,  that  the 
union  be  13  stars  white  in  a  blue  field  rep- 
resenting a  new  constellation." 

It  is  unfortunate  that  in  establishing  the 
basic  design  of  our  National  Flag,  the  mem- 
bers of  the  committee  u.sed  Dhra.seolos!y  that 
was  so  brief  that  much  was  left  to  the  imag- 
ination and  inclination  of  the  fiag  makers  of 
the  day. 

Here  are  Just  three  of  the  most  obvious 
omissions: 
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LIFT  THE  EMBARGO 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  excellent  editorial  by  the 
St.  Louis  Globe-Democrat  whose  argu- 
ments in  favor  of  lifting  the  arms  em- 
barKO  apainst  Turkey  are  compelling. 

The  editorial  follows: 
[From  the  St.  Louis  Glolje -Democrat,  June  10, 
19781 
Lift  Ttirkish  Arms  Embargo 

One  of  the  most  puzzling  performances  In 
American  foreign  policy  today  is  by  those 
congressional  leaders  who  feel  compelled  to 
engage  in  cutting  off  the  nose  to  spite  the 
face.  It  Is  as  Impractical  as  It  Is  Injurious. 

And  yet  that  Is  precisely  what  a  majority 
of  the  members  of  Congress  are  doing  In  their 
splte-flUed  insistence  on  keeping  In  place  the 
American  embargo  against  shipments  of  arms 
to  Turkey.  The  congressional  bungling  of 
three  years  ago  has  turned  out  to  be  one  of 
the  most  botched-up  operations  In  the  his- 
tory of  United  States  foreign  affairs.  Congress 
could  be  sued  for  malpractice. 

The  embargo  voted  by  Congress  in  1975, 
forbidding  the  sale  or  gift  of  American  weap- 
ons to  Turkey,  was  a  mistake  from  the  outset. 
The  reason  for  the  action,  said  a  wrathful 
Congress,  was  to  punish  the  Turks  for  what 
Congress  viewed  as  their  Illegal  use  of  Ameri- 
can arms  against  Greek  Cyprlots  on  the 
island  of  Cyprus  the  preceding  year.  This, 
Congress  declared,  was  in  violation  of  U.S. 
rules  on  foreign  assistance. 

What  Congress  blindly  overlooked,  how- 
ever, was  that  Turkey  didn't  start  the  ruckus 
on  Cyprus.  Analysts  of  military-political 
affairs  make  It  clear  that  the  crisis  started 
with  an  attempted  coup  by  the  colonels  who 
then  ruled  Greece  The  Greeks,  it  Is  reliably 
reported,  were  using  modern  weapons,  and 
since  Greece's  chief  supplier  of  arms  was  and 
is  the  United  States,  Greece  broke  the  same 
rules  that  Turkey  was  punished  for  violating. 

Congress  also  failed  to  see.  In  Its  hlp- 
shootlng  at  the  Turks,  that  Turkish  Inter- 
vention in  the  Cyprus  affair  may  have  been 
Justifiable  on  the  basis  of  a  treaty  right  to 
protect  Turkey's  Interests  on  the  Island. 

It  Is  not  too  late,  however,  to  rectify  the 
mistakes  of  the  past.  This  can  be  done  by 
Congress  In  Its  coming  debate  on  lifting  the 
arms  embargo  against  Turkey.  How  Congress 
decides  this  critical  issue  will  have  a  direct 
bearing  not  only  on  the  future  of  the  United 
States  but  on  the  stability  of  the  entire  free 
world. 

Reason  argues  it  is  imperative  that  Amer- 
ica end  the  ill-considered  embargo.  As  a 
means  of  punishing  the  Turks,  It  was  wrongly 
conceived;  as  an  instrument  for  forcing  a 
solution  to  the  Greece-Turkey-Cyprus  ques- 
tion, it  has  proven  totally  ineffective.  Rather 
than  forcing  Turkey  to  knuckle  under  in 
negotiations,  as  backers  of  the  embargo  have 
hoped  it  would,  the  arms  ban  has  hardened 
the  Turks'  determination. 

The  embargo  has  had  a  profound  effect  on 
Turkey.  It  has  caused  rapid  deterioration  in 
the  Turks'  once  powerful  military  forces, 
which  are  heavily  dependent  on  American 
weapons  and  spare  parts. 

The  embargo  has  humiliated  and  offended 
the  Turks,  a  fiercely  proud  people.  Worse  yet, 
in  this  strategically  located  country  that  has 
for  decades  nurtured  warm  ties  with  Wash- 
ington, friendship  is  turning  sour  and  devel- 
oping into  an  alienation  that  could  have 
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enormously  damaging  consequences  for  the 
United  States  and  the  West. 

President  Carter  has  called  on  Congress  to 
lift  the  arms  ban.  He  is  supported  by  five 
former  supreme  commanders  of  the  North 
Atlantic  Treaty  Organization — Gens.  Andrew 
J.  Goodpaster.  Lyman  L.  Lemnitzer.  Alfred  M. 
Gruenther,  Laurls  Norstad  and  Matthew  B. 
Rldgway — who  in  a  letter  to  Congress  make 
a  solid  case  for  ending  the  embargo. 

"We  view  with  alarm  the  deterioration  la 
NATO's  southern  flank  caused  by  the  sharp 
decline  in  Turkish  military  capabilities  and 
the  increasing  alienation  of  Turkey  from  the 
United  States.  Turkey  Is  vitally  important 
to  our  Western  collective  security,  for  it; 

"One;  Controls  the  passage  of  Soviet  war 
vessels  from  the  Black  Sea  to  the  Mediter- 
ranean. 

"Two:  Houses  large  numbers  of  strategi- 
cally important  U.S.  and  NATO  facilities, 
some  of  which  are  uniquely  situated  for 
collecting  intelligence  on  Soviet  military 
activities. 

"Three:  Provides  an  air  defense  warning 
critical  to  the  operation  of  our  Sixth  Fleet  in 
the  Mediterranean. 

"Four:  Provides  a  major  contribution  of 
army  forces  to  NATO. 

"Our  need  of  our  Western  defensive  alli- 
ance is  now  greater  than  ever  in  light  of  the 
ominous  Soviet  military  buildup  of  recent 
years." 

Equally  strong  in  his  call  for  lifting  the 
embargo  Is  Gen.  Alexander  M.  Haig  Jr., 
present  NATO  supreme  commander,  who 
warned  that  time  Is  running  out  for  restora- 
tion of  Turkey  to  genuinely  full  membership 
in  NATO.  The  present  state  in  the  eastern 
Mediterranean,  he  said.  Is  "totally  unsatis- 
factory and  extremely  and  Increasingly  dan- 
gerous to  the  health  and  vitality  of  the 
alliance  Itself." 

During  the  NATO  summit  meeting  In 
Washington  last  month,  alliance  members 
pledged  an  unprecedented  defense  buildup 
that  could  cost  $80  billion  or  more  over  the 
next  decade.  This  represents  a  monumental 
effort  to  counter  the  global  expansion  of  the 
Soviet  Union. 

But  the  entire  structure  on  which  NATO  Is 
built  could  be  undermined  by  events  now 
transpiring  In  the  eastern  Mediterranean. 
Unless  the  Turkish  connection  is  again  made 
solid,  the  Western  alliance  will  be  outfianked 
by  the  Soviet-led  Warsaw  Pact.  If  Turkey 
feels  rejected  by  the  West,  it  very  easily 
could  drift  into  the  Communist  camp  to  the 
East.  And  if  Turkey  ever  left  NATO,  there 
would  be  a  perilous  shift  In  the  balance  of 
power  In  the  Middle  East,  because  the  buffer 
zone  would  be  gone  and  other  nations  that 
are  presently  pro-West  could  be  drawn  into 
the  Soviets'  web. 

Edward  W.  O'Brien,  chief  of  The  Globe- 
Democrat's  Washington  Bureau,  has  made  an 
in-depth  study  of  the  Turkish  situation,  in- 
terviewing a  broad  range  of  military  and 
political  experts  in  the  process.  As  Mr. 
O'Brien  clearly  documented  in  a  comprehen- 
sive series  on  the  subject,  the  consensus  is 
strongly  in  favor  of  lifting  the  arms  embargo 
In  a  move  to  normalize  relatioiis  between  the 
United  States  and  Turkey. 

This  would  not  mean  that  the  U.S.  was 
siding  with  the  Turks  in  the  Cyprus  dispute. 
Nor  would  it  mean  that  the  U.S.  was  trying 
to  build  up  Turkey  at  the  expense  of  Greece. 
Both  countries  are  vital  to  the  West  as 
members  of  NATO,  and  it  is  clearly  in 
Greece's  best  Interests  to  keep  Turkey 
oriented  to  the  West.  A  Communist  Turkey 
would  put  Greece  directly  on  the  Reds'  firing 
line. 

Congressional  moralizing  against  Turkey 
Is  an  exercise  in  stupidity.  The  sermonists 
arc  blind  to  the  facts  of  life,  falling  to  see 
that  the  arms  embargo  against  a  country 
which  has  always  been  one  of  NATO's  strong- 
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est  allies  Is  self-defeating.  It  is  also  one  of 
the  most  self-destructive  foreign  policies  in 
American  history.  With  the  security — even 
the  very  siu-vivai — of  the  West  at  stake,  ifs 
time  for  Congress  to  talk  turluy  on  the 
Turltish  situation.  And  while  Congress  is  at 
it.  a  determined  effort  should  be  made  to 
reshape  American  foreign  policy  along 
more  sensible  and  flexible  lines.  The  post- 
Vietnam  syndrome  that  has  affected  the 
thinking  of  so  many  "congressional  leaders 
has  produced  a  tunnel  vision  that  is  tak- 
ing America  in  the  wrong  direction.  In 
attempting  to  tread  a  path  of  self -righteous- 
ness. Congress  is  unmindful  of  the  many 
pitfaUs  along  the  way. 


WHAT  IS  RIGHT  ABOUT  AMERICA 


HON.  LARRY  PRESSLER 

or   SOtTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  28,  1978 
•  Mr.  PRESSLER.  Mr.  Speaker.  I  think 
we  are  all  aware  of  the  great  institution 
of  which  we  are  a  part  and  of  the  people 
we  represent.  America  is  a  great  Nation 
because  of  its  people  and  the  values  they 
uphold.  It  is  these  values  and  principles 
that  are  passed  on  to  our  young. 

Accordingly,  I  would  like  to  share  with 
my  colleagues  the  following  articles  on. 
"What's  Right  About  America",  written 
by  the  three  top  winners  in  the  Miss 
South  Dakota  National  Teenage  Pageant. 

In  order,  they  are  follows:  First  place, 
Laurie  Schenecker,  Watertown;  second 
place,  Robin  Gauger,  Clear  Lake;  third 
place,  Kay  Hall,  Fulton. 

What  Is  Right  About  America 
(By  Laurie  Schenecker) 

What's  right  about  America?  The  right  of 
Its  people  to  say  what's  wrong  about  America. 
History  traces  otir  advance  through  criticism. 

In  1775  Patrick  Henry  criticized  the  col- 
onies for  submitting  to  England's  tyrannical 
rule.  He  motivated  the  colonies  to  fight  for 
independence.  The  follow  through  is  evident. 
We  are  the  United  States  of  America. 

In  1863.  Abraham  Lincoln  criticized  slavery. 
He  motivated  our  country  through  the  eman- 
cipation proclamation.  The  battle  was  a 
bloody  one.  but  the  follow  through  is  evi- 
dent. We  are  the  United  States  of  America. 

We  have  criticized,  motivated,  and  followed 
through  to  become  the  United  States  of 
Americans.  It's  like  Lymann  Abbott  once 
said,  "America  wsis  a  great  land  when  Colum- 
bus discovered  It.  Americans  have  made  it  a 
great  nation." 

What  Is  Right  Abodt  Amemca 
(By  Robin  D.  Gauger) 

People  often  tell  the  negative  side  of  life 
in  America.  How  often  do  we  lx>ast  at>out 
its  positive  character?  In  contrast  with  the 
rest  of  the  industrialized  world,  our  economy 
seems  to  be  positively  thriving.  In  1977, 
American  church  membership  swelled  while 
donations  to  charitable  causes  rose  by  9.4 
percent. 

What  other  nation  has  welcomed  immi- 
grants from  battered  countries  or  given  food 
and  medicine  unquestloningly?  American 
volunteers  have  educated  those  in  need 
spiritually  and  physically.  Where  else  do 
common  men  become  president?  Where  else 
Is  there  freedom  to  worship  and  express  in- 
dividual beliefs? 

Because  of  its  positive  image  America  la 
viewed  as  a  dream  to  be  achieved. 
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What's  Right  With  America 
(By  Kay  Hall) 

After  the  Constitution  was  adopted  the 
Bill  of  Rights  was  attached.  These  ten  free- 
doms are  guaranteed  to  us  all.  Without  these 
civil  rights  America  would  not  be  the  place 
it  Is  today. 

What  would  newspapermen  do  without 
freedom  of  the  press,  or  an  eloquent  speaker 
who  does  not  possess  freedom  of  speech? 
What  would  happen  If  there  was  no  freedom 
of  religion?  The  other  unmentloned  privi- 
leges are  Just  as  important. 

These  civil  liberties  protect  each  of  us  every 
day  of  our  lives.  Without  them  our  system 
of  democracy  would  probably  fall. 

What  is  right  with  America?  . . .  The  Bill 
of  Rlghts.# 


FOREIGN  INVESTMENT  IN  U.S. 
AGRICULTURAL  LANDS 


EXTENS 


HON.  RICHARD  NOLAN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  on  Tues- 
day, June  20,  1978,  the  House  Subcom- 
mittee on  Family  Farms  and  Rural  De- 
velopment, of  which  I  am  privileged  to 
chair,  held  hearings  on  the  Impact  of 
foreign  Investment  in  U.S.  agricultural 
lands. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  testimony  of  George 
Rucker,  research  director  for  Rural 
America,  Inc.  which  was  presented  be- 
fore the  subcommittee.  Mr.  Rucker's 
testimony  clearly  describes  the  alTects 
and  consequences  of  foreign  ownership 
of  U.S.  farmland.  Mr.  Rucker  stated 
that: 

Foreign  ownership  of  TT.S.  farmland  in- 
creases the  number  of  tenant  farmers  and 
hired  laborers,  and  thus  weakens  rural  com- 
munities, and  that  capital  from  the  farms  is 
being  siphoned  out  of  rural  conununltles, 
by  these  foreign  owners. 

Although  the  current  ownership  of 
farmland  by  foreign  owners  is  relatively 
small,  the  rising  trend  of  foreign  pur- 
chases has  increasingly  brought  national 
attention.  I  believe  the  Congress  must 
now  examine  the  issue  of  foreign  owner- 
ship of  domestic  farmland,  and  develop 
a  mechanism  to  accurately  collect  data 
on  the  impact  of  foreign  purchases  on 
our  small  rural  communities  and  family 
farming  system. 

Mr.  Rucker's  statement  follows  ; 
FoRCiON  AND  Other  Absentee  Ownership  of 
Amexican  Farmland:  A  Preliminary 
Statement 
(Testimony  of  Oeorge  Rucker.  Research 
Director  of  Rural  America.  Inc.) 
Chairman  Nolan  and  members  of  the  Sub- 
committee, my  name  is  Oeorge  Rucker  and  I 
am  the  Research  Director  at  Rural  America, 
a  national  membership  organization  seeking 
to  improve  human  opportunity  in  small  town 
and  rural  America.  We  appreciate  the  oppor- 
tunity to  appear  before  this  committee  and 
comment  on  foreign  Investment  In  U.S. 
farmland.  Mr.  Chairman,  we  had  hoped  that 
a  member  of  our  Board  of  Directors  could 
have  been  here  today  who  would  have  been 
able  to  provide  this  committee  with  some 
flrst-hand  knowledge  about  foreign  invest- 
ment in  American  farmland.  Unfortunately 
our  Board  is  at  Its  annual  meeting  in  Mar- 
■hall,  Minnesota  today.  They  have  expressed, 
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by  the  USDA  revealed  that  of  the  wealthiest 
66,000  Individuals  filing  farm  income  tax 
returns,  more  than  two-thirds  reported  a  net 
farm  loss. 

In  addition  to  tax  Incentives,  the  Federal 
Government  continues  to  act  through  the 
Department  of  Agriculture  to  promote  ab- 
sentee farming  by  encouraging  large-scale 
farming.  (Since  large  farms  are  capital-inten- 
sive and  require  large  Investments  in  land 
and  machinery,  they  tend  to  attract  Investors 
rather  than  farmers.)  Land  grant  colleges 
design  more  and  more  complicated  and  ex- 
pensive machinery  to  harvest  larger  and 
larger  acreages.  And  USDA-supported  scien- 
tists continue  to  develop  tasteless  fruits  and 
vegetables  whose  sole  advantage  is  their  suit- 
ability for  machine-picking  and  large-scale 
processing  and  marketing  techniques.  There 
are  even  reports  issued  by  USDA  which  fore- 
see farming  in  the  future  as  completely  auto- 
mated and  computerized. 

Again,  Professor  Rodefeld  has  warned  of 
the  consequences  of  a  shift  to  the  industrial- 
type  farm  In  place  of  the  family-type  farm. 
Based  on  1968  data  for  the  State  of  Wisconsin, 
he  estimated  that  "if  all  current  State  farms 
were  replaced  by  industrial-type  farms,  the 
number  of  farms  would  lie  reduced  by 
94%  .  .  .  and  the  size  of  the  work  force  (man 
year  equivalents)  would  decline  by  46rj." 
This  shift  would  have  profound  implications 
for  such  things  as  "community  compositional 
characteristics  (levels  of  education.  Income, 
stability,  etc.),  population  structure  and 
functioning  (age  distributions,  fertility  rates, 
dependency  rates,  rates  of  out-mlgratlon, 
etc.),  and  structure  and  functioning  of  com- 
munity institutions  and  organizations." 

Aside  from  Rodefeld's  work,  it  is  likely 
that  the  best  treatment  of  this  subject  is 
still  Walter  Goldschmidt's  classic  study  of 
two  towns — Arvin  and  Dlnuba — in  Califor- 
nia's San  Jaoquin  Valley.  Although  the  study 
was  conducted  in  1944,  its  conclusions  are 
still  pertinent.  Goldschmidt  found  that  the 
small-farm  town  of  Dlnuba  had  more  busi- 
ness activities,  better  community  facilities 
such  as  garbage  and  sewage  disposal,  more 
recreational  facilities,  more  newspapers  and 
churches,  and  more  local  autonomy,  than  did 
the  corporate-farming  town  of  Arvin.  In 
short,  Goldschmidt  determined  that  "small 
farms  provide  the  basis  for  a  richer  com- 
munity life,  and  a  greater  sum  of  those  values 
for  which  America  stands,  than  do  Industrial- 
ized farms  of  the  usual  type." 

A  revlsitatlon  to  Arvin  and  Dlnuba  last 
year  found  that  the  social  and  economic 
differences  between  the  two  towns  are  even 
more  pronounced  today  than  they  were  In 
1944.  In  addition,  a  recent  5-year  study  of 
130  communities  In  the  San  Joaquin  Valley 
concluded  that  "there  Is  a  strong  positive  cor- 
relation between  large-scale  'industrialized' 
farming  and  rural  poverty." 

While  absentee-ownership  of  farmland  Is 
certainly  not  the  sole  cause  of  rural  America's 
ills,  it  Is  a  major  component.  It  Is  clear  that 
the  health  of  rural  America  depends.  In  part, 
on  land  reforms.  These  reforms,  moreover, 
should  not  be  left  to  the  individual  States. 
A  national  land  policy  which  promotes  small 
farms  owned  by  the  farmers  is  needed. 

Before  anything  can  lie  done  about  absen- 
tee-ownership of  farmland,  foreign  or  other- 
wise, we  must  have  reliable  information.  The 
Ag  Census's  section  on  farm  tenure  should 
be  overhauled  so  that  it  acquires  some  mean- 
ing. We  would  be  happy  to  provide  specific 
recommendations  on  these  changes  at  the 
request  of  the  committee. 

"The  ownership  of  land,"  wrote  Henry 
Oeorge,  "Is  the  great  fundamental  fact  which 
ultimately  determines  the  social,  political, 
and  consequently  the  Intellectual  and  moral 
condition  of  a  people."  We  hope  that  Con- 
gress and  the  public  will  not  sit  Idly  by 
while  that  determinant  falls  slowly  but  surely 
under  the  control  of  absentee  owners — what- 
ever their  nationality.* 
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OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  during  the 
past  few  days,  I  have  included  in  the 
Record  various  speeches  which  were  de- 
livered by  representatives  of  nongov- 
ernmental organizations  on  June  12  at 
the  UN  Special  Session  on  Disarmament. 
Today  I  wish  to  bring  to  the  attention 
of  my  colleagues  the  remarks  of  Mr. 
Philip  Potter  of  the  Commission  of  the 
Churches  on  International  Affairs. 

The  remarks  follow: 
Commission  of  the  Churches  on  Interna- 
tional Affairs 
(By  Mr.  Philip  Potter) 

It  Is  a  great  privilege  for  me,  on  behalf 
of  the  World  Council  of  Churches,  to  address 
this  Committee.  The  World  Council  of 
Churches  Is  a  fellowship  of  293  Orthodox  and 
Protestant  churches  In  over  100  countries. 
They  comprise  hundreds  of  mllUons  of  be- 
lievers who  live  in  east  and  west,  north  and 
south,  people  who  find  themselves  caught 
up  in  all  the  ideological,  political,  economic, 
social,  racial  and  cultural  conflicts  of  our 
time.  One  of  the  main  functions  of  the 
Council  Is  to  express  the  common  concern 
of  the  churches  in  the  service  of  human 
need,  the  breaking  down  of  barriers  between 
people,  and  the  promotion  of  one  human 
family  in  justice  and  peace. 

The  barriers  caused  by  war  and  by  the 
armaments  race  have  been  a  major  preoc- 
cupation of  the  Council  from  its  Inception 
30  years  ago.  Through  its  Commission  of  the 
Churches  on  International  Affairs,  which  has 
consultative  status  with  various  United  Na- 
tions bodies,  the  Council  has  Indefatigably 
represented  the  churches  in  the  concern  for 
disarmament  and  has  constantly  sought  to 
rouse  the  conscience  of  Christians  to  throw 
their  weight,  with  people  of  goodwill  and 
Governments,  In  working  for  peace  and  jus- 
tice. Christians  expert  in  the  field  of  dis- 
armament have  been  mobilized  and  valuable 
contributions  have  been  made.  The  Fifth 
Assembly  of  the  World  Council  of  Churches, 
held  at  Nairobi  in  1975.  called  for  studies 
in  depth  on  militarism  and  disarmament. 
Since  then  consultations  have  been  held, 
and  their  findings  have  been  shared  with 
delegates  at  this  special  session  of  the 
United  Nations.  I  should  mention  that  on 
Sunday,  21  May.  the  eve  of  this  special  ses- 
sion, churches  throughout  the  world  re- 
membered It  In  their  prayers  to  the  God  of 
peace. 

As  Christians  have  grappled  with  the  Is- 
sues of  disarmament,  they  have  been  pain- 
fully aware  of  the  qualitatively  new  elements 
in  the  situation  during  this  disarmament 
decade.  The  world  has.  in  fact,  become  more 
Insecure  In  these  years. 

First,  considerably  more  material  and  hu- 
man resources  are  being  concentrated  on  the 
production  of  armaments.  Science  and  tech- 
nology, the  preserve  of  an  Intellectual  61lte 
In  both  rich  and  poor  countries,  are  now 
deployed  by  the  alliance  of  those  involved  in 
the  business,  bureaucratic,  political  and  mili- 
tary sectors  to  produce  new  and  ever  more 
lethal  weapons  at  a  prodigious  rate.  This  Is 
often  dene  secretly.  In  the  corridors  of  power 
and  beyond  social  control.  Moreover,  the 
dramatic  increase  In  the  number,  variety, 
destructive  power  and  cost  of  these  arma- 
ments frustrates  disarmament  negotiations 
more  than  ever  before  because  they  change 
the  nature  of  the  problems  which  have  to  be 
faced. 


Secondly,  arms  production  and  sale  have 
become  part  of  the  national  economic  policy 
of  the  rich  developed  world,  and  therefore 
dictate  political  and  foreign  policies. 
Weapons-producing  national  and  trans- 
national corporations  have  ezacert>ated  tlUs 
trend.  This  has  meant  a  marked  increase  In 
the  flow  of  arms  to  the  poorer,  developing 
countries,  which  in  the  process  become  de- 
pendent clients  of  the  powerful  States  and 
pKJtentlally  widen  the  scope  of  armed  conflict. 
For  example,  it  Is  known  that  of  the  over 
130  armed  conflicts  which  have  taken  place 
since  the  Second  World  War  nearly  ail  have 
been  in  the  third  world,  and  the  powerful 
nations  of  the  rich  world  have  been  Involved 
in  those  conflicts.  Disarmament  nas  therefore 
become  a  truly  global  concern.  Hence  the 
necessity  and  timeliness  cf  tills  special  ses- 
sion of  the  United  Nations. 

Thirdly,  national  security  should  be  the 
Instrument  for  promoting  the  social,  eco- 
nomic and  political  rights  of  all  peoples  with, 
in  the  nation  State.  However,  In  a  growing 
numtier  of  countries  It  has  become  a  doctrine 
which  is  used  to  Justify  military  take-overs, 
the  suppression  of  civilian  political  institu- 
tions, and  the  violation  of  basic  human 
rights.  In  the  defense  of  "law  and  order."  sin- 
ister instruments  of  torture,  police  and  prison 
hardware,  and  sophisticated  means  of  intel- 
ligence gathering  have  been  produced  and 
sold  to  minority  and  undemocratic  regimes, 
especially  in  the  third  world.  We  are  witness- 
ing the  increasing  militarization  of  many  of 
our  societies  and  the  tendency  to  extend  a 
country's  military,  ideological  and  economic 
frontiers  far  beyond  its  national  Ixirders,  aU 
of  which  leads  to  greater  Insecurity. 

Moreover,  in  the  name  of  national  security, 
the  mass  media  and  educational  institutions 
are  frequently  misused  to  foster  a  psychosis 
of  fear  and  mistrust  and  to  prevent  any  way 
of  looking  at  resolution  of  conflicts,  other 
than  In  military  terms. 

Fourthly,  overshadowing  all  these  danger- 
ous tendencies  is  the  development  of  new 
generations  of  even  more  destructive  conven- 
tional and  nuclear  weapons.  There  Is  a  grow- 
ing danger  of  nuclear  proliferation  and  of  a 
lowering  of  the  nuclear  threshold.  The  de- 
ployment of  weapons,  through  missiles,  sub- 
marines and  long-range  lx)mbers,  has  made 
possible  a  strike  capabUity  encompaissing  aU 
nations  and  peoples.  Furthermore,  the  super- 
powers are  now  seeking  to  create  an  atmos- 
phere in  which  first-strike  capability  will 
sooner  or  later  be  turned  to  reality,  and  will 
thus  hasten  the  annihilation  of  the  human 
race. 

In  face  of  this  catalogue  of  accelerated  in- 
security, the  churches  cannot  remain  inac- 
tive spectators.  On  the  basis  of  their  faith  in 
a  God  who.  in  Jesus  Christ,  wills  that  we 
should  have  life,  and  have  it  in  all  its  full- 
ness, and  in  his  purpose  that  the  earth 
should  be  replenished  and  used  for  the  well- 
being  of  all.  Christians  are  called  to  bring 
new  perspectives  to  bear  on  the  issues  of  mili- 
tarism and  the  arms  race.  I  have  time  to 
mention  only  In  a  general  way  a  few  of  these 
perspectives. 

First,  disarmsiment  is  an  integral  part  of 
the  struggle  for  a  just,  participatory  and 
sustainable  society.  The  threat  to  peace  of 
the  arms  race  Is  Inextricably  related  to  the 
other  prevailing  threats  to  human  survival — 
poverty,  and  hunger,  racial,  political  and  eco- 
nomic oppression,  the  suppression  of  human 
rights,  the  despoiling  of  the  environment  and 
the  wanton  wastatge  of  the  resources  of  the 
earth.  Disarmament  and  the  search  for  a 
new  International  economic  order  are  in- 
separable efforts  towards  peace  with  justice. 
Thus  disarmament  Is  not  a  technical  but  a 
political  and  moral  concern.  A  global  ap- 
proach to  disarmament  is  needed.  Everything 
which  Is  done  to  achieve  a  more  Just  eco- 
nomic order,  to  share  material  and  human 
resources  in  an  equitable  way  and  to  facili- 
tate the  participation  of  all  in  the  life  of 
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society  Is  bound  to  contribute  to  eliminating 
the  arms  race  and  tbe  militarization  of 
society. 

Secondly,  we  must  challenge  the  idol  of  a 
distorted  concept  of  national  security  which 
is  directed  to  encouraging  fear  and  mistrust 
resulting  in  greater  ins.ourity.  The  only  se- 
curity worthy  of  its  name  lies  in  enabling 
people  to  participate  fully  in  the  life  of  their 
nation  and  to  establish  relations  of  trust 
between  peoples  of  different  nations.  It  is 
only  when  there  is  a  real  dialogue — a  sharing 
of  life  with  life  In  mutual  trust  and  re- 
spect— that  there  can  be  true  security. 

Thirdly,  Christians  are  pledged  to  work 
for  creating  those  structures  and  mechan- 
isms by  which  disarmament  can  be  sought 
boldly  and  imaginatively.  The  United 
Nations  is  the  most  effective  forum  for 
enabling  the  nations  to  work  for  that  inter- 
national security  which  will  ensure  national 
security,  for  the  rule  of  law  through  cove- 
nants freely  entered  into  and  maintained  by 
mutually  agreed  peaceful  methods.  There- 
fore, It  Is  Imperative  that  the  role  of  the 
United  Nations  be  extended  and  strengthened 
in  the  search  for  disarmament  and  for  a  new 
International  economic  order.  One  of  the 
tragedies  of  our  time  is  the  way  in  which 
Member  States  and  the  mass  media  which 
support  them  Ignore  and  denigrate  the  work 
of  the  United  Nations.  The  World  Council  of 
Churches  and  Its  member  churches  stand 
pledged,  as  they  always  have  done,  to  sup- 
port the  United  Nations  in  all  its  efforts  lo 
promote  peace  and  Justice  in  our  troubled, 
tortured  world. 

Fourthly,  disarmament  is  not  the  affair  of 
statesmen  and  experts  only,  but  of  every 
man  and  woman  of  every  nation.  We  are 
dealing  here  with  the  -Issues  of  life  and 
death  for  humankind.  They  are  not  tech- 
nical, but  human  and  therefore  political 
Issues.  This  means  that  every  effort  must  be 
made  to  dispel  the  ignorance,  complacency 
and  fear  which  prevail.  Political  decisions 
can  be  made  only  when  people  are  fully 
aware  of  the  facts  and  are  enabled  to  dis- 
cern the  options  before  them.  This  is  a 
necessary  function  which  non-governmental 
organizations  can  perform.  The  churches 
have  a  very  distinctive  role  to  play  because 
they  have  the  criterion  of  faith  In  a  God 
of  hope  whose  purpose  is  that  all  should  be 
responsible  for  each  other  in  Justice  and 
peace.  Therefore,  they  will  continue  to  rouse 
the  conscience  of  people  and  encourage  them 
to  demonstrate  by  attitude,  word  and  act 
that  peace  and  Ju«tlce  are  not  Ideals  to  be 
cherished  but  realities  to  be  achieved.  The 
arms  race  is  the  decision  and  creation  of 
human  beings;  disarmament  must  also  be 
willed  and  won  by  human  beings. 

The  churches  do  not  approach  their  task 
with  any  self-righteousness  or  naivety.  They 
are  well  aware  that  throughout  their  history 
they  have  often  been  so  allied  to  the  forces 
of  disorder  and  oppression  that  they  have 
promoted  or  connived  in  wars  and  the  war 
psychosis.  They  know  that  their  own  divi- 
sions are  symptoms  and  signs  of  the  divisions 
of  the  world.  To  be  instruments  of  recon- 
ciliation they  are  In  fact  endeavouring  to 
become  reconciled  to  each  other. 

It  is  in  humility  and  hope  that  the 
churches  participate  in  the  efforts  towards 
disarmament  and  a  Just  society.  They  do  so 
with  the  vision  of  the  prophet  whose  words 
are  engraved  on  the  Isaiah  Wall  Just  across 
the  street  from  this  building: 

"They  shall  beat  their  swords  into  plow- 
shares, and  their  spears  Into  pruninghooks; 
nation  shall  not  lift  up  sword  against  nation, 
neither  shall  they  learn  war  any  more." 

It  Is  this  vision  of  the  conversion  of  thb 
tools  of  death  into  the  tools  of  life  which 
inspires  and  activates  the  churches  today. 
Our  prayer  is  that  this  vision  will  inspire 
the  representatives  In  their  deliberations  and 
their  people  in  the  pursuit  of  peace  and 
Ju3tlce.« 
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VmUAL  TA2 


•  Mr.  HANNAPpRD 
I  am  introducini : 
of  13  of  mv  distipguished 
islation  which 
March  7.  This  lill 
which  now  confront 
payers  and  public 
portant  issues  ai  e 
trol  the  promulgation 
programs,  secon  d 
cative   regulation 
weigh  the  costs 
tion  at  all  levels 
the  need  to  con  ;ain 
ing,  and  fifth,  t|ie 
the    unchecked 
sector. 


There  are, 
which  must  be 
with  the  measure 
ing.  However 
And  I  believe 
mentum  in  the 

Mr.  Speaker, 


change  the  basic  way  we 

environmental  regulation.  In- 

interest  Is  being  shown 

Marketplace  as  an  effective 

advantage  of  economic 

pollution  and  cost-bene- 

where  sacrifice  Is  neces- 

could  become  the  most 

a  clean  environment.^ 


PUBLIC       SECTOR 
REDUCING    INDI- 
BURDENS 


HON.  MARK  W.  HANNAFORD 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdiy,  June  28,  1978 


.  Mr.  Speaker,  today 
,  with  the  cosponsorship 
colleagues.  leg- 
originally  proposed  on 
addresses  vital  Issues 
the  Nation's  tax- 
servants.  These  im- 
First,  the  need  to  con- 
of  new  Federal 
,  the  need  to  cut  dupli- 
third,    the   need   to 
and  benefits  of  regula- 
of  government,  fourth, 
Government  spend- 
need  to  put  an  end  to 
growth   of    the   poblic 


course,  other  actions 
undertaken  in  concert 
which  I  am  Introduc- 
must  begin  somewhere, 
my  bill  initiates  mo- 
right  direction, 
/ery  briefly,  my  proposal 


w» 

tliat 
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addresses  the  issues  outlined  above  by 
providing: 

First,  authorization  time  limits  on 
current  and  new  Federal  programs; 

Second,  requiring  CBO  estimates  of 
reported  legislation  mandating  addi- 
tional State  or  local  government  expen- 
ditures; 

Third,  requiring  coordination  of  Fed- 
eral and  State  programs;,  and 

Fourth,  requiring  executive  agencies 
and  departments  to  publish  estimated 
compliance  costs  which  may  be  incurred 
by  State  and  local  governments  in  carry- 
ing out  regulations. 

Finally.  Mr.  Speaker,  my  bill  contains 
a  provision  which  is  intended  to  serve 
as  a  disincentive  for  overspending  and 
unchecked  growth  of  the  public  sector  by 
requiring  that  federally  mandated  pro- 
grams which  must  be  carried  out  at 
State  and  local  levels  be  funded  by  the 
U.S.  Treasury. 

A  list  of  the  Members  who  join  me 
in  introducing  this  legislation  today 
follows : 

1.  Mr.  Bedell, 

2.  Mr.  Eilberg, 

3.  Mr.  English. 

4.  Mr.  Gephardt, 

5.  Mr.  Jenrette, 

6.  Mr.  Murphy  of  Pennsylvania, 

7.  Mr.  Ottinger, 

8.  Mr.  Charles  Wilson  of  Texas, 

9.  Mr.  Young  of  Missouri, 

10.  Mr.  Derwinski, 

11.  Mr.  Hollenbeck, 

12.  Mr.  Hyde,  and 

13.  Mr.  Whitehurst.» 


WILBUR  J,  COHEN 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  28,  1978 

•  Mr.  PURSELL.  Mr.  Speaker.  On  June 
30.  the  School  of  Education  at  the  Uni- 
versity of  Michigan  will  be  bidding  fare- 
well to  its  dean  of  9  years — Wilbur  J. 
Cohen.  Dean  Cohen's  fine  leadership  has 
made  the  School  of  Education  one  of  the 
finest  in  the  country,  with  emphases  in 
new  areas  such  as  early  childhood  de- 
velopment and  multicultural  education. 
The  School  of  Education  was  one  of  the 
first  schools  on  the  Michigan  campus  to 
have  an  oflSce  of  minority  affairs  and  a 
women's  commission.  Also,  Dean  Cohen 
is  happy  to  note  that  his  successor  as 
dean  will  be  Joan  S.  Stark,  the  first 
woman  dean  in  the  school's  history. 

However,  Dean  Cohen's  career  spans 
far  beyond  his  work  at  the  University  of 
Michigan.  Thirty  years  were  actually 
spent  in  Government  service  in  Wash- 
ington. In  1934,  Cohen  was  hired  as  a  re- 
search assistant  on  President  Roose- 
velt's Cabinet  Committee  on  Economic 
Security,  helping  to  draft  the  original 
Social  Security  Act.  Later,  he  became  a 
staff  member  of  the  Social  Security 
Board,  and  from  1953  to  1956.  he  di- 
rected its  Division  of  Research  and  Sta- 
tistics. 

During  the  1950's.  Dean  Cohen  was  a 
professor  of  public  welfare  administra- 
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tion  at  the  university — a  title  he  still 
holds.  As  chairman  of  President  Ken- 
nedy's Task  Force  on  Health  and  Social 
Security  in  1960.  his  leadership  directed 
recommendations  such  as  medicare  and 
other  health,  social  security,  unemploy- 
ment insurance,  and  public  welfare  pro- 
posals. 

In  1961,  Dean  Cohen  became  the  As- 
sistant Secretary  for  Legislation  in  HEW. 
In  1965,  he  became  Under  Secretary,  and 
in  1968  President  Johnson  named  him 
Secretary  of  HEW,  a  post  he  held  until 
the  Republican  administration  came  in. 
His  return  to  the  school  of  education  in 
1969  marked  the  school's  leadership  role 
in  involving  students  and  alumni  in 
policymaking  and  in  meeting  affirmative 
action  goals. 

Although  he  is  leaving  his  post  as  dean 
of  the  school  of  education,  Cohen  will 
continue  his  active  career  by  teaching 
courses  at  the  university  on  social  wel- 
fare policy,  education  and  aging,  and 
the  Federal  role  in  higher  education.  He 
will  also  remain  active  on  the  Govern- 
ment Relations  Committee  of  the  Amer- 
ican Association  of  Colleges  for  Teacher 
Education.  In  addition,  Cohan  will  chair 
a  task  force  on  prevention  and  investi- 
gation of  abuse  in  institutions  in  Michi- 
gan, as  well  as  serve  as  chairman  of  the 
National  Commission  on  Unemployment 
Compensation. 

Wilbur  Cohen  has  certainly  made  his 
mark  on  American  education  and  social 
welfare  policy.  The  author  of  4  books, 
and  the  recipient  of  13  honorary  degrees, 
he  has  served  his  country  and  mankind 
well  over  the  years.  Wilbur  Cohen  is  a 
dynamic,  optimistic  man  whose  sense  of 
duty  and  responsibility  to  his  fellow 
citizens  should  be  an  inspiration  to  all  of 
us. 

While  the  school  of  education  may  be 
saying  goodby  to  its  dean,  Wilbur  Cohen 
is  not  really  retiring,  he  is  simply  going 
on  to  different  things  in  life.  It  is  good 
to  know  that  his  leadership  will  continue 
in  education  and  other  public  welfare 
areas  through  his  teaching  and  work  on 
various  tEisk  forces.  Therefore,  I  will  not 
wish  Dean  Cohen  a  happy  retirement. 
Instead.  I  congratulate  him  on  his  many 
successes,  and  wish  him  every  happiness 
in  his  new  endeavors.* 


THE  ROAD  TO  PROSPERITY— PART 
X— THE  FAT  LADY  HASN'T  SUNG 
YET 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  I  presume 
President  Carter  thought  he  would  bring 
down  the  curtain  on  the  Investment  In- 
centive Act  by  his  inaccurate  and  mis- 
leading attacks  during  his  most  recent 
press  conference.  Yet,  this  story  is  sup- 
posed to  have  a  happy  ending,  and  the 
villains  routed.  So.  the  drama  proceeds. 
The  administration's  assertion  that 
H.R.  12111  is  a  millionaire's  tax  relief  bill 
is  absurd.  The  President's  popularity  is 
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sinking,  and  he  feels  that  know-nothing 
"populism"  will  buoy  his  sagging  ad- 
ministration. This  is  the  same  worn-out 
acting  which  was  used  to  attack  those 
who  did  not  agree  with  the  Carter  energy 
program.  That  play  folded,  and  this 
latest  production  will  rapidly  follow  suit. 

I  should  point  out  one  misstatement  by 
the  President.  He  said  that  taxpayers  in 
the  $15,000  to  $20,000  income  bracket 
would  only  benefit  on  average  by  25  cents 
if  Steiger  passes.  The  Joint  Tax  Com- 
mittee analyzed  the  data,  and  discovered 
that  the  actual  average  benefit  is  $278. 1 
have  attached  the  two  tables  for  the 
Members'  review. 

The  Wall  Street  Journal  had  an  edi- 
torial today  on  the  "boon  to  the  wealthy" 
issue.  Three  examples  are  used  which 
show  the  impact  of  capital  gains  on  aver- 
age taxpayers,  and  how  Steiger-Hansen 
would  benefit  these  average,  not  wealthy, 
taxpayers.  The  taxicab  driver,  by  the 
way,  drove  Oscar  Pollock  to  the  Journal 
offices,  and  said  he  would  support 
Steiger-Hansen.  If  we  have  the  New  York 
taxicab  drivers  on  our  side,  then  I  know 
we  are  OK. 

The  material  follows : 

TABLE  2.— DISTRIBUTION  OF  INDIVIDUAL  TAX  REDUCTIONS 
UNOtR  S.  3065  (1978  INCOME  LEVELS) 


Expanded  Income  class 


Average 
tai  benefit 


Percentage 

distributxMi 

of  tax  benefit 


Lesstfian  SIS.OOO lit  0« 

515.000  to  J20.000 25e  » 

J20.0OO  to  SJO.OOO     .  jl  '• 

J30,000  to  J50.000 ;  11  40 

$50,000  to  JIX.OOO U8  117 

JIOO.OOO  to  $200.000 7t3  Ml 

S200.C00toS500.000  ..  4  OOD  Vi.1 

JSOO.OOO  to  Jl.OOO.OOO 21.540  113 

$1,000,000  and  over 145,302  3s!7 

Total 19  joo.o 


TABLE  3.— CONGRESSMAN  STEIGERS  CAPITAL  GAINS  PRO- 
POSAL FOR  INDIVIDUALS' 


1978  INCOME  LEVEL 


Tax  reduction 

Returns 

Expanded  income 

(thou- 

Average 

Amount 

Percentaee 

class  •- 

sands) 

(actual)  (millions)  distribution 

Below  S5.000 

3 

$2,350 

$6 

0.4 

J5,000  to  510.000- 

^ 

873 

P) 

(9 

$10,000  to  SIS.OOO- 

S94 

(^ 

^ 

$15,000  to  S20.000. 

11 

278 

3 

$20,000  to  530,000. 

30 

473 

14 

.9 

$30,000  to  $50,000. 

99 

666 

66 

4.0 

$50,000  to 

$100,000 

131 

1,730 

226 

117 

$100,000  to 

$200,000 

76 

3,076 

234 

14.2 

$200,000 

and  over 

34 

32,337 

1,102 

66.8 

Total 

383 

4.312 

1,652 

100.0 

<  Including  removing  capital  gains  as  a  preference  item  and 
granting  an  unlimited  alternative  tax. 

'  Expanded  income  equals  adjusted  gross  income  plus  the 
minimum  tax  preferences  less  investment  interest  to  the  extent 
of  investment  income. 

3  Less  than  500  returns,  $500,000,  or  0.05  percent 

Note:  Details  may  not  add  to  totals  because  of  rounding. 
Two-BiT  Politics 

In  a  press  conference  reminiscent  of  the 
"war  profiteering"  attack  on  the  oil  com- 
panies last  fall.  President  Carter  Monday 
aimed  his  populist  heavy  cannons  at  the 
Steiger  amendment,  calling  it  a  plan  that 
provides  "huge  tax  windfalls  for  millionaires 
and  two  bits  for  the  average  American." 

When  you  consider  that  60-odd  Senators 


19452 

and  a  sizable  chunk  of  the  House  are  back- 
ing the  Stelger- Hansen  capital  gains  roll- 
back, the  President's  claim  takes  on  a  burden 
of  political  Implaxislbillty.  Millionaires  don't 
have  that  many  friends  in  Congress  in  an 
election  year. 

Matters  get  worse  for  the  President  when 
you  examine  the  numbers  he  used  in  support 
of  his  populist  rhetoric.  For  example,  he  again 
trotted  out  the  estimate  that  the  Steiger  cut 
would  "add  more  than  $2  billion"  to  the 
federal  budget  deficit.  This  Is  based  on  the 
Improbable  assumption  that  cutting  the  max- 
imum capital  gains  rate  roughly  In  half 
would  not  encourage  people  to  take  more 
capital  gains.  Considering  the  beating  that 
assumption  has  taken  from  tax  analysts  and 
economists,  we  thought  It  had  been  hidden 
away  in  a  dark  closet  somewhere.  As  we  have 
said  here  before,  a  good  case  can  be  made  that 
revenues  would  rise,  not  fall,  because  of  re- 
newed Investment  incentives. 

We  are  newly  fascinated  by  the  President's 
assertion  that  80%  of  the  tax  benefits  from 
the  Steiger  cut  would  go  to  taxpayers  who 
"make"  more  than  $100,000  a  year.  We've 
learned  what  that  tlOO.OOO  figure  really 
means,  and  you  don't  have  to  be  a  big  shot 
to  "make"  that  much  under  the  President's 
definition. 

The  $100,000  figure  Is  what  the  Treasury 
has  defined  as  "expanded  income,"  a  descrip- 
tion develoned  by  tax  reformers  some  time 
ago  for  political  purposes.  Expanded  Income 
means  ordinary  Income  plus  the  full  amount 
of  any  capital  gain.  Thus,  It  would  be  pos- 
sible for  a  family  with  an  ordinary  income  of 
•25,000  and  a  capital  gain  of.  say,  $76,000  on 
the  sale  of  a  long-term  residence  to  be  part 
of  that  illustrious  group  "making"  $100,000. 
We  wonder  why  that  point  wasn't  made 
clearer. 

As  to  that  "average"  American  who  only 
gets  two  bits  from  Steiger,  It  Is  certainly  true 
that  you  have  to  have  a  capital  gain  to  bene- 
fit from  a  capital  gains  tax  cut.  And  when 
you  average  all  taxpayers  the  average  benefit 
doesn't  look  very  laree.  Indeed,  the  yield  to 
the  Treasury  itself  from  the  caoltal  (rains  tax 
Isn't  very  large,  particularly  in  relation  to  the 
damage  the  tax  does  to  capital  formation. 

But  none  of  this  means  that  the  Steiwr 
amendment  would  not  yield  ma 'or  benefits 
to  ordinary,  nonrich  Americans  who  have  to 
cash  a  major  asset  ard  find  themselves, 
mainly  because  of  Infiation,  realizing  a  siz- 
able capital  gain. 

By  way  of  Illustration,  we  asked  ac- 
countants Price  Waterhouse  tc  Co.  and  Oscar 
Pollack  of  the  In^alls  and  Snyder  securities 
bouse  in  New  York  to  work  up  some  exam- 
ples: 

A  New  York  cabbie  paid  $24,000  for  his  li- 
censing medallion  five  years  ago  and  now 
sells  It  for  $68,000.  His  total  long-term  capi- 
tal gain  is  $34,000.  His  earned  Income  was 
$13,300,  excluding  the  capital  gain.  He  has 
a  wife  and  two  children.  Under  the  present 
law  his  federal  income  tax  liability  would 
be  $8,880.  With  the  SteVjer  amendment.  It 
would  be  $7,800.  a  saving  of  $1,060; 

A  California  construction  project  manager 
and  his  wife.  In  their  early  60s  with  a  tax- 
able earned  Income  of  $25,000,  want  to  re- 
tire on  a  pension  and  Social  Security.  They 
sell  their  house  and  rent  an  apartment. 
They  bought  their  house  20  years  ago  for 
$24,000  and  now  sell  It  for  $100,000,  for  a 
lonR-term  capital  gain  of  $76,000.  They  don't 
qualify  for  Income  averaging  because  of 
higher  earned  Income  In  prior  years.  Their 
total  tax  liability  under  present  provisions 
would  b«  $28,064.  Under  the  Steiger  amend- 
ment It  would  be  $23,014,  for  a  saving  of 
•4,080: 

An  lowan  who  helped  buUd  a  successful 
hardware  retalllrg  business  wanU  to  sell  his 
half-Interest  to  his  partner  for  $100,000.  His 
original  capital  contribution  was  $10,000 
and  the  full  $90,000  difference  qualifies  as  a 
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capital  gain 
of  $15,000  In 
qualify    for 
higher  income 
billty  would 
would  be  $20,' 


I  e' 


b! 


It  will  be  1 
are 

dividuals 
capital  gain 
who,  under 
tax  on  Inflatioti 
derstands  all 
Backers  of  th 
forgiven  if 
at  the  Monda  f 
politics 


millionr.i  ires 
fore  id 
i  1 


th;y 


will  have  Investment  Income 

:he  year  he  sells.  He  does  not 

I  icome    averaging    because    of 

in  prior  years.  His  present  lia- 

$25,650.  His  tax  under  Steiger 

:00,  a  savings  of  $5,250. 

oted  that  none  of  the  above 

They    are    ordinary    In- 

by  circumstances  to  take  a 

grossly  inflated  dollars,  and 

p^sent  law,  would  pay  a  heavy 

Obviously,  the  Congress  un- 

his  better  than  the  President. 

Steiger  amendment  might  be 

categorized  the  statements 

press  conference  as  two-bit 


RADIOAC 


HON. 


IVE  WASTE  DISPOSAL 
PROBLEM 


JAMES  WEAVER 


OF   OREGON 


IN  THE  HOI  fSE  OF  REPRESENTATIVES 
Wedn  '.sday,  June  28,  1978 

•  Mr.  WEA^  ER.  Mr.  Speaker,  I  am  to- 
today  placin  ;  in  the  Record  a  series  of 
excsrcts  fro  n  a  statement  by  George 
B.  DgBuchai.arne  who  is  chief  of  the 
Office  of  Ralio  Hydrology  of  the  U.S. 
Geological  g  urvey.  These  excerpts  are 
from  his  tes  imony  before  the  Subcom- 
mittee on  Nu  ilear  Regulation  of  the  Sen- 
ate Commit  ;ee  on  Public  Works  on 
April  4, 1978.  In  contrast  to  the  confident 
assertions  by  Department  of  Energy  oCQ- 
cials  that  thi  radioactive  waste  disposal 
problem  is  '  irtually  solved,  Geological 
Expert  DeBu  :hananne  points  to  a  num- 
ber of  unrcso  vad  problems.  He  notes  that 
there  are  si  rniflcant  gaps  in  "current 
knowledge  <oncern(ing)  the  chemical 
interaction  t  stwsen  the  host  media  and 
the  iradloac  ive)  waste."  He  notes  that 
effects  which  could  result  in  the  trans- 
portation of  1  adioactive  waste  away  from 
the  storage  s  Ite  "are  imperfectly  under- 
stood (and)  are  extremely  difficult  to 
predict  for  the  intervals  of  geologic  time 
required  for  the  isolation  of  the  waste." 
He  further  i  otes  that  one  of  the  basic 
problems  is  tfiat  in  determining  whether 
round  site,  the  site  itself 
is  necessaril*  disturbed  by  drilling.  He 
goes  on  to  m  sntion  that  earthquakes  are 
a  significant  isk  in  radioactive  waste  dis- 
posal. He  cor  eludes  that  adequate  meth- 
ods for  doing  (risk  evaluations  for  seismic 
activity)  thtt  are  meaningful  for  long 
periods  of  t  me  must  be  developed  to 
avoid  siting  problems."  In  other  words, 
we  do  not  n  iw  have  the  tools  to  deter- 
mine wheth«  r  earthquakes  are  going  to 
exist.  He  alsc  notes  that  we  are  presently 
unable  to  pre  iict  future  climatic  changes 
which  could  affect  the  repositories'  ac- 
ceptability, ffe  do  not  presently  have 
the  technology  for  understanding  the 
impermeability  or  permeability  of  low- 
permeability;  sites;  that  models  do  not 
exist  which  ire  capable  of  understand- 
ing the  groind  water  formations;  and 
that  the  tec]  inology  to  seal  up  the  drill 
holes,  mine  a  lafts  and  other  excavations 
necessary  to  create  a  repository  do  not 
presently  ex|st.  In  conclusion  he  notes 
that— 

Radioactive 
complex  and 
be  no  simple 


waste  problems  are  dynamic, 
varied.  Therefore,  there  can 
solution  to  all  problems. 
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This  fresh,  h(»nest  assessment  is  wel- 
come, especiallj  for  its  sharp  contrast 
to  the  glib  asse  'tions  of  DOE  scientists 
that  the  problen  is  are  essentially  already 
solved. 

The  material  l  oUows: 
Unbesolved  Pkobiems  or  Radioactive  Wasti 
Disposal 

(ByGeorgt  D.  DeBuchananne) 

Presently,  geolo  jlc  containment  appears  to 
be  the  most  reaso  lable  alternative  for  radio- 
active waste  isola  tion  if  an  acceptable  geo- 
logic repository  ci.n  be  constructed.  Because 
there  will  always  be  some  residual  uncer- 
tainty ubout  the  basic  process  of  ground- 
water migration,  i  ifaste-rock  interaction,  tec- 
tonism,  and  cllmi  tic  variability,  a  conserva- 
tive approach  to  the  development  of  these 
repositories  Is  c  Hied  for.  This  approach 
should  Involve  th  >  development  of  clear  and 
detailed  statements  of  geologic  criteria,  the 
development  of  ad  equate  techniques  for  veri- 
fying that  a  particular  site  meets  these 
criteria,  and  a  pi  in  for  long-term  monitor- 
ing of  the  reposlti  >ry  to  ensure  that  the  nat- 
ural processes  thi  t  actually  occur  are  those 
that  were  antlcipi  ited  or  are  at  least  benign. 
Hici:  -level  waste 

One  of  the  grea  est  gaps  In  current  knowl- 
edge concerns  th  t  chemical  interaction  be- 
tween the  most  n  edla  and  the  waste.  A  sig- 
nificant factor,  fo '  example,  is  related  to  the 
generation  of  hea ;  by  the  wastes.  The  high- 
est repository  t(  mperatures  would  occur 
during  the  first  tens  or  hundreds  of  years. 
The  release  of  the  'mal  energy  in  the  geologic 
media  will  result  in  a  variety  of  mechanical, 
mineraloglcal,  and  hydrologlc  effects  that 
may  strongly  Influence  transport  of  wastes 
away  from  a  repcsltory.  These  effects,  some 
of  which  are  lmp«  rfectly  understood,  are  ex- 
tremely difficult  t3  predict  for  the  intervals 
of  geologic  time  r  squired  for  the  Isolation  of 
the  wastes. 

The  problem  of  :haracterlzlng  the  environ- 
ment of  a  potentli  ,1  repository  Is  amplified  by 
the  necessity  to  iilnlmlze  disruption  of  the 
Integrity  of  the  gsologic  containment  media 
by  excessive  drilling  of  exploratory  holes  In 
the  repository  area.  Oeophyslcal  techniques, 
particularly  down  lole  techniques,  need  to  be 
Improved  to  adequately  explore  and  describe 
tV:e  volumes  or  rock  needed  for  a  repository. 

Most  of  the  repository  sites  will  be  located 
within  the  stable  part  of  the  North  Ameri- 
can continent.  However,  because  of  the 
hazard  of  hlgh-le  rel  waste,  the  risk  of  seis- 
mic activity  expos  Ing  or  releasing  the  wastes 
must  be  evaluat(  d  for  every  area  consid- 
ered for  siting.  A(  lequate  methods  for  doing 
evaluations  of  th  s  type  that  are  meaning- 
ful for  long  tlms  periods  must  be  devel- 
oped to  avoid  si  tin  g  problems. 

One  of  the  maj  tr  questions  that  will  have 
to  be  asked  about  any  proposed  repository 
of  radioactive  wi,ste  will  be  the  effect  of 
future  climate  o  i  the  hydrologlc  regimen 
and  geomorphlc  letting.  Major  climatic  os- 
cillations, with  p<rlods  on  the  order  of  tens 
of  thousands  of  yiars,  have  been  a  feature  of 
global  climate  foi  at  least  the  past  million 
years  and  maybe  e  ipected  to  continue.  There- 
fore, exl«tln(t  paleo-cllmatolo<»lcal  data  need 
to  be  reviewed  to  judge  the  likelihood  of  the 
wastes  being  expo  led  during  a  future  erosion 
cycle  and/or  transported  as  a  result  of  a 
change  in  the  hy<!  rologlc  regimen. 

In  order  for  a  repository  to  be  acceptable, 
the  host  rock  must  bu  essentially  imper- 
meable. This  ralsss  the  question  of  how  to 
measure  permeabi  llty  in  a  drill  hole  In  rocks 
of  very  low  permeability.  The  technology 
for  doing  this  nee(  Is  to  be  developed. 

Because  circula  :lng  ground  water  Is  a  po- 
tential mechanlsii  for  transporting  wastes 
to  the  biosphere,  the  existing  flow  pattern 
must  be  completily  known  and  models  for 
contaminant  trai  sport  must  be  developed. 
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Mathematical  models  of  fluid  and  solute 
transport  In  granular  media  are  available, 
but  flow  In  fractures,  which  is  tha  princi- 
pal avenue  In  crystalline  rocks  and  shales, 
is  not  well  understood.  In  general,  further 
research  is  needed  to  develop  methods  of  de- 
fining the  spatial  distribution  of  hydrologlc 
parameters  of  rocks.  In  particular,  the  oc- 
currence of  fractures  and  the  hydraulics 
of  fracture  flow  should  be  Investigated. 

The  assessment  of  containment  properties 
of  the  rock  at  any  potential  high-level 
waste  repository  Involves  considering  the 
potential  movement  of  transuranium  ele- 
ments as  well  as  other  radioactive  contami- 
nants. There  are  several  aspects  of  this  as- 
sessment which  need  to  be  fully  understood 
Including  the  following:  (i)  chemical  re- 
actions between  the  radioactive  contami- 
nants, and  the  natural  earth  materials 
through  which  they  are  being  transported, 
and  (2)  the  effect  of  the  high-level  waste 
heat  on  the  migration  of  waste  via  ground 
water. 

DrlU  holes,  mine  shafts,  and  other  rock 
excavations  In  the  repcsltory  are  potential 
pathways  that  will  have  to  be  evaluated  In 
terms  of  the  role  they  might  play  In  releas- 
ing wastes  to  the  biosphere.  All  repository 
openings,  regardless  of  depth,  will  have  to  be 
sealed  by  some,  as  yet  unknown,  technology 
which  will  In  effect  return  the  site,  as  nearly 
as  possible,  to  its  original  condition.  In  ad- 
dition, work  is  needed  on  the  problem  of 
monitoring  a  repository  and  the  surround- 
ing area  for  an  indeflnlte  time  period  to  de- 
tect changes  which  might  signal  a  loss  of 
containment. 

low-level  waste 

The  problem  of  designing  engineered  re- 
medial action  for  the  waste  migration  prob- 
lem at  the  existing  disposal  sites  is  compli- 
cated by  a  lack  of  information  on  the  de- 
tailed hydrology  of  the  area.  The  selection 
of  future  disposal  sites,  that  will  be  re- 
quired as  the  expansion  of  nuclear  energy 
continues,  will  be  dependent  upon  detailed 
knowledge  of  the  hydrology  of  the  proposed 
area  plus  a  better  understanding  of  several 
hydrologlc  factors  that  are  directly  related 
to  the  migration  of  waste. 

In  the  solute  transport  of  waste  through 
a  porous  media,  no  model  has  been  devel- 
oped that  will  predict  the  concentration  of 
a  solute  prior  to  actual  Introduction  of 
waste  Into  the  aquifer.  The  theory  is  well 
described  but  actual  field  tests  are  lacking. 
Several  studies  are  presently  underway 
which  will  help  resolve  the  obstacle. 

As  noted  earlier,  the  flow  of  solutes 
through  fractured  rocks  Is  not  yet  ade- 
quately understood.  All  verified  transport 
models  assume  Intergranular  flow  in  the 
aquifer.  However,  where  flow  occurs  in  a 
fractured  media  these  models  are  not  ap- 
plicable. Sound  theory  relating  flow  In  frac- 
tured media  to  that  intergranular  flow  is 
presently  lacking  and  must  be  developed  be- 
fore meaningful  field  tests  can  be  made. 

Theory  for  chemical  reactions  among 
water,  waste,  and  earth  materials  in  the 
unsaturated  zone  must  be  developed.  Re- 
search on  this  subject  Is  underway  at  the 
present  time.  After  development  of  adequate 
theoretical  concepts,  the  next  step  would  be 
field  testing  and  verification  of  the  theory. 

For  simple  chemical  reactions  of  short 
duration  under  conditions  of  rapid  flow, 
hydrologlsts  have  traditionally  been  able  to 
Ignore  the  kinetics  of  some  major  reactions. 
However,  for  predictions  pertaining  to  radio- 
active waste  disposal  systems.  Involving  tens 
of  hundreds  of  years  In  systems  where  flow  Is 
slow,  these  reactions  become  Important. 
Research  Is  underway  In  the  USOS  to  quan- 
tify them. 

Characterizing  the  chemical  and  physical 
forms  of  Plutonium,  amerlclum,  and  nep- 
tunium In  contaminated  natural  waters  Is 
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critical  to  the  understanding  of  transport 
of  these  elements.  In  ongoing  research  in 
this  area  there  Is  an  attempt  to  establish 
the  interaction  of  these  elements  with 
solutes  In  natural  waters  and  to  determine 
their  behavior  in  a  ground- water  environ- 
ment where  migration  Is  likely  to  occur.  The 
key  questions  are:  (1)  What  Is  the  valance 
of  these  nuclides,  and  (2)  Do  they  occur  as  a 
colloidal  suspension? 

Radioactive  waste  problems  are  dynamic, 
complex,  and  varied.  Therefore,  there  can 
be  no  one  simple  solution  to  all  problems. 
The  different  solutions  will  have  to  be  imag- 
inative, working  primarily  within  the  con- 
straints dictated  by  the  hydrogeologlc 
environment  at  each  proposed  disposal  site. 
The  major  factor  will  be  to  determine  what 
types  of  radioactive  wastes  can  be  contained 
by  the  proposed  site  for  the  period  of  time 
required  to  isolate  them  from  the  biosphere 
and  hydrosphere.  The  form  and  handling  of 
the  waste  should  be  tailored  to  the  charac- 
teristics of  the  environment  in  the  light 
of  our  understanding  of  the  many 
natural  processes  that  could  affect  waste 
contalnment.9 


RACING  MEN  URGE  CONGRESS  TO 
END  TAX  ON  WINNINGS 


HON.  JAMES  J.  FLORIO 

OP   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  another  excel- 
lent newspaper  article  which  describes 
the  devastating  impact  of  section  3402 
(q),  requiring  at-the-source  withhold- 
ing taxes  on  parimutuel  racing  winnings, 
enacted  as  a  provision  of  the  1976  Tax 
Reform  Act.  This  article,  by  Dale  Austin, 
entitled  "Racing  Men  Urge  Congress  to 
End  Tax  on  Winnings."  appeared  in  the 
Baltimore  Sun  on  Friday,  June  23. 

Mr.  Austin's  report  of  the  June  22 
briefing  session  on  racing  should  be  of 
particular  interest  to  my  colleagues  who 
have  racetracks  in  their  districts  and 
have  not,  £is  yet.  joined  in  cosponsor- 
ship  of  my  bill,  H.R.  6066,  to  repeal  sec- 
tion 3402 (q).  Members  in  the  32  States 
where  parimutuel  wagering  has  been 
legalized,  who  are  concerned  over  losses 
of  revenue  to  their  States,  should  also 
find  the  report  enlightening. 

In  my  view,  Mr.  Speaker,  if  the  facts 
brought  out  in  Mr.  Austin's  article  are 
thoughtfully  weighed,  there  can  be  no 
doubt  in  anyone's  mind  that  the  effects 
of  the  discriminatory  at-the-source  with- 
holding provision  should  be  further  ex- 
plored in  hearings  before  the  House  Ways 
and  Means  Committee.  The  text  of  the 
article  follows : 

Racing  Men  Urge  Congress  To  End  Tax  on 

Winnings 

(By  Dale  Austin) 

Washington. — The  fun  of  horse  racing 
and  the  sport's  -  importance  as  a  revenue 
producer  for  the  states  have  been  Imper- 
iled by  federal  taxes  on  winnings,  accord- 
ing to  testimony  heard  yesterday  on  Capitol 
Hill. 

In  the  event  of  a  money  crunch  that 
might  be  triggered  by  the  passage  of  Proposi- 
tion 13  In  California,  racing  revenue  can  loom 
larger  than  ever  In  Importance  as  a  tax 
source. 
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And  the  horseplayer  always  could  use  an 
even  break. 

Federal  taxes  on  racing  winnings,  a  rela- 
tively new  venture,  is  being  blamed  for  s 
6  percent  decline  In  business  at  the  Meadow- 
lands  In  New  Jersey  and  a  devastating  27 
percent  loss  at  the  Charles  Town  (W  V*  ) 
Turf  Club. 

That  was  the  thrust  yesterday  of  an  hour- 
long  presentation  by  the  American  Horse 
CouncU.  which  Is  gathering  its  forces— in  the 
form  of  Influential  congressmen  and  sena- 
tors In  hopes  of  repealing  a  13-month-old 
law  that  racetrack  operators  have  deter- 
mined Is  dangerous  to  their  health. 

The  council  was  left  at  the  gate  last  year 
when  a  strange  and  seemingly  whimsical  law 
slipped  through  along  the  raU  and  forced 
track  owners  to  withhold  20  percent  of  win- 
nings over  $1,000  provided  the  odds  were  at 
least  300  to  1. 

Racing  men  have  been  unable  to  deter- 
mine Just  why  the  law  was  passed.  It  ap- 
parently was  aimed  at  taking  the  sling  out 
of  another  tax  law  passed  In  1964  that  was 
thrust  upon  them  Just  as  mysteriously. 

That  law.  which  created  Internal  Revenue 
Service  Form  1099,  ordered  tracks  to  report 
the  Identity  of  persons  cashing  bets  at  odds 
of  300  to  1  or  higher.  The  law  was  a  favorite 
project  of  the  late  Senator  Robert  Kennedy 
(D.,  N.Y.)  back  in  the  days  when  he  battled 
the  racketeers  as  the  counsel  of  a  Senate 
committee. 

Testimony  yesterday  showed  that  many 
Form  1099  tax  reports  had  been  presented 
with  phony  identlflcatlon  and  further,  that 
when  the  IRS  got  them.  It  never  bothered  to 
check  them  against  the  horseplayers"  tax 
forms,  anjrway. 

"The  United  States  is  the  only  nation  on 
earth  to  tax  gambling  winnings,"  said  Jack 
Krumpe.  president  of  Meadowlands.  "The 
bettor  already  has  paid  a  tax  in  order  to 
make  a  wager  and  now  he  has  to  pay  again. 
He  pays  going  in  and  going  out." 

Krumpe  and  several  others  testified  In  a 
small  room  of  the  Capitol  Building,  secluded 
from  the  eyes  of  visitors  walking  a  few  feet 
away,  gawking  at  the  statues  in  the  rotunda. 

The  object  was  to  influence  congressmen 
who  might  be  swayed  Into  co-sponsoring  a 
tax-killing  bill  Introduced  by  Representative 
James  Florlo  (D.,  N.J.),  who  lives  In  the 
Camden  area  near  Garden  State  Park. 

A  few  congressmen  were  there,  but  the  ma- 
jority of  the  34  guests  were  congressional 
aides,  sent  to  take  notes  and  report  their 
views  to  the  bosses. 

For  the  presentation,  there  was  little  tech- 
nical talk.  It  was  aimed  more  at  explaining 
how  the  average  person  would  be  affected. 

Tad  Davis,  counsel  for  the  Horse  Council, 
said  that  the  current  law  would  "take  aU 
the  fun  out  of  going  to  the  track.  You  would 
have  to  record  all  your  bets — your  wins  and 
your  losses  [to  avoid  suffering  unfair  tax- 
ation I . 

"The  law  was  designed  to  take  20  per  cent 
out  of  the  winnings.  If  a  person  wants  to  off- 
set that  tax  by  itemizing  his  losses,  then  be 
must  give  up  the  standard  deduction,  which 
statistics  say  most  Americans  take." 

Bin  MacDonald,  general  manager  of 
Charles  Town  and  Shenandoah  Downs  tracks, 
described  the  Impact  In  the  West  Virginia 
panhandle  as  "devastating." 

He  said.  "We  pioneered  exotic  betting,  the 
kind  that  is  most  affected  by  this  tax.  In 
1959  and  we  depend  on  it  for  much  of  our 
business.  I'm  almost  sorry  we  started  It,  con- 
sidering the  situation  now." 

MacDonald  noted  that  In  many  states, 
exotic  bets  such  as  the  triple,  or  trlzacta, 
are  taxed  as  much  as  25  per  cent  by  the 
state. 

"Add  to  that.  20  per  cent  by  the  IRS,"  he 
said,  "and  you  see  that  the  winner  only  gets 
55  per  cent  of  the  money  he  should  have 
gotten." 
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JUn  Ritchie,  who  headed  a  federal  gam- 
bling study  four  years  ago,  pointed  out  the 
natural  tendency  of  a  person  to  avoid  tax- 
ation by  calling  bis  bookie  and  settling  at  the 
end  of  the  week. 

"There's  not  much  of  a  danger  of  getting 
caught,"  he  explained.  "In  a  five-year  study 
of  New  York  State,  20,000  persons  were  ar- 
rested on  gambling  charges.  Of  that  number, 
l,SOO  were  Indicted  and  100  were  convicted. 
Nine  went  to  Jall."« 


BLIGHT  OP  THE  TROPICS 


HON.  MATTHEW  F.  McHUGH 

OF   NXW   YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

•  Mr.  McHUQH.  Mr.  Speaker,  last  week 
Newsweek  magazine  carried  an  excellent 
article  on  the  toll  which  tropical  diseases 

inflict  on  people  living  in  the  developing     _    _     

nations.  Por  example,  it  pointed  out  that  rintestlnai  dl^easer  can" be  mistakenly  dlag 
malaria  strikes  150  million  people  each     nosed  as  ui(erative  colitis.  "There  may  be 
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least  200  ml  lion  are  Infected  by  schistoso- 
miasis, or  sn  111  fever.  The  parasitic  worms  of 
filarlasls  disfigure  or  blind  almost  300 
million. 

Tropical  d|seases  work  hand  In  hand  with 
poverty  and  malnutrition,  trapping  their 
victims  In  a  cycle  of  misery.  Those  who  are 
sick  can't  til  the  soil  or  fish  or  hunt.  Con- 
sequently, t:  tey  and  their  children  starve, 
lose  their  n  slstance  and  fall  prey  to  yet 
other  disease !.  "The  synergism  between  mal- 
nutrition an  1  Infection  Is  the  most  Impor- 
tant cause  o:  death,"  says  Dr.  Carl  Taylor  of 
Johns  Hopkqis  School  of  Hygiene  and  Pub- 
lic Health. 

In  the  eri  of  the  Jumbo  jet,  Americans 
are  hardly  1  Qvulnerable  to  tropical  Infec- 
tions. Of  the  406  cases  of  malaria  reported  In 
the  U.S.  In  ]  >76,  all  but  four  Involved  trav- 
elers who  hai  [  contracted  the  disease  abroad. 
Because  of  tl  e  speed  of  Jet  travel,  moreover, 
a  tourist  me  y  pick  up  an  Infection  during 
his  stay  and  return  to  the  U.S.  before  the 
symptoms  a]  pear.  At  that  point,  his  doctor 
may  well  mil  diagnose  the  case  because  these 
diseases  are  so  rare  in  Industrial  countries. 
The  fever  an  i  chills  of  malaria  can  be  con- 
fused  with  pu,   and   amebiasis,   a   parasite 


year  and  kills  more  than  1  million  chil- 
dren in  Africa  alone.  Another  300  million 
people  are  disfigured  or  blinded  by 
filarlasls. 

I  mention  these  figures  because  the 
House  will  soon  be  asked  to  vote  upon 
the  foreign  assistance  appropriations  bill. 
The  bill  recommends  an  appropriation 
of  $135  million  in  fiscal  year  1979  for 
health  and  health -related  development 
activities  to  be  funded  through  the 
Agency  for  International  Development. 
It  also  includes  funding  for  the  inter- 
national financial  institutions  which  are 
also  deeply  involved  in  funding  health 
projects. 

I  hope  that  my  colleagues  will  take  this 
opportunity  to  review  the  Newsweek  arti- 
cle which  I  am  including  in  the  Record 
at  this  point.  I  think  that  it  provides  a 
very  effective  answer  to  those  who  sug- 
gest that  we  are  spending  too  much  on 
foreign  assistance. 

The  article  follows: 

BucHT  or  THE  Tropics 

(If  you  happen  to  be  born  and  grow  up  In 
rural  Africa  you  are  liable  to  harbor  four 
or  more  disease-producing  organisms  simul- 
taneously. In  your  village  every  child  at  times 
suffers  the  paroxysms  of  malarial  fever  and 
you  and  your  wife  will  mourn  the  death  of 
one  or  two  children  from  this  disease.  The 
■nails  In  your  village  pond  carry  schisto- 
somiasis and  you  do  not  consider  It  unusual 
when  your  children  pass  blood  In  their 
urine.  You  take  for  granted  the  disfigured 
faces  and  fingerless  hands  of  the  beggars  In 
the  village  street  suffering  from  leprosy.  If 
you  live  near  a  river  where  black  flies  breed, 
one  In  ten  of  your  friends  and  neighbors  will 
be  blind.  > 

Even  this  chilling  picture,  presented  by  Dr. 
Dsvld  Rowe  of  the  Vl'orld  Health  Organiza- 
tion, falls  to  suggest  the  full  magnitude  of 
the  suffering  caused  by  tropical  diseases  In 
vast  regions  of  the  world.  Americans  reckon 
the  toll  of  their  worst  afflictions — heart  at- 
tacks, cancer  and  strokes — In  the  thousands. 
But  the  people  of  Africa.  Asia  and  South 
America  count  their  dead  and  disabled  by 
the  millions.  "More  people  suffer  and  die  from 
tropical  diseases  than  all  other  diseases  com- 
bined." says  Dr.  Ben  Kean  of  New  York's 
ComeU  University  Medical  Center. 

Malaria,  the  worst  of  the  lot  by  far,  strikes 
ISO  million  people  each  year  and  kills  more 
than  1  million  cblldren  In  Africa  alone.  At 


only  ten  do<  tors  in  the  U.S.  who  are  truly 
qualified  to  thoroughly  handle  parasitic 
diseases,"  sa]  s  Kean. 

Malaria  is  :he  most  important  threat,  and 
many  expert  i  complain  that  physicians  and 
travel  agents  are  lax  about  warning  tour- 
ists to  take  intlmalarial  medication.  In  one 
recent  surve;  ■,  it  was  found  that  only  15  per 
cent  of  Am  trican  and  Canadian  travelers 
going  to  Bell  se  in  Central  America  had  taken 
appropriate  >recautions  against  the  disease. 
"The  rest."  s  lys  Dr.  Myron  G.  Schultz  of  the 
Federal  Cent  sr  for  Disease  Control  in  Atlan- 
ta,  "were  f  laying  Russian  roulette  with 
their  lives.' 

Conslderli^  the  enormous  toll  taken  by 
tropical  dise  ises,  many  medical  experts  are 
critical  of  '  he  modest  role  the  U.S.  has 
played  in  si  amping  them  out.  Interest  in 
tropical  me  liclne  runs  high  In  wartime, 
when  Amerl  ;an  troops  may  be  exposed  to 
the  Illnesses  but  wanes  rapidly  w^en  peace 
returns.  "Tl  e  U.S.  is  like  an  ostrich  with 
its  head  in  ;he  sand  when  it  comes  to  the 
world  healtt  community,"  says  Prof.  James 
Jensen  of  N(  w  York's  Rockefeller  University. 
"We  only  rel  ate  to  our  own  problems."  More 
than  $800  n  lilUon  Is  now  spent  for  cancer 
research  eac  \  year,  but  only  $40  million  for 
tropical  dise  ises. 

Last  month,  Health,  Education  and  Wel- 
fare Secretai  y  Joseph  A.  Califano  announced 
a  pledge  of  $20  million  In  U.S.  funds  over 
the  next  five  years  toward  a  major  attack 
on  tropical  llseases  now  being  mounted  by 
the  World  ]  lealth  Organization.  The  WHO 
program,  ex  lected  to  last  for  twenty  years, 
has  set  its  a  ights  on  six  of  the  worst  tropi- 
cal affllctloni: 

MALARIA 

It  Is  causkd  by  the  Plasmodium  parasite 
and  transm  tted  to  humans  by  the  female 
Anopheles  n  losqulto.  The  parasites  multiply 
in  the  liver  ind  th^n  Invade  red  blood  cells, 
producing  f4  ver,  chills,  headache  and  weak- 
ness. Most  rorms  of  Plasmodia  produce  a 
long-term  cl  ironic  illness,  with  recurrent  at- 
tacks. But  c  ne  species,  falciparum,  causes  a 
singl3  acute  attack  that  can  be  fatal  In  10 
per  cent  of  :ases.  Chloroquine  is  the  stand- 
ard drug  fo  ■  the  treatment  and  prevention 
of  the  disease.  However,  it  is  impractical  for 
the  eradication  of  malaria  because  residents 
In  endemic  areas  would  have  to  take  it  con- 
tinuously over  their  lifetimes.  WHO  made 
great  strid<  s  in  reducing  malaria  in  the 
IQSOs  by  thi  widespread  eradication  of  mos- 
quitoes wita  DDT.  But  the  disease  has  made 
a  frightening  resurgence  in  recent  years  be- 
cause mosquitoes  In  many  areas  develop  a 
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TRjrPANOSOMlASIS 
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familiar  African  "sleeping  sick- 
anqthcr  causes  Chagas'  disease 
African  trypanosomiasis 
by   the  tsetse   fly.   In  West 
chro  lie  form  of  the  disease  pro- 
oss  of  appetite  and  eventu- 
icute  form,  most  prevalent 
usually  fatal  within  a  few 
untreated.  The  drugs  avail- 
are  all  unfortunately  toxic 
The  best  wav  to  control  the 
the  tsetse  flies  with  Insecti- 
I  ;wav  vegetation  that  has  be- 
\'lth  them. 


t 


disi  lase 


— which  affects  10  million — 

by    the    "kissing    buir,"   so 

tends  to  bite  its  victim  on 

the    mouth    while    they   lie 

begins  with   fever  and 

after   several   weeks   and 

yfcars  later,  after  lurklne  par- 

dami  kt^ed  the  Intestinal  tract  and 

D;  ugs  such  as  nlfurtlmox  and 

lave  been  tested  but  seem 

because  they  must  be  taken  over 


I  EISHMANIASIS 

li  fectlon  carried  by  sand  flies, 

cau  ses  ulcers  and  sores  that  may 

dlsflifurlng.  The  disease  Is  preva- 

the  troDic,  and  Its  victims 

nllllons.  In  one  of  the  worst 

a^ar.  the  parasites  Invade 

liver  and  lymph  nodes. 

treatment  it  is  usually  fatal  within 

.  existing  drugs  are  unsatis- 

deall^g  with  laree  numbers  of  vlc- 

must  be  (riven  for  long 

tlmef-sometlmes  Intravenously — 


riLARUSIS 

by  several  species  of  parasl- 

are  carried  by  Insects.  The 

of  the  disease  is  elephan- 

grotesque  swelling  and  in- 

the  arms,  legs  and  genitals 

worms  infiltrating  a  human's 

equally  serious  type  is  on- 

liver  blindness,  caused  by  a 

a^vae  are  transmitted  by  fe- 

The  worms  produce  thou- 

;hat  invade  the  eyes,  causing 

vision.  Black  files  breed  In 

and  In  some  tropical 


sti  earns. 


African  villages  as  many  as  40  percent  of 
men  who  fish  or  farm  are  blind  as  a  result  of 
filarlasls.  Because  the  files  can  travel  180 
miles  a  day,  spread  of  the  disease  Is  virtu- 
ally Impossible  to  control.  A  drug,  dlethyl- 
carbamazlne,  destroys  the  worm  larvae  but 
causes  intestinal  side  effects.  However,  Dr. 
Maurice  Langham  of  Johns  Hopkins  has 
developed  an  ointment  form  that  may  sim- 
plify the  treatment  of  river  blindness  and 
also  act  as  a  preventive. 

IXPROST 

The  ancient  Biblical  scourge  is  thought 
to  be  caused  by  a  bacillus  spread  from  per- 
son to  person  through  years  of  close  contact. 
Eleven  million,  mainly  in  Africa,  have  the 
disease.  It  is  primarily  a  disease  of  the  skin 
and  peripheral  nerves  which  can  lead  to 
paralysis  and  mutilation  of  the  extremities, 
such  as  the  loss  of  the  nose  or  fingers.  A 
drug  called  dapsone  helps  control  the  disease 
and  Is  now  being  tested  in  areas  of  high 
prevalence  as  a  means  of  prevention.  But  It 
may  take  three  years  or  more  for  the  drugs 
to  check  the  Illness,  and  doctors  have  re- 
cently reported  an  Increasing  number  of  cases 
that  have  become  resistant  to  dapsone,  us- 
ually because  the  patients  didn't  take 
enough  of  the  drug.  Some  experts  regard 
leprosy  as  more  of  a  social  problem  than  a 
tropical  disease,  because  Its  victims  are 
treated  as  pariahs  even  though  they  pose 
practically  no  threat  to  others. 

Sanitation:  Many  experts  in  tropical  med- 
icine believe  diarrheal  Illnesses — caused  by 
a  variety  of  intestinal  germs  and  parasites — 
should  be  added  to  WHO's  list.  Each  year, 
forms  of  diarrhea  kill  160,000  people  In  Latin 
America  alone,  notes  Kean,  and  in  some 
countries  they  are  the  leading  cause  of 
death.  For  the  most  part,  the  problem  Is  due 
to  poor  sanitation  and  can  be  quickly 
brought  under  control  by  improved  sewage 
disposal.  Tetanus  In  the  newborn,  contracted 
from  contaminated  knives  used  to  sever  the 
umbilical  cord,  is  yet  another  major  problem 
in  Africa,  it  could  be  easily  eliminated  by 
the  traimng  of  midwlves. 

One  of  the  major  research  efforts  being 
mounted  against  parasitic  diseases  Is  the  de- 
velopment of  vaccines.  The  work  has  gone 
slowly,  however,  becatise  nf  the  complexity 
oJ  the  life  cycles  of  the  organisms  respon- 
sible. An  Important  step  toward  an  anti- 
malaria  vaccine  has  been  made  by  Profs. 
Jensen  and  William  Trager  of  New  York's 
Rockefeller  University:  They  have  devised  a 
way  to  grow  the  "merozoite"  stage  of  the 
Plasmodium  falciparum  parasite  in  the  lab- 
oratory. This  is  the  stage  that  develops  In 
the  human  red  blood  cells,  and  now  Dr. 
Sydney  Cohen  of  London's  Guy's  Hospital  is 
using  these  cultured  merozoltes  to  develop 
a  vaccine  against  them. 

Mutant  Flies:  Since  many  insecticides  are 
no  longer  effective,  researchers  are  devising 
some  novel  ways  to  eliminate  the  carriers  of 
parasites.  A  team  of  entomologists  at  the 
University  of  California  has  rendered  some 
mosquitoes  Immune  to  Western  equine  en- 
cephalitis viruses  by  altering  their  genes  with 
X-rays.  They  hope  that  the  mutant  genes  can 
be  passed  on  to  succeeding  generations,  es- 
tablishing, in  effect,  a  new  species  that  would 
be  unable  to  carry  the  disease.  If  the  strata- 
gem works  with  this  nontropical  Illness,  the 
same  principle  could  be  applied  to  the  in- 
sects that  transmit  malaria,  sleeping  sickness 
and  other  parasitic  diseases. 

But  such  sophisticated  disease-fighting 
measures  won't  be  available  for  years — if 
ever.  In  the  meantime,  the  war  against  trop- 
ical diseases  will  have  to  be  waged  with  the 
trled-and-true  methods  of  improved  sanita- 
tion and  better  living  conditions.  By  the 
simple  expedient  of  building  showers  and 
community  swimming  pools  on  the  Carib- 
bean Island  of  St.  Lucia,  a  team  funded 
largely  by  the  Rockefeller  Foundation  greaOy 
reduced  the  population's  exposure  to  snails — 
and  the  risk  of  schistosomiasis.* 
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EXTENSIONS  OF  REMARKS 

DILEMMAS  AND  OPPORTUNITIES  IN 
INTERNATIONAL  AIR  COMMERCE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  at  a  meeting  of  the  National 
Aviation  Club  on  Thursday,  June  22,  Mr. 
Mordechai  Ben  Ari,  Executive  Chairman 
of  the  Board  of  El  Al  Israel  Airlines, 
spoke  on  "Dilemmas  and  Opportunities 
in  International  Air  Commerce."  Mr. 
Ben  Ari's  speech  deals  with  a  number  of 
pertinent  issues  and  includes  his  pro- 
posals for  international  freedom  of  the 
skies,  and  for  measures  against  air  ter- 
rorism. I  know  that  Mr.  Ben  Ari's  re- 
marks will  be  of  interest  to  my  colleagues 
since  we  in  the  Congress  are  heavily  in- 
volved in  these  issues. 

Remarks  of  Moroechai  Ben  Ari 

President  Reed,  Honored  Guests,  Friends: 
At  the  outset,  let  me  express  my  apprecia- 
tion to  the  National  Aviation  Club  for  pro- 
viding me  with  the  forum  for  the  Ideas  and 
views  I  Intend  to  advance  here,  today.  It 
was  suggested  that  the  theme  of  my  talks 
should  cover  the  subject  of  "dilemmas  and 
opportunities  In  International  Aviation  In 
the  Eighties"  and  that  I  should  talk  no  more 
than  20  minutes. 

When  I  think  about  the  problems  of  in- 
ternational aviation,  a  limit  of  20  minutes 
poses  a  dilemma,  but  I  welcome  the  oppor- 
tunities such  a  broad  subject  offers  me  to  talk 
about  whatever  Is  on  my  mind. 

We  are,  furthermore,  struggling  with  the 
question  of  regulation  or.  as  the  case  may 
be,  deregulation.  Is  there  too  much  of  one  or 
the  other?  Not  enough?  Should  or  can  It  be 
partial  or  total? 

And,  last  but  by  any  means  not  least, 
there  remains  the  ever-present  threat  of 
terrorism  in  the  air  and  on  the  ground,  ef- 
fecting our  passengers,  our  pocket  books  and 
our  peace  of  mind. 

As  far  as  the  economy  of  international  civil 
air  transportation  is  concerned,  it  would  take 
a  dramatic  technological  breakthrough  to 
give  us  an  aircraft  of  greatly  reduced  pro- 
duction and  operating  costs.  To  my  knowl- 
edge no  such  development  Is  on  the  drawing 
board  at  the  present  time.  In  view  of  the 
fact  that  the  future  of  International  Civil 
Aviation  seems  to  lie  in  mass  transportation 
or  the  pleasure-motivated  traveller  at  low 
fares,  the  solution  to  the  economic  problems 
of  the  airlines,  especially  on  intercontinental 
routes,  seems  to  point  to  a  basic  change  In 
the  service  concept  on  scheduled  carriers. 

Let  me  be  specific:  the  present  first  and 
economy  class  would  have  to  be  abolished. 
In  their  place  we  would  Introduce  a  three- 
tier  service  concept.  This  would  consist  of  a 
deluxe  class,  superior  to  the  current  first 
class  service  standards;  the  current  first 
class  would  become  the  business  class,  based 
on  the  34"  pitch  seating  configuration  with 
service  features  identical  to  those  of  the 
present  first  class  service.  We  would  offer  a 
third  class  service  at  drastically  reduced 
fares,  with  a  32"  pitch  seating  configuration, 
with  no-frlU,  no  free  food  service,  which  we 
might  call  something  like  the  "Holiday 
Class". 

A  747  aircraft,  offering  all  three  categories 
of  service,  can  be  equipped  with  500  seats  or 
more,  resulting  In  per-unit  cost  savings  of 
between  twenty  to  thirty-three  per  cent,  de- 
pending on  the  "Mix"  of  classes  in  the  air- 
craft. 

The  concept  of  Holiday  Class,  which  I  first 
proposed  five  years  ago,  has  been  endorsed 
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by  the  Annual  General  Meeting  of  lATA  at 
Madrid  last  October,  upon  recommendation 
of  lATA's  Director  General,  Mr.  Knut  Ham- 
merskjoid.  It  had  been  partly  Implemented 
a  month  before  by  the  introduction  of 
Laker's  "Sky  Train". 

I  believe  that  far-reaching  changes  of  this 
kind  win  be  Introduced  under  different 
names  and  in  different  variations,  on  most 
Intercontinental  routes  of  the  world  and 
especially  on  the  North  Atlantic. 

Many  of  these  changes  will  tindoubtedly 
come  as  a  result  of  the  growing  desire  for 
deregulation  by  domestic  as  weU  as  inter- 
national carriers.  Chairman  Kahn  of  the 
CAB  of  the  United  States  Government  has 
shown  great  courage  and  leadership  In  this 
regard  and  deserves  our  praise  and  gratitude. 
It  now  remains  for  the  International  carriers 
to  follow  suit. 

If  all  this  suggests  that  the  time  has  come 
to  dispense  with  lATA,  this  conclusion  would 
be  entirely  wrong.  lATA  has  become  a  world- 
wide International  system  of  air  transporta- 
tion making  it  possible  for  every  passenger, 
freight  forwarder  or  postal  authority  to  reach 
any  point  in  the  world  on  a  single  ticket  or 
bill  of  lading  or  postal  document. 

This  system  does  not  represent  merely  a 
collection  ot  independent  competing  airlines. 
In  its  role  as  a  world-wide  transportation 
system,  the  International  air  transport  in- 
dustry and  Its  well  being  have  become  ■ 
matter  of  public  as  well  as  national  and  In- 
ternational interest  and  concern. 

Under  the  wise  and  skillful  stewardship 
of  Knut  Hammerskjold  this  International 
organization  of  airlines  has  gained  remark- 
able achievements  to  Its  credit  and  the  air- 
lines could  not  exist  without  it. 

lATA  is  much  like  a  woman.  It  may  be 
dlfBcult  to  live  virlth  but  it  is  essential  to 
the  survival  of  orderly  world  air  commerce. 

Think  what  aviation  would  be  like  if  every 
airline  Issued  a  different  type  of  ticket  and 
observed  sets  of  rules  for  the  transport  of 
passengers  or  freight! 

We  are  faced  with  two  clear  cut  alterna- 
tives. In  response  to  the  requirements  for 
drastic  changes  In  civil  aviation  In  the 
Eighties  from  which  the  public  as  well  as 
the  airlines  would  benefit:  we  could  opt  for 
complete  regulation  on  traffic  rights,  fares 
and  rates  on  a  bilateral  of  multilateral  basis. 
This  would.  Inevitably,  lead  to  the  complete 
elimination  of  charter  flights  on  interconti- 
nental routes.  The  alternative  would  be  to 
create  a  deregulatory  environment  of  "Open 
Skies"  with  unlimited  freedom  of  competi- 
tion, without  government  Interference.  In- 
deed, complete  freedom  of  the  air  would 
mean  that  every  airline  can  fly  from  and  be- 
tween any  place  In  the  world  it  chooses, 
without  restriction  and  with  the  right  to 
change  any  fare  as  it  deems  fit.  In  other 
words,  the  principle  of  Freedom  of  the  Air 
would  be  identical  to  the  principle  of  the 
Freedom  of  the  Seas. 

I  firmly  believe  that  adherence  to  this 
principle  of  "Open  Skies"  or  Freedom  of  the 
Skies  when  adopted  by  nations  and  their 
airlines  would  constitute  a  revolutlonay 
step  toward  assuring  the  long-range  growth 
and  development  of  a  healthy  and  dynamic 
International  air  transport  system  based  on 
the  principles  of  free  competition  as  the  liest 
safeguard  of  the  interests  of  the  consumer. 

If  this  seems  like  a  radical,  perhaps  too 
drastic,  departure  from  the  system  adhered 
to  now  by  the  International  airlines,  I  think 
It  Is  high  time  we  realized  that  our  Industry 
has  reached  maturity  and  that  we  can  well 
afford  to  live  in  an  environment  of  free  com- 
petition and  enterprise.  Moreover,  it  is  our 
obligation  to  ourselves  and  to  the  public  we 
serve,  to  be  bold  enough  and  promote  ac- 
tively the  adoption  by  governments  of  a  pol- 
icy of  complete  freedom  of  the  air. 

In  this  context  I  strongly  support  the  far- 
reaching  structural  changes  in  the  statutes 
of  LATA,  proposed  by  the  executive  commit- 
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tee  of  that  organization.  They  would  comprise 
a  major  step  towards  the  goal  of  complete 
freedom  of  the  air  In  a  healthy  worldwide 
aviation  system. 

Finally,  let  me  say  a  few  words  about  the 
clear  and  present  danger  of  the  problem  of 
terrorism.  If  governments  and  airlines  do  not 
show  greater  determination  to  deal  with  the 
armed  interference  with  commercial  air- 
liners and  their  passengers,  this  may  pose 
«  threat  to  the  very  existence  of  civil  air 
-transport. 

Only  a  policy  of  "active  defense"  will  deal 
effectively  with  this  threat.  .1  have  sub- 
mitted detailed  proposals  on  this  subject  to 
lATA. 

The  same  century,  which  has  brought  us 
Intercontinental  tUght  and  has  enabled  iis  to 
leap  forward  Into  space  has  made  possible  the 
global  brotherhood  of  Man  and  has  facil- 
itated human  and  commercial  relationships 
but  has  also  placed  these  treasured  achieve- 
ments of  our  civilization  In  mortal  danger.  It 
will  be  up  to  us  to  show  our  firm  resolve  that 
we  are  ready  to  defend  them  through  affirma- 
tive action  and  without  fear  or  hestltatlon. 

Thank  you  very  much.9 


REV.  JOHN  A.  WARD  RETmES 
AFTER  46  YEARS  OF  SERVICE 


HON.  JOHN  G.  FARY 

OF   IIXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  oportunlty  to  Inform  my 
distingxiished  colleagues  that  on  July  1, 
the  Reverend  John  A.  Ward  of  the  parish 
of  St.  Jane  de  Chantal  will  retire  from 
that  church  after  serving  as  its  pastor  for 
24  years.  An  ordained  priest  for  the  past 
46  years.  Father  Ward  has  carried  out 
his  duties  in  exemplary  fashion  and  has 
been  commended  for  his  efforts  by  his 
parishioners  and  many  others  who  have 
come  to  know  and  love  him. 

John  A.  Ward  was  bom  in  Chicago  on 
August  2, 1908  to  Patrick  and  Jane  Ward, 
themselves  natives  of  County  Derry,  Ire- 
land. After  attending  Chicago's  Holy 
Angels  School,  Father  Ward  entered 
Quigley  Preparatory  Seminary  in  1921, 
attained  academic  honors,  and  grad- 
uated In  1926.  That  year,  he  entered  the 
major  seminary  of  the  Catholic  Arch- 
diocese of  Chicago,  St.  Mary  of  the  Lake 
Seminary  in  Mundelein,  HI.,  where  he 
completed  his  philosophical  and  theo- 
logical studies  and  ordained  a  priest  on 
April  2.  1932  bv  the  late  George  Cardinal 
Mundelein.  F-ather  Ward,  who  was  the 
youngest  member  of  his  class,  then  cele- 
brated his  first  Mass  on  April  3,  1932,  at 
St.  Bernard's  Roman  CaUiolic  Church, 
his  parish  in  Chicago. 

Father  Ward's  46-year  theological 
career  has  included  assignments  at  a 
variety  of  church  parishes  in  the  Chicago 
area,  all  of  which  have  benefited  im- 
mensely from  his  enthusiastic  devotion 
to  service.  Reverend  Ward's  first  assign- 
ment was  to  St.  Cecelia's  parish  in  south 
Chicago,  where  he  served  until  1933.  He 
then  served  as  associate  pastor  to  St. 
James  parish  in  Highwood,  HI.  until  1945. 
Following  St.  James.  Reverend  Ward 
spent  a  year  in  north  Chicago  at  Sebas- 
tian's before  being  transferred  to  St. 


EXTEN  5IONS  OF  REMARKS 


then  known  as  the  largest 

United  States.  Father  Ward 

St.  Mel's  until  1950  when  he 

at  St.  Richard's  in  Chicago's 


Mel's  parisl^, 
parish  in  th^ 
remained  a  I 
left  to  serve 
south  side. 

After  leai  ing  St.  Richard's  in  1954,  the 
late  Samu  j1  Cardinal  Stritch  gave 
Father  Wai  d  the  important  responsibil- 
ity of  formaig  a  new  parish  in  the  vicin- 
ity of  53d  Street  and  McVicker  Avenue  in 
Chicago.  R(verend  Ward,  as  the  found- 
ing pastor  of  the  new  parish,  suggested 
that  the  n«w  church  bear  the  name  of 
St.  Jane  d(  Chantal,  after  the  French 
saint  who  founded  the  Visitation  Order 
of  Sisters.  Cardinal  Stritch  concurred 
and  Fath«r  Ward's  suggestion  was 
adopted. 

Today,  2^  years  later,  the  parish  of  St. 
Jane  de  CI  antal  stands  as  an  impres- 
sive monun  ent  to  the  priestly  labors  of 
Father  Wa:d.  The  parish  buildings  in- 
clude a  church  of  beauty  and  striking 
design,  a  a:hool  which  has  residential 
facilities  fcr  the  Dominican  Sisters  of 
the  Provinie  of  Columbus,  Ohio  who 
teach  there ,  a  combination  gymnasium 
and  social  c  ;nter,  and  the  parish  rectory. 
These  builc  ings  extend  for  the  greater 
part  of  a  sq  aare  block  in  a  quiet  residen- 
tial area  in  southwest  Chicago.  Its  school 
has  provid;d  excellent  educations  for 
thousands  af  boys  and  girls  of  the  parish^ 

On  April  2  of  this  year,  the  parish- 
ioners of  S ;.  Jane  de  Chantal,  together 
with  forme*  associate  pastors  who  had 
served  with  Father  Ward,  the  sisters  of 
the  school,  lay  teachers,  and  Father 
Ward's  fan  ily  and  friends  celebrated  a 
special  Ma  ;s  of  Thanksgiving  on  the 
happy  occasion  of  the  46th  anniversary 
of  his  ordin  ition  to  the  priesthood.  Hun- 
dreds of  th  !  members  of  the  parish  and 
other  frien*  Is,  including  Mayor  and  Mrs. 
Bilandic  of  Chicago,  were  present  at  the 
mass  and  r^eption. 

Mr.  Speaker,  Father  Ward  recently  an- 
nounced tliftt  he  has  advised  John  Car- 
dinal Codjnof  his  intention  to  retire  on 
July  1,  1978.  So  in  honor  of  Reverend 
Ward's  devoted  service,  a  testimonial 
dinner  anm  awards  ceremony  has  been 
scheduled  for  June  30  at  the  Mayfield 
Banquet  Hill  in  Chicago,  of  which  I  will 
have  the  pleasure  of  attending.  Among 
others  to  bejpresent  will  be  Father  Ward's 
brother,  Il£nois  Supreme  Court  Chief 
Justice,  Dahiel  P.  Ward. 

Therefort.  on  this  happy  occasion,  I 
would  like  to  join  with  the  parishioners 
of  St.  Jan^  de  Chantal  in  showing  the 
deepest  appreciation  of  this  man's  tire- 
less elTorts  and  dedicated  service.  The 
inspiration! he  instilled  will  continue  to 
thrive  in  the  hearts  and  minds  of  those 
whose  lives  he  touched  so  dearly.* 


GUN 


COl  fTROL— NECESSARY  ACT 
I  )F  A  DICTATOR 
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IN  THE 


lOHN  M.  ASHBROOK 


or  OHIO 
HpUSE  OP  REPRESENT A-nVES 

Wet  nesday,  June  28,  1978  • 

•  Mr.  ASI  BROOK.  Mr.  Speaker,  I  was 
not  surprii  !d  to  hear  that  Idi  Amin,  the 


bloody    dictator 
ordered  all 
arms  to  army 
private  citizen; 
after  all,  is  a 
free  men  and 

Dictators 
in  the  hands 
too  great.  A 
firearms  if  he 


The  right  of 
ure  of  our 
patible  with 
ernment.   We 
important 
from  us. 
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of    Uganda,    recently 
civilians  to  turn  in  the  fire- 
headquarters.  The  right  of 
to  keep  and  bear  arms, 
iight  that  belongs  only  to 
V  omen, 
cainot  allow  guns  to  remain 
the  people.  The  risk  is 
4ictator  must  control  all 
to  keep  himself  in  power. 
Igun  ownership  is  a  meas- 
freidom  and  a  right  incom- 
tftalitarian  forms  of  gov- 
must   never   allow    this 
freedom  to  be  taken  away 


i! 


Following  is 
firearms  movt 
peared  in  Gun 

Gun 


On  April  28 
ordered  civilian^ 
all  firearms.  He 
taking  direct  charge 
services. 


Amln's  number 
Malyamungu 
Ugandans  that 
arrested  for  subversive 
owning   firearm! 
gated.9 
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an  article  on  the  anti- 
in  Uganda  which  ap- 
Week. 

C  ONTROL  IN  Uganda 


President  Idi  Amin  of  Uganda 

to  immediately  surrender 

said  that  he  personally  was 

of  the  police  and  prison 


one  hit  man,  Brig.  Isaac 

wfarned  a  gathering  of  10,000 

1  tumerous  suspects  had  been 

activities   (such  as 

)    and  were  being  interro- 


13:  THE  GUPPY-LAW 
FACTOR 


HON.  9AN  MARRIOTT 

OF   UTAH 
IN  THE  HOUSte  OP  REPRESENTATIVES 

Wednesiay,  June  28,  1978 
MARRIOTT 


n)te 


•  Mr. 

would  like  to 
ers  of  this 
discontent  witti 
ingly  telling 
they  want  less 
ment,  they 
ernment  in 
spend  more  ol 
Too  often  in 
ing  to  needs 
proposed 
sions  as  a 
said: 


Politics  is  th« 
finding  It 
rectly,  and 


Mr.    Speakier.    I 
today  that  the  taxpay- 
cojintry  tlirough  increasing 
high  taxes,  are  increas- 
t^eir  representatives  that 
money  spent  by  Govem- 
wafct  less  dominance  of  Gov- 
thiir  lives  and  they  want  to 
their  money  themselves, 
past  Congress,  respond- 
real  and  imagined  have 
setting  up  boards  and  commis- 
solution.  As  Groucho  Marx 


tie 


art  of  looking  for  trouble, 
everj^here.  diagnosing  it  incor- 
appl  ring  the  wrong  remedies. 


This  article  is  a  good  satire  of  how 
spending  programs  are  generated,  and 
where  the  morfey  keeps  going.  It  was  pub- 
lished in  the  Washington  Post  today. 

PaoposrrioN  18:  The  Odppy-Law  Factor 
(By  Fred  Reed) 

Probably  the  most  tortured  cry.  the  most 
entrall-wrenchlng  plaint,  and  certainly  the 
most  delectable]  is  the  shrill  scream  of  a  bu- 
reaucrat dls3overing  that  it  is  not  his  money. 
It  is  a  sound  ti  freeze  one's  very  liver.  Al- 
most as  hideous  \s  the  gasp  of  a  taxpayer  pon- 
dering how  his  knoney  is  spent.  The  two  bid 
fair  to  rattle  wlhdowpanes  in  harrowing  ca- 
cophony if  stat^  continue  to  vote  constitu- 
taxation.  They  may.  By  all 
appearances,  California's  Proposition  13  could 
have  many  ravenous  children. 

Commentator  i  who  specialize  in  misunder- 
standing politic  1.  as  distinct  from  misunder- 
standing other  hings.  see  the  Proposition  13 
battle  as  a  Ubsral-versus-conservatlve  dis- 
pute— the  right  raising  Its  fanged  bead.  It  flg- 
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ures.  The  tendency  to  reduce  questions  to 
the  Irrelevant  is  overwhelming.  Besides,  as 
conservatives  delight  in  saying,  the  best  way 
to  weary  a  liberal  of  liberalism  is  to  make 
him  pay  for  enough  of  It.  But  California  is  a 
liberal  state.  The  rebellion  is  actually  a  tax- 
payers' Insurrection  against  government  In 
general — much  more  interesting. 

The  Issue,  really,  is  taxation  without  repre- 
sentation. Government  is  so  complex,  so 
tailored  to  the  wily  and  knowledgeable,  so 
many  steps  removed  from  the  will  of  the  peo- 
ple, that  the  public  has  little  voice  in  spend- 
ing. In  a  sort  of  camouflaged  dlsenfranchlse- 
ment,  the  electorate  retains  Its  vote  while 
losing  its  shirt — the  handiest  advance  in  pol- 
itics since  the  stuffed  ballot  box. 

Of  the  techniques  used  to  thwart  repre- 
sentation, the  most  devastating  is  the  guppy 
law — i.e..  that  when  outrageous  expenditures 
are  divided  finely  enough,  the  public  will  not 
have  enough  stake  in  any  one  expenditure  to 
squelch  it. 

Typically,  a  special  interest  stands  to  gain 
greatly  from  favorable  legislation,  and  works 
energetically  for  it.  For  example,  requiring  a 
steamfltter's  presence  at  the  construction  of 
federal  sidewalks  benefits  the  steamfitters 
enormously.  Yet  it  costs  the  citizen  only  a 
few  cents  a  day  In  taxes.  Fat  campaign  con- 
tributions from  the  steamfitters  (never  say 
bribes)  give  the  legislature  reason  to  pass  the 
bill.  A  fiscal  guppy  Is  born,  nibbling  its  few 
pennies  a  day  ( not  worth  opposing ) .  Enough 
gupples  can  eat  a  treasury.  The  citizen  is  not 
quite  represented. 

A  tactic  of  the  politically  crafty  is  to  phrase 
questions  In  terms  of  frightful  virtue.  "What? 
You  oppose  a  mere  $10-mlUion  subsidy  of 
codpiece  manufacture  by  the  Nez  Perc6?  So! 
You  are  against  Indians  .  .  ."  The  thudding 
opprobrium  of  anti-Indianism  outweighs  the 
t40-million  guppy  bite  in  the  legislator's 
eyes.  The  public,  probably  sympathethic  to 
Indians  but  transcendently  uninterested  in 
codpieces,  has  no  real  say.  Diffuse  public  ir- 
ritation does  not  equal  the  codolece  lobby's 
concentrated  clout. 

A  favored  technique  here  In  Washington 
is  the  fossil  agency.  Suppose  that  3.000  chil- 
dren fall  from  skateboards  this  year  and  land 
on  their'  heads.  Outrage  arises.  Sen.  Thrust- 
factor  rises  to  his  feet  and  Introduces  a  bill 
to  create  a  Skateboard  Regulatory  Commis- 
sion with  a  budget  of  $5  million.  Everyone  ap- 
plauds: No  one  can  favor  concussions  for  H- 
year-olds,  unless  he  has  one. 

Next  year  the  agency,  by  now  forgotten 
but  firmly  encysted  in  the  federal  block- 
houses of  Southwest  Washington,  wants  $50 
million.  Not  for  anything,  just  $50  million. 
The  parent  agency,  always  hungry  for  a 
snack,  supports  the  request. 

The  country  may  no  longer  give  the  faint- 
est damn  About  skateboard,  but  it  has  a 
skateboard  commission  for  eternity. 

Washington  is  full  of  such  fossil  agencies, 
embodied  in  ghastly  acronyms:  powdered 
English  for  minds  traveling  light.  We  have 
OSHA,  CPSC  and  endless  others,  gnawing  the 
bones  of  their  appointed  discontents  and 
spending  money. 

The  bureaucrats  who  inhabit  the  acronyms 
may  or  may  not  believe  that  they  are  doing  a 
service  beyond  drawing  their  paychecks,  but 
they  will  fight  like  rabid  badgers  to  keep  their 
jobs.  Consequently  the  federal  government 
simply  prints  money  to  pay  them.  When  en- 
gaged in  by  private  enterprise,  this  is  called 
counterfeiting.  The  states  lack  this  useful 
resource,  but  make  do  by  raising  the  as- 
sessed value  of  property,  and  hence  their  re- 
venues. Both  approaches  keep  the  electorate 
the  vital  arm's  length  from  the  reins — not 
quite  represented. 

But  then  the  taxpayer  realizes  he  is  pay- 
ing for  institutionalized  featherbeddlng  gov- 
ernment being  a  de  facto  union  and  many  of 


EXTENSIONS  OF  REMARKS 

Its  activities  serving  only  to  employ  govern- 
ment workers.  He  Is  paying  for  OSHA,  which 
is  a  practical  Joke  raised  to  godhead,  and 
for  the  National  Endowment  for  the  Humani- 
ties, which  keeps  sociologists  from  being  ob- 
vloiisly  unoccupied,  and  for  CPSC  which, 
practically  speaking,  consists  of  a  budget  and 
a  flackery.  And  so  on,  and  on.  And  he  can't 
help  it. 

He  can't  decide  how  his  money  is  spent, 
but  he  can  decided  not  to  spend  it  at  all — 
and  that  is  what  Proposition  13  is  all  about.# 


WHY  THE  UNITED  STATES  SHOULD 
REPROCESS  SPENT  NUCLEAR  FUEL 


HON.  JAMES  R.  MANN 

OF   SOUTH    CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

m  Mr.  MANN.  Mr.  Speaker,  as  our  Na- 
tion strives  to  free  itself  from  an  ever 
increasing  dependence  on  foreign  petro- 
leum sources,  expanded  use  of  nuclear 
power  will  be  a  major  vehicle  to  reduce 
that  dependence.  In  the  next  decade,  my 
ovm  State  of  South  Carolina  will  be- 
come reliant  on  nuclear  power  plants  for 
more  than  50  percent  of  its  energy. 

Not  only  can  nuclear  energy  become 
an  increasingly  important  source  of  elec- 
trical energy,  but  reports  on  the  opera- 
tion of  nuclear  reactors  in  recent  years 
have  shown  that  these  plants  have  saved 
electric  ratepayers  billions  of  dollars 
over  comparable  fossil  fuel  costs.  Several 
utilities  have  experienced  annual  sav- 
ings of  $50  to  $80  million  per  reactor  per 
year. 

Projected  increases  in  nuclear  power 
plant  capacity  can  only  occur,  however, 
if  the  United  States  move  expeditiously 
to  resolve  the  handling  of  spent  nuclear 
fuel  from  reactors  and  the  subsequent 
storage  of  radioactive  waste  materials  in 
a  form  that  protects  the  public  and  the 
environment. 

In  my  State  of  South  Carolina,  we 
have  at  hand  a  solution  to  both  ques- 
tions. I  am  talking  about  the  Barnwell 
Nuclear  Fuel  Plant,  located  near  Barn- 
weU,  S.C. 

The  Barnwell  facility  is  a  nuclear  fuel 
reprocessing  plant,  the  only  one  in  the 
United  States  available  to  meet  civilian 
nuclear  power  needs.  Reprocessing  is  es- 
sentially a  complex  chemical  process 
wnereby  spent  fuel  rods  from  nuclear  re- 
actors are  chopped  up,  processed  chemi- 
cally, and  three  liquid  streams — ura- 
nium, Plutonium,  and  waste — evolve.  The 
liquid  uranium  is  usually  converted  to 
uranium  hexofluoride  (UF..),  a  gaseous 
form  which  is  suitable  for  reuse  by  the 
Government-owned  uranium  enrichment 
facilities.  The  liquid  waste  stream  can 
be  solidified  safely  and  packaged  for  ul- 
timate storage.  The  Plutonium  stream 
can  be  solidified  and  recycled  in  today's 
light-water  reactors  and  tomorrow's 
breeder  reactors  for  fuel. 

The  economic  savings  we  could  gain 
from  reprocessing  are  staggering.  For 
example: 

Each  spent  fuel  assembly  removed 
from  a  conventional  light-water  reactor 
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contains  an  amount  of  unbumed  ura- 
nium and  Plutonium  that,  if  reprocessed 
and  recycled  back  into  fresh  fuel,  would 
provide  the  energy-equivalent  of  about 
80,000  barrels  of  oiL  At  $12  per  barrel. 
that  makes  each  spent  fuel  assembly 
"worth"  approximately  $1  million. 

Every  nuclear  reactor  discharges  about 
70  spent  fuel  assemblies  per  year,  with 
a  total  energy  content  equivalent  to  ap- 
proximately 6  million  barrels  of  oil. 

The  spent  fuel  from  four  reactors,  if 
reprocessed  and  recycled,  would  provide 
sufficient  fuel  to  meet  the  needs  of  a 
fifth  reactor. 

A  reprocessing  plant  such  as  that 
which  has  been  built  at  Barnwell  can 
handle  the  spent  fuel  discharged  from 
50  reactors  per  year,  and  therefore  could 
provide  the  equivalent  of  about  300  mil- 
lion barrels  of  oil  per  year  in  the  form 
of  fresh  nuclear  fuel. 

Over  the  long  term,  o^r  savings  would 
be: 

The  oil  equivalent  in  fresh  fuel  pro- 
duced by  one  reprocessing  plant  through 
the  year  2000  would  save  $40  billion  on 
our  balance  of  payments — which  other- 
wise would  be  spent  for  imported  oil. 

The  energy  content  in  all  spent  U.S. 
fuel  through  the  year  2000  will  be 
equivalent  to  19  billion  barrels  of  oil, 
worth  more  than  $300  billion  at  a  price 
of  $16/barrel. 

The  total  energy  content  of  the  free 
world's  spent  fuel  will  be  about  97  bil- 
lion barrels  of  oil  by  the  year  2000,  equal 
to  six  times  the  free  world's  oil  produc- 
tion in  1975. 

In  spite  of  the  very  significant  pwten- 
tial  contributions  to  our  national  energy 
situation,  the  Barnwell  plant  cannot 
operate  because  President  Carter  has  in- 
definitely deferred  commercial  reproc- 
essing in  the  United  States.  Why?  The 
primary  reason  is  the  President's  desire 
to  control  nuclear  weapons  prolifera- 
tion, a  goal  which  we  all  support.  Yet, 
other  nations  are  moving  ahead  full 
speed  to  develop  nuclear  fuel  reprocess- 
ing capability  while  we  stand  on  the 
sidelines  and  Barnwell  stands  idle.  Pres- 
ident Carter's  call  for  an  international 
pause  in  the  development  of  nuclear 
fuel  reprocessing  while  adequate  safe- 
guards are  put  in  place  worldwide  has 
gone  unheeded.  The  reason  is  simple. 
Other  nations  such  as  Japan  are  not  en- 
dowed with  the  energy  resources  as  the 
United  States  is  and  they  simply  must 
reprocess  at  the  earliest  date.  A  pause 
could  mean  economic  disaster.  Other  na- 
tions simply  cannot  throw  away  the  vast 
energy  contained  in  spent  fuel,  as  Pres- 
ident Carter  has  proposed  as  a  deterrent 
to  nuclear  proliferation. 

Congress  has  responded  to  this  situa- 
tion under  the  leadership  of  our  col- 
leagues Walter  Flowers  and  Tom 
Bevill  to  keep  Barnwell  alive  in  a  re- 
search and  development  mode  in  the 
hopes  that  the  United  States  can  keep 
the  reprocessing  option  open.  A  fiscal 
year  1978  research  and  development  pro- 
gram is  now  underway  at  Barnwell  to 
evaluate  more  proliferation-resistant  nu- 
clear fuel  cycles  and  to  improve  nuclear 
facility  safeguards. 
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I  am  happy  to  say  that  Congress  is  also 
supporting  a  fiscal  year  1979  program  at 
Barnwell.  Continuing  support  for  Gov- 
ernment supported  programs  at  Bam- 
well  has  been  forthcoming,  I  believe,  for 
two  major  reasons.  First,  as  I  already 
mentioned,  other  nations  are  moving 
ahead  on  reprocessing,  irrespective  of 
the  U.S.  position  of  indefinite  deferral. 
The  majority  of  the  Members  of  Con- 
gress continue  to  believe  that  the  United 
States  needs  to  have  some  recognizable 
activity  in  reprocessing  to  keep  abreast 
of  foreign  reprocessing  developments. 
Second,  there  is  great  concern  in  Con- 
gress over  the  "throwaway"  fuel  cycle 
for  resource  conservation,  proliferation, 
and  political  reasons.  Congress  clearly 
views  funding  of  Barnwell  programs  as 
a  means  of  keeping  the  nuclear  fuel  re- 
processing option  open. 

The  owners  of  Barnwell,  Allied-Gen- 
eral Nuclear  Services  (AGNS),  have 
stated  publicly  Its  purpose  in  pursuing 
further  Federal  funding.  The  Depart- 
ment of  Energy  (DOE),  as  part  of  the 
fiscal  year  1978  program,  studied  op- 
tional uses  of  Barnwell  and  reported  to 
Congress  that  no  decisions  could  be  made 
in  the  fate  of  the  facility  until  comple- 
tion of  the  International  Nuclear  Fuel 
Cycle  Evaluation  (INFCE),  a  40-nation, 
2-year  study  of  proliferation-resistant 
nuclear  fuel  cycles.  AGNS  believes,  there- 
fore, that  it  makes  sense  to  keep  Bam- 
well  alive  in  a  R.  &  D.  mode  until  the 
INFCE  is  completed  to  see  if  some  use 
might  be  made  of  the  facility. 

AGNS  continues  to  believe  that  the 
Government  may  need  to  use  Barnwell 
for  a  variety  of  reasons,  including  verifi- 
cation of  promising  proliferation-resist- 
ant fuel  cycles,  repro:essing  of  Govern- 
ment spent  nuclear  fuels  or  even  spent 
fuel  storage  on  a  limited  basis  to  meet 
near-term  needs. 

One  of  the  largest  obstacles  in  achiev- 
ing our  national  need  to  Increase  nu- 
clear capacity  is  the  backlog  of  spent 
fuel  at  operating  reactors  and  the  uncer- 
tainty in  the  utihty  industry  over  how 
the  Government  will  address  all  of  the 
problems  facing  the  "backend"  of  the 
nuclear  fuel  cycle  in  a  timely  fashion. 

If  we  look  closely  at  each  option,  re- 
processing or  throwing  spent  fuel  away, 
the  choice  seems  clear.  We  must  move 
ahead  on  nuclear  fuel  reprocessing.  Lack 
of  needed  decisions  will  be  disastrous. 
Under  a  worse  case  situation,  reactors 
could  be  forced  to  shut  down  because  of 
filled  on-site  storage  basins  while  we  at- 
tempt to  resolve  national  policy. 

The  fact  that  a  fuel  resource  equiv- 
alent to  billions  of  barrels  of  oil  might 
be  permanently  lost  through  a  "throw- 
away"  fuel  cycle  is  going  against  our 
national  commitment  to  conserve  all  fuel 
resources.  The  President  needs  to  recog- 
nize this  and  modify  his  policy  of  indefi- 
nite deferral  of  reprocessing  at  the  earli- 
est date. 

Wise  economic  and  natural  resource 
planning  dictates  that  we  move  ahead 
to  commit  to  nuclear  fuel  reprocessing 
as  a  means  of  insuring  that  today's  reac- 
tors can  continue  to  operate  and  tomor- 
row's reactors  will  have  the  fuel  re- 
sources available  to  meet  the  Nation's 
needs.* 
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•  Mr.  MO/KLEY.  Mr.   Speaker,  Kit. 

12433,  a  bill 

Community 


to  amend  the  Housing  and 
Development  Act  of   1974, 
and  H.R.  12S36.  a  bill  to  increase  appro- 


BENEFTTS  OF  DE- 
BUILDINGS      AND 


priations  ce  lings,  development  ceilings, 
land  acquis!  ;ion,  and  boundary  changes 
in  certain  I  ederal  park  and  recreation 
areas,  and  1  or  other  purposes,  are  both 
key  legislati  ^e  efforts  to  restore  and  re- 
vitalize Amsrica's  hard  pressed  urban 
areas.  In  adiressing  this  growing  urban 
problem  the  le  bills  also  provide  intrinsic 
and  econoM  ic  boosts  to  these  deterio- 
rated comn  unities.  And,  most  impor- 
tantly, repnsent  an  effort  to  capitalize 
on  the  empi  rical  economic  advantage  of 
urban  presevation  and  revitalization. 

The  recen  t  history  of  America's  urban 
areas  is  not  bright.  A  massive  exodus  of 
businesses  i  nd  neighborhoods,  deterio- 
rating heal  bh  and  safety  conditions, 
abandonmei  X  of  buildings  by  landlords, 
rising  renta  costs,  high  unemployment, 
rising  crimi  ,  arson,  and  declining  tax 
bases  are  al  i  the  failure  of  local.  State, 
and  Federa  governments  in  caring  for 
their  urban  communities.  The  decline  in 
the  once  el  te  inner  city  areas  has  led 
to  the  trap]  ing  of  poor  and  ethnic  mi- 
norities. Tlis  pattern  demonstrates  an 
immediate  need  for  renewal  and  revitali- 
zation. The  jdifaculties  suffered  by  urban 
areas  are  a  Qurden  on  all  of  America,  and 
represent  ai  challenge  to  government's 
sensiblity  ahd  economic  know-how. 

In  addititn  to  increasing  the  battle 
against  urbin  decline,  H.R.  12433,  and 
H.R.  12536  {  re  far  more  sound  than  most 
previous  url  an  legislation  because  many 
of  the  curre  it  problems  are  a  product  of 
Federal  lej  Islatlon,  policies,  and  pro- 
grams. Anq,  because  previous  Federal 
legislation  aontributed  to  the  flight  from 
urban  area!  to  the  suburbs,  these  bills 
also  represent  a  sensible  shift  in  urban 
policy. 

Federal  li  ws  have  encouraged  the  ur- 
ban decline  by  presenting  more  attrac- 
tive tax  inc  mtives  for  suburban  owner- 
ship. Far  more  attractive  than  those 
available  Ur  urban  renewal.  Further- 
more, the  fi  ,ilure  of  the  past  "urban  re- 
moval" polii  :y  was  that  it  augmented  lit- 
tle or  no  neighborhood  preservation  or 
housing  rehabilitation.  In  fact,  only  1.5 
percent  of  JFHA's  many  insurance  and 
subsidy  programs  have  been  used  for 
rehabilitation,  totaling  134,000  units  in 
40  years.  The  only  housing  program 
aimed  specWcally  at  rehabilitation,  sec- 
tion 312,  has  been  used  to  improve  just 
60,000  to  8(1,000  units  in  its  12-year  his- 
tory. The  sibsequent  housing  and  com- 
munity devi  ilopment  act  of  1974  first  ap- 
peared to  I  e  the  answer,  but  It  too  has 
failed  to  ac  Iress  itself  to  urban  revitali- 
zation neec  s.  Only  13.7  percent  of  com- 
munity development  block  grants  have 
been  expended.  This  figure  is  particu- 
larly inade  :uate  when  it  is  currently  es- 
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timated  that  w(  11  over  4.8  million  houses 
need  help. 

The  inefBcien  :y  of  the  block  grant  pro- 
gram has  been  :  acilltated  particularly  at 
the  State  and  local  level.  Cities  have 
simply  been  too  slow  in  spending  ob- 
ligated funds  01  rehabilitation.  In  New 
York,  for  exaiiple,  63  percent  of  all 
moneys  allocate  d  for  housing  rehabilita- 
tion from  1955  to  1977  still  remains  un- 
spent. In  Chica  [o,  only  11  percent  of  Its 
first  and  second  year  goals  of  2,960  units 
of  housing  reht  bilitation  have  been  ac- 
complished. In  Wilmington,  Del.,  only 
2  percent  of  th  i  funds  allocated  for  re- 
habilitation wa;  spent  as  of  June  1977. 
In  Oklahoma  City,  Okla.,  none  of  its 
1975  grant  of  $8,183,000  has  been  dis- 
bursed for  rehabilitation.  Statistics  from 
virtually  every  major  city  in  the  country 
illustrate  this  skme  fundamental  failure 
of  State  and  lical  governments  to  ad- 
dress seriously  I  the  need  and  value  of 
restoring  America's  urban  communities. 

In  particular,  H.R.  12433,  the  Housing 
and  Community  Development  Act 
amendments,  a^ldresses  the  greatest  fail- 
ure of  Americans  urban  policy,  displace- 
ment. Section  101  of  H.R.  12433  amends 
this  difficulty  Uy  providing  loans  to  ap- 
plicants in  principally  low-  and  moder- 
ate-income per4)ns  who  own  the  property 
[ted,  and  who  will  occupy 
It  the  completion  of  Uie 
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being  rehabilit 
the  said  unit 
rehabilitation. 


With  this  background  in  mind,  HJl. 
12433,  and  H.li.  12536  become  increas- 
ingly attractive.  Both  bills  adopt  a  phi- 
losophy of  revitalization  and  imderstand 
the  importanci  of  uplifting  the  living 
conditions  of  a^i  area  without  destroying 
its  architectural  style  and  heritage. 
These  bills  attempt  to  restore  the  re- 
sources we  already  have  without  yield- 
ing to  the  capital  intensive  downtown 
apartment  complexes  and  parking  ga- 
rages. 

Furthermore!  urban  renewal  projects 
are  a  more  effective  means  of  bettering 
the  hard-pressed  communities'  economy. 
These  renewal!  projects,  are  as  high  as 
75  percent  labor  intensive — compared 
with  50  percent  for  new  construction 
projects — and  create  two  to  five  times  as 
many  jobs  as  npw  construction  for  a  giv- 
en expenditure!  of  money.  This,  accord- 
ing to  testimony  of  the  General  Services 
Administratior .  is  enhanced  by  the  fact 
that  the  highist  concentration  of  the 
structurally  ui  [employed  tend  to  reside 
in  those  areas  with  the  highest  concen- 
tration of  old  structures. 

Thomas  D.  Bever,  economist  for  the 
Heritage  Conservation  and  Recreation 
defines  several  additional 
of  urban  revitaliza- 
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projects    provide    a 
for  structurally  unem- 
flrooklyn's    Bedford-Stuy- 
Pfevious  long-term  unem- 
als  were  taught  weld- 
and  painting  skills.  Fur- 
estimates   that   it   is 
fund  60  people  on  wel- 
to  employ  the  same  60 
related  to  renewal  and 


PRIVATE  SECTOR  STIMTTLATION 

The  rehabilitation  and  adaptive  use 
of  old  buildings  has  been  shown  to  be 
a  wise  investment  by  the  private  sector. 
First,  in  recent  years,  the  costs  of  build- 
ing materials  have  increased  more  than 
labor  costs,  causing  rehabilitation  and 
adaptive  use  work  to  be  less  influenced 
by  inflation  than  new  construction. 
Second,  reusing  an  old  building  saves 
on  demolition  costs,  which  in  dense  city 
areas  can  nm  as  high  as  10  percent 
of  total  construction  costs.  Provisions 
of  the  1976  Tax  Reform  Act  disallow  the 
tax  deduction  previously  available  for 
demolishing  buildings  listed  on  the  Na- 
tional Register.  Third,  whereas  new  con- 
struction takes  up  to  2  or  more  years  on 
the  average  to  complete,  rehabihtation 
oftentimes  takes  less  than  a  year. 
Fourth,  renovation  can  take  place 
throughout  the  year,  because  the  con- 
struction work  is  already  shielded  from 
the  weather.  Portions  of  a  rehabilitated 
structure  can  be  completed  and  rented 
out  while  work  is  being  done  to  com- 
plete others,  whereas  new  construction 
projects  have  to  be  virtually  finished 
before  space  is  rented.  Fifth,  dramatic 
increases  in  the  price  of  land  on  the 
urban  fringe  is  diminishing  the  previous 
cost  advantage  of  new  construction  on 
undeveloped  land.  Finally,  the  new  Tax 
Reform  Act  allows  all  rehabilitation 
costs  on  historic  structures  to  be  written 
in  5-year  depreciation  schedules. 

The  old  Faneuil  Hall  in  my  own  city  of 
Boston  is  a  fine  example.  Pew  would 
argue  that  razing  this  historic  building 
and  constructing  a  new  and  typically 
boring  structure  in  its  place  would  have 
been  a  wise  decision.  Instead,  Faneuil 
Hall  has  been  rehabilitated  into  a  shop- 
ping mall  attracting  thousands  of  tour- 
ists and  shoppers  daily.  Several  other  re- 
vitalization projects  around  the  country 
have  recorded  this  type  of  success.  In 
fact,  it  was  recently  reported  in  the  Har- 
vard Business  Review  that  a  great  ma- 
jority of  these  renewed  projects  have 
grossed  considerably  more  revenue  per 
square  foot  than  similar  newly  con- 
structed buildings. 

RESOtTRCE   EmCIENCY 

The  Energy  Research  and  Develop- 
ment Commission,  now  a  division  of  the 
Department  of  Energy  conducted  a  study 
that  determined  rehabilitation  consumes 
23  percent  less  energy  than  new  con- 
struction. In  addition  to  this,  urban  re- 
newal is  resource  efficient  in  that  it  re- 
sponds to  the  contemporary  demands  of 
natural  resource  scarcity.  That  is,  since 
rehabihtation  is  75  percent  labor  inten- 
sive, fewer  natural  resources  are  utilized 
in  the  renovation  of  hard-pressed  areas. 

AVAHABLE   riNANCINO 

Funds  for  historic  preservation  and 
urban  rehabilitation  from  private  and 
local  sources  have  been  readily  available 
to  match  Federal  funding.  Vermont,  and 
the  city  of  Philadelphia  are  prime  ex- 
amples of  private  response  to  rehabilita- 
tion investment. 

EinCRGT  CONSERVATION 

Because  most  structural  systems  and 
building  materials  are  already  in  place 
before   rehabilitative   construction   be- 
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gins,  rehabilitation  consumes  less  en- 
ergy. Older  buildings  were  designed  to 
use  natural  light  and  ventilation,  have 
thicker  walls,  windows  that  opsn,  higher 
ceilings,  and  rely  less  on  expensive 
heavy  machinery  and  costly  structural 
materials.  Furthermore,  when  one  con- 
siders that  almost  one-third  of  the  total 
amount  of  energy  used  in  this  coimtry 
is  to  operate  residential  and  commercisd 
buildings,  any  effort  to  conserve  such  en- 
ergy use  will  certainly  have  a  direct  im- 
pact on  lowering  energy  consumption  for 
the  entire  coimtry. 

In  concluding,  the  success  of  such  re- 
habilitative efforts  deserves  mention.  In 
Massachusetts  alone,  the  rehabilitation 
of  the  Chickering  Piano  Factory,  Old 
Boston  City  Hall,  Winthrop  Square 
Merchants  Row,  Simons  Rock  Art  Cen- 
ter, Southbridge  Credit  Union,  Exeter 
Street  Theater,  and  the  Garage  in  Cam- 
bridge, all  maintain  or  surpass  the  80- 
percent  occupancy  rate  for  the  city  of 
Boston  without  sacrificing  their  archi- 
tectural and  esthetic  value. 

Thus,  HJl.  12433  and  HJl.  12536,  both 
represent  efforts  to  compensate  for  the 
weaknesses  of  previous  revitalization 
poUcy  and  a  wise  attempt  to  capitalize 
on  the  economic  benefits  of  historic 
preservation  and  urban  revitalization. 
Previous  legislation  has  failed  to  adapt 
properly  to  the  significant  changes  in 
the  American  economy,  and  hence  failed 
to  realize  the  available  economic  growth 
achievable  through  such  revitalization. 
Furthermore,  H.R.  12433  and  H.R.  12536, 
utilize  already  existent  built  environ- 
ments and  provide  for  visual  and  es- 
thetic improvement  in  realizing  this  na- 
tional growth.  It  is  with  these  intentions 
in  mind  that  I  seek  the  support  of  my 
colleagues  in  the  House  smd  my  friends 
in  the  Senate  in  the  passage  of  this 
legislation.* 


FEDERAL  POLICY  TO  DEAL  WITH 
FOREIGN  INVESTMENT  IN  U.S. 
FARMLAND 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  28.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker  and  fellow 
colleagues,  foreign  investment  in  Ameri- 
can farm  and  ranchland  is  a  matter  for 
serious  concern.  Farmland  is  this  Na- 
tion's most  valuable  natural  resource. 
We  in  Congress  need  to  make  sure  that 
foreign  investments  do  not  threaten  the 
ability  of  our  family  farm  system  to  sup- 
ply essential  food  and  fiber  supplies. 

The  Federal  Government  has  a  re- 
sponsibility to  monitor  foreign  invest- 
ments to  insure  that  they  do  not  lead  to 
national  problems.  Foreign  acquisition  of 
U.S.  real  estate  brings  up  important  eco- 
nomic, social,  and  poUtical  questions. 

Farmland  purchases  by  foreign  in- 
vestors may  limit  opportunities  for 
American  farmers  to  buy  land.  Agricul- 
tural land  is  a  limited  resource,  with  only 
3  percent  of  the  total  coming  onto  the 
market  every  year.  Foreign  buyers,  as- 
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slsted  by  tax  breaks  and  attracted  by 
relatively  high  rates  of  return  on  secure 
investments,  are  willing  to  pay  prices 
above  market  rates. 

These  prices  reduce  the  ability  of 
young  fanners  to  purchase  farmland 
and  existing  family  farm  operations  to 
expand.  Foreign  investments  will  replace 
the  traditional  owner-operator  relation- 
ship which  has  been  an  integral  part  of 
our  family  farm  system  with  a  system  of 
absentee  ownership  and  tenant  farming. 

Foreign  purchases  bring  up  the  possi- 
bility that  U.S.  land  might  be  exploited 
for  foreign  benefit.  Foreign  control  of 
resources  eventually  could  infiuence  U.S. 
Government  poUcy.  Certainly  there  is  the 
possibility  that  foreign  firms  will  be  un- 
responsive to  employment,  community 
development,  and  national  security 
needs  of  the  United  States. 

We  clearly  need  to  increase  our  knowl- 
edge of  foreign  investment.  Only  when 
we  know  for  sure  the  extent  of  foreign 
investment  can  we  devise  intelligent  pol- 
icies to  deal  with  this  investment.  A  re- 
cent GAO  study  of  foreign  ownership  of 
U.S.  farmland  sums  up  current  informa- 
tion with  the  words,  "ReUable  data  is  dif- 
ficult to  obtain  "  Current  and  planned 
efforts  to  monitor  foreign  investments  in 
the  United  States  are  simply  not  suf- 
ficient. 

Iowa's  reporting  procedure  on  foreign 
investment,  an  economic  research  re- 
port done  as  part  of  the  Foreign  Invest- 
ment Study  Act  of  1974,  and  pending 
efforts  by  the  Departments  of  Agricul- 
ture and  Commerce  provide  only  frag- 
mentary data  on  foreign  investments  in 
U.S.  farmland. 

I  have  joined  Congressman  Nolah 
Grasslet  and  others  in  cosponsoring  the 
Agricultural  Foreign  Investment  Dis- 
closure Act  of  1978.  Essentially  the  bill 
requires  that  all  nonresident  aliens  or 
foreign  interests  who  hold,  acquire  or 
transfer  interests  in  American  farmland 
file  a  report  with  the  Secretary  of  Agri- 
culture within  90  days  of  purchase,  sale, 
or  transfer.  Foreign  interests  would  in- 
clude foreign  individuals,  governments 
and  corporations,  as  well  as  American 
corporations  which  are  substantially 
controlled  by  foreign  interests.  Also,  any 
foreign  investor  holding  an  interest  in 
agricultural  land  on  the  day  before  the 
date  of  enactment  of  the  legislation 
would  have  6  months  to  submit  a  report 
to  the  Secretary  of  Agriculture.  Conse- 
quently, we  woiild  have  data  on  all  for- 
eign land  ownership  from  the  date  the 
legislation  is  enacted  and  Into  the  future. 

Failure  of  foreign  interests  to  report 
land  ownership  would  result  in  stiff  pen- 
alties of  up  to  25  percent  of  the  fair  mar- 
ket value  of  the  interest  held  in  the  prop- 
erty. TTiese  penalties  would  provide  a 
strong  incentive  for  both  small  and  large 
foreign  landholders  to  register. 

The  recent  GAO  investigation  con- 
cluded with  the  advice  that  such  a  na- 
tional reporting  system  would  be  the 
most  feasible  and  simplest  approach  in 
obtaining  much  needed  data  on  foreign 
investments  in  agricultural  land. 

To  the  extent  possible,  efforts  to  re- 
strict foreign  investments  should  be  the 
prerogative  of  individual  States.  States 
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have  established  various  laws  regarding 
foreign  investment  in  farmland.  These 
laws  are  in  response  to  the  particular 
needs  and  desires  of  each  State.  For  in- 
stance, in  Iowa,  aliens,  corporations,  and 
limited  partnerships  are  required  to  reg- 
ister landholdings  and  make  certain 
annual  disclosures.  In  addition,  non- 
resident aliens  may  hold  a  maximum  of 
640  acres  outside  of  municipal  limits.  In 
Oklahoma  no  alien  may  hold  land  unless 
he  is  a  bona  fide  resident  of  the  State. 
Many  States  have  no  restrictions  at  all 
on  foreign  investment  in  real  estate. 

Several  of  our  current  tax  policies 
operate  to  the  benefit  of  foreign  inves- 
tors. We  in  Congress  should  make  over- 
haul of  these  tax  laws  a  major  priority. 

Foreign  corporations  share  an  advan- 
tage with  outside  domestic  investors  in 
that  they  can  write  off  farm  losses 
against  nonfarm  income.  Some  types  of 
farm  operations  require  several  years  of 
large  investments  before  returns  start 
coming  in;  examples  are  cow-calf  live- 
stock operations  and  groves  of  fruit  and 
nut  trees.  Investors  can  write  off  losses 
they  incur  in  developing  these  enter- 
prises, then  sell  the  operation  and  treat 
their  profits  as  capital  gains.  Thus,  they 
convert  ordinary  nonfarm  income  into 
capital  gains  on  their  farming  opera- 
tions. I  introduced  H.R.  11641  several 
months  ago  to  limit  these  tax  advan- 
tages available  to  nonfarm  interests  op- 
erating in  agriculture.  My  bill  would  re- 
duce the  amount  of  farm  losses  that 
could  be  deducted  from  nonfarm  income 
to  $15,000  annually. 

A  tax  treaty  the  United  States  recently 
signed  with  the  Netherlands  Antilles 
grants  investors  there  a  special  tax  treat- 
ment when  they  Invest  money  in  this 
country.  Currently  the  Senate  is  consid- 
ering a  tax  treaty  with  England  that 
could  attract  further  foreign  investment 
in  farmland.  That  treaty  would  throw 
major  legal  roadblocks  into  State  gov- 
ernment authority  to  tax  foreign  inves- 
tors. I  would  urge  my  colleagues  in  the 
Senate  to  closely  examine  article  9(4)  of 
the  U.S.-U.K.  Tax  Treaty  before  they 
approve  this  limitation  upon  the  State's 
power  to  tax. 

Mr.  Speaker  and  fellow  colleagues,  for- 
eign Investment  In  U.S.  farmland  threat- 
ens to  become  an  extremely  serious 
problem.  We  in  Congress  should  act  now 
to  establish  procedures  for  monitoring 
this  Investment,  and  to  insure  that  Fed- 
eral policy  does  not  favor  foreign  inves- 
tors at  the  expense  of  our  established 
family  farmers.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  In  meetings  as  they  occur. 


EXTEP  SIGNS  OF  REMARKS 


As   an 


:  nterim   procedure   until   the 
computerij  a,tion  of  this  information  be- 
opei  ational  the  Office  of  the  Sen- 
qtigest  will  prepare  this  infor- 
printing  in  the  Extensions  of 
potion  of  the  Congressional 
Monday  and  Wednesday  of 


comes 
ate  Daily 
mation  for 
Remarks 
Record  on 
each  week, 

Any 
ing  will  be 
asterisk  td 
unit  condu  :ting 

Meetlngi 
June  29, 
Digest  of 


cha  nges 


in  committees  schedul- 

indicated  by  placement  cf  an 

the  left  of  the  name  of  ihe 

such  meetings. 

scheduled    for    Thursday, 

1978,  may  be  found  in  Daily 

oday's  Record. 


1  [eetings  Scheduled 


9:30  a.m. 
Veterans' 


\frairs 


Compenss  tlon   and   Pension  Subcommit- 


tee 


To  hold  hearings  on  S.  379  and  H.R.  6501, 
to  pr<  vide  Increased  awards  of  service- 
compensation    to    certain 
veterans  who  have  suffered  the  loss  or 
use  of  paired  extremities;    S. 
the  Veterans  Disability  Compen- 
and  Survivor  Benefits  Act;  and 
to  establish,  for  purposes  of 
dependency    and    Indemnity 
compfensation,  a  presumption  of  death 
service-connected    disability    In 
I  of  certain  blinded  veterans. 

5110  Dlrksen  BuUdlng 
JULY  10 


conn<  cted 

■I  ni 
loss  ii 
2828 
satloi 
S 
payinfe 


from 
the 


CI  se  ( 


10:00  am 

Energy 
Energy 


10:00  a.m. 
Banking 
To  hold 


ment 

Act; 

Help 

Commerc^, 
Surface 
To  hoK, 
rallrc  ad 


Energy  a:  id 
Buslnei  e 
busli  ess. 


Finance 
Taxation 


JUNE  30 


anp  Natural  Resources 
Conservation  and  Regulation  Sub- 


comn  Ittee 
To  holt  oversight  hearings  on  DOE"s  ad- 
mlnl!  tratlon  of  the  crude  oil  entitle- 
ment I  program  and  Its  Impact  on  the 
domestic  refining  Industry. 
JXJLY  11 


Hovislng,  and  Urban  Affairs 
bearings  on  S.  3209,  the  State 
Com^iunity  Conservation  and  Develop- 
Act;  S.  3210,  the  Livable  Cities 
&nd  S.  3211,  the  National  Self- 
Development  Act. 

5302  Dlrksen  BuUdlng 
!,  Science,  and  Transportation 
■fransportatlon  Subcommittee 
oversight  hearings  on  mid-west 
bankruptcies  and  on  the 
operAlon  of  the  Railroad  Revltallza- 
tion  flegulation  Reform  Act  (PXi.  94- 
210) 

235  Russell  Building 

Natural  Resources 

meeting  on  pending  calendar 


3110  Dlrksen  Building 
and  Debt  Management  Subcom- 


10:00  a.m. 
Banking, 
To   contintle 
State  Co  nmunity 


Hov  sing. 


and  Urban  Affairs 

hearings   on   S.   3209,   the 

s  Conservation  and 

Developnfent  Act;  S.  3210,  the  Livable 

and  S.  3211,  the  National 

Development  Act. 

5302  Dlrksen  Building 
Silence,  and  Transportation 
Trar  sportation  Subcommittee 
\|ersight  hearings  on  railroad 
utilization. 

235  Russell  Building 
Nhtural  Resources 
n  eetlng  on  pending  calendar 


Cities  Act 
Self-Help 


Commerce, 
Surface 
To  hold  o 
freight 


cir 


Energy  and 
Business 
business. 


be  urings 


Finance 

International 
To  hold 

of  Presidential 
most-favi  ired 
with  Rot^ania 
1974  (P 


Joint  Econoniic 
To  continu  t 
conditions, 
outlook 


9:30  a.m. 
Environment 
Nuclear  Regulatl 
To  continue 
prove  th(( 
for  nuclefcr 


mltt<e 
To  rec<  Ive  testimony  from  Treasury  Sec- 
retai  r  Blumenthal  on  the  Administra- 
tion'] i  request  to  increase  the  limit  on 
the  ifublic  debt. 

2221  Dlrksen  Building 
Joint  Ec(fcomlc 
To  rest  me  bearings  to  review  economic 
cond  tlons,  and  to  discuss  the  future 
outlqok. 

6626  Dlrksen  Building 
JULY  12 
9:30  a.m. 
Environi^ent  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  restme  hearings  at  S.  2776,  to  Im- 
prove the  siting  and  licensing  process 
for  quclear  power  reactors. 

6226  Dlrksen  Building 


and  Public  Works 
on  Subcommittee 
hearings  on  S.  2775,  to  im- 
sltlng  and  licensing  process 
reactors. 

6226  Dlrksen  Building 


10:00  a.m. 
Energy  and  N^ttural 
Business 
business 


Joint  Econoniic 
To  continu  s 
conditloiis 
outlook. 


10:00  a.m. 
Special  on  Aging 
To  hold  oversight 
256,  to 
the  age 
Age 
Act. 


10:00  a.m. 
Human  Resofirces 
Health  and 
mlttee 
To  resume 
Regulation 
to  estab  Ish 
prevention 
gram  in 


;  Econon  ilc 


Joint 
To  resume 
conditions 
outlook 


Special  on  Ading 
To  continue 
96-266, 
the  age 
Age 
Act 


June  28,  1978 


3110  Dlrksen  Building 


Trade  Subcommittee 

on  proposed  extension 

authority  to  maintain 

-nation  trade  treatment 

under  the  Trade  Act  of 

93-618). 

2221  Dlrksen  Building 


hearings  to  review  economic 
and  to  discuss  the  future 


5110  Dlrksen  Building 


JULY  13 


Resources 
nleetlng  on  pending  calendar 


3110  Dlrksen  Building 


hearings  to  review  economic 
and  to  discuss  the  future 

2168  Rayburn  Building 
JULY  17 


hearings  on  P.L.  96- 

Ihcrease  from  65  to  70  years 

limit  for  retirement  under  the 

In    Employment 


Dis  irimination 


6226  Dlrksen  BuUdlng 


JULY  18 


Scientific  Research  Subcom- 


mark  up  of  S.  2775,  the  Drug 

Reform  Act,  and  S.  3115, 

a  comprehensive  disease 

and  health  promotion  pro- 

:be  U.S. 

4232  Dlrksen  BulldUig 


hearings  to  review  economic 
,  and  to  discuss  the  future 


2168  Rayburn  BuUdlng 


oversight  hearings  on  P.L. 

Increase  from  66  to  70  years 

1  Imit  for  retirement  under  the 

in    Employment 


Dia  srimlnation 


6226  Dlrksen  BuUdlng 


JULY  19 
10:00  a.m. 
Joint  Econoi^ic 
To  continue  hearings  to  review  economic 
conditloiis,  and  to  discuss  the  future 
outlook. 

6110  DUksen  Building 
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Special  on  Aging 
To  continue  oversight  hearings  on  P.L. 
95-256,  to  increase  from  65  to  70  years 
the  age  limit  for  retirement  under  the 
Age  Discrimination  in  Employment 
Act. 

6226  Dlrksen  Building 
JULY  20 
9:30  a.m. 
Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  BuUdlng 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  U.S. 

4232  Dlrksen  Building 

JULY  21 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  \  of  S.  2755,  the  Drug 
Regulation  Reform  Act.  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  U.S. 

4232  Dlrksen  BuUdlng 


JULY  25 
10:00  a.m. 
Budget 
To  hold  bearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dlrksen  BuUdlng 
Joint  EcononUc 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2220  Rayburn  BuUdlng 
JULY  26 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899,  proposed  Inter- 
national Banking  Act. 

5302  Dlrksen  BuUdlng 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  Building 
Rules  and  Administration 

To  receive  testimony  on  S.J.Res.  142,  au- 
thorize the  Franklin  Delano  Roosevelt 
Memorial  Commission  to  proceed  with 
construction  of  the  FDR  Memorial,  and 
other  legislative  and  administrative 
business. 

301  RusseU  Building 
JULY  27 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  H.R.  10899.  pro- 
posed International  Banking  Act. 

5302  Dlrksen  Building 


Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional budget  for  FY  1979. 

6202  Dlrksen  Building 

AUGUST  2 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Oot- 
ernment  Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dlrksen  Building 

AUGUST  3 
10:00  ajn. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  bearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dlrksen  Building 

CANCELLATIONS 

JUNE  30 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  H.R.  6503,  to  pro- 
vide for  a  Just  and  reasonable  rate  of 
return  or  profit  for  common  carriers 
by   water   used   in    intercoastal    com- 
merce. 

235  Russell  Building 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Father  John  M.  Nagele,  St.  An- 
thony CathoUc  Church.  Falls  Church, 
Va.,  offered  the  following  prayer: 

God,  our  Father,  as  we  approach  again 
the  commemoration  of  our  origins,  may 
we  be  conscious  of  the  need  for  Your 
presence  among  us.  We  pray  that  our 
lives  may  always  be  shaped  in  justice, 
liberty,  and  truth. 

Like  all  nations  we  seek  security,  but 
we  confess  that  our  ultimate  security 
must  rest  in  our  relationship  with  You, 
personally  and  collectively. 

We  acknowledge  the  responsibility  for 
the  power  we  exercise  in  the  world.  May 
we  employ  that  power  for  the  welfare 
of  all  mankind. 

Sustained  by  our  trust  in  Your  provi- 
dence, we  pray  that  the  bond  of  con- 
fidence between  our  Ctovemment  and 
our  people  may  be  strengthened  as  we 
celebrate  another  year  of  our  history. 
May  You  continue  to  abide  with  us  as 
Vou  did  with  our  ancestors  two  centuries 
ago.  Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 


The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  tliere  were — yeas  338,  nays  11, 
answered  "present"  4,  not  voting  79,  as 
follows : 

[Roll  No.  513] 
YEAS— 338 


Abdnor 

Bennett 

Cederberg 

Addabbo 

Bevlll 

Chappell 

Akaka 

Blaggl 

Clausen, 

Alexander 

Blanchard 

DonH. 

Ammennan 

Blouin 

Clawson,  Del 

Anderson, 

Boland 

Cleveland 

Calif. 

Bonlor 

Cohen 

Andrews,  N.C. 

Bonker 

Coleman 

Andrews, 

Bowen 

Collins,  ni. 

N.  Dak. 

Breaux 

Conable 

Annunzio 

Brooks 

Conte 

Applegate 

Broomfleld 

Gorman 

Archer 

Brown,  Calif. 

Cornell 

Ashbrook 

Buchanan 

Cotter 

Ashley 

Burgener 

Cunningham 

Aspln 

Burke,  Fla. 

DAmours 

AuCoin 

Burke.  Mass. 

Daniel,  Dan 

Badham 

Burleson,  Tex. 

Daniel.  R.W. 

Bafalls 

Burllson.  Mo. 

Davis 

Baldus 

Burton,  PbUllp  de  la  Oaru 

Barnard 

Byron 

Delaney 

Baucus 

Caputo 

Dell  urns 

Bauman 

Carney 

Derrick 

Beard.  R.I. 

Carr 

Derwinskl 

Beard,  Tenn. 

Carter 

Devlne 

Benjamin 

Cavanaugb 

Dickinson 

Dicks 

Green 

Lehman 

Dodd 

Guyer 

Lent 

Dornan 

Hnll 

Levitas 

Downey 

HamUton 

Livingston 

Drlnan 

Hammer- 

Uoyd,  Tenn. 

Duncan,  Oreg. 

Ecbmidt 

Long.  La. 

Duncan,  Tenn. 

Hanley 

Long,  Md. 

Early 

Hannaford 

Lott 

Edgar 

Hansen 

Lujan 

Edwards,  Ala. 

Harkln 

Luken 

Edwards.  Calif. 

Harris 

Lundine 

Edwards,  Okla. 

Harsha 

McClory 

Eilberg 

Hawkins 

McCormack 

Emery 

Hefner 

McDade 

English 

Heftel 

McFaU 

Erlenbom 

Hlghtower 

McKay 

Ertel 

HUlis 

McKlnney 

Evans,  Colo. 

Holland 

Madlgan 

Evans,  Del. 

Hollenbeck 

Maguire 

Evans,  Ind. 

Holt 

Mahon 

Pary 

Holt.zman 

Mann 

Fascell 

Horton 

Markey 

Fenwick 

Howard 

Marks 

Plndley 

Hubbard 

Marlenee 

Pish 

Huckaby 

MarrioU 

Fisher 

Hughes 

Martin 

Flthian 

Hyde 

MazzoU 

Flippo 

Ireland 

Meeds 

Flood 

Jacobs 

Metcalfe 

Plynt 

Jeffords 

Michel 

Foley 

Johnson,  Calif 

MUculskl 

Ford,  Tenn. 

Jones,  N.C. 

MUcva 

Fountain 

Jones.  Okla. 

MUler,  Calif. 

Fowler 

Jones.  Tenn. 

Miller.  Ohio 

Frenzel 

Jordan 

Mlneta 

Frey 

Kasten 

Mmisb 

Fuqua 

Kastenmeier 

Mitchell,  N.Y. 

Gammage 

Kazen 

Moakley 

Oaydos 

Kelly 

Moffett 

Gephardt 

Kemp 

MoUoban 

Glaimo 

Kejrs 

Montgomery 

Gibbons 

Kildee 

Moore 

Oilman 

Kindness 

Moorhead, 

Oinn 

Kostmayer 

Calif. 

Gliclunan 

Krebs 

Moorhead.  Pa. 

Goldwater 

LaFalce 

Mottl 

Gonzalez 

Lagomarslno 

Murphy,  ni. 

Gore 

Latta 

Murphy.  N.Y. 

Gradison 

Leach 

Murphy,  Pa. 

Graasley 

Lederer 

Murtba 

Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le.,  * 
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Myers,  Gary 

Myers,  John 

Myers,  Mlcb&el 

Natcber 

Neal 

Nedzi 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Price 

Prltchard 

Pursell 

Qulllen 

Bahall 

Rallsback 

Rangel 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 


Brown,  Mich. 
Collins,  Tex. 
Forsythe 
Doodling 
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Rooney 

Thompson 

Rose 

Thone 

Rosenthal 

Thornton 

Rostenkowskl 

Traxler 

Rousselot 

Treen 

Roybal 

Trlble 

Rudd 

Tucker 

Russo 

Udall 

Ryan 

Ullman 

Santmi 

Van  Deerim 

Satterfleld 

Vander  Jagt 

Sawyer 

Vanlk 

Scheuer 

Vento 

Schulze 

Volkmer 

Sebellus 

Waggonner 

Sharp 

Walgren 

Shuster 

Walsh 

Slkes 

Wampler 

Simon 

Watklns 

Slsk 

Waxman 

Slack 

Weiss 

Smith,  Iowa 

Whltehurst 

Snyder 

Whitley 

Solarz 

Whltten 

Spellman 

Wilson,  C.  H 

Spence 

Winn 

St  Oermaln 

Wlrth 

Staggers 

Wolff 

Stangeland 

Wright 

Stanton 

Wydler 

Stark 

Wylle 

Steed 

Tates 

Steers 

Yatron 

Stokes 

Young,  Fla. 

Stratton 

Young.  Mo. 

Studds 

Zablockl 

Stump 

Zeferettl 

Symms 

Taylor 

NATS— 11 

Jenrette 

Sarasln 

Lloyd,  calif. 

Walker 

Mattox 

Wilson,  Bob 

ANSWERED  "PRESENT"— 
Moss 


Breckinridge      Hagedorn 
Danlelson 


NOT  VOTING— 79 


Ambro 

Anderson,  111. 

Armstrong 

Bedell 

Bellenson 

Bingham 

Boggs 

Boiling 

Brademas 

Brlnkley 

Brodhead 

Brown,  Ohio 

BroyhUl 

Burke,  Calif. 

Burton,  John 

Butler 

Chlsbolm 

Clay 

Cochran 

Conyers 

Corcoran 

Corn  well 

Coughlln  -. 

Crane 

Dent 

Dlggs 

Dtngell      9 


Eckhardt 

Evans,  Oa. 

Plorlo 

Flowers 

Ford,  Mich. 

Praser 

Oarcla 

Oudger 

Harrington 

Heckler 

Ichord 

Jenkins 

Johnson.  Colo. 

Krueger 

Le  Fante 

Leggett 

McCloskey 

McDonald 

McEwen 

McHugh 

Mathls 

Meyner 

Milford 

Mitchell, 

Nix 

Nolan 

O'Brien 


,  Md. 


Pepper 

Pettis 

Preyer 

Quie 

Reuss 

Rodtno 

Runnels 

Ruppe 

Schroeder 

Selberllng 

Shipley 

Ske'.ton 

Skubitz 

Smith.  Nebr. 

Steiger 

Stockman 

Teague 

Tsongas 

Weaver 

Whalen 

White 

Wiggins 

Wilson,  Tex. 

Young,  Alaska 

Young,  Tex. 


Mr.  ASHBROOK  and  Mr.  EDWARDS 
of  Oklahoma  changed  their  vote  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  and  a  concur- 
rent resolution  of  the  House  of  the  fol- 
lowing titles: 

H.R.  11006.  An  act  to  provide  authorlzstlon 


of 
Trade 

H.R.  1140( 

prlatlon  of 
of  the 
program 
and  to 
rlods  of 
authorized 
H.   Con. 
providing 
from  June 


appropriations  for  the  U.S.  International 
Comqilsslon  for  fiscal  year  1979. 

.  An  act  to  authorize  the  appro- 

pecifled  dollar  amounts  for  each 

National  Science  Foundation's  major 

(and  certain  subprograms), 

provide  requirements  relating  to  pe- 

aifillablllty   and   transfers  of  the 

unds:  and 

les.  654.  Concurrent  resolution 
an  adjournment  of  the  House 
until  July  10,  1978. 


f<r 


U 


TRIBUTE 


as  pastor. 


ro  REV.  JOHN  M.  NAGELE, 
C.PP.S. 

(Mr.  PdlCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  atfl  to  revise  and  extend  his 
remarks.) 

Mr.  PRlfcE.  Mr.  Speaker,  Rev.  John 
M.  Nagele,  ::.PP.S.,  pastor  of  St.  Anthony 
Catholic  C  tiurch  in  Falls  Church,  Va. 
observed  t  tie  25th  anniversary  of  his 
ordination  in  the  Society  of  the  Precious 
Blood  this  June.  Father  Nagele,  has 
served  the  community  of  St.  Anthony 
Parish  for  a  total  of  13  years,  6  years  as 
an  associai  e  pastor  and  the  last  7  years 


Father  Nagele  was  born  and 


raised  in  E  -ie,  Pa.  His  seminary  training 
took  place  i  ,t  Brunnerdale,  Canton,  Ohio; 
St.  Joseph's  College,  Rensselaer,  Ind., 
and  St.  Cqarles'  Seminary,  Carthagena, 
Ohio. 

Besides  his  parish  duties  he  also  serves 
in  many  capacities  the  Diocese  of  Arling- 
ton and  fie  community  of  northern 
Virginia. 


ELECTION  OF  MEMBER  TO  COMMIT- 
TEE ON  WAYS  AND  MEANS 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  lesolution  (H.  Res.  1251)  and 
ask  for  its  immediate  consideration. 

Clei  k  read  the  resolution  as  f ol- 


The 
lows: 


Jiesolved,  iThat  John  H.  Rousselot,  of  Cal- 
ifornia, be  (  nd  he  Is  hereby  elected  a  mem- 
ber of  the  C  smmlttee  on  Ways  and  Means. 


The  resolution 
A  motioi . 
the  table 
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H.  Res.  1261 


was  agreed  to. 
to  reconsider  was  laid  upon 


REPORT   ON   S.    2401, 

INCY  INTERIM  CONSUMER 
T  SAFETY  STANDARD  ACT 


Mr.  STi  GOERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
considerat  on  of  the  conference  report 
on  the  Sen  ite  bill  (S.  2401)  to  amend  the 
Consumer  Product  Safety  Act  to  estab- 
lish an  int  srim  consumer  product  ."safety 
rule  relatii  ig  to  the  standards  for  flame 
resistance  and  corrosiveness  of  certain 
insulation,  and  for  other  purposes. 

The  SPI  AKER  pro  tempore.  Is  there 
objection  t )  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  BATMAN.  Reserving  the  right  to 
object,  MrJ  Speaker,  I  do  so  since  no  one 
from  the  Interstate  Committee  on  the 
minority  side  is  here  to  handle  the  bill. 
I  wonder  if  the  chairman  would  explain 
the  request  and  what  the  other  body  did 
on  this  bill. 

Mr.  STAGGERS.  Will  the  gentleman 
yield? 
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Mr.  BAUMAN.  I  will  be  very  pleased 
to  yield  to  t|ie  gentleman  from  West 
Virginia. 

Mr.  STAGCiERS.  I  thank  the  gentle- 
man for  yieldi  tig  and  I  will  be  very  hap- 
py to  explain  the  purpose  of  why  the 
conference  report  needs  to  come  up  to- 
day. 

First,  let  m^  say  that  the  other  body 
did  not  do  any  thing  to  the  bill.  The  other 
body  gave  in  to  the  House  on  practically 
every  provisioh  except  on  days,  and  a 
compromise  wlas  reached  on  that  point. 
That  was  the  only  significant  difference 
between  the  bill  that  passed  the  House 
and  the  confer  ence  report. 

Mr.  BAUUA  N.  This  is  just  to  establish 
interim  standards  for  insulation  imme- 
diately? 

Mr.  STAGG  ERS.  That  is  correct,  this 
must  be  done  as  soon  as  possible.  That 
is  why  we  want  to  get  this  through  today. 

The  bill  esttblishes  an  interim  safety 
standard  which  becomes  effective  60 
days  after  the  bill  is  enacted.  If  we  have 
to  wait  10  da3s  for  the  recess  and  then 
up  to  10  days Ifor  the  President's  signa- 
ture, that  delays  by  20  days  the  time  the 
standard  goes  into  effect.  And  it  is  im- 
portant that  the  standard  be  in  place 
before  autunui,  which  is  a  peak  period 
for  consumer;  to  buy  insulation.  The 
standard  is  ne  ided  to  protect  consumers, 
and  it  is  also  i  eeded  to  help  restore  con- 
sumer confidence  in  the  insulation  in- 
dustry. 

Mr.  BAUMiiN.  Will  the  usual  proce- 
dure be  taken  of  having  public  hearings, 
and  so  forth? 

Mr.  STACK  ERS.  That  is  right.  That 
will  be  necess  iry  before  the  Issuance  of 
a  final  standa  rd. 

Mr.  BAUM/  N.  And  there  are  any  non- 
germane  amei  idments? 

Mr.  STAGC'ERS.  There  are  no  non- 
germane  amei  idments. 

Mr.  BAUM^.  Mr.  Speaker.  I  with- 
draw my  resei  vation  of  objection. 

The  SPEAK  ER  pro  tempore.  Is  there 
objection  to  ttie  request  of  the  gentle- 
man from  Weft  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conf en  >nce  report  and  statement, 
see  Proceedlni  :s  of  the  House  of  June  28, 
1978.) 

Mr.  STAGG  ERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  r  sading  of  the  statement  be 
dispensed  witli. 

The  SPEAF  ER  pro  tempore.  Is  there 
objection  to  \he  request  of  the  gentle- 
man from  We  it  Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
legislation  estjablishes  an  interim  con- 
tandard  for  cellulose  home 
|e  peak  buying  period  for 
|ust  coming  up,  and  it  is 
3th  the  consumer  and  the 
industry  thatl  the  standard  be  in  effect 
by  then.  For  that  reason,  I  am  asking 
that  we  bring  the  conference  report  up 
before  the  House  recesses  for  July  4. 

The  legislation  before  us  today  sets  up 
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sumer  safety  i 
insulation, 
insulation  is 
important  forll 


a  minimum 


standard   to  protect  con- 


sumers from  flammable  or  corrosive  cel- 
lulose home  insulation.  It  is  urgently 
needed  becaise  more  and  more  con- 
sumers are  n  insulating  their  homes  in 
attempts    to   save    energy    costs.    The 


energy  legislation  passed  by  the  House 
and  now  in  conference  with  the  Senate 
provides  a  tax  incentive  for  consimiers 
who  buy  home  insulation.  Since  we  are 
encouraging  consumers  to  purchase  in- 
sulation, we  also  have  an  obligation  to 
make  certain  that  the  insulation  is  safe. 

I  want  to  commend  our  colleague  from 
Connecticut  (Mr.  Moffett)  ,  for  de- 
veloping this  legislation.  When  data 
from  recent  fire  reports  showed  that  un- 
treated or  improperly  treated  cellulose 
insulation  can  present  a  very  real  fire 
hazard,  he  introduced  this  legislation. 
The  bill  establishes  the  GSA  procure- 
ment standard  as  the  safety  standard  for 
cellulose.  As  the  fall  months  approach, 
consumers  will  be  making  decisions 
about  purchasing  insulation.  To  assure 
that  the  insulation  they  buy  is  safe,  we 
need  to  get  this  legislation  enacted  into 
law  as  soon  as  possible. 

The  House  passed  this  bill  last  month 
by  a  unanimous  vote.  I  am  happy  to  re- 
port that  in  conference^  the  House  pre- 
vailed on  most  of  the  major  differences, 
so  the  conference  report  is  substantially 
the  same  as  the  House  bill. 

Consumers  are  purchasing  insulation 
at  a  record  rate.  Approximately  8  mil- 
lion homes  will  be  reinsulated  this  year, 
many  of  them  with  cellulose.  This  in- 
sulation may  present  very  real  fire  haz- 
ards unless  a  mandatory  standard  to  pro- 
tect against  flammability  is  enacted.  For 
example,  recent  fire  data  from  Oregon 
and  Oklahoma  City  show  an  alarming 
number  of  fires  caused  by  cellulose  in- 
sulation— 29  in  Oregon,  26  in  Oklahoma 
City.  Such  fire  statistics  will  beccHne  all 
too  common  unless  some  kind  of  man- 
datory standard  is  enacted,  llie  legis- 
lation before  us  today  provides  for  a 
minimum  standard,  and  it  makes  pro- 
visions for  a  more  effective  standard  to 
be  adopted  as  soon  as  the  research  and 
analysis  on  it  is  completed. 

This  legislation  is  supported  not 
only  by  consumer  groups,  but  also  by  re- 
sponsible members  of  the  cellulose  indus- 
try. All  of  the  recent  bad  publicity  about 
cellulose  insulation  has  hurt  those  mem- 
bers of  the  industry  who  try  to  produce  a 
quality  product.  The  responsible  manu- 
facturers want  this  legislation  so  that 
the  industry  can  be  cleaned  up. 

Mr.  Speaker,  we  have  encouraged 
Americans  to  reinsulate  their  homes.  We 
must  now  take  action  to  see  that  the 
insulation  they  buy  is  safe.  S.  2401  takes 
a  very  important  first  step  in  doing  just 
that.  I  urge  my  colleagues  to  approve 
this  conference  report. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  THIS  MORNING 
DURING  THE  5-MINUTE  RULE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
may  be  permitted  to  sit  this  morning 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  reQuest  of  the  gentle- 
man from  West  Virginia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
tell  us  whether  or  not  this  was  cleared 
with  the  minority  members  on  the 
committee? 

Mr.  STAGGERS.  It  has  been  cleared 
with  the  ranking  minority  member. 

Mr.  BAUMAN.  Mr.  Speaker,  I  wonder 
if  the  gentleman  has  checked  with  other 
members  of  the  minority.  Some  of  them 
have  indicated  to  me  that  they  do  not 
favor  sitting  today.  I  do  not  want  to  ob- 
ject, and  perhaps  the  gentleman  could 
bring  it  up  later. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  would  like  to 
say  to  the  gentleman  iTotn  Maryland 
(Mr.  Bauman)  that  I  spoke  not  1  minute 
ago  or  2  minutes  ago  or  5  minutes  ago 
to  the  gentleman  from  Ohio. 

Mr.  BAUMAN.  Mr.  Speaker,  I  see  the 
gentleman  from  Ohio  (Mr.  Devine)  is 
on  the  floor  and  I  will  jrield  to  the  gentle- 
man from  Ohio  to  clear  up  that  point. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  do  not  really  have  an  objection  and 
would  ask  that  no  objection  be  made  to 
the  committee  sitting  during  the  S-min- 
ute  rule  today.  We  do  have  two  matters 
pending  before  the  committee,  one  of 
which  will  be  considered,  but  in  view  of 
the  fact  that  this  is  the  day  before  a  re- 
cess, and  is  getaway  day,  I  do  not  think 
we  are  going  to  make  much  progress. 
One  of  the  issues  involves  the  rail  slurry 
legislation  and  the  other  is  the  hospital 
costs  containment  bill.  And,  as  I  say, 
since  we  are  trying  to  get  out  of  here  I 
do  not  beUeve  much  progress  will  be 
made  on  either  of  the  pieces  of  legisla- 
tion but  I  do  not  object  to  the  commit- 
tee meeting. 

Mr.  BAUMAN.  Mr.  Chairman,  in  view 
of  that  statement  I  will  be  happy  to  fol- 
low my  leader  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


SEA-GRANT    PROGRAM    AUTHORI- 
ZATION, 1979  AND  1980 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bUl  (H.R.  10822)  to 
improve  the  operations  of  the  national 
sea-grant  program,  to  authorize  appro- 
priations to  carry  out  such  program  for 
fiscal  years  1979  and  1980,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  the  title  heading  of  title  n 
of  the  Marine  Resources  and  Engineering 
Development  Act  of  1966  (33  U.S.C.  1101  et 
seq.)  Is  amended  to  read  as  follows: 
"TITLE  n— NATIONAL  SEA  GRANT  COL- 
LEGE PROGRAM" 

Sec.  2.  Section  201  of  the  National  Sea 
Grant  Program  Act  (33  UJS.C.  1121)  Is 
amended  by  inserting  "CoUege"  UnmedlAtely 
before  "Program". 


Sbc.  3.  Tbe  National  Sea  Grant  College  Pro- 
gram Act  (as  redesignated  by  section  a  of 
this  Act)  (33  U.S.C.  1121-1131)  Is  ^mmA^ — 

(1)  by  amending  section  304(d) — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (5). 

(B)  by  redesignating  paragraph  (6)  ■■ 
paragraph  (7) ,  and 

(C)  by  inserting  Immediately  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  accept  funds  from  other  Federal  de- 
partments, agencies  (including  agencies 
within  the  Admlnliitratlon),  and  Instrumen- 
talities to  pay  for  grants  made,  and  con- 
tracts entered  Into,  by  the  Secretary  under 
section  25(a):  and"; 

(2)  by  striking  out  the  period  at  the  end 
of  the  last  sentence  of  section  205(a)  and 
inserting  in  lieu  thereof  the  foUowing:  "; 
except  ttiat  this  limitation  shaU  not  apply 
in  Uie  case  of  grants  or  contracts  paid  for 
with  funds  accepted  by  the  Secretary  under 
section  204(d)  (6)."; 

(3)  by  amending  the  first  sentence  of  sec- 
tion 36(c)  to  read  as  follows: 

"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  this  section  not  to  ex- 
ceed the  following  amounts : 

"  ( 1 )  $5,000,000  for  each  of  fiscal  years  1977, 
1978,  and  1979. 

"(2)  $7,000,000  for  fiscal  year  1980.": 

(4)  by  amending  section  211 — 

(A)  by  striking  out  "anntial"  in  the  sec- 
tion heading  and  inserting  in  Ueu  thereof 
"BIEN^ruI.", 

(B)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  BiENinAi.  Repoit. — ^The  Secretary 
shall  submit  to  the  Congress  and  the  Presi- 
dent, not  later  than  February  15.  1980.  and 
not  later  than  February  15  of  every  even- 
numbered  year  thereafter,  a  report  on  the 
activities  of.  and  the  outlook  for,  the  na- 
tional sea  grant  program.";  and 

(C)  by  amending  the  last  sentence  of  sub- 
section (b)  to  read  as  follows:  "Such  ma- 
terial shall  be  submitted  to  the  Secretary 
not  later  than  February  1  of  the  year  in 
which  the  report  concerned  is  to  be  sub- 
mitted under  subsection  (a) ,  and  the  Secre- 
tary shall  cause  it  to  be  published  as  a  sepa- 
rate section  in  such  report.":  and 

(5)  by  amending  the  first  sentence  in  sec- 
tion 212  to  read  as  foUows: 

"There  are  authorized  to  l>e  impropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  title  (other  than  section  206)  not  to 
exceed  the  following  amounts: 

"(1)  tSO.OOO.OOO  for  each  of  fiscal  years 
1977  and  1978. 

"(2)  $55,000,000  for  each  of  fiscal  years 
1979  and  1980.". 

Sec.  4.  Section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  VS.C.  Iia4a) 
is  amended  by  amending  the  first  sentence 
of  subsection  (c)  to  read  as  follows:  "T^ere 
are  authorized  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section  not  to  ex- 
ceed the  following  amounts : 

"(1)  $3,000,000  for  each  of  fiscal  years  1977. 
1978,  and  1979. 

"  (2)  $5,000,000  for  fiscal  year  1980.". 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendments  to  the 
Senate  amendment. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as  fol- 
lows: 

Page  1,  line  7.  of  the  Senate  engroaaed 
amendment,  insert  "(a)"  inunediately  after 
"Sec.  2." 

Page  I  of  the  Senate  engroaaed  amend- 
ment, between  lines  9  and  10  Inaert  the  fol- 
lowing: 

(b)  Sections  302(a)(3),  203(3),  304,  and 
311  are  each  amended  by  striking  out  "na- 
tional sea  grant  program"  each  place  it  ap- 
pears therein  and  inserting  in  Ueu  thereof 
"national  sea  grant  coU^e  program". 
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(c)   The  section  heading  of  such  section 
204  Is  amended  to  read  as  follows: 
"Sec.  204.  National  Sea  Grant  College  Pro- 

CBAM." 

Page  2,  line  10.  of  the  Senate  engrossed 
amendment,  strike  out  "25"  and  insert 
"205". 

Page  2,  line  18,  of  the  Senate  engrossed 
amendment,  strike  out  "26"  and  Insert  "206". 

Page  4  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  2  and  3  and  Insert  the 
following  : 

ment    Act    of    1976    (33    XT.S.C.    1124a)     Is 
amended^ 

(1)  by  striking  out  "National  Sea  Grant 
Program  Act"  each  place  It  appears  therein 
and  Inserting  in  lieu  thereof  "National  Sea 
Grant  College  Program  Act"; 

(2)  by  amending  subsection  (a)  (2)  to 
read  as  follows : 

"(2)  promote  the  exchange  among  the 
United  States  and  foreign  nations  (includ- 
ing, but  not  limited  to,  developing  foreign 
nations)  of  information  and  data  with  re- 
spect to  the  assessment,  development,  utili- 
zation, and  conservation  of  such  resources."; 
and 

(3)  by  amending  the  first  sentence  of  sub- 
section (c)  to  read  as  follows: 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the  Sen- 
ate amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Louisiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  HAVE  UNTIL  5  P.M.  FRI- 
DAY, JULY  7,  1978,  TO  PILE  RE- 
PORT ON  H.R.  13311 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  5  pjn.,  Friday.  July  7.  1978, 
to  file  a  report  on  the  bill  KH.  13311. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There'  weis  no  objection. 


FEDERAL  BANKING  AGENCY 
AUDITING  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  2176)  to 
amend  the  Accounting  and  Auditing  Act 
of  1950  to  provide  for  the  audit,  by  the 
Cwnptroller  General  of  the  United 
States,  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Office  of  the  Comptroller 
of  the  Currency,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Pftge  1,  line  e,  strike  out  "(d)  (l)"  and  in- 
sert "(e)(1)". 

Page  2.  line  11,  after  "in"  insert  "clauses 
(A),(B),an<l(C)  of". 


lire 
liii» 


Page  4, 

Page  4, 
"(D)". 

Page  6, 
sert  "117(e) 

Page  6, 
sert  "117(e) 

Page  7,  Hi 
sert  "117(e) 


stiike  out  lines  7  to  14,  Inclusive. 
15,  strike  out  "(E)"  and  insert 


He  1 


14,  strike  out  "117(d) "  and  In- 
19,  strike  out  "117(d)"  and  in- 
6,  strike  out  "117(d)"  and  In- 


Mr.  BRdOKS  (during  the  reading), 
Mr.  Speaki  r,  I  ask  unanimous  consent 
that  the  S<  nate  amendments  be  consid- 
ered as  rea  i  and  printed  in  the  Record. 

The  SPE  AKER  pro  tempore.  Is  there 
objection  t  :>  the  request  of  the  gentle- 
man from '  'exas? 

Mr.  ERG  VN  of  Michigan.  Mr.  Speaker, 
reserving  ttie  right  to  object,  will  the 
gentleman  explain  the  difference  in  the 
bill  as  it  passed  the  House  and  H.R.  2176 
as  passed  iv  the  other  body. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  Ifield? 

Mr.  BRCWN  of  Michigan.  I  yield  to 
the  gentlen  an  from  Texas. 

Mr.  BRO  OKS.  I  thank  the  gentleman 
for  yielding . 

Mr.  Spea  cer,  H.R.  2176  authorizes  the 
General  Actounting  Office  to  conduct  in- 
dependent ^udits  of  the  Federal  Reserve 
System,  thfe  Federal  Deposit  Insurance 
Corporation,  and  the  Comptroller  of  the 
Currency. 

When  it  passed  the  House  last  Octo- 
ber by  a  v  )te  of  336  to  24,  it  included 
a  provision  that  would  require  the  GAO 
to  furnish  confidential  information  to 
appropriate  committees  of  Congress, 
upon  the  r<  quest  of  a  committee,  and  on 
the  condit  on  that  the  committee  re- 
ceive the  iiformation  in  closed,  execu- 
tive session 

It  was  thi  )ught  that  that  provided  ade- 
quate prot(  ction  against  improper  dis- 
closure of  Inancial  information  affect- 
ing banks  a  id  individuals,  but  the  Senate 
adopted  an  amendment  deleting  the  pro- 
vision. That  is  the  amendment  I  have 
asked  the  £  ouse  to  accept. 

Although  I  prefer  the  House  version, 
the  importj  nee  of  the  legislation  and  the 
urgent  need  for  its  enactment  lead  me 
to  take  this  approach.  The  fact  that  the 
Senate  adcpted  the  amendment  93  to 
nothing  ha ;  also  had  some  Influence  on 
me. 

I  would  i  dd  that  nothing  in  the  legis- 
lation limit  >  the  authority  to  obtain  any 
informatioi   now  available  to  Congress. 

Mr.  B«OWN  of  Michigan.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  w(  luld  like  to  state  my  support 
for  H.R.  2176.  This  legislation  will  pro- 
vide the  G«  neral  Accounting  Office  with 
the  author!  ty  to  review  the  performance 
of  the  thr  e  Federal  banking  agencies 
in  all  area;  except  monetary  policy.  It 
is  my  hope  that  the  legislation  will  fur- 
ther enhance  the  bank  regulatory  effort 
and  the  public  perception  of  that  effort 
without  jeopardizing  the  privacy  of  In- 
dividual bank  customers.  It  was  in  the 
interest  of  iprivacy  that  the  other  body 
adopted  tl|e  amendment  deleting  sec- 
tion (d)(5i(D)  from  the  bill.  WhUe  I 
recognize  mere  is  disagreement  as  to 
the  appropriateness  of  the  amendment,  I 
believe  thf  practical  significance  has 
been  lessened  by  other  amendments 
adopted  in  this  body  and  carried  forward 
in  the  finaL  version  of  the  bill  as  adopted 
by  the  othdr  body.  I  support  the  unanl- 
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mous  consent  request  for  the  House  to 
accept  the  Senate  amendment  and  pass 
the  bill,  H.R.  pi76,  as  amended. 

Mr.  Speaker;,  I  withdraw  my  reserva- 
tion of  objectidn. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tjie  request  of  the  gentle- 
man from  Tex«is  that  the  Senate  amend- 
ments be  considered  as  read  and  printed 
in  the  Record  3 

There  was  np  objection. 

Mr.  ROSENtTHAL.  Mr.  Speaker,  H.R. 
2176,  the  Federal  Banking  Agency  Audit 
Act,  as  amended,  authorizes  the  Comp- 
troller General,  for  the  first  time,  to  con- 
duct independent  audits  of  the  Federal 
bank  regulatory  agencies — the  Federal 
Reserve  System,  the  Office  of  the  Comp- 
troller of  the  ( Jurrency,  and  the  Federal 
Deposit  Insura  ice  Corporation.  Although 
the  responsibi]  Ities  of  the  three  agencies 
go  to  the  core  i  (f  national  economic  well- 
being  and  are  governed  by  Federal  laws, 
there  has  been  inadequate  or  no  author- 


ity in  the  past 
operations. 

The  Federa 
Act  precludes 


for  regular  audits  of  their 

Banking  Agency  Audit 
the  GAO  from  auditing 
Federal  Reserie  Board  monetary  policy 
deliberation,  decision,  or  implementa- 
tion; any  transaction  conducted  on  be- 


half of  foreign 
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nonprivate  international 
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Subsection 
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When  the  le^slation 
Senate  Governmental 
tee,  subsectior 
the  bill.  Howei^er 


Open  Market  Committee, 
lis  prohibited  from  audit- 
ing the  discoui  it  window  operations. 

H.R.  2176  re:ognizes  the  sensitivity  of 
bank  examination  information  and  pro- 
protection  to  this  infor- 
mation. The  bill  specifically  states  that 
GAO  is  not  permitted  to  reveal  to  the 
public  informajtion  in  a  form  that  would 
identify  specific  open  banks,  bank  hold- 
ing companies,  or  customers  of  either. 
The  GAO  is  permitted  to  reveal  a  spe- 
cific customer  )f  a  closed  bank  or  a  bank 
holding  compi  ny  only  when  that  cus- 
tomer held  a  c  mtroUing  influence  in  the 
management  (f  the  closed  bank — as  in 
the  case  of  U.3.  National  Bank  of  San 
Diego  or  Franl  lin  National  Bank  of  New 
York.  H.R.  21'  6  provides  that  criminal 
penalties  are  s  pplied  to  GAO  employees 
who  disclose  oan  information  to  the 
same  extent  tiat  those  penalties  apply 
to  bank  examii  lers. 
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sentations  by  the  Federal  Reserve  Board 
that  the  subsection  could  result  in  the 
use  of  the  GAO  as  a  conduit  to  secure 
otherwise  "confidential"  information 
from  the  bank  regulatory  agencies,  the 
Senate  (by  a  recorded  vote  of  93  to  0) 
struck  subsection  (d)  (5)  (D)  from  H.R. 
2176.  Subsection  (d)  (5)  (E)  was  retained 
and  the  Senate  passed  the  bill  on  a  voice 
vote. 

We  have  serious  concerns  over  the 
deletion  of  (d)(5)(D): 

First,  it  is  highly  inappropriate  for 
the  General  Accoimting  Office,  which  is 
subordinate  to  and  an  arm  of  the  Con- 
gress, to  be  able  to  withhold  data  from 
committees  and  subcommittees  with 
jurisdiction  over  a  Federal  agency's  per- 
formance. 

Second,  it  is  procedurally  awkward  for 
a  committee  or  subcommittee  of  the  Con- 
gress, which  is  empowered  (even  absent  a 
subpena)  to  have  access  to  data  from  a 
regulatory  agency,  to  have  to  subpena 
that  same  information  from  the  General 
Accounting  Office — particularly  when 
the  General  Accounting  Office  is  per- 
forming a  study  and  issues  a  report  at 
the  request  of  that  committee  or  sub- 
committee. 

Third,  since,  under  subsection  (d)(5) 
(D),  the  General  Accounting  Office 
would  have  hsui  to  turn  over  nonpublic 
information  to  committees  and  subcom- 
mittees in  executive  session,  it  is  our  view 
that  this  provision  provided  a  somewhat 
greater  degree  of  protection  to  confiden- 
tial data  than  the  procedure  preserved 
by  section  (d)  (5)  (E)  and  under  which 
committees  with  subject  matter  jurisdic- 
tion can  routinely  receive  even  sensitive 
data  under  the  information  powers  con- 
ferred by  House  and  Senate  rules;  or 
through  the  enforcement  of  this  infor- 
mation right  by  the  subpoena  procedure. 

While  I  disagree  with  the  Genate  deci- 
sion in  fact,  I  feel  that  enactment  of  the 
legislation  is  vital. 

Accordingly,  I  respectfully  recc«nmend 
that  the  House  accept  and  approve  the 
Senate  version  of  H.R.  2176. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
January  19,  1977,  Chairman  Rosenthal 
of  the  House  Subcommittee  on  Com- 
merce, Consumer  and  Monetary  Affairs 
of  the  Committee  on  Government 
Operations,  of  which  I  am  a  member, 
introduced  H.R.  2176  to  amend  the  Ac- 
counting and  Auditing  Act  of  1950  to 
provide  for  regular  independent  audits 
of  the  Federal  Reserve  System,  the  Fed- 
ersd  Deposit  Insurance  Corporation,  and 
the  Office  of  the  Comptroller  of  the  Cur- 
rency. H.R.  2176  was  approved  by  the 
Committee  on  Government  Operations 
on  June  28,  1977.  and  by  the  House  it- 
self on  a  vote  of  336  to  24. 

The  Senate-passed  H.R.  2176  is  essen- 
tially the  House  bill  deleting,  however, 
subsection  (d)(5)(D)  which  prohibits 
the  GAO  from  withholding  "any  infor- 
mation from  a  duly  authorized  commit- 
tee or  subcommittee  of  the  Congress." 
Further,  that  "information  not  author- 
ized to  be  disclosed  to  the  public  by  the 
GAO  •  •  •  can  be  disclosed  to  a  con- 
gressional committee  or  subcommittee 
only  in  closed  executive  session."  Sub- 
section (d)(5)(D)  attempted  to  give 
bank  examination  records  that  degree  of 
confidentiality,     allowable    under    the 


House  rules.  However,  the  Federal  Re- 
serve Board  did  not  desire  the  protection 
that  subsection  (d)  (5)  (D)  provided  and 
sought  its  deletion.  They  were  success- 
ful on  the  Senate  side.  It  is  their  position 
that  financial  information  which  identi- 
fies an  operating  bank  or  individual  bank 
customer,  even  when  that  bank  was  a 
closed  bank  and  that  customer  held  a 
controlling  infiuence  in  the  management 
of  the  closed  bank,  should  not  be  acces- 
sible to  the  Congress  without  the  issu- 
ance of  a  congressional  subpena.  In  fact, 
their  position  goes  beyond  this  in  that 
Congress  should  not  be  provided  bank 
examination  information  without  sub- 
penas. 

Congress  authority  to  such  informa- 
tion exists  under  the  Constitution  and 
the  rules  of  each  House.  In  order  to  carry 
out  its  legislative  functions,  each  House 
has  delegated  to  specific  responsible 
committees  jurisdictional  authority  to 
legislate  and /or  oversee  the  banking  in- 
dustry of  the  United  States.  In  this  con- 
text, there  is  an  absolute  legal  right 
imder  the  Constitution  and  the  rules  of 
either  House  of  Congress  for  the  proper 
congressional  committee  or  subcommit- 
tee, in  order  to  carry  out  Its  delegated 
functions,  to  have  bank  supervisory  in- 
formation. A  subpena  is  merely  the  in- 
strument that  enforces  such  a  right 
when  the  committee's  or  subcommittee's 
jurisdiction  or  responsibility  is  ques- 
tioned. Therefore,  the  deletion  of  sub- 
section (d)  (5)  (D)  does  not  mean  that 
the  bank  regulatory  agencies  and  GAO 
should  deny  subcommittees  or  commit- 
tees of  the  Congress  any  legitimate  re- 
quest for  bank  examination  information 
needed  to  carry  out  the  responsibilities  of 
the  committee  or  subcommittee.  In  fact, 
subsection  (d)(5)(E)  of  the  House- 
passed  H.R.  2176  is  retained  which  re- 
iterates constitutional  law  that  the  bank 
regulation  agencies  are  prohibited  from 
withholding  information  from  a  duly  au- 
thorized committee  or  subcommittee  of 
the  Congress.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  2176. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12933,  TRANSPOR- 
TATION AND  RELATED  AGENCIES 
APPROPRIATION  ACT,  1979 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  12933) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 


tember 30,  1979,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


BANKING  COMMITTEE  LEGALIZES 
HOME  MORTGAGE  LOAN  SHARK- 
ING 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNNUZIO.  Mr.  Speaker,  yester- 
day, it  was  my  regrettable  task  to  em- 
ploy parliamentary  tactics  to  slow  pro- 
ceedings of  the  House.  In  my  14  years  in 
this  body  I  have  never  undertaken  such 
a  role  but  it  was  necessary  in  order  to 
call  attention  to  the  action  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  in  adopting  an  amendment  to  a 
banking  reform  bill  that  would  allow 
Federal-chartered  savings  and  loans  in 
17  States  to  offer  variable  rate  mort- 
gages. The  VRM's  supposedly  increase  or 
decrease  the  monthly  payment  based 
on  the  money  markets.  In  practice  they 
always  increase  but  never  decrease,  be- 
cause they  are  nothing  more  than  legal- 
ized loan  sharking.  The  principal  bene- 
ficiary of  this  amendment  was  the  State 
of  California  where  most  of  the  VRM's 
are  written. 

Just  a  few  weeks  ago  the  voters  of 
California  passed  proposition  13  which 
cuts  property  tax  assessments.  Yester- 
day the  Banking  Committee  passed 
proposition  31  that  is  13  reversed,  be- 
cause the  VRM  vote  will  allow  savings 
passed  on  to  homeowners  by  reduced 
property  taxes  to  be  added  on  again  to 
the  monthly  payment  in  the  form  of 
higher  intere-t  rates. 

The  committee  passed  proposition  31 
by  a  24-to-20  vote.  I  am  planning  an 
amendment  on  the  fioor  to  knock  out  the 
amendment,  because  I  know  this  body 
wants  to  lower  taxes  not  increase  them 
through  some  back  door  strategy. 


PERSONAL  EXPLANAIION 

Mr.  FOUNTAIN.  Mr.  Speaker,  an  ex- 
amination of  the  Record  yesterday  shows 
that  on  rollcall  No.  509  on  HJl.  12589, 
the  International  Investment  Survey 
Act  amendments,  I  was  not  recorded. 

I  attempted  to  use  the  electronic  proc- 
ess, but  evidently  it  did  not  go  through 
completely. 

I  would  like  for  the  Record  to  show 
that  I  would  have  voted  "yea." 


THE  GUFFAW  CURVE 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  in  the  wake 
of  the  California  vote  on  Proposition  13. 
the  news  media  has  given  a  lot  of  atten- 
tion and  some  credibility  to  a  tax  pro- 
posal advanced  by  the  gentleman  from 
New  York  (Mr.  Kemp)  .  As  I  understand 
it.  the  gentleman  is  peddling  a  new 
theory  of  econ(Mnics  based  («i  something 
caUed  the  "Laffer  Curve."  I  think  this  is 
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an  appropriate  name  for  this  thing,  be- 
cause anyone  who  takes  a  close  look  at 
the  reaUties  of  taxes,  the  budget  and  the 
economy  will  get  a  hearty  belly  laugh 
out  of  this  proposed  budget-balancing 
tax  cut. 

The  supporters  of  this  30-percent  tax 
cut  claim  that  it  will  stimulate  the  econ- 
omy and  bring  in  enough  new  revenue  to 
balance  the  Federal  budget.  Let  us  look 
at  the  facts. 

In  1975,  Congress  passed  a  $22.9  bil- 
lion tax  cut  and  we  had  a  deficit  of  $43.9 
billion.  In  1976,  we  had  total  cuts  of  $24.1 
billion  with  a  deficit  of  $78.3  billion.  In 
1977,  we  passed  a  3 -year  $34.2  billion  cut 
and  a  resulting  $45  billion  deficit.  Over- 
all, we  cut  $81  billion  from  taxes  and 
had  deficits  totalling  $167  billion. 

These  recent  figures  prove  that  tax 
cuts  In  themselves  do  not  balance  the 
budget — they  could  merely  add  to  the 
deficit  and  thus  add  to  the  inflation  rate. 

Now  comes  our  colleague,  the  gentle- 
man from  New  York,  proposing  that  if 
we  cut  $225  billion  from  our  Federal  rev- 
enues that  the  budget  will  simply  balance 
itself.  I  think  it  would  be  more  appro- 
priate to  call  his  Laffer  Curve  the  Guffaw 
Curve. 

Mr.  Speaker,  I  feel  confident  that 
the  American  people  are  Intelligent 
enough  not  to  be  misled  by  bizarre  medi- 
cine-show economic  theories  that  prom- 
ise to  solve  every  problem  from  deficit 
spending  to  the  common  cold. 


THE  PRESIDENT  IS  110,000  PERCENT 
WRONG 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  the 
President  has  rhetorically  lashed  out 
again.  This  time  is  Is  not  the  lawyers  or 
the  doctors— it  Is  the  rich.  He  claims  that 
millionaires  will  be  the  only  people  to 
profit  from  a  reduction  in  capital  gains 
taxes.  He  is  wrong.  He  says  that  a  family 
with  between  $15,000  and  $20,000  in  in- 
come will  be  saved  only  two  bits.  He  is 
wrong  again. 

The  President's  figures  are  intention- 
ally misleading.  He  has  divided  the  tax 
relief  afforded  by  the  Steiger  amend- 
ment by  all  taxpayers  in  the  $15,000  to 
$20,000  expanded  income  class,  not  just 
those  with  capital  gains.  Obviously  a  tax- 
payer who  does  not  incur  a  capital  gain 
does  not  receive  a  tax  reduction  from 
reduced  capital  gains  taxes.  If  the  static 
revenue  loss  is  divided  among  those  with 
capital  gains  in  the  expanded  income 
class  between  $15,000  and  $20,000  the 
President's  "two  bits"  actually  computes 
out  to  $278.  That  may  be  two  bits  to  a 
President  but  it  is  not  to  most  American 
taxpayers.  In  fact.  $278  is  110.000  per- 
cent more  than  25  cents.  It  is  not  often 
someone  makes  an  error  of  that  propor- 
tion. 

The  economic  evidence  Is  overwhelm- 
ing; a  reduction  in  capital  gains  taxes 
would  push  stock  values  up.  There  are  33 
million  Americans  who  participate  in 
some  form  of  pension  plan;  22  percent 
of  pension  assets  are  Invested  in  stocks. 
And  while  pension  plan  stock  transac- 
tions do  not  result  In  capital  gains  taxes. 
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us  look  at  a  simple  example. 
bu|iness  person  bought  a  drug 
1950's  for  $50,000.  I  am  told 
average  cost  of  such  a  store 
he  and  his  wife  want  to 
sell  the  store  in  1977  for 
again  an  average  figure.  Sup- 
that  our  businessman  had 
,000  that  year  exclusive  of 
jain.  If  they  do  not  sell  the 
lusband  and  wife  will  have 
of  $2,549;  if  they  do  (and 
;  eligible  for  income  averag- 
of  higher  income  in  prior 
taxes  go  up  to  $29,873.  Under 
amendment,  the  tax  on  this 
be  reduced  by  $5,686  or  by 
That  is  not  peanuts.  It  is 
either. 


PROPOSAL  TERMED  "AF- 
TO      MOST     AMERICAN 


VANIK  asked  and  was  given 
permission  |to  address  the  House  for  1 
minute.) 

Mr.  VANtK.  Mr.  Speaker,  I  just  want 
to  respond  to  the  remarks  of  my  col- 
leagrue,  tli ;  distinguished  gentleman 
from  New  ■!  'ork  (Mr.  Conable)  . 


of  the  matter  is  that  the 


great  reform  proposed  by  the  Steiger 
amendmen  or  any  of  its  variations 
would  provide  a  tax  benefit  for  350,000 
American  taxpayers.  There  are  about  85 
million  other  taxpayers  who  are  not 
going  to  get  anything  out  of  it. 


I  think  a 


1  percent  cf  the  American  taxpayers  Is 
a  tax  break  only  for  the  highly  privileged 
who  are  a  ile  to  enjoy  the  benefits  of 
capital  gai  is  and  live  off  those  bene- 
fits. Capita,  gains  income  has  an  ade- 
quate tax  avoidance  route  imder  the 
present  law  i. 

Mr.  Spea  cer,  I  think  that  if  we  would 
take  this  inequitable  backward  step,  it 
would  be  ai .  affront  to  all  the  other  tax- 
payers of  A  nerica. 


OPPOSITK  )N 
CAPITA  li 


tax  break  for  one-third  of 


OF  WHITE  HOUSE  TO 
GAINS  TAX  REFORM 


(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  an^  to  revise  and  extend  his 
remarks.) 

Mr.  MAIlTIN.  Mr.  Speaker,  President 
Carter  has  announced  his  opposition  to 
any  relief  from  the  world's  most  op- 
pressive tac  on  infiation  and  our  de- 
flated doUa  '—the  U.S.  capital  gains  tax. 
In  what  a  }pears  to  be  a  reaction  of 
Presidential  pique  without  adequate 
thought,  Mt.  Carter  has  suggested  that 
if  Congressjreduces  the  capital  gains  tax 
from  its  niar  confiscatory  level  he  will 
veto  it.       I 

That  wodld  be  a  shame,  for  he  would 
only  continue  the  dead  hand  of  exces- 
sive taxati(Si  on  the  American  economic 
throttle,  thpt  will  continue  great  harm 
to  unemployed  millions — whose  jobs  have 
not  been  created  yet  because  too 
much  Investment  capital  is  tied  up.  So 
he  will  penalize  the  unemployed.  If  he 
vetoes  a  bQl  which  overall  neutralizes 
the  ratched  effect  of  inflation  pressing 


people  into 
ets  and,  in 
lower  take- 
all  the 
their  taxes  to 
both  the 
President 


adjournme:  rr 

TIL  MOND^  Y. 
MUNICATIC  >N 
OF  THE  UK  ITED 


June  29,  1978 

higher  and  higher  tax  brack- 

coiistant  dollars,  lower  and 

home  pay — he  will  penalize 

employed  as  well,  by  allowing 

increase.  So  he  will  veto 

employed  and  the  unemployed. 

has  piqued  too  soon. 


Carter 


OP  CONGRESS  UN- 
JULY  10,  1978— COM- 
FROM  THE  SENATE 
STATES 


The  SPEAI:er  pro  tempore  (Mr. 
RosTENKowsK^  laid  before  the  House 
the  following  communication  from  the 
Secretary  of  ttie  Senate  of  the  United 
States: 

Resolved,  That  the  concurrent  resolution 
from  the  House  of  Representatives  (H.  C!on. 
Res.  654)  entitled  "concurrent  resolution 
providing  for  ai  adjournment  of  the  Houae 
from  June  29  uatll  July  10,  1978",  do  pass 
with  the  follow  ng  amendments: 

Page  1,  line  6  strike  out  "1978."  and  In- 
sert "1978,  and  bhat  when  the  Senate  com- 
pletes Us  dlsposl  tlon  of  H.R.  12426,  Calendar 
No.  883,  It  stand  In  recess  until  11:00  o'clock 
a.m.  on  Monday,  July  10,  1978". 

Amend  the  tit  e  so  as  to  read:  "Concurrent 
resolution  providing  for  an  adjoiurnment 
of  the  House  ftom  June  29  until  July  10, 
1978,  and  for  a  iccess  of  the  Senate  from  the 
time  H.R.  12426  is  disposed  of  until  July  10, 
1978.". 


!  SPEAK]  :r 


pro  tempore.  The  ques- 
3enate  amendments, 
amendments  were  con- 


The! 
tlon  is  on  the 

The  Senate 
curred  in. 

A  motion  t^  reconsider  was  laid  on 
the  table. 


HOUSING 
OPMENT 


AND 


COMMUNITY  DEVEL- 
AMENDMENTS  OP  1978 


!  SPEAK]  :r 


Mr.   ASHLEV 
that  the 
Committee  of 
State  of  the 
sideration  of 
amend  and 
relating    to 
neighborhood 
vation,  and 
other  purposes 

The 
tlon  Is  on  the 
tleman  from 

The   questl(^ 
Speaker  pro 
the  ayes  appeared 

Mr 
ject  to  the 
quorum  is  no 
point  of  orde 
present. 

The 
a  quorum  is 

The  Sergeai^t 
sent  Members 


Mr.  Speaker,  I  move 

Houie  resolve  itself  into  the 

the  Whole  House  on  the 

Union  for  the  further  con- 

t,he  bill    (H.R.   12433)    to 

ex  end  certain  Federal  laws 

b  ousing,    community    and 

development  and  preser- 

rqlated  programs,  and  for 


Olio 


ROUSS  SLOT 
vote 


I  SPEAKER 
no; 


The  vote  wste 
vice,  and  therf 
answered 
follows: 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson, 
Calif. 


pro  tempore.  The  ques- 

i^iotion  offered  by  the  gen- 

(Mr.  Ashley)  . 

was    taken;    and   the 

empore  announced  that 

to  have  it. 

Mr.  Speaker,  I  ob- 

on  the  ground  that  a 

;  present  and  make  the 

that  a  quorum  is  not 


pro  tempore.  Evidently 
present, 
at  Arms  will  notify  ab- 


taken  by  electronic  de- 
were — yeas  362,  nays  3, 
present"  1,  not  voting  66,  as 


Roll  No.  614) 
YEAS— 362 

Akdrews,  N.C. 
/  ndrews, 
N.  Dak. 
^nnunzlo 
t  rcher 
/ Bbbrook 
Athley 


Asptn 

AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 
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Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Blouin 
Bogecs 
Boland 
Bonior 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brodbead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Bsrron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Cblsholm 
Clausen, 
DonH. 
ClawBon,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
CoUlns,  Tex. 
Conable 
Conte 
Corman 
OomeU 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amoura 
Daniel,  Dan 
Daniel.  R.  w. 
DavU 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnakl 
Devine 
Dickinson 
Dicks 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Barly 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenbom 
Brtel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ind. 
-Fary 
Asoell 
Anwlck 
Tindley 
nch 
nsher 
nthian 
Pllppo 
Flood 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 


Fowler 
Frenzel 
Prey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Otalmo 
Gibbons 
Oilman 
Ginn 
Ollckman 
Goldwater 
Gonzalez 
Ooodllng 
Gore 
Gradison 
GrasBley 
Green 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
HecUer 
Hefner 
Heftel 
Hlghtower 
Hlllis 
Holland 
HoUenbeck 
HtAt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
MarUn 
Mattox 
Mazzoli 
Meeds 
MetcaUe 


Michel 

Mikulskl 

Mikva 

MUIer.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
PUce 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Rudd 
Russo 
Santinl 
Sarasin 
Satterfleld 
Sawyer 
Scheuer 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shuster 
Sikes 
Simon 
Skubitz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
So:arz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Stump 


Symms 

Taylor 

Thompson 

Thone 

Thornton 

Trailer 

Treen 

Trible 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 


Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklxu 

Wannan 

Weiss 

White 

Whitehurst 

Whitley 

Wilson,  C.  H. 


Winn 

Wirth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  MO. 

Zablocki 

Zeferetti 


NAYS— 3 
Lloyd,  Calif.        McDonald  Wilson,  Bob 

ANSV7ERED  "PRESENT" — 1 
Danielson 
NOT  VOTING— 66 


Ambro 

Ford,  Mich. 

Reuss 

Anderson,  ni. 

Porsythe 

Roberts 

Applegate 

Praser 

Rodino 

Armstrong 

Garcia 

Runncds 

Bedell 

Gudger 

Ruppe 

Beilenson 

Harrington 

Ryan 

Bingham 

Hawkins 

Schroeder 

Boiling 

Jenkins 

Shipley 

Brademas 

Johnson.  Colo. 

Sisk 

Brinkley 

Krueger 

Skelton 

Brown.  Ohio 

LePante 

Slark 

Butler 

Leggett 

Steiger 

Clay 

McCloakey 

Stockman 

Conyers 

McEwen 

Teague 

Corcoran 

Mathls 

Tsongas 

Comwell 

Meyner 

Weaver 

Dent 

Milford 

Whalen  ' 

Diggs 

MltcheU,  Md. 

Whltten 

Eckhardt 

Nix 

Wiggins 

Evans.  Ga. 

Pettis 

Wilson,  Tex. 

Florio 

Poage 

Wolff 

Flowers 

Qule 

Young.  Tex. 

So  the  motion  wtis  agreed  to. 
The  result  of  the  vote  was  aimounced 
as  above  recorded. 

IN  THE  COMMTrnX   OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12433.  with 
Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  28,  1978,  title  n  had  been  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point. 

Are  there  any  further  amendments  to 
tiUe  n? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Ohio  (Mr. 
Ashley).  Incidentally  I  also  want  to 
compliment  the  committee  and  the 
gentleman  from  Ohio  (Mr.  Ashley)  in 
particular  for  really  a  very  excellent  bill. 

Mr.  Chairman,  in  last  year's  Housing 
and  Community  Development  Act,  we 
provided  that  local  public  housing  agen- 
cies, where  the  Secretary  deemed  it  ap- 
propriate, could  manage  properties  in 
which  they  also  administered  the  sec- 
tion 8  housing-assisted  contracts.  De- 
spite the  fact  that  Congress  flrmly  stated 
its  intent  that  the  primary  responsibility 
for  carrying  out  the  leasing  program 
should  be  vested  in  local  public  housing 
agencies,  this  is  not  the  case  today.  To 
my  knowledge,  there  are  presently  no 
known  cases  of  PHA  management  in 
California  and  elsewhere  in  the  Nation, 
and  it  is  very  distressing  to  me  that  HUD 
is  completely  disregarding  legislative 
intent. 


I  r^ieat.  in  no  instance,  since  the  pas- 
sage of  the  law.  is  there  a  case  where  the 
Secretary  has  given  permission  for  local 
management  section  8  public  housing. 

I  was  very  much  concerned  about  this, 
because  a  particular  housing  authority 
in  northern  Califomia  specifically  asked 
the  Secretary  for  permission  to  manage 
some  section  8  housing  under  the  terms 
of  this  provision.  The  Secretary  just 
quickly  turned  it  down,  stating  that  HUD 
did  not  have  the  authority  to  provide  an 
independent  subsidy  for  management. 
This  is  quite  ironic,  since  the  individual 
already  had  the  funds  to  do  this,  and  was 
not  requesting  1  cent  from  HUD. 

It  seems  to  me  that  we,  as  legislators, 
should  be  as  concerned  about  seeing  pub- 
liclaw  implemented,  as  seeing  it  enacted. 
HUD  is  clearly  in  violation  of  the  con- 
gressional intent  in  this  case,  and  I  feel 
that  we  should  put  some  teeth  Into  this 
provision. 

The  section  8  program  is  ineffective 
mainly  because  of  a  reluctance  on  the 
part  of  owners,  and  developers  to  par- 
ticipate. Without  this  participation,  low- 
income  people  cannot  be  served  to  the 
extent  that  is  needed.  The  responsibility 
for  the  operation  of  the  program  has 
been  taken  out  of  the  hands  of  the  local 
public  housing  agencies  and  given  to  re- 
gional HUD  offices  which  are  under- 
staffed and  out  of  touch  with  the  needs 
of  the  local  housing  market.  The  exam- 
ple which  I  cited  previously  is  a  crystal 
clear  example  of  this  problem.  On  one 
hand,  we  have  a  completely  competent 
director  of  a  housing  authority  willing 
to  take  on  added  burdens  and  respon- 
sibilities of  PHA  management  HUD,  on 
the  other  hand,  instead  of  being  encour- 
aging to  this  individual,  who.  in  essence, 
is  relieving  them  of  difficulties,  is,  in  fact, 
rejecting  his  offer  of  assistance  on  the 
groimds  that  they  have  no  authority  to 
grant  his  request.  This  is  clearly  unttue 
In  fact,  the  chairman  of  the  subcommit- 
tee which  is  considering  this  legislation. 
Mr.  Ashley,  responded  to  exactly  this 
problem  when  I  wrote  him  about  this. 
He  said: 

As  you  may  recall,  last  year  in  the  Hous- 
ing and  Community  Development  Act  of 
1977,  we  provided  that  local  public  housing 
agencies,  where  the  Secretary  deemed  it  ap- 
propriate, could  manage  properties  In  which 
they  also  administered  the  housing  assist- 
ance contract.  This  provision,  vrould,  I  think, 
take  care  of  the  principal  difficulty  your  con- 
stituents seem  to  be  having  in  converting 
their  units  to  Section  8. 

At  this  time,  I  would  like  to  again 
stress  the  need  for  us,  as  legislators,  to 
insist  that  this  provision  be  implemented 
at  once  by  HUD. 

I  strongly  suggest  that  members  of  the 
committee  and  of  the  entire  House  pay 
heed  to  the  needs  of  public  housing  offi- 
cials. They  are  all  urging  Congress  to 
take  action  to  reform  this  important 
program.  This  year's  reauthorization 
process  provides  us  with  an  excellent  op- 
portunity to  do  just  that. 

In  closing,  what  I  am  asking  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Ohio  (Mr.  Ashley),  is.  Did 
we  really  mean  what  we  said  in  that  law 
that  in  certain  cases  where  it  is  neces- 
sary should  not  the  Secretary  give  ap- 
proval to  local  housing  authorities,  not 
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in  a  wholesale  sense,  to  do  necessary 
management? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  will  be 
glad  to  yie7d  to  the  gentleman  from  Ohio 
(Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  I  would 
respond  to  the  inquiry  of  the  gentleman 
from  California  (Mr.  Edwards)  by  say- 
ing that  the  Congress  has  something  in 
mind  when  it  legislates,  it  has  a  purpose, 
and  we  expect  and  intend  that  that  pur- 
pose be  carried  out  and  fulfilled. 

The  gentleman  from  California  (Mr. 
Edwards)  has  brought  this  matter  to  the 
attention  of  the  subcommittee  in  recent 
weeks.  Interestingly  enough,  the  sub- 
committee in  March  addressed  some 
questions  to  the  Department  on  this  very 
topic.  We  were  told  at  that  time  that  the 
Department  plans  to  implement  the  pub- 
lic housing  authority  management  pro- 
vision of  the  Housing  and  Community 
Development  Act  of  1977,  in  accordance 
with  the  statutory  intent  to  provide 
housing  for  large  and  very  low-income 
families. 

The  Department  went  on  to  say  that 
they  were  reluctant  to  permit  general  use 
of  public  housing  management  within 
the  section  8  program  when  a  similar 
provision,  in  the  section  23  program, 
resulted  in  a  large  number  of  units, 
which  were  substandard  units. 

Our  response  to  that,  and  mine  now, 
is  that  we  are  not  really  talking  about 
permitting  general  use  of  public  housing 
authority  management  in  the  section  8 
program.  We  are  in  agreement  with  HUD 
on  this,  niat  would  be  counterproduc- 
tive. At  the  same  time  the  gentleman 
from  California  (Mr.  Edwards)  is  focus- 
ing, as  I  am  now,  on  the  fact  that  flnal 
regulations  have  not  yet  been  drafted  or 
published  to  carry  out  an  important  pro- 
vision of  the  1977  housing  legislation. 
Yes,  that  is  too  long.  Yes,  this  appears 
to  be  dilatory.  Yes,  we  will  find  out  from 
the  Department  what  its  expectations 
are  with  respect  to  finalizing  action  on 
this  matter. 

I  can  understand  the  concern  of  the 
gentleman,  because  he  comes  from  a 
State  where  public  housing  authorities 
can  own  assisted  housing  units  only 
where  there  is  a  favorable  vote  by  the 
local  citizens. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Ashley,  and  by 
unanimous  consent,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  this 
puts  a  different  set  of  requirements  on 
communities  in  California  than  on 
communities  in  my  State  of  Ohio  or  else- 
where. So  that  the  importance  of  the 
provision  contained  in  the  1977  legis- 
lation, is  of  keener  interest  to  the  gentle- 
man from  California  (Mr.  Edwards), 
and  to  his  associates  from  that  State, 
than  perhaps  others  of  us. 

But,  Mr.  Chairman,  I  want  to  assure 
the  gentleman  that  I  think  that  his  in- 
terests and  his  inquiry  are  extremely 
relevant  and  legitimate  and  that  I  do  In- 
tend to  pursue  this  matter  with  the  De- 
partment on  his  behalf. 


ED  VARDS 


Of    California.    Mr. 

I  thank  the  gentleman  from 

Ashley)    very  much.   It  is 

impoil^nt  to  many  communities  in 

California.  I  hope  that  this 

provision  of  the  law  can  be 


<f 


thank  the  gentleman. 

Mr.   Chairman,   I 
the  requisite  number  of 


GEPHARDT. 
St  :ike 


Mr, 
Chairman, 
Ohio    (Mr 
very 

the  State 
important 
implemented 

Again  I 

Mr 
move  to 
words. 

Mr.  Ch^rman,  I  rise  to  make  com- 
ments aboi  t  increasing  and  making  more 
certain  ou  ■  commitment  to  conserving 
public  houa  ing  units  that  exist  around  the 
United  Sta  ies.  Today,  in  America,  there 
are  approx  mately  a  mlUion  pubUc  hous- 
ing units  1  hat  house  at  least  3  million 
people.  Th  i  Department  of  Housing  and 
Urban  De'  elopment  estimates  that  to 
eliminate  t  le  present  backlog  of  current 
unfunded  i  lodemization  needs  in  public 
housing  wil  cost  $1.5  billion.  The  mod- 
ernization program  is  a  deferred  main- 
tenance ar  d  capital  improvement  pro- 
gram. Man '  pubUc  housing  units  are  now 
over  20  yeirs  old  and  capital  improve- 
ments are  an  absolute  necessity  if  the 
units  are  1 1  remain  useful  and  occupied. 

This  pas  winter,  in  my  congressional 
district  in  i  t.  Louis,  I  personally  inspect- 
ed a  numb*  r  of  public  housing  units  that 
were  witho  it  heat  because  the  heat  pipes 
had  corroc  ed  over  the  20 -year  period 
they  had  b(  en  in  the  building  and  broke. 
These  sam(  units  have  deficient  and  old 
wiring  whi<  h  needs  to  be  replaced.  Many 
similar  maintenance  requirements  exist 
in  public  Rousing  units  all  over  the 
country. 

Over  th^  years  the  Department  of 
Housing  and  Urban  Development  has  not 
developed  a  feasible  plan  for  financing 
needecl  capital  improvements  and  public 
housing  units  other  than  the  moderniza- 
tion progri  m  which  began  in  1968.  Un- 
der this  p-ogram  modernization  funds 
are  derive<  from  an  allocation  of  con- 
tract auth)rity  under  section  5  of  the 
U.S.  Housii  ig  Act  of  1937  to  Increase  the 
total  devel)pment  cost  of  a  project  for 
the  purpose  of  financing  capital  improve- 
ments undi  r  an  approved  modernization 
program.  V  'ithin  the  limits  of  an  existing 
"or  amendeci  annual  contribution,  mod- 
ernization funds  are  obtained  by  public 
housing  authorities  through  a  direct 
HUD  loan  or  from  temporary  and/or 
permanent  private  financing  or  federally 
guaranteed  notes  or  bonds.  This  results 
in  an  increase  to  the  total  development 
cost  of  a  pi  irticular  project  Involved  and 
is  amortized  through  payment  of  debt 
service  anr  ual  contributions  over  the  re- 
maining 111  e  of  the  project's  annual  con- 
tributions ( ontract. 

This  yetr,  H.R.  12433  authorizes  for 
fiscal  yeai  1979  an  appropriation  of 
$1,195,043.1  00  for  the  public  housing  and 
section  8  :  tousing  assistance  payments. 
Although  the  committee  states  this 
amount  could  permit  an  increase  in  the 
budget  allocation  for  modernization, 
HUD  has  fcidicated  it  would  spend  only 
$37.5  milllm  in  fiscal  year  1979  which 
will  finano  >  an  estimated  $409  million  in 
new  modeijiization  work.  The  bill  elimi- 
nates all  set-asides  established  in  exist- 
ing law  fof  use  on  low-income  housing, 
including  bubllc  housing  modernization 
funds.  In  eliminating  these  set-asides. 
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the  committed  pointed  out  that  under 
existing  restrictions,  great  complications 
in  administra  lion  and  accoimting  were 
caused  both  t<  the  Department  of  Hous- 
ing and  Urban  Development  and  at  the 
local  govemm^  snt  level. 

The  commit  :ee  points  out  in  its  report 
that  the  amendments  are  designed  to 
give  the  Depsrtment  greater  flexibility 
to  respond  to  community  needs  as  ex- 
pressed in  the  r  housing  assistance  plan. 
While  these  points  may  be  valid  for  the 
set-asides  relating  to  new  construction, 
I  disagreee  wit  h  these  argimients  as  they 
relate  to  mode  -nization.  I  believe  the  set- 
aside  for  modernization  of  public  hous- 
ing should  continue  and  I  believe  the 
amount  shoulc  be  increased. 

On  the  set-:  side  issue,  I  do  not  believe 
that  it  should  :ause  complication  in  pro- 
gram adminii  itration  and  accounting, 
nor  should  it  cause  great  difiBculty  in 
allocating  and  reserving  funds  consist- 
ent with  the  "fair  share"  mandate  of 
section  213(d) ;  of  the  Housing  and  Com- 
munity Develcipment  Act  of  1974  as  the 
committee  arg  les.  Rather,  it  quite  clear^ 
allows  Congress  to  establish  a  priority 
for  the  consei  vation  of  public  housing 
and  mandates  that  that  priority  be  car- 
ried out.  I  think  that  is  clearly  our  re- 
sponsibility ar  d  our  legitimate  role. 

On  the  issu(  of  that  amount,  I  would 
submit  that  :  ;37.5  million  in  contract 
authority  in  fl  cal  year  1979  which  trans- 
lates to  an  est  mated  $409  million  worth 
of  new  work  is  simply  not  enough.  HUD 
estimates  that  the  present  backlog  of 
needed  capita  improvements  in  public 
housing  equak  $1.5  billion.  The  $409  mil- 
lion is  less  than  one-fourth  of  that 
amount  and  the  $1.5  billion  amount  does 
not  take  into  iccount  inflation,  new  en- 
ergy conservatiion  standards,  funding  re- 
quirements acjcruing  during  the  4-year 
period,  or  nev  program  initiatives.  One 
of  the  overrid  ng  needs  regarding  public 
housing  is  to  c  on  vert  some  existing  proj- 
ects from  the  r  present  or  past  use  for 
large  families  to  new  uses  for  the  el- 
derly, the  handicapped,  and  smaller 
families.  The  present  level  of  funding 
will  allow  no  n  lovement  toward  such  sen- 
sible conversi  m.  Further,  the  amount 
projected  in  t  lis  authorization  for  1979 
would  be  even  less  than  the  amount  al- 
located in  197}  which  was  $42.5  million 
worth  of  contr  ict  authority  which  trans- 
lated into  $47)  million  worth  of  actual 
work. 

The  real  question  involved  is  whether 
we  as  a  Congress  want  to  establish  a  pri- 
ority of  cons<rving  our  public  housing 
stock.  My  hone  city  of  St.  Louis  un- 
doubtedly has  provided  the  Nation  with 
the  most  viv  d  example  of  failure  in 
public  housinc.  All  of  America  was  a 
witness  a  few  short  years  ago  when  the 
Pruitt-Igoe  pibhc  housing  project  in  St. 
Louis  was  denolished  by  a  plarmed  ex- 
plosion. The  iTuitt-Igoe  project  built  in 
the  mid-fifties  had  2.800  living  units 
which  at  one  time  housed  about  13.000 
St.  Louis  residents.  Today,  the  site  of 
Pruitt-Igoe  is  a  vacant  weed  field.  If  we 
are  not  to  witness  multiple  public  hous- 
ing explosion^  throughout  the  United 
States  in  the  coming  years,  we  must 
establish  a  pri  >rlty. 

The  cost  of  I  lullding  a  new  public  hous- 
ing unit  today  is  about  $41,000  meaning 
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that  replacing  all  existing  units  in  the 
country  today  would  cost  a  minimum  of 
$41  billion.  I  firmly  believe  authorizing 
the  expenditure  of  $550  million  for  mod- 
ernization costs  this  year,  as  opposed  to 
$475  million,  makes  emment  good  sense. 
Increasing  our  spending  authorization 
for  modernization  of  pubhc  housing  will 
not  increase  housing  spending  by  one 
penny.  It  does  establish  a  definite  phi- 
losophy and  priority  for  our  housing 
program  which  prefers  conserving  what 
we  have  built  rather  than  building  new 
units  while  we  tear  old  ones  down. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) has  expired. 

(At  the  request  of  Mr.  Young  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
Gephardt  was  allowed  to  proceed  for  an 
additional  5  minutes.) 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
urge  the  distinguished  subcommittee 
chairman  to  urge  HUD  to  allocate  as 
much  as  $50  million  of  contract  authority 
for  modernization  of  public  housing  in 
this  fiscal  year.  I  understand  the  appro- 
priate subcommittee  in  the  other  body 
has  set  aside  $50  million  for  contract 
authority  for  modernization.  I  sincerely 
hope  the  chairman  and  House  conferees 
will  give  consideration  to  the  views  I  have 
expressed  as  agreement  is  reached  in 
conference  on  this  question. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  my  col- 
league, the  gentleman  from  Missouri. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man. I  would  like  to  associate  myself 
with  the  remarks  made  by  my  colleague 
from  Missouri,  Congressman  Richard 
Gephardt,  concerning  the  use  of  housing 
assistance  funds  for  meeting  moderniza- 
tion needs  in  public  housing  projects. 

Approximately  $1.2  billion  in  new  con- 
tract authority  for  section  8  and  public 
housmg  programs  has  been  included  in 
this  bill.  The  approach  suggested  by  the 
gentleman  would  guarantee  that  a  small 
percentage  of  this  authority  would  be 
available  to  protect  our  public  invest- 
ment in  housing  for  low-income  families 
and  elderly  citizens. 

St.  Louis  is  not  alone  in  its  pressing 
need  for  significant  modernization  in 
nearly  one -half  of  all  public  housing 
units.  These  modernization  needs  are  not 
merely  cosmetic  improvements,  but  es- 
sential repairs  for  existing  heating, 
plumbing,  and  wiring  systems  to  correct 
hazardous  conditions  in  some  of  our 
older  housing  projects. 

We  cannot  continue  to  ignore  a  grow- 
ing backlog  of  modernization  needs  in 
these  housing  projects.  It  is  ray  hope  that 
House  and  Senate  conferees  will  address 
these  needs  when  drawing  up  the  final 
provisions  of  this  legislation. 

Mr.  GEPHARDT  Mr.  Chairman.  I 
thank  the  gentleman  from  Missouri. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  focusing 
on  this  matter  of  considerable  impor- 
tance, namely,  the  condition  of  the  pub- 
lic housing  stock  upon  which  we  depend 
to  house  many  millions  of  Americans. 

I  would  say  to  the  gentleman  that  I 
am  appreciative  of  the  fact  that  the 


gentleman  did  not  offer  an  amendment 
that  would  have  increased  a  set-aside  of 
funds  for  this  purpose.  The  reason  I  say 
that  is  that  we  have  had  a  great  deal  of 
difiBculty  with  statutory  set-asides  in  the 
past. 

I  happen  to  share  the  gentleman's 
view  regarding  the  need  for  increased 
public  housing  modernization  funds.  I 
do  not  think  the  way  to  accomplish  that 
purpose,  however,  is  by  legislative  set- 
aside.  I  think  the  gentleman  has  recog- 
nized that.  The  gentleman  understands 
that  the  administration's  program  in- 
cludes $37.5  million  for  modernization 
in  the  next  fiscal  year.  That  was  the 
Presidential  request  and  that  is  what  the 
Department  submitted  to  the  Congress. 

I  had  an  opportunity  to  discuss  with 
the  Department,  because  of  the  gentle- 
man's interest  in  this,  among  other  rea- 
sons, whether  or  not  the  $37.5  million 
spending  limitations  still  apply  with  re- 
spect to  public  housmg  modernization.  I 
was  told,  no  longer  ago  than  yesterday, 
that  the  Department  expects  to  allocate 
and  to  expend  amounts  of  money  for 
modernization  substantially  in  excess  of 
the  $37.5  milhon  originally  proposed. 
That  is  good  news  for  the  gentleman  and 
it  is  good  news  for  me.  It  does  indicate 
there  are  other  approaches  to  accom- 
plish the  purpose  than  legislative 
set-asides. 

Again.  Mr.  Chairman.  I  want  to  com- 
mend the  gentleman  from  Missouri  (Mr. 
Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks  and  I 
do  hope  as  we  follow  the  legislation  as  it 
comes  out  of  the  House  and  out  of  the 
Senate  and  becomes  law  that  we  do  see 
that  HUD  spends  increasing  amounts  of 
money  for  existing  units.  It  makes  no 
sense  to  spend  millions  of  dollars  for  new 
units  as  we  tear  existing  units  down. 

I  will  cooperate  and  work  with  the  dis- 
tinguished subcommittee  chairman  to 
see  that  that  policy  is  carried  out  by  the 
Department  of  Housing  and  Urban 
Development. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n?  If  not.  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  ni— PROGRAM  AMENDMENTS  AND 
EXTENSIONS 

EXTENSION    OF    FEDERAL    HOUSING    ADMINISTKA- 
TION    MORTGAGE    INSURANCE    PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"October  1,  1978"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "October  1.   1979". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30.  1978"  and  in- 
serting in  lieu  thereof  "September  30.  1979". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978 '  in  the 
fifth  sentence  and  inserting  In  lieu  thereof 
"September  30.  1979" 

(d)  Section  23S(m)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  and 
inserting  In  lieu  thereof  "September  30. 
1979". 

(e)  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  and 
inserting  in  lieu  thereof  "September  30, 
1979". 

(f)  Section  244(d)  of  such  Act  is 
amended — 

(1)  by  striking  out  "September  30.  1978" 
In  the  first  sentence  and  Inserting  In  lieu 
thereof  "September  30.  1979";  and 

(2)   by  striking  out  "October  1,  1978"  In 


the  second  sentence  and  Inserting  In  lieu 
thereof  "October  1.  1979". 

(g)  Section  245  of  such  Act  is  amended  by 
striking  out  "September  30.  1978"  In  the 
third  sentence  and  inserting  in  lieu  thereof 
"September  30.  1979". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1978"  in  the 
second  sentence  and  inserting  in  Ueu 
thereof  "September  30.   1979". 

(1)  Section  8I0(k)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"September  30.  1979". 

(j)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  in  the 
second  sentence  and  inserting  in  Ueu  thereof 
"September  30.   1979". 

(k)  Section  1101(a)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  in  the 
second  sentence  and  inserting  In  lieu  thereof 
"September  30.  1979". 

EXTENSION    OF    FLEXIBLE    INTEREST    RATE 
AtrTHORITY 

Sec.  302.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 
rates  on  insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968.  as  amended. 
is  amended  by  striking  out  "October  1.  1978" 
and  inserting  in  lieu  thereof  "October  I. 
1979". 

EXTENSION     OF     EMERGENCY     HOME     PURCHASE 
ASSISTANCE    ACT   OF    1974 

Sec  303  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1.  1978" 
and  Inserting  in  lieu  thereof  "October  1, 
1979". 

COMPREHENSIVE   PLANNING 

Sec.  304.  (a)  The  second  sentence  of  sec- 
tion 701(e)  of  the  Housing  Act  of  1954  18 
amend:d  by  striking  out  "and  not  to  exceed 
$75,000,000  for  the  fiscal  year  1978"  and  in- 
serting in  lieu  thereof  "not  to  exceed  $75,- 
000.000  for  the  fiscal  year  1978.  and  not  to 
exceed  $65,000,000  for  the  fiscal  year  1979". 

(b)  The  second  sentence  of  section  701(c) 
of  such  Act  Is  amended  by  striking  out  "bien- 
nially" and  inserting  In  lieu  thereof  "trien- 
nially". 

(C)  Section  701(d)(2)  of  such  Act  is 
amended  by  striking  out  "biennially"  and 
Inserting  In  lieu  thereof  "at  least  trlennlally" 
and  by  striking  out  "two"  and  Inserting  in 
lieu  thereof  "three". 

(d)  Section  701(m)  of  such  Act  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(5)  The  term  'Indian  tribal  group  or  body' 
means  any  Indian  tribe,  band,  group,  and 
nation,  including  Alaska  Indians.  Aleuts,  and 
Eskimos,  and  any  Alaskan  Native  Village,  of 
the  United  States,  which  Is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(Public  Law  93-638)  or  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-512).". 

RESEARCH    AUTHORIZATIONS 

Sec.  305.  (a)  Section  501  of  the  Housing 
and  Urban  Development  Act  of  1970  Is 
amended  by  striking  out  in  the  second  sen- 
tence "and  not  to  exceed  $60.0(K),000  for  the 
fiscal  year  1978"  and  inserting  in  Ueu  thereof 
"not  to  exceed  $60,000,000  for  the  fiscal  year 
1978.  and  not  to  exceed  $62,000,000  for  the 
fiscal  year  1979" 

lb)  Title  V  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"EXPANDING    HOMEOWNEXSHIP    OPPORTUNITIES 

"Sec.  510.  In  carrying  out  activities  under 
section  501,  the  Secretary  is  authorized  to 
conduct  demonstrations  to  determine  the 
feasibility  of  expanding  homeownership  op- 
portunities in  urban  areas  and  encouraging 
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the  creation  and  maintenance  o;  decent,  safe, 
and  sanitary  housing  In  such  areas  through 
the  conversion  of  multlfamily  housing  prop- 
erties to  condominium  or  cooperative  owner- 
ship by  Individuals  and  families.". 

NEW  COMMUNITIES 

Sec.  306.  Section  720(a)  of  the  Housing 
and  Urban  Development  Act  of  1970  is 
amended  by  striking  out  "October  1,  1978" 
and  by  inserting  In  lieu  thereof  "October  1, 
1979". 

CRIIdE  INST7BANCE  AND  RIOT  REINSURANCE 
PROGRAMS 

Sic.  307.  (a)  Section  1201  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out,  in  subsection  (b)(1), 
"September  30,  1978"  and  inserting  in  lieu 
thereof  "September  30,  1979"; 

(2)  by  striking  out,  in  subsection  (b)(1) 
(A).  "September  30,  1981"  and  inserting  in 
lieu  thereof  "September  30,  1982";  and 

(3)  by  striking  out,  in  subsection  (b)  (2) 
"September  30,  1978"  and  inserting  in  lieu 
thereof  "September  30,  1979". 

(b)  Section  1211(b)  of  such  Act  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (9),  by  striking  out  the  period  at 
the  end  of  paragraph  (10)  and  inserting  In 
lieu  thereof  ";  and",  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof : 

"(11)  Notwithstanding  any  other  provi- 
sion of  this  section,  on  and  after  January 
31,  1979,  no  risk  within  the  plan  shall  be 
insured  at  a  rate  higher  than  the  rates  or 
advisory  rates  set  by  the  principal  state- 
licensed  rating  organization  for  essential 
property  Insturance  in  the  voluntary  market; 
except  that  this  provision  shall  not  be 
deemed  to  prohibit  the  application  to  any 
such  risk,  on  a  nondiscriminatory  basis,  of 
condition  charges  for  substandard  physical 
conditions  within  the  control  of  the  appli- 
cant for  Insurance  as  set  by  the  principal 
State-licensed  rating  organization  for  the 
voluntary  market.". 

(c)  Section  1211  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(c)  At  least  one-third  of  the  voting 
members  of  every  board  of  directors,  board 
of  governors,  advisory  committee,  and  other 
govermng  or  advisory  board  or  committee 
for  each  plan  described  in  subsection  (b) 
shall  be  Individuals  who  are  not  employed 
by,  or  otherwise  affiliated  with,  insurers,  In- 
surance agents,  brokers,  producers,  or  other 
entities  of  the  Insurance  Industry.". 

KXTENSION  OP  NATIONAL  FLOOD 
INSURANCE   PROCRAM 

8«c.  308.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "September  30,  1978"  and  insert- 
ing in  Ueu  thereof  "September  30,  1979" 

(b)  Section  1336(a)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1978"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30,  1970". 

IXOOB  IMST7KANCZ  STUDIES 

SEC.  309.  Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "and  not  to  exceed  1108,000,000 
for  the  fiscal  year  1978"  and  inserting  in  lieu 
thereof  the  following:  ",  not  to  exceed  $108,- 
000.000  for  ths  fiscal  year  1978,  and  not  to 
exceed  $114,000,000  for  the  fiscal  year  1979". 

REPORT    ON    MOBILE    HOME    CONSTRUCTION 
AND   SATETT    STANDARDS 

Sec.  310.  (a)  The  first  sentence  of  section 
626(a)  of  the  National  Mobile  Home  Con- 
struction and  Safety  Standard  Act  of  1974 
Is  amended — 

(1)  by  striking  out  "March  1  of  each 
year"  and  Inserting  in  lieu  thereof  "July  1 
of  every  other  year  beginning  with  calendar 
year  1078":  and 

(2)  by  striking  out  "preceding  calendar 
year"  and  inserting  In  lieu  thereof  "two 
preceding  calendar  years". 


(b)  The 
of  such  Act 
year"  in  classes 
year"    In 
thereof  " 


cl  luse 


a  icond  sentence  of  section  626(a) 

s  amended  by  striking  out  "such 

(1),  (2),  and  (5)  and  "the 

(6)    and   inserting   in   lieu 

su(&  years"  in  each  such  clause. 

MULTH  AMILY  MORTGAGE  INSURANCE 

Sec  311.  a)  The  last  sentence  of  section 
207(c)  of  the  National  Housing  Act  Is 
amended  bs  striking  out  "eight"  and  Insert- 
ing in  lieu  t  lereof  "five". 

(b)  Sectlc  a  241  (d)  of  such  Act  is  amended 
by  adding  a  ;  the  end  thereof  the  following: 
"At  any  sale  under  foreclosure  of  a  mortgage 
on  a  projecl  or  facility  which  is  not  insured 
under  this  J  ,ct  but  which  is  senior  to  a  loan 
assigned  to  the  Secretary  pursuant  to  sub- 
section (c),  the  Secretary  Is  authorized  to 
bid.  In  addit  on  to  amounts  authorized  under 
section  207 1  k),  any  sum  up  to  but  not  in 
excess  of  tl: ;  total  unpaid  indebtedness  se- 
cured by  su  ch  senior  mortgage,  plus  taxes. 
Insurance,  f  jreclosure  costs,  fees,  and  other 
expenses.  Ni  <  bid  shall  be  made  under  the 
authority  p  rovlded  in  the  preceding  sen- 
tence, unlea  i  the  Secretary  determines  that 
sales  proceei  Is  from  future  disposition  of  the 
project  or  fa  :lllty  can  reasonably  be  expected 
to  equal  or  exceed  the  costs  of  acquiring 
title,  extingi  ilshlng  any  prior  uninsured  debt 
or  liability,  paying  the  insurance  claim  on 
the  loan  ins  ired,  and  managing  and  prepar- 
ing the  proi  erty  for  sale.  In  the  event  that, 
pursuant  tc  subsection  (c),  the  Secretary 
acquires  tltl  s  to,  or  is  assigned,  a  loan  cover- 
ing a  projec ;  or  facility  which  is  subject  to 
a  mortgage  vhlch  is  not  Insured  under  this 
Act,  the  Seci  etary  is  authorized  to  make  pay- 
ments from  the  General  Insurance  Fund  on 
the  debt  se(  ured  by  such  mortgage,  and  to 
take  such  o  her  steps  as  the  Secretary  may 
deem  appro]  iriate  to  preserve  or  protect  the 
Secretary's  nterest  In  the  project  or  fa- 
cility.". 

MORTGAGl     INSURANCE    FOR    NONRESIDENT 
CARE    FACILITIES 

Sec.  312.  [a)  Section  232(a)  of  the  Na- 
tional HousI  ig  Act  is  amended — 

( 1 )  by  Ina  srtlng  the  following  immediate- 
ly before  tl  e  period  at  the  end  of  para- 
graph ( 1 )  :  ,  Including  additional  facilities 
for  the  non  -esident  care  of  senior  citizens 
and  others  v  ho  are  able  to  live  independent- 
ly but  who  r  iqulre  care  during  the  day";  and 

(2)  by  insi  rtlng  the  following  immediately 
before  the  ]  erlod  at  the  end  of  paragraph 
(2) :  ",  Inclullng  additional  facilities  for  the 
nonresident  care  of  elderly  Individuals  and 
others  who  are  able  to  live  independently 
but  who  req  ulre  care  during  the  day". 

(b)  Sectltn  232(b)(2)  of  such  Act  is 
amended  b;  inserting  immediately  after 
"nursing  ser  ^Ices; "  in  the  first  sentence  the 
following:  "3)  a  'nursing  home'  or  'inter- 
mediate can  facility'  may  include  such  ad- 
ditional fad  lities  as  may  be  authorized  by 
the  Secretaiy  for  the  nonresident  care  of 
elderly  Indmduals  and  others  who  are  able 
to  live  independently  but  who  require  care 
during  the  d  ly;' 

CONDON  tNIUM    MORTGAGE    INSURANCE 

(  i)  The  first  sentence  of  section 
he  National  Housing  Act  is 
Inserting  immediately  after 
n  the  proviso  of  clause  (2)  the 
or  twelve  or  more  units  in  the 
case  of  a  mAltlfamlly  project  the  construc- 
tion of  whl  h  was  completed  more  than  a 
year  prior  t )  the  application  for  mortgage 
insurance,". 

(b)  The  t  ilrd  sentence  of  section  234(c) 
of  such  Act  is  amended  by  inserting  "(100 
per  centum  f  the  mortgapor  is  a  veteran  as 
defined  unc  er  section  203(b)(2)  of  this 
Act)"  after    'centum"  in  clause  (A)(1). 

FEDERAL      HOfTSINC      ADMINISTRATION      GENERAL 
INSURANCE    FUND 

Sec.  314.  Section  619(f)  of  the  National 
Housing  Ac     U  amended  by  Inserting  the 


Sec.  313. 
234(c)     of 
amended    b: 
"less  units" 
following 


following  befon 
shall  be 
ber  1,  1978" 


increa:  ed 


purcmasf 
Sec.    315 
tional  Housing 
"($30,000,    if 
Hawaii)" 


OF    FEE    SIMPLE    TITLE 

240(c)(2)    of   the    Na- 
Act  is  amended  by  adding 
property    is    located    In 
Immediately  after  "$10.0oO". 


Sec  tlon 


the 


HOUSING  AND  V  RBAN 


Sect  Ion 


Sec.  316. 
of  Housing  anc 
amended — 


(1)  by  lnserti|ig 
following  "day 
first  sentence; 

(2)  by  striking 
ter"  in  the 
lieu    thereof 
facility". 


"or  facilities"  immediately 
care  center  facility"   in  the 
apd 

out  "such  a  day  care  cen- 

sentence  and  inserting  In 

iny    such    day    care    center 


secoad 


SALE    OP    SURPLUI  I 

Sec.  317.  (a) 


of  section  4 14 (a 
Development 
as  follows: 


FEDERAL    LAND    FOR    HOUSING 

'the  first  and  second  sentences 

)  of  the  Housing  and  Urban 

of  1969  are  amended  to  read 


Act 


Notwltti  standing 


P;  operty 


Se  cretary'! 
Sec:  etary  i 


'•y 


lody. 


"(b)  As  a  condition 
the  Secretary  ol 
erty  under  this 
than  a  public 
tain  such  unde^tandings 
may  consider 
property  will  be 
tlcable  extent 
and  related  facilities 
Hies  or  indivldv  Ells 
come  for  a  period 
years.   If   durlni; 
is  used  for  any 
pose  for  which 
revert  to  the  Uhited 
of  leased  property, 
unless  the 
after  the  expira 
of  such  period, 
property  for  su4h 


Seen  tary 
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the  period :  ",  which  amount 
by  $165,000,000  on  Octo- 


DEVELOPMENT  DAY  CARE 
FACILrnES 


7(n)   of  the  Department 
Urban  Development  Act  is 


"(a) 
the    Federal 
Services  Act  of 
property   withlr 
may.  In  the 
of   Oeneral 
Secretary   of 
ment  at  the 
lease  by  the 
In  the  provisioi , 
predominantly 
low  and  moderate 
Federal  housing 
Istered  by  the 
local  program 
the  same  genertal 
public  commercial 
proved  by  the 
tlon  of  Federal 
entity  other  tha^ 
shall  notify  the 
where  such 
posed  disposition 
shall  be  made 
within  ninety 
mally  advises 
the   proposed 
retary  determines 
position  would 
proved  housing 
development  pi 
pursuant   to 
Development 
where   such   pit 
there  is  a  need 
housing,  taking 
pUcable  State 
is  or  will  be  aval 
ittes  and  services 
Ing  proposed  in 
posed  dispositloi  i 

(b) Section  41  i(b)  of  such  Act  is  amended 
to  read  as  folio  vs: 


the  provisions  of 

and    Administrative 

1  949,  any  Federal  surplus  real 

the   meaning  of   such   Act 

discretion  of  the  Administrator 

be   transferred   to  the 

Housing   and   Urban   Develop- 

s  request  for  sale  or 

at  its  fair  value  for  use 

of  housing  to  be  occupied 

families  or  individuals  of 

income,  assisted  under  a 

assistance  program  admin- 

decretary  or  under  a  State  or 

fojund  by  the  Secretary  to  have 

purpose,  and  for  related 

or  industrial  facilities  ap- 

.  Prior  to  any  disposi- 

surplus  real  property  to  an 

a  public  body,  the  Secretary 

I  ;overnlng  body  of  the  locality 

property  is  located  of  the  pro- 

and  no  such  disposition 

the  local  governing  body. 

of  such  notification,  for- 

Secretary  that  it  objects  to 

(fspositlon,   unless   the   Sec- 

( 1 )  that  the  proposed  dls- 

be  consistent  with  any  ap- 

asslstance   and   community 

4ns  developed  by  such  body 

Housing   and   Community 

of   1974.  or    (2)    In  cases 

•OS   are    not    available,    that 

low-  and  moderate-Income 

Into  consideration  any  ap- 

h^uslng  plans,  and  that  there 

able  in  the  area  public  facll- 

adequate  to  serve  any  hous- 

conjunction  with  the  pro- 


S( cretary. 


f 


d  lys 
ths 


thj 

Art 


I  f (ir  1 


of  any  disposition  by 
Federal  surpli^  real  prop- 
section  to  an  entity  other 
the  Secretary  shall  ob- 
as  the  Secretary 
aifproprlate  to  assure  that  the 
used,  to  the  maximum  prac- 
n  the  provision  of  housing 
to  be  occupied  by  fam- 
of  low  and  moderate  In- 
of  not  less  than  thirty 
such  period  the  property 
purpose  other  than  the  pur- 
it  was  disposed  of,  it  shall 
States  (or,  in  the  case 
,  the  lease  shall  terminate) 
and  the  Administrator, 
ion  of  the  first  twenty  yeftrs 
lave  approved  the  use  of  the 
other  purposes.". 
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INCREASE  IN  GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION  MORTGAGE  PURCHASE  AUTHORITY 
AND  LIMITS 

Sec  318.  Clause  (3)  of  the  proviso  in  the 
first  sentence  of  section  302(b)  (1)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "if  the  original  principal  obligation 
thereof  exceeds  or  exceeded  $33,000  (or  such 
higher  amount  not  in  excess  of  $38,000  as  the 
Secretary  may  by  regulation  specify  in  any 
geographical  area  where  he  finds  that  cost 
levels  so  require),  for  each  famUy  residence 
or  dwelling  unit  covered  by  the  mortgage 
(plus  an  additional  $2,500  for  each  such 
family  residence  or  dwelling  unit  which  has 
four  or  more  bedrooms)."  and  inserting  in 
lieu  thereof  "If  the  original  principal  obliga- 
tion thereof  exceeds  or  exceeded  $50,000  in 
the  case  of  property  upon  which  is  located 
a  dwelling  designed  principally  for  a  one- 
family  residence;  or  $55,000  In  the  case  of  a 
two-  or  three-family  residence;  or  $62,500  in 
the  case  of  a  four-family  residence;  or,  in 
the  case  of  a  property  containing  more  than 
four  dwelling  units,  $38,000  per  dwelling  unit 
(or  such  higher  amount  not  in  excess  of 
$45,000  per  dwelling  unit  as  the  Secretary 
may  by  regulation  specify  in  any  geographi- 
cal area  where  the  Secretary  finds  that  cost 
levels  so  require)  lor  that  part  of  the  prop- 
erty attributable  to  dwelling  use". 

NATIONAL  INSTITUTE   OP   BUILDING    SCIENCES 

Sec.  319.  Section  809(h)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  inserting  after  "1978"  the  fol- 
lowing: ".  and  any  amounts  not  appropriated 
for  fiscal  years  1977  and  1978  shall  be  avail- 
able for  appropriations  through  fiscal  year 
1979". 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  in  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Miciiigany 

There  was  no  objection. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  committee  amendments. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
committee  amendments  be  considered  as 
read  and  printed  in  the  Record,  and  that 
thev  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan?  ^ 

There  was  no  objection. 

(The  committee  amendments  are  as 
follows:) 

Committee  amendments:  Page  28,  after 
line  14,  add  the  following: 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  conduct  a  study  of  the 
feasibility  of  underground  construction  of 
residential  housing  and  changes  in  housing 
codes  and  financing  which  may  be  necessarj' 
as  the  result  of  the  adoption  of  this  con- 
struction method.  The  Secretary  shall  trans- 
mit a  preliminary  report  at  the  end  of  the 
first  year  after  the  date  of  enactment  of  this 
Act  and  a  final  report  no  later  than  2  years 
after  such  date  to  both  Houses  of  the  Con- 
gress with  regard  to  the  findings  and  con- 
clusions made  as  a  result  of  such  study, 
along  with  any  legislative  recommendations 
which  the  Secretary  determines  should  be 
enacted  with  respect  to  the  subject  of  such 
study. 

Page  36,  line  9.  strike  out  "disposition," 
and  all  that  follows  through  line  20. 

Page  38,  insert  the  following  new  section 
after  line  16: 
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TITLE  I 

HOME   IMPROVEMENT   LOANS   POE   MULTIPAMILT 
DWELLINGS 

Sec  320.  The  first  sentence  of  section  2(b) 
of  the  National  Housing  Act  Is  amended  by 
striking  out  "$25,000",  "$5,000",  and  "twelve 
years"  in  the  third  proviso  in  clause  (3)  and 
Inserting  in  Ueu  thereof  "$37,500",  "$7,500", 
and  fifteen  years",  respectively. 

Page  39,  Insert  the  following  new  section 
after  line  23,  page  38: 

AMENDMENTS    TO    THE    FEDERAL    HOME    LOAN 
MORTGAGE    CORPORATION    ACT 

Sec.  321.  (a)  Paragraph  (1)  of  subsection 
(a)  of  section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by  in- 
serting the  following  before  the  period  at  the 
end  of  the  first  sentence  thereof:  "or  from 
any  mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  par- 
ticipation In  any  mortgage  Insurance  pro- 
gram under  the  National  Housing  Act". 

(b)  Paragraph  (1)  of  subsection  (a)  of 
section  305  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new 
sentences: 

The  Corporation  may  establish  require- 
ments, and  impose  charges  or  fees,  which 
may  be  regarded  as  elements  of  pricing,  for 
different  classes  of  sellers  or  servicers,  and  for 
such  purposes  the  Corporation  is  authorized 
to  classify  sellers  or  services  according  to 
type,  size,  location,  assets,  or,  without  limita- 
tion on  the  generality  of  the  foregoing,  on 
such  other  basis  or  bases  of  differentiation 
as  the  Corporation  may  consider  necessary  or 
appropriate  to  effectuate  the  purposes  or 
provisions  of  this  Act.  The  Corporation  may 
specify  requirements  concerning,  among 
other  things,  (A)  minimum  net  worth;  (B) 
supervisory  mechanisms;  (C)  warranty  com- 
pensation mechanism;  (D)  prior  approval  of 
facilities;  (E)  prior  organization  and  serv- 
icing experience  with  respect  to  different 
types  of  mortgages;  (P)  capital  contribu- 
tions and  substitutes;  (G)  mortgage  pur- 
chase volume  limits;  and  (H)  reduction  of 
mortgage  purchases  during  periods  of  bor- 
rowing. With  respect  to  any  particular  type 
of  seller,  the  Corporation  shall  not  be  re- 
quired to  make  available  programs  involving 
prior  approval  of  mortgages,  optional  de- 
livery of  mortgages,  and  purchase  of  other 
thsui  conventional  mortgages  to  an  extent 
greater  than  the  Corporation  elects  to  make 
such  program  available  to  other  tyi>es  of 
eligible  sellers.  Any  requirements  specified 
by  the  Corporation  pursuant  to  the  preced- 
ing three  sentences  must  bear  a  rational  rela- 
tionship to  the  purposes  or  provisions  of  this 
Act.  but  will  not  be  considered  discrimina- 
tory solely  on  the  grounds  of  differential 
effects  on  ellelble  sellers.  Insofar  as  is  prac- 
ticable, the  Corporation  shall  make  reason- 
able efforts  to  encourage  partlrlpation  In  its 
proerams  by  each  type  of  eligible  seller." 

(c)  The  amendments  made  by  this  section 
shall  become  effective  at  the  end  of  2J0 
calendar  davs  after  enactment  of  this  ACt. 
but  not  before  January  31.  1979.  or  on  such 
earlier  date  as  the  Federal  Home  Loan  Mort- 
gage Corporation  may  prescribe. 

Paee  41.  insert  the  following  new  section 
after  line  23.  patre  40: 

SALE  OP  ACQUIRED  PROPERTY  TO  COOPERATIVES 

Sbc.  322.  Section  246  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"SALE  OP  ACQUIRED  PROPERTY  TO 
COOPERATIVES 

"Sec.  246.  In  any  case  in  which  the  Secre- 
tary sells  a  multlfamily  housing  project  ac- 
quired as  the  result  of  a  default  on  a  mort- 
gage which  was  Insured  under  this  Act  to 
a  cooperative  which  will  operate  it  on  a  non- 
profit basis  and  restrict  permanent  occu- 
pancy of  its  dwellings  to  members,  or  .,  a 
nonprofit  corporation  which  operates  as  a 
consumer    cooperative    as    defined    by    the 


Secretary,  the  Secretary  may  accept  a  pur- 
chase money  mortgage,  or  upon  application 
of  the  mortgagee,  insure  a  mortgage  under 
this  section  upon  such  terms  and  conditions 
as  the  Secretary  determines  are  reasonable 
and  appropriate,  in  a  principal  amount  equal 
to  the  value  ot  the  property  at  the  time  of 
purchase,  which  value  shall  be  based  upon 
a  mortgage  amount  on  which  the  debt  serv- 
ice can  be  met  from  the  inccMne  of  the  prop- 
erty when  operated  on  a  nonprofit  basis  after 
payment  of  aU  operating  expenses,  taxes  and 
requu«d  reserves;  except  that  the  Secretary 
may  add  to  the  mortgage  amount  an  amount 
not  greater  than  the  amount  of  prepaid 
expenses  and  costs  involved  in  achieving 
cooperative  ownership,  or  make  such  other 
provision  for  payment  of  such  expenses  and 
costs  as  the  Secretary  deems  reasonable  and 
appropriate.  Prior  to  such  dlsposlOon  of  « 
project,  funds  may  be  expended  by  the  Secre- 
tary for  necessary  repairs  and  Improve- 
ments." 

afte*^l*  *2,  Insert  the  following  new  section 

SECONDARY  MORTGAGES  ON  INSURED 
PROPERTIES 

Sec  323.  'ntle  V  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"SECONDARY  MORTGAGES  ON  INSURED 
PROPERTIES 

■Sec  528.  In  carrying  out  the  provisions 
Of  title  II  of  this  Act  with  respect  to  In- 
suring mortgages  secured  by  a  one-to-four- 
famlly  dwelling  unit,  the  Secretary  may  not 
deny  such  Insurance  for  any  such  mortgage 
solely  because  the  dwelUng  unit  which  se- 
cures such  mortgage  wlU  be  subject  to  a  sec- 
ondary mortgage  or  loan  made  or  Insured  or 
other  secondary  hen  held,  by  any  SUte'  or 
local  governmental  agency  or  Instrumental- 
ity  under  terms  and  conditions  approved  bv 
the  Secretary."  ' 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT   OFFERED  BY   MR.  BROWN  OP 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Mich- 
igan :  Page  42.  after  line  18  Insert  the  follow- 
ing new  section : 

Sec.  324  (a).  Section  7  of  the  Department 
of  Housing  and  Urban  Development  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"  o)  (1)  Notwithstanding  any  other  provi- 
sion of  the  law,  simultaneously  with  prescrib- 
ing any  rule  or  regulation,  under  this  Act  or 
any  other  Act,  excluding  section  3  of  Public 
Law  90-301,  the  Secretary  shall  transmit  a 
copy  thereof  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives. Except  as  provided  In  paragraph  (2). 
the  rule  or  regulation  shall  not  become  effec- 
tive, if  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  the  rule  or 
regulation  is  prescribed,  either  House  of  Con- 
gress adopts  a  resolution,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
'That    tne  disapproves    the 

rule  or  regulation  prescribed  by  the  Depart- 
ment deullng  with  the  matter  of 
which  rule  or  regulation  was  transmitted  to 
Congress  on  ',  the  blapk  spaces    • 

therein  being  appropriately  filled. 

"(2)  If,  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  a  rule  or  regulation  Is  prescribed, 
no  committee  of  either  House  of  Congress 
has  reported  or  been  discharged  from  further 
consideration  of  a  resolution  disapproving  the 
rule  or  regulation  and  neither  House  has 


19472 


CONGRESS 


adopted  such  a  resolution,  the  rule  or  regu- 
lation may  go  Into  effect  immediately. 

"(3)  Congressional  inaction  on,  or  rejection 
of,  a  resolution  of  disapproval   under   this  . 
subsection  shall  not  be  deemed  an  expression 
of  approval  of  the  rule  or  regulation  involved. 

"(4)   For  purposes  of  this  subsection — 

"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  60,  and  90  calendar  days 
of  continuous  session  of  Congress.". 

(b)  The  amendments  made  In  this  section 
shall  apply  to  any  rule  or  regulation  of  the 
Department  of  Housing  and  Urban  Develop- 
ment which  has  not  been  published  for  com- 
ment In  the  Federal  Register  prior  to  June  30, 
1978.  If  any  such  rule  or  regulation  becomes 
final  before  the  date  of  enactment  of  this 
section,  such  rule  shall  cease  to  be  in  effect 
and  shall  be  subject  to  the  provision  of  sec- 
tion 7(0)  of  the  Department  of  Housing  and 
Urban  Development  Act,  as  added  by  this 
section. 

Mr.  BROWN  of  Michigan  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. My  amendment  would  restrict  the 
Department  of  Housing  and  Urban  De- 
velopment from  putting  proposed  regu- 
lations into  effect  until  Congress  has  had 
an  opportunity  to  review  these  regula- 
tions and,  if  necessary,  to  vote  them 
down. 

This  amendment  is  similar  to  one  that 
passed  the  House  last  fall  by  a  vote  of 
272  to  139.  That  amendment  was  added 
to  legislation  regarding  the  Federal 
Trade  Commission  and  was  introduced 
by  my  colleague  from  North  Carolina 
(Mr.  Broyhill)  .  It  is  also  similar  to  leg- 
islation that  the  gentleman  from  Greor- 
gia  (Mr.  Levitas)  has  introduced  and  has 
been  cosponsored  by  184  Members  of  this 
body.  That  legislation  would  allow  Con- 
gress to  disapprove  regulations  across 
most  of  the  executive  branch  and  the 
independent  regulatory  agencies.  I 
would  like  to  make  it  clear,  however, 
that  my  amendment  would  not  apply  to 
the  setting  of  the  FHA  interest  rate, 
since  my  amendment  specifically  ex- 
cludes this  regulatory  function,  thereby 
permitting  HUD's  present  discretion  and 
authority  in  this  area. 

In  the  amendment  I  am  offering,  no 
rule  or  regulation  of  the  Department 
would  become  effective  if,  within  90  con- 
gressional days,  either  the  House  or  the 
Senate  adopts  a  resolution  of  disap- 
proval. An  exception  to  this  procedure  is 
allowed,  if  after  60  days  no  committee  of 
either  the  House  or  the  Senate  has  re- 
ported a  resolution  of  disapproval  or  has 
been  discharged  from  further  consider- 
ation. In  that  case,  the  rule  or  regulation 
would  become  effective  immediately. 

In  spite  of  reported  efforts  to  improve 
the  regulations  by  making  them  under- 
standable to  the  layman,  we  still  see  pro- 
posed regulations  that  only  a  lawyer 
could  read. 

Far  more  important,  however.  Is  the 
need  for  Congress  to  reassert  its  authority 
as  the  lawmaking  branch  of  the  Federal 
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Govemme  it.  Nothing  in  this  amendment 
or  in  the  i  oncept  of  the  legislature  veto 
generally,  is  unconstitutional.  A  quick 
review  of  :he  precedents  makes  it  quite 
clear  that  Congress  is  merely  exercising 
its  proper  authority.  The  executive 
branch  is  )nly  supposed  to  carry  out  the 
law,  and  ihould  not  use  the  regulation 
writing  pi  ocess  to  enter  the  legislative 
field.  Tha;  authority  is  expressly  pro- 
vided to  C  ongress.  Laws  that  have  been 
written  b: '  Congress  are  being  "inter- 
preted" b3  bureaucrats  in  the  executive 
branch,  ai  d  these  interpretations,  which 
take  the  :  orm  of  regulations  and  have 
the  force  )f  law,  have  been  contrary  to 
the  clear  ]  itent  of  Congress  in  too  many 
instances. 

The  pro  :ess,  when  not  abused,  can  be 
beneficial.  It  has,  however,  been  abused. 
The  execu  tlve  branch  has  used  its  regu- 
lation wri  ing  authority  not  to  flesh  out 
the  law  bi  t  to  undermine  the  law.  It  aas 
used  its  a  ithority  to  thwart  the  will  of 
Congress.  The  legislators  have  substi- 
tuted the!  r  judgment  for  the  judgment 
of  Congre:  s. 

Of  all  he  executive  branch  depart- 
ments, I  b  Jlieve  HUD  is  one  of  the  worst 
offenders.  This  is  true  to  a  large  extent 
because  th  e  Department  simply  disagrees 
with  the  intent  of  the  laws  that  have 
been  passi  d.  In  our  hearings  this  spring, 
one  of  th;  Assistant  Secretaries  of  the^ 
Departme  it  and  I  were  debating  the 
legitimacs  of  one  of  its  proposed  regula- 
tions. In  r  jsponse  to  my  contention  that, 
in  light  o:  the  clear  legislative  history, 
the  Depar  ;ment  could  not  reach  the  con- 
clusion it  had  reached,  the  Assistant 
Secretary  said,  "I  woiUd  have  written 
the  statut ;  differently." 

Therein  lies  the  problem.  If  they  do 
not  like  he  way  the  law  reads,  they 
change  itj  effect  by  regulations  and  then 
administe-  it  the  way  they  think  it 
should  have  been  written. 

The  classic  example  of  this  their  dis- 
tortion ol  the  "primary  purposes"  pro- 
vision of  the  community  development 
block  grant  program.  By  regulation,  they 
completely  changed  the  meaning  of  the 
law.  Lett  !rs  and  telephone  calls  from 
Members  of  Congress  pointing  out  the 
legislative  intent  were  to  little  or  no 
avail.  Oui  only  resource  was  to  take  the 
legislative  route. 

Indeed,  In  the  "Dear  Colleague"  letter 
you  received  from  Chairmen  Reuss  and 
Ashley,  c  pposed  to  my  amendment,  they 
admit  ths  t  "H.R.  12433  specifically  deals 
with  seve  "al  areas  where  our  committee 
believed  t  lat  the  Department  had  misin- 
terpreted congressional  intent."  The 
commltte  s  report  on  H.R.  12433  is  even 
more  exp  iclt.  Its  states,  with  respect  to 
the  amei  dment  dealing  with  the  term 
"expectec  to  reside"  that  "the  committee 
intends  f  tr  this  amendment  to  make  it 
clear  tha ;  there  is  no  basis  for  HUD's 
regulations  *  •  *." 

We  should  not  be  forced  to  do  this.  We 
should  not  have  to  legislate  again  and 
again  on  the  same  subject.  We  should 
not  be  pliced  in  a  position  where  non- 
elected  bi  ireaucrats  change  the  meaning 
of  our  wo  ds. 

The  ac  aption  of  this  amendment  will 
go  a  long  way  toward  solving  this  prob- 
lem. We  vill  have  a  prompt  opportunity 
to  review!  and  pass  judgment  on  HUD's 
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can  one  of  them  plan  or  budget  for  the 
future?  This  is  only  one  example  of  the 
capricious  actions  by  HUD. 

The  regulation,  although  originally 
well  intended  to  protect  the  Federal 
Government  investment,  has  been  used 
far  beyond  that  intent  according  to  the 
figures  that  I  have  seen.  It  is  to  insure 
the  Government's  interests,  not  guaran- 
tee the  landlord  a  profit. 

Mr.  Chairman,  had  Congress  had  the 
opportunity  to  review  this  regulation, 
my  constitutents  in  Crystal  House  would 
not  be  presently  subjected  to  some  re- 
mote Federal  bureaucrat  acting  as  their 
landlord.  I  urge  adoption  of  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Brown)  has 
expired. 

(On  request  of  Mr.  Lacoharsino  and  by 
unanimous  consent,  Mr.  Brown  of  Mich- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding;  I  associate  myself 
with  his  remarks  and  would  like  to  join 
the  gentleman  in  support  of  this  amend- 
ment. We  have  attached  a  similar 
amendment  to  many  other  pieces  of  leg- 
islation— legislation  where  the  regulat- 
ing agency  has  far  less  authority  and  is 
less  involved  in  drafting  and  promulgat- 
ing regulations  that  have  far  less  effect 
on  the  lives  and  the  well-being  of  the 
American  people  than  does  this  agency. 
Mr.  Chairman.  I  think  it  is  very  appro- 
priate. I  think  this  provision  would  do 
three  things: 

No.  1,  the  bureaucrats  who  write 
the  regulations  would  be  much  more 
careful  about  doing  so  if  they  knew  we 
were  looking  over  their  shoulders. 

No.  2,  we  would,  from  time  to  time, 
actually  veto  regulations.  We  have 
done  it  in  the  past.  We  have  the  author- 
ity now  in  some  cases,  for  example,  the 
Nixon  papers. 

No.  3,  we  Members  of  Congr&ss  would 
not  be  able  to  pass  the  buck  as  we 
do  now. 

So  I  am  in  strong  support  of  the  gen- 
tleman's amendment  and  I  urge  its 
adoption. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  ASHLEY.  Mr.  Chairman,  I  vigor- 
ously oppose  this  amendment.  This 
amendment  would  impose  a  one-house 
legislative  veto  on  all  rules  and  regula- 
tions issued  by  the  Department  of  Hous- 
ing and  Urban  Development.  This 
amendment  is  both  unnecessary  and  ill- 
advised. 

I  share  my  colleague's  concern  that 
the  regulations  of  the  Department  of 
Housing  and  Urban  Development  fully 
reflect  congressional  intent,  and  that  is 
why  H.R.  12433  specifically  deals  with 
several  areas  where  our  committee  be- 
lieved that  the  Department  had  misin- 
terpreted congressional  intent.  Mr. 
Brown  has  sponsored  carefully  drafted 
amendments  which  the  committee 
adopted  which  provide  explicit  and  pre- 
cise direction  to  the  Department  on  these 


matters.  In  my  judgment  this  earlier  ap- 
proach suggested  by  Mr.  Brown,  is  far 
more  effective  than  the  approach  now 
suggested  by  Mr.  Brown,  which  is  sim- 
ply a  classic  case  of  overkill. 

The  amendment,  of  course,  raises  some 
very  troubling  constitutional  issues 
which  will  soon  be  before  the  Supreme 
Court.  Without  reasons  more  compelling 
than  I  have  heard  in  subcommittee,  full 
committee,  on  the  floor  of  the  House  or 
anywhere  else,  I  cannot  conceive  of  any 
reason  to  place  our  important  housing 
and  community  development  programs 
which  enjoy  bipartisan  support  in  the 
middle  of  a  constitutional  struggle  be- 
tween Congress  and  the  Executive  over 
the  separation  of  powers. 

Federal  agencies  issue  thousands  of 
complex  regulations  each  year.  Many  are 
adopted  after  months  or  even  years  of 
hearings  and  are  based  on  many  volumes 
of  evidence.  To  act  responsibly  under 
Mr.  Brown's  veto  provision,  we  would 
have  to  examine,  that  is  to  say  the  com- 
mittees of  Congress  would  have  to  exam- 
ine, all  of  this  evidence,  hold  our  own 
hearings,  and  decide  whether  to  over- 
rule the  agency — all  in  a  few  weeks.  Nor 
do  I  understand  the  type  of  review 
Mr.  Brown  hopes  to  achieve.  Are  we  to 
look  at  proposed  flood  elevation  determi- 
nations in  every  city  of  our  coimtry?  Or 
the  different  rent  levels  for  existing 
housing  in  each  of  our  Nation's  3.100 
counties.  How  about  the  definition  of 
lead-based  paint  and  standards  for  fire 
sprinkler  systems  in  nursing  homes  all 
over  the  country? 

As  a  practical  matter.  Mr.  Chairman, 
by  requiring  a  conscientious  review  of 
every  rule  and  regulation  the  amend- 
ment would  impose  an  overwhelming 
burden  on  Members  of  Congress  and 
their  staffs. 

It  would  introduce  one  more  element 
of  redtape  and  delay  into  the  already 
tedious  rulemaking  process.  I  cannot 
see  that  these  burdens  and  delays  are 
warranted,  particularly  in  view  of  the 
ample  oversight  powers  which  we  in 
Congress  already  have,  which  we  use  and 
which  are  clearly  demonstrated  by  what 
we  have  already  done  in  committee  on 
Mr.  Brown's  initiative. 

As  you  know,  earlier  this  week,  the 
President  sent  the  Congress  a  message 
urging  us  to  avoid  provisions  such  as 
this.  Let  me  quote  from  his  message: 

The  desire  for  the  legislative  veto  stems  In 
part  from  Congress'  mistrust  of  the  Execu- 
tive, due  to  the  abuses  of  years  past.  Con- 
gress responded  to  those  abuses  by  enacting 
constructive  safeguards  in  such  areas  as  war 
powers  and  the  budget  process.  The  legisla- 
tive veto,  however,  is  an  overreaction  which 
Increases  conflict  between  the  branches  of 
Government. 

Obviously,  this  Issue  is  one  which  de- 
serves detailed  and  careful  considera- 
tion. This  amendment  and  the  constitu- 
tional and  practical  issues  raised  by  it 
were  never  considered  by  our  committee. 
Currently,  the  Rules  Committee  is  in  the 
midst  of  a  careful  examination  in  its 
consideration  of  legislation  which  ad- 
dresses the  legislative  veto  issue  in  a 
comprehensive  rather  than  piecemeal 
manner.  If  we  are  to  enact  a  legislative 
veto.  Mr.  Chairman,  it  should  be  done 
in  this  manner  and  not  by  virtue  of  a 


floor  amendment  which  has  had  no  con- 
sideration— and  in  a  bill  which  already 
addresses  the  concerns  giving  rise  to  thi* 
veto  proposal. 

I  urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashliy)  has 
expired. 

(On  request  of  Mr.  Browk  of  Michigan 
and  by  imanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  jrield? 

Mr.  ASHLEY.  I  am  most  pleased  to 
yield  to  the  gentleman  from  Mirhigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

First  of  all,  the  gentleman,  I  am  sure, 
realizes  that  he  has  taken  a  position  that 
is  contrary  to  the  amicus  curiae  brief 
that  has  been  filed  by  this  House  in  ttoe 
Atlcins  case. 

Secondly,  the  gentleman  also  knows 
that  having  to  legislate  after  the  fact  is 
not  nearly  as  effective  as  being  able  to 
stop  the  fact  from  taking  place.  That  is 
why  the  legislative  process  does  not  work 
so  well.  That  is  why  we  need  to  look  at 
regulations. 

Mr.  ASHLEY.  Mr.  Chairman.  I  say  to 
the  gentleman  that  90  percent  of  the 
legislative  process  is  good,  and  includes 
updating  legislation,  already  on  the  stat- 
ute books  so  that  it  will  be  more  respon- 
sive to  the  changing  times  in  which  we 
Uve.  This  has  been  the  case  since  the 
founding  of  the  Republic. 

Mr.  CJhairman,  we  have  never  taken 
the  view  that  the  proper  relationship  be- 
tween the  executive  branch  and  the  Con- 
gress is  for  the/^ongress  to  legislate  and 
then  to  insist  on  a  review  of  the  regula- 
tions, the  issuance  of  which  has  always 
been  construed  to  be  a  proper  exercise 
of  executive  branch  authority. 

What  the  gentleman  is  saying  is  that 
we  are  not  going  to  simply  legislate,  but 
we  are  going  to  take  over  certain  prerog- 
atives of  the  executive  branch;  namely, 
the  issuance  of  regulations.  I  think  that 
this  is  a  most  ill-advised  intrusion  into 
the  established  relationship  between  the 
Congress  and  the  executive  branch;  and 
I  resist  it  with  every  ounce  of  vigor  that 
I  command. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
what  the  gentleman  has  said  would  be 
quite  correct  if  we  did  not  have  the 
situation  where  overzealous  members  of 
the  executive  branch  are  basically  writ- 
ing the  law  under  what  they  consider 
their  quasi-legislative  powers. 

Mr.  ASHLEY.  Mr.  Chairman.  I  will  say 
that  there  is  no  one  in  this  body  who  has 
a  greater  gift  than  the  gentleman  from 
Michigan  (Mr.  Brown),  in  reviewing 
legislation,  weighing  proposed  regula- 
tions agains^  the  intent  of  the  legislation 
and  making  a  very  pronounced  point  of 
the  fact  if  there  is  a  variance  between  the 
two. 

Will  not  the  gentleman  concede  that 
in  at  least  two  instances  which  I  can 
possibly  remember  he  has  not  only  been 
influential,  but  has  brought  about  a 
change  in  proposed  regulations  because 
those  regulations  did  not  comply  with 
the  intent  of  the  legislation? 
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Is  that  not  a  fact? 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  further,  that  has  been 
a  fact,  but  it  has  been  awfully  onerous. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(By  unanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  Michigan.  When  the 
department  involved  pits  one  House 
against  the  other  and  says,  "We  can  ig- 
nore one  House,"  that  is  the  fact,  and 
the  gentleman  knows  it. 

Mr.  ASHLEY.  If  the  gentleman  wants 
to  talk  about  what  is  onerous,  then  let 
us  do  so.  Would  it  be  onerous  to  require 
that  every  rule  and  regulation  of  the 
Department  of  Housing  and  Community 
Development  be  wheeled  up  in  a  truck  of 
some  dimension,  unloaded,  have  those 
rules  and  regulations  come  to  our  com- 
mittee chambers,  where  they  would  be 
reviewed  by  the  membership  of  the  com- 
mittee? If  the  gentleman  wants  to  talk 
about  what  is  onerous  and  what  is  not 
onerous,  does  he  not  think  that  the  way 
we  have  proceeded  in  the  past  is  less 
onerous  and  more  effective  than  it  would 
be  following  the  implementation  of  this 
amendment? 

Mr.  BROWN  of  Michigan.  Would  the 
gentleman  yield  so  that  I  can  respond? 

Mr.  ASHLEY.  I  yield. 

Mr.  BROWN  of  Michigan.  The  gen- 
tleman makes  it  appear  that  every  rule 
would  be  gone  over,  would  be  perused 
very  carefully.  The  gentleman  knows 
that  if  this  amendment  is  adopted — and 
I  am  satisfied  that  it  will  be — that  then 
the  Department  will  be  much  more  cir- 
cumspect in  adopting  regulations,  and 
no  doubt  there  will  be  very,  very  few 
regulations  upon  which  action  will  be 
required  by  this  House.  The  gentleman 
knows  that  will  be  the  situation,  and 
that  is  why  it  is  significant  to  have  this 
amendment  in  this  legislation. 

Mr.  LEVTTAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  colleague  from  Ohio  for  yielding  to 
me.  I  just  would  like  to  inquire  with  re- 
gard to  one  point,  because  I  am  not  a 
member  of  the  gentleman's  committee. 

Does  the  gentleman's  committee,  or  his 
committee  staff,  at  the  present  time  read 
the  regulations  that  HUD  issues  under 
legislation  passed  by  the  gentleman's 
committee? 

Mr.  ASHLEY.  WeU,  I  think  in  most 
instances  they  do. 

Mr.  LEVITAS.  I  thank  the  gentleman. 

Mr.  VENTO.  Mr.  Chsdrman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  not  intended  to 
take  the  well  today,  but  this  amendment 
and  the  continued  reemergence  of  the 
amendment.  I  think,  does  require  some 
attention.  I  think  that  the  intention  of 
this,  while  being  very  good  in  terms  of 
mandating  review  by  the  legislative  proc- 
ess, is  one  that  would  be  very  trying  to 
our  committee  and  to  other  committees 
of  the  Congress.  In  fact,  I  think  while  we 


are  talking  about  It  on  the  community 
developmeni  bill,  obviously  its  applica- 
tion Is  to  th  s  legislative  process. 

It  is  reall; '  a  question  that  should  be 
addressed  u  that  context,  and  I  know 
the  feelings  of  the  House  on  a  number 
of  roUcall  v(  tes  In  the  past  have  upheld 
the  position  and  responsibility  of  legis- 
lative veto  )r  legislative  review,  but  I 
think  we  really  are  visiting  upon  our- 
selves a  very  interesting  demise. 

I  think  til  B  chairman  of  the  subcom- 
mittee, the  gentleman  from  Ohio  (Mr. 
Ashley),  his  really  pointed  out  very 
well  that  th  s  would,  in  a  sense,  burden 
the  subcom  nittee,  the  full  committee, 
and  other  co  mmlttees  of  this  House  with 
a  task  that  I  hey  are  just  not  equipped  to 
engage  in.  I  think  the  process  we  have 
now  In  term  s  of  reviewing  the  rules  and 
regulations  Is  one  that  has  proven  at 
times  to  be  difficult,  but  it  works.  The 
question  thi  t  comes  to  my  mind  with 
regard  to  th  s  is.  What  would  the  Impact 
of  review,  tl  e  expectation  that  we  must 
review,  the  responsibility  that  we  must 
review,  and  in  essence  if  we  do  not  re- 
view it,  tha .  we  have  approved  it,  be? 

The  type  ( f  legislation  we  draft  neces- 
sarily. In  msre  recent  years,  has  given 
authority  t(  the  Executive.  Perhaps  In 
the  first  Ini  tance  we  ought  to  look  at 
that  and  ro  trlct  the  number  of  regula- 
tion powers  we  pass  on  to  the  Executive 
In  these  Inst  inces,  but  to  suggest  that  we 
would  have  1 1  review  would  give  the  legis- 
lative authority  to  the  Executive.  Then 
they  could  suggest  that,  well,  there  is  a 
question  ab)ut  whether  or  not  it  was 
legislative  intent.  But  this  in  essence, 
the  review  a  tid  the  veto  power,  may  very 
well  be  Intel  preted  to  be  a  license  to  leg- 
islate on  th  I  part  of  the  Executive,  be- 
cause after  all.  does  not  the  Congress 
and  does  not  this  body  have  then  the 
power  to  veto  what  in  essence  the  ad- 
mlnlstratloi  drafts  as  rule  and  regula- 
tion policy?  * 

That  Is  re  illy  one  of  the  pitfalls  we  are 
visiting  upcn  this  body.  We  would  be 
paralyzed  in  our  ability  to  start  to  deal 
with  legisljftlve  policy.  We  could  be 
bogged  dowil  In  the  rules  and  regulations 
that  are  pu   forth  by  the  departments. 

I  think  w<  have  a  problem  with  respect 
to  rules  and  regulations,  but  I  think  the 
sledge-ham  ner  approach  being  used  by 
Georgia,  and  being  offered  by  our  col- 
league, the  I  lentleman  from  Michigan,  is 
the  wrong  a  iproach  to  solve  the  problem. 

Mr.  LEVl|rAS.  Mr.  Chairman,  will  the 
gentleman  ;  leld? 

Mr.  VEN'  'O.  I  yield  to  the  gentleman 
from  Georffla. 

Mr.  LEVflTAS.  Mr.  Chairman,  I  thank 
the  gentlem  =in  for  yielding. 

I  want  t<i  address  myself  to  one  as- 
pect of  the  jentleman's  comments  and  I 
win  deal  wi  h  the  others  at  a  later  time. 

But  the  amendment  offered  by  the 
gentleman  rom  Michigan  (Mr.  Brown) 
is  very  caisfully  drafted  to  avoid  the 
problem  th  '.  gentleman  raises,  and  it  Is 
language  w  lich  has  been  offered  In  sim- 
ilar amendi  lents  of  this  sort.  It  express- 
ly says: 

Congresslo  lal  Inaction  on,  or  rejection  of, 
a  resolution  of  disapproval  under  this  sub- 
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be  deemed  an  expression  of 
rule  or  regulation  involved. 


section  shall  not 
approval  of  the 

The  reason  f(  ir  that  is  that  every  reg- 
ulation does  no  b  need  to  be  reviewed.  It 
Is  only  those  v  hlch  are  the  most  dev- 
astating, the  Eiost  wrong  minded,  the 
most  excessive  I  hat  have  to  be  dealt  with. 

Mr.  VENTO. :  appreciate  what  my  col- 
league pointed  <  ut.  I  want  to  suggest  that 
where  there  is  a  policy  difference  of 
opiaion,  the  qujstion  of  whether  or  not 
there  was  legislative  intent  for  an  ex- 
fecutive  agency  to  pursue  a  certain  pol- 
icy, there  is  goi  ig  to  be  a  preponderance 
on  the  part  of  he  Executive  to  take  ac- 
tion in  these  in  itances  where  they  would 
be  reluctant  to  do  so  today.  And  simply 
because  of  that  I  think  we  would  do  well 
not  to  accept  M  Is  amendment. 

Where  would  we  have  the  time  to  do 
this?  There  are  a  myriad  of  issues  which 
are  supposed  o  be  addressed  by  tiie 
Banking,  Flnaice  and  Urban  Affairs 
Committee  tods  y,  nor  would  we  have  the 
time  to  do  them  tomorrow. 

This  bill  contains  several  provisions 
where  we  find  differences  of  agreement 
between  the  Executive  and  HUD  and 
between  HUD  and  Congress,  and  we 
have  tried  to  address  these,  and  In  this 
measure  we  obviously  have  resolved 
many  Instance;  of  contested  rules  and 
regulations.  They  are  Important, 
whether  they  c<  mcem  the  Insurance  pro- 
gram or  the  programs  that  deal  with 
Interest  rates  o  r  the  programs  that  deal 
with  Interpret  itlons  or  allocations  of 
funds  or  policy.  We  try  to  deal  with  these 
in  such  a  way  eis  to  eliminate  improper 
or  incorrect  ad  ninlstration  decisions  on 
enacted  leglslai  Ion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fror  i  Minnesota  has  expired. 

(On  request  of  Mr.  Volkmer,  and  by 
unanimous  cor  sent,  Mr.  Vento  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman ;  leld? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKM]  !R.  Mr.  Chairman,  I  just 
basically  have  some  questions  on  the 
system  of  gove-nment.  Is  It  the  opinion 
of  the  gentleman  that  the  issuance  of 
rules  and  regulktlons  of  this  nature,  and 
not  procedural,  are  administrative  In  na- 
ture although  ;hey  affect  the  policy  or 
program  of  govi  jrnment? 

Mr.  VENTO.  I  would  hope  they  would 
net  be  policy  in  nature  but  would  deal 
with  the  spec  Acs  on  which  Congress 
would  be  setting  policy.  I  think  by  adop- 
tion of  this  afriendment  we  go  a  step 
closer  to  Implepientation  of  policy.  Cer- 
tainly it  would  be  most  desirable  If  we 
could  draft  all  pur  rules  and  regulations, 
but  I  think  from  a  practical  standpoint 
we  have  neither  the  expertise  nor  the 
time  to  do  the  jpb  that  is  required. 

Mr.  VOLKMIR.  There  Is  another  ques- 
tion I  want  to  address  myself  to,  and  that 
is  the  rules  andiregulatlons  and  the  power 
to  issue  them  sire  derived  from  the  Con- 
gress. As  a  resdlt  of  what  the  gentleman 
is  saying  aboulj  Congress  not  having  the 
time,  that  power  derives  from  the  Con- 
gress to  begin  with,  if  you  have  time  in  es- 
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sence  to  review  every  aspect  of  every 
regulation  that  is  set  up. 

Mr.  VOLKMER.  If  you  had  the  time  to 
go  through  the  specific  Usts,  and  that  we 
started  to  do  years  ago,  the  Congress 
anyway,  but,  there  was  a  time,  as  the 
gentleman  knows,  when  Congress  never 
did  this,  there  was  a  time  when  we  did 
not  have  rules  and  regulations. 

Mr.  VENTO.  That  Is  right.  However,  I 
think  the  cure  you  are  offering  to  the 
problem,  and  it  Is  a  problem  we  both  ad- 
mit that  exists,  this  solution  I  believe 
Is  Inappropriate  and  will  not  serve  the 
best  interests  of  the  Congress  and  will 
diminish  the  effectiveness  of  the  Con- 
gress in  terms  of  our  pursuit  of  legisla- 
tive policy  changes  that  are  essential  to 
the  needs  of  the  country  and  our  con- 
stituents. 

Mr.  VOLKMER.  Can  you  suggest  an 
alternative? 

Mr.  VENTO.  It  has  been  suggested  by 
the  procedures  of  legislative  oversight 
which  have  occupied  a  great  amount  of 
time  in  this  Congress,  a  greater  amount, 
In  fact,  than  in  the  past  and  will  prob- 
ably continue  to  do  so  in  the  future. 

Mr.  VOLKMER.  What  about  the  over- 
sight committees? 

Mr.  VENTO.  I  think  they  have  a  re- 
sponsibility to  resolve  this  in  terms  of 
the  most  efficient  and  effective  action 
and  use  of  our  time  that  we  all  must 
work  to  improve  In  an  effort  to  have 
Congress  achieve  this  goal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Brown  of  Michi- 
gan and  by  imanimous  consent,  Mr.  Ven- 
to was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Min- 
nesota (Mr.  Vento)  for  yielding  to  me. 
I  do  not  intend  to  try  to  rebut  all  of  the 
arguments  that  have  been  made,  I  think 
they  have  been  pretty  well  discussed.  I 
would  Uke  to  comment  about  the  remarks 
of  the  gentleman  from  Georgia  (Mr. 
Levitas).  The  gentleman  from  Georgia 
(Mr.  Levitas)  suggested  I  was  entitled  to 
some  credit  for  the  language  that  he  re- 
cited for  you.  To  set  the  record  straight, 
I  want  you  to  know  that  the  author  of 
that  very  able  language  Is  the  very  able 
legislator,  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  VENTO.  I  thank  the  gentleman 
from  Michigan  for  his  comments. 

I  would  just  Uke  to  add  that  from  a 
personal  standpoint,  I  might  be  more 
interested  in  the  review  of  Interest  rates, 
the  language  of  the  amendment  In  terms 
of  legislative  consideration  deletes  for 
varied  reasons.  I  think  this  really  points 
up  the  problem  that  we  want  to  avoid 
the  author  perceives  correctly  the  prob- 
lems this  would  interject  in  terms  of 
the  Congress  legislative  process. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  (Mr.  Brown). 


Mr.  Chairman.  I  hope  that  the  Mem- 
bers will  not  look  at  the  issue  raised  by 
this  amendment  as  a  test  of  strength  be- 
tween the  Congress  and  the  President,  or 
as  a  means  of  getting  in  some  good  licks 
at  the  "faceless  bureaucrats"  downtown. 

What  we  should  be  looking  at  Is  our 
role  as  a  legislative  body  and  the  duties 
and  responsibilities  that  that  role  im- 
poses upon  us,  and  at  the  procedures 
that  we  have  adopted  to  carry  out  those 
duties  and  responsibilities. 

I  doubt  that  anyone  In  this  Chamber 
thinks  that  he  or  she  Is  not  busy  enough, 
or  that  the  House  does  not  really  have 
enough  to  do.  On  the  contrary,  a  fre- 
quent complaint  aroimd  here  Is  that 
there  are  too  many  demands  on  our 
time  for  us  to  do  our  job  properly. 

Committees  are  hard  pressed  to  get  a 
quorum  so  that  they  can  finish  their  work 
and,  as  a  result,  legislation  often  is  either 
held  up  or  is  rushed  through  without  the 
careful  consideration  it  requires. 

Mr.  VOLKMER.  Mr.  Chairman.  wiU 
the  gentleman  yield  at  that  point? 

Mr.  BROOKS.  Mr.  Chairman.  I  will 
be  pleased  to  yield  to  the  gentleman  from 
Missouri  (Mr.  Volkmer)  in  a  moment. 

Mr.  Chairman,  we  all  know  what  it  is 
like  in  the  last  few  weeks  of  a  session 
when  the  bills  and  conference  reports 
are  flying  by  us  like  In  a  Broadway  ticker 
tape  parade. 

That  Is  the  way  It  Is  now,  and  yet  we 
are  being  asked  to  add  to  our  duties  the 
review  and  evaluation  of  all  the  regula- 
tions Issued  by  the  executive  depart- 
ments and  agencies. 

I  know  that  the  amendment  before 
us,  offered  by  the  gentleman  from  Michi- 
gan (Mr.  Brown)  is  limited  to  the  De- 
partment of  Housing  and  Urban  De- 
velopment, but  we  are  all  aware  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
and  of  his  interest,  apparently,  in  far 
bigger  plans  for  us.  The  gentleman  has 
already  devoted  considerable  skill,  en- 
ergy and  exceptional  talent,  plus  charm 
and  graciousness  to  imperiling  the  ef- 
fectiveness of  the  entire  Congress  with 
this  proposal. 

The  gentleman  hopes  to  have  a  bill 
before  us  a  little  later  that  will  require 
all  the  regulations  Issued  by  the  execu- 
tive branch  to  be  reviewed  by  Congress 
before  they  would  take  effect. 

This  Is  a  preview  of  the  main  event, 
which  makes  it  especially  important  for 
the  House  to  vote  this  amendment  down. 
We  should  just  kiU  it  and  not  argue 
about  it  any  more. 

Mr.  Chairman,  I  see  only  two  results 
possible  If  the  House  takes  It  upon  itself 
to  review  and  evaluate  all  Federal  regu- 
lations. Either  it  will  not  be  done,  and 
things  will  go  along  as  they  always  have, 
the  only  difference  being  that  Congress 
win  bear  the  full  responsibility  and  the 
full  brunt  of  whatever  those  "terrible" 
regulations  require.  Or  else  we  will  con- 
scientiously try  to  do  the  job,  adding 
tremendously  to  the  legislative  burden 
that  we  are  barely  able  to  tote  right  now. 
That  Is  to  say  nothing  about  adding  sub- 
stantially to  the  swollen  ranks  of  Capitol 
Hill  employees.  In  either  case.  It  is  a 


no-win  situation,  a  foolish  situation  for 
this  Congress. 

Mr.  Chairman,  Congress  is  not  a  piti- 
ful, helpless  giant  In  Its  dealings  with 
the  bureaucracy.  We  have  ample  means 
and  powers  to  see  that  the  legislation 
we  enact  Is  implemented  the  way  we 
want  it  to  be.  We  need  only  to  exercise 
those  powers.  We  can  call  them  in  any- 
time we  want  to.  Adding  a  whole  new 
layer  of  procedural  requirements  would 
only  sap  our  strength.  I  would  urge  de- 
feat of  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

It  would  be  very  difficult  to  add  any- 
thing to  the  expertise  of  the  distin- 
guished gentleman  fnmi  Texas  (Mr. 
Brooks)  or  to  his  wit  or  to  the  cogency 
of  his  remarks.  And  yet  I  feel  that  some- 
thing more  needs  to  be  said  about  this 
amendment. 

I  remember  that  the  author  of  this 
amendment  some  years  back  used  to  rise 
annually  and  oppose  the  perennial 
amendment  of  the  gentleman  from  Cali- 
fornia (Mr.  Moss)  which  would  have  re- 
quired that  none  of  the  funds  in  appro- 
priations bills  could  be  paid  to  any  em- 
ployee of  the  executive  branch  who  re- 
fused, except  on  constitutional  grounds, 
to  answer  a  question  put  to  him  by  a 
committee  of  Congress.  The  gentleman 
from  California  (Mr.  Moss)  had  a  very 
good  point.  We  were  having  problems 
with  uncooperative  bureaucrats.  But  it 
was  overkill  to  try  to  solve  the  problem  of 
nonresponslveness  of  executive  branch 
officials  by  denying  them  funds  when 
they  refused  to  answer  any  question  put 
to  them  by  a  committee  of  the  House.  We 
finally  resolved  it  in  different  ways, 
among  other  things  by  getting  a  more 
cooperative  person  at  the  top  of  the  ex- 
ecutive branch.  Nevertheless,  the  gentle- 
man from  Michigan  was  right  to  oppose 
that  kind  of  blanket  approach  to  a  nar- 
row range  of  problems,  and  I  suggest  that 
his  amendment  before  us  is  another  ex- 
ample of  overkill  to  solve  a  problem  that 
is  better  solved  by  other  means. 

The  gentleman  from  Georgia  (Mr. 
Levitas)  is  one  of  the  most  distinguished 
and  wise  men  in  this  House.  He  is  right 
that  we  have  a  problem,  but  we  also  have 
the  power  to  solve  that  problem.  For  ex- 
ample, just  yesterday  this  House  voted 
to  suspend  the  ability  of  the  Internal 
Revenue  Service  to  impose  the  income 
tax  on  our  constituents  for  fringe  bene- 
fits, even  though  imder  the  law  IRS  has 
the  right  to  issue  regxilations  to  do  so.  I 
am  sure  they  got  the  message.  Clearly, 
we  do  not  need  to  hamstring  ourselves  in 
the  name  of  trying  to  prevent  overregu- 
latlon  and  improper  regxilation  by  execu- 
tive branch  agencies. 

Look  at  the  size  of  this  bill  before  us.  It 
deals  with  dozens  and  dozens  of  different 
programs,  every  one  of  which  involves 
the  Issuance  of  regulations.  It  would  be 
an  absolute  nightmare  If  we  extended 
this  principle  not  only  to  this  bill  but  to 
all  of  the  other  agencies,  which  is  what 
the  gentleman  from  Georgia  (Mr.  Liv- 
iTAs)  would  like  to  see.  So  all  I  can  say  is 
that  if  we  want  to  do  this  job,  we  can 
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do  It  in  the  way  we  have  been  doing  it. 
We  can  do  a  better  job  of  oversight.  At 
times  we  may  have  to  pass  special  resolu- 
tions and  bills  to  cure  actions  of  the  ex- 
ecutive branch.  But  we  certainly  do  not 
need  to  tie  ourselves  up  in  knots  review- 
ing thousands  and  thousands  of  regula- 
tions every  year. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  what  the  gentleman  is 
saying.  A  point  that  has  not  been  stressed 
Is  one  that  we  hear  a  great  deal  about  on 
the  floor  of  the  House,  that  is  to  say,  the 
need  for  certainty  in  the  business  com- 
munity and  in  the  other  areas  of  our 
national  life. 

What  would  the  adoption  of  this 
amendment  do  with  respect  to  trying  to 
provide  certainty  to  these  various  groups, 
various  interests  that  have  a  right  to  a 
degree  of  certainty?  We  could  pass  legis- 
lation £md  send  it  to  the  President,  and 
he  could  sign  it.  With  the  adoption  of 
this  amendment?  Would  that  indicate 
anything  at  all?  Absolutely  not.  That 
would  indicate  that  there  is  no  particular 
course  of  action  on  which  there  could 
be  reliance  in  the  marketplace  and  else- 
where— not  at  all.  Not  until  the  Issuance 
of  the  regulations  and  the  action  or  non- 
action on  the  part  of  the  Congress  could 
there  be  any  certainty  in  the  market- 
place and  elsewhere.  For  this  reason,  as 
well  as  those  indicated  by  the  gentle- 
man, the  amendment  should  be  voted 
down. 

Mr.  SEIBERLINO.  I  think  the  gentle- 
man from  Ohio  has  made  a  very  good 
point. 

I  will  yield  to  the  gentleman  from 
Georgia  in  a  minute,  but  I  would  just 
like  to  add  to  that.  Under  this  amend- 
ment, we  would  end  up  with  bills  that 
we  have  passed  and  that  have  been  signed 
into  law  being  legislated  all  over  again 
every  time  a  regulation  was  submitted 
to  us,  and  all  the  same  lobbyists  would 
descend  upon  us,  only  this  time  it  would 
be  even  worse  because  the  lobbyists  would 
be  attacking  both  the  regiilations  and 
the  underlying  legislation.  Their  attack 
will  be  even  more  furious  because  they 
will  be  able  to  delay  or  frustrate  the  leg- 
islation by  persuading  only  a  single 
House  and  not  both  Houses  of  Congress. 

I  would  like  to  make  one  other  point, 
then  I  will  yield. 

We  will,  in  addition,  find  that  we  our- 
selves are  unable  both  to  carry  out  our 
legislative  functions  and  scrutinize  all 
these  regulations;  but  having  had  the 
theoretical  opportunity  to  review  them 
before  they  took  effect,  then  when  busi- 
ness Interests  or  others  find  that  some 
regulations  are  unduly  burdensome 
or  improper  we  will  be  held  responsible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Skiberlino) 
has  expired. 

(At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent.  Mr.  Seiberlimc  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 


will  yield  in|  a  minute.  Let  me  finish  my 
sentence. 

We  will  fllid  that  we  cannot  escape  the 
responsibilil  y  then  for  poor  regulations, 
because  we  lad  the  opportunity  to  cor- 
rect them  ai  id  did  not  do  so.  So  I  suggest 
that  If  we  think  this  kind  of  amend- 
ment will  so  ve  our  problem,  we  are  going 
to  find  that]  we  have  created  two  in  its 
place. 

Mr.  LEVlt'AS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIEBfeRLING.  I  yield  to  gentle- 
man from  (jporgia. 

Mr.  LEVlTAS.  Mr.  Chairman,  the 
question  of  fcertalnty  raised  by  my  dear 
respected  friend  and  colleague  from 
Ohio  is  one  [of  the  reasons  we  need  this 
process,  because  it  is  true  when  we  pass 
legislation  with  a  policy,  there  is  no  cer- 
tainty anyplace  that  that  policy  is  going 
to  be  implemented,  because  time  and 
time  again  I  the  unelected  bureaucrats 
downtown  take  what  we  thought  we  had 
written  Intollaw  and  turn  it  upside  down 
on  its  head  J  This  is  the  means  by  which 
we  can  reljum  to  certainty  what  we 
thought  wejhad  to  begin  with. 

Mr.  SEIB:  SRLING.  Mr.  Chairman,  the 
gentleman  is  absolutely  right.  Time  after 
time  they  di  that;  but  most  of  the  time 
they  try  to  carry  out  the  will  of  the 
Congress;  Out  even  when  they  do, 
under  this  amendment  it  will  still  be 
up  in  the  air  until  Congress  has 
acted  in  90  lays,  and  we  know  the  kinds 
of  stalls  tha  t  will  go  on.  The  committees 
will  not  hav  >  time  to  act  and  they  will  be 
asking  the  i  gencies  to  suspend  their  ac- 
tivities untl  they  have  time  to  act. 

Mr.  VEN'  ^O.  Mr.  Chairman,  wUl  the 
gentleman  J  leld? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VEN  [X>.  Mr.  Chairman,  what  is 
the  Impact  In  the  policymaking  process 
of  Congress  today  and  what  will  be  the 
effect  on  th ;  quality  of  the  job  we  have 
to  do? 

Are  we  g  »lng  to  have  to  differentiate 
in  terms  of  legislative  veto,  so  that  will 
eliminate  s<  me  of  the  quality  work  that 
is  done  am  1  should  be  done  here;  not 
only  the  f a(  t  we  are  competing  in  terms 
of  these  re;ulatlons,  but  the  very  fact 
we  have  thi  \  string  attached  that  we  can 
correct  err  irs  In  a  different  way  with 
only  one  I  ^ouse  participating,  without 
the  agreem  ;nt  of  the  other  House  and 
without  the  agreement  of  the  Executive? 

It  is  golr  I  to  diminish  the  quality  o{ 
the  legislat!  ve  work  we  do  in  this  Cham- 
ber. 

Mr.  SEIi  ERLING.  Not  only  that,  but 
it  will  dlmlilsh  the  quality  of  regulation, 
because  the  executive  branch  drafters 
will  feel  that  whatever  they  may  write, 
the  congres  slonal  committees  will  prob- 
ably rewrit  >.  It  is  a  perfect  formula  for 
the  bureau<  rats  to  pass  the  buck  back  to 
Concrrcss 

Mr.  ROXJSSELOT.  Mr.  Chairman.  I 
rise  in  suppprt  of  the  amendment. 

Mr.  Chairman,  I  think  it  is  unfortu- 
nate that  tome  of  our  colleagues  here 
would  try  tp  lead  us  to  believe  that  when 
we  pass  a  blece  of  legislation  and  send 
it  to  the  executive  branch  for  writing  of 
the  rules  a;  id  regulations  that  we  there- 
by wash  oi  r  hands  of  any  responsibility 
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heard  the  quotation  of  our 
Majority  leader,  the  gentle- 
Mr.  Jim  Wright.  I  think 
's  statement  is  one  of 
heard  on  this  subject.  Ac- 
New  York  Times  of  June 
majority  leader  Mr. 
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gress. 

Mr.  Wright  further  pointed  out  the 
need  for  a  legislative  veto  and  said  it 
"should  serve  i  s  a  brake  on  the  overzeal- 
ous  bureaucratf'  when  he  writes  the  rules 
and  regulation^. 

I  believe  tha  t  the  legislative  veto  is  an 
important  bral:e,  and  I  think  the  major- 
ity leader  spea  ks  for  a  number  of  Mem- 
bers of  the  H<  use  who  have  been  badly 
burned  by  the  follow-on  process  used  by 
the  bureaus  in  writing  rules  and  regula- 
tions that  go  1  ar  bevond  what  Congress 
Intended.  Yet  t  is  the  Congress  and  our 
constituents  tl  lat  has  to  live  with  those 
rules  and  regulations.  Our  constituents 
come  to  us  aid  ask,  "Did  you  intend 
that?" 

Mr.  Chairmi  n,  let  me  comment  on  the 
issue  of  time.  Sure.  It  is  extra  work  on 
our  part,  but  ve  write  the  Federal  laws 
In  this  countrj ,  and  I  say  It  is  the  respon- 
sibility of  our  <  Congress  to  make  sure  that 
the  laws  are  c  arrled  out  the  way  we  in- 
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tended  them  to  be.  That  is  why,  when  we 
reorganized  our  committee  structure  a 
few  years  ago,  we  established  the  practice 
that  every  committee  have  an  oversight 
subcommittee.  So  that  is  a  very  appro- 
priate place  in  which  we  could,  and  al- 
ready do,  watch  the  writing  of  rules  and 
regulations. 

The  basis  for  Congress  authority  in 
this  area  is  quite  clear,  and  is  docu- 
mented in  a  recent  thesis,  submitted  by 
Mr.  Charles  Pashayan  for  his  bachelor  of 
letters  at  Oxford  University  in  England, 
entitled  "The  American  Legislative  Veto 
And  Its  British  And  Constitutional  Back- 
ground." In  this  thesis,  Mr.  Pashayan  il- 
lustrates the  early  usage  of  the  legisla- 
ture controlling  rulemaking  authority  of 
those  delegated  to  exercise  such  author- 
ity as  early  as  the  17th  century  in  Eng- 
land and  traces  its  roots  into  the  Con- 
stitution of  the  United  States. 

The  thesis  cites  examples  in  1804  and 
1805  where  Congress  required  the  laws 
promulgated  for  the  Louisiana  Territory 
be  "laid  before"  Congress  by  the  Presi- 
dent and  provided  that  if  such  laws  were 
disapproved,  they  would  "thenceforth  be 
of  no  force."  It  goes  on  to  point  out  that 
based  on  historical  precedent,  rules  and 
regulations  are  a  form  of  subordinate  law 
to  that  of  a  statute  passed  by  Congress 
and  that  in  issuing  rules  and  regulations, 
the  delegate  is  not  executing  the  law  but 
actually  exercising  a  form  of  legislative 
authority  which  Congress  has  granted. 
Therefore,  Mr.  Pashayan  finds  there  is  no 
violation  of  the  separation  of  powers 
doctrine. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  briefly 
to  my  colleague,  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  let 
me  ask,  has  the  gentleman  or  anybody 
conducted  a  survey  as  to  the  percentage 
of  times  when  the  agencies  have  written 
regulations  that  fail  to  carry  out  the  in- 
tent of  legislation?  Is  it  1  percent?  Is  it 
5  percent? 

Mr.  ROUSSELOT.  On  the  basis  of  my 
experience  I  would  say  it  is  the  failure 
of  the  bureaus  to  carry  out  the  intention 
of  Congress  occurs  more  than  5  per- 
cent of  the  time.  Having  served  on  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  on  the  Committee  on  Banking 
Finance  and  Urban  Affairs,  I  can  say  to 
the  gentleman  that  it  is  far  in  excess  of 
5  percent. 


I  will  also  make  this  judgment:  The 
percentage  of  times  is  not  to  me  the  most 
Important  point,  although  I  think  it  is 
much  greater  than  the  gentleman  indi- 
cates. The  important  point  is  that  when 
it  is  obviously  bad  and  obviously  has  the 
effect  of  law  far  beyond  of  that  intended 
m  legislation  many  times  the  rulemak- 
ing is  extremely  bad  and  it  needs  im- 
mediate attention  by  the  House  to  cor- 
rect such  defects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(On  request  of  Mr.  Brown  of  Michigan, 
and  by  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 


Mr.  ASHLEY.  Mr.  Chairman,  I  wonder 
if  we  might  get  an  agreement  on  a  time 
limitation. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  Brown  of 
Michigan  amendment  and  all  amend- 
ments thereto  close  at  15  minutes 
after  12. 

The  CHAIRMAN.  Is  there  objection  to 

the  request  of  the  gentleman  from  Ohio? 

Mr.  LEVITAS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  ASHLEY.  Mr.  Chairman,  all  the 

Members  have  been  heard  on  this  matter, 

and  I  am  going  to  do  it  by  motion. 

Mr.  LEVITAS.  Mr.  Chairman.  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  genUeman  from 
California  (Mr.  Rousselot)  has  been 
recognized  for  2  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  may 
I  inquire,  is  this  discussion  coming  out  of 
my  time? 

The  CHAIRMAN.  The  Chair  will  state 
that  if  a  motion  is  offered,  that  would 
come  out  of  the  gentleman's  time. 

Mr.   ASHLEY.   Mr.  Chairman,   I  ask 
unanimous  consent  that  all  debate  on  the 
Brown  of  Michigan  amendment  and  all 
amendments  thereto  close  at  12-20  pjn 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
CaUfornia    will    be    recognized    for    2 
minutes. 
Mr.  ROUSSELOT.  I  thank  the  Chair. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
The  question  was  raised  as  to  how 
often  this  has  occurred  when  we  had 
regulations  that  clearly  did  not  follow  the 
legislative  Intent  of  Congress  when  it 
passed  the  legislation.  It  has  ocurred 
many  times. 

Many  Members  of  this  House  recall 
that  under  the  RESPA  regulations  we 
had  to  write  to  HUD,  to  the  Secretary  of 
the  previous  administration,  saying  that 
the  proposed  regulations  clearly  did  not 
follow  legislative  intent,  and  in  that  in- 
stance the  regulations  were  corrected 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  Is  absolutely  correct.  That  was 
the  best  example  of  unwarranted  over- 
reach and  rulemaking  that  any  House 
Member  can  imagine.  There  is  not  one 
Member  of  this  House  who  did  not  hear 
from  everybody  who  was  involved  in  the 
settlement  procedure  after  the  rules  on 
RESPA  were  put  in  place.  We  had  to 
come  back  and  amend  the  law.  We  had  to 
change  it  just  to  correct  the  terrible  job 
that  was  done  in  rulemaking. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Michigan,  the  author 
of  this  amendment. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  whole  point  is  that 
we  can  now  write  to  the  regulators  as 
a  committee,  as  the  gentleman  from 
Ohio  and  I  together  have,  in  a  bipartisan 
way,  and  say,  "Look,  these  proposed  reg- 
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ulations  do  not  conform  to  the  legisla- 
tive intent." 

If  we  have  the  ability  to  veto  tboee 
regulations,  a  letter  from  us  will  have 
some  significance. 

The  gentleman  from  Ohio  knows  that 
many  of  our  letters  have  gone  unrecog- 
nized, ignored,  in  the  past;  and  I  think 
with  this  mechanism  we  will  have  some 
impact  and  we  will  not  have  to  do  the 
review  that  the  law  contemplates 

Mr.  ROUSSELOT.  Mr.  Chairman  the 
gentleman  is  absolutely  correct 

Mr.  COHEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  genUe- 
man, the  next  Senator  from  »4aine 

Mr.  COHEN.  I  thank  the  genUeman 
for  yielding,  and  I  rise  in  support  of  the 
amendment.  I  wish  to  associate  myself 
with  the  remarks  of  the  genUeman  from 
California. 

We  have  had  a  recent  example  where 
the  Labor  Department  has  done  exactly 
the  same  thing,  by  subverting  an  amend- 
ment we  offered  in  this  Congress  to  aUow 
agricultural  workers  and  their  famihes 
to  work  in  the  field.  They  have  just  is- 
sued some  regulations  which  totally  sub- 
vert the  intent  of  the  Congress 

Mr.  ROUSSELOT.  The  gentleman  is 
correct,  and  has  given  another  good  ex- 
ai^Je  of  why  we  need  this  amendment 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous -consent  re- 
quest was  made  wUl  be  recognized  for 
1  minute  each. 

(By  unanimous  consent,  Mr.  Volk- 
mer  and  Mr.  Cohen  yielded  their  time 
to  Mr.  Levitas.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  <3eorgla  (Mr 
Levitas)  . 

Mr.  LEVITAS.  Mr.  Chairman.  I  would 
Uke  to  thank  the  gentleman  from  Mis- 
souri (Mr.  Voucher)  and  the  genUeman 
from  Maine  (Mr.  Cohen)  for  yielding  me 
their  time. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  There  is  a  very  simple  ques- 
tion involved  here,  and  we  must  not  lose 
sight  of  it.  "nie  question  is:  Who  makes 
the  laws  of  the  United  States?  It  is  as 
simple  as  that.  Is  it  the  elected  Members 
of  Congress,  or  the  unelected  bu- 
reaucracy? I  think  the  answer  is,  or  at 
least  should  be,  that  it  is  the  elected 
Members  of  Congress.  There  is  no  in- 
herent power  in  any  bureaucractic  orga- 
nization to  write  rules  and  regulations.  It 
is  an  authority  that  only  comes  from  the 
Congress.  It  is  a  delegated  legislative 
power,  and  we  have  every  right  and  re- 
sponsibihty  to  have  this  legislative  veto 
over  its  exercise. 

The  most  disturbing  argument  against 
this,  to  me,  is  that  we  do  not  have  time. 
That  is  an  absolute  abdication  of  our 
responsibility,  because  what  you  are  say- 
ing to  your  constituents  is  that  we  have 
time  to  deal  with  all  of  the  cats  and  dogs 
bills  up  here,  but  when  a  regulation 
comes  out  that  can  put  our  constituents 
out  of  business,  csm  deteriorate  the  en- 
vironment, can  adversely  affect  consiim- 
ers,  can  mess  up  a  program,  then  we  do 
not  have  time.  If  any  Member  does  not 
have  time  for  that,  he  should  not  be  here. 
The  fact  of  the  matter  is,  you  can  go 
to  jail  for  violating  a  regulation.  And 
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you  are  telling  the  American  people  you 
do  not  even  have  time  to  consider  it?  I 
think  that  is  the  worst  possible  argu- 
ment. 

The  main  point  is  that  we  will  sensitize 
the  bureaucracy  once  and  for  all.  They 
will  write  better  regulations  and  pay 
more  attention  to  the  public  and  to 
the  congressional  intent. 

Last  week  the  President  sent  a  mes- 
sage to  Congress  and  said  he  did  not 
want  to  see  any  more  legislative  vetoes. 
One  of  the  reasons  for  that  was  that  the 
Secretary  of  Housing  and  Urban  Devel- 
opment said  she  wanted  that  message 
sent,  according  to  the  information  I  have 
received. 

I  think  the  time  has  come  for  the  Con- 
gress this  week  to  send  a  message  back 
to  the  White  House  and  say  that  we  are 
the  elected  representatives  of  the  Amer- 
ican people,  and  that  we  will  decide 
which  rules  and  regulations  go  into  ef- 
fect, because  we  have  that  responsibility. 
It  is  our  constitutional  duty  to  the  Amer- 
ican people. 

Mr.  Chairman,  I  strongly  urge  the 
adoption  of  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 
I  would  like  to  make  three  points. 

The  first  point  is  that  we  have  just 
heard  the  proponents  say  that  there  has 
been  no  survey  as  to  what  percentage  of 
the  regulations  do  not  comply  with  the 
intent  of  Congress.  In  order  to  handle  a 
small  percentage  that  have  problems, 
they  would  have  us  review  every  single 
regulation  which  the  executive  branch 
writes. 

The  second  point  is  this :  A  one-House 
veto  means  that,  after  there  has  been  an 
accommodation  of  differences  on  legisla- 
tion between  the  House  and  the  Senate, 
and  the  President  has  signed  it  into  law, 
either  body  can  hold  up  the  implementa- 
tion of  that  legislation,  reassert  its  origi- 
nal position,  and  completely  frustrate 
the  compromises  reflected  in  the  legisla- 
tion. 

So  it  just  seems  to  me  that  that  can 
result  in  a  total  frustration  of  the  legisla- 
tive process. 

Finally,  let  me  say  that  I  have  some 
experience  with  oversight  as  chairman 
of  the  Subcommittee  on  General  Over- 
sight and  Alaska  Lands  of  the  Committee 
on  Interior  and  Insular  Affairs. 

The  committee  does  not  even  have  an 
annual  authorization  authority  for  the 
Interior  Department.  Nevertheless,  I  and 
my  subcommittee  have  received  100- 
percent  cooperation  from  the  Depart- 
ment and  Its  various  bureaus  and  agen- 
cies whenever  we  wished  to  review  a  reg- 
ulation or  other  action  that  they  have 
taken. 

Therefore,  I  feel  that  this  argument 
that  somehow  we  are  helpless  does  not 
stand  up.  on  the  basis  of  the  experience 
we  have  had  in  our  subcommittee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 

OUCKMAM)  . 

Mr.  OLICKMAN.  Mr.  Chairman.  I 
support  the  amendment. 


I  think  the  real  issue  is  the  compe- 
tence leve;  of  a  very,  very  large,  diverse 
bureaucra  y  in  this  coimtry  and  assur- 
ing, before  they  promulgate  their  regu- 
lations, thit  they  comply  with  the  leg- 
islative int  ;nt. 

This  is  one  way  of  handling  it.  For 
that  reasai,  I  support  the  amendment. 

Mr.  Chairman,  I  would  submit  that  a 
more  comfjlete  and  better  way  of  han- 
dUng  it  wt>uld  be  supporting  a  massive 
reform  of  the  civil  service  system  so 
that  we  w  mid  insure  there  is  an  incen- 
tive for  piople  to  comply  with  the  in- 
tent of  Congress,  as  well  as  assuring  that 
they  perfc^m  their  jobs  competently. 

Again,  R  [r.  Chairman,  I  would  say  that 
this  is  oni  way  of  doing  it;  but  only  a 
partial  ws  y.  Another  way  is  to  pass  a 
very  com  )rehenslve  and  very  strong 
civil  servi(  e  reform  package. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  g  entleman  from  Michigan  (Mr. 
Brown)  . 

Mr.  BR(  >WN  of  Michigan.  Mr.  Chair- 
man, I  th  nk  all  of  the  arguments  have 
been  mad( .  I  think  any  casual  observer 
of  the  legislative  process  and  anyone 
who  has  listened  to  the  arguments  made 
today  can  mly  come  down  on  one  side  of 
this  issue,  and  that  is  the  position  this 
House  hat  taken  in  its  amicus  curiae 
brief  that  he  legislative  veto  is  constitu- 
tional anc  is  a  desirable  feature  of  the 
legislative  process. 

The  CE  AIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
AsHtEY)  t|o  conclude  debate. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASfiLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman  I  thank  the  gentleman  for 
yielding. 

•  Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman  from  Michigan's  amend- 
ment whiih  provides  for  a  one-House 
legislative  veto  on  all  rules  and  regula- 
tions pron  ulgated  by  the  Department  of 
Housing  e  nd  Urban  Development. 

While  t]  le  one-House  veto  has  been  an 
appealing  way  of  controlling  bureau- 
cracy, I  o]  ipose  the  gentleman's  amend- 
ment for  s  Bveral  reasons.  The  one-House 
congressic  lal  veto  is  not  the  proper  way 
to  mainta  n  control  over  Federal  agen- 
cies whicq  have  issued  regulations  that 
go  beyond  congressional  intent.  Congress 
should  address  this  issue  through  care- 
fully drafted  legislation  which  makes  it 
clear  to  Government  agencies  what  their 
regulatory  responsibilities  are.  The  Hous- 
ing Subcommittee,  during  markup  of 
H.R.  1243i,  did  just  that  and  addressed 
this  very  [issue  in  several  areas  where 
it  was  cllar  that  the  Department  of 
Housing  and  Urban  Development  had 
undermined  the  intent  of  Congress. 

In  addition,  Mr.  Chairman,  Congress 
should  have  the  opportunity  to  carefully 
review  on^-House  veto  legislation  in  a 
comprehetsive  way  rather  than  through 
individual!  appropriations  and  authoriza- 
tion bills.  The  Rules  Committee  has  al- 
ready helfl  several  days  of  hearings  on 
the  congr  ssional  veto  and  has  tentative 
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plans  to  addr  tss  the  issue  through  com- 
prehensive leg  islation. 

As  you  can  imagine,  this  amendment 
would  unnec  issarily  delay  the  imple- 
mentation of  ]  lousing  and  urban  develop- 
ment prograif s  and  would  put  Congress 
in  the  position  of  having  to  conduct  de- 
tailed review  of  regulations  which,  in 
many  cases,  lequire  technical  expertise 
and  a  great  deal  of  knowledge  about 
departmental  programs. 

One  of  the  major  arguments  against 
the  congress!  >nal  veto  is  that  it  raises 
serious  constitutional  questions  regard- 
ing the  separi  ition  of  powers.  Also,  it  al- 
lows one  bodj  of  Congress  to  veto  dele- 
gated authori  ;y  given  to  the  department 
by  both  Houses. 

For  these  "easons,  Mr.  Chairman,  I 
oppose  the  gentleman  from  Michigan's 
amendment  to  H.R.  12433.  It  is  imneces- 
sary,  unwise  iind  premature.* 

Mr.  ASHLIIY.  Mr.  Chairman,  we  are 
all  in  agreem  ;nt  that  in  some  instances 
the  regulations  which  are  promulgated 
by  the  bureaucracy  are  not  consistent 
with  the  intei  it  of  the  Congress  with  re- 
spect to  specflc  legislation. 

The  question  is  whether  the  remedy 
in  these  relatively  few  instances  is 
through  the  congressional  oversight 
function  and  the  constitutional  author- 
ity of  the  Congress  to  legislate,  or 
whether,  in  t  le  alternative,  the  remedy 
is  through  a  i  lew  process  in  which  every 
regulation  is  subject  to  review  and  veto 
by  the  Congre  ss. 

I  submit,  Mr.  Chairman,  that  the  Con- 
stitution gives  us  great  guidance  with 
respect  to  thi  s  issue.  There  is  a  point  of 
decisionmaking  finality  with  respect  to 
the  Congress  that  is  established  in  the 
Constitution.  When  we  send  a  bill  to 
the  President  and  that  bill  is  signed,  that 
discharges  the  legislative  responsibility 
with  respect  ;o  that  piece  of  legislation. 
If  the  Preside  nt  chooses  to  veto  the  bill, 
then  there  is  a  further  step  with  respect 
to  the  override  vote;  but  never  in  the 
Constitution  was  it  contemplated  that 
when  the  decisionmaking  process 
reaches  that  i^int  of  finality,  there  would 
be  an  attendant  responsibility  vesting  in 
the  Congress  which  allowed  a  further 
legislative  int  rusion  into  the  implemen- 
tation of  the  1  egislation. 

The  CHAEtMAN.  The  question  is  on 
the  amendm  int  offered  by  the  gentle- 
man from  M  chlgan  (Mr.  Brown)  . 

The  quest  on  was  taken;  and  the 
Chairman  an  nounced  that  the  ayes  ap- 
peared to  ha\^  it. 

RECORDED    VOTE 

of  Michigan.  Mr.  Chair- 
a  recorded  vote. 

vote  was  ordered. 

taken  by  electronic  de- 
were — ayes  244,  noes  140, 

as  follows: 
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Mr.  BROWN 
man,  I  demand 

A  recorded 

The  vote 
vice,  and  the*e 
not  voting  4( 


^^as 


Abdnor 
Alexander 
Ambro 
Ammerman 
Andrew!,  N.C. 
Andrews, 
N.Dak. 


[Roll  No.  515] 
ATES— 244 

Applegate 

Archer 

Ashbrook 

AuColn 

Badbam 

BafaliB 

Barnard 


Baucus 

Bauman 

Beaid.  Tenn. 

Benjamin 

Bennett 

Blanchard 

Blouln 


Bowen 
Breaux 
Breckinridge 
Broomfield 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Derwinskl 
Devine 
Dickinson 
Dlngell 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pen  wick 
Pish 
Flthlan 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Qaydos 
Gephardt 
Gllman 
Ginn 
Olickman 
Goldwater 
Goodling 
Gore 
Gradlson 
Grassley 
Green 
Ouyer 


Addabbo 

Akaka 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspln 
Baldus 
Beard,  B.I. 
Bedell 
Bellenson 
Blaggl 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 


Hagedom 
HaU 

Hamilton 
Hammer- 

schmidt 
Hansen 
Harkin 
Harris 
Harsha 
Hefner 
Heftel 
HUlls 

Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jones,  N.C. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Krebs 

Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
McKay 
McKlnney 
Madlgan 
Mann 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoll 
Michel 
Miller,  Ohio 
Mitchell,  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  John 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Panetta 

NOES— 140 

Burton.  l>hUllp 

Carney 

Chisholm 

Clay 

Collins,  ni. 

Conte 

Corman 

Cornell 

Cotter 

Danielson 

Dellums 

Derrick 

Dlggs 

Downey 

Drlnan 

Early 

Edgar 

Edwards,  Calif. 

Evans,  Colo. 

Pary 

Fascell 

Fisher 

Fllppo 

Flood 


Pickle 

Pike 

Poage 

Pressler 

Preyer 

Prltchard 

PurseU 

Quayle 

QulUen 

Rahall 

Rallsback 

Regula 

Rtnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rousselot 

Rudd 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shuster 

Slkes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steers 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Treen 

Trlble 

Tucker 

Ullman 

Vander  3a%X, 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Tex. 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla, 

Young,  Mo. 

ZeferetU 


Foley 

Ford,  Tenn. 

Fowler 

Fraser 

Glalmo 

Gibbons 

Gonzalez 

Hanley 

Hannaford 

Hawkins 

Heckler 

Hlghtower 

HoUand 

Holtzman 

Howard 

Jenrette 

Johnson,  Calif. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kostmayer 

LaFalce 

Lederer 

Lehman 


Uoyd,  Calif. 

Long,  La. 

McCormack 

McFaU 

McHugh 

Magulre 

Mahon 

Markey 

Meeds 

Metcalfe 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Myers,  Gary 


Myers,  Michael 

Hatcher 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Price 

Rangel 

Reuss 

Richmond 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Scheuer 


Seiberling 

Simon 

Solarz 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Trailer 

UdaU 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weiss 

WUaon,  C.  H. 

Wlrth 

Wright 

Yates 

Zablockl 


NOT  VOTING — 48 


Anderson,  ni. 

Armstrong 

BevlU 

Bingham 

Brademas 

Brinkley 

Brown,  Ohio 

Butler 

Conyers 

Corcoran 

Corn  well 

Dent 

Dicks 

Eckhardt 

Findley 

Plorlo 


Flowers 

Garcia 

Oudger 

Harrington 

Jenkins 

Johnson,  Colo. 

Krueger 

LeFante 

Leggett 

Lundlne 

McCloskey 

MathU 

Meyner 

HUford 

NU 

Nolan 


Pettis 

Qule 

Rhodes 

Rodlno 

Runnels 

Ruppe 

Shipley 

Steiger 

Stockman 

Teague 

Tsongas 

Weaver 

Wbalen 

WUson,  Bob 

Winn 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Meyner  for,  with  Mr.  Bingham  against. 

Mr.  Krueger  for,  with  Mr.  Shipley  against. 

Mr.  Corcoran  of  HUnols  for,  with  Mr.  Florlo 
against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Tsongas 
against. 

Mr.  Steiger  for,  with  Mr.  Brademas  against. 

Mr.  Bob  Wilson  for,  with  Mr.  Eckhardt 
against. 

Mr.  Runnels  for,  with  Mr.  Le  Pante  against. 

Mr.  Teague  for,  with  Mr.  Conyers  against. 

Mr.  Bevill  for,  with  Mr.  Garcia  against. 

Mr.  Winn  for,  with  Mr.  Harrington  against. 

Mr.  Butler  for,  with  Mr.  NU  against. 

Messrs.  AtjCOIN,  ZEFERETTI.  ULL- 
MAN, and  RAHALL  changed  their  votes 
from  "no"  to  "aye." 

Mr.  PEPPER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  m? 

AMENDMENT   OFTEXEO   BT    MX.    GREEN 

Mr.  GREEN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Green.  Page  42, 

after  line  18,  insert  the  foUowlng  new  sec- 
tion: 

mortgage    limits    TWDER    SECTION    S21(d)(» 

Sec.  324.  SecUon  221(d)  (3)  (ii)  of  the  Na- 
tional Housing  Act  Is  amended — 

(1)  by  striking  out  "He.SSO",  "•18,648", 
"$22,356",  "928.152",  and  "$31,884"  and  In- 
serting m  lieu  thereof  "$18,450",  "$20,625". 
"$24,630".  "$29,640",  and  "$34,846".  respec- 
tively; and 

(2)  by  striking  out  "$19,680",  "$22,356". 
"$26,496",  "$33,120".  and  "$38,400"  and  In- 
serting in  lieu  thereof  "$20,962".  "$24,030", 
"$29,220",  "$37,800",  and  "$41,494",  re- 
spectively. 

Mr.  GREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 


the  amendment  be  considered  as  read 
and  printed  in  the  Recoko. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  GREEN.  Mr.  Chaiiman.  I  have 
discussed  this  amendment  previously 
with  the  distinguished  subcommittee 
ctiairman  and  with  the  distinguished 
ranking  minority  member  of  the  sub- 
committee. I  believe  it  is  acceptable  to 
both  of  them. 

Very  simply,  at  the  present  time  the 
statutory  mortgage  ceilings  under  the 
section  221(d)  (3)  program,  which  is  used 
by  nonprofit  housing  sponsors,  are  sig- 
nificantly lower  than  those  under  section 
221(d)(4).  which  is  used  by  profit- 
motivated  sponsors. 

.  This  amendment  would  raise  the  sec- 
tion 221(d)  (3)  limits  to  those  in  section 
221(d)(4),  so  that  nonprofit  sponsors 
would  have  the  same  opporttmities  to 
develop  housing  as  the  profit-motivated 
builders  imder  this  legislation. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York. 

The  gentleman  offered  a  similar 
amendment  in  committee  during  mark 
up  and  at  that  time  we  did  not  have  the 
opportunity  to  review  the  implications 
of  the  amendment.  In  the  interim  we 
have  been  able  to  assess  more  carefully 
the  amendment,  and  I  now  believe  that 
it  merits  our  support. 

Nonprofit  sponsors  face  the  same 
building  costs  as  profit-oriented  spon- 
sors. And  therefore  they  should  be  put  at 
least  on  a  par  with  the  limits  allowed  for 
profit  oriented  sponsors. 

I  do  not  believe  that  nonprofit  organi- 
zations should  be  forced  into  unhappy, 
perhaps  ill-advised  partnerships  with 
developers  who  can  provide  the  addi- 
tional capital  on  the  one  hand — or  be 
f{M:ed  with  pressures  for  shoddy  con- 
struction on  the  other. 

While  it  is  my  intention  that  our  com- 
mittee review  all  PHA  limits  next  year, 
I  can  support  this  increase  as  a  needed 
interim  measure. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Ohio.  I  rise  also  in  support  of  the  amoid- 
ment. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  courtesy  in  this 
matter.  I  appreciate  his  support. 

Mr.  ASHLEY.  Mr.  Chairman.  I  com- 
mend the  gentleman  from  New  York  for 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Green). 

The  amendment  was  sigreed  to. 

AMENDMENT    OFFERIS    BT    MR.    RtTSaO 

Mr.  RUSSO.  Mr.  Chairman.  I  offer  an 
amendment. 


19480 


CONGRESSIONAL  RECORD— HOUSE 


The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Russo:   Page 
43,  after  line  18,  insert  the  following : 

COUNSELINC 

See.  324.  (a)  Section  106(a)  (2)  of  the 
Housing  and  Urban  Development  Act  of  1S68 
Is  amended  by  strlhlng  out  "may"  and  all 
that  follows  In  the  first  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "shall,  to 
the  extent  approved  In  appropriation  Acts, 
provide  such  services  to  any  other  owner  of 
a  single-family  dwelling  unit  insured  under 
title  II  of  the  National  Housing  Act  If  such 
other  owner  was  not  a  homeowner  at  any 
time  prior  to  purchasing  such  dwelling 
unit.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1978. 

Mr.  RUSSO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 
There  was  no  objection. 
(By  unanimous  consent,  Mr.  Russo 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  RUSSO.  Mr.  Chairman,  it  is  a 
strong  belief  of  mine,  the  President,  and 
the  constituents  of  Illinois'  Third  Dis- 
trict, that  if  indeed  we  are  to  begin  re- 
building the  cities,  we  must  first  stop 
the  insidious  decay  that  is  caused  by  the 
continuing  destruction  of  our  neighbor- 
hoods. The  root  of  this  problem  stems 
from  inadequate  screening  by  some 
realtors  and  mortgage  bankers. 

With  these  goals  in  mind,  I  am  offer- 
ingan  amendment  that  would  authorize 
HUD  to  administer  a  prepurchase  coun- 
seling program  to  first  time  purchasers 
of  single  family  dwellings. 

Most  people  who  apply  for  FHA  mort- 
gages are  buying  a  home  for  the  first 
time,  and  know  very  little  about  the 
myriad  costs  associated  with  owning  a 
house.  Unless  an  impartial  counselor  in- 
forms these  individuals  of  the  extra 
cost,  they  often  come  as  an  unpleasant 
surprise  to  the  new  homeowner  living 
on  a  tight  budget.  Beyond  the  financial 
costs,  to  the  mortgagee,  are  the  psycho- 
logical costs;  the  feelings  of  failure  smd 
Inadequacy.  Nothing  can  be  more  de- 
structive to  one's  sense  of  self-worth 
than  to  purchase  a  home,  and  to  then 
watch  in  anguish  as  it  becomes  increas- 
ingly difficult  to  maintain  it. 

In  responding  to  the  desires  of  home- 
owners who  want  to  live  in  safe,  well  kept 
neighborhoods,  the  Congress,  last  year, 
provided  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment (HUD)  with  the  authority  to  ad- 
minister prepurchase  counseling  pro- 
grams. Unfortunately,  the  Secretary  did 
not  exercise  her  discretionary  powers, 
and  to  my  knowledge  only  one  local  pro- 
gram has  been  tried.  We  have  all  learned 
that  it  is  far  less  costly,  and  less  painful, 
to  deal  with  a  cancer  in  its  early  stages. 
Housing  deterioration  is  growing  like  a 
cancer  in  its  early  stages.  Prepurchase 
counseling,  like  any  wise  preventive 
health  measure,  can  play  a  vital  role  in 
enabling  us  to  cope  with  this  problem 
before  it  consumes  us. 
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In  the  Manquette  Park  area  of  Chicago, 
HUD  briefly  jadministered  a  prepurchase 
counseling  nrogram,  but  is  considering 
dropping  it||  due  to  a  decline  in  FHA 
loans  in  the  area.  My  stafF  participated 
in  a  meeting  involving  HUD  and  com- 
35  within  the  past  2  weeks. 
i^ing  in  the  target  area,  both 
lite,  have  seen  the  stability 
ben  fostered  by  the  prepur- 
chase counseling  program  and  strongly 
support  it.  "Iliey  were  very  favorably  dis- 
posed towarn  the  continuation  of  that 
program,  aad  in  fact,  its  expansion 
throughout  I  the  country.  Roseland, 
Austin,  New!  City  and  West  Engelwood, 
HI.  were  so  Impressed  with  the  positive 
effects  of  piepurchase  counseling,  that 
they  have  al^o  petitioned  HUD  to  admin- 
ister the  program  in  their  areas. 

The  May  1976  report  of  the  Govern- 
ment Operattons  Subcommittee  on  Man- 
power and  Housing  described  two  excel- 
lent exampts  of  the  effectiveness  of 
prepurchase  i  screening.  One  coimseling 
agency  in  N(  irth  Carolina  reported  that, 
after  initial  i  neetings,  only  150  out  of  450 
applicants  vi  ere  certified  as  eligible  for 
FHA  mortga  je  insurance.  The  rest  either 
were  refused  certiflcat'on,  or  decided  as 
a  result  of  the  counseling  not  to  buy  a 
home.  Since  the  program's  conception  in 
1972,  only  tv  o  mortgagees  or  1.3  percent 
of  the  homeDwners  who  participated  in 
the  program  were  foreclosed. 

In  the  Dallas  region,  605  homeowners 
were  given  ^repurchase  counseling  un- 
der a  HUD  1  rogram  for  prospective  sec- 
tion 235  hoi  leowners.  As  you  know,  this 
program  has  a  higher  rate  of  default 
than  most  )f  the  other  progrsuns  be- 
cause it  assii  ts  very  low  income  families. 
However,  oi  ily  20  of  these  purchasers 
had  gone  into  foreclosures  at  the  time 
the  hearingi  were  held.  Even  if  a  much 
larger  progmm  were  only  half  as  suc- 
cessful as  tliese  two  examples,  the  Gov- 
ernment wo^ld  have  saved  many  people 
from  financial  disaster.  Prepurchase 
counseling  ;an  save  the  Government 
billions  of  i  lollars  and  save  neighbor- 
hoods from  the  agony  of  deterioration. 

I  have  be(  n  informed  by  the  Chicago 
HUD  region  il  office  that  with  the  neces- 
sary trainin  ',  programs  already  in  place, 
it  would  cos ;  $30  to  counsel  each  poten- 
tial mortga  ;ee  on  the  advantages  of 
being  a  hofieowner.  Counseling  would 
save  the  Government  billions  of  dollars, 
and  help  stem  the  deterioration  of  many 
of  our  cities  finer  neighborhoods  because 
of  abandoned  structures.  From  1972  to 
1977.  the  F  (deral  CSovernment  paid  $2 
billion  out  a '  its  insurance  fimd  to  cover 
its  losses.  According  to  a  September 
1977  letter  rom  HUD's  region  V  office, 
the  average  loss  per  FHA-insured  prop- 
erty in  the  [Chicago  area  is  $15,174.  But 
this  is  mently  the  monetary  loss  asso- 
ciated with  ihe  abandonment  of  a  home; 
the  real  lo|s  emerges  when  an  entire 
neighborhoad  becomes  infested  with 
wrecked  hu  ks  and  gutted  frames. 

I  ask  yoi  to  support  my  amendment 
to  require  i  repurchase  coimseling. 
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Harrs 


Secretary 
pre-purchase  coi^isellng. 
job  done.  Congress 
this  issue.  I  am 

Now,  Secretary 
to  get  going. 

The  question 
tive    to 

broken  promises 
for  the  kind  of 
especially  for  poo^ 

I   think   we 
about  the  counseling 
purchase  counseling 
effective  for  a  lot 
will  save  the 


and  I  strongly  support 

I  want  to  get  the 

has  consistently  pushed 

^appy  about  that. 

Harris  and  I  are  anxious 


tere 


counseli  ng' 


want 


bership  that  th 
foreclosures  in 
million  that  we 


is  what  is  the  altema- 

?    More    failures?    More 

Continued  lack  of  support 

lousing  programs  we  need 

people?  That  is  the  issue. 

to   be   comprehensive 

We  want  to  do  pre- 

We  think  it  will  be  cost 

of  the  reasons  I  said  and 

money. 


!  Trea  sury 

Mr.  DOWNE"! '.  Mr.  Chairman,  will  the 
gentleman  yielc  ? 

Mr.  RUSSO.  [  yield  to  the  gentleman 
from  New  York 

Mr.  DOWNE'  ^  Mr.  Chairman,  I  have 
listened  caref u  ily  to  the  gentleman's 
presentation,  ai  id  I  must  admit  that  he 
has  convinced  i  tie  that  what  he  has  of- 
fered is  a  good  idea. 

If  the  gentlen  lan  can  assure  the  mem- 


s  program  will  diminish 
;he  future,  then  this  $10 
spend  now  may  save  us 
many  billions  o|f  dollars  in  the  years  to 
come. 

Mr.  Chairman,  let  me 
just  cite  for  tl^e  gentleman  from  New 
York  (Mr.  Do^tNEY)  and  the  members 
of  the  committee  the  fact  that  last  year 
alone  HUD  lost  $417  million  in  insurance 
claims  that  the  Government  had  to  pay. 
The  estimate  I  have  is  a  $30  cost  per 
counseling — and  we  had  something  in 
the  area  of  :  50,000  new  starts  last 
year — prepurch  ise  counseling  would  cost 
today  about  $j'.6  million.  So  it  would 
seem  to  me  ths  t  it  would  make  a  lot  of 
sense  if  we  would  spend  $9.6  million  in 
order  to  cut  biick  on  the  astronomical 
nillion  last  year,  and  a 
billion  over  the  last  5 


the  people  who 
abandon  them 


losses  of  $417 
total  loss  of  $: 
years. 

I  do  not  nec^sarily  agree  with  all  of 
But  if  we  are  going  to 
have  these  pro  jrams,  the  most  impor- 
tant thing  to  fo  is  to  make  sure  that 
buy  these  homes  do  not 
bo  not  leave  them,  do  not 
destroy  neighb  >rhoods. 

The  CHAIR^  AN.  The  time  of  the  gen- 
tleman from  Qllnois  (Mr.  Russo)  has 
expired. 

(On  request  of 
unanimous  consent, 
lowed    to    propeed 
minutes.) 

Mr.  HILLIS. 


Mr.  HiLLis  and  by 

Mr.  Russo  was  al- 

for    3    additional 


Mr.  Chairman,  will  the 


gentleman  yiel<  i? 

Mr.  RUSSO.  p  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLISJ  Mr.  Chairman,  I,  too. 
would  like  to  co  tigratulate  the  gentleman 
on  his  statement,  and  I  associate  myself 
with  his  remar  cs. 

Perhaps  10  t^  12  months  ago,  I  toured 
district  in  which  a  prob- 
lem, such  as  ijhe  gentleman  described, 
exists  on  the  nt  rthern  edge  of  Indianap- 
olis: and  I  saw  graphically  what  the 
gentleman  is  ti  ilking  about.  And  once  a 
house  is  abandc  ned  by  someone  who  can- 
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not  pay  the  mortgage  bills,  the  taxes,  the 
utility  bills,  the  interest,  and  so  fortii,  it 
becomes  quickly  a  blight  on  the  block, 
and  pretty  soon  another  one  appears  and 
then  another  one,  and  the  whole  neigh- 
borhood suffers  and  goes  down.  The  FHA 
comes  in  then,  at  least  in  that  situation, 
and  probably  holds  it  6  or  8  months, 
boards  up  the  windows,  lets  the  grass 
grow,  and  then  we  have  the  cycle  started 
that  the  gentleman  described. 

Mr.  RUSSO.  Mr.  Chairman,  the  gen- 
tleman realizes  that  in  this  bill  we  have 
added  a  new  section  which  expends  $245 
million  for  rehabilitation  of  HUD  prop- 
erties. And  the  irony  about  it  all  is,  we 
are  making  it  very  easy  for  the  low  in- 
come buyers  to  purchase  homes  who 
probably  should  not  purchase  homes,  in 
the  first  place.  This  causes  a  circular 
effect.  And  after  the  foreclosure  or  aban- 
donment of  these  homes.  HUD  rehabili- 
tates them  and  finds  another  buyer  to 
purchase  that  home  who  also  cannot  af- 
ford the  maintenance  and  upkeep.  Con- 
sequently, the  home  is  again  abandoned. 
Let  us  mandate  prepurchasing  counsel- 
ing for  first-time  home  buyers  so  they 
know  what  responsibilities  go  along  with 
homeownership  and  are  not  led  to  be- 
lieve the  only  cost  is  the  monthly  mort- 
gage payment,  they  must  be  mformed  of 
hidden  costs  in  buying  a  home. 

Mr.  HILLIS.  I  think  the  gentleman  is 
right.  I  am  happy  to  stand  up  and  say, 
from  my  experience,  that  I  strongly 
support  the  gentleman. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentleman's 
amendment.  I  supported  this  amend- 
ment which  would  provide  for  prepur- 
chase counseling  to  first-time  home  pur- 
chasers who  apply  for  FHA  mortgage 
loans. 

The  Government  Operations  Subcom- 
mittee on  Manpower  and  Housing  last 
year  held  hearings  on  HUD's  support 
and  the  effectiveness  of  homeowner 
counseling.  We  learned  that  over  the 
past  several  years,  the  insurance  funds 
for  the  Department  of  Housing  and  Ur- 
ban Development  have  lost  hundreds  of 
millions  of  dollars  as  a  consequence  of 
foreclosures.  The  average  loss  per 
foreclosure  has  mounted  to  where  it  now 
exceeds  $10,000  for  certain  programs. 

Many  of  these  foreclosures  happened 
because  low-  and  moderate-income 
homeowners,  who  were  extended  the  op- 
portunity to  buy  FHA  insured  homes  in 
the  1968  Housing  Act,  were  unable  to 
keep  up  their  payments. 

The  importance  of  prepurchase  coun- 
seling of  potential  first-time  homeowners 
has  been  recognized  by  both  HUD  and 
the  Congress.  There  is  support  for  the 
concept  of  providing  information  about 
homeownership  to  people  who  had  never 
owned  a  house  before  and  who  would 
have  to  make  wise  decisions  if  they  were 
to  keep  current  on  their  obligations. 

Additionally,  there  is  recognition  that 
those  whose  financial  resources  are 
barely  adequate  to  keep  up  mortgage 
payments  might  default  when  some  un- 


expected contingency  arises  and  would 
need  assistance  in  arranging  their  affairs 
so  they  could  bring  their  loans  current. 

Unfortunately,  the  potential  offered 
through  counseling  homeowners  was 
never  realized.  Neither  were  the  savings 
that  would  have  accrued  to  the  insur- 
ance funds  had  counseling  been  used  to 
reduce  the  number  of  foreclosures  as 
well  as  to  help  some  prospective  home- 
owners decide  that  they  were  not  ready 
for  this  obligation. 

Mr.  Speaker,  to  most  Americans  the 
purchase  of  a  home  is  their  biggest  in- 
vestment. Surely  the  Congress  vnll  sup- 
port an  effort,  like  counseling,  which 
will  help  to  insure  that  the  purchase  of 
a  home  will  be  a  wise  decision. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question  or  two? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I 
thank  the  gentleman  for  yielding. 

Is  there  any  income  limit  on  those  who 
would  avail  themselves  of  this  prepur- 
chase counseling? 

Mr.  RUSSO.  No. 

Mr.  MITCHELL  of  Maryland.  It 
could  be  an  individual  making  $50,000 
a  year? 

Mr.  RUSSO.  That  is  correct.  He  would, 
first  of  all,  have  to  qualify  under  the 
HUD  program  for  that  type  of  financing. 

Mr.  MITCHELL  of  Maryland.  Under 
312,  for  example,  he  could.  I  really  ques- 
tion the  wisdom  of  not  putting  a  ceiling, 
an  income  ceiling,  on  this  plan. 

My  second  question  is  that  in  a  number 
of  cities  the  banks,  as  a  sort  of  pro  bono 
service,  have  started  giving  prepurchase 
counselmg  to  various  potential  purchas- 
ers. Is  not  that  a  way  of  involving  the 
lending  institutions  in  this  effort,  with- 
out making  it  all  Federal? 

Mr.  RUSSO.  Again,  most  prepurchas- 
ing counseling  is  contracted  out  to  vol- 
unteer organizations.  Unfortunately,  in 
the  programs  that  need  it  the  most,  it 
has  done  the  least  such  as  the  section  235 
low  down  payment  low  income  housing. 
If  I  were  assured  that  the  Secretary 
would  use  the  discretionary  powers  we 
gave  her  last  year,  I  would  not  be  on  the 
floor  of  the  House  today  seeking  this 
amendment  to  make  it  mandatory.  The 
history  of  prepurchase  counseling  has 
indicated  that  it  cuts  down  on  abandon- 
ments, it  cuts  down  on  defaults,  and  it 
saves  millions  of  dollars. 

Mr.  MITCHELL  of  Maryland.  I  see  the 
wisdonf,  but  I  only  quarrel  with  the  idea 
of  no  income  limit  and  why  we  cannot 
utilize  some  of  these  institutions  to  do 
some  service  for  the  community.  That 
was  my  only  concern. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Russo)  has 
expired. 

<On  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mr.  Russo  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUSSO.  I  yield  to  the  gentleman 
from  Oregon. 


Mr.  AdCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  where  he  gets  that  estimate  of 
$30  per  family  counseled,  because  the  in- 
formation the  committee  has,  based  on 
the  mandatory  requirement  that  is  im- 
posed on  HUD  to  counsel  with  235  pro- 
gram families,  is  that  the  per  family 
counseling  cost  there  ranged  betweoi 
$150  to  $400  a  family. 

Therefore,  I  am  very  curious;  and  I 
think  the  Members  should  know  where 
the  $30-a-family  figure  comes  from. 

Mr.  RUSSO.  That  is  a  legitimate  ques- 
tion, and  I  would  be  happy  to  answer  the 
gentleman. 

In  the  Chicago  regional  office  where 
they  have  had  prepurchase  counseling,  it 
costs  $30  per  client.  In  Cincirmati  where 
they  have  had  a  prepurchase  counseling 
program,  it  costs  $25  per  client.  In  Wash- 
ington, D.C.,  where  they  have  had  a  pre- 
purchase counseling  program,  it  costs 
$16  per  client.  A  lot  of  it  depends  on  the 
type  of  counseling  programs  set  up  by 
the  agency. 

If  we  had  a  comprehensive  counseling 
program,  where  the  counselor  ushered 
one  through  the  house  and  inspected  it 
for  the  person,  the  cost  would  be  higher 
than  the  above  figures. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  will  agree  that  if  we  really 
are  going  to  try  to  make  a  dent  in  the 
magnitude  of  the  lawsuits  he  has  been 
describing,  we  are  not  talking  about  ter- 
tiary counseling;  we  are  talking  about  a 
major  amount  of  counseling. 

I  think  that  argues  probably  for  more 
counseling  rather  than  just  a  minimal 
amoiont  such  as  the  gentleman  has  sug- 
gested. 

We  simply  cannot  take  random  sam- 
ples around  the  country  and  suggest  that 
is  what  the  Congress  can  expect  the 
counselmg  costs  to  be.  We  have  figures 
by  HUD  based  on  a  mandatory  program 
imposed  on  HUD  in  this  field  in  the  235 
programs.  The  figures  run,  as  I  have  in- 
dicated, from  $150  to  $400. 

Mr.  Chairman,  those  are  some  of  the 
things  which  ought  to  be  imderstood  by 
the  Members  before  we  vote  on  this 
amendment. 

Mr.  RUSSO.  Mr.  Chairman,  I  do  ques- 
tion the  accuracy  of  those  figures. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  $96  million  amendment 
of  the  gentleman  from  Illinois  (Mr. 
Russo).  The  amendment  would  require 
each  and  every  first-time  homebuyer  to 
undergo  prepurchase  counseling  as  a 
condition  of  gsdning  FHA  mortgage  in- 
surance. The  amendment  is  at  best  pre- 
mature, would  most  certainly  be  ex- 
tremely costly,  as  was  indicated  by  the 
gentleman  from  Oregon  (Mr.  AuCom), 
and  could  be  very  damaging  to  the  abil- 
ity of  first- time  homebuyers  to  secure 
credit. 

As  the  gentleman  is  aware,  the  De- 
partment has  for  severaJ  years  been  re- 
searching the  effectiveness  of  prepur- 
chase counseling.  That  research  has  been 
anything  but  conclusive  to  date.  It  has 
yet  to  show  that  prepurchase  counseling. 
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at  least  among  those  who  would  partic- 
ipate in  PHA's  unsubsidized  programs, 
has  any  effect  at  all  on  preventing  de- 
faults and  foreclosures.  Because  of  the 
interest  of  the  gentleman  and  other 
members,  the  Department  has  under- 
taken a  major  new  research  effort  to  ex- 
amine the  effectiveness  of  prepurchase 
counseling.  This  $1.5  million  research 
project  should  yield  useful  results.  Even 
before  we  have  the  results  of  that  ex- 
tensive study,  the  gentleman  would  have 
us  require  that  every  flrst-time  buyer  un- 
dergo prepurchase  counseling — whether 
such  counseling  is  needed  and  appro- 
priate or  whether  it  is  not. 

It  would  apply,  in  response  to  the 
question  of  the  gentlemaii  from  Mary- 
land (Mr.  Mitchell)  to  any  purchaser 
under  the  203  conventional  FHA  pro- 
gram. That  could  be  a  $60,000  or  a  $80,- 
000  home.  Yet,  the  buyer  of  that  home  as 
a  condition  to  receiving  FHA  insurance, 
would  be  obliged  to  go  through  this  coun- 
seling. 

The  Department  estimates  that  the 
cost  per  family  for  prepurchase  coun- 
seling, as  was  indicated,  at  a  minimum 
would  be  $150  and  could  easily  range  up 
to  $400.  With  an  estimated  240,000  first- 
time  homebuyers  utilizing  the  FHA  pro- 
grams next  year  the  cost  would  be  be- 
tween $36  and  $96  million,  a  lot  of  money 
to  allocate  to  an  activity  that  is  still  in 
the  research  stage. 

Finally,  and  what  troubles  me  most 
about  this  amendment,  is  the  effect  it 
could  have  on  the  supply  of  credit  for 
flrst-time  homebuyers.  I  am  not  alone  in 
this  concern.  The  Mortgage  Bankers  As- 
sociation, a  longtime  supporter  of  coun- 
seling, in  a  letter  sent  to  me  yesterday 
expressed  grave  concern  that  this 
amendment  if  passed  would  provide 
major  disincentives  for  lenders  and 
sellers  to  deal  with  flrst-time  home- 
buyers  under  the  FHA  programs.  Their 
concern,  like  mine,  is  that  the  added 
burden  of  delay,  uncertainty  about  the 
security  of  the  FHA  insurance  and  the 
reluctance  of  secondary  market  Investors 
to  purchase  mortgages  with  only  condi- 
tional insurance  would  dry  up  credit  for 
flrst-time  homebuyers. 

The  amendment  of  the  gentleman  does 
not  recognize  the  differences  between 
flrst-time  homebuyers.  It  assumes  all 
must  receive  prepurchaslng  coimseling. 
This  approach  is  not  warranted  by  the 
facts,  would  be  extremely  costly  without 
any  assurance  of  positive  results  and 
could  have  devastating  effects  on  the 
ability  of  young,  flrst-time  homebuying 
families  to  purchase  a  home.  For  these 
reasons  I  urge  most  strenuously  the  de- 
feat of  the  Russo  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding 
to  me. 

As  the  gentleman  from  Illinois  (Mr. 
Russo)  knows,  he  has  discussed  the 
amendment  with  me.  I  Indicated  to  him 
that  I  could  not  support  the  amendment, 
but  that  I  would  not  actively  oppose  It. 


In  any  case,  bhe  points  that  the  gentle- 
man in, the  '?ell  makes  are  quite  valid. 
Furthermore  there  is  a  concern  that 
needs  to  be  p  roperly  recognized;  that  is, 
that  we  kno^s  there  will  be  a  finite  num- 
ber of  doUais  provided  for  counseling, 
mandatory  cjunseling.  The  question  is, 
where  should  those  dollars  be  spent  most 
effectively,  o"  can  they  be  spent  most 
effectively? 

The  CHARMAN.  The  time  of  the 
gentleman  fr  jm  Ohio  has  expired. 

(At  the  req  lest  of  Mr.  Brown  of  Mich- 
igan and  b3  unanimous  consent,  Mr. 
Ashley  was  allowed  to  proceed  for  2 
additional  m:  nutes.) 

Mr.  BRO'W  N  of  Michigan.  To  the  ex- 
tent that  we  expand  the  class  that  are 
covered  und  !r  mandatory  prepurchase 
counseling,  ve  dilute  the  amount  of 
funds  that  are  available  for  the  more 
needy  in  the  tounseling  group.  I  respect- 
fully suggest  to  the  gentleman,  as  I  did 
in  our  conversations,  that  the  235,  the 
subsidized  h)me  buyer,  as  a  group  is 
certainly  in  i  nuch  greater  need  of  coun- 
seling than  i  re  those  who  are  the  afflu- 
ent, who  are  buying  much  more  expen- 
sive homes  i  ,nd  are  buying  them  with 
only  the  assi  tance  of  FHA  conventional 
insurance. 

So,  therefore,  I  understand  and  am 
sympathetic  with  the  unique  situation 
the  gentleman  has  described.  It  seems  to 
me  the  offering  of  this  amendment  will 
certainly  givp  impetus  to  the  HUD  re- 
search program  that  attempts  to  And  out 
if  there  is  ncjt  some  way  to  be  able  to  do 
itleman  wants  to  accom- 
in  effect,  requiring  this 
junseling  to  be  provided  to 
/e  of  their  needs, 
lan,  I  thank  the  gentleman 


what  the  gi 
plish  witho' 
mandatory 
all,  irrespect: 

Mr.  Chai: 
for  yielding  tb  me 

Mr.  RUSab.  Mr 
gentleman  y^ld? 

Mr.  ASHL: 
from  niino 

Mr.  RUSi 
tloned   to 
income  limi 
disturbing 
happy  to  as 


Chairman,  will  the 


I  yield  to  the  gentlemsm 


Mr.  Chairman.  I  men- 
le  gentleman  that  if  the 
ition  is  something  that  is 
|m,  I  would  be  more  than 
unanimous  consent  at  this 
time  to  put  in  income  limitation  on  the 
amendment.] 

Mr.  ASHI*:y.  Well,  Mr.  Chairman,  I 
would  objeclj  to  that.  If  the  gentleman 


wants  serious 
ment,  all  he 
form.  It  will 
and  we  will 


consideration  of  his  amend- 
has  to  do  is  to  put  it  in  bill 
»e  referred  to  the  committee, 
be  happy  to  invite  him  to 
appear  befonfe  us  to  testify  in  the  normal 
course  of  evsnts. 

I  have  wo  -ked  with  the  gentleman  in 
the  past.  As  t  matter  of  fact,  the  research 
program  I  r(  ferred  to  is  largely  a  conse- 
quence of  Ihe  interest  shown  by  the 
gentleman  fi  om  Illinois.  I  think  he  would 
be  the  flrst  to  say  that  the  committee 
has  worked  very  closely  with  him.  and 
will  continue  to  do  so. 

Mr.  DOWIIEY.  Mr.  Chairman.  I  move 
to  strike  thd  requisite  number  of  words. 
Mr.  Chair  nan,  I  rise  in  support  of  the 
amendment, 


Mr.  Chalrfcian 
once  again   o 
the  gentlemin 


I  would  rise  in  support 

clarify  some  points  with 

from  Illinois  about  his 


amendment.  It 
have  been  several 
against  the  amendment 
clarifled;  namel}(, 
an  income  limit 
would  be  an  opei  i 
ing.  I  was  wondering 
attention  of  the 
Aside    from 
what 
and 


tihe 
else 


what 


As 
Nev 


money, 

opinion 

have  to  substantiate 

worked  in  other 

Mr.  RUSSO. 
tleman  from 
have  described, 
in  North  Carolkia 
duced  the  number 
donments.  As  a 
Carolina  only 
have  been  foreclbsed 


ieems  to  me  that  there 
important  points  raised 
that  should  be 
,  that  this  does  not  have 
that  conceivably  there 
end  amount  of  counsel- 
if  I  could  get  the 
gentleman  from  Illinois, 
fact    that    it   saves 
in   the   gentleman's 
other  facts  does  he 
the  fact  that  it  has 
parts  of  the  country? 
I  indicated  to  the  gen- 
York,  in  those  areas  I 
one  in  Dallsis  and  one 
it  substantially  re- 
of  defaults  and  aban- 
matter  of  fact,  in  North 
mortgages  since  1972 


t\ro 
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offer 


3f 


TTie 
to  the  request 
Illinois? 

Mr.  ASHLEY. 

The  CHAIRMAN 

Mr.  RUSSO 
substitute  amendment 

The  CHAIRMJAN 
be  offered  by  another 
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]  Itc.  Chairman,  I  have  a 
inquiry,  if  the  gentleman 


Mr.  Chairman,  at  this 
a  modification  to  my 


Mr.  RUSSO, 
parliamentary 
will  yield. 

Mr.  DOWNE"5f.  I  yield  to  the  gentle 
man  from  Illinois 

Mr.  RUSSO. 
point  can  I 
amendment? 

The  CHAIRMlAN 
ask  unanimous 
amendment. 

Mr.    RUSSO. 
unanimous  consfent 
modify  my  amendment 
words 

.  .  .  and   do  n^t   have   Income  exceeding 
$25,000  per  year. 


The  gentleman  can 
consent  to  modify  his 

Mr.   Chairman,   I   ask 
that  I  be  allowed  to 
by  adding  the 


CHAIRH^N.  Is  there  objection 
the  gentleman  from 


Mr.  Chairman.  I  object. 

Objection  is  heard. 

Chairman.  I  have  a 

to  offer. 
That  would  have  to 
Member. 


AMENDMENT      OFFl  RED      BY      MR.      DOWNEY     TO 
THE    AMENDMEN  T    OFFERED    BY    MR.    RUSSO 

Mr.  DOWNED.  Mr.  Chairman.  I  offer 
a  substitute  amendment  for  the  amend- 
ment offered  by{  the  gentleman  from  Il- 
linois (Mr.  Russo) . 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Downey  as  a 
substitute  for  thej  amendment  offered  by  Mr. 
Russo: 


(during  the  reading). 

ask  unanimous  consent 

amendment  be  considered  as 

printed  in  the  Record. 

CHAIRMAN.  Is  there  objection  to 

t>ie  gentleman  from  New 


Mr.  DOWNE 
Mr  Chairman, 
that  the 
read  and 


The 
the  request  of 
York? 

Mr.  ASHLEY, 
We  do  not  havn 
ment. 


CHAIRNAN 


The  

The  Clerk  wil  I 

to  the  amendmi  int. 
The  Clerk  rea  d 
Amendment  off  sred 

amendment  offered 

word  "unit"  In 

add    the   followlnjg 

have  Income 
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Mr.  Chairman,  I  object, 
a  copy  of  the  amend- 


Objectlon  is  heard, 
report  the  amendment 


as  follows: 

by  Mr.  Downey,  to  the 

by  Mr.  Russo:  After  the 

line  11  of  the  amendment 

language:    "and  do  not 

$26,000  per  year". 


exceeding 


Mr.  DOWNEY.  Mr.  Chairman,  I  offer 
this  as  an  amendment  to  the  Russo 
amendment  so  that  we  can  cure  one  of 
its  defects. 

It  is  to  place  an  income  limit  on  those 
for  whom  this  counseling  on  housing  is 
to  be  done. 

The  CHAIRMAN.  Technically  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Downey)  is  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Russo) ,  and  not  a  substitute  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  very,  very  reluctant 
opposition  to  the  amendment  and  for  a 
very  simple  reason.  I  do  not  think  we  can 
just  pull  figures  out  of  our  hats  on  this 
floor  and  say  this  should  be  the  income 
level.  Why  is  it  $25,000?  Why  not  $30,000? 
Why  not  $20,000? 

A  lot  of  times  these  things  baclcfire, 
as  we  have  learned  from  past  experience, 
when  we  just  do  things  very  quickly  on 
the  floor  without  really  having  gone 
through  some  process  of  arriving  at  a 
figure  that  is  meaningful  and  viable. 

I  want  to  talk  just  a  little  bit  more.  I 
like  the  idea  of  this  precounseling  serv- 
ice, but  I  do  not  know  about  Texas  and 
these  other  places.  Is  that  being  done 
by  HUD,  or  by  the  bankers  or  by  volun- 
tary groups  in  the  community?  There  is 
so  much  more  that  I  think  we  ought  to 
know  about  this  before  we  just  quickly 
vote  for  it. 

_  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

One  reason  for  putting  this  $25,000 
limitation  on  the  income  is  to  meet  the 
objections  many  Members  have  had 
about  not  having  a  limitation.  They  have 
expressed  their  concern  that  people  with 
$100,000  of  income  would  be  getting  this 
service;  but  they  would  not  need  it. 

Mr.  MITCHELL  of  Maryland.  I  under- 
stand why  it  was  done.  But  why  is  it 
$25,000?  Why  could  it  not  be  $30,000  or 
$20,000? 

Mrs.  COLLINS  of  Illinois.  $25,000 
is  a  figure  which  would  cover  the  peo- 
ple most  in  need  of  this  counseling.  This 
ceiling  would  be  assurance  that  the  serv- 
ice would  not  go  to  the  people  that  are 
not  in  need  of  prepurchase  counseling. 

Mr.  MITCHELL  of  Maryland.  Again 
I  support  the  concept,  but  maybe  the 
limitation  ought  to  be  $20,000  or  $15,000 
in  the  State  of  Mississippi  and  $35,000  in 
the  State  of  Illinois.  I  just  do  not  think 
it  makes  sense  for  us  to  pull  a  figure  out 
and  say  that  is  going  to  solve  the  prob- 
lem. 

Mrs.  COLLINS  of  Illinois.  If  the  gen- 
tleman will  yield  further,  I  think  $25,000 
is  a  figure  that  would  probably  reach  the 
median  income  of  the  group  we  are  talk- 
ing about;  if  it  is  not.  then  I  am  sure  in 
conference  it  could  be  worked  out  to 
whatever  figure  would  be  better. 
^  Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentlewoman  from  Illinois  (Mrs. 
(JOLLiNs)  for  her  comments.  Again  let 
me  say  I  think  we  have  significant  re- 


gional differences  as  to  what  the  income 
limitation  should  be. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment  to  the 
amendment. 

I  will  be  very  brief,  Mr.  Chairman.  I 
said  earlier  that  the  Subcommittee  on 
Housing  has  sought  to  work  with  the  gen- 
tleman from  Illinois  (Mr.  Russo)  on  this 
matter.  It  was  largely  at  his  behest  that 
we  crafted  the  legislation  for  $1>^  mil- 
lion for  a  research  effort  to  determine 
the  efficacy  of  coimseling.  That  legisla- 
tion passed.  That  research  effort  has 
been  made.  It  has  not  yet  given  us  any 
final  data  with  respect  to  the  appropri- 
ateness of  counseling,  put,  not  yet  satis- 
fied, ill  content  to  wait  for  the  results  of 
that,  so  that  we  would  have  some  fair 
basis  on  which  to  legislate,  we  now  find 
ourselves  entertaining  an  amendment 
with  a  limitation  as  far  as  income  is  con- 
cerned that  would  determine  who  can 
get  counseled  and  who  does  not,  a  figure 
picked  out  of  the  air,  $25,000,  we  say  it  is 
even  less  than  that,  but  the  fact  is,  they 
are  going  to  be  counseled  whether  they 
need  it  or  not. 

And  on  what  showing?  On  what  show- 
ing, Mr.  Chairman?  The  report  with  re- 
spect to  the  research  effort  on  coun- 
seling has  not  been  presented  to  us.  Is 
it  not  logical  to  wait  until  we  see  the  re- 
sults of  that  research  so  that  we  can  be 
guided  by  the  same  findings?  This  can 
be  challenged,  and  this  will  be  chal- 
lenged, I  know,  but,  rather  than  act  pre- 
maturely, rather  than  spending  millions 
and  millions  of  dollars,  rather  than  in- 
truding with  counseling  in  families  who 
do  not  need  it,  I  say,  Mr.  Chairman,  we 
would  do  well  to  vote  down  the  amend- 
ment to  the  amendment  and  the 
amendment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  (Mr.  Ashley)  in 
the  terms  the  gentleman  has  listed  be- 
cause he  has  answered  the  problem  to 
the  degree  that  we  will  take  this  up  in 
the  subcommittee.  It  is  a  very  impor- 
tant subject,  but  when  you  make  plans 
that  it  is  absolutely  mandatory  for  ev- 
erybody, then  we  will  not  solve  any  prob- 
lem. So  I  follow  what  the  problem  the 
gentleman  from  Maryland  (Mr.  Mitch- 
ell) is  concerned  with  on  a  pilot  basis, 
or  to  study  it,  but  not  to  start  making 
it  mandatory  for  everybody. 

So  I  join  the  gentleman  in  e^jposition 
to  the  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  genUe- 
man  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
from  Ohio  his  made  two  or  three  un- 
assailable points  on  the  amendment  that 
might  remove  one  of  the  problems  to  the 
proposal.  The  additional  fact  is  true. 


that  two  other  major  problems  that  you 
have  raised  to  the  proposal  still  remain 
at  this  time,  in  that  even  with  the 
amendment  to  the  amendment,  there 
still  remains  the  condition  that  has  to  be 
met  by  a  family.  We  do  not  know  how 
much  the  cost  of  the  counseling  will  be. 
we  have  the  disparity  of  the  figures  pre- 
sented by  the  gentleman  from  Illinois 
and  the  figures  of  HUD. 

Given  those  factors  then  I  think  even 
the  amendment  to  the  amendment 
should  be  defeated. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  MrrcHELL  of  Mary- 
land, and  by  unanimous  consent,  Mr. 
Ashley  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield,  I 
have  been  kind  of  skirting  the  issue  and 
I  might  as  well  come  right  to  the  point, 
and  that  is  I  would  like  to  know.  In 
terms  of  this  kind  of  proposition,  wheth- 
er or  not  there  might  be  some  mechanism 
in  this  precounseling  service  selection 
by  which  we  counsel  some  minorities  out 
of  certain  neighborhoods,  at  a  sacrifice. 
These  are  areas  we  barely  look  at.  I  am 
not  saying  that  is  the  intent  in  this  case, 
but  to  continue  to  do  blindly  what  the 
implications  are,  I  think  is  wrong. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  RUSSO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Russo) . 

Mr.  RUSSO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  would 
like  to  state  that  the  thing  that  has  upset 
me  more  over  the  last  5  years  Is  that 
there  have  been  lots  of  problems  In  these 
programs,  and  the  committee  has  been 
holding  hearings  because  they  want  to 
correct  it.  But  then  I  ask  you  why  have 
we  not  done  something  about  the  221 
housing  where  there  has  been  a  16-per- 
cent increase  in  mortgage  foreclosures? 
What  about  223  housing  where  there  has 
been  a  22 -percent  increase  In  the  fore- 
closure rate?  And  what  about  in  the  235 
housing,  an  increase  of  18.9  percent? 
There  are  a  lot  of  problems. 

Mr.  ASHLEY.  Let  me  say,  very  briefiy, 
that  that  does  not  mean  that  presale 
counseling  is  the  answer.  Since  1972  we 
have  had  a  couple  of  recessions.  We  have 
had  double  digit  Infiatlon.  This  goes  to 
the  ability  of  families  to  own  their  own 
shelter.  It  does  not  necessarily  go  to  the 
need  for  counseling.  So  I  would  say  that 
there  has  been  16  percent  foreclosures  in 
a  particular  housing  program  and,  there- 
fore, we  need  counseling  does  not  follow 
as  day  to  night,  whatsoever.  On  the  con- 
trary, there  have  been  no  findings  yet 
with  respect  to  the  need  for  counseling. 
I  say  again  we  have  got  $1.5  million  into 
the  HUD  budget.  With  the  help  of  the 
distinguished  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  we  are  going  to 
find  out  with  respect  to  counseling  where 
it  is  needed,  how  much  is  needed,  and 
what  the  costs  are.  But  simply  to  assume 
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as  the  gentleman  does  Is  not  the  proper 
way  to  go. 

The  CHAraMAN.  The  time  of  the  gen- 
tleman has  expired, 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  substitute  amend- 
ment. 

Mr.  Chairman,  I  have  been  intrigued 
by  this  debate,  and  I  feel  compelled  to 
rise  In  support  of  this  substitute. 

First  of  all,  I  take  issue  with  the  argu- 
ment of  the  gentleman  from  Maryland 
that  we  cannot  just  pull  figures  out  of 
a  hat.  Of  course,  we  can  pull  a  figure  out 
of  a  hat.  We  do  it  all  the  time  around 
here.  We  are  always  pulling  figures  right 
out  of  a  hat. 

I  think  that  the  whole  concept  of  pre- 
investment  counseling  is  an  idea  whose 
time  has  come.  Why  limit  it  to  housing, 
for  heaven's  sake?  That  is  just  one  of 
the  decisions  that  a  man  makes  in  his 
lifetime. 

He  buys  a  car,  and  I  think  maybe  the 
Department  of  Traiisportation  ought  to 
have  the  responsibility  for  counseling  a 
man  as  to  whether  or  not  he  should  buy 
a  car. 

Whole  vistas  of  new  bureaucracies 
dance  before  my  eyes.  There  is  just  no 
end  to  this.  There  are  major  decisions 
that  people  are  making  every  day  in  their 
liyes  without  the  Government  telling 
them  how  to  do  it,  and  that  is  wrong. 
We  have  a  chance  here  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  counsel  people  before  they  decide  to 
get  married,  whether  to  or  not.  That  is  a 
huge  decision  people  are  making  by 
themselves  out  there  these  days.  We 
should  not  have  that  going  on  in  this 
country. 

There  are  children  to  be  had.  Does 
anyone  think  that  young  people  should 
decide  to  have  children  without  being 
counseled  by  HEW  as  to  whether  or  not 
they  should  have  children,  and  how  many 
children  they  ought  to  have? 

I  just  think  that  the  opportunities  for 
ending  unemployment  in  this  country  are 
so  great  in  this  amendment  offered  by 
the  gentleman  from  Illinois  and  the  sub- 
stitute offered  by  my  colleague,  the  gen- 
tleman from  New  York,  that  no  way 
could  I  not  get  to  my  feet  and  support 
it. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
suid  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  awfully  difficult  to 
follow  the  distinguished  gentleman  from 
New  York.  He  usually  kills  amendments 
or  gets  amendments  passed  by  the  use 
of  some  very  fine  humor. 

I  suppose  I  could  agree  with  him  in 
some  instances.  If  there  is  anyone  who 
needs  prechildren  counseling,  it  is  my- 
self. I  am  not  the  youngest  man  in  this 
Chamber.  I  have  a  child  who  is  4  years 
old.  I  have  one  3  years  old.  I  have  one 
who  will  be  2  years  old  August  28.  And 
Mary  tells  me  I  have  one  who  will  be 
bom  in  the  middle  of  Augiist. 

I  guess  there  is,  therefore,  a  necessity 
for  counseling  in  certain  areas,  and 
there  is  a  necessity  for  counseling  in  this 


area — prepur  ihase  counseling.  There  is 
no  doubt  abo  it  it.  In  the  appropriations 
bill  that  was  just  passed  by  the  House 
10  days  ago-  we  do  provide  $10  million 
for  counselin  r.  Eight  million  dollars  of 
that  is  for  t  le  continuation  of  default 
counseling,  aid  the  subcommittee  that 
I  chair  addedj  $2  million  for  prepurchase 
counseling.  Actually  we  added  it  as  a  re- 
sult of  talkini ;  with  the  staff  of  the  com- 
mittee that  ti  le  distinguished  gentleman 
from  Ohio  ch  lirs,  and  also  after  hearing 
testimony  frcm  a  number  of  interested 
voluntary  coi  inseling  groups. 

The  Department  of  Housing  and  Ur- 
ban Development  has  had  some  reluc- 
tance in  moviig  ahead  with  prepurchase 
counseling.  4s  a  matter  of  fact,  Mr. 
Chairman,  it!  has  been  this  committee 
and  the  Congress  that  have  insisted  that 
the  Departme  at  pursue  not  only  prepur- 
chase couni  eling— but  also  default 
counseling. 

We  have  h  id  the  assurance  of  Mon- 
signor  Baron  i,  the  Secretary,  and  Jay 
Janis,  who  i  i  the  Under  Secretary  of 
HUD,  that  th ;  money  added  to  the  1979 
appropriatlor  bill  will  be  used  for  pre- 
purchase cou  iseling. 

As  the  g(  ntleman  from  Ohio  has 
stated,  the  E  epartment  has  been  look- 
ing at  this  p:  oblem.  A  study  of  prepur- 
chase counse  ing  will  be  completed  in  a 
short  time. 

Prepurchaa ; 
expensive.  Tl  e 
cited  a  figure  of 
of  prepurch4se 
hearings  we 
than  that 
$62  for  Kno^ville 
as  high  as 
gentleman 
quotes  somel^dy 
of  Housing 
Illinois. 

I  have  no  r  »ason  to  question  that  par- 
ticular figure ;  but  in  any  event,  I  think 
we  are  on  th«  right  track.  I  think  we  can 
indicate  by  w  lat  we  are  doing  here  today 
to  the  Depart  nent  of  Housing  and  Urban 
Development  that  we  want  the  Depart- 
ment to  get  a  serious  look  at  prepurchase 
counseling. 

We  are  doi  ig  it  not  here  alone,  but  we 
are  doing  it  in  the  appropriation  bill, 
where  we  ad  led  some  $2  million  to  the 
request. 

I  think  It  )ught  to  be  done,  but  I  do 
not  think  thi  5  is  the  way  to  do  it.  I  am 
not  sure  thft  mandating  prepurchase 
right.  As  the  gentleman 
knows,  the  largest  number 
of  defaults  oicur  in  the  section  203  PHA 
insurance  piogram.  There  are  also  a 
number  in  tl  e  section  235  program,  the 
homeownersl  ip  program;  but  the  great- 
est number  a  [  defaults  have  come  in  the 
section  203  program.  This  is  an  area  the 
Department  Is  looking  at,  and  I  think  we 
should  wait  iuntil  a  thorough  study  is 
completed  and  when  that  study  is  com- 
pleted we  cat!  allocate  additional  funds 
for  prepurchjase  counseling.  I  certainly 
would  consicter  that  in  the  1980  budget. 

Mr.  RONCALIO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


counseling  U 
from  nilnols 


hive 
Tie 


tie 
.  f r(  m 


and 


counseling  can  be  very 

gentleman  from  Illinois 

about  $30  for  each  unit 

counseling  but  in  the 

had,  the  figure  is  higher 

lowest  figure  cited  was 

Tenn.  That  is  twice 

figure  indicated  by  the 

Chicago.  The  gentleman 

from  the  Department 

Urban  Development  in 
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chairman  and  v  ith  Members  who  may 
wish  to  partake  i  i  it. 

We  have  set  f  )r  today,  in  addition  to 
completing  this  :  egislation,  two  very  im- 
portant bills.  On  ( is  the  Ak-Chin  Indians 
bill,  which  passed  by  a  substantial  ma- 
jority, but  not  t\  ?o-thirds  imder  suspen- 
sion a  month  auo.  This  is  vital  to  the 
chairman,  the  gjntleman  from  Arizona 
(Mr.  Udall)  my  committee,  and  to  the 
Indians  and  especially  the  non-Indians 
in  that  Arizona  a  rea. 

We  have  also  the  grazing  bill  (H.R. 
10587)  which  involves  about  11  Western 
States  and  the  h  andreds  of  thousands  of 
ranchers,  farmeis,  and  others  who  use 
the  public  dom  lin.  TTiere  has  been  2 
years  of  work  ani  1  hours  of  hearings  gone 
into  that  bill. 

I  find  there  sre  seven  more  amend- 
ments on  this  lousing  bill.  I  ask  my 
good  chairman  Mr.  Ashley,  is  there  a 
possibility  to  get  unanimous  consent  that 
this  amendment  and  all  amendments  to 
this  legislation  i  nd  debate  thereon  end 
by  2  o'clock;  at  least  we  could  have  a 
half  hour  or  so  to  get  our  two  bills  up 
that  are  just  as  mportant  to  our  people 
in  the  West  as  this  bill  is  to  the  people 
in  Illinois  and  Now  York. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield  1 

Mr.  RONCALIO.  I  am  happy  to  yield 
to  the  distinguished  chairman. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
say  to  my  good  friend,  it  is  a  little  hard 
to  contemplate  a  limitation  of  time  at 
this  juncture,  because  we  are  now  in  title 
III.  There  are  additional  amendments  to 
this  title.  There  are  important  amend- 
ments to  not  a  large  number,  but  to  other 
titles. 

It  would  seem  to  me  that  any  effort  to 
set  a  limitation  at  this  time  would  preju- 
dice some  of  tiie  amendments  to  be 
offered.  1 

I  am  sensitive  and  I  think  the  mem- 
bership of  the  Ifouse  is  sensitive  to  the 
problems  that  the  gentleman  from  Wyo- 
ming has  sugges  :ed. 

Mr.  Chairmar,  it  would  be  my  hope 
that  we  can  trj  to  move  expeditiously 
and  not  be  repetitive  in  our  arguments 
on  the  amendnients.  That  would  cer- 
tainly be  the  goi  il  of  the  committee.  Let 
us  look  at  the  situation  in  a  half  hour 
or  so  and  see  wh  >re  we  are  in  the  consid- 
eration of  this  b  11. 

Mr.  RONCAU  O.  Mr.  Chairman,  I  am 


grateful  to  my 
thank  him  for 


Mr.  Chairman,  I  use  this  device,  to    the  amendment 


engage  in  a 


friend  from  Toledo.  I 
ills  observations,  and  I 
defer  to  his  jud  rment  in  these  matters. 

I  would  only  s  ly  that  at  10  o'clock  this 
morning  he  anc  I  were  of  the  opinion 
we  would  be  through  with  this  bill  by 
noon,  and  it  is  t  ow  1 :30.  So  I  would  ab- 
rurther  hope  that  there 
would  be  a  cutoff  of  debate.  I  hope  the 
Members  will  co(  iperate  and  not  turn  this 
into  a  long-rarge  debating  society  on 
these  amendmer  ts.  so  we  can  get  to  other 
equally  importait  matters. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time, 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Downey)  to 


colloquy  with  the  eminent    man  from  Illino  s  (Mr.  Russo) 


offered  by  the  gentle- 
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The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  questiem  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Russo) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Russo)  there 
were — ayes  24,  noes  50. 

RECORDED  VOTE 

Mr.  RUSSO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  93.  noes  285, 
not  voting  54,  as  follows: 


19485 


(Roll  No.  5161 

AYES — 93 

Addabbo 

Flippo 

MottI 

Alexander 

Ford,  Tenn. 

Murphy,  ni. 

Ambro 

Fowler 

Myers,  Gary 

Anderson, 

Fraser 

Myers,  Michael 

Calif. 

Ginn 

Nolan 

Annunzio 

Gradlson 

O'Brien 

Beilenson 

Harkin 

Oakar 

Benjamin 

Harris 

Oberstar 

Blaggl 

Hawkins 

Patten 

Blouln 

Heckler 

Price 

^_^_Brodfeead 

Heftel 

Ralltback 

Buchanan 

Hlghtower 

Rangel 

Burke,  Calif. 

Hlllis 

Roberts 

Burleson,  Tex 

Hollenbeck 

Rosenthal 

Burton,  Phillip  Howard 

Rostenkowski 

Carr 

Hyde 

Russo 

Cederberg 

Jeffords 

Scheuer 

Chlsholm 

Kastenmeier 

Simon 

Cohen 

Lederer 

Sisk 

Collins,  ni. 

Leggett 

Solarz 

Conte 

Levitas 

Spellman 

Cotter 

Lloyd,  Calif. 

Stokes 

Davis 

Long,  La. 

Tucker 

Derrick 

Long.  Md. 

Van  Deerlin 

Dodd 

Maguire 

Vander  Jagt 

Downey 

Marliey 

V?algren 

Early 

Meeds 

Waxman 

Ellberg 

Metcalfe 

Weiss 

Emery 

Michel 

Yatron 

Ertel 

Mikulski 

Zeferettl 

Pary 

Mlkva 

Plthlan 

MofTett 

NOES— 285 

r 

Abdnor 

Chappell 

Plynt 

Akaka 

Clausen, 

Foley 

Ammerman 

DonH. 

Ford.  Mich. 

Andrews,  N.C. 

Clawson,  Del 

Forsythe 

Andrews, 

Clay 

Fountain 

N.  Dak. 

Cleveland 

Frenzel 

Applegate 

Cochran 

Frey 

Archer 

Coleman 

Fuqua 

Ashbrook 

Collins.  Tex. 

Gammage 

Ashley 

Conable 

Gaydos 

Aspin 

Corman 

Gephardt 

AuColn 

Cornell 

Gibbons 

Badham 

Coughlin 

Oilman 

Bafalls 

Crane 

Ollckman 

Baldus 

Cunningham 

Goldwater 

Barnard 

D'Amours 

Gonzalez 

Baucus 

Daniel,  Dan 

Goodllng 

Bauman 

Daniel,  R.  W. 

Gore 

Beard,  R.I. 

Danlelson 

Grassley 

Beard,  Tenn. 

de  .a  Garza 

Green 

Bedell 

Delaney 

Guyer 

Bennett 

Dellums 

Hagedorn 

B:anchard 

Derwlnski 

Hall 

Boggs 

Devlne 

Hamilton 

Boland 

Dickinson 

Hammer- 

Bonlor 

Dicks 

Schmidt 

Bonker 

Dingell 

Hanley 

Bowen 

Dornan 

Hannaford 

Breaux 

Drinan 

Hansen 

Breckinridge 

Duncan,  Tenn. 

Harsha 

Brooks 

Edgar 

Hefner 

Broomneld 

Edwards.  Ala. 

Holland 

Brown.  Calif. 

Edwards,  Calif. 

Holt 

Brown.  Mich. 

Edwards.  Okla. 

Holtzman 

Broyhlll 

English 

Horton 

Burgener 

Erlenborn 

Hubbard 

Burke.  Pla. 

Evans,  Colo. 

Huckaby 

Burke,  Mass. 

Evans,  Del. 

Hughes 

Burllson,  Mo. 

Evans.  Ga. 

Ichord 

Burton.  John 

Evans,  Ind. 

Ireland 

Byron 

Fascell 

Jacobs 

Caputo 

Fenwick 

Johnson.  Calif. 

Carney 

Fish 

Jones,  N.C. 

Carter 

Fisher 

Jones.  Okla. 

Cavanaugh 

Flood 

Jones 

.  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lehman 

Lent 

Livingston 

L'.oyd,  Tenn. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McConnack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Moss 

Murphy,  Pa. 

Murtha 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

Obey 

Ottinger 

Panetta 

Patterson 

Fattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Foage 

Pressler 

Preyer 

Prltchard 

Pursell 

Quayle 

Quillen 

Raball 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rousselot 

Roybal 

Rudd 

Ryan 

Santinl 

Sarasin 

Satterfield 

Savirj'er 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shuster 


Sikes 

Skelton 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Btrattoa 

Studds 

Stump 

Ssrmms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 

Walker 

Walsh 

Wampler 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylie 

Yates 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 
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Anderson,  ni. 

Armstrong 

BevUl 

Bingham 

Boiling 

Brademas 

Brlnkley 

Brown,  Ohio 

Butler 

Conyers 

Corcoran 

Cornwell 

Dent 

Diggs 

Duncan,  Oreg. 

Eckhardt 

Flndley 

Florlo 


Flowers 

Garcia 

Giaimo 

Gudger 

Harrington 

Jenkins 

Jenrette 

Johnson,  Colo. 

Kemp 

Krueger 

Le  Fante 

McCioskey 

Mathls 

Meyner 

Milford 

Murphy,  N.Y. 

Nix 

Pettis 


Quie 
Rhodes 
Rodlno 
Runnels 
Ruppe 
Shipley 
SkubitB 
Smith,  Iowa 
Steiger 
Teague 
Tsongas 
Waggonner 
Watklns 
Weaver 
Whalen 
Wilson,  Bob 
Wi.son,  C.  H. 
Wright 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Krueger  for,  with  Mr.  Le  Fante  against. 

Mr.  Jenrette  for,  with  Mr.  Dent  against. 

Mrs.  Meyner  for,  with  Mr.  Brademas 
against. 

Mr.  Florlo  for,  with  Mr.  Bevill  against. 

Mr.  Bingham  for,  with  Mr.  Shipley  against. 

Mr.  OTTINGER  and  Mr.  DORNAN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  PICKLE.  Mr.  Chairman,  I  would 
like  to  inquire  about  the  Federal  Home 
Loan  Mortgage  Corporation's  policy  re- 
garding an  innovative  type  of  loan  that 
the  Home  Capital  Funds,  Inc.,  of  Austin, 
Tex.,  offers.  This  company  has  requested 
that  the  Corporation  recognize  the  ac- 
ceptability of  joint  loans  as  an  alterna- 
tive to  second  mortgage  loans  made  con- 


currently with  senior  loans  purchased  by 
the  Federal  Home  Loan  Mortgage  Cor- 

The  problem  that  my  constituent  faces 
is  how  the  Federal  Home  Loan  Mortgage 
Corporation  defines  mortgage.  I  would 
like  to  see  it  defined  as  "mortgage  loan" 
so  that  the  Federal  Home  Loan  Mort- 
gage Corporation  would  not  deny  mort- 
gagors concurrent  access  to  separate  sup- 
plementary junior  loans  secured  by  sub- 
ordinate junior  liens  on  properties  se- 
curing mortgage  loans  purchased  by  tlie 
Federal  Home  Loan  Mortgage  Corpora- 
tion. 

I  would  like  to  describe  the  trP^  of 
loan  that  Home  Capital  Funds,  Inc.,  of 
Austin,  Tex.,  offers  and  the  advantage 
that  this  type  of  loan  affords  the  home 
buyer. 

Junior  loans  are  written  for  the  same 
term  as  senior  loans  with  the  privilege 
of  prepayment.  Second  mortgage  loans 
are  customarily  written  for  short  terms 
with  the  hazard  of  refinancing  a  balloon 
payment  up  to  the  borrower.  One  added 
borrower  benefit:  mortgage  insurance 
companies  do  not  seek  deficiency  judg- 
ments against  defaulted  borrowers:  sec- 
ond mortgage  lenders  have  no  inhibiti<xi 
against  doing  so. 

The  loan  example  contemplates  that 
total  financing  and  total  security  (one  or 
more  mortgages  or  deeds  of  trust)  does 
not  exceed  $75,000  and  involves  no  legal 
interpretation  of  whether  Congress  in- 
tended to  limit  only  the  size  of  loans 
purchased  by  FHLMC  or  the  amount  of 
security  (mortgages)  as  well. 

The  Mortgage  Corporation  does  in  fact 
purchase  loans  not  exceeding  $75,000 
when  there  are  second  lien  loans  made 
concurrently  which  raise  the  total 
amount  of  financing  above  $75,000.  It  is 
only  logical  that  if  tliis  can  be  done  with 
second  mortgage  loans  it  can  be  done 
just  as  legally  with  junior  loans.  Junior 
loans  purchased  by  a  separate  tovestor 
are  just  as  separate  as  first  and  second 
mortgage  loans.  The  FHLBB  has  estab- 
lished the  separate  junior  loans  are  not 
loan  participations.  Also,  senior  and 
junior  interests  in  single  first  liens  have 
identical  relative  security  positions  as 
do  first  and  second  mortgages  or  deeds 
of  trust. 

Following  is  an  illustration  of  how 
more  financing  may  be  made  available  to 
homebuyers  without  the  senior  first  lien 
investor  ever  havmg  an  mvestment,  or 
an  exposure  to  loss,  of  over  $75,000: 

Property  value  Is  $100,000.  Senior  loan 
(75  percent  of  value)  $75,000  and  Junior  loan 
(15  percent  of  value)  $15,000  which  makes 
a  total  of  $90,000;  or  90  percent  of  value. 

Minimum  claim  payment  option  20 
percent  of  $90,000  or  $18.000 — reduces 
senior  investors  exposure  to  $72,000 

Home  Capital  Funds,  Inc..  was  orga- 
nized for  the  specific  purpose  of  provid- 
ing a  less  expensive  and  more  equitable 
source  of  supplementary  financing  for 
homebuyers  as  an  alternative  to  the  dis- 
advantages of  second  mortgage  loans. 

I  believe  homebuyers  should  have  a 
choice,  and  that  unless  the  FHLMC  rec- 
ognizes the  merits  of  joint  loans  and 
permits  its  seller-sen'ices  to  offer  mort- 
gagors a  choice,  it  is  in  the  position  of 
penalizing  homebuyers  which  is  not  what 
Congress  intended. 
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Mr.  Chairman,  I  think  this  company 
makes  a  good  point  anti  I  can  see  his 
problem.  I  would  hope  the  committee 
not  hold  a  deaf  ear  to  this  kind  of  con- 
sideration.* 

•  Mr.  PAUNTROY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12433,  the  Housing 
and  Community  Development  Amend- 
ments of  1978.  I  would  also  like  to  com- 
pliment Chairman  Ashley  for  his  dili- 
gent work  in  the  writing  of  such  a  fine 
bill.  I  congratulate  both  the  Chairman 
and  our  entire  Committee  for  coming  to 
grips  with  this  Nation's  housing  prob- 
lems, and  know  that  the  full  House  will 
do  so  as  well. 

This  bill  is  not  a  panacea  for  the 
country's  housing  problems.  The  bill 
does,  however,  make  the  best  use  of  the 
limited  funds  available.  In  this  time  of 
fiscal  conservatism,  housing  often  finds 
itself  a  low  priority;  but,  it  still  needs 
to  be  dealt  with  as  best  as  possible.  This 
bill  does  just  that. 

As  the  representative  of  Washington, 
D.C.,  I  am  acutely  sensitive  to  this 
country's  housing  needs.  I  am  commit- 
ted to  the  restoration  and  preservation 
of  the  existing  housing  stock  in  this 
Nation.  This  bill  would  greatly  enhance 
that  effort  by  expanding  the  section  312 
loan  program  to  aid  in  the  rehabilita- 
tion of  the  homes  of  low-  and  moderate- 
income  families  in  urban  renewal  and 
community  development  areas,  and 
makes  extensive  revisions  to  the  section 
203  (k)  rehabilitation  loan  insurance  pro- 
gram. 

The  handicapped  and  elderly  also  often 
confront  additional  problems  in  the 
housing  market.  It  is  especially  impor- 
tant that  they  be  able  to  live  independ- 
ently, in  a  noninstitutional  setting.  H.R. 
12433  contains  several  significant  im- 
provements in  the  programs  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  this  end.  It  allows  the  Secretary 
of  HUD  to  make  grants  providing  serv- 
ices to  the  residents  of  congregate  hous- 
ing operated  by  public  housing  authori- 
ties or  nonprofit  owners  of  section  202 
projects.  The  passage  of  this  bill  would 
allow  the  expansion  of  the  section  232 
mortgage  insurance  program  to  permit 
insurance  on  nursing  home  facilities.  The 
bill  also  contains  a  provision  that  at 
least  $50  million  will  be  spent  annually 
on  the  housing  needs  of  the  handicapped. 
The  bill  authorizes  a  new  program  to 
aid  troubled  FHA-insured  properties,  and 
approves  a  new  program  aimed  at  pro- 
viding housing  for  families  not  presently 
served  by  existing  programs. 

This  housing  bill,  unlike  others  of  the 
past  is  not  an  urban  only  bill.  It  vastly 
Improves  the  management  and  program 
operations  of  the  Farmers  Home  Admin- 
istration. 

I  must  emphasize  that  this  bill  does 
not  attempt  to  solve  all  housing  prob- 
lems. In  light  of  the  funding  available. 
such  an  effort  is  not  even  remotely  possi- 
ble. Instead,  this  bill  seeks  and  does 
solve  some  of  the  major  problems  con- 
fronting a  wide  variety  of  homeowners — 
rural,  as  well  as  urban;  middle  class. 
as  well  as  poor;  the  aged,  as  well  as  the 
handicapped.  While  it  is  not  a  solution, 
it  is  a  great  step  in  the  right  direction, 
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and  deservt  s  House  passage.  I  yield  back 
the  balance  of  my  time.* 

The  CHAIRMAN.  Are  there  any 
further  aniendments   to  title  III? 

Mr.  ASH  jEY.  Mr.  Chairman.  I  move  to 
strike  the  r  squisite  number  of  words. 

Mr.  Chai  man,  it  has  become  apparent 
to  me  and  \  s  other  members  of  the  com- 
mittee that  there  is  no  way  in  the  world 
that  we  ar ;  going  to  be  able  to  finish 
consideratii  m  of  the  bill  before  us  this 
afternoon.  Pending  at  the  Clerk's  desk 
are  seven  ai  lendments,  four  of  which  will 
all  be  certa  n  to  consume  at  least  1  hour 
each. 

That  bei]  ig  the  case,  Mr.  Chairman,  I 
wonder  if  I  :ould  just  conclude  my  state- 
ment by  Si  ying  that  because  there  are 
two  bills  t  lat  have  been  scheduled  for 
some  perio<  of  time,  that  will  not  require 
extensive  p  sriods  of  time  for  debate  and 
vote,  and  s )  that  these  two  bills  can  be 
considered  ;his  afternoon,  and  again  be- 
cause then  is  no  way  in  the  world  of 
finishing  ti  le  legislation  before  us  this 
afternoon.  ;  am  going,  Mr.  Chairman,  to 
move  that  t  le  Committee  do  now  rise. 

I  will  res  rve  my  motion  for  a  moment 
so  I  may  i  ield  to  the  gentleman  from 
Michigan  (Mr.  Brown)  . 

Mr.  BRO(WN  of  Michigan.  Mr.  Chair- 
man, I  thaiik  the  gentleman  from  Ohio 
(Mr.  AsHLEV)  for  yielding. 

I  would  Ike  to  see  us  proceed  to  get  the 
bill  finished  or  it  will  be  spread  out  for 
a  long  tim*  now,  but  I  understand  the 
purpose  of  I  the  gentleman  to  reach  the 
other  legislation  so  it  may  be  considered. 

However,,  at  a  very  minimum,  I  think 
we  ought  A)  permit  the  reading  of  the 
amendmen  of  the  gentleman  who  has 
been  recogi  ized  for  that  purpose. 

Mr.  ASH  :iEY.  I  would  have  no  objec- 
tion to  that 

AMENDM  ENT   OFFERED   BY    MR.   ABONOR 

Mr.  ABE  NOR.  Mr.  Chairman,  I  offer 
an  amendn  ent. 

The  Clerl ;  i 

Amendmei  it 
42.  after  line 


:  read  as  follows: 

offered  by  Mr.  Abdnor:  Page 
18,  Insert  the  following: 

DEPAI  TMENTAL    REORGANIZATION 


6  seal ; 


Sec.  324. 
to  the 
Developmen 
during  the 
or  October  : 
transfer  of 
or   Insuring 
family  housing 
development 
The  Secretai  y 
store  the 
structure   wfilch 
ganlzatlon 
and  there 
proprlated 
that  purposi 
ganlzatlon 
which  was 
of  this 
those  funds 
ending 
dress  em 
result  of 

(b)    This 
upon  the 


!  da  e 


BRCWN 


a)  None  of  the  funds  available 

Department  of  Housing  and  Urban 

may  be  obligated  or  expended 

year  ending  October  1.  1978. 

1979,  for  the  reorganization  or 

iny  function  of  any  area,  field, 

oflBce   which   relates   to   multl- 

or  community  planning  or 

and  related  technical  services. 

of  such  Department  shall  re- 

D^artment  to  the  organizational 

existed  prior  to  the  reor- 

I  nnounced  on  October   13,   1977, 

hereby  authorized  to  ba  ap- 

i^ch  funds  as  are  necessary  for 

In  the  case  of  any  such  reor- 

transfer  of  offices  or  functions 

I  egun  prior  to  the  effective  date 

the  Secretary  may.  from 

appropriated  for  the  fiscal  year 

r  1.  1979.  expend  funds  to  re- 

plo^ees  for  expenses  Incurred  as  a 

reorganization. 

section   shall   become   effective 
of  enactment. 


or 


proi  Ision, 


Octo  36 


tha; 


to  the  request 
Michigan? 

There  was  n<  i 

Mr.  ASHLEir 
that  the  Committee 

The  motion 

Accordingly 
the  Speaker 
having  assume^ 
Chairman  of 
House  on  the 
ported  that 
under 

12433)  toameiid 
eral  laws  rela  ing 
nity  and  neighporhood 
preserv,ation, 
for  other  purposes 
lution  thereon 


P'O 


tte 


thiit 


REPORT  ON 
ING  FOR 
1609.  COAL 


submit  ted 


Mr.   SISK, 
Rules, 

(Rept.  No.  95 
(H.  Res.  1252) 
tion  of  the  biU 
Mineral  Leasihg 
other  purpose! 
the  House 
printed. 


REPORT  ON 
ING  FOR 
12796,  TO 
TOR 


June  29,  1978 
of  the  gentleman  from 


objection. 
Mr.  Chairman,  I  move 
do  now  rise. 
iras  agreed  to. 
the  Committee  rose;  and 
tempore  (Mr.  Boland) 
the  chair,  Mr.  Bennett, 
Committee  of  the  Whole 
State  of  the  Union,  re- 
Committee,  having  had 
the     bill     (H.R. 
and  extend  certain  Fed- 
to  housing,  commu- 
development  and 
related  programs,  and 
had  come  to  no  reso- 


considi  oration 


RESOLUTION  PROVID- 

C<)NSIDERA'nON  OF  KR. 

PIPELINE  ACT  OP  1978 


from  the  Committee  on 

a    privileged    report 

1330),  on  the  resolution 

providing  for  considera- 

(H.R.  1609) .  to  amend  the 

Act  of  1920,  and  for 

which  was  referred  to 

Calendar  and  ordered  to  be 


RESOLUTION  PROVID- 
C  )NSIDERATION  OP  H.R. 
AI^IEND  NATIONAL  VISI- 
ACT  OP  1968 


PACn  ITIES 

Mr.  SISK,  ifrom  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1331),  on  the  resolution 
(H.  Res.  1253)  providing  for  considera- 
tion of  the  bill  H.R.  12796,  to  amend  the 
National  Visit  )r  Facilities  Act  of  1968, 
which  was  ref ( srred  to  the  House  Calen- 
dar and  ordere  i  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  809 ),  WATER  RIGHTS  FOR 
AK-CHIN  I  roiANS 


Speaker,  by  direction 

on  Rules,  I  call  up 

1187  and  ask  for  its 


«r 


Mr 
reading) . 
mous  consent 
considered 
Record  ^,„„.„.  „...«.  o  « 

The  CH^IRMANi  Is  there  objection    original  biufoi 


of  Michigan  (during  the 
Chairman.  I  ask  unani- 
that  the  amendment  be 
as  read  and  printed  in  the 


Mr.  SISK.  Mr. 
of  the  Committee 
House  Resolution 
immediate  con  sideration 

The  Clerk  r^ad  the  resolution,  as  fol- 
lows: 

S.  RES.  1187 

Resolved,  The  t  upon  the  adoption  of  this 
resolution  it  shlill  be  In  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the 
House  resolve  ikself  Into  the  Committee  of 
the  Whole  Houae  on  the  State  of  the  Union 
for  the  consldemtlon  of  the  bill  (H.R.  8099) 
relating  to  the  settlement  between  the 
United  States  apd  the  Ak-Chln  Indian  com- 
munity of  certain  water  right  claims  of  such 
community  against  the  United  States.  After 
general  debate.! which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  atd  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular 
Affairs,  the  bli: 
ment  under  the 


June  29,  1978 


CONGRESSIONAL  RECORD— HOUSE 


19487 


shall  be  read  for  amend- 
flve-mlnute  rule.  It  shall  be 
in  order  to  consider  the  committee  amend- 
ment in  the  nature  6f  a  substitute  recom- 
Committee  on  Interior  and 


mended  by  the 

Insular  Affairs  Aow  printed  In  the  bill  as  fen 
the  purpoee  of  amendment 


under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shaU  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  8099.  the  House 
shall  proceed  to  the  consideration  of  the 
bill  S.  1582,  section  401(a)  of  the  Congres- 
sional Budget  Act  of  1974  to  the  contrary 
notwithstanding,  and  it  shaU  be  in  order  in 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  said  Senate  bill  and  insert 
in  Ueu  thereof  the  text  of  the  biU  H.R.  8099 
as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  California 
(Mr.  Del  Clawson),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1187 
provides  for  the  consideration  of  H.R. 
8099.  a  bill  relating  to  water  rights  for  the 
Ak-Chin  Indian  Tribe. 

Although  the  rule  does  provide  waivers, 
it  is  not  particularly  complex.  One  hour 
of  general  debate  time  is  provided  and 
will  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

This  rule  is  completely  open,  allowing 
any  germane  amendment  to  be  offered 
under  the  5-minute  rule.  An  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior 
and  Insular  Affairs  and  now  printed  in 
the  bill  will  be  in  order  as  an  original  text 
for  purposes  of  amendment.  One  motion 
to  recommit  with  or  without  instructions 
is  provided  by  the  rule. 

Upon  completion  of  consideration  of 
the  bill  H.R.  8099,  it  shall  be  in  order  for 
the  House  to  proceed  to  consider  the 
bill  S.  1582.  striking  all  after  the  enact- 
ing clause  and  inserting  the  text  of  the 
House-passed  bill. 

Waivers  provided  by  the  rule  are  for 
certain  provisions  of  the  Congressional 
Budget  Act.  Specifically,  sections  401  (a* 
and  402(a)  of  the  Budget  Act  are  waived 
to  allow  consideration  of  H.R.  8099. 
These  sections  bar  the  consideration  of 
any  bill  which  provides  new  contract  au- 
thority unless  the  bill  limits  that  au- 
thority to  such  extent  and  such  amounts 
as  are  provided  in  appropriations  acts 
and  section  402(a)  prohibits  the  con- 
sideration of  any  bill  authorizing  new 
budget  authority  unless  the  bill  has  been 
reported  on  or  before  May  15  preceding 
the  beginning  of  the  fiscal  year  in  which 
the  funds  are  to  be  available. 

Section  4  of  H.R.  8099.  as  introduced, 
allows  th§  Secretary  of  Interior  to  enter 
into  contract  with  the  Ak-Chin  Indian 
community  for  drilling  construction,  and 
repair  of  certain  well  fields  on  Federal 
lands.  This  contract  authority  is  not 
limited  by  specific  amounts  to  be  in- 


cxxiv- 
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eluded  in  appropriations  acts  and  thus 
is  in  violation  of  the  Budget  Act. 

Section  6  of  H.R.  8099,  as  introduced, 
authorizes  funds  to  be  available  upon 
enactment  of  the  bill.  This  provision 
could  possibly  make  funds  available  prior 
to  the  new  fiscal  year  and  thus  would  be 
in  violation  of  section  402(a)  of  the 
Budget  Act. 

These  waivers,  however,  are  something 
of  a  technicality  at  this  stage,  because 
the  Interior  Committee  susbstitute  cor- 
rects the  Budget  Act  violations.  None- 
theless, a  point  of  order  could  have  been 
made  against  the  consideration  of  the 
bill,  because  the  violations  remain  in  the 
bill  as  introduced.  To  avoid  this  possi- 
bility, the  Committee  on  Rules  provided 
waivers  to  protect  consideration  of  the 
biU. 

The  rule  also  provides  a  waiver  of  sec- 
tion 401(a)  of  the  Budget  Act  for  con- 
sideration of  S.  1582.  The  waiver  is  nec- 
essary for  the  same  reasons  that  a  waiv- 
er was  necessary  on  the  House  bill. 

Mr.  Speaker,  H.R.  8099  represents  a 
very  careful  compromise  which  has  been 
worked  out  between  the  U.S.  Govern- 
ment, the  Ak-Chin  Indian  Tribe,  the 
State  of  Arizona,  and  the  non-Indian 
community  in  the  State.  The  bill  pro- 
vides the  Ak-caiin  Indian  community 
with  a  stable  water  supply.  In  return,  the 
tribe  would  waive  all  of  its  claims  against 
the  Federal  Government  for  failure  to 
supply  water  to  meet  the  tribe's  needs. 
The  bill  authorizes  $43  million  through 
fiscal  year  1983  to  carry  out  the  purposes 
of  the  legislation. 

Mr.  Speaker,  HJl.  8099  failed  imder 
suspension  of  the  rules  on  May  2,  1978. 
by  a  slim  margin.  I  would  urge  my  col- 
leagues to  adopt  House  Resolution  1187 
so  that  we  may  now  proceed  to  considera- 
tion of  the  bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1187 
provides  for  the  consideration  of  H.R. 
8099.  relating  to  the  settlement  between 
the  United  States  and  the  Ak-Chin  In- 
dian community  of  certain  water  right 
claims.  This  is  an  open  rule  providing  1 
hour  of  debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs.  The  Com- 
mittee substitute  is  made  in  order  as  an 
original  bill  for  purpose  of  amendment 
under  the  5-minute  rule.  One  motion  is 
permitted  to  recommit  with  or  without 
instructions. 

If  the  bill  should  pass,  it  shall  be  in 
order  for  the  House  to  consider  S.  1582. 
striking  out  all  after  the  enacting  clause 
and  inserting  the  text  of  H.R.  8099  as 
passed  by  the  House. 

The  rule  further  contains  two  waiv- 
ers of  the  Congressional  Budget  Act  of 
1974.  The  first  waives  section  401(a) 
which  limits  new  contract  authority  in 
a  bill  to  the  extent  provided  for  in  ap- 
propriation acts.  Section  4  of  H.R.  8099 
and  section  3  of  S.  1582  authorize  con- 
tractual agreements  in  violation  of  this 
act.  The  second  waiver  is  of  section  402 


(a)  which  prohibits  new  budget  author- 
ity in  a  bill  which  failed  to  be  reported 
before  the  May  15  deadline  preceding  the 
beginning  of  the  applicable  fiscal  year. 
The  committee  amendment  In  the  na- 
ture of  a  substitute,  however,  corrects 
the  Budget  Act  violations. 

Mr.  Speaker,  H.R.  8099  makes  provi- 
sions to  settle  the  water  right  claims  of 
the  Ak-Chin  Indian  community.  The 
tribe  would  agree  to  waive  all  of  its 
claims  against  the  United  States  and 
other  parties  in  return  for  the  provision 
of  a  sufl&cient  water  supply. 

Mr.  Speaker,  I  know  of  no  organized 
objection  to  the  rule,  and  have  no  fur- 
ther requests  for  tune. 

Mr.  SISK.  Mr.  Speaker,  I  move  the  pre- 
vious question  on  tne  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  HJl.  10587,  IMPROVING  RANGE 
CONDITIONS  FOR  GRAZING  LANDS 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1233  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
loUows : 

H.  Res.  1233 

Resolved,  That  upon  the  adoption  of  this 
reaolution  it  shall  be  in  order  to  move,  clause 
7  of  rule  Xin  to  the  contrary  notwith- 
standing, that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  10587)  to  improve  the  range 
conditions  of  the  public  grazing  lands.  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed'  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular 
Affairs,  the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recomended  by  the 
Committee  on  Interior  and  Insular  Affairs 
now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  consi- 
deration of  the  blU  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment  In 
the  nature  of  a  sub?itute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Sisk) 
is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  prior  to  yield- 
ing to  my  colleague,  the  gentleman  from 
Cahfornia  (Mr.  Del  Clawson).  I  ask 
unanimous  consent  to  correct  a  typo- 
graphical error  in  the  resolution  on  lines 
7  and  8  of  page  1  in  accordance  with 
what  I  have  submitted  to  the  desk. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 
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There  was  no  objection. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson)  .  Pending  that 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1238 
provides  for  the  consideration  of  H.R. 
10587  to  improve  the  range  conditions  of 
the  public  grazing  lands. 

The  rule  is  not  complicated.  It  pro- 
vides for  1  hour  of  general  debate  with 
the  time  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  It  is  an  open  rule, 
allowing  any  germane  amendment  to  be 
offered  under  the  5-minute  rule.  An 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  and  now 
printed  in  the  bill  will  be  in  order  as  an 
original  text  for  purposes  of  amend- 
ment. One  motion  to  recommit  with  or 
without  instructions  is  in  order. 

The  rule  provides  one  waiver  which 
waives  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply 
with  clause  7  of  rule  xm.  This  waiver 
Is  necessary,  because  the  committee  re- 
port does  not  contain  a  separate  cost 
estimate  nor  did  the  committee  state  in 
its  report  that  the  Congressional  Budget 
OfQce  estimate  had  been  accepted  as 
that  of  the  committee.  In  essence,  this  is 
a  technical  waiver  since  the  committee 
complied  with  the  intent  of  clause  7, 
rule  XIH  by  including  in  Its  report  the 
CBO  cost  estimate. 

Mr.  Speaker,  the  purpose  of  H.B.  10587 
Is  to  improve  the  range  conditions  of 
the  public  grazing  lands  administered 
by  the  Bureau  of  Land  Management  in 
the  11  Western  States.  The  bill  author- 
izes $360  million  over  the  next  20  years 
for  that  purpose.  These  funds  are  to  be 
available  in  addition  to  the  regular  BLM 
authorizations  for  range,  wildlife,  and 
soil  and  water  management.  Guidelines 
are  provided  in  the  bill  to  assist  BLM 
in  determining  what  types  of  range  im- 
provements can  proceed  prior  to  the 
development  of  range  environmental  im- 
pact statements. 

The  bill  also  establishes,  on  a  7-year 
trial  basis,  a  fair  market  value  grazing 
fee  formula  which  is  tied  to  the  costs  of 
beef  production  and  beef  prices.  At  least 
$10  million  or  50  percent  of  grazing  fee 
receipts,  whichever  is  larger,  is  to  be 
spent  for  range  Improvements  to  benefit 
wildlife  and  livestock. 

Mr.  Speaker,  this  bill  obviously  is  very 
Important  to  the  11  Western  States  di- 
rectly affected  by  it,  but  it  has  indirect 
Implications  that  are  equally  important 
to  the  rest  of  the  country.  Range  condi- 
tions determine  the  number  of  livestock 
which  can  be  supported  and  thus  the 
quality  and  quantity  of  meat  products 
available  from  the  supermarket.  An 
equitable  grazing  fee  formula  not  only 
impacts  the  Federal  Treasury  but  de- 
termines the  price  the  consumer  pays  at 
the  meat  market.  Consequently,  it  be- 
hooves all  Americans  to  support  im- 
proved range  conditions. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  ResoluUon  1233  so  that  we  might 


proceed  U  the  consideration  of  H.R. 
10587  to  in  iprove  the  range  conditions  of 
the  public  j  grazing  lands. 

Mr.  DEI  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Spei  ,ker,  this  rule  provides  1  hour 
of  general  lebate  for  the  consideration  of 
H.R.  10581 ,  a  bill  to  improve  the  range 
conditions  of  the  public  grazing  lands. 
The  bill  vill  be  open  to  all  germane 
amendmen  ts. 

There  i|  one  technical  waiver  of  a 
point  of  order.  The  committee  report  in- 
cludes a  c|)st  estimate  by  the  Congres- 
sional Budget  Office,  but  there  is  no  cost 
estimate  bRf  the  committee  as  required 
by  clause  7,  rule  Xni.  Therefore,  a 
waiver  is  r  ecessary. 

In  order  to  preserve  the  normal 
amending  process,  the  committee 
amendment  in  the  nature  of  a  substitute 
is  made  in  order  as  an  original  bill  for 
the  purposi  i  of  amendment. 

Mr.  Spes  ker,  the  purpose  of  H.R.  10587 
is  to  impro  /e  the  range  conditions  of  the 
public  gra;ing  lands.  The  bill  provides 
for  taking  inventory  of  current  public 
grazing  lai  ds  conditions.  Under  the  bill 
protection  of  wild  free-roaming  horses 
and  burro!  will  continue,  while  at  the 
same  time  necessary  thinning  of  their 
herds  is  facilitated.  The  bill  provides  for 
the  setting  of  appropriate  fees  for  pub- 
lic grazing  |ise. 

Mr.  Speapcer.  this  bill  Includes  an  au- 
of  $15  million  annually  for 
1979-82. 

Mr.  Spet  ker,  H.R.  10587  came  out  of 
the  Commttee  on  Interior  and  Insular 
Affairs  by  i  voice  vote.  The  Rules  Com- 
mittee rep<  rted  the  rule  by  a  voice  vote. 

I  suppor .  the  rule  so  that  the  House 
may  proce(  d  to  consider  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  re- 
mainder of  my  time. 

Mr.  SISI :.  Mr.  Speaker,  I  have  no  fur- 
ther requea  s  for  time. 

Mr.  Spe  iker,  I  move  the  previous 
question  on  the  resolution. 

The  pre\  lous  question  was  ordered. 

The  reso  utlon  was  agreed  to. 

A  motioq  to  reconsider  was  laid  on  the 
table. 
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RONtJALIO.  Mr.  Speaker,  I  call  up 

8099)  relating  to  the  set- 

belween  the  United  States  and 

Indian  commimity  of  cer- 

•ight  claims  of  such  commu- 

the  United  States,  and  ask 

consent  that  the  bill  be  con- 

i  he  House  as  in  the  Commit- 


M  hole. 


read  the  title  of  the  biU. 

pro  tempore.  Is  there 
the  request  of  the  gentleman 


SPE  \KER 


no  objection, 
read  the  bill,  as  follows: 
H.R.  8099 
by  the  Senate  and  Honse  of 
of    the    United    States    of 
C  ongreaa  atsembled,  That  (a)  the 
hereby  declares  that  It  Is  the  policy 


of  Congress  tcf  resolve,  without  costly  and 
lengthy  litigation,  the  claims  of  the  Ak-Chin 
Indian  commuiity  for  water  based  upon  fail- 
ure or  alleged  failure  of  the  United  States  to 
meet  Its  trusb  responsibility  to  the  Indian 
people  provlde(  I  reasonable  settlement  can  be 
reached. 

(b)  The  Con(  iress  hereby  finds  and  declares 
that — 

(1)  the  Ak-Cbin  Indian  community  relies 
for  its  econom  c  sustenance  on  farming,  and 

that  groundwater,  necessary  thereto,  is  de- 
clining at  a  ra  ;e  which  will  make  it  uneco- 
nomical to  farr  i  within  the  next  few  years; 

(2)  at  the  tii  le  of  the  establishment  of  the 
reservation,  it '  iras  the  obligation  and  inten- 
tion  of  the  Uni  ted  States  to  provide  water  to 
the  Ak-Chln  Tidlan  Reservation,  and  such 
obligation  remi  ins  unfulfilled  this  day; 

(3)  It  is  likel;  that  the  United  States  would 
be  held  liable  f  5r  its  failure  to  provide  water 
and  for  allowing  groundwater  beneath  the 
reservation  to  be  mined  by  nearby  non- 
Indians; 

(4)  this  Act  is  proposed  to  settle  the  Ak- 
Chin  Indian  community's  claim  for  water  by 
delivering  wate  ■  In  exchange  for  a  release  of 
all  claims  such  community  has  against  the 
United  States  lor  falling  to  act  consistently 
with  its  trust  n  sponslbility  in  the  protection 
and  delivery  o:  the  water  resources  of  the 
community; 

(5)  there  exiiits  a  critical  situation  at  Ak- 
Chin  in  that  tl  ere  Is  not  sufficient  econom- 
ically recoveralle  groundwater  beneath  the 
reservation  to  sustain  a  farming  operation 
until  a  permar  ent  source  of  surface  water 
can  be  delivered ;  and 

(6)  that  It  is  the  Intention  of  this  Act  not 
to  discriminate  against  any  non-Indian  land 
owners  or  othe  •  persons,  but  to  fulfill  the 
historic  and  lej  al  obligations  of  the  United 
States  toward  1  he  Ak-Chln  Indian  commu- 
nity. 

Sec.  2.  The  Se  cretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  Is 
authorized  and  directed  to  pump  and  de- 
liver one  hunilred  thousand  acre-feet  of 
groundwater  fr>m  nearby  Federal  lands  to 
the  Ak-Chin  Indian  community  to  enable 
the  community  to  farm  all  Its  practicably 
irrigable  acreage,  except  that  if  the  Secre- 
tary determines  that  pumping  such  an 
amount  will  (l  significantly  damage  other 
Interests,  or  (2)  adversely  affect  groundwater 
basins,  the  Sec  -etary  may  deliver  less  than 
such  one  hundred  thousand  acre-feet  but 
in  no  event  less  tha^  seventy  thousand  acre- 
feet.  Such  wate'  shall  be  delivered  annually 
until  such  time  as  a  permanent  supply  of 
surface  water  cun  be  delftrered,  and  as  such 
permanent  sun  ace  water  is  delivered,  the 
obligation  to  deliver  groundwater  by  this 
section  shall  be  reduced  by  a  like  amount  to 
the  end  that  tlie  delivery  of  such  ground- 
water shall  no  longer  be  required.  The  Sec- 
retary is  authorized  to  receive,  consider,  and 
pay  any  claim  received  by  him  arising  under 
this  section  froi^  water  users  other  than  the 
AK-Chin  Indiad  community  for  any  losses 
or  other  expens'  's  incurred  by  such  users  by 
reason  of  enact  nent  of  this  Act. 

Sec.  3.  To  accomplish  the  pumping  and 
delivery  of  wat<r,  the  Secretary  Is  directed 
to  undertake  such  engineering  and  hydro- 
logical  studies  IS  may  be  necessary  to  in- 
sure a  reasonably  stable  source  of  ground 
water  which  can  be  taken  with  minimum  ad- 
verse effect  on  I  he  present  tisers  of  ground- 
water in  nearby  areas:  Provided,  That  such 
studies  shall  be  completed  within  one  year 
from  the  date  o ;  enactment  of  this  Act. 

Sec.  4.  Upon  completion  of  |he  studies 
authorized  in  s<  ctlon  3,  but  not  later  than 
one  year  from  tl  le  date  of  enactment  of  this 
Act,  the  Secretai  y  shall  enter  Into  a  contract 
or  other  agreement  with  the  Ak-Chln  In- 
dian community  pursuant  to  which  the 
Secretary    shall    agree,    on    behalf    of    the 
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United  States,  to  take  such  action  as  may 
be  necessary  to  drill,  construct,  equip,  main- 
tain, repair,  reconstruct  and  operate  a  well 
field  on  such  Federal  lands.  In  addition  to 
the  drilling,  construction,  equj  >  .^^,  — j.  n- 
tenance,  repair,  and  reconstruction  of  such 
wells,  the  Secretary  shall  agree  to  construct 
and  maintain  a  distribution  system  in- 
cluding canals,  pumping  stations,  and  other 
appurtenant  works,  sulh:ient  to  pro.iae  lor 
the  dlstrlbudon  of  such  water  from  such 
Federal  lauds  to  the  lands  comprising  the 
Ak-Chln  Indian  Reservation. 

Sec.  5.  As  consideration  for  the  actions  by 
the  Secretary  In  section  4,  the  Ak-Chln  In- 
dian community  would  agree  effective  upon 
the  delivery  of  one  hundred  thousand  acre- 
feet  of  water  annually  or  such  amounts  as 
the  Secretary  det.;rmines  under  section  2  to 
the  reservation,  to  waive  any  and  all  claims 
which  it  might  have  against  the  United 
States  for  the  alleged  failure  of  the  United 
Stales  to  protect  or  otherwise  assert  the 
water  rights  of  the  Ak-Chln  Indian  Reser- 
vation, Including  both  groundwater  and 
surface  water  from  time  immemorial  to  the 
present. 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  enable  the  Secretary  to  carry  out  the 
provisions  of  this  Act,  and  any  contract  or 
agreement  entered  into  pursuant  to  this 
Act  by  the  Secretary  with  Ak-Chln  Indian 
community. 

COMMrrTEE   AMENDMENT   IN   THE   NATURE   OF   A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the  nature  of  a 
substitute:  Strike  out  all  alter  the  euacting 
clause  and  insert: 

That  vft)  the  Congress  hereby  declares  that 
it  is  the  policy  of  Congress  to  resolve,  without 
costly  and  lengthy  litigation,  the  claims  of 
the  Ak-Chln  Indian  community  for  water 
based  upon  failure  of  the  United  States  to 
meet  its  trust  responsibility  to  the  Indian 
people  provided  reasonable  settlement  can  be 
reached. 

(b)  The  Congress  hereby  finds  and  de- 
clares that — 

(1)  the  Ak-Chln  Indian  community  relies 
for  its  economic  sustenance  on  farming,  and 
that  ground  water,  necessary  thereto.  Is  de- 
clining at  a  rate  which  will  make  it  uneco- 
nomical to  farm  within  the  next  few  years; 

(2)  at  the  time  of  the  settlement  of  the 
reservation,  it  was  the  obligation  and  inten- 
tion of  the  United  States  to  provide  water 
to  the  Ak-Chln  Indian  Reservation,  and  such 
obligation  remains  unfulfilled: 

(3)  it  is  likely  that  the  United  States 
would  be  held  liable  for  its  failure  to  pro- 
vide water  and  for  allowing  ground  water 
beneath  the  reservation  to  be  mined; 

(4)  there  exists  a  critical  situation  at  Ak- 
Chln  in  that  there  Is  not  sufficient  economi- 
cally recoverable  ground  water  beneath  the 
reservation  to  sustain  a  farming  operation 
until  e  permanent  source  of  water  suitable 
for  irrigation  on  the  resevation  can  be  de- 
livered; 

(5)  this  Act  Is  proposed  to  settle  the  Ak- 
Chln  Indian  Community's  claim  for  water  by 
meeting  the  emergency  needs  of  the  Ak- 
Chln  community  through  construction  of  a 
well  field  and  water  delivery  system  from 
nearby  Federal  lands  and  by  obligating  the 
United  States  to  meet  the  Ak-Chin  commu- 
nity's needs  for  a  permanent  supply  of  water 
in  a  fixed  amount  to  be  available  upon  a 
date  certain,  in  exchange  for  a  release  of  all 
claims  such  community  has  against  the 
United  States  for  falling  to  act  consistently 
with  Its  trust  responsibility  to  protect  and 
deliver  the  water  resources  of  the  commu- 
nity; and 


(6)  it  is  the  intention  of  this  Act  no$  to 
discriminate  against  any  non-Indian  land- 
owners or  other  persons,  but  to  fulfill  the 
historic  and  legal  obligation  of  the  United 
States  toward  the  Ak-Chin  Indian  commu- 
nity. 

Sec  2.  (a)  For  the  purposes  of  this  Act,  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  undertake 
engineering  and  hydrological  studies  as  may 
be  necessary  to  determine  whether  there 
exists,  on  Federal  lands  near  the  Ak-Chln 
Indian  Reservation,  a  source  of  ground  water 
which  could  be  taken,  on  an  annual  basis, 
for  iise  In  connection  with  any  contract  en- 
tered into  pursuant  to  subsection  (b)  of 
this  section,  subject  to  the  provisions  In 
(c)  (2).  Such  studies  shall  be  completed  and 
a  report  with  respect  thereto  submitted  to 
the  Congress  within  twelve  months  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Within  one  hundred  and  eighty  days 
following  the  submission  to  the  Congress  of 
the  report  referred  to  In  subsection  (a), 
the  Secretary,  If  be  determines  that  there 
exists  a  source  of  ground  water  which  can 
be  so  taken  on  an  annual  basis,  shall  enter 
into  a  contract  or  other  agreement  with  the 
Ak-Chin  Indian  community  pursuant  to 
which  the  Secretary  shall  agree,  on  behalf 
of  the  United  States,  to — 

(1)  furnish,  subject  to  the  provisions  of 
clause  (2)  of  subsection  (c)  of  this  section, 
to  the  Ak-Chln  Indian  community,  com- 
mencing within  sixty  days  following  the 
completion  of  the  necessary  facilities  under 
clause  (2)  of  this  subsection  but  in  no  event 
later  than  four  years  from  the  date  of  said 
contract,  the  delivery  to  the  southeast  corner 
of  the  lands  comprising  the  Ak-Chin  Indian 
Reservation,  on  an  anual  basis,  of  eighty- 
five  thousand  acre  feet  of  ground  water  from 
nearby  Federal  lands  covered  by  such 
studies; 

(2)  take  such  action  as  may  be  necessary 
to  begin  within  sixty  days  following  the  date 
of  such  contract,  to  drill,  construct,  equip. 
maintain,  repair,  reconstruct,  and  operate  a 
well  field  on  such  Federal  lands,  and  to  con- 
struct and  maintain  a  delivery  system,  in- 
cluding canals,  pumping  stations  and  other 
appurtenant  works,  sufficient  to  provide  for 
the  delivery  of  such  ground  water  from  such 
Federal  lands  to  the  southeast  comer  of  the 
lands  comprising  the  Ak-Chin  Indian  Reser- 
vation. 

(c)  (1)  The  delivery  of  groimd  water  under 
clause  (1)  of  subsection  (b)  shall  continue 
until  augmented  or  replaced  by  the  perma- 
nent water  supply  required  under  section  (3) 
to  be  delivered  to  the  Ak-Chln  Indian  Reser- 
vation, except  that  the  obligation  to  deliver 
ground  water  during  any  year  shall  be  re- 
duced for  that  year  by  an  amount  equal  to 
the  amount  of  surface  water  delivered  to 
such  community  pursuant  to  such  contract 
during  such  year. 

(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  subsection  (b)  of  this  section, 
the  Secretary,  if  he  determines  that  pump- 
ing eighty-flve  thousand  acre  feet  of  ground 
water  annually  from  nearby  Federal  lands  to 
the  Ak-Chln  community  would  (a)  not  be 
hydrologlcally  feasible  or  (b)  diminish  the 
ground  water  supply  in  the  basin  and  there- 
by cause  severe  damage  to  other  water  users; 
may  deliver  a  lesser  amount. 

(d)  The  Secretary  is  authorized  to  receive, 
consider,  and  pay  any  claims  arising  under 
this  Act  from  water  users  other  than  the 
Ak-Chin  Indian  community  for  compensa- 
tion for  any  losses  or  other  expenses  In- 
curred by  such  users  by  reason  of  the 
enactment  of  this  Act  or  actions  taken  there- 
under. 

(e)  Notwithstanding  any  other  provision 
of  this  Act,  if  the  Secretary  determines,  on 
the  basis  of  studies  conducted  pursuant  to 
subsection  (a)  of  this  section,  that  the 
pumping  on  an  annual  basis  of  any  such 
ground  water  pursuant  to  clause  ( 1 )  of  sub- 


section (b)  of  this  section  In  excess  of  sixty 
thousand  acre  feet  Is  not  possible  by  reason 
of  clause  (2;  of  subsection  (c),  and  the  Ak- 
Cbln  Indian  community  does  not  agree  to 
contract  for  a  lesser  amount,  the  Secretary 
shaU  report  to  the  Congress  an  alternative 
plan  for  meeting  the  emergency  needs  of  the 
Ak-Chln  Indian  community.  Such  alterna- 
tive plan  shall  be  submitted  to  the  Congress 
within  one  hundred  and  eighty  days  foUow- 
ing  the  submission  of  the  report  referred 
to  in  subsection  (a). 

Sec.  3.  In  addition,  and  as  a  part  of  the 
contract  referred  to  in  section  2(b)  of  this 
Act,  the  Secretary  shall  provide  for.  com- 
mencing as  soon  as  possible,  but  in  no  event 
later  than  the  expiration  of  the  twenty-five- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act,  the  permanent  delivery,  on 
an  annual  basis,  to  the  lands  comprising  the 
Ak-Chln  Indian  Reservation,  of  eighty-five 
thousand  acre  feet  of  water  suitable  for 
Irrigation  on  the  reservation. 

Sec.  4.  (a)  As  consideration  on  the  part  of 
the  Ak-Cbin  Indian  conununity  for  entering 
Into  any  contract  or  agreement  pursuant  to 
section  2(b) ,  the  Ak-Chin  Indian  community 
shall  agree  to  vraive,  in  a  manner  satisfactory 
to  the  Secretary,  any  and  all  claims  of  water 
rights  or  Injuries  to  water  rights  of  the  Ak- 
Chin  Indian  conununity,  including  both 
ground  water  and  surface  water  from  time 
immemorial  to  the  present,  which  it  might 
have  against  the  United  States,  the  State  of 
Arizona  or  agency  thereof,  or  any  other 
person,  corporation,  or  municipal  corpora- 
tion, arising  under  the  laws  of  the  United 
States  or  the  State  of  Arizona. 

(b)  As  further  consideration  on  the  part 
of  the  Ak-Chln  Indiaoi  community  for  en- 
tering into  any  contract  or  other  agreement 
pursuant  to  section  2(b),  the  Ak-Chln 
Indian  community  shall  agree  to  waive  any 
and  all  claims  of  water  rights  or  Injuries  to 
water  'Ights,  including  both  ground  water 
and  surface  water,  arising  under  the  laws 
of  the  United  States  or  the  State  of  Arizona, 
which  It  might  have  In  the  future  against 
any  person,  corporation,  miinlcipal  corpora- 
tion, or  the  State  of  Arizona  or  agency 
thereof. 

(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  the  com- 
munity will  not  thereby  waive  any  claims 
against  the  United  States  for  breach.  If  any, 
of  the  eontrict  referred  to  in  section  2(b) 
of  this  Act.  A  failure  to  deliver  water  within 
the  times  specified  in  either  sections  2(b) 
or  3  shall  be  deemed  a  breach  of  the  con- 
tract. The  measure  of  damages  for  Rny  such 
breach  shall  be  the  replacement  cost  of  water 
not  deUvered  by  the  United  States. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  the  sum  of  »500.000,  and  the  ag- 
gregate sum  of  (42,500,000  to  be  appropriated 
prior  to  the  fiscal  year  ending  September  30, 
1983,  for  carrying  out  the  purposes  of  section 
2  of  this  Act.  Notwithstanding  anv  other 
provisions  of  this  Act,  no  authorization  to 
make  payments  under  this  Act,  or  to  enter 
Into  contracts,  shall  be  effective  except  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  In  appropriations  Acts. 

Mr.  RONCALIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  commltee  amendment  in  the  na- 
ture of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyomlne? 

There  was  no  objection. 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 
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Mr.  Speaker,  in  the  interest  of  saving 
time.  I  shall  try  to  avoid  the  duplication 
of  that  which  is  obvious.  I  would  attempt 
to  recollect  your  memory  on  the  vote  on 
this  legislation  not  long  ago  in  which  it 
passed  by  a  handsome  majority.  Un- 
fortunately, it  had  been  handled  under  a 
suspension  of  the  roles  and  we  have  come 
back  again  under  the  rule. 

I  remind  my  colleagues  that  there  are 
more  non-Indians  than  there  are  Indians 
who  will  benefit  from  this  legislation, 
because  in  this  general  area  there  are 
more  non-Indians  who  are  liable  and  in 
difiQculty  of  having  reduced  water  tables 
from  Indian  water  on  the  Indian  reser- 
vation. 

Mr.  Speaker,  H.R.  8099  settles  the 
water  rights  claims  of  tlie  Ak-Chin  In- 
dian Community  of  Arizona  and  makes 
provision  for  meeting  their  temporary 
and  permanent  water  needs. 

The  committee  report  explains  the 
backgrotmd  and  justification  for  this  bill 
in  some  detail  and  I  will  be  brief. 

The  Ak  Chin  Indians  have  substantial, 
valid  claims  to  the  use  of  water  based 
upon  the  decision  of  the  Supreme  Court 
tn  Winters  against  United  States  and 
subsequent  Federal  case  law. 

In  general,  the  so-called  Winters  doc- 
trine holds  that  an  Indian  tribe  has  a 
prior  and  paramount  right  to  the  use 
of  water  for  the  purposes  of  their  reser- 
vation and  that  this  right  dates,  in  time 
from  the  date  of  the  establishment  of 
the  reservation.  The  right  is  inchoate  in 
nature  and  is  not  lost  by  nonuse  or 
passage  of  time.  While  the  law  is  unclear 
as  to  the  exact  method  of  measurement 
of  this  right,  the  Supreme  Court  has 
held  that  one  measure  is  the  amount  of 
water  necessary  to  irrigate  all  the  prac- 
ticably Irrigable  acres  of  the  reservation. 

The  United  States  recognized  that 
right  when  it  created  the  Ak  Chin  reser- 
vation in  1912,  by  filing  notices  of  ap- 
propriation of  70.000  acre-feet  of  water 
per  annum  on  behalf  of  the  tribe.  The 
United  States  subsequently  failed  to  se- 
cure that  entitlement  for  the  tribe. 

Mr.  Speaker,  it  is  a  long-sought  goal 
for  Indian  tribes  to  achieve  self-suffi- 
ciency through  the  development  of  their 
own  resources  and  to  become  independ- 
ent of  Federal  appropriations  for  their 
benefit. 

Through  irrigation  of  only  5,000  acres 
of  their  20,000  acre  reservation,  the  Ak- 
Chin  have  nearly  achieved  that  status. 
However,  this  newly  won  independence 
faces  imminent  ruin.  Concentrated,  se- 
vere mining  of  imderground  water  by 
non-Indian  irrigators  surrounding  the 
reservation  has  drastically  lowered  the 
water  table  on  the  reservation.  Within 
5  years,  it  will  no  longer  be  economi- 
cally feasible  for  the  tribe  to  continue 
farming. 

Mr.  Speaker  the  tribe  has  substantial 
claims  arising  from  the  right  to  use 
water.  Their  claims  against  the  United 
States,  for  default  on  its  trust  responsi- 
bility, could  well  run  into  the  millions 
of  dollars. 

The  United  States  is  prepared  to  file 
suit,  on  behalf  of  the  tribe,  against  over 
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200  non-:  ndian  water  users  for  money 
damages  ind  for  an  injunction  to  enjoin 
further  pumping  detrimental  to  the 
tribe.  These  suits  will  have  a  chilling, 
disastrous  effect  on  the  society  and 
economy  Df  the  local  non-Indian  com- 
munity. 

It  is  th  J  purpose  of  this  bill  to  avoid 
the  chaoi  such  litigation  would  bring 
and  to  pi  ovide  for  the  water  needs  of 
the  tribe. 

In  brie: ,  the  bill  authorizes  the  Sec- 
retary of  the  Interior,  if  he  deems  it 
feasible,  t »  enter  into  an  agreement  with 
the  Ak-c:  lin  Tribe  to  provide  the  tribe 
with  a  tei  iporary  and  a  permanent  sup- 
ply of  wa  er.  The  emergency,  temporary 
supply  is  0  be  provided  by  the  Secretary 
through  t|ie  development  of  a  water  field 
on  adjaceht  Federal  lands  and  through 
the  construction  of  a  pipeline  to  deliver 
the  water  to  the  reservation.  The  perma- 
nent supp  y  is  to  be  provided  by  the  Sec- 
retary frc  tn  any  available  sources. 

In  retui  n  for  this  agreement,  the  tribe 
will  agrei!  to  wave  all  of  its  claims 
against  tl  e  United  States,  the  State  of 
Arizona,  8  nd  all  other  non-Indian  water 
users. 

I  realizi  that  some  Members  are  con- 
cerned al  out  the  cost  of  this  bill  as 
compared  with  the  relatively  few  mem- 
bers of  thi !  Ak-Chin  Tribe.  While  under- 
standable, this  view  is  shortsighted. 

The  United  States  will  benefit  by 
avoiding  :>ossibly  costly  damage  claims 
and  by  a\  oiding  the  necessity  of  appro- 
priating rioney  for  the  care  of  the  Ak 
Chin  Indi  ms  which  is  now  borne  by  the 
tribe  fron   its  own  tribal  income. 

The  Sta  te  and  local  non-Indian  water 
users  will  benefit  by  avoiding  the  de- 
bilitating itigation  and  the  considerable 
economic  threat  to  the  stability  of  the 
communit  f. 

The  tril  e  will  benefit  by  securing  the 
water  nee  sssary  to  their  continued  prog- 
ress toward  tribal  self-sufficiency  and 
economic  ndependence. 

Mr.  Sp(  aker,  I  urge  that  the  bill,  as 
reported  )y  the  committee,  be  passed 
without  farther  amendment. 

The  SI  'EAKER  pro  tempore  (Mr. 
Foley)  .  The  Chair  recognizes  the  gen- 
tleman fijom  California  (Mr.  Don  H. 
Clausen) 

Mr.  DOlJ  H.  CLAUSEN.  Mr.  Speaker, 
I  move  t4  strike  the  requisite  number 
of  words. 

Mr.  Spebker,  I  rise  in  strong  support 
of  H.R.  80  19. 
ne  !d 
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out  of  business  in  5  to  8  years.  Their 
tribal  enterprise,  which  can  be  said  to 
epitomize  what  is  meant  by  Indian  self- 
determinatiop,  would  be  replaced  by  the 
Federal  dole, 
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However,  beginning  in  1946,  10,000  acres 
of  the  land  was  leased  to  non-Indians 
for  irrigation  purposes  with  little  eco- 
nomic return  to  the  Indians.  At  that 
time,  the  ground  water  table  was  at  50 
feet  and  water  was  readily  available  for 
irrigation. 

Beginning  in  1960,  the  tribe  canceled 
or  refused  to  renew  these  leases  and  be- 
gan its  own  farming  operation.  This  en- 
terprise has  been  outstandingly  success- 
ful and  the  tribe  has  achieved  substan- 
tial independence  from  Federal  appro- 
priations. 

But  the  tribe's  newly  won  inde- 
pendence is  immediately  threatened. 
Heavy  mining  of  water  by  the  Maricopa- 
Stanfield  irrigation  project  which  sur- 
rounds the  reservation  has  lowered  the 
water  table  to  400  feet.  It  is  estimated 
that,  within  5  years,  it  will  no  longer  be 
economically  feasible  for  the  tribe  to 
pump  water  for  irrigation  and  they  will 
once  again  become  dependent  upon  Fed- 
eral appropriations. 

The  tribe  is  not  without  means  of  relief 
for  this  situation. 

They  have  a  potentially  damaging 
claim  against  the  United  States  for  its 
failure,  as  trustee,  to  preserve  and  pro- 
tect the  tribe's  water  rights.  It  has  been 
conservatively  estimated  that  this  claim 
could  cost  the  United  States  over 
$27  million.  They  also  have  similar  dam- 
age claims  against  the  surrounding  non- 
Indian  water  users  for  pumping  ground 
water  detrimental  to  the  tribe's  rights 
and  interests.  In  addition,  they  have  the 
basis  for  requesting  an  injimction  against 
any  further  pumping  by  non-Indian 
water  users. 

Mr.  Speaker,  such  law  suits  will  create 
havoc  and  chaos  in  the  economy  of  this 
part  of  Arizona  and  will  pit  neighbor 
against  neighbor  in  racial  strife. 

This  volatile  situation  must  be  avoided 
and  H.R.  8099  seeks  to  do  so. 

There  are  those  who  ask  why  the 
United  States  must  bear  the  burden  of 
settling  this  dispute.  First,  the  United 
States  defaulted  on  its  trust  responsi- 
bility to  this  tribe  to  secure  and  protect 
their  right  to  the  use  of  water  and  now 
may  well  be  subject  to  a  costly  damage 
suit  by  the  tribe  because  of  this  failure. 

Secondly,  the  United  States  has  a  legal 
and  moral  responsibility  to  aid  this  tribe 
in  achieving  economic  and  social  self- 
sufficiency.  With  little  help  from  the 
United  States,  the  tribe  has  done  so  on 
its  own  and  now  faces  ruin.  It  is  in  the 
interests  of  the  United  States  to  prevent 
this  from  happening  and  avoid  having 
these  people  once  again  becoming  a 
charge  on  the  U.S.  Treasury. 

Finally,  through  default  on  its  trust 
obUgation  to  the  Ak-Chin  Tribe  and 
through  other  actions,  the  United  States 
has  encouraged  and  permitted  a  substan- 
tial non-Indian  economic  community  to 
develop  through  the  use  of  waters  which 
the  Ak-Chin  claim. 

Mr.  Speaker,  this  bill  embodies  a 
delicately  balanced  agreement  worked 
out  between  the  parUes.  I  understand 
that  some  amendments  may  be  offered 
to  the  bill.  I  will  strongly  oppose  such 
amendments  as  they  will  destroy  this 


balance  and  force  the  parties  back  into 
the  courts. 

It  is  my  understanding  that  the  appro- 
priations for  this  settlement  would  be  in 
the  form  of  contract  authority  for  the 
Secretary  of  the  Interior  to  facilitate  the 
finalization  of  the  agreement  and  that 
it  would  be  a  separate  part  of  the  In- 
terior Department's  budget  to  reflect  the 
settlement-nature  of  the  bill  as  in  the 
case  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

I  urge  the  Members  to  vote  "no"  on  all 
proposed  amendments  other  than  the 
committee  amendments  and  to  vote  "aye" 
on  final  passage. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  UDALL.  Yes.  I  yield  to  my  friend, 
the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  this  bill  con- 
templates the  establishment  of  a  perma- 
nent supply  of  water  for  the  Ak-Chin  In- 
dian Reservation. 

The  committee  report,  on  page  6,  sets 
out  that  the  permanent  supply  of  water 
will  be  composed  of  specified  sources,  in- 
cluding so-called  additional  waters  from 
other  sources. 

My  question  is  whether  or  not  these 
"other  sources"  could  include  vested 
water  rights  of  other  water  users  in  the 
State? 

Mr.  UDALL  Mr.  Speaker,  I  will  say  to 
the  gentleman  that  this  bill  does  indeed 
anticipate  a  permanent  and  lasting  solu- 
tion to  the  water  and  economic  needs  of 
the  Ak-Chin  community.  It  is  definitely 
not  intended  that  the  legally  vested 
water  rights  of  other  parties  will  be 
taken  by  the  United  States  to  satisfy  the 
permanent  needs  of  the  Ak-Chin  com- 
munity. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
gentleman  for  that  statement. 

AMENDMENT  OFFERED  BT  MK.  CT7NNINCHAM  TO 
THE  COMMnTEE  AMENDMENT  IN  THE  NATUBE 
OF   A    SUBSTrrUTE 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
offer  an  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cunningham 
to  the  committee  amendment  In  the  nature 
of  a  substitute :  On  page  9,  line  5  strUce  "re- 
ceive, consider,  and  pay"  and  Insert  in  lieu 
thereof  "receive  and  consider". 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
offer  this  amendment  with  the  knowl- 
edge that  the  manager  of  the  bill  and 
also  the  sponsor  of  the  bill  are  aware 
that  it  is  not  too  offensive  to  the  lan- 
guage of  the  original  bill. 

When  I  took  the  well  a  month  ago  to 
oppose  passing  this  bill  under  suspension, 
I  did  urge  that  if  there  was  continued 
serious  concern — and  I  know  that  the 
sponsors  and  the  principals  are  sincerely 
concerned  in  all  respects — the  bill  be 
brought  back  under  an  open  rule  and 
the  body  be  afforded  an  opportunity  to 
work  its  will. 

In  the  basic  original  bill  there  is  lan- 
guage which  states  that  the  Secretary 
is  hereby  authorized  to  receive,  con- 
sider, and  pay  any  claims  which  might 
arise  from  the  fulfillment  of  this  de- 
livery of  water  to  the  Ak -Chins  through 
a  reduction  of  well  supply  to  adjoining 
pumps  of  the  same  aquifer. 


My  amendment  simply  says  that  the 
Secretary  will  receive  and  consider  those 
claims,  and  it  does  not  mandate  that 
he  pay  them,  because  that,  I  feel,  would 
be  a  bottomless  liability. 

So,  Mr.  Speaker,  I  am  particularly 
concerned  that  we  take  that  mandate 
off  the  Secretary,  and  that  we  affcHxl  the 
normal  judicial  review  process  for  peo- 
ple who  feel  they  have  been  damaged, 
and  I  urge  support  of  this  amendment! 

Mr.  RONCALIO.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  will  certainly 
yield  to  the  chairman  of  the  subcommit- 
tee. 

Mr.  RONCALIO.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  yielding. 

There  are  often  occasicms  for  an  in- 
terpretation of  words  that  may  have  dif- 
ferent legal  effects,  but  basically  we  feel 
we  can  live  wiUi  this  amendment.  It 
adds  to  the  legislation,  and  we  are  happy 
to  accept  it. 

Mr.  UDALL.  Mr.  ^leaker,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM*  t  ^ield  to  the 
chairman  of  the  committee. 

Mr.  UDALL.  Mr.  SpeaKer,  I  agree  with 
the  gentleman  from  Wyoming.  The 
amendment  is  acceptable  to  me,  and  I 
appreciate  the  gentleman's  offering  it. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
if  the  gentleman  will  yield.  I  wish  to  state 
that  we  are  happy  to  accept  the  amend- 
ment. 

Mr.  RUDD.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  rise  in  support  of  HJl. 
8099  which  will  permanently  resolve  the 
wjiter  problems  of  both  the  Ak-Chin  In- 
dians, in  Arizona. 

This  legislation  will  avoid  imnecessary. 
protracted  litigation  by  the  US  Gov- 
ernment in  behalf  of  the  Ak-Chin  In- 
dians, which  would  cause  hundreds  of 
millions  of  dollars  of  economic  damage 
to  non-Indians  in  the  area.  Without  the 
legislation  non-Indian  farmers  of  the 
108,000  acres  of  prime,  highly  productive 
farmland  served  by  the  Maricopa-Stan- 
field  Irrigation  and  Drainage  District 
would  be  the  most  severely  hurt. 

They  would  immediately  suffer  de- 
creased market  values  and  marketability 
of  their  land,  and  would  be  unable  to 
obtain  short-term  and  long-term  financ- 
ing to  conduct  business. 

Further,  the  bonding  capacity  of  the 
drainage  district,  munlcipaUties,  and 
municipal  corporations  in  the  area  would 
be  threatened  by  the  cloud  that  litiga- 
tion would  place  on  ground  water  sup- 
plied in  central  Arizona. 

In  this  part  of  my  district,  there  are 
one  existing  copper  mine,  two  proposed 
mines,  a  city  of  20.000  people,  and  more 
than  a  dozen  smaller  communities. 

Thus,  the  legislation  will  benefit  a 
large  geographic  area  outside  the  Indian 
reservation  boundaries. 

I  believe  that  the  cost  of  this  legisla- 
tion is  reasonable  in  light  of  the  claims 
that  the  U.S.  Government  is  prepared 
to  make  against  the  current  water  users 
in   behalf  of   the  Ak-Chin  Indians. 

These  claims  based  on  a  conservative 
price  of  $10  per  acre-foot  of  water  lost, 
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could  total  in  excess  of  $40  million  for 
the  last  10  years  alone. 

We  must  assume  that  damages  would 
probably  also  be  awarded  for  non-Indian 
water  use  over  a  much  longer  period.  The 
Indian  claims  actually  cover  the  past 
three  decades  and  this  alone  insures  the 
virtual  bankruptcy  of  the  affected  water 
users  and  rippling  economic  losses  across 
central  Arizona. 

The  major  benefit  of  this  legislation, 
apart  from  purely  economic  considera- 
tions which  are  enormously  Important, 
is  that  it  will  insure  continued  harmony 
and  economic  cooperation  that  have 
characterized  past  dealings  between  the 
productive  enterprise  oriented  Ak-Chin 
Indians  and  their  non-Indian  neighbors. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
8099  and  in  the  form  as  reported  by  the 
Cmnmlttee  on  Interior  and  Insular 
Affairs. 

H.R.  8099  Is  the  product  of  lengthy  and 
complex  negotiations  between  the  Ak- 
Chliu,  their  non-Indian  neighbors  and 
the  U.S.  Government  to  settle  rights  and 
liabilities  to  and  for  the  use  of  water 
without  having  to  go  through  the  lengthy 
and  costly  process  of  protracted  litiga- 
tion which  Is  otherwise  inevitable.  Any 
amendment  of  H.R.  8099  would  render 
these  settlement  efforts  meaningless  and 
throw  the  matter  into  the  courts  to  the 
detriment  of  everyone  involved,  includ- 
ing the  U.S.  Government. 

The  bill  has  the  support  of  the  non- 
Indian  community  of  Arizona.  The  Mari- 
copa-Stanfleld  Irrigation  and  Drainage 
District,  which  consists  of  the  non- 
Indian  farmers  around  the  Ak-Chin  In- 
dian Reservation,  has  stated  In  corre- 
spondence to  me: 

The  economic  threat  to  our  District  and 
the  Burroundlng  communities  would  likely 
be  felt  immediately,  and  not  Just  after  such 
litigation  would  be  concluded.  Substantial 
questions  about  water  supplies  could  ad- 
versely affect  the  farmers'  ability  to  obtain 
financing,  both  short  term  and  long  term, 
could  decrease  the  marketability  of  the  lands 
In  our  District  and  elsewhere  and  could  easily 
have  an  adverse  effect  on  the  District's  bond- 
ing capacity  as  well  as  the  caiDaclty  of  other 
municipalities  and  municipal  corporations  In 
the  area.  Several  copper  mining  developments 
In  the  vicinity  could  also  be  adversely  im- 
pacted by  the  cloud  the  ll^l-jatlon  would 
place  on  ground  water  supplied  in  the  area. 
In  the  meantime,  the  Indians  tell  m  that 
their  water  supply  will  fall  before  the  Cen- 
tral Arizona  Project  can  deliver  water  to  the 
Reaervation.  Thus,  having  to  resort  to  litiga- 
tion wlU  do  substantial  injury  to  their  non- 
Indian  neighbors  without  providing  a  solu- 
tion to  the  Indians'  problems  within  the  time 
frame  that  la  critical. 

Do  not  be  misled  as  to  the  costs  of  this 
bill.  It  Is  not  a  matter  of  dlvidine  Indians 
Into  dollars,  but  rather  a  matter  of  in- 
vestment In  acres.  The  bill  would  result 
in  a  capital  investment  of  $2,000  per  acre 
for  22,000  acres  of  Reservation  lands 
which  are  susceptible  to  agricultural 
production.  The  Ak-Chins  are  now  suc- 
cessfully realizing  a  $200  per  acre  profit 
on  their  lands  now  under  cultivation.  A 
10  percent  return  on  Investment  each 
year  Is  a  very  successful  Investment. 

If  you  do  wish  to  consider  dollars  per 
person  under  this  bill,  then  the  appro- 
priate calculation  Is  one  which  Includes 
all  who  will  benefit,  which  number  well 
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AMENDMENT  DITERED  BY  MR.  CUNNINGHAM 
AS  A  SUBSTn  UTE  FOR  THE  COMMmEE  AMEND- 
MENT IN  TI  E  NATURE  OF  A  SUBSTITUTE 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
offer  an  amendment  as  a  substitute  for 
the  committiee  amendment  in  the  nature 
of  a  substiti^te. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  ihe  amendment  offered  as  a 
substitute  f  dr  the  committee  amendment 
in  the  nature  of  a  substitute. 

Mr.  RONCALIO.  Mr.  Speaker,  before 
the  amendnient  is  read,  let  me  state  that 
as  it  is  nowl  being  offered,  this  amend- 
ment appeared  in  the  Congressional 
Record  at  i  age  13965  on  May  16,  1978. 
Therefore,  I  ask  unanimous  consent 
that  it  be  ca  nsidered  as  read  and  printed 
In  the  Reco  id. 

The  SPEj  lKER  pro  tempore.  Is  there 
objection  1  a  the  request  of  the  gentle- 
man from  y  ITyomlng? 

There  wai  no  objection. 

(The  amendment  offered  by  Mr.  Cun- 
ningham as  a  substitute  for  the  conmiit- 
tee  amendment  in  the  nature  of  a  sub- 
stitute is  a|  follows:) 

strike  out  all  after  the  enacting  clause 
and  Insert  m  lieu  thereof  the  following : 

That  the  Coi  gress  hereby  finds  and  declares 

that— 
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culture  was  pron  Ised  or  implied  by  the  1912 
Executive  Order  i  lettllng  up  the  Reservation, 
or  by  any  other  law  or  regulation; 

(5)  the  Ak-Ch  ns  have  been  successful  in 
making  a  profit  i  rom  farming  approximately 
5,000  acres  undei  irrigated  cultivation; 

(6)  assistance  in  providing  the  Ak-Chln 
Indians,  as  cltlzei  is  of  the  United  States,  with 
cost-effective  mei  ins  for  irrigating  more  acres 
is  in  the  natlona   interest. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  ihls  Act  referred  to  as  the 
"Secretary")  is  authorized  to  make  loans  to 
the  Ak-Chln  Indian  community  in  accord- 
ance with  this  section  for  the  purposes  of 
locating  commei  daily  recoverable  ground 
water  on  the  Ac-Chln  Indian  Reservation 
and  developing  ai  i  irrigation  system  for  farm- 
lands on  such  R«servatlon. 

(b)  (1)  The  pDceeds  of  loans  made  under 
this  section  shall  be  used  only  for — 

(A)  making  si  ch  engineering  and  hydro- 
logical  studies  a  I  may  be  necessary  to  de- 
termine the  loca  Ion  on  the  Ak-Chln  Indian 
Reservation  of  commercially  recoverable 
ground  water;  ai  d 

(B)  drilling,  constructing,  equipping, 
maintaining,  repairing,  reconstructing,  and 
operating  a  well  field  and  a  water  delivery 
system  on  the  /k-Chln  Indian  Reservation 
In  accordance  vith  the  findings  of  such 
studies  which  an  capable  of  suppling  water, 
in  an  amount  ndt  to  exceed  forty  thousand 
acre  feet  annuall  j.  for  the  irrigation  of  lands 
on  such  reservat  on. 

(2)  For  purposes  of  this  Act  ground  water 
Is  "commercially  recoverable"  if — 

(A)  its  recovei  y  can  be  Justified  on  a  com- 
mercial basU,  ta  ting  Into  consideration  the 
costs  of  Its  recoifery  and  the  benefits  that 
will  result  from  1 »  use,  and 

(B)  Its  recov«ry  will  not  dimlnUh  the 
ground  water  si;  pply  so  as  to  cause  severe 
damage  to  water  users  on  neighboring  lands. 

(c)  Loans  undtr  this  section  shall  be  made 
pursuant  to  a  c  )ntract  or  other  agreement 
between  the  Secfetary  and  the  Ak-Chln  In- 
dian communltyi  setting  forth  the  same  re- 
payment terms  as  are  provided  in  section 
5(c)  of  the  Sma  1  Reclamation  Projects  Act 
of  1956  (43  use.  422e(c)),  and  such  other 
provisions  as  th«  Secretary  deems  necessary 
to  provide  assure  nee  of  prompt  repayment  of 
the  loan. 

Sec.  3.  Tf  It  Is  letermlned  from  the  studies 
made  under  sed  Ion  2(b)(1)(A),  or  at  any 
later  time,  that  there  is  not  a  quantity  of 
commercially  reioverable  ground  water  on 
the  Ak-Chln  Indian  Reservation  which,  when 
added  to  water  provided  from  other  sources. 
Is  sufficient  for  the  farming  needs  of  the 
Ak-Chlns  on  sue  i  Reservation,  the  Secretary 
shall  report  to  t  le  Congress  a  plan  for  pro- 
viding loans  to  ;he  Ak-Chln  community  to 
connect  the  Mailcopa-Stanfleld  Water  Dis- 
trict, Pinal  Cour  ty,  Arizona,  with  such  Res- 
ervation for  the  purpose  of  satisfying  such 
needs.  Such  p^aii  shall  be  submitted  to  the 
Congress  within  180  days  after  any  such 
determination. 

Sec.  4.  There  li  i  authorized  to  be  appropri- 
ated an  amouni  not  to  exceed  $10,000,000 
for  the  purposes  of  section  2  of  this  Act. 

The  SPEAKl  IR  pro  tempore.  The  gen- 
tleman from  W  ashington  (Mr.  Cxtkning- 
HAM)  is  recogn  zed  for  5  minutes  in  sup- 
port of  his  ame  idment. 

Mr,    CUNNiraHAM. 
this  amendmer 


Mr.  Speaker, 
t  is  in  the  form  of  a  sub- 
stitute. As  the  ilembers  may  understand 
already,  the  bill  contains  a  $45  miUion 
bribe.  How  do  pe  get  Into  this?  We  got 
into  this  when  our  good  old  Department 
of  Justice  came  down,  and  threatened 
the  surroundii  g  neighbors  of  the  Ak- 
Chin  Reservation  with  legal  action  to 
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claim  what  they  contended  to  be  a  right 
in  perpetuity  to  have  all  of  the  water 
they  needed,  without  any  questions  of 
how  they  would  share  with  their  neigh- 
bors. A  program  has  been  proposed  of 
100  miles  of  54-inch  pipeline  to  pump 
water  from  not  so  nearby  Federal  lands 
and  thereby  provide  the  Ak-Chin  In- 
dians, who  are  a  good,  industrious  tribe 
with  85,000  acre-feet  of  water  per  year. 

Just  imagine,  we  have  an  agricultural 
area  in  Arizona  of  approximately  140,000 
square  acres.  In  the  midst  of  this  140,000 
square  acres  there  sits  a  20,000-acre 
oasis,  or  reservation,  of  which  5,000  acres 
are  presently  irrigated  with  well  water 
being  pumped.  The  Ak-Chin  Indians 
have  already  been  granted,  imder  the 
Central  Arizona  project,  some  approxi- 
mately 58,000  acre-feet  of  water  in  per- 
petuity. They  do  not  have  to  give  up  any 
at  the  time  they  are  pumping  water  from 
their  own  wells.  Non-Indian  farmers, 
who  are  also  U.S.  citizens,  do  not  have 
that  privilege.  That  is  the  point  which 
really  shocks  me,  because  here  we  are 
again,  dealing  with  U.S.  citizens,  native 
Americans,  and  just  good  old  came- 
across-in-the-boat  American  but  with 
one  group  claiming  different  rights. 

This  amendment  simply  says  we  will 
loan  them,  as  we  would  any  farming 
area,  $10  milUon  with  which  they  can 
sink,  three  to  four  wells,  at  approxi- 
mately 1,800  feet.  This  is  similar  to  what 
is  being  done  now,  and  they  will  have 
approximately  40,000  acre-feet  of  water 
a  year. 

It  is  interesting,  in  talking  to  the  well- 
drilling  companies  in  that  area,  that 
they  feel  that  the  total  cost  of  those 
wells  will  be  in  the  neighborhood  of  $3 
million.  Yet  in  my  amendment  I  am 
proposing  $10  million,  because  I  want 
to  make  sure  they  have  not  come  in  and 
with  infiation,  find  it  is  not  enough. 

I  do  not  think  It  is  too  much  to  ask  of 
this  body,  in  recognition  that  we  do  have 
people  who  need  water,  both  Indians 
and  non-Indians,  that  those  who  happen 
to  be  Indians  live  by  the  rules  that  all 
citizens  do.  With  $10  miUion,  according 
to  the  best  information  I  have  been  able 
to  get,  they  will  have  enough  water  to 
continue  to  be  successful  farmers.  I  have 
spoken  with  the  manager  of  the  irriga- 
tion district  surrounding  Ak-Chin.  I 
have  spoken  with  the  well-drilling  com- 
pany, I  have  spoken  with  the  council 
chairman,  I  have  spoken  with  Ak-Chins 
themselves — no  one  has  seriously  ques- 
tioned the  fact  that  they  can,  with  these 
wells  and  central  Arizona  project  al- 
location, deliver  all  of  the  water  they 
need.  And,  frankly,  I  think  it  is  time 
that  this  body  come  to  grips  with  the 
problem  of  what  we  are  going  to  do  to 
stop  this  continuation  of  dual  classes  of 
U.S.  citizenship  and  have  everybody  live 
by  the  rules. 

Mr.  Speaker,  I  understand  the  con- 
cern of  the  non-Indians  Uving  in  the  im- 
mediate area,  having  the  U.S.  Depart- 
ment of  Justice  standing  there  poised, 
ready  to  spring  on  them.  I  think  that  this 
body— and  I  am  comfortable  enough 
with  the  legislative  process — has  the  guts 
to  face  up  to  this  Issue,  to  provide  a  valid 
and  viable  alternative  and,  in  the  mean- 
time, let  everybody  live  as  one. 


Mr.  UDALL.  Mr.  Speaker.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Speaker,  this  is  the  only  amend- 
ment remaining  of  which  I  am  aware.  If 
we  can  dispose  of  this  amendment,  I 
think  we  can  conclude  action  on  this  bill. 

Mr.  Speaker,  the  subcommittee  headed 
by  the  great  gentleman  from  Wyoming 
(Mr.  RoNCALio)  and  our  full  committee 
very  carefully,  over  a  long  period  of 
time,  worked  out  this  legislation,  a  satis- 
factory solution  for  the  Indian  and  non- 
Indian.  The  Senate  of  the  United  States, 
the  other  body,  has  acted  on  this  legis- 
lation; and  it  would  be  very  unwise  at 
this  late  date  to  come  along  with  a  com- 
plete rewrite  of  the  bill  and  completely 
restructure  the  bill,  which  would  do  vio- 
lence to  everything  which  the  bill  seeks 
to  accomplish. 

Mr.  Speaker,  let  me  just  briefly  tell  the 
Members  why  we  are  in  this  position. 
Back  in  1912  the  United  States  estab- 
lished this  Indian  reservation.  When  we 
did  we  filed  a  notice  that  we  were  appro- 
priating 70,000  acre-feet  of  water  so  that 
the  Indians  in  this  hot  desert  country 
would  have  water  to  go  along  with  the 
land. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
could  the  gentleman  tell  us  where  spe- 
cifically he  finds  this  70,000-acre-foot 
allocation?  As  the  gentleman  and  I  both 
know,  this  reservation  was  created  by 
Executive  order.  There  was  a  mandate 
by  the  following  Congress,  in  1914.  that 
a  report  be  filed. 

However,  we  carmot  find  a  st>ecific 
recommendation  of  70.000  acre-feet. 

Mr.  UDALL.  We  have  it  documented 
in  the  report.  I  will  get  the  gentleman 
the  information,  although  I  do  not  have 
it  at  this  moment.  However,  the  United 
States  notice  of  appropriation  of  70,000 
acre-feet  so  that  they  would  have  some 
water  to  go  with  the  reservation.  Noth- 
ing was  done  in  furtherance  of  that.  The 
United  States  filed  the  notice,  and  they 
did  nothing  further. 

In  the  meantime,  over  the  last  50  or 
60  years,  the  nearby  non-Indians  have 
been  pumping  away  the  water,  the  level 
of  which  has  gone  down  from  50  feet  to 
400  feet. 

Mr.  Speaker,  these  Indians  are  doing 
very  well.  This  is  a  self-supporting  In- 
dian tribe  taking  care  of  their  own  land. 
They  are  not  on  welfare. 

What  is  being  said  here,  Mr.  Sp)eaker, 
is,  "Dear  friends,  to  get  your  water,  you 
have  gone  from  50  feet  down  to  400  feet. 
We  are  going  to  loan  you  some  money  so 
you  can  go  to  600  or  800  feet." 

Admittedly,  It  is  going  to  be  very  ex- 
pensive, but  the  water  is  going  to  run 
out  anyway.  Therefore,  Mr.  Speaker,  the 
very  well-thought-out  process  we  have 
In  this  bill  will  get  them  a  permanent 
water  supply  from  Federal  lands  nearby, 
lands  owned  by  the  United  States.  We 
have  worked  it  out  very  carefully. 

Mr.  Speaker,  again,  I  hot>e  this  amend- 
ment will  be  defeated. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  wUl 
the  gentleman  yield  further? 


Mr.  UDALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  am 
sure  the  gentleman  from  Arizona  (Mr. 
Udall)  is  aware  that  with  140,000  acres, 
both  Indians  and  non-Indians  are  pres- 
ently pumping  that  water  and  they  are 
presently  pumping  it  only  at  the  rate  of 
20  feet  a  year. 

I  am  sure  the  gentleman  is  fiuther 
aware  that  the  central  Arizona  project, 
in  spite  of  the  administration,  should 
have  water  there  by  1985. 

Mr.  UDALL.  That  is  very  questionable, 
speculating  as  to  how  much  water  the 
Ak-Chin  Indians  are  going  to  get  out  of 
central  Arizona. 

Mr.  CUNNINGHAM.  The  gentleman 
\^'ill  agree  that  there  has  been  guaranteed 
a  minimum  of  60.000  acre-feet  and  a 
maximum  of  100,000;  is  that  not  correct? 

Mr.  UDALL.  This  does  not  take  the 
place  of  the  kind  of  permanent  water 
supply  provided  for  in  this  bill. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  just  want 
to  set  up  a  colloquy,  if  I  may,  and  I 
will  ask  for  additional  time  if  neces- 
sary. 

With  reference  to  the  gentleman's 
reference  that  the  wells  are  now  at  400 
feet,  they  are  really  down  to  600  feet  in 
some  places,  according  to  the  testimony 
that  we  have  received  and  also  accord- 
ing to  the  facts  presented  to  the  com- 
mittee. 

Furthermore,  deeper  wells  will  cause 
a  sinking  of  the  land  and  a  breaking 
and  cracking  of  the  canal  ditches  on  the 
currently  irrigated  land,  and  any  further 
irrigation  would  be  extremely  difficult, 
if  not  impossible;  is  that  not  correct? 

Mr.  UDALL.  The  gentleman  is  right. 

The  amendment  of  the  gentleman 
from  Washington  (Mr.  Cunnincham) 
gives  them  nothing.  It  is  a  shell  game. 
They  are  not  going  to  get  an  adequate 
supply  of  water;  and  an  Indian  reserva- 
tion which  is  now  self-sustaining  is  go- 
ing to  be  back  on  welfare. 

Mr.  RUDD.  Mr.  Spieaker,  I  agree  with 
the  gentleman. 

That  is  what  this  is  all  about.  These 
people  have  demonstrated  their  ability 
not  to  go  on  welfare  and  are  proud  of 
that  fact. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  I  have  here  a  wire  from  the 
Arizona  Cotton  Grower's  Association 
president,  which  may  throw  some  Ught 
on  what  we  are  talking  about  here. 

Mr.  Speaker,  I  will  hiclude  it  in  the 
Record  later. 

It  does  indicate  that  the  bill  provides 
a  very  practical  solution  to  the  problem 
instead  of  having  the  lawsuit  which 
would  take  place  if  this  does  not  happen 
in  the  way  in  which  it  was  carefully 
worked  out.  I  agree  that  the  courts  of 
law  are  the  place  In  which  to  settle 
disputes  that  cannot  be  settled  other- 
wise, but  if  they  can  be  settled  just  by 
what  has  been  done  here,  that  is  a  far 
better  way  to  go. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Arizona  (Jdr. 
Udall)  has  expired. 
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(On  request  of  Mr.  Ruod  and  by 
unanimous  consent,  Mr.  Udall  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  With  the  additional  time, 
I  would  like  to  read  this  very  short  com- 
mimication: 

The  Ak  Chin  Indian  water  bill  would  re- 
solve water  problems  of  both  Indians  and 
non-Indtans  In  the  area.  The  bill  would  pro- 
vide a  practical  solution  to  Winter's  doctrine 
water  claims  of  the  Ak  Chin  Indian  commu- 
nity and  would  benefit  the  entire  non-Indian 
community  that  surrounds  this  reservation. 
It  would  remove  a  cloud  on  non-Indian  water 
rights  and  remove  the  threat  of  multi-million 
dollar  litigation  which  could  bankrupt  the 
area.  This  legislation  is  consonant  with  our 
association  resolution  which  was  sent  to  you 
on  March  7,  1978  with  attached  copies  of 
correspondence  we  have  had  with  the  Depart- 
ment of  Interior  concerning  the  resolution. 

What  we  are  really  saying  is  that  this 
community  is  going  to  be  affected  in  the 
nature  of  perhaps  a  biUion  dollars  within 
the  next  year  if  this  lawsuit  is  to  take 
effect,  and  the  settlement  is  not  arranged 
for  now. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CUNJnNGHAM.  Mr.  Speaker.  I  do 
thank  very  much  the  sponsors  of  the 
bill  for  extending  me  the  courtesy  of 
working  with  me.  My  real  concern  is  that 
It  was  interesting  when  the  gentleman 
discussed  the  fact  that  the  ground  water 
is  not  going  to  be  there  in  perpetuity.  I 
hope  that  some  day  this  body  takes  a 
look  at  what  we  are  doing  to  the  average 
U.S.  citizen  when  we  placate  those  with 
special  rights,  because  some  day.  if  what 
the  gentleman  says  is  true,  the  wells  are 
going  to  go  dry,  and  then  we  are  going 
to  have  non-Indian  U.S.  citizen  farmers 
In  this  adjoining  120,000  acres  back  here 
looking  for  help  also. 

Mr.  UDALL.  1  thank  the  gentleman 
for  his  concern,  and  I  urge  that  the 
amendment  be  defeated. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  amendment  offered  by  the 
gentleman  from  Washington  (Mr.  Cun- 
ningham) as  a  substitute  for  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  offered  as  a  substitute 
for  the  committee  amendment  in  the  na- 
ture of  a  substitute  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment  In 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  bill  and  amendments 
thereto. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  Ml  the  engrossment  and  third 
reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPI  AKER  pro  tempore.  The  ques- 
tion is  on  1  he  passage  of  the  bill. 

The  que  stion  was  taken ;  and  on  a  di- 
vision (defnanded  by  Mr.  Cunningham) 
there  wera — ayes  24;  noes  3. 

Mr.  BApMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  pres  snt  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPI  AKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Ser  teant  at  Arms  will  notify  ab- 
sent Meml  lers. 

The  voti  was  taken  by  electronic  de- 
vice, and  t  lere  were — yeas  292,  nays  80, 
not  voting  60,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C 
Andrews, 

N.  Dak. 
Annunzlo 
Appiegate 
Aspin 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Biaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich, 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tei . 
Burllson,  Mo 
Burton,  John 
Burton,  Phill  p  Harkin 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Cohen 
Coleman 
Collins,  HI. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
D 'Amours 
DanielsoD 
Davis 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dicki 
Oodd 


[Roll  No.  517] 

YEAS— 292 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Fary 

Fascell 

Fisher 

Fithlan 

Flippo 

Flood 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Oammage 

Garcia 

Oephardt 

Oialmo 

Gibbons 

Gil  man 

Ginn 

Ollckman 

Goldwater 

Gonzalez 

Gore 

Green 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannafcrd 


Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hlllls 

HoUenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hyde 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Lehman 


Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mazzoli 

Meeds 

Metcalfe 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  HI. 

Murphy.  N.Y. 

Murphy,  Pa. 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

QuiUen 

Rahall 

Rangel 

Regulft 

ReuBS 

Rhodes 

Richmond 

Rlnaldo 


Rlsenhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shuster 

Slkes 

Simon 


Archer 

Ashbrook 

Ashley 

AuCoin 

Badham 

Bauman 

Beard,  Tenn. 

Breaux 

Burke,  Fla. 

Cleveland 

Collins.  Tex. 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel.  R.  W. 

de  la  Garza 

Dlngell 

Doman 

Edwards,  Okla. 

English 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fenwick 

Fish 

Plynt 

Foley 


Anderson,  111. 

Armstrong 

BevUl 

Bingham 

Brademas 

Brinkley 

Brown,  Calif; 

Brown,  Ohio 

Butler 

Clay 

Conyers 

Corcoran 

Corn  well 

Dent 

Dickinson 

Diggs 

Eckbardt 

Plndley 

Plorio 

Flowers 
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31sk 

ikelton 

Slack 

Solans 

Spellman 

Spence 

3t  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

itokes 

Studds 

rhompson 

Thornton 

Tucker 

Idall 

Jllman 

^an  Deerlin 

Zander  Jagt 

NAYS — 80 

•"orsythe 
1 3aydos 

}oodling 

3radison 
I  }rassley 

lammer- 
schmidt 

lansen 

leckler 

lolt 

iughes 
: chord 
:  reland 
,  acobs 
.  ones,  Okla. 
•  telly 
:  kindness 
1  isgomarslno 
lent 
1  lUjan 
]  .uken 
1  IcDonald 
]  lartln 
]  lattox 
1  lichel 
inner,  Ohio 
llontgomery 
1 loore 

NOT  VOTING— 60 


Vanlk 

Vento 

Voikmer 

Walgren 

Walsh 

Wampler 

Waxman 

Weiss 

White 

Whitley 

Whltten 

Wilson.  Bob 

Wlrth 

Wolff 

Wright 

Young.  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Moorhead. 

Calif. 
Murtha 
Myers,  Gary 
Patten 
Robinson 
Rousselot 
Ryan 

Satterfleld 
Scbulze 
Smith.  Nebr. 
Snyder 
Stockman 
Stratton 
Symms 
Taylor 
Thone 
Treen 
Trlble 
Walker 
Whitehurst 
Wiggins 
Wydler 
Wylie 
Yatron 
Young,  Fla. 


1  'raser 

aarrlngton 

Volland 

Horton 

.:enkln8 

V  ohnson,  Colo. 

1  :rueger 

Latta 

I^e  Fante 

I^eggett 

McCloskey 

1  (athis 

I  leyner 

! [Uford 

I lottl 

Iflx 

I  folan 

I  ettis 

(lule 

I  ;allsback 


Rodlno 

Runnels 

Ruppe 

Santlnl 

Shipley 

Skubltz 

Smith,  Iowa 

Steiger 

Stump 

Teague 

Traxler 

Tsongas 

Waggonner 

Watkins 

Weaver 

Whalen 

WUson,  C.  R. 

Wilson.  Tex. 

Winn 

Yates 


The  Clerk  jannounced  the  following 
pairs : 

Mr.  Shipley  with  Mr.  Stump. 

Mr.  Bingham  with  Mr.  Charles  H.  Wilson 
of  California. 

Mrs.  Meyner  v  ith  Mr.  Steiger. 

Mr.  Florio  wit  i  Mr.  Ruppe. 

Mr.  Kruger  wl  th  Mr.  Whalen. 

Mr.  Le  Pante  i  ^ith  Mr.  Mllford. 

Mr.  Dent  with  Mr.  McCloskey. 

Mr.  Brademaj  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  BevlU  wit!  >  Mr.  Harrington. 

Mr.  Conyers  wflth  Mr.  Cornwell. 

Mr.  Eckhardt  kvlth  Mr.  Corcoran  of  nunols. 

Mr.  Brown  oJ  California  with  Mr.  Butler. 

Mr.  Flowers  with  Mr.  Brown  of  Ohio. 

Mr.  Nix  with  nr.  Armstrong. 

Mr.  Runnels  T^rith  Mr.  Anderson  of  Illinois. 

Mr.  Tsongas  wjith  Mr.  Quie. 

Mr.  Teague  wlith  Mr.  Horton. 

Mr.  Brinkley  ^Ith  Mr.  Holland. 

Mr.  Clay  with  Mr.  Latta. 

Mr.  Mathls  wi  ;h  Mr.  Leggett. 

Mr.  Nolan  wit  \  Mr.  Mottl. 


Mr.  Diggs  with  Mr.  Dickinson. 
Mr.  Yates  with  Mrs.  Pettis. 
Mr.    Charles    Wilson    of    Texas    with    Mr. 
Railsback. 
Mr.  Waggonner  with  Mr.  Fraser. 
Mr.  Traxler  with  Mr.  Weaver. 
Mr.  Smith  of  Iowa  with  Mr.  Skubltz. 
Mr.  Santlnl  with  Mr.  Watkins. 
Mr.  Diggs  with  Mr.  Jenkins. 

Mr.  TAYLOR,  Mr.  BREAUX.  Mrs. 
FENWICK.  and  Mr.  LUKEN  changed 
their  vote  from  "yea"  to  "nay  " 

Mr.  NEAL  and  Mr.  SHUSTER  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  PROM 
THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11877)  entitled  "An  act  to  author- 
ize appropriations  for  fiscal  year  1979  for 
the  Peace  Corps  and  to  make  certain 
changes  in  the  Peace  Corps  Act." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2401) 
entitled  "An  act  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  in- 
terim consumer  product  safety  rule  relat- 
ing to  the  standards  for  flame  resistance 
and  corrosiveness  of  certain  insulation, 
and  for  other  purposes." 


CLAIMS  OF  THE  AK-CHIN  INDIAN 
COMMUNITY 

The  SPEAKER  pro  tempore  (Mr. 
Baucus).  Pursuant  to  the  provisions  of 
House  Resolution  1187.  the  Committee 
on  Interior  and  Insular  Affairs  is  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  1582)  relating  to  the 
settlement  between  the  United  States 
and  the  Ak-Chin  Indian  community  of 
certain  water  right  claims  of  such  com- 
munity against  the  United  States. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BT   MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roncalio  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  1582. 
and  insert  in  lieu  thereof  the  provisions  of 
the  bill  H.R.  8099,  as  passed,  as  follows: 

That  (a)  the  Congress  hereby  declares  that 
It  is  the  policy  of  Congress  to  resolve,  without 
costly  and  lengthy  litigation,  the  claims  of 
the  Ak-Chin  Indian  community  for  water 
based  upon  failure  of  the  United  States  to 
meet  its  trust  responsibility  to  the  Indian 
people  provided  reasonable  settlement  can  be 
reached. 

( b )  The  Congress  hereby  finds  and  declares 
that— 

(1)  the  Ak-Chin  Indian  community  relies 
tor  its  economic  sustenance  on  farming,  and 
that  ground  water,  necessary  thereto,  is  de- 
clining at  a  rate  which  will  nuike  it  uneco- 
nomical to  farm  within  the  next  few  years; 


(2)  at  the  time  of  the  settlement  of  the 
reservation,  it  was  the  obligation  and  Inten- 
tion of  the  United  States  to  provide  water  to 
the  Ak-Chin  Indian  Reservation,  and  such 
obligation  remains  unfulfilled: 

( 3 )  it  is  likely  that  the  United  States  would 
be  held  liable  for  its  failure  to  provide  water 
and  for  allowing  ground  water  beneath  the 
reservation  to  be  mined: 

(4)  there  exists  a  critical  situation  at  Ak- 
Chin  in  that  there  is  not  sufficient  economi- 
cally recoverable  ground  water  lieneath  the 
reservation  to  sustain  a  farming  operatlo.i 
until  a  permanent  source  of  water  suitable 
for  irrigation  on  the  reservation  can  be  de- 
livered: 

(5)  this  Act  is  proposed  to  settle  the  Ak- 
Chin  Indian  community's  claim  for  water  by 
meeting  the  emergency  needs  of  the  Ak-Chin 
community  through  construction  of  a  well 
field  and  water  delivery  system  from  nearby 
Federal  lands  and  by  obligating  the  United 
States  to  meet  the  Ak-Chln  community's 
needs  for  a  permanent  supply  of  water  In  a 
fixed  amount  to  be  available  upon  a  date 
certain,  in  exchange  for  a  release  of  all  claims 
such  community  has  against  the  United 
States  for  failing  to  act  consistently  with  its 
trust  responsibility  to  protect  and  deliver  the 
water  resources  of  the  community:  and 

(6»  it  Is  the  intention  of  this  Act  not  to 
discriminate  against  any  non-Indian  land- 
owners or  other  persons,  but  to  fulfill  the  his- 
toric and  legal  obligations  of  the  United 
States  toward  the  Ak-Chin  Indian  com- 
munity. 

Sec.  2.  (a)  For  the  purposes  of  this  Act, 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  shall  under- 
take engineering  and  hydrologlcal  studies 
as  may  be  necessary  to  determine  whether 
there  exists,  on  Federal  lands  near  the  Ak- 
Chln  Indian  Reservation,  a  source  of  ground 
water  which  could  be  taken,  on  an  annual 
basis,  for  use  in  connection  with  any  con- 
tract entered  Into  pursuant  to  subsection 
(b)  of  this  section,  subject  to  the  provisions 
In  (c)(2).  Such  studies  shaU  be  completed 
and  a  report  with  respect  hereto  submitted 
to  the  Congress  within  twelve  months  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Within  one  hundred  and  eighty  days 
following  the  submission  to  the  Congress  of 
the  report  referred  to  In  subsection  (a),  the 
Secretary,  if  he  determines  that  there  exists 
a  source  of  ground  water  which  can  be  so 
taken  on  an  annual  basis,  shall  enter  into  a 
contract  or  other  agreement  with  the  Ak- 
Chin  Indian  community  pursuant  to  which 
the  Secretary  shall  agree,  on  behalf  of  the 
United  States. 


(1)  furnish,  subject  to  the  provisions  of 
clause  (2)  of  subsection  (c)  of  this  section, 
to  the  Ak-Chin  Indian  community,  com- 
mencing within  sixty  days  following  the 
completion  of  the  necessary  facilities  under 
clause  (2)  of  this  subsection  but  In  no  event 
later  than  four  years  from  the  date  of  said 
contract,  the  delivery  to  the  southeast  cor- 
ner of  the  lands  comprising  the  Ak-Cbln 
Indian  Reservation,  on  an  annual  basis,  of 
eighty-flve  thousand  acre  feet  of  grotind 
water  from  nearby  Federal  lands  covered  by 
such  studies; 

(2)  take  such  action  as  may  be  necessary 
to  begin  within  sixty  days  following  the 
date  of  such  contract,  to  drill,  construct, 
equip,  maintain,  repair,  reeonstruct,  and  op- 
crate  a  well  field  on  such  Federal  lands,  and 
to  construct  and  maintain  a  delivery  sys- 
tem. Including  canals,  pumping  stations  and 
other  appurtenant  works,  sufflclent  to  pro- 
vide for  the  delivery  of  such  ground  water 
from  such  Federal  lands  to  the  southeast 
corner  of  the  lands  comprising  the  Ak-Cbln 
Indian  Reservation. 

(c)(1)  The  delivery  of  ground  water  under 
clause  (1)  of  subsection  (b)  shall  continue 
until  augmented  or  replaced  by  the  per- 
manent water  supply  required  under  section 
(3)  to  be  delivered  to  the  Ak-Chln  Indian 


Reservation,  except  that  the  obligation  to 
deliver  ground  water  during  any  year  «>i*n 
be  reduced  for  that  year  by  an  amount  eqtULl 
to  the  amount  of  surface  water  deliTered  to 
such  community  pursuant  to  such  contract 
during  such  year. 

(2)  Notwithstanding  the  provltions  of 
clause  (I)  of  subsection  (b)  of  this  wrtlon. 
the  Secretary,  if  he  determines  that  pwmp- 
ing  eighty-five  thousand  acre  feet  of  ground 
water  annually  from  nearby  Federal  lands 
to  the  Ak-Chln  community  would  (a)  not  be 
hydrologically  feasible  or  (b)  rtimititeii  the 
ground  water  supply  in  the  basin  and  thereby 
cause  severe  damage  to  other  water  users; 
may  deliver  a  lesser  amount. 

(d)  The  Secretary  is  authorized  to  receive 
and  consider  any  claims  arising  under  this 
Act  from  water  users  other  than  the  Ak- 
Chin  Indian  community  for  compensation 
for  any  losses  or  other  expenses  incurred  by 
such  users  by  reason  of  the  enactment  of 
this  Act  or  actions  taken  thereunder. 

(e)  Notwithstanding  any  other  provision 
of  this  Act.  if  the  Secretary  determines,  on 
the  basis  of  studies  conducted  pursuant  to 
subsection  (a)  of  this  section,  that  the  piunp- 
ing  on  an  annual  basis  of  any  such  ground 
water  pursuant  to  clause  (I)  of  subsection 
(b)  of  this  section  in  excess  of  sixty  thousand 
acre  feet  is  not  possible  by  reason  of  clause 
(2)  of  subsection  (c).  and  the  Ak-Chin  In- 
dian community  does  not  agree  to  contract 
for  a  lesser  amount,  the  Secretary  shall  report 
to  the  Congress  an  alternative  plan  for  meet- 
ing the  emergency  needs  of  the  Ak-Chln 
Indian  community.  Such  alternative  plan 
shall  be  submitted  to  the  Congress  within  one 
hundred  and  eighty  days  following  the  sub- 
mission of  the  report  referred  to  in  sub- 
section (a) . 

Sec.  3.  In  addition,  and  as  a  part  of  the 
contract  referred  to  in  section  2(b)  of  this 
Act.  the  Secretary  shall  provide  for,  com- 
mencing as  soon  as  possible,  but  in  no  event 
later  than  the  expiration  of  the  twenty-five- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act.  the  permanent  delivery,  on 
an  annual  basis,  to  the  lands  comprising  the 
Ak-Chin  Indian  Reservation,  of  eighty-five 
thousand  acre  feet  of  water  suitable  for  ir- 
rigation on  the  reservation. 

Sec.  4.  (a)  As  consideration  on  the  part 
of  the  Ak-Chin  Indian  community  for  enter- 
ing into  any  contract  or  agreement  pursuant 
to  section  2(b),  the  Ak-Chln  Indian  com- 
munity shall  agree  to  waive,  in  a  manner 
satisfactory  to  the  Secretary,  any  and  all 
claims  of  water  rights  or  injuries  to  water 
rights  of  the  Ak-Chin  Indian  community, 
including  both  ground  water  and  surface 
water  from  time  ioimemorlal  to  the  present, 
which  it  might  have  against  the  Unfted 
States,  the  State  of  Arizona  or  agency  thereof, 
or  any  other  person,  corporation,  or  munic- 
ipal corporation,  arising  under  the  laws  of 
the  United  States  or  the  State  of  Arizona. 

(b)  As  further  consideration  on  the  part 
of  the  Ak-Chin  Indian  community  for  enter- 
in;  into  any  contract  or  other  agreement 
pursuant  to  section  2(b).  the  Ak-Chin  In- 
dian community  shall  agree  to  waive  any  and 
all  claims  of  water  rights  or  injuries  to  water 
rights.  Including  both  ground  and  water  and 
surface  water,  arising  under  the  laws  of  the 
United  States  or  the  State  of  Arizona,  which 
it  might  have  in  the  future  against  any  per- 
son, corporation,  municipal  corporation,  or 
the  State  of  Arizona  or  sigency  thereof. 

( c )  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  the  com- 
munity will  not  thereby  waive  any  claims 
against  the  United  States  for  breach.  If  any. 
of  the  contract  referred  to  in  section  2(b) 
of  this  Act  A  failure  to  deliver  water  within 
the  times  specified  in  either  sections  2(b) 
or  3  shall  be  deemed  a  breach  of  the  contract. 
The  measure  of  damages  for  any  such  breach 
shall  be  the  replacement  cost  of  water  not 
delivered  by  the  United  States. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
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ber  30.  1079,  the  sum  of  $500,000,  and  the 
aggregate  sum  of  »42,5O0,0O0  to  be  appropri- 
ated prior  to  the  fiscal  year  ending  Septem- 
ber 30,  1983,  for  carrying  out  the  purposes 
of  section  2  of  this  Act.  Notwithstanding 
any  other  provisions  of  this  Act,  no  author- 
ization to  make  payments  under  this  Act,  or 
to  enter  Into  contracts,  shall  be  effective  ex- 
cept to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  In  appropriations  Acts. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  iH.R.  8099)  was 
laid  on  the  table. 


IMPROVING  THE  RANGE  CONDI- 
TIONS OP  THE  PUBLIC  GRAZING 
LANDS 

Mr.  RONCALIO.  Mr.  Speaker,  I  call 
up  the  bill  (H.R.  10587)  to  Improve  the 
range  conditions  of  the  public  grazing 
lands,  and  ask  unanimous  consent  that 
the  bill  be  considered  in  the  House  as  in 
the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.B.  10587 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representativei  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Public  Grazing 
Lands  Improvement  Act  of  1978". 

riNDINOS  AND  DECLARATION  OF  POLICY 

Section  l.  (a)  The  Congress  nnds  and  de- 
clare that — 

(1)  vast  segments  of  the  public  grazing 
lands  (and  especially  the  public  rangelands) 
are  producing  less  than  their  potential  for 
livestock,  wildlife  habitat,  recreation,  forage, 
and  water  and  soil  conservation  benefits,  and 
for  that  reason  are  in  an  unsatisfactory  con- 
dition; 

(2)  such  grazing  lands  will  remain  In  an 
unsatisfactory  condition  and  some  areas 
may  decline  further  under  present  levels  of, 
and  funding  for,  management; 

(8)  unsatisfactory  conditions  on  public 
grazing  lands  present  a  high  risk  of  soil  loss, 
desertlflcation,  and  a  resultant  underpro- 
ductlvlty  for  large  acreages  of  the  public 
lands;  contribute  significantly  to  unaccept- 
able levels  of  sUtatlon  and  salinity  in  major 
western  watersheds  including  the  Colorado 
River;  negatively  impact  the  quality  and 
avaUablllty  of  scarce  western  water  supplies; 
threaten  important  and  frequently  critical 
fish  and  wildlife  habitat;  prevent  expansion 
of  the  forage  resource  and  resulting  benefits 
to  livestock  production  and  wildlife;  Increase 
surface  runoff  and  flood  danger;  reduce  the 
value  of  such  lands  for  recreational  and 
esthetic  purposes;  and  may  ultimately  lead 
to  unpredictable  and  undesirable  long-term 
local  and  regional  climatic  changes; 

(4)  the  above-mentioned  conditions  can 
only  be  addressed  and  corrected  by  an  In- 
tenalve  public  rangelands  maintenance 
management,  and  Improvement  program  in- 
volving significant  increases  In  levels  of 
rangeland  management  and  Improvement 
funding; 

(6)  the  Act  of  December  15,  1071  (86  Stat 
640.  16  VJB.C.  1831  et  seq.),  continues  to  be 
successful  In  lu  goal  of  protecting  wild  free 
roaming  horses  and  burros  from  capture, 
branding,  harassment,  and  death,  but  that 
certain  amendments  are  necessary  thereto  to 
avoid  excessive  costs  in  the  administration 
of  the  Act,  and  to  faclllute  the  humane 


adoption  oi  disposal  of  excess  wild  free- 
roamiug  ho  -ses  and  burros  which  because 
they  exceei  the  carrying  capacity  of  the 
range,  pose  a  threat  to  their  own  habitat, 
fish.  wlldllf(  .  recreation,  water  and  soil  con- 
servation, c  omestlc  livestock  grazing,  and 
other  range  and  values; 

(6)  to  pi  »vent  economic  disruption  and 
harm  to  th  i  western  livestock  Industry,  it 
is  in  the  pv  bile  interest  to  charge  a  fee  for 
livestock  gri  zing  permits  and  leases  on  the 
public  land  which  Is  based  on  a  formula 
reflecting  an  lual  changes  in  the  costs  of  pro- 
duction; 

(b)  The  <  ongress  therefore  hereby  estab- 
lishes a  nati  mal  policy  and  commitment  to : 

(1)  inven  ory  and  identify  current  public 
grazing  Ian  Is  conditions  and  trends  as  a 
part  of  the  inventory  process  required  by 
section  201(1)  of  the  Federal  Land  Policy 
and  Managi  ment  Act  of  1976  (43  U.S.C 
1711); 

(2)  mana  [e.  maintain  and  Improve  the 
condition  ol  the  public  rangelands  so  that 
they  become  as  productive  as  feasible  for  all 
rangeland  v  ilues  in  accordance  with  man- 
agement ob,  Bctlves  and  the  land  use  plan- 
ning proces  established  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1712); 

(3)  continue  the  policy  of  protecting  wild 
free  roaming"  horses  and  burros  from  capture, 
branding,  harassment,  or  death,  while  at  the 
same  time  facilitating  the  removal  and  dis- 
posal of  exc«  3s  wild  free  roaming  horses  and 
burros  whlc;  i  pose  a  threat  to  themselves 
and  their  h  ibltat  and  to  other  rangeland 
values; 

(4)  charg(  a  fee  for  public  grazing  use 
which  Is  equ  Itable  and  reflects  the  concerns 
addressed  in  ^ctlon  (a)  (6)  above; 

(6)  reafflr*  section  402(a)  of  the  Federal 
Land  Policy  i  md  Management  Act  which  pro- 
vides for  a  ten -year  grazing  permit  and 
lease  term  wl  th  certain  exceptions. 

(c)  The  pdlicles  of  this  Act  shall  become 
effective  onlj  as  speciflc  statutory  authority 
for  their  imj  lementation  is  enacted  by  this 
Act  or  by  subsequent  legislation,  and  shall 
be  construed  as  supplemental  to  and  not  In 
derogation  o<  the  purposes  for  which  public 
lands  are  administered  under  other  provi- 
sions of  law. 

Sec.  2.  As  u  >ed  in  this  Act — 

(a)  The  [term  "public  grazing  lands" 
means  lands  administered  by  the  Secretary 
of  the  Interior  through  the  Bureau  of  Land 
Management  or  the  Secretary  of  Agriculture 
in  the  eleven,  contiguous  Western  States  and 
Nebraska,  North  Dakota,  and  South  Dakota 
(except  for  the  National  Grasslands)  on 
which  there  Is  domestic  livestock  grazing 
or  which  the  Secretary  concerned  determines 
may  be  sul  table  for  domestic  livestock 
grazing. 

(b)  The  t<rm  "public  rangelands"  means 
lands  administered  by  the  Secretary  of  the 
Interior  throi  gh  the  Bureau  of  Land  Manage- 
ment In  th !  eleven  contiguous  Western 
States  on  wfc  ich  there  Is  domestic  livestock 
grazing  or  which  the  Secretary  determines 
may  be  sul  table  for  domestic  livestock 
grazing 

(c)  The  erm  "allotment  management 
plan"  means  a  document  prepared  in  con- 
sultation with  the  lessees  or  permittees  In- 
volved, whlcl»  applies  to  livestock  operations 
on  the  publie  lands  or  on  lands  within  na- 
tional forests  In  the  eleven  contiguous 
Western  SUt<  s  and  which— 

(1)  preacrites  the  manner  In,  and  extent 
to,  which  llv  (Stock  operations  will  be  con- 
ducted In  or  ler  to  meet  the  multiple  use, 
sustained  yU  d,  economic  and  other  needs 
and  objective  i  as  determined  for  the  lands 
by  the  Secretary  concerned; 

(2)  describes  the  type,  location,  ownership, 
and  general  «jeclflcatlons  for  the  range  Im- 
provemenu  tj  be  instelled  and  maintained 
on  the  landsito  meet  the  livestock  grazing 
and  other  ot  Jectlves  of  land  management; 
and  '^ 
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(3)  contains  luch  other  provisions  relating 
to  livestock  gazing  and  other  objectives 
found  by  the  S  cretary  concerned  to  be  con- 
sistent with  ths  provisions  of  this  Act  and 
other  appllcabU  law. 

(d)  The  tern,  "grazing  permit  and  lease" 
means  any  docu  ment  authorizing  use  of  pub- 
lic lands  or  lands  in  national  forests  in  the 
eleven  contiguc  us  Western  SUtes  and  Ne- 
braska, North  E^akota,  and  South  Dakota  for 
the  purpose  of  grazing  domestic  livestock. 

(e)  The  term f 'range  condition"  means  the 
quality  of  the  ijtnd  reflected  in  its  ability  in 
speciflc  vegetat  ve  areas  to  support  various 
levels  of  prodvctivity  in  accordance  with 
range  managen  ent  objectives  and  the  land 
use  planning  ]  irocess,  and  relates  to  soil 
quality,  forage  values  (whether  seasonal  or 
year  round) ,  wi  dllfe  habitat,  watershed  and 
plant  communi  les,  the  present  state  of  veg- 
etation 01  a  ran  je  site  in  relation  to  the  po- 
tential plant  ccmmunlty  for  that  site,  and 
the  relative  deg  ree  to  which  the  kinds,  pro- 
portions, and  s  mounts  of  vegetation  in  a 
plant  communlt  y  resemble  that  of  the  climax 
community  for  that  site. 

(f)  The  term  "native  vegetation"  means 
those  plant  species,  communities,  or  vegeta- 
tive association*  which  are  endemic  to  a 
given  area  andj  which  would  normally  be 
Identifled  with  ]  a  healthy  and  productive 
range  condition  i  occurring  as  a  result  of  the 
natural  vegetative  process  of  the  area. 

(g)  The  term  "environment  Impact  im- 
provements" means  range  Improvements 
which  involve  n^anlpulatlon  of  the  environ- 
ment so  as  to  irtlflclally  alter  the  natural 
vegetative  and  geologic  process  and  produce 
range  condition!  for  livestock  grazing  which 
could  not  be  attained  naturally  or  by  using 
nonenvlronmenlJ  impact  improvements  and 
methods.  Such  |lmprovements  Include,  but 
are  not  limited  to:  chaining,  chemical  treat- 
ment (Includlngjthe  use  of  herbicides) ,  water 
developments  with  a  storage  capacity  In  ex- 
cess of  25  acre-feet,  stream  modification  proj- 
ects, and  seeding  activities  to  introduce  non- 
native  species  or  Increase  forage  above  the 
optimum  conditions  which  could  occur  nat- 
urally, or  throiih  the  use  of  nonenvlron- 
ment  Impact  improvements. 

(h)  The  term  "'nonenvlronment  Impact  im- 
provements" meins  range  Improvements  de- 
signed to  augm  snt,  restore,  or  prevent  de- 
terioration of  na  turally  occurring  range  con- 
ditions or  facl  Itate  the  environmentally 
sound  managemi  int  of  the  range  through  in- 
tensive grazing  iianagement.  Such  improve- 
ments Include,  Ijut  are  not  limited  to: 

(1)  fence  construction  and  maintenance, 
vegetative  manipulation  through  grazing 
management,  initallatlon  and  maintenance 
of  cattle  guards,  water  developments  with  a 
storage  capacity  pt  25  acre-feet  or  less,  stock 
ponds,  water  linete,  springs,  wells; 

(2)  flsh  and  wildlife  enhancement  proj- 
ects, soil  stablllEatlon  projects,  watershed 
management  pro  lects,  stream  erosion  control 
and  restoration  i»rojects,  and  other  nonllve- 
stock  projecu,  si  ibject  to  the  limitations  set 
forth  In  subsect  on  4(h)  of  this  Act; 

(3)  the  restoiatlon  of  native  vegetation 
which  does  not  1  ivolve  chaining  or  chemical 
treatment  (excejit  for  the  use  of  organic  fer- 
tilizers) where  Scientific  evidence  or  prior 
experience  shows  the  likelihood  of  success  is 
high. 

(1)  The  term  ":ourt  ordered  environment- 
al Impact  statement"  means  any  environ- 
mental statemen  ts  which  are  required  to  be 
prepared  by  the  Secretary  of  the  Interior 
pursuant  to  the  final  Judgment  or  subse- 
quent modification  thereof  as  set  forth  on 
June  18,  1976,  In  the  matter  of  Natural  Re- 
sources Defense  pouncll  against  Andrtis. 

(J)  The  term  ["Secretary",  unless  specifi- 
cally designated  otherwise,  means  the  Secre- 
tary of  Interior. 
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Sec.  3.    (a) 
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velop  (where  necessary)  and  maintain  on  a 
coniinuing  basis  thereafter,  an  Inventory  of 
range  conditions  and  record  of  trends  of 
range  conditions  on  the  public  grazing  lands, 
and  shall  categorize  or  identify  such  lands  on 
the  basis  of  the  range  condition  and  trends 
thereof  as  they  deem  appropriate.  Such  in- 
ventories shall  be  conducted  and  maintained 
as  a  part  of  the  inventory  process  required 
by  section  201(a)  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1711),  shall 
be  kept  current  on  a  regular  basis  so  as  to 
reflect  changes  In  range  conditions,  and  shall 
be  available  to  the  public. 

(b)  The  Secretary  shall  manage  the  pub- 
lic rangelands  in  accordance  with  the  Taylor 
Grazing  Act  (48  Stat.  1269.  as  amended;  43 
17.8.0.  315).  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743;  43 
C.S.C.  1701),  and  other  applicable  law  con- 
sistent with  the  public  grazing  lands  Im- 
provement program  pursuant  to  this  Acc 
Except  where  the  land  use  planning  process 
required  pursuant  to  section  202  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
VS.C.  1712)  determines  otherwise  or  the 
Secretary  determines,  and  sets  forth  his  rea- 
sons for  this  determination,  that  grazing 
uses  should  be  discontinued  (either  tem- 
porarily or  permanently)  on  certain  lands, 
the  goal  of  such  management  shall  be  to 
Improve  the  range  conditions  of  the  public 
rangelands  so  that  they  become  as  produc- 
tive as  feasible  in  accordance  with  the  range- 
land  management  objectives  established 
through  the  land  use  planning  process,  and 
consistent  with  the  values  and  objectives 
listed  in  section  1  (a)  and  (b)(2)  of  this 
Act. 

RANGE    IMPROVEMENT   FUNDING 

Sec.  4.  (a)  In  order  to  accomplish  the  pur- 
poses of  this  Act.  there  are  hereby  authorized 
to  be  appropriated  the  sum  of  an  additional 
$15,000,000  annually  in  fiscal  years  1979- 
1982.  Such  funds  shall  be  in  addition  to  any 
range,  wildlife,  and  soil  and  water  manage- 
ment moneys  which  have  been  requested  by 
the  Secretary  under  the  provisions  of  section 
318  of  the  Federal  Land  Policy  and  Manage- 
ment Act,  and  in  addition  to  the  moneys 
which  are  available  for  range  Improvements 
under  section  401  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1751(b) ). 

(b)  In  addition,  annual  authorization  re- 
quests made  by  the  Secretary  under  the  pro- 
visions of  section  318  of  the  Federal  Land 
Policy  and  Management  Act  for  fiscal  years 
1983  through  1986  for  range,  wildlife,  and 
soil  and  water  management  shall  be  no  less 
than  the  amount  authorized  under  the  pro- 
visions of  subsection  (a)  of  this  section  for 
fiscal  year  1982.  Furthermore,  requests  for 
authorization  for  fiscal  years  1987  through 
1998  shall  be  not  less  than  the  amount  au- 
thorized for  fiscal  year  1082  as  Increased  by 
»5,000,000. 

(c)  The  funds  authorized  by  subsections 
(a)  and  (b)  of  this  section  shall  be  fully 
requested  by  the  President.  In  the  event  such 
funds  requested  In  any  fiscal  year  are  of  a 
lesser  amount,  the  Secretary  shall  specifically 
set  forth  the  detailed  reason  or  reasons  for 
requesting  Congress  to  approve  e,  lesser  level 
of  funding,  and  shall  Indicate  whether  the 
lesser  level  of  requested  funding  results  from 
his  determination  that  the  full  authorized 
fimds  cannot  be  effectively  and  efficiently 
utilized  to  accomplish  the  purposes  of  this 
Act,  or  whether  a  lesser  level  has  been  re- 
quested for  other  reasons,  Including  any  cuts 
dictated  or  suggested  by  the  Office  of  Man- 
agement and   Budget. 

(d)  Any  amounts  authorized  by  this  sub- 
section not  appropriated  in  one  or  more  fiscal 
years  shall  be  authorized  for  appropriation 
In  any  subsequent  years. 

(e)  No  less  than  80  per  centum  of  such 
funds  provided  herein  shall  be  used  for  on- 

^  the-ground  rangeland  maintenance  and  Im- 
provements (including  project  layout,  de- 
sign, and  supervUion ) .  No  more  than  16  per 
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centum  of  such  funds  provided  herein  shall 
be  used  to  hire  and  train  such  experienced 
and  qualified  personnel  as  are  necessary  to 
implement  on-the-ground  supervision  and 
enforcement  of  the  land  use  plans  required 
pursuant  to  section  202  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C.  1712) 
and  such  allotment  management  plans  as 
may  be  developed.  Such  funds  shaU  be  dis- 
tributed as  the  Secretary  deems  advisable 
after  careful  and  considered  consultation 
and  coordination.  Including  public  hearings 
and  meetings  where  appropriate,  with  the 
district  grazing  advisory  boards  established 
pursuant  to  section  403  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.8.C.  1763), 
range  user  representatives,  and  other  Inter- 
ested parties.  To  the  maximum  extent  prac- 
ticable, and  where  economically  sound,  the 
Secretary  shall  give  priority  to  entering  Into 
cooperative  agreements  with  range  users  (or 
user  groups)  for  the  Installation  and 
maintenance  of  on-the-ground  range 
Improvements. 

(f)  None  of  the  funds  authorized  for  on- 
the-ground  range  improvements  by  this  Act 
or  by  section  401(b)  (1)  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C.  1761) 
shall  be  used  for  environment  Impact  Im- 
provements untu  such  time  as — 

(1)  the  land  use  plans  required  by  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  have  been  completed  and 
such  environment  Impact  Improvements  are 
consistent  with  such  plans; 

(2)  an  allotment  management  plan  for  the 
area  (unless  the  Secretary  determines  that 
an  allotment  management  plan  Is  not  neces- 
sary for  management  of  livestock  operations 
and  will  not  be  prepared),  has  been  com- 
pleted and  such  environment  Impact  Im- 
provements are  consistent  with  the  aUot- 
ment  management  plan; 

(3)  any  court  ordered  enTlronmental  Im- 
pact statement  has  t>een  satisfactorily 
completed; 

(4)  any  other  environmental  statement 
which  may  be  required  for  such  environ- 
ment Impact  Improvements  pursuant  to  sec- 
tion 4332(c)  of  title  42  of  the  United  SUtes 
Code  has  been  satisfactorily  completed. 

(g)  For  the  purpose  of  increased  efficiency 
and  coordinated  planning,  the  Secretary 
shall,  to  the  maximum  extent  practicable. 
Incorporate  the  documents  to  bie  prepared 
under  (1)  through  (3)  of  subsection  (f)  of 
this  section,  and  any  other  program  docu- 
ments for  the  area  Involved,  Into  one  consoli- 
dated unit  plan  and  environmental 
statement. 

(h)  Until  the  requirements  of  subsection 
(f )  of  the  section  have  been  met,  the  funds 
authorized  by  this  section  shall  be  used  as 
provided  only  for  nonenvlronment  Impact 
improvements,  and  for  the  supervision  and 
enforcement  of  existing  and  future  range- 
land  use  and  allotment  management  plans 
as  provided  In  subsection  (e)  of  this  section. 
Such  nonenvlronment  Impact  Improvements 
shall  not  be  considered  a  major  Federal  ac- 
tion requiring  a  detailed  statement  pur- 
suant to  section  4332(c)  of  title  42  of  the 
United  States  Code:  Provided,  That  any  ad- 
ditional forage  which  may  be  produced  by 
the  non-livestock  projects  described  In  sec- 
tion 2(h)(2)  of  thU  Act  shaU  not  be  allo- 
cated for  livestock  use  until  the  documents 
which  may  be  required  under  subsection  (f) 
of  this  section  have  been  satisfactorily  com- 
pleted and  the  allocation  of  such  forage  for 
livestock  use  is  consistent  with  such  docu- 
ments: Provided  further.  That  any  other  en- 
vlronmenUl  sUtcmenU  (other  than  court 
ordered  environmental  statements)  which 
may  be  required  for  such  nonllvestock  proj- 
ects pursuant  to  section  4332(c)  of  title  43 
of  the  United  SUtes  Code.  shaU  be  satis- 
factorily completed  prior  to  the  Initiation  of 
such  nonllvestock  proJecU. 

(1)   Except  as  specified  In  subsection  (f) 


above,  nothing  In  this  section  shall  affect  the 
distribution  or  use  of  grazing  fee  receipts  as 
set  forth  tc  section  401(b)(1)  (2)  of  the 
Federal  Land  Policy  and  Management  Act  or 
the  Taylor  Graziiig  Act,  as  amended  (43 
US.C.316et8eq.). 

CRAZINC  FEES 

Sec.  6.  The  Secretaries  of  Agriculture  and 
Interior  shall  charge  the  fee  for  domestie 
livestock  grazing  on  the  public  grazing  lands 
which  was  recommended  by  the  Technical 
Committee  to  Review  Public  Land  Grazing 
Fees  Grazing  Livestock  on  Federal  Land,  a 
report  from  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  dated  October 
21,  1977,  and  under  which  fair  market  value 
for  public  grazing  equaU  the  $1^3  base  esUb- 
lished  by  the  1966  Western  livestock  Grazing 
Survey  multiplied  by  the  result  of  the  Forage 
Value  Index  (computed  annually  from  data 
supplied  by  the  Economic  Research  Service) 
added  to  the  Combined  Index  (Beef  Cattle 
Price  Index  minus  the  Price  Paid  Index)  and 
divided  by  100:  Provided,  That  the  annual 
Increase  or  decrease  in  such  fee  for  any  given 
year  shall  be  limited  to  not  more  than  plus 
or  minus  25  per  centtim  of  the  previous 
year's  fee. 

GRAZING  LEASTS  AND  FOIMITS 

Sec.  6.  Section  402(b)(3)  of  the  Federal 
Land  Policy  and  Management  Act  (43  XSS.C. 
1752)  Is  amended  by  striking  the  period  at 
the  end  of  the  proviso  and  adding  " :  Provided 
further.  That  the  absence  of  completed  land 
use  plans  or  court  ordered  environmental 
sutements  shall  not  be  the  sole  basis  for 
establishing  a  term  shorter  than  ten  years 
unless  the  Secretary  determines  on  a  case-by- 
case  basis  that  the  information  to  be  con- 
Ulned  In  such  land  use  plan  or  court  ordered 
envlronmenUl  impact  sutement  Is  necessary 
to  determine  whether  a  shorter  term  should 
be  esUbllshed  for  any  of  the  reasons  set  forth 
In  Items  (1)  through  (3)  of  this  subsection.". 

WILD  HORSES  AND  BURROS 

Sec.  7.  Subsections  3  (b)  and  (c)  of  the 
Act  of  December  15.  1971  (85  SUt.  649;  16 
XSS.C.  1333(b)(3))  are  hereby  amended  to 
read  as  foUows: 

"(b)  Where  the  Secretary  of  the  Interior  or 
Agriculture  determines  on  the  basis  of  a 
current  Inventory  of  lands  within  his  jurisdic- 
tion, that  an  area  Is  overpopulated  with  wUd 
free-roaming  horses  or  burros,  he  shaU  Im- 
mediately cause  such  number  of  excess  wild 
free-roaming  horses  and  bxirros  to  be  cap- 
tiu^d  and  removed  for  which  he  determines 
a  demand  exists  for  private  adoption  and 
maintenance  by  qualified  individuals  under 
humane  conditions.  Additional  excess  wild 
free-roaming  horses  and  burros  for  which  an 
adoption  demand  by  qualified  Individuals 
does  not  exist  shall  be  disposed  of  by  the 
Secretary  concerned  in  the  most  htmiane 
manner  possible,  so  as  to  restore  a  thriving 
natural  ecological  balance  on  the  public 
lands  and  protect  the  ran^  from  the  de- 
terioration assocuted   with  overpopulation. 

"(c)  Where  excess  wild  free-roaming  horses 
or  burro?  have  bee:i  transferred  to  a  qualified 
Individual  for  adoption  and  private  mainte- 
nance, and  such  individual  has  provided 
humane  conditions  and  care  for  such  animal 
or  animals  for  a  period  of  one  year,  the  Sec- 
reUry  is  authorized  to  donate  such  animal  or 
animals,  to  such  individual  at  the  end  of  the 
one  year  period.  Upon  disposal,  or  donation 
as  provided  In  subsections  (b)  and  (c)  of 
this  section,  animals  shall  lose  their  sUtus 
as  wild  free-roaming  horses  and  burros  and 
shall  no  longer  be  considered  as  faUlng  with- 
in the  purview  of  this  Act.". 

COMMITTEE   AMENDMENT   IN   TRB   MATORS  OT  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment  in 
the  nature  of  a  substitute. 
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The  clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  Insert: 

mronics  ano  deci.aration  of  policy 

Section  1.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  vast  segments  of  the  public  grazing 
lands  (and  especially  the  public  rangelands) 
are  producing  less  than  their  potential  for 
livestock,  wildlife  habitat,  recreation,  forage, 
and  water  and  soli  conservation  benefits,  and 
for  that  reason  are  In  an  unsatisfactory 
condition; 

(2)  such  grazing  lands  will  remain  in  an 
unsatisfactory  condition  and  some  areas 
may  decline  further  under  present  levels  of, 
and  funding  for,  management; 

(3)  unsatisfactory  conditions  on  public 
grazing  lands  present  a  high  risk  of  soil  loss, 
desertification,  and  a  resultant  underpro- 
ductlvlty  for  large  acreages  of  the  public 
lands;  contribute  significantly  to  unaccepta- 
ble levels  of  siltatlon  and  salinity  in  major 
western  watersheds  including  the  Colorado 
River;  negatively  Impact  the  quality  and 
availability  of  scarce  western  water  supplies: 
threaten  important  and  frequently  critical 
fish  and  wildlife  habitat:  prevent  expansion 
of  the  forage  resource  and  resulting  benefits 
to  livestock  production  and  wildlife;  Increase 
surface  runoff  and  flood  danger;  reduce  the 
value  of  such  lands  for  recreational  and 
esthetic  purposes;  and  may  ultimately  lead 
to  unpredictable  and  undesirable  long-term 
local  and  regional  climatic  changes: 

(4)  the  above-mentioned  conditions  can 
only  be  addressed  and  corrected  by  an  inten- 
sive public  rangelands  maintenance  manage- 
ment, and  Improvement  program  involving 
significant  Increases  In  levels  of  rangeland 
management  and  improvement  funding: 

(6)  the  Act  of  December  15,  1971  (86  Stat. 
049,  16  0.S.C.  1331  et  seq),  continues  to  be 
successful  in  its  goal  of  protecting  wild  free- 
roaming  horses  and  burros  from  capture, 
branding,  harassment,  and  death,  but  that 
certain  amendments  are  necessary  thereto  to 
avoid  excessive  costs  in  the  administration 
of  the  Act,  and  to  facilitate  the  humane 
adoption  or  disposal  of  excess  wild  free- 
roaming  horses  and  burros  which  because 
they  exceed  the  carrying  capacity  of  the 
range,  pose  a  threat  to  their  own  habitat, 
fish,  wildlife,  recreation,  water  and  soil  con- 
servation, domestic  livestock  grazing,  and 
other  rangeland  values; 

(6)  to  prevent  economic  disruption  and 
harm  to  the  western  livestock  industry.  It  is 
In  the  public  interest  to  charge  a  fee  for 
livestock  grazing  permits  and  leases  on  the 
public  lands  which  is  based  on  a  formula 
reflecting  annual  changes  In  the  costs  of  pro- 
duction; 

(b)  The  Congress  therefore  hereby  estab- 
UahM  a  national  policy  and  commitment  to: 

(1)  Inventory  and  Identify  public  grazing 
lands  conditions  and  trends  as  a  part  of  the 
Inventory  process  required  by  section  201(a) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U  B.C.  1711) : 

(3)  manage,  maintain  and  Improve  the 
condition  of  the  public  rangelands  so  that 
they  become  as  productive  as  feasible  for  all 
rangeland  values  In  accordance  with  man- 
agement objectives  and  the  land  use  plan- 
ning process  established  pursuant  to  section 
203  of  the  Federal  Land  Policy  and  Manage- 
ment Act  (43  U.S.C.  1713); 

(3)  continue  the  policy  of  protecting  wild 
free-roaming  horses  and  burros  from  cap- 
ture, branding,  harassment,  or  death,  while 
at  the  same  time  facilitating  the  removal 
and  disposal  of  excess  wild  free-roaming 
horses  and  burros  which  pose  a  threat  to 
themselves  and  their  habitat  and  to  other 
rangeland  values; 

(4)  charge  a  fee  for  public  grazing  use 
which  Is  equitable  and  reflects  the  concerns 
addreeaed  In  section  (a)  (6)  above; 
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enactment  of  this  Act, 
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range  conditions  of  the  public  rangelands  so 
that  they  become  as  productive  as  feasible 
in  accordance  with  the  rangeland  manage- 
ment objectives  established  through  the  land 
use  planning  process,  and  consistent  with 
the  values  and  objectives  listed  in  section  1 
(a)  and  (b)  (2)  of  this  Act. 

RANGE    IMPROVEMENT    FUNDING 

Sec.  4.  (a)  In  order  to  accomplish  the  pur- 
poses of  this  Act,  there  are  hereby  author- 
ized to  be  appropriated  the  sum  of  an  addi- 
tional $15,000,000  annually  in  fiscal  years 
1979-1982.  Such  funds  shall  be  in  addition 
to  any  range,  wildlife,  and  soil  and  water 
management  moneys  which  have  been  re- 
quested by  the  Secretary  under  the  provi- 
sions of  section  318  of  the  Federal  Land  Pol- 
icy and  Management  Act,  and  in  addition 
to  the  moneys  which  axe  available  for  range 
improvements  under  section  401  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
U.S.C.  1761(b)). 

(b)  In  addition,  annual  authorization  re- 
quests made  by  the  Secretary  under  the  pro- 
visions of  section  318  of  the  Federal  Land 
Policy  and  Management  Act  for  fiscal  years 
1983  through  1986  for  range,  wildlife,  and 
soil  and  water  management  shall  be  no  less 
than  the  amount  authorized  under  the  pro- 
visions of  subsection  (a)  of  this  section  for 
fiscal  year  1982.  Furthermore,  requests  for 
authorization  for  fiscal  years  1987  through 
1998  shall  be  not  less  than  the  amount 
authorized  for  fiscal  year  1982  as  increased 
by  $5,000,000. 

(c)  The  funds  authorized  by  subsections 
(a)  and  (b)  of  this  section  shall  be  fully  re- 
quested by  the  President.  In  the  event  such 
funds  requested  in  any  fiscal  year  are  of  a 
lesser  amount,  the  Secretary  shall  specifically 
set  forth  the  detailed  reason  or  reasons  for 
requesting  Congress  to  approve  a  lesser  level 
of  funding,  and  shall  indicate  whether  the 
lesser  level  of  requested  funding  results  from 
his  determination  that  the  full  authorized 
funds  cannot  be  effectively  and  efficiently 
utilized  to  accomplish  the  purposes  of  this 
Act,  or  whether  a  lesser  level  has  been  re- 
quested for  other  reasons,  including  any  cuts 
dictated  or  suggested  by  the  Office  of  Man- 
agement and  Budget. 

(d)  Any  amounts  authorized  by  this  sec- 
tion not  appropriated  in  one  or  more  fiscal 
years  shall  be  authorized  for  appropriation 
in  any  subsequent  years. 

(e)  No  less  than  80  per  centum  of  such 
funds  provided  herein  shall  be  used  for  on- 
the-ground  range  rehabilitation,  main- 
tenance and  the  construction  of  range  im- 
provements (including  project  layout,  proj- 
ect design,  and  project  supervision) .  No  more 
than  15  per  centum  of  such  funds  provided 
herein  shall  be  used  to  hire  and  train  such 
experienced  and  qualified  personnel  as  are 
necessary  to  Implement  on-the-ground  su- 
pervision and  enforcement  of  the  land  use 
plans  required  pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management  Act 
<43  U.S.C.  1712)  and  such  allotment  manage- 
ment plans  as  may  be  developed.  Such  funds 
shall  be  distributed  as  the  Secretary  deems 
advisable  after  careful  and  considered  con- 
sultation and  coordination,  Including  public 
hearings  and  meetings  where  appropriate, 
with  the  district  grazing  advisory  boards  es- 
tablished pursuant  to  section  403  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
U.S.C.  1753),  range  user  representatives,  and 
other  interested  parties.  To  the  maximum  ex- 
tent practicable,  and  where  economically 
sound,  the  Secretary  shall  give  priority  to 
entering  into  cooperative  agreements  with 
range  users  (or  user  groups)  for  the  Instal- 
lation and  maintenance  of  on-the-ground 
range  Improvements. 

(f)  None  of  the  funds  authorized  for  on- 
the-ground  range  improvements  by  this  Act 
or  by  section  401(b)  (1)  of  the  Federal  Land 
Policy  and  Management  Act  (43  U.S.C.  1751) 
shall  be  used  for  environment  impact  Im- 
provemente  until  such  time  as — 


(1)  the  land  use  plans  required  by  sec- 
tion 202  of  the  Federal  Land  Policy  and 
Management  Act  have  been  developed  amd 
such  environment  impact  improvements  are 
consistent  with  such  plans: 

(2)  an  allotment  management  plan  for  the 
area  (unless  the  Secretau^r  determines  that 
an  allotment  management  plan  is  not  neces- 
sary for  management  of  livestock  operations 
and  will  not  be  prepared),  has  been  com- 
pleted and  such  environment  impact  Im- 
provements are  consistent  with  the  allot- 
ment management  plan; 

(3)  any  court  ordered  environmental  im- 
pact statement  has  been  satisfactorily  com- 
pleted; 

(4)  any  other  environmental  statement 
which  may  be  required  for  such  environment 
impact  Improvements  pursusmt  to  section 
4332(c)  of  title  42  of  the  United  States  Code 
has  been  satisfactorily  completed:  Provided, 
however.  That  such  environment  Impact  im- 
provements shall  not  require  completion  of 
the  documents  required  by  (1)  through  (4) 
of  this  subsection  if  the  Secretary  determines 
through  the  environmental  analysis  review 
(EAR)  process  that  they  will  have  an  insig- 
nificant environmental  impact,  or  are  of  such 
a  minor  nature  ais  to  not  require  an  environ- 
mental analysis  review  (EAR). 

(g)  For  the  purpose  of  increased  efficiency 
and  coordinated  planning  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
incorporate  the  documents  to  be  prepared 
under  (1)  through  (3)  of  subsection  (f) 
of  this  section,  and  any  other  program  doc- 
uments for  the  area  involved.  Into  one  con- 
solidated unit  plan  and  environmental 
statement. 

(h)  Until  the  requirements  of  subsection 
(f)  of  the  section  have  been  met.  the  funds 
authorized  by  this  section  shall  be  used  as 
provided  only  for  nonenvlronment  impact 
improvements,  and  for  the  supervision  and 
enforcement  of  existing  and  future  range- 
land  use  and  allotment  management  plans 
as  provided  in  subsection  (e)  of  this  section. 
Such  nonenvlronment  impact  improvements 
shall  not  require  completion  of  the  docu- 
ments required  by  subparts  (1)  through  (4) 
of  subsection  (f)  of  this  section,  unless  the 
Secretary  determines  through  the  environ- 
mental analysis  review  (ElAR)  process  that 
they  will  have  a  significant  environmental 
impact.  Such  documents  shall  also  not  be 
required  If  the  Secretary  determines  such 
Improvements  are  of  such  a  minor  nature 
as  to  not  require  an  environmental  analysis 
review  (EAR) :  Provided.  That  any  additional 
forage  which  may  be  produced  by  the  non- 
livestock  projects  described  In  section  2(h) 
(2)  of  this  Act  shall  not  be  allocated  for 
livestock  use  until  the  documents  which 
may  be  required  under  subsection  (f )  of  this 
section  have  been  satisfactorily  completed 
and  the  allocation  of  such  forage  for  live- 
stock use  is  consistent  with  such  docu- 
ments: Provided  further.  That  any  other 
environmental  statements  (other  than  court 
ordered  environmental  statements)  which 
may  be  required  for  such  nonllvestock  proj- 
ects pursuant  to  section  4332(c)  of  title 
42  of  the  United  States  Code,  shall  be  sat- 
isfactorily completed  prior  to  the  Initiation 
of   such    nonllvestock   projects. 

GRAZING  FEES 

Sec.  5.  (a)  For  the  grazing  years  1979 
through  1985.  the  Secretaries  of  Agriculture 
and  Interior  shall  charge  the  fee  for  domes- 
tic livestock  grazing  on  the  public  grazing 
lands  which  Congress  finds  represents  the 
economic  value  of  the  use  of  the  land  to 
the  user,  and  under  wMch  Congress  finds 
fair  market  value  for  public  grazing  equeils 
the  $1.23  base  established  by  the  1966  West- 
ern Livestock  Grazing  Survey  multiplied  by 
the  result  of  the  Forage  Value  Index  (com- 
puted annually  from  data  supplied  by  the 
Economic  Research  Service)  added  to  the 
Combined  Index  (Beef  Cattle  Price  Index 
minus  the  Price  Paid  Index)  and  divided  by 


100:  Provided,  That  the  nwnrmi  increase  or 
decrease  in  such  fee  for  any  given  year  shall 
be  limited  to  not  more  than  plus  or  minus 
25  per  centimi  of  the  previous  year's  fee. 

(b)  The  second  sentence  of  section  401  (b) 
(1)  of  the  Federal  Land  P>ollcy  and  Manage- 
ment Act  of  1976  (90  SUt.  2743,  3772;  43 
X3S.C.  1751(b)(1))  Is  hereby  amended  by 
adding  the  words  "or  tlO,000,(X)0  per  annum, 
whichever  is  greater"  after  the  words  "60 
per  centum". 

(c)  The  Secreterles  of  Interior  and  Agri- 
culture are  hereby  authorized  and  directed 
to  develop  and  implement,  on  an  experimen- 
tal basis  on  selected  aireas  of  the  public  graz- 
ing lands  which  are  representative  of  the 
broad  spectrum  of  range  conditions,  trends, 
and  forage  values,  a  program  which  provides 
incentives  to.  or  rewards  for.  the  holders  of 
grazing  permits  and  leases  whose  steward- 
ship results  in  an  improvement  of  the  range 
condition  of  lands  under  permit  or  lease. 
Such  program  shall  explore  the  possibility 
of  implementing  a  future  grazing  fee  for- 
mula which  charges  a  grazing  fee  lower  than 
the  fair  market  value  fee  established  in  sub- 
section (a)  of  this  section,  amd  combinations 
of  lower  grazing  fees  and  other  grazing  man- 
agement policies  which  might  provide  In- 
centives to  Improve  range  conditions.  To 
carry  out  such  experimental  prograun.  the 
Secretary  is  authorized  to  charge  gmzing  fees 
which  are  lower  than  the  fee  established  in 
subsection   (a)   of  this  section. 

(d)  No  later  than  December  31.  1985.  the 
Secretaries  shall  report  to  the  Congress  the 
results  of  such  experimental  program,  their 
evaluation  of  the  fee  established  In  subsec- 
tion (a)  of  this  section  and  other  grazing 
fee  options,  and  their  recommendations  to 
implement  a  grazing  fee  schedule  for  the 
1986  and  subsequent  grazing  years. 

GRAZING   leases   AND  PERMITS 

Sec.  6.  Section  402  (b)  (3)  of  the  Federal 
Land  Policy  and  Management  Act  (90  Stat. 
2743.  2774;  43  U.S.C.  1752)  Is  amended  by 
striking  the  period  at  the  end  of  the  proviso 
and  adding  ":  Provided  further.  That  the 
absence  of  completed  land  use  plans  or  court 
ordered  environmental  statements  shall  not 
be  the  sole  basis  for  establishing  a  term 
shorter  than  ten  years  imless  the  Secretairy 
determines  on  a  case-by-case  basis  that  the 
Information  to  be  contained  In  such  land 
use  plan  or  court  ordered  environmental  im- 
pact statement  Is  necessary  to  determine 
whether  a  shorter  term  should  be  established 
for  any  of  the  reasons  set  forth  In  items  (1) 
through    (3)    of  this  subsection.". 

WILD  HORSES  AND  BT7RROS 

Sec.  7.  Subsections  3  (b)  and  (c)  of  the  Act 
of  December  15.  1971  (86  Stat.  649;  16  U.S.C. 
1333(b)  (3) )  are  hereby  amended  to  read  as 
follows: 

"(b)(1)  The  Secretary  shall  malntadn  a 
current  and  scientific  inventory  of  wild  free- 
ro\ming  horses  and  burros  on  the  public 
lands.  The  purpose  of  such  inventory  shall  be 
to:  Make  annual  determinations  as  to 
whether  em  overpopulation  exists  and 
whether  action  should  be  taken  to  remove 
excess  animals:  determine  appropriate  man- 
agement levels  of  wild  free-roaming  horses 
and  burros  on  these  public  lands:  and  deter- 
mine whether  appropriate  maneigement 
levels  should  be  achieved  by  the  removal  or 
destruction  of  excess  animals,  or  other  op- 
tions (such  as  sterilization,  or  natural  con- 
trols on  population  levels) .  In  making  such 
determinations  the  Secretarv  shall  consult 
with  the  United  States  Fish  and  Wildlife 
Service,  wildlife  agencies  of  the  State  or 
States  wherein  wild  free-roamln?  horses  and 
burros  are  located,  and  Independent  individ- 
uals having  scientific  expertise  and  special 
Vnowled^e  of  wild  horse  and  burro  protec- 
tion, wildlife  management  and  animal  hus- 
bandry as  related  to  rangelamd  management. 

"(2)  Where  the  Secretary  determines  on 
the  baisls  of  the  inventory  of  lands  within 
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bis  Jurisdiction  that  an  overpopulation  ex- 
ists, and  that  action  Is  necessary  to  remove 
excess  animals,  he  shall  immediately  remove 
excess  animals  from  the  range  so  as  to 
achieve  appropriate  management  levels.  Such 
action  shall  be  taken,  in  the  following  order 
and  priority,  until  all  excess  animals  have 
been  removed  so  as  to  restore  a  thriving 
natural  ecological  balance  to  the  range,  and 
protect  the  range  from  the  deterioration 
associated  with  overpopulation: 

"(A)  The  Secretary  shall  order  old,  sick, 
or  lame  animals  to  be  destroyed  in  the  most 
humane  manner  possible; 

"(B)  The  Secretary  shall  cause  such  num- 
ber of  additional  excess  wild  free-roaming 
horses  and  burros  to  be  humanely  captured 
and  removed  for  private  maintenance  and 
care  for  which  he  determines  an  adoption 
demand  exists  by  qualified  individuals,  and 
for  which  he  determines  he  can  assure  hu- 
mane treatment  and  care  (Including  proper 
transportation,  feeding,  and  handling)  by  tbo 
adopting  party;  and 

"(C)  The  Secretary  shall  cause  additional 
excess  wild  free-roaming  horses  and  burros 
for  which  an  adoption  demand  by  qualified 
Individuals  does  not  exist  to  be  destroyed  in 
the  most  humane  and  cost  efficient  manner 
possible. 

To  facilitate  the  implementation  and  en- 
forcement of  the  provisions  of  this  subsec- 
tion and  subsection  (c),  the  Secretary  is 
hereby  authorized  to  contract  with  animal 
protective  organizations  (such  as  humane 
societies)  to  screen  applicants  for  adoption 
and  to  conduct  inspections  after  adoption  to 
insure  that  adopted  animals  are  receiving 
humane  treatment  and  care.  However,  this 
authority  shall  in  no  way  be  construed  as 
relieving  the  Secretary  of  his  primary  re- 
sponsibility for  assuring  that  adopted  ani- 
mals receive  humane  treatment  and  care. 

"(c)  Where  excess  wild  free-roaming 
horses  or  burros  have  been  transferred  to  a 
qualified  individual  for  adoption  and  private 
maintenance,  and  the  Secretary  determines 
that  such  individual  has  provided  humane 
conditions,  treatment  and  care  for  such  ani- 
mal or  animals  for  a  period  of  one  year,  the 
Secretary  Is  authorised  to  donate  no  more 
than  five  animals  to  such  individual  at  the 
end  of  the  one-year  period.  Upon  donation, 
or  destruction,  as  provided  in  subsections 
(b)  and  (c)  of  this  section,  animals  shall 
lose  their  status  as  wild  free-roaming  horses 
and  burros  and  shall  no  longer  be  con- 
sidered as  falling  within  the  purview  of  this 
Act.". 

ALLOTMENT   MANAGEMENT   PLANS 

Sec.  8.  Sections  402  (d)  and  (e)  (90  Stat. 
2743,  2774;  43  U.S.C.  1782  (d)  and  (e)  are 
hereby  amended — 

(a)  by  changing  subsection  (d)  to  read 
as  follows  : 

"(d)  All  permits  and  leases  for  domestic 
livestock  grazing  Issued  pursuant  to  this 
section  may,  upon  satisfactory  completion 
of  any  court  ordered  environmental  impact 
statements  which  may  be  required  for  the 
area  Involved,  Incorporate  an  allotment 
management  plan  developed  by  the  Secre- 
tary concerned.  If  the  Secretary  concerned 
elects  to  develop  an  allotment  management 
plan  for  a  given  area,  he  shall  do  so  In  careful 
and  considered  consultation,  cooperation  and 
coordination  with  the  lessees,  permittees,  and 
landowners  Involved,  the  district  grazing  ad- 
visory boards  established  pursuant  to  sec- 
tion 403  of  the  Federal  Land  Policy  and  Man- 
agement Act  (43  U.S.C.  1763),  and  any  State 
or  States  having  lands  within  the  area  to  be 
covered  by  such  allotment  management 
plan.  Allotment  management  plans  shall  be 
tailored  to  the  specific  range  condition  of 
the  area  to  be  covered  by  such  plan,  and 
shall  be  reviewed  on  a  periodic  basis  to  de- 
termine whether  they  have  been  effective  in 
Improving  the  range  condition  of  the  lands 
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Mr.  RONCA  LIO.  Mr.  Speaker.  I  move 
to  strike  the  la  st  word. 

Mr.  Speakei,  I  am  pleased  to  present 
H.R.  10587.  thij  Public  Range  Lands  Im- 
provement Act  of  1978  in  behalf  of  the  14 
Members  of  C  ingress  who  are  its  spon- 
sors. This  legis  lation  is  of  critical  impor- 
tance to  the  Wl  stem  States,  and  has  been 
dubbed  by  som  e  as  perhaps  the  most  im- 
portant legislai  ion  relating  to  the  western 
rangelands  sirce  passage  of  the  Taylor 
Grazing  Act  in  1934.  Its  goal  is  to  improve 
the  vegetative  cover  and  forage  value  of 
approximately!  283  million  acres  of  Fed- 
eral land  that  i  s  used  for  Uvestock,  and  by 
wildlife,  for  grazing.  For  if  vegetative 
cover  can  be  e  nhanced,  all  range  values 
will  be  appreciably  upgraded,  including 
wildlife  and  liv  sstock  grazing,  soil  erosion 
control,  outdoc  r  recreation,  water  quality 
and  quantity,  and  the  esthetic  beauty 
of  the  11  States  comprising  the  western 
range. 

Immediate  ajction  is  needed,  especially 
on  the  approx  mate  170  million  acres  of 
land  managed  by  the  Bureau  of  Land 
Management  :  or  livestock  grazinj?  and 
other  range  values.  According  to  BLM's 
own  studies,  dver  80  percent  of  these 
lands  are  cum  ntly  in  less  than  satisfac- 
tory condition  In  the  sense  that  they  are 
producing  far  below  their  true  potential 
for  diversified  irangeland  values.  Studies 
by  the  Generil  Accounting  Office  suid 
others  confirm  these  problems. 

Much  of  thii  poor  condition  is  a  leg- 
acy of  the  virt  jally  imregulated  grazing 
which  occurre  1  in  the  Western  States 
beginning  with  settlement  of  the  area  by 
the  Spanish  and  running  up  until  the 
Great  Dust  Be  wl  Drought  of  the  1930's. 

Despite  the  ;  act  that  range  conditions 
have  improvec  in  some  areas  over  the 
past  decades,  BLM  still  estimates  that 
only  19  percent  of  the  lands  are  currently 
in  an  improvir  g  condition.  During  hear- 
ings held  by  my  Subcommittee  on  In- 
dian Affairs  and  Public  Lands  in  West- 
ern States  and  Washington,  D.C.,  in 
1977  and  1978,  it  became  apparent  that 
little  improven  lent  in  this  trend  is  likely 
toocurr  unlesj  Congress  dedicates  itselif 
to  a  significan  .  range  improvement  pro- 
gram involving  substantial  increases  in 
funding,  persofinel,  and  cooperative  ef- 
forts on  the  p  irt  of  all  range  users  and 
managers. 

Although  Ctngress  did  act  to  resolve 
some  of  the  Hureau  of  Land  Manage- 
ment's problens  by  passing  the  Federal 
Land  Policy  and  Management  Act  in 
1976.  the  Issu's  involving  range  man- 
agement and  improvement  policies  were 
only  partially  addressed  or  deferred  for 
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future  action.  For  example,  the  question 
of  grazing  fee  levels  was  relegated  to  fur- 
ther study.  A  range  betterment  fxmd  was 
established,  but  was  not  adequately 
funded.  Ten-year  grazing  permits  were 
mandated,  but  have,  in  most  cases,  not 
become  a  reality  due  to  uncertainty  as 
to  exactly  what  was  intended  by  Con- 
gress. Aircraft  were  permitted  for  use 
in  wild  horse  roimdups,  but  have  not 
solved  the  problem  of  overpopulation. 
And  allotment  management  planning 
was  sanctioned,  but  did  not  contain  spe- 
cific guidelines  as  to  how  plans  would 
be  adopted. 

To  clean  up  this  unfinished  business. 
H.R.  10587  takes  the  following  actions, 
all  of  which  are  designed  to  complement 
or  further  clarify  existing  provisions  of 
the  BLM  Organic  Act.  H.R.  10587  is  its 
followup  and  in  no  way  reverses  or 
changes  the  basic  provisions  or  philoso- 
phy of  that  act.  To  wit: 

First.  It  requires  a  systematic  inven- 
tory of  all  range  lands,  conditions,  and 
trends  so  that  range  values  and  defi- 
ciencies can  be  identified  and  improve- 
ment programs  initiated ; 

Second.  It  authorizes  $360  million 
over  the  next  20  years  to  be  used  for  the 
construction  and  maintenance  of  on- 
the-ground  range  improvements  such  as 
soil  erosion  control  projects;  livestock 
and  wildUfe  watering  holes,  wells  and 
water  lines;  fencing;  range  revegetation ; 
and  watershed  management.  A  portion 
of  these  funds  is  also  available  to  the 
Bureau  of  Land  Management  to  hire  and 
train  field  level  personnel  to  work  closely 
with  range  uses  to  develop  and  imple- 
ment the  land  management  plans  ini- 
tiated to  improve  range  conditions. 
These  moneys  should  help  balance  the 
woefully  deficient  funding  BLM  has  had 
for  range  personnel  and  projects  in  the 
past; 

Third.  It  sets  forth  guidelines  to  as- 
sist BLM  in  determining  which  types  of 
range  improvements  can  proceed  in  the 
absence  of  range  environmental  impact 
statements  which  are  required  imder  a 
1975  court  order; 

Fourth.  It  legislates,  on  a  7-year  trial 
basis,  a  fair  market  value  grazing  fee 
formula  which  incorporates  the  factors 
of  costs  of  production  and  ability  to  pay. 
This  fee  schedule  should  insure  that 
higher  Federal  grazing  fees  do  not  com- 
bine with  other  inflationary  pressures 
to  force  small  ranchers  out  of  business. 
At  the  same  time,  the  formula  guaran- 
tees that  at  least  $10  million  per  year 
in  Federal  grazing  fee  receipts  (as  op- 
posed to  $8.8  million  in  1977)  will  be  re- 
turned to  the  range  for  improvements 
to  benefit  livestock,  wildlife,  and  multi- 
ple rangeland  values ; 

Fifth.  It  reemphasizes  Congress'  in- 
tention in  enacting  the  BLM  Organic  Act 
that  grazing  leases  should  be  for  a 
period  of  10  years  unless  sound  land 
management  requires  a  shorter  term.  It 
is  hoped  that  this  10-year  lease  period 
will  assist  ranchers  in  obtaining  the 
long-term  financing  they  need  to  stay 
in  business; 

Sixth.  It  stresses  the  Organic  Act's 
requirements  that  range  grazing  plans, 
commonly  known  as  allotment  manage- 
ment plans,  be  developed  in  close  consul- 


tation and  coordination  with  range  users. 
With  this  cooperation,  the  committee  is 
hopeful  that  the  best  possible  range  im- 
provement plans  can  be  developed,  im- 
plemented, and  revised  as  changing 
range  conditions  may  warrant;  and 

Seventh.  It  amends  the  1971  Wild  Horse 
and  Burro  Protection  Act  to  require  posi- 
tive action  to  curb  identified  overpopula- 
tions of  wild  free-roaming  horses  on  the 
public  lands.  As  part  of  this  program,  a 
"current  and  scientific"  inventory  of  wild 
horse  and  burro  populations  is  mandated 
so  that  the  administering  agency  can  pre- 
cisely determine  if  overpopulation  exists 
and  decide  whether  action  is  needed  to 
curb  it.  The  bill  also  increases  safeguards 
to  insure  that  excess  animals  which  are 
put  up  for  adoption  are  humanely  treated 
during  roundup  and  after  adoption.  To 
encourage  adoption,  the  bill  allows  title 
to  adopted  horses  and  burros  to  be  trans- 
ferred to  the  adopting  party,  if  the  adopt- 
ing party  has  held  and  cared  for  the 
animals  for  a  minimum  of  1  year  imder 
humane  conditions. 

Mr.  Speaker,  that  pretty  well  sums  up 
the  thrust  of  the  legislation  before  us 
today.  As  you  can  see,  it  covers  a  broad 
spectrum  of  range-related  issues — issues 
which  are  of  utmost  concern  to  western- 
ers, and  the  general  public  as  well.  The 
bill's  solutions  are  outlined  and  discussed 
in  great  detail  in  House  Report  95-1122. 
and  I  commend  it  to  Members'  attention 
if  they  wish  more  intricate  analyses  than 
my  time  here  will  permit.  However,  there 
are  two  issues — grazing  fees  and  wild 
horses — which  have  provoked  long  de- 
bate, and  which  I  feel  bear  mention  at 
this  point. 

Grazing  fees:  With  passage  of  the 
BLM  Organic  Act  on  October  21,  1976, 
we  instructed  the  Secretaries  of  Agricul- 
ture and  the  Interior  to  undertake  a  1- 
year  joint  study  of  grazing  fees  charged 
on  the  public  lands.  That  study  is  now 
complete,  and  the  Secretaries  have  rec- 
ommended adoption  of  a  grazing  fee  for- 
mula which  is  strictly  pegged  to  grazing 
lease  charges  on  private  lands.  While  this 
approach  appears  to  have  an  aura  of 
commonsense.  I  submit  it  that  it  is  in- 
valid to  tie  public  land  grazing  fee  rates 
solely  to  private  land  rates.  The  Commit- 
tee on  Interior  and  Insular  Affairs,  and 
my  subcommittee  in  particular,  has  de- 
voted considerable  time,  hearings,  and 
study  to  this  issue,  and  has  come  to  the 
conclusion  that  the  Secretaries'  proposal 
must  be  rejected  in  favor  of  the  cost  of 
production/ability  to  pay  formula  of 
H.R.  10587. 

The  unmodified  private  land  lease 
comparison  proposed  by  the  Secretaries 
is  an  inaccurate  barometer  and  standard 
for  unadjusted  use  in  calculating  public 
land  fees  for  the  following  reasons: 

First.  The  checkerboard  land  owner- 
ship pattern  which  prevails  in  many 
areas  of  the  West  means  that  many  pri- 
vaie  landowners  have  little  choice  but  to 
lease  adjacent  public  lands  in  order  to 
make  an  economic  ranching  unit.  As 
such,  public  land  leasing  is  often  not 
analogous  to  the  "willing  buyer,  willing 
seller"  situation  which  governs  private 
land  lease  transactions. 

Second.  Private  land  leases  are  often 
for  short  periods  of  time  only,  and  reflect 


inflated  rates  which  speculators,  hobby 
ranchers,  or  drought-plagued  operators 
can  afford  to  pay.  They  can  thus  \>e  sig- 
nificantly higher  than  what  a  full-time 
rancher  may  be  able  to  sustain  on  a 
year-round  operation  on  public  lands. 

Third.  Private  land  rates  generally 
convey  most  of  the  rights  of  the  land- 
owner to  the  lessee.  By  way  of  contrast 
public  land  lessees  do  not  have  the  exclu- 
sive right  to  exclude  others,  control  pred- 
ators, and  exercise  complete  freedom  as 
to  livestock  movement,  supplemental 
feeding,  and  livestock  numbers  smd  use. 

Fourth.  Private  land  lease  rates  tend 
to  be  higher  because  the  lands  often  con- 
tain a  greater  degree  of  improvements 
<such  as  fencing,  water  holes,  and 
springs)  than  do  pubUc  lands,  and  are  of 
better  forage  quaUty  than  pubUc  lands. 

Given  these  facts.  I  feel  it  would 
severely  jeopardize  many  western  live- 
stock operations  to  tie  public  lands  lease 
rates  directly  to  private  land  rates.  To 
prevent  this,  the  formula  adopted  by 
H.R.  10587  would  incorporate  private 
land  lease  rates,  but  would  also  recog- 
nize the  factors  of  cost  of  beef  produc- 
tion and  beef  prices.  In  so  doing,  ranch- 
ers would  be  assured  that  grazing  fees 
would  reflect  prices  for  their  animals. 
In  lean  years,  such  as  the  past  four,  fees 
would  be  lower  to  help  alleviate  situa- 
tions such  as  the  acute  financial  squeeze 
which  was  recently  experienced  by  many 
western  ranching  operations. 

I  am  aware,  however,  that  some  groups 
and  individuals  disagree  with  this  con- 
cept of  pegging  grazing  fees  to  costs  of 
production  and  the  rancher's  ability  to 
pay.  To  accommodate  these  concerns, 
our  committee  agreed  to  put  its  formula 
on  a  7 -year  trial  basis  only.  This  trial 
period  should  allow  all  parties  an  op- 
portunity to  analyze  the  effects  of  incor- 
porating costs  of  production  and  beef 
prices  into  a  formula,  and  determine 
whether  the  concept  is  worthy  of  perma- 
nent statutory  enactment.  At  the  same 
time,  the  trial  formula  will  prevent  un- 
due grazing  fee  ratification  in  years 
when  ranchers  can  least  afford  it,  and 
this  should  assist  in  combating  the 
alarming  rate  of  ranch  sales  and  clo- 
sures which  have  occurred  in  recent 
years. 

Wild  Horses  and  Burros:  Pew  problems 
have  been  as  thorny  or  as  difficult  of 
resolution  during  my  years  of  public  serv- 
ice as  the  question  of  what  to  do  with 
excess  numbers  of  wild  horses  and  burros 
on  the  public  lands.  On  the  one  hand,  the 
administration,  cattlemen's  groups,  the 
National  Audubon  Society,  Wildlife  Man- 
agement Institute,  National  Wildlife 
Federation,  Sierra  Club,  and  others  all 
claim  that  the  1971  Wild  Horse  and 
Burro  Protection  Act  has  been  overly 
successful  in  its  goals.  They  insist  that 
horse  and  burro  overpopulations  are 
causing  range  habitat  destruction  on  cer- 
tain areas  of  the  public  lands,  and  that 
immediate  action  is  necessary  to  mitigate 
serious  impacts  on  wildlife,  and  live- 
stock grazing.  On  the  other  hand,  certain 
animal  protective  organizaticms  feel  that 
the  1971  act  is  working  well,  that  no 
overpopulation  exists,  and  even  if  it  does 
exist,  that  horses  and  burros  themselves, 
and  natural  forces  will  act  to  regulate 
numbers. 
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No  matter  what  point  of  view  one 
finally  espouses,  it  becomes  obvious  '^hat 
the  starting  point  in  the  controversy  calls 
for  an  accurate  wild  horse  and  burro 
population  census.  To  address  this  in 
H.R.  10587,  we  have  directed  the  Secre- 
taries of  Agriculture  and  Interior  to 
maintain  a  "current  and  scientific"  in- 
ventory of  wild  horse  and  burro  popula- 
tions. In  conducting  and  maintaining 
this  inventory,  and  in  determining  what 
action  to  take  if  excess  numbers  of  horses 
and  burros  are  found  to  exist,  the  Secre- 
taries are  directed  and  required  to  con- 
sult with  the  U.S..Fish  and  Wildlife 
Service,  State  fish  and  game  depart- 
ments, and  independent  experts  such  as 
university  specialists  who  have  devoted 
considerable  time  and  study  to  wild  horse 
and  burro  problems.  I  am  hopeful  that 
this  new  consultation  requirement  will 
answer  the  concerns  of  those  who  feel 
the  Secretaries'  current  inventories  are 
less  than  reliable.  I  also  feel  that  involv- 
ing the  U.S.  Pish  and  Wildlife  Service 
and  State  game  and  fish  departments  in 
the  decisionmaking  process  will  help 
Insure  that  the  needs  of  horses,  burros, 
wildlife,  and  livestock  are  all  carefully 
balanced. 

HJ%.  10587  also  takes  steps  to  eliminate 
the  abuses  which  have  occurred  to  date 
In  the  administration  of  the  BLM 
adopt-a-horse  program.  These  reforms 
have  been  requested  by  animal  protec- 
tive organizations  and  include  more 
stringent  controls  and  guidelines  on  wild 
horse  roundups,  guidelines  in  the  com- 
mittee report  on  animal  holding  facili- 
ties, increased  post  adoption  inspection 
authority,  and  generally  stricter  controls 
and  adoption  monitoring  by  the  Secre- 
taries. 

In  summary,  I  believe  that  we  have 
given  our  best  good  faith  efforts  to  "fine- 
tune"  the  wild  horse  and  burro  section 
of  HJ%.  10587  so  that  urgent  problems 
can  be  addressed,  and  I  ask  my  col- 
leagues to  resist  any  amendment  to  de- 
lete this  important  section  of  the  bill. 
Mr.  Speaker,  in  concluding  my  re- 
marks on  this  legislation,  allow  me  to 
stress  once  again  the  importance  of  H.R. 
10587  in  reversing  years  of  range  neglect. 
If  we  do  not  seize  the  opportunity  to  en- 
act H.R.  10587  into  law,  range  conditions 
will  continue  to  stagnate  or  deteriorate. 
This  could  lead  to  increasingly  dire  ef- 
fects on  wildlife,  watershed,  and  other 
range  values,  as  well  as  posing  a  threat 
to  the  survival  of  the  smaller  ranching 
operations.  This  must  not  be  allowed  to 
happen,  and  I  urge  that  we  move  swiftly 
to  pass  H.R.  10587. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  10587,  the  Public  Range  Lands 
Improvement  Act  of  1978.  This  is  an  ex- 
tremely Important  piece  of  legislation 
which  addresses  well-docimiented  needs 
for  Improvements  in  the  conditions  and 
management  of  some  172  million  acres  of 
this  Nation's  public  land. 

A  full  background  anc".  explanation  of 
the  bill's  specific  provisions  is  contained 
In  the  committee  report,  so  I  will  not  re- 
peat a  description  of  them  here.  Rather, 


I  would  e  nphasize  the  great  need  for  this 
legislatia  i  and  the  broad  array  of  sup- 
port it  en  oys. 

During  the  course  of  10  days  of  hear- 
ings over  the  past  year,  the  Subcommit- 
tee on  Ii  dian  Affairs  and  Public  Lands 
heard  te  timony  from  individuals  and 
organizat  ions  representing  the  gamut  of 
interests  Involved  with  and  affected  by 
the  management  of  the  public  range. 
While  there  was  disagreement  on  some 
matters,  jail  parties  agreed  on  the  basic 
issue:  that  millions  of  acr«s  of  public 
range  lar  is  are  in  unsatisfactory  condi- 
tion and  hat  significant  increased  fund- 
ing shou  i  be  made  available  for  im- 
proving t  le  range  and  protecting  its  re- 
source v)  lues.  This  conclusion  is  but- 
tressed ly  the  findings  of  numerous 
studies  ai  id  reports  conducted  in  recent 
years  by  various  public  and  private  en- 
tities. 

There  <  an  be  no  doubt  that  the  range 
improvem  snts  envisioned  by  this  legis- 
lation wij  ultimately  benefit  all  Ameri- 
cans either  directly  or  Indirectly.  En- 
hanced public  range  land  productivity 
will  lead  to  greater  livestock  and  wild- 
life production,  increased  opportunities 
for  outdo  »r  recreation,  for  flood  and  ero- 
sion cont  ol,  and  watershed  protection. 
The  20-y«  ar  funding  program  authorized 
by  H.R.  .0587  constitutes  an  excellent 
investmei  t  in  a  vast  and  extremely  valu- 
able publi ;  resource. 

As  amei  ided  and  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
H.R.  105J  7  is  supported  by  a  coalition 
which  inc  udes  ranchers,  farmers,  bank- 
ers, cattl  ;men,  woolgrowers,  envlron- 
mentalistj ,  and  others.  The  administra- 
tion is  n  general  support  of  this 
legislation , 

Yesterd  ly  all  Members  received  a  let- 
ter signed  by  29  Members  of  the  House 
describing  H.R.  10587  as  perhaps  the 
most  ImpG  rtant  legislation  relating  to  the 
Western  r  inge  since  the  Taylor  Grazing 
Act  of  193  1.  I  fully  concur  with  that  de- 
scription and  again  strongly  urge  all 
Members  ;o  vote  in  favor  of  this  bill. 

Mr.  SAJTINI.  Mr.  Speaker,  I  move 
to  strike  tl  e  last  word. 

Mr.  Spe  iiker,  the  bill  we  are  now  con- 
sidering is  perhaps  the  first  real  attempt 
at  improUng  our  Nation's  range  re- 
sources sli  ice  the  passage  of  the  Taylor 
Grazing  A  :t  in  1934.  At  that  time.  Con- 
gress date  mined  that  there  was  a  need 
for  regulating  the  use  of  our  Nation's 
public  gra  ;ing  lands.  That  act  instituted 
a  system  a  I  permits  and  fees  which,  with 
minor  changes,  has  geen  the  principal 
tool  of  Pideral  management  of  those 
lands  for  i  lore  than  40  years. 

I  use  thi !  word  "management"  in  that 
statement  very  loosely.  Looking  at  the 
current  cc  iditions  of  those  lands  regu- 
lated by  t  lis  act,  one  would  find  it  dif- 
ficult to  (etermine  just  what  kind  of 
"manageni  ent "  has  really  occurred,  out- 
side of  pla  ;ing  restrictions  on  the  num- 
ber of  cal  tie  or  sheep  allowed  on  the 
range. 

Nearly  2  years  ago,  in  passing  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  C(  ngress  changed  the  course  of 
our  Nation  s  range  management  policies. 
I  partlclpa  »d  in  and  authored  some  sub- 
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stantlal  chinges  in  range  management 
policies  of  the  past,  including  restora- 
tion of  gralng  advisory  boards,  provi- 
sions allowi]  ig  10-year  leases,  my  grazing 
fee  formula,  in  the  House  version,  and 
the  statutoi  v  mandate  to  return  50  per- 
cent of  the  grazing  fees  to  the  grazing 
district  for  range  improvement.  Unfor- 
tunately tie  conference  committee 
action  left  i  ome  issues  unresolved  "The 
purpose  of  t  iiis  bill,  H.R.  10587,  is  to  re- 
solve those  I  roblem  areas. 

I  think  tl-  at  the  most  important  pro- 
vision of  this  bUl  is  the  determination 
that  additio  lal  funds  should  be  spent  to 
improve  thj  quaUty  of  our  Nation's 
rangeland  resources.  Regulating  the 
number  of  animals  allowed  to  graze  is 
not  enough  to  improve  range  quality 
That  is  pure  y  a  negative  action.  We  need 
an  aflirmatve  response  as  well.  ITiis 
legislation  p  oposes  additional  steps  that 
will  enable  \  he  BLM  to  manage,  rather 
than  simply  regulate  the  livestock  graz- 
ing activity  c  n  the  pubUc  lands. 

Now  the  Bureau  of  Land  Management 
will  be  able  to  spend  the  funds  neces- 
sary for  sue:  1  important  projects  as  re- 
seeding,  smsll  watershed  management 
sou  stabilization,  and  other  on-the- 
ground  imiirovements.  The  benefits 
which  will  be  returned  to  our  Nation  will 
include  enhanced  wildUfe  preservation 
better  forag;,  and  increased  livestock 
productivity  )n  public  lands. 

In  additlor  this  bill  directs  the  Bureau 
of  Land  Mar  agement  to  Implement  con- 
gressional irtention.  This  bill  clarifies 
those  section !  of  current  law  which  deal 
with  the  lem  rth  of  grazing  permits,  the 
use  of  enviro  timental  impact  statements 
for  small  pr(»jects,  and  the  mangement 
of  wild  horses  and  burros. 

The  princ  pal  thrust  of  this  bill  Is 
range  improvement.  The  bill  does  In- 
clude a  tria:  period  for  a  grsizing  fee 
that  will  be  high  when  the  prices  are 
high  and  lo\rer  when  prices  are  lower. 
I  hope  that  ( sach  Member  will  carefully 
the  facts  underlying  the 
carefully   crafted    grazing 


consider  all 
committee's 
fee  formula. 


An  analyss  comparing  grazing  fees 
under  the  ad  ninistration's  proposal  and 
the  formula  i  irhich  this  bill  would  estab- 
lish demonstrates  that  in  those  years 
when  the  beif  market  is  good,  grazing 
fees  will  actually  be  higher  than  under 
the  rate  indtx  proposal.  This  would  be 
the  case  thl!  year,  for  example.  It  is 
important  to  note  that  this  is  the  same 
formula  whic  i  the  Technical  Committee 
oh  Grazing  F  >es,  established  by  the  Sec- 
retaries of  Ag  riculture  and  Interior,  rec- 
ommended fc  r  use  on  Western  lands.  I 
believe  that  t  is  equitable  to  both  the 
public  lands  user  and  the  rest  of  the 
citizens  of  ths  United  States. 

If  we  are  lo  prevent  continued  dete- 
rioration of  pne  of  our  Nation's  most 
important  toublic  resources — public 
rangelands — ihen  we  must  act  now  to 
enact  legislation  which  will  allow  our 
Federal  land  i  nanagement  agencies  to  do 
the  job  for  w  lich  they  were  established. 
This  bill  will  accomplish  that  objective. 

Mr.  Speaker,  I  want  to  say  that  this 
bill  is,  I  thiik,  the  most  appropriate 
hallmark  tha  r  we  can  use  to  mark  the 
career  of  one  of  the  most  distinguished 
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Members  of  the  House  of  Representa- 
tives, who  many  have  served  with  far 
longer  than  I  have.  It  has  been  my  pleas- 
ure to  have  served  in  the  last  few  years 
with  Mr.  RoNCALio.  This  is  a  responsible 
piece  of  legislation.  I  would  hope  that  all 
of  my  colleagues  would  join  in  support 
of  this  legislation  and  in  acconunodation 
to  Mr.  RoNCAUo  who  has,  with  his  very 
able  assistant,  crafted  the  hallmark 
piece  or  legislation  for  the  1970's,  the  Par 
Western  rangelands. 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  want  to  echo  the  com- 
ments of  the  gentleman  from  Nevada 
<Mr.  Santini)  .  Tend  Roncalio  has  got  to 
be  one  of  the  great  legislators  who  has 
served  in  this  body.  I  am  proud  to  have 
been  associated  with  him  on  the  commit- 
tee over  the  years.  He  has  really  un- 
screwed the  inscrutable  here.  When  you 
bring  in  a  western  range  lands  bill  which 
has  the  support  of  the  Sierra  Club  and 
the  American  Cattlemen's  Association, 
you  have  got  to  be  pretty  good.  Teno  has 
done  an  outstanding  job. 

Mr.  Speaker,  as  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
I  rise  in  support  of  this  bill.  H.R.  10587. 
the  Public  Range  Lands  Improvement 
Act  of  1978.  has  received  close  scrutiny 
from  both  the  Indian  Affairs  and  PubUc 
Lands  Subcommittee  and  the  full  In- 
terior Committee,  and  I  urge  its  approval 
in  this  House.  This  bill  will  go  a  long 
way  toward  improving  the  quality  and 
productivity  of  our  public  range  lands, 
consistent  with  the  multiple  use,  sus- 
tained yield  principles  this  Congress  has 
mandated  for  all  Federal  lands.  More- 
over, this  bill  attempts  to  solve  many  of 
the  problems  that  have  plagued  all  users 
of  the  public  lands. 

This  bill  has  four  main  features.  First. 
$360  million  would  be  provided  for  actual 
on-the-ground  range  improvements  over 
the  next  20  years.  Although  the  cattle  in- 
dustry certainly  will  benefit  from  such 
expenditures,  improved  range  conditions 
will  benefit  all  Americans,  from  con- 
sumers of  beef,  to  wildUfe  lovers,  to  the 
hikers  and  backpackers.  This  bill  also 
simplifies  the  procedure  for  making 
range  improvements,  by  allowing  the 
Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture  to  excuse  an  en- 
vironmental impact  statement  where  it 
is  clear  that  environmental  impact  would 
be  negligible.  Third,  H.R.  10587  adopts 
an  experimental  grazing  fee  system,  in 
an  attempt  to  settle  a  long-standing  dis- 
pute over  just  what  is  fair  market  value. 
Part  of  this  experiment  is  the  idea  of 
encouraging  good  grazing  habits  through 
the  fee  system.  Although  I  have  had 
doubts  that  the  formula  chosen  will  ac- 
tually achieve  fair  market  value,  putting 
it  on  an  experimental  basis  will  allow 
reappraisal  of  the  system  in  a  few  years. 
Finally,  this  legislation  attempts  to  re- 
solve one  of  the  thorniest  problems  exist- 
ing on  Federal  lands — what  to  do  with 
the  wild  horse  and  burro.  H.R.  10587 
deals  with  the  problem  in  a  humane, 
reasonable  way.  The  subcommittee  has 
taken  a  careful  look  at  the  wild  horse 
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and  burro  problem,  and  I  commend  it 
for  a  fair  and  workable  solution. 

This  legislation  has  been  carefully 
studied  and  a  lot  of  work  has  gone  into 
seeing  that  it  balance  the  interests  in- 
volved. The  chairman  of  the  Indian  Af- 
fairs and  Public  Lands  Subcommittee, 
the  gentleman  from  Wyoming,  Tend 
Roncalio,  did  an  outstanding  job  of  lis- 
tening to  the  concerns  expressed  by  my- 
self, those  of  the  cattle  industry,  environ- 
mentalists, the  Departments  of  the  In- 
terior and  Agriculture,  and  those  who 
have  a  sincere  desire  to  protect  the  wild 
horse  and  burro.  We  now  have  a  bill  that 
addresses  those  concerns.  This  bill  is  an 
important  step  toward  making  our  Fed- 
eral rangelands  as  productive  as  pos- 
sible, while  providing  maximum  protec- 
tion for  the  other  vaUd  uses  of  that  land 
and  preserving  its  natural  values.  It  is 
a  bill  that  is  truly  in  the  national  in- 
terest. 

Mr.  BAUCUS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  stand  to  support  H.R. 
10587,  a  bill  to  improve  the  range  condi- 
tions of  the  public  grazing  lands. 

Montana  is  one  of  the  States  most  af- 
fected by  this  legislation.  The  bill  is  ur- 
gently needed  to  achieve  the  full  poten- 
tial of  the  pubUc  rangeland  for  wild- 
life, water  resources,  recreation,  and 
livestock  values. 

This  bill  provides  funding  for  range 
improvement,  establishes  a  fair  formula 
for  determining  the  grazing  fees 
ranchers  pay  and  specifies  that  grazing 
leases  and  permits  will  be  issued  for  10- 
year  periods.  Thus  it  resolves  many  long- 
standing and  difiBcult  issues  that  have 
plagued  our  State  for  years.  It  represents 
a  reasonable  compromise  that  has  broad- 
based  support  from  environmental,  live- 
stock, and  other  groups. 

H.R.  10587  will  affect  management  of 
170  million  acres  of  rangeland  in  11 
Western  States.  Federal  policy  toward 
grazing  land  has  an  enormous  impact.  In 
Montana,  beef  production  is  one  of  our 
largest  industries,  and  nearly  30  percent 
of  the  land  area  is  federally  owned.  It  has 
been  estimated  that  in  the  Western 
States  at  least  half  of  all  cattle  and  sheep 
spend  part  of  their  lives  on  public  ranges. 

If  the  quality  of  public  rangelands  is 
to  be  improved  for  wildlife,  recreation 
and  livestock.  Congress  must  dedicate 
itself  to  a  program  of  positive  support  for 
range  improvement.  H.R.  10587  begins 
such  a  program  of  positive  support. 

The  bUl  authorizes  $15  miUion  an- 
nually for  improvements  on  public  range- 
lands.  Examples  of  such  improvements 
are  soil  erosion  control,  watering  holes, 
wells,  springs  and  water  lines,  fencing, 
and  so  forth. 

These  improvements  should  yield 
handsome  dividends  in  increased  stor- 
age and  improved  range  conditions.  For 
example,  the  development  of  water  holes 
can  serve  to  spread  livestock  use  over  a 
wide  area  and  eliminate  the  tendency  to 
concentrate  grazing  in  the  vicinity  of  a 
few  water  spots.  Obviously,  wildlife  bene- 
fit from  increased  water  sources. 

Fencing  is  often  the  least  expensive 
way  to  implement  rotation  grazing  sys- 


tems which  maximize  forage  use  while 
minimizing  overuse.  Water  use  manage- 
ment and  erosion  ccmtrol  can  improve 
conditions  for  vegetative  growth  and 
overall  livestock  and  wildlife  habitat. 

The  bill  also  establishes  guidelines  to 
eliminate  the  redtape  involved  before 
range  improvements  can  be  made.  It 
does  this  by  specifying  that  many  proj- 
ects such  as  small  water  holes,  springs, 
seeding  to  reintroduce  native  vegetation, 
wildlife  projects,  and  so  forth,  will  not 
require  environmental  impact  state- 
ments. Statements  will  be  required  for 
projects  that  are  determined  to  have 
significant  impacts  wi  the  environment. 

One  of  the  most  important  parts  of 
the  bill  is  the  establishment  of  a  graz- 
ing fee  which  reflects  beef  prices  and 
forage  values. 

The  bill  replaces  the  administration's 
discretionary  power  to  set  grazing  fees 
with  a  specific  formula.  Factors  included 
in  the  formula  are  cattle  prices,  costs  of 
beef  production,  and  the  value  of  forage. 

According  to  the  formula,  in  years 
when  beef  prices  are  high  and  ranchers 
can  afford  higher  fees,  the  fee  will  rise. 
In  depressed  years,  the  fee  will  decrease. 

Current  methods  of  determining  graz- 
ing fees  ignore  the  ability  of  ranchers  to 
pay.  For  example,  last  f  ^11  the  Secretar- 
ies of  Agriculture  and  Interior  proposed 
a  25-percent  jump  in  grazing  fees  at  a 
time  when  ranchers  were  suffering  from 
severe  drought  and  depressed  prices.  TTie 
House  immediately  passed  a  1-year 
moratorium  which  I  cosponsored  to  stop 
the  imf  air  increase. 

The  new  formula  included  in  HH. 
10587  is  much  more  equitable.  The  lower 
fee  in  lean  years  should  put  less  pres- 
sure on  ranchers  to  abuse  Federal  ranges. 

Another  important  provision  of  the  bill 
which  protects  the  interests  of  ranchers 
and  leads  to  more  efficient  use  of  public 
grazing  land  is  a  specification  that  graz- 
ing leases  or  permits  be  issued  for  10- 
year  periods.  Congressional  mtent  as 
specified  in  the  Federal  Lands  PoUcy  and 
Management  Act  of  1976  was  that  graz- 
ing leases  of  10  years  should  be  the  ex- 
ception rather  than  the  rule.  However, 
the  Secretary  of  the  Interior  has  pro- 
posed regulations  to  issue  only  1-year 
leases  in  all  cases  where  land  use  plan- 
ning is  not  completed  for  a  given  area. 
H.R.  15087  would  require  the  Secretary 
to  issue  10-year  leases  or  permits  except 
where  he  determines  on  a  case-by-case 
basis  that  a  shorter  term  is  necessary. 

Longer  leases  are  necessary  to  insure 
stable  use  of  the  public  grazing  land. 
Obviously.  lending  institutions  are  un- 
willing to  finance  operations  which  must 
renew  their  leases  each  year.  Also, 
ranchers  have  Uttle  incentive  to  protect 
grazing  lands  when  there  is  the  likeli- 
hood that  they  will  not  be  using  the  same 
land  the  next  year. 

Finally.  H.R.  10587  contains  provisions 
to  deal  with  the  problems  of  excessive 
wild  horses  and  burros  on  the  ranges.  In 
many  areas  in  the  West,  populations  of 
wild  horses  and  burros  have  become  so 
large  that  they  are  actually  destroying 
their  ranges.  Ranges  had  deteriorated  to 
the  point  that  wild  horses  are  starving  in 
many   areas,    and   overgrazing   is  con- 


19504 


CONGRESSIONAL  RECORD— HOUSE 


tributing   to  serious   soil   erosion   and 
water  pollution. 

Section  7  of  this  bill,  dealing  with 
wild  horses  and  burros,  is  supported  by 
the  National  Audubon  Society,  the  Na- 
tional Wildlife  Federation,  the  Sierra 
Club,  and  the  Department  of  the  In- 
terior. 

Mr.  Speaker  and  fellow  colleagues,  I 
would  like  to  reiterate  that  H.R.  10587 
solves  many  different  and  long-stand- 
ing problems  involving  the  management 
of  the  Federal  rangelands.  The  legisla- 
tion has  widespread  support:  in  Mon- 
tana it  has  been  endorsed  by  such  diverse 
interests  as  the  Montana  Taxpayers  As- 
sociation, Montana  Water  Development 
Association,  Operating  Engineers  Inter- 
national Union,  and  Montana  Associa- 
tion of  Conservation  Districts  as  well  as 
the  Stockgrowers,  Woolgrowers  and  Cat- 
tlemen's Associations. 

This  bill  may  well  be  the  most  signif- 
icant legislation  in  the  history  of  Fed- 
eral rangelands.  It  is  badly  needed,  and 
I  strongly  urge  that  it  be  passed  as  ap- 
proved by  the  ccnmittee. 

Mr.  Speaker,  I  very  briefly  want  to 
Join  the  Members  who  preceded  me  in 
praising  the  Honorable  Tend  Roncalio, 
chairman  of  the  committee.  I  know  that 
all  of  us  will  very  much  miss  him  upon 
his  departure  from  this  body.  He  will 
be  leaving  us  at  a  time  when  he  is  as- 
cending. 

I  would  also  like  to  commend  him  very, 
very  strongly  for  merging  the  various 
groups  together  in  this  bill.  It  is  needed 
in  the  West.  It  means  a  lot  to  us  in  the 
West.  I  know  I  speak  for  the  Montanans 
and  other  Members  in  the  House  in 
praising  the  gentleman  from  Wyoming 
for  his  efforts. 

Mr.  LUJAN.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  on  behalf  of  myself 
and  Congressman  Harold  Runnels,  who 
is  unable  to  be  present  today,  and 
as  a  fellow  cosponsor  of  H.R.  10587,  I 
rise  to  present  our  statement  in  support 
of  this  vitally  important  legislation  re- 
lating to  the  western  range  since  the 
enactment  of  the  Taylor  Grazing  Act  of 
1934,  and  in  particular,  section  8  of  the 
bill.  The  language  of  section  8  was  orig- 
inally introduced  by  Congressman  Run- 
nels as  a  separate  measure,  but  I  am 
pleased  to  report  that  after  careful  con- 
sideration and  appropriate  amendment 
by  our  good  colleagues  of  the  House  In- 
terior and  Insular  Affairs  Committee,  a 
motion  was  made  and  accepted  to  in- 
clude the  intent  of  his  bill  as  section  8 
of  H.R.  10587.  This  action  was  made  dur- 
ing our  friend's  recuperation  from  major 
surgery. 

As  the  title  of  H.R.  10587  implies,  many 
of  the  public  rangelands  are  in  unsatis- 
factory condition  and  in  need  of  vast 
improvements  in  order  to  achieve  levels 
of  productivity  that  will  promote  maxi- 
mum livestock  and  wildlife  production, 
greater  recreational  opportunities,  soil 
erosion  and  flood  control  and  watershed 
protection.  At  the  same  time  it  is  im- 
portant to  give  credit  to  those  lessees  and 
permittees  who  have  maintained  the 
rangelands  in  satisfactory  condition.  The 


taxpayers    of 
pressed  their 
sition  13  in 
cessive  govemjnental 
average  cost 
ment  plan 
$50,000  on 
could  be  savedjby 
ment  plans  or 
be  in  satisf  ad  ory 


ea<h 


The  intent 
the  Federal 
ment  Act  of 
to  the 

permits  and 
determined 
teriorating 
in  the  Western 
FLMPA 
language  is 
interpreted  bj 
sonnel  that 
all  permits 
that  many  of 
in  AMP'S  are 
by  numerous 
West. 


California    recently    ex- 
loncern  by  passing  propo- 
Cplifornia  in  protest  to  ex- 
spending.  With  the 
>f  an  allotment  manage- 
pr^ently  amounting  to  some 
allotment,  many  dollars 
eliminating  those  allot- 
those  rangelands  found  to 

or  good  condition. 

of  Congress  upon  passing 

land  Policy  and  Manage- 

976  was  to  give  authority 

of  Interior  to  include  in 

eases  such  plans  as  were 

m  icessary  to  retard  the  de- 

cobdition  of  the  range  land 

States.  Section  402  of 

this  problem  but  the 

a^ibiguous.  It  has  also  been 

a  few  of  the  agency  per- 

's  are  to  be  included  in 

leases.  It  is  now  known 

the  stipulations  contained 

presently  being  practiced 

ranchers  throughout  the 


Secreta  -y 


addri  sses 


aid 


presently  have  been  fenced 
I^stures,  watering  for  both 
wildlife  have  been  con- 
1  arious  grazing  systems  are 
practiced  which   are  proving  of 
the  land.  These  progres- 
have  accomplished  what 
Department  is  striving  to  achieve 
implementation  of  AMP's  and 
to  apply  these  man- 
on  those  allotments  or 


Many  areas 
into  smaller 
livestock   and 
structed  and 
being 

great  benefit 
sive  permitted 
the 

through 
it  is  not 
agement 
ranchers. 

In  other 
conditions  do 
determines 
under  the  provisions 
do  so  in  con4iltation 
cooperation 
areas  where 


0 


nece  isary 


plar  s 


ai 


or    checkerbo  arded 

Federal  lands 

also  be  afford  ;d 

ticipate  in  thi 

agement  planjthat 

for  which 

advisory 

vided  for  in 

have  expertisi 

utilized  in 

for  the  devdopment 

boards  consis 

permittees 

who  are  the 

the  livestock 

In  summai^ 
10587 

have  and  are 
insuring  that 
own  private 
dition  for 
like  to  point 
section  8  has 
ministration 


th(y 
graz  ng 


ard 


recogn  zes 


missions,  Goternors 
institutions 
and  I  heartil,' 
vital  compon  !nt 


Mr 
the  gentlemah 

Mr.  LUJAI 
from  Oklahoi  la 


ar  >as 


where  these  improving 
lot  exist  and  the  Secretary 
AMP  is  necessary,  then, 
of  section  8,  he  shall 
coordination  and 
the  permittee.  In  those 
Jtate  land  is  intermingled 
with    private    and 
State  land  officials  should 
the  opportunity  to  par- 
formulation  of  any  man- 
would  impact  the  land 
are  responsible.  District 
boards  which  are  pro- 
FTjPMA  are  ranchers  who 
in  their  field  and  are  to  be 
guidelines  and  consultation 
of  AMP'S.  These 
of  members  elected  by  the 
lessees  in  their  districts 
nost  qualified  to  represent 
ndustry. 

section  8  of  House  bill 
those  individuals  who 
doing  a  satisfactory  job  in 
the  Federal  land  and  their 
will  be  in  a  better  con- 
fixture  generations.  I  would 
out  that  the  language  of 
been  endorsed  by  the  ad- 
Western  States  land  com- 
legislators,  lending 
I  nd  the  livestock  industry 
endorse  this  section  as  a 
to  H.R.  10587. 


RISENPOOVER.  Mr.  Speaker,  will 
yield? 
.  I  yield  to  the  gentleman 


RISENHO  DVER 


Mr 
thank  the 

I  usually  have 
about  anything 
Oi   the  Bureau 
However,  this  is 
they  are  acting 

Therefore.  Mr. 
of  the  legislation 


Mr.  Speaker,  I 
gentleihan  for  yielding. 

\  ery  serious  reservations 

tl  at  has  the  endorsement 

>f   Land   Management. 

ane  time  when  I  think 

1 1  the  public  interest. 

Speaker,  I  urge  passage 


AMENDMENT    OFFERED 
COMMITTEE 
A    SUBSTITIJTE 


BY    MR.    M  KAY    TO    THE 
AMENDMENT    IN   THE   NATURE   OF 


Bir. 


Ihe 


Mr.  McKAY. 

amendment  to 

ment  in  the 
The  Clerk  read 
Amendment  oflfeied 

committee  amendipent 

substitute:   Page 

first  sentence  of 

"The  funds  authorized 

and   (b)    of  this 

quested  by  the  President 


Speaker,  I  offer  an 
committee  amend- 
natu^e  of  a  substitute, 
as  follows : 


23 


by  Mr.  McKay  to  the 

in  the  nature  of  a 

line  14,  strike  out  the 

si^bsectlon  (c)  which  reads 

by  subsections   (a) 

sfection  shall  be  fully  re- 


^:r. 


13 


Speaker,  I  offer  this 

indicate  that  I  do  not 

funding  levels  author- 

t)ut  rather  out  of  con- 

s  Congress  true 

budget  requests. 

Appropriations  Com- 

am  a  member,  receives 

budget  requests  and  has 

sometimes  the  obli- 

triese  requests  as  needed. 

leparate  evaluations  we 

administration  officials  as  to 

merit  behind  these 

Many  times  the  judg- 

comi  nittee  differs  from  that 

administmtion.  This  is  our  con- 


aid 


Mr.  McKAY 
amendment  not 
support  the  full 
ized  in  this  bill, 
cem  that  it  ovt 
authority  over 

Each  year  the 
mittee,  of  which 
the  President's 
the  opportunity 
gation  to  alter 
To  aid  us  in  our 
question 
the  real  need 
budget  requests 
ment  of  the 
of  the 
stitutional 

We  do  not 
force  the  President 
ommendations 
we  should  attem|)t 

To  force  the 
matically  reques' 
each  year  withoujt 
Interior 
to  profitably 
unwise. 

As  a  ranking 
Appropriation 
as  an  original 
will  assure  my 
year  to  encouraf 
this  range 
matches  the 
ity  to  spend  the 
them  to  develop 
this  area  through 
ence  research 
My  commitment 
is  total  and  I  wil 


gram  receives  pr  lority 
year's  approprial  ion. 


WESTERN    RANGE 
ALL 


There  are  622 
land,  both  publi; 
Western  States 
land  area  in 


Federal  grazing 
half  of  all  the 
Several     recent 
however,  that 
are  not  producin|g 
capacity.  I 
source  should  be  utilized. 


June  29,  1978 


/nd 


prerog  ative. 

ho\rever,  have  authority  to 

to  make  budget  rec- 

it  is  not  wise  that 

to  do  so  in  this  bill. 

administration  to  auto- 

the  full  authorization 

regard  to  whether  the 

Department  has  the  capability 

sp<nd  it  is  wasteful  and 


member  of  the  Interior 
C<  mmittee,  however,  and 
osponsor  of  this  bill,  I 
colleagues  I  will  try  each 
a  budget  request  for 
rehabilitation  program  that 
Interior  Department's  abil- 
funds.  I  will  also  urge 
greater  capability  in 
increased  range  sci- 
personnel  training, 
to  range  rehabilitation 
see  to  it  that  this  pro- 
attention  in  each 


and 


KE 


HABILITATION    BENEFITS 
AMERICANS 


or 


million  acres  of  grazing 
and  private  in  the  H 
83  percent  of  the  total 
the^e  States. 

lands  comprise  almost 

rangelands  in  the  West. 

studies    have    shown, 

these  public  rangelands 

forage  anywhere  near 

beliejve  this  tremendous  re- 


June  29,  1978 


CONGRESSIONAL  RECORD— HOUSE 


19505* 


To  that  end  I  cosponsored  with  Chair- 
man Roncalio.  Democrat  of  Wyoming, 
HJl.  10587,  the  Public  Land  Improve- 
ments Act  of  1978. 

The  keystone  of  this  bill  authorized 
an  influx  of  $10  to  $15  million  per  year  in 
range  management  funds  for  a  period  of 
20  years.  This  long-term  range  manage- 
ment program  has  been  heartily  en- 
dorsed by  the  Interior  Department,  the 
Forest  Service,  and  by  several  national 
livestock  and  wildlife  associations  as 
well. 

As  the  world  population  is  expected  to 
increase  from  the  present  3.6  billion  peo- 
ple to  7.3  billion  within  the  next  50 
years,  increased  consumption  of  meat 
will  result.  One  pound  of  table  meat 
presently  requires  from  6  to  12  pounds 
of  grain.  The  western  public  land  States 
have  the  potential  of  producing  one-half 
of  the  total  meat  consumed  in  the  United 
States.  At  present,  20  percent  of  all 
feeder  calves  and  50  percent  of  all  feeder 
lambs  come  from  the  11  Western  States. 
This  country  has  a  vested  interest  in 
continued  grazing  on  the  public  lands. 

BANGS  IMPROVEMENTS  BENEFIT  BOTH 
LIVESTOCK   AND    WILDLIFE 

While  I  am  a  strong  advocate  of  con- 
tinued grsuiing  on  the  public  ranges,  I 
also  believe  that  wildlife  herds  must  be 
protected  as  well.  I  am  convinced,  how- 
ever, that  both  wildlife  and  livestock  can 
coexist  on  rangeland  without  detriment 
to  either. 

The  Sierra  Club  in  testimony  recently 
before  the  Interior  Public  Lands  Sub- 
committee in  Salt  Lake  City  on  the  pub- 
lic land  improvemenfbill  stated : 

On  the  matter  of  range  improvements,  we 
support  the  sponsor's  belief  that  funds  could 
be  well  spent  on  such  improvements,  and 
that  benefits  would  flow  to  wildlife,  recrea- 
tion and  other  uses  of  public  lands  as  well 
as  livestock. 

In  a  paper  just  completed  by  Prof. 
Frederic  H.  Wagner  of  Utah  State  Uni- 
versity, it  is  stated  that  when  three- 
fourths  of  the  western  ranges  are  pro- 
ducing at  less  than  half  their  potential, 
there  is  a  great  room  for  developing  this 
potential  "for  both  increased  livestock 
numbers  and  wildlife."  Professor  Wagner 
concludes : 

The  advantages  of  this  option  are  that 
It  could  be  ecoloelcallv  sound  and  provide 
for  both  facets  of  society  who  want  more 
production  of  animal  products  and  those 
who  wish  to  enjoy  Increased  wildlife  re- 
sources. 

I  am  hopeful  that  the  Public  Land 
Improvements  Act  of  1978  can  start  us 
on  the  road  to  reclaiming  our  range- 
lands. 

OVERGRAZING    HAS    NOT    CAUSED    DETERIORATION 

There  are  many  \;.'ho  believe  that  the 
rangeland's  poor  condition  has  been 
caused  by  ever-increasing  AUM's  of  cat- 
tle and  sheep  which  has  resulted  in  over- 
grazing. Prof.  Thadis  W.  Box,  dean  of 
the  College  of  Natural  Resources  at  Utah 
State  University,  disputes  this  belief. 

He  indicates  that: 

The  niimber  of  animals  using  the  public 
range  has  continuously  declined  since  rec- 
ords were  first  kept.  Today  only  about  one- 
third  of  the  total  number  of  AUM's  are  pro- 
duced on  the  grazing  lands  as  occurred  In 
1935.  The  number  of  sheep  Is  only  about  half 
those  grazing  In  1935. 


Rangelands  began  to  deteriorate  back 
in  the  1890's.  The  U.S.  botanical  survey 
sent  assistant  agronomist  Jared  G. 
Smith  into  the  Western  States  to  survey 
the  condition  of  the  rangelands.  In  1895 
he  reported: 

There  has  been  much  written  in  the  last 
10  years  about  the  deterioration  of  the 
ranges.  Cattlemen  say  that  grasses  are  not 
what  they  used  to  be.  This  is  true  to  a  very 
marked  degree  in  many  sections  of  the  coun- 
try. 

Professor  Box  reports  that  livestock 
associations  in  Texas  and  Arizona  in 
1889  and  Mormon  church  records  in 
Utah  attest  to  the  depleted  condition  of 
ranges  soon  after  settlement  began. 

A  correspondent  of  the  Deseret  News 
wrote  on  September  25, 1879: 

The  stock  raisers  here  are  all  preparing  to 
drive  their  stock  to  where  there  is  something 
to  eat.  This  country,  which  was  once  one  of 
the  best  ranges  for  stock  in  the  territory.  Is 
now  among  the  poorest;  the  myralds  of  sheep 
that  have  ijeen  herded  here  for  the  past  few 
years  have  almost  entirely  destroyed  our 
range. 

The  point  of  all  this  history  is  that  the 
fault  for  the  present  condition  of  the 
rangeland  lies  not  with  present  grazing 
techniques  but  rather  with  our  inability 
to  restore  to  capacity  the  rangelands 
deteriorated  by  an  earlier  generation. 

I  believe  the  answer  to  restoring  the 
rangelands  is  not,  therefore,  found  in 
further  reducing  AUM's  but  in  increased 
range  management. 

As  Aldo  Leopold  put  it  in  1924  "Whole- 
sale exclusion  of  grazing  is  neither  skill 
nor  administration  and  should  only  be 
used  as  a  last  resort." 

GRAZING   FEES 

Mr.  Speaker,  may  I  quote  testimony 
of  Dean  Rhoads,  President  of  the  Public 
Lands  Council,  an  11  Western  State 
organization  of  livestock  permittees 
given  before  the  Interior  Committee: 

Following  the  release  of  the  Technical 
Committee  report  last  February  we  urged 
ranchers  and  communities  to  participate  in 
the  public  hearings  scheduled  In  the  Western 
States.  There  was  good  attendance  at  those 
hearings  and  the  majority  of  the  comments 
indicated  that  ranchers  and  community  citi- 
zens felt  that  the  cost  of  production  and  beef 
prices  received  should  be  part  of  any  federal 
grazing  fee  formula.  The  outlook  following 
the  hearings  held  by  the  Grazing  Pee  Task 
Force  in  the  West  was  that  things  were  mov- 
ing along  and  that  finally  there  would  be 
an  equitable  resolution  to  this  issue. 

After  hearing  what  the  Secretaries  are 
proposing  for  a  grazing  fee  formula,  that 
optimism  dropped  Into  great  disappointment 
and  frankly,  a  feeling  by  a  good  number  of 
ranchers  that  they  had  been  taken  for  suck- 
ers— that  all  the  work  that  went  into  re- 
sponsible and  constructive  comment  was 
for  nothing.  It  may  well  have  a  lasting  effect 
on  the  attitudes  of  many  ranchers  and 
Westerners  about  participating  in  the  public 
hearing  process  again. 

The  fact  is.  if  fees  go  up  to  the  levels  rec- 
ommended In  the  Secretary's  report,  there 
is  no  doubt  that  the  Increased  cost  to  some 
ranchers  will  drive  them  right  over  the  brink 
and  out  ef  business. 

The  administration's  fair  market  value 
formula  is  defective  in  several  respects. 

First,  there  is  inadequate  data  to  vali- 
date the  private  land  lease  rate  as  used 
by  BLM  and  Forest  Service  in  determin- 


ing the  private  land  lease  rate  index.  Por 
example,  the  new  survey  taken  in  March 
and  June  of  last  year  did  not  include 
two  livestock  producing  State  figures — 
those  of  Nevada  and  Arizona — two  States 
which  have  26.2  percent  of  all  the  Fed- 
eral AUM's  permitted  in  the  West.  So. 
right  off  you  have  a  26-percent  errw 
factor. 

Second,  agricultural  economists,  range 
scientists.  Federal  personnel,  and  even 
Secretary  Andrus  openly  admit  that  the 
private  land  lease  rate  as  currently  used, 
leaves  a  lot  to  be  desired  when  it  comes 
to  statistical  credibility.  The  administra- 
tion says  it  will  be  cleaned  up  by  1980 
but  they  still  have  not  included  the  five 
questions  recommended  by  the  Techni- 
cal CcHnmlttee  as  additions  to  the  survey 
questionnaire  and  it  was  the  concensus 
of  the  Technical  Committee  that  those 
questions  were  critical  to  even  a  half 
defensible  private  land  lease  rate  survey. 

Last,  the  report  published  by  the  Sec- 
retaries summarily  dismissed  the  find- 
ings and  recommendations  of  the  Tech- 
nical Committee,  a  group  of  profession- 
als who  are  expert  and  knowledgeable 
about  the  factors  that  should  be  consid- 
ered in  a  grazing  fee  formula.  They  were 
originally  chosen  for  their  expertise  in 
their  fields  of  range  science,  agricultural 
economics,  survey  design,  and  statistical 
skills. 

I  would  like  to  note  that  two  of  the 
members  of  the  four-man  Technical 
Committee  were  also  on  the  four -mem- 
ber Task  Force  Committee.  A  third  mem- 
ber of  the  Technical  Committee  was  the 
consultant  on  the  Task  Force.  You  would 
think  that  if  the  three  members  had 
agreed  to  the  merits  of  the  Technical 
Committee's  recommendations  that  their 
input  would  have  been  reflected  in  the 
Secretaries'  report. 

The  reason  given  for  rejecting  the  No- 
vember 1976  Technical  Committee  Graz- 
ing Fee  Formula  is  not  acceptable  to  us. 

•Rie  Grazing  Fee  Task  Force  Report 
stated  that  to  consider  cost  of  produc- 
tion items  normally  associated  with 
ranching  operations  in  the  Western 
States  in  relation  to  average  prices  re- 
ceived would  institute  a  "subsidy"  of  a 
small  portion  of  a  much  larger  industry 
and  would  therefore  be  unfair.  I  whole- 
heartedly disagree  with  this  statement. 

I  want  it  known  that  the  livestock  in- 
dustry is  willing  to  pay  a  reasonable  and 
equitable  grazing  fee  as  mandated  by  the 
act.  The  $1.89  fee  for  1978  is  of  some 
concern  to  us,  however,  the  major  prob- 
lem is  the  future.  When  fees  get  to  this 
1980  level,  you  will  see  permits  going 
vacant  if  current  cattle  prices  continue. 
This  will  be  particularly  true  in  many 
areas  of  the  more  arid  Western  States 

NON-FEE  COS'TS  OF  CRAZING  FEDERAL  LANDS 

I  want  to  place  into  the  record  some 
of  the  hidden  costs  that  livestock  raisers 
face  on  the  public  lands.  This  was  com- 
piled by  Dr.  Darwin  Nielsen  at  Utah 
State  University : 

Non-Fee  Costs  of  Orazinc  Federal  Lands 

(Up-dated  with  1976  (July)  Index  numbers) 

1S66 

Lost  animals,  $0.60x1.76  (meat  animals — 
priced  received).  $1.06. 

Association  fees,  $0.08x1.99  (production 
items) .  $0.16. 
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Veterinarian,  $0.11X2.09  (wage  rates), 
»0.23. 

Moving  livestock,  $0.24X2.13  (autos  and 
truclts) +$2.09/2  (wage  rates)  $2.11  average, 
$0.51. 

Herding,  $0.46X2.09  (wages),  $0.96. 

Salting  and  feeding.  $0.45x2.06+2.13/2 
(auto  and  truck)  2.10  average),  $0.95. 

Travel,  $0.32x2.13+1.89/2  (auto,  truck, 
fuel  and  energy)  $2.01  average,  $0.64. 

Water,  $0.08X199  (producUon  Items), 
$0.16. 

Fence  maintenance.  $0.24x2.09+2.09/2 
(wages)   (building  and  fence).  $0.61. 

Horse  cost,  $0.16x2.06  (feed) ,  $0.33. 

Water  maintenance.  $0.19X2.09+2.14/2 
(wages,  building  and  fencing)  $2.12,  $0.40. 

Dev.  depreciation,  $0.11X3.02  (interest 
rates) ,  $0.33 

Other  cost,  $0.13x1.99  (production  items), 
$0.26. 

Total  non-fee  cost  per  AUM,  $6.50. 

$6.60+$l.e0=$8.10  total  cost  of  Forest 
Service  grazing  per  AUM. 

$6.50+$1.61=$8.01  total  cost  of  BLM  graz- 
ing per  AUM/$6.60+$2.21=$8.71  estimated 
cost  m  1980  per  AUM. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  the 
committee  is  delighted  to  accept  the  gen- 
tleman's amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  concur  with  the  objective  of  the 
amendment  and  accept  the  amendment. 

The  SPEAKER  pro  tempore  (Mr. 
DANiEtsoN).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Utah  (Mr.  McKay)  to  the  commit- 
tee amendment  in  the  nature  of  a 
substitute. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  measure. 

Mr.  Speaker.  I  am  pleased  to  learn  from 
the  gentleman  from  Wyoming  (Mr.  Ron- 
cALio)  that  the  House  Interior  Commit- 
tee and  the  gentleman's  subcommittee 
will  be  following  administration  of  the 
wild  horses  and  burro  program  of  the 
Bureau  of  Land  Management  closely. 

As  many  of  us  know,  there  have  been 
some  serious  allegations  of  mismanage- 
ment by  BLM  in  this  program,  allega- 
tions that  are  sometimes  distressing  and 
sometimes  simply  shocking. 

I  am  greatly  reassured  to  learn  from 
the  gentleman  from  Wyoming  that  there 
will  be  tough  oversight  of  this  program. 
Particularly  of  mterest  to  me  is  the  fact 
that  the  committee  will  work  closely 
with  BLM  to  see  that  its  population  dy- 
namics study  and  census  are  conducted 
in  scientifically  acceptable  ways.  In  addi- 
tion, the  gentleman  has  indicated  his  in- 
tention to  see  that  the  Bureau  improves 
its  handling  of  the  animals,  so  that  the 
terrible  inhumanity  to  these  great  wild 
animals  that  has  characterized  this  pro- 
gram is  ended  once  and  for  all.  Finally, 
I  am  pleased  that  the  committee  recog- 
nizes the  need  to  improve  the  adopt-a- 
horse program,  so  that  more  horses  are 
adopted  more  quickly  by  interested  in- 


dividuals. Cl(  arly,  there  is  a  demon- 
strated willin  jness  on  the  part  of  the 
public  to  tak  these  animals;  with  bet- 
ter managem;nt,  the  animals  will  find 
good,  new  homes  with  responsible 
individuals. 

Once  again  let  me  say  that  I  appreci- 
ate the  willing  ness  of  the  gentleman  from 
Wyoming  an  I  the  committee  to  work 
with  me  on  fl  nding  ways  to  improve  the 
program.  Thi  3  program,  once  its  man- 
agement is  ir  iproved,  will  benefit  all  of 
us,  including  ranchers,  the  public  and, 
not  least  of  a  11,  the  wild  horses. 

Mr.  RONCj  lLIO.  Mr.  Speaker,  I  move 
to  strike  the  -equisite  number  of  words. 
Mr.  Speake  •,  I  believe  that  most  of  the 
debate  on  thi ;  bill  is  finished,  and  I  will 
only  take  a  n  loment  to  thank  all  of  the 
Members  who  have  aided  me  in  handling 
this  piece  of   egislation. 

Mr.  Speake  •,  this  may  very  well  be  my 
swan  song  as  one  of  the  lawmakers  of 
this  House.  I  love  this  Congress,  I  love 
this  House;  and  I  express  my  good  will 
and  wish  foi  the  happiness  of  all  of 
those  who  st{  y  on  in  the  public  work  of 
this  body. 

Mr.  DON  I  .  CLAUSEN.  Mr.  Speaker, 
I  move  to  st  rike  the  requisite  number 
of  words. 

Mr.  Speake  r,  I  just  wanted  to  add  my 
accolades  to  he  comments  made  by  the 
gentleman  fr<  m  Arizona  (Mr.  Udall)  and 
my  other  coll  ;agues. 

Mr.  Speake  r,  this  legislation,  I  under- 
stand, is  a  m<  nument  to  Tend  Roncalio, 
and  I  wante(  to  make  certain  that  the 
input  was  bi  tartisan. 

As  a  memb  ;r  of  the  Subcommittee  on 
Indian  Affair ;  and  Public  Lands,  I  can 
attest  to  Ten<  Roncalio's  fairness,  to  his 
responsivenea  3  to  the  needs  of  the  public 
and  to  those  f  f  his  colleagues. 

As  a  membpr  of  the  minority  party,  I 
especially  ap|»reclate  the  spirit  of  coop- 
eration with  1  ifhich  he  conducts  the  sub- 
committee's 1  usiness.  The  Public  Range 
Improvement  Act  just  passed  reflects  the 
even-handed,  fair-minded  approach 
which  he  bri  igs  to  the  legislative  proc- 
ess. It  is,  thei  sfore,  a  most  fitting  monu- 
ment to  a  ( areer  of  dedicated  public 
service. 

•  Mr.  SYMW  S.  Mr.  Speaker,  almost  half 
of  the  land  ai  ea  in  the  11  Western  States 
is  federally  (wned.  Livestock  grazing  is 
done  on  about  73  percent  of  this  land. 
There  is  a  growing  demand  for  the  wise 
and  productite  use  of  our  renewable  nat- 
ural resources  and  I  believe  that  H.R. 
10587,  the  Pu  blic  Range  Lands  Improve- 
ment Act  of  1978,  will  enhance  the  im- 
provement 01  rangelands  as  well  as  set 
up  a  formuli  based  on  a  fair  market 
value  grazini  fee  in  relation  to  the  cost 
of  beef  proc  action  and  prices.  We  all 
know  what  lappened  to  the  ranchers 
when  the  pi  ice  of  beef  fell  drastically 
and  they  wi  re  paying  high  feed  and 
grazing  costs 

H.R.  10587  authorizes  $360  million  for 
20  years  so  1  hat  a  long-range  improve- 
ment program  can  effectively  be  carried 
out  by  the  Bureau  of  Land  Management 
for  range  refegetation,  watershed  man- 
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Federal  range  mprovement  is  not  just 
a  western  concen  but  one  which  con- 
stitutes national  importance.  We  must 
care  for  the  Ian  is,  which  assures  their 
contribution  to  the  national  welfare. 
Numerous  organizations  have  endorsed 
H.R.  10587  ani  I  believe  Congress 
should  consider  this  legislation  a  No.  1 
priority.* 

•  Mr.  MARLEN:  SE.  I  rise  in  support  of 
H.R.  10587.  This  legislation  is  the  prod- 
uct of  many  mor  ths  of  work  by  members 
of  the  Interior  Committee,  the  livestock 
industry,  and  tlie  environmental  com- 
munity. This  lejislation  has  numerous 
advantages  and  no  drawbacks. 

Public  lands  ised  for  livestock  graz- 
ing and  wildlife  are  a  very  important 
and  viable  natur  il  resource.  Yet  this  re- 
source has  not  )een  properly  adminis- 
tered in  a  manier  conducive  to  all  the 
competing  ends  \  rhich  vie  for  its  benefits. 
By  ignoring  the  range  until  the  Taylor 
Grazing  Act  of  1934,  the  Congress  is 
much  to  blame  for  the  current  status 
of  our  ranges,  jand  I  call  upon  each 
Member  to  stand  and  rectify  the  situa- 
tion. 

The  urgent  need  for  this  legislation 
is  underscored  l  y  the  fact  that  80  per- 
cent of  the  lands  managed  by  the  Bu- 
reau of  Land  Me  nagement  are  currently 
in  less  than  satii  factory  condition.  Such 
decline  in  the  ra;  ige  came  about  through 
the  unlimited  gi  azing  in  the  early  years 
of  westward  ex;>ansion  in  conjunction 
with  the  lack  ol  any  direction  supplied 
by  the  Govemn  ent.  Today  the  cattle- 
men are  more  attuned  to  the  needs  of 
the  land  and  ha^e  spearheaded  this  fight 
for  range  impntvement  and  conserva- 
tion. 

Recent  years  Y  ave  seen  large  improve- 
men*s  in  the  range  due  to  improving 
management  prs  ctices  and  our  increased 
knowledge  and  e  iucation  about  this  nat- 
ural resource. 

Yet  we  still  hi  ive  a  long  way  to  go  in 
bringing  our  nat  Ive  ranges  back  to  their 
productive  potential  for  livestock,  wild- 
life, and  recreational  purposes. 

BUI  H.R.  1058'  will  be  a  major  step  in 
improving  the  condition  the  public 
rangelands  are  ziow  in.  Let  me  speak  to 
the  highlights  of  the  bill.  Since  the  range 
is  utilized  by  the  livestock  industry  more 
than  any  other  !  ingle  group,  it  is  proper 
for  them  to  coni  Inue  to  take  the  lead  in 
improvement  of  the  range.  Even  while 
the  cattle  indistry  suffers  from  de- 
pressed prices,  those  who  are  major 
utilizers  of  the  Jublic  range  are  willing 
to  burden  themselves  through  increased 
fees  in  order  to  j  increase  range  produc- 
tivity. Such  fees  will  add  $10  million  to 
the  range  improjvement  fund.  The  Gov- 
ernment will  al»o  allocate  $360  million 
over  the  next  20  years  for  the  range  Im- 
provement program.  Of  these  funds,  at 


least  80  percent 


agement.  an  1 
just  a  few  oi 
undertaken 


erosion  control,  to  name 
the  projects  which  will  be 


vationist,    and 
lands.  The  bill 


of  the  moneys  must  go 


for  on-the-grou  nd  improvement.  Such 
on-the-ground  improvement  funding 
will  go  a  long  v  ay  in  increasing  forage 
improvement  fo-  wildlife  and  livestock. 
In  addition  the  legislation  takes  into 
account  the  ranqher  as  producer,  conser- 
administrator  of  the 
will  assist  the  livestock 


producer  by  pla(  ing  the  grazing  fee  on  a 
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cost/price  basis  rather  than  the  market 
value  of  the  land  concept  now  being  used. 
These  fees  are  on  a  7-year  trial  basis. 
This  linking  of  grazing  fees  to  livestock 
prices  and  the  forage  index  allows  the 
producer  to  remain  in  a  financially  vi- 
able condition  and  protects  the  range 
from  overgrazing  during  times  of  lower 
fees. 

In  addition,  by  taking  into  account  the 
livestock  Operator  as  administrator  of 
the  lands,  the  requirement  of  coopera- 
tion between  the  leasing  agencies  and 
the  rancher,  as  well  as  between  the  Sec- 
retaries of  Agriculture  and  Interior,  al- 
lows for  a  directed  and  coordinated  ef- 
fort of  rangeland  improvement. 

The  separation  of  projects  into  envi- 
ronmental and  nonenvironmental  im- 
pact improvements  allows  minor  im- 
provement of  the  lands  to  take  place 
without  holding  up  such  action  until  an 
EIS  is  completed.  However,  when  a  ma- 
jor change  is  taken  under  consideration 
the  law  provides  for  the  EIS  to  be  under- 
taken so  as  to  assure  the  land  will  be  en- 
hanced for  the  benefit  of  all  concerned. 
H.R.  10587  is,  in  addition,  a  positive 
approach  to  the  protection  of  wild  and 
free-roaming  horses  and  burros.  How- 
ever, due  to  the  lack  of  natural  preda- 
tors, the  BLM  estimates  that  between 
20,000  and  30,000  excess  animals  are 
currently  on  the  public  lands.  Such  num- 
bers of  animals  have  created  grave  prob- 
lems of  soil  erosion,  overgrazing,  and 
forage  depletion.  The  Grand  Canyon  is 
an  excellent  example  of  what  will  take 
place  if  these  excess  animals  are  not  re- 
moved from  the  range  in  a  himiane  man- 
ner. This  bill  provides  such  a  means.  The 
adopt-a-horse-or-burro  program  is  an 
excellent  method  of  removing  these  ani- 
mals while  providtog  them  with  a  good 
home.  This  wildlife  must  be  controlled 
in  order  to  save  the  range  not  only  for 
the  livestock  and  recreational  purposes, 
but  for  the  horses  and  burros  themselves. 
Animal  numbers  beyond  the  carrying  ca- 
pacity of  the  land  encourage  not  only 
depletion  of  the  land  resource,  but  dis- 
ease, malnutrition,  and  suffering 
amongst  the  herds  as  well. 

Those  who  are  not  familiar  with  the 
Western  public  lands  will  ask  why  not 
stop  all  grazing  in  order  to  brmg  the 
lands  back  to  their  productive  poten- 
tial. This  is  a  falacious  argument.  The 
BLM  and  other  independent  research  in- 
dicate that  range  conditions  will  actually 
improve  at  a  faster  rate  if  regulated  live- 
stock grazing  takes  place.  Others  ask 
why  grazing  fees  should  not  be  increased 
at  a  faster  rate  than  the  formula  would 
dictate.  The  livestock  industry  has  been 
producing  at  costs  which  are  higher  than 
returns,  and  any  sharp  increases  at  this 
time  would  be  devastating  to  the  pro- 
ducers. This  bill  will  aUow  these  pro- 
ducers to  continue  while  range  improve- 
ment moves  forward. 

I  believe  this  bill  is  a  commonsense 
and  reasonable  approach  that  should 
allow  the  harvest  of  a  renewable  re- 
source, and  at  the  same  time  will  also 
help  improve  the  public  lands  as  a  nat- 
ural resource.  I  thank  the  Members  for 
their  support  of  this  needed  legislation.* 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 


ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  bill  and  amendments 
thereto. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

•  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  of  the  distinguished  acting 
majority  leader  as  to  whether  he  is  in  a 
position  to  announce  the  program  for 
the  balance  of  the  week  and  for  the  week 
following  the  recess. 

Mr.  ROSENTHAL.  Mr.  Speaker,  will 
the  gentleman  jaeld? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
program  for  this  week  has  been  con- 
cluded. The  program  for  the  week  of 
July  10, 1978,  is  as  follows: 

On  Monday,  the  House  meets  at  noon, 
and  will  consider  six  bills  under  suspen- 
sion. Votes  on  suspensions  will  be  post- 
poned until  the  end  of  all  suspensions. 

The  bills  are  as  follows  : 

H.J.  Res.  613,  National  Grandparents 
Day; 

H.J.  Res.  1007,  Asian-Pacific  American 
Heritage  Week; 

H.J.  Res.  773,  National  Port  Week; 

H.R.  12605,  Public  Telecommunica- 
tions Financihg  Act  of  1978; 

H.R.  13037,  authorize  issuance  of  sub- 
stitute Treasury  checks;  and 

H.R.  12106,  Transportation  Safety 
Board  authorizations. 

Following  disposition  of  the  bills  under 
suspension  of  the  rules,  the  House  will 
consider  H.R.  12536,  National  Parks  and 
Recreation  Act  of  1978;  votes  on  amend- 
ments and  the  bill. 

Following  that,  we  will  consider  House 
Joint  Resolution  1024,  urgent  sup- 
plemental appropriations  for  agriculture. 

In  addition,  there  are  three  District 
bills  to  be  considered,  as  follows: 

H.R.  10311,  D.C.  Redevelopment  Act 
amendments; 

H.R.  13224,  transfer  of  D.C.  real  prop- 
erty to  D.C.  Redevelopment  Land 
Agency;  and 

H.R.  12116,  home  rule  charter  amend- 
ments. 

On  Tuesday,  the  House  will  meet  at 
noon,  and  consider  six  bills  under  sus- 
pension, as  follows: 

H.R.  11153,  Reclamation  Safety  of 
Dams  Act; 


HJl.  11226.  Water  Researoh  and  De- 
velopment Act; 
HJl.  11655.  Water  Resources  Planning 

ACwt 

HJl.    10787.  BLM  authorizations; 

TLB,.  11827.  surface  mining  authoriza- 
tions; and 

HJl.  13340,  joint  fisheries  ventures. 

Fbllowing  the  suspensions  the  House 
will  consider  H.R.  15.  ESEA  Amendments 
of  1978,  with  an  open  rule  and  2  hours 
of  debate.  The  rule  has  already  been 
adopted. 

On  Wednesday,  the  House  will  meet 
at  10  ajn.  and  will  consider  the  follow- 
ing: 

H.  Con.  Res.  599.  proposed  export  of 
uranium  to  India; 

H.R.  15.  ESEA  Amendments  of  1978, 
complete  consideration;  and 

HJl.  12163,  DOE  authorizations,  fiscal 
year  1979,  subject  to  a  rule  being  granted. 

On  Thursday,  the  House  will  meet  at 
10  ajn.  and  will  consider  HJl.  11392. 
DOE  authorizations,  fiscal  year  1978. 
subject  to  a  rule  being  granted. 

On  Friday,  the  House  will  meet  at  10 
ajn.  for  the  following  legislation: 

HJl.  12432,  Civil  Rights  Commission 
Act  of  1978,  to  complete  consideratiam 
of  that  bill;  and 

HJl.  1609,  Coal  Pipeline  Act  of  1978. 
with  an  open  rule  and  2  hours  of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  pjn.  on  all  other 
days  except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  annoimced  later. 

Mr.  RHODES.  Could  the  genUem^n 
mform  the  House  as  to  whether  there 
are  any  plans  to  bring  up  the  housing 
bill  which  was  partially  completed,  but 
was  not  completed? 

Mr.  ROSENTHAL.  The  present  inten- 
tion is  to  contmue  consideration  of  that 
bill  during  the  week  of  July  17. 

Mr.  RHODES.  I  thank  the  genUeman. 


HOUR  OF  MEETING  FOR  BALANCE 
OF  2D  SESSION  OF  95TH  CON- 
GRESS 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  until  otherwise 
ordered  and  from  July  1.  1978,  until  the 
end  of  the  second  session,  the  hour  of 
meeting  of  the  House  shall  be  12  o'clock 
meridian  on  Mondays  and  Tuesdays, 
and  10  o'clock  antemeridian  on  all  other 
days  of  the  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  obiection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS NOTWITHSTANDING  AD- 
JOURNMENT 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday,  July  10.  1978,  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
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resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  JULY  12.  1978 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  on  Calendar  Wednesday,  July  12, 
1978.  may  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  AC- 
CEPT RESIGNATIONS,  APPOINT 
COMMISSIONS.  BOARDS.  AND 
COMMITTEEO  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  ROSENTHAL.  Mr.  Speaker.  T  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday.  July  10.  1978.  the  Speaker  be 
authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  oblectlon  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  HAVE  UNTIL  MID- 
NIGHT. JULY  7.  1978.  TO  FILE 
REPORT  ON  H.R.  13340.  AMEND- 
ING FISHERY  CONSERVATION 
AND  MANAGEMENT  ACT  OP  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
have  until  midnight  on  Friday.  July  7. 
1978.  to  file  a  report  on  the  bill  H.R. 
13340.  amending  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  in 
order  to  regulate  the  acquisition  by  for- 
eign Ashing  vessels  for  processing  at  sea 
of  fish  harvested  bv  U.S.  fishing  vessels, 
and  for  other  purposes. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

lliere  waa  no  objection. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill.  H.R. 
10587. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


EUROPEAN   COMMTTNTTY   IS   PLAY- 
ING A  DANGEROUS  TRADE  GAME 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 


to  revise  and  extend  his 


Mr.  Speaker,  many  of 
my  Congressional  District 
s  fertile  San  Joaquin  Val- 
to  experience  great  anxiety 
of  the  European  Eco- 
(ECC)  to  disrupt  the 
patterns  of  California 
exports  to  Western  Euro- 

,  on  May  23,  the  House 
subject  specifically  by 
Resolution  238  on  a  re- 
f  407  yeas  to  0  nays.  House 
condemned  unfair  trade 
the  EEC  such  as  minimum 
(MIP),  prior  deposit  re- 
and      import      licensing 


minute  and 
remarks.) 
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the  farmers 
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historical  tri  de 
specialty  cro; ) 
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Last  mont  i 
addressed    tl  is 
adopting  Hoi  ise 
corded  vote  c 
Resolution  2|8 
practices  by 
import  price ; 
quirements, 
schemes. 

On  June  lis,  a  panel  convened  imder 
the  General  Agreement  on  Trade  and 
Tariffs  (GA'T)  ruled  that  the  EEC's 
minimum  imx»rt  price  regulations  were 
Illegal.  On  tl  at  same  day.  June  16.  the 
EEC  replaced  its  MIP  system  with  a  sys- 
tem of  internal  production  subsidies  on 
several  agricultural  commodities.  These 
commodities  [  include  dried  prunes, 
canned  peadhes,  and  several  tomato 
products. 

The  compl  lint  of  many  of  my  constit- 
uents is  not  hat  the  EEC  should  not  be 
able  to  insui  e  the  continued  existence 
of  certain  sec  tors  of  its  agricultural  com- 
munity throi  gh  providing  subsidies,  but 
rather  that  he  EEC  should  not  be  al- 
lowed to  est  iblish  production  subsidies 
at  such  a  hia  1  level  as  to  encourage  and 
promote  expinsion  of  the  agricultural 
production  a  fected. 

I  think  a  specific  example  will  help 
clarify  the  ci  incerns  of  my  constituents. 
On  June  16,  the  EEC  implemented  an 
internal  proluction  subsidy  for  dried 
prunes.  Und(  r  this  program,  a  processor 
will  receive  i  subsidy  of  18  cents  per 
pound  if  he  agrees  to  pay  EEC  prune 
growers,  whc  are  all  French,  a  price  of 
64  '/2  cents  p  r  pound.  The  dimension  of 
this  subsidy  1  lecomes  apparent  when  you 
compare  the  64  Va  cents  per  pound  the 
French  growi  r  will  receive  to  the  24  cents 
per  pound  thi  California  grower  has  typi- 
cally receive* ,  over  the  last  3  years.  This 
disparity  is  i  ven  more  acute  in  light  of 
the  calculati  sn,  based  on  an  economic 
study  in  France  2  years  ago,  that  the 
California  growers  are  on  average  33  per- 
cent more  fefBcient  than  the  French 
growers,  whe  n  all  factors  are  considered. 

This  level  >f  subsidy,  which  can  be  in- 
creased, is  ol  viously  designed  to  encour- 
age increas  d  French  production  of 
prunes  to  t]  te  detriment  of  California 
growers.  In  x  et  effect,  how  does  this  dif- 
fer from  the  unfair  trade  practices  con- 
demned in  H  mse  Resolution  238?  The  ef- 
fect is  also  tne  same  as  in  the  case  of  the 
EEC's  minimum  import  price  regulations 
the  GATT  ptnel  declared  illegal. 

Mr.  Speaker,  the  EEC  is  playing  a  dan- 
gerous game,  be  it  called  "MIP"  or  "Sub- 
sidy" or  wliatever.  The  United  States 
cannot  continually  allow  its  historical 
trade  patterns  to  be  unilaterally  dis- 
rupted. I  amj  fully  aware  that  the  Multi- 
national Trttfie  Negotiations  are  now  In  a 
crucial  perioii  and  that  any  final  agree- 
ment comin  r  out  of  those  negotiations 
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subject.  I  simply  want 
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of  Tennessee  asked  and 
to  address  the 
and  to  revise  and  ex- 
and  include  extraneous 


(Mr.  DUNCAJ 
was   given   pen  aission 
House  for  1  min  ite 
tend  his  remark  i 
matter.) 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  the  wi(  espread  publicity  which 
has  been  given  o  the  Telllco  Dam  case, 
especially  in  ligl^t  of  the  Supreme  Court's 
weeks  ago,  has  im- 
doubtedly  made  kny  colleagues  very  much 
aware  of  the  gi  owing  controversy  sur- 
rounding the  Endangered  Species  Act  of 
1973.  In  the  Telljco  case,  the  act  was  suc- 
fa^  a  small  group  of  en- 
to  halt  a  nearly  com- 
pleted, multimillion  dollar  project  which 
had  been  promised  to,  and  which  Is 
greatly  needed  jby,  the  people  of  Esist 
Tennessee.  I  do  not  believe  that  such  an 
application  of  tl^e  law  was  ever  intended 
by  the  Congress  4  and  that  in  the  near  fu- 
ture, we  will  have  to  act  to  provide  flexi- 
bility to  the  act  so  that  the  needs  of  man 
will  not  alwayd  be  outweighed  by  the 
needs  of  obscure  nsh. 

In  the  meantime,  I  would  like  to  com- 
mend to  my  colleagues  the  following  edi- 
torial which  airoeared  recently  in  the 
Maryville-Alcoa;  Daily  Times,  a  newspa- 
per which  serves  much  of  the  Tellico 
Project  area.      i 

[From  the  Mar  jvUle- Alcoa  DaUy  Times] 

Tims  To  Look  Tkkouch  Oatts  of  Tellico 

Dam 

The  United  States  Supreme  Court,  In  kill- 
ing the  Tellico  Dain  for  the  umpteenth  time, 
simply  decided  tnat  the  law  as  written  by 
Congress  allowed!  no  exceptions.  It  stated 
that  the  snail  darter  cannot  be  endangered 
and  that  Its  protection  from  the  Endangered 
Species  Act  was  absolute. 

The  recourse  nanr  Is  for  Congress  to  redraw 
the  act.  dlsallowlig  It  from  stopping  public 
projects  without  due  process  of  public  hear- 
ings and  an  estajbllshed  procedure  to  bal- 
ance the  benefit^  of  a  project  against  the 
damage  It  does  to  Ihe  ecology. 

Our  Inclination  at  this  time  Is  to  stop  any 
effort  to  preserve  the  Tellico  Project  of  the 
Tennessee  Valley  Authority  by  congressional 
action.  In  the  first  place  It  Is  doubtful  that 
the  new  board  cf  [the  authority  will  approve 
any  further  action  with  Congress  for  this 
exemption.  Secondly,  the  money  which  can- 
not be  recovered  from  project  costs  Is  a 
mere  pittance  to  [what  the  current  admin- 
istration Is  throwing  away  on  far  more  use- 
less projects.  [ 

Rather  than  proceeding  to  complete  the 
closing  of  the  gates,  we  would  like  to  see 
the  dam  structure  left  as  It  Is  and  start  a 
fund  drive  amoni  local  citizens  for  a  huge 
plaque  to  place  pn  It.  The  legend  on  the 
plaque  should  real  that  the  dam  Is  a  monu- 
ment to  governmental  stupidity,  to  the  suc- 
cessful lobbying  of  small  Interest  groups 
against  the  desires  of  over  90  percent  of 
the  people  of  this  area  and  to  the  Inability 
of  the  regulator^  of  our  society  to  escape 
from  wasting  huge  sums  of  taxpayer  money 
when  congressional  acts  are  poorly  written 
and  maladmlnlstdred. 

It  already  Is  i.  monument  to  some  $30 
million  purely  thi  ough  added  costs  by  delay- 
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mg  tactics.  It  has  been  stopped  by  a  con- 
gressional act  passed  long  after  the  approval 
and  construction  start  of  the  project  If  any- 
thing, the  grandfather  clause  should  have 
saved  It. 

Now  Is  the  time  to  turn  not  inward  for 
recriminations  but  outward  to  investigate 
all  possible  means  to  utilize  the  land  within 
its  proposed  Impoundment  area  for  the  best 
advantage  of  the  people  of  this  area  and 
for  the  nation.  We  agree  with  the  proposal 
of  some  that  the  entire  area  be  turned  into 
a  national  recreational  park  and  the  links 
of  this  park  with  the  Great  Smoky  Moun- 
tain National  Park  should  be  greatly 
enhanced. 

We're  not  kidding  when  we  say  that  the 
name  of  the  park  is  already  before  us — 
Snail  Darter  National  Recreation  Area.  The 
nation  has  long  laughed  at  the  ability  of 
the  snail  darter  to  stop  this  construction 
and  the  darter  would  be  highly  responsible 
for  Its  conversion  to  a  rec  area.  It  is  custom 
to  name  parks  for  those  who  have  had  a 
major  part  in  their  location. 


WILLIAM  R.  TANSILL:   A  TRIBUTE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Puerto 
Rico  (Mr.  CoRRADA)  is  recognized  for  10 
minutes. 

Mr.  CORRADA.  Mr.  Speaker,  "Any- 
body," said  Wilde,  "can  make  history. 
Only  a  great  man  can  write  it."  These 
words  may  serve  as  tribute  to  the  char- 
acter and  lifework  of  William  R.  Tansill 
during  liis  remarkable  career  in  the  Li- 
brary of  Congress.  For  over  four  decades, 
in  varying  capacities,  he  has  served  the 
Congress  with  distinction,  winning  re- 
spect and  affection  from  those  who  have 
worked  with  him.  To  his  chosen  voca- 
tion, he  has  brought  not  only  a  widely 
acknowledged  professional  competence 
but  also  personal  gifts  of  wit  and  humor, 
rare  candor,  and  marked  individuality  of 
character.  Impatient  of  sham  and  disin- 
clined by  temperament  to  "the  insolence 
of  office,"  he  has  pursued  his  love  of 
history  through  the  years,  obedient  to 
Trevelyan's  vision : 

Of  imagination  pursuing  the  fact  and 
fastening  upon  it  •  •  *  a  burning  desire  that 
constitutes  and  ratifies  (the  historian)  all 
his  life,  that  carries  him  each  morning,  eager 
as  a  lover,  to  the  library  and  muniment 
room  •  •  •  this  peculiar  call  of  the  spirit, 
the  type  of  Intellectual  curiosity  that  we 
name  the  historical  sense. 

To  that  sense  he  had  been  unwaver- 
ingly faithful  in  an  age  often  marked  by 
distortion,  ignorance,  or  faddish  abuse 
of  that  distinterested  quest  for  truth 
which  distinguishes  history  from 
propaganda. 

Animating  his  love  for  history  has  be«n 
a  lifelong  devotion  to  his  country  and  to 
the  ideals  which  constitute  its  true  great- 
ness. Recognizing  with  Disraeli  that 
"patriotism  depends  as  much  on  mutual 
suffering  as  on  mutual  success  •  •  •  the 
experience  of  all  fortune  and  all  feel- 
ings," he  has  devoted  his  energies  to  the 
study  of  American  history  with  special 
attention  to  the  territories,  regarding 
which  he  is  recognized  nationally  as  one 
of  the  best  informed  persons  in  the 
United  States.  Bom  into  a  family  tradi- 
tion marked  by  love  of  country,  inde- 
pendent judgment,  and  historical  criti- 
cism, he  has  made  that  tradition  his  own 
through  his  service  to  Congress  in  the 


Library  originally  established  for  that 
purpose.  His  major  analytic  reports  and 
multilithe  publications  for  some  30  years 
indicate  the  extent  and  value  of  his 
contribution. 

,Puerto  Rico,  American  Samoa,  the 
Pacific  Islands,  the  Virgin  Islands — on 
these  and  other  areas,  he  has  written 
with  authority  and  insight  regarding 
their  history,  administration,  problems, 
and  aspirations.  His  1942  Public  Affairs 
Bulletin,  "Hawaii  and  Statehood",  may 
be  said  to  have  been  prophetic.  He  has 
traced  the  development  of  the  politicsd 
status  of  Puerto  Rico  and  the  evolution 
of  the  office  of  Resident  Commissioner. 
He  has  examined  the  complex  problems 
of  the  territories  and  their  representa- 
tion. His  study  of  Samoa  "as  an  interna- 
tional pawn  in  the  latter  half  of  the  19th 
century"  definitively  illuminates  the 
background  to  the  condominium  of  1889 
and  partition  10  years  later. 

Moreover,  he  has  always  provided  in- 
valuable assistance  to  Delegates  and 
Resident  Commissioners  alike  in  behalf 
of  the  well-being  of  Puerto  Rico  and  her 
citizens.  He  has  worked  closely  with  the 
staff  of  relevant  congressional  commit- 
tees, and  has  published  privately  in  his 
area  of  territories.  His  knowledge  has  in- 
spired confidence  in  others  and  he  has 
given  freely  both  of  information  and  of 
that  wisdom  which  comes  frcm  experi- 
ence and  reflection.  His  multiUths  on  the 
American  Constitution — its  formation, 
development,  and  principles — and  on 
procedures  for  admission  of  States  are 
evidence  of  his  comprehensive  under- 
standing of  American  Government,  past 
and  present. 

Born  in  Washington,  D.C. — appropri- 
ately enough— he  attended  public  schools 
in  the  District,  later  recaiving  both  his 
B.A.  and  M.A.  degrees  from  George 
Washington  University  and  his  Ph.  D.  (in 
history)  from  Georgetown.  He  began  his 
Federal  career  in  1936  at  the  height  of 
the  New  Deal  era  as  a  messenger  and 
desk  attendant  in  the  House  Office 
Building.  In  1942,  he  transferred  to  the 
then  Legislative  Reference  Service,  serv- 
ing in  progressively  responsible  positions 
through  the  past  36  years,  including 
Junior  Librarian,  Assistant  Reference 
Librarian,  and  Social  Science  Analyst. 
Prom  1956  to  1967,  he  served  as  assistant 
chief  of  the  then  History  and  Govern- 
ment Division.  On  July  3,  1956,  he  was 
appointed  Specialist  in  National  Govern- 
ment, in  which  position  he  has  served  to 
this  day. 

Many  honors  have  come  to  him  over 
the  years,  the  most  recent  being  the 
Superior  Service  Award  of  the  Library 
of  Congress,  recognizing  his  42  years  of 
Federal  service,  service  to  the  Library, 
to  the  Congress,  and,  indeed,  to  the  Na- 
tion. Throughout  his  career,  he  has  al- 
ways given  freely  of  his  time  and  counsel 
to  his  colleagues  and  to  junior  analysts, 
instilling  in  them  his  own  love  of  re- 
search and  respect  for  language,  demon- 
strating his  editorial  skill  and  sense  of 
style,  and  Imparting  not  only  knowledge 
and  the  ability  to  communicate  it,  but 
also  his  sense  of  fairness  in  human  rela- 
tions. 

As  he  retires  from  the  Library  he  has 
loved  so  well,  he  leaves  a  legacy  of  es- 


teem and  good  will.  He  may  also  take 
just  pride  in  the  significant  body  of 
research  which  has  been  his  and  in  the 
innumerable  ways  in  which  he  has  af- 
fected the  shaping  of  public  policy.  For 
him  the  history  of  the  Nation  is  (in  Emer- 
son's words)  no  "shallow  village  tale"  but 
the  unfolding  drama  of  human  freed(»n. 
He  shares  the  faith  of  another  eminent 
American  historian's  appraisal  of  the  les- 
sons taught  by  history:  "When  it  is  dark 
enough,  you  can  see  the  stars." 

We  congratulate  him  and  the  members 
of  his  family,  and  wish  him  a  retirement 
filled  not  with  reiJose  but  with  continuing 
intellectual  growth,  confident  that  for 
him  as  for  America  "what  is  past  is 
prologue." 

THE  LATE  HONORABLE  CLIFFORD 
ALLEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee,  (Mr.  Jones)  is  rec- 
ognized for  60  minutes. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
it  is  with  sadness  and  sorrow  that  I  take 
the  floor  today  to  pay  special  tribute  to 
our  late  colleague,  Clifford  Allen. 
Though  he  was  a  Member  of  this  body 
only  3  short  years,  I  know  we  will  all 
miss  his  presence  here. 

I  knew  Clifford  Allen  for  many  years 
dating  back  to  his  first  term  as  a  Sen- 
ator in  the  Tennessee  Legislature.  At  that 
time,  I  was  serving  in  the  cabinet  of  the 
late  Gov.  Gordon  Browning.  It  was  then 
that  Clifford  first  began  building  his 
reputation  as  a  fighter  fo/  what  he  be- 
lieved was  right.  In  Tennessee,  he  was 
referred  to  in  many  ways:  A  maverick, 
flamboyant,  consumer  advocate,  and 
many  others.  No  doubt,  there  was  truth 
in  every  one  of  those  labels. 

What  I  remember  him  most  for  was 
his  dedication  to  public  service  and  his 
deep  devotion  to  the  average  man  on 
the  street.  It  was  those  people,  average 
every  day  Americsms,  that  Clifford 
Allen  fought  so  hard  for.  The  Members 
of  this  body  know  of  his  tenaciousness 
during  the  deliberations  in  this  body, 
but  the  people  of  Tennessee  know  of  his 
fighting  instmcts  in  every  public  office  he 
held. 

While  a  Tennessee  State  senator. 
Clifford  Allen  wrote  the  first  free  text- 
book law  to  be  passed  in  Tenn-sssee. 
When  he  was  suffering  from  a  heart  at- 
tack in  1957,  he  refused  to  let  it  keep  him 
from  his  duties  in  the  State  senate. 
Against  the  advice  of  his  doctors,  he  or- 
dered that  he  be  taken  to  the  senate 
chamber  on  a  stretcher  so  he  could  vote 
on  a  teachers  pay  raise  bill.  While  tax 
assessor  of  Nashville,  he  wrote  a  consti- 
tutional amendment  known  as  question 
3  which  sought  to  provide  more  equi- 
table property  taxes  for  homeowners.  I 
might  add  that  was  many  years  before 
proposition  13  became  an  issue  in  Cali- 
fornia. I  could  go  on  and  on  about  his 
achievements. 

But  I  would  rather  take  this  time  to 
express  my  unabiding  respect  for  Clif- 
ford Allen.  There  were  occasions  when 
he  and  I  were  on  opposite  sides  of  the 
fence  in  political  campaigns,  but  those 
differences  were  put  aside  after  the  elec- 


19510 


CONGRESSIONAL  RECORD  — HOUSE 


tion.  I  grew  to  respect  him  greatly,  both 
as  a  political  opponent  and  as  a  sup- 
porter. He  brought  to  any  endeavor  he 
undertook  the  same  energy,  enthusiasm, 
and  expertise;  and  when  he  undertook 
a  battle,  he  never  stopped  the  fight  or 
let  up  in  his  efforts  until  it  was  over. 

I  know  we  shall  all  miss  Clifford 
Allen;  I  am  certain  the  people  of  Ten- 
nessee will  miss  him.  I  want  to  extend 
to  his  family  my  deepest  sympathy  in 
their  loss. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  in  the  Record  two  tributes 
paid  to  Clifford  Allen  in  the  last  week. 
The  first  is  the  eulogy  given  by  the  Rev- 
erend Dr.  Robert  Spain  of  the  Belle 
Meade  United  Methodist  Church  in 
Nashville.  The  second  is  a  commentary 
on  his  work  written  by  Mr.  John  Means 
of  the  Tennessee  News  Bureau. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTcoMZRT) .  Is  there  objection  to  the 
request  of  the  gentieman  from  Tennes- 
see. 

There  was  no  objection. 

(The  material  referred  to  follows: ) 

EtTLocT  FOR  Clifford  Robertson  Allen 

(By  Dr.  Robert  H.  Spain.  Belle  Meade  United 

Methodist  Church) 

n  Timothy  4:7— "I  have  fought  the  good 
flgbt,  I  have  finished  the  course,  I  have  kept 
the  faith." 

We  come  together  today  to  mark  the  pass- 
ing from  our  midst  of  Clifford  Robertson 
Allen,  and  to  honor  him  as  a  person  and  to 
underscore  our  appreciation  for  his  contrl> 
button  to  our  lives. 

Most  of  us  in  Metropolitan  Nashville  and 
in  the  5th  Congressional  District  have  been 
acutely  aware  of  Clifford  Allen  for  more  than 
thirty  years.  We  have  known  him  as  an  at- 
torney, a  restaurant  operator,  state  senator, 
tax  specialist,  an  oft-time  candidate  for 
various  positions  in  government,  and  as  our 
Representative  In  the  Congress  of  the  United 
States.  It  may  well  be  that  in  our  area  he 
is  one  of  this  generation's  best  known  per- 
sonalities. As  someone  recalled,  "Clifford 
Allen  is  a  household  word." 

We  have  not  always  spoken  of  Mr.  Allen 
according  to  the  titles  I  have  Just  mentioned. 
Indeed,  there  have  been  many  other  descrip- 
tive phrases.  You  have  heard  and  read  them 
as  I  have — political  maverick,  flamboyant, 
fiery  critic,  unabashed  liberal,  ahead-of-his- 
time,  consumer  advocate,  dedicated  friend  of 
the  common  people,  tireless  worker,  war- 
horse  .  .  .  and  I  suppose  there  Is  some  truth 
In  each  of  them.  Our  description  of  him  will 
depend  upon  our  personal  relationship  with 
him  or  with  a  specific  cause.  One  thing  Is 
for  sure.  We  were  aware  of  him. 

The  contributions  that  Clifford  Allen  made 
to  our  community  will  be  a  topic  of  conver- 
sation for  years  to  come.  They  will  probably 
be  judged  in  the  light  of  our  own  particular 
political  or  social  persuasion,  but  we  can  all 
agree  that  he  did  not  leave  life  as  he  found 
It.  Whether  it  was  free  text  books  for  our 
school  children,  a  new  day  for  teachers' 
salaries,  or  tax  relief  as  found  through  Ques- 
tion 3,  or  energy  rates  for  the  average  con- 
sumer, or  the  fight  for  the  recognition  of  the 
common  person,  he  made  a  difference.  He 
gave  to  the  causes  he  championed  everything 
he  had.  And  even  in  defeat,  he  raised  ques- 
tions that  could  not  help  but  be  considered. 

Clifford  Allen  could  be  u  unrelenting  In 
hit  convictions  as  anyone  I  know,  and  could 
unleash  an  attack  on  an  individual  or  agency 
that  had  the  fury  of  a  tornado,  but  he  was 
not  one  to  harbor  hate  or  ill  will  toward  his 
opposition.  Even  in  the  midst  of  a  torrid 
debate,  there  was  always  a  respect  for  those 
who  lat  on  the  opposing  side. 

Because  of  bis  uncompromising  commlt- 
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Cui  ford  Allen 
(By   'ohn  Means) 

Washington. — \nierever  Clifford  Allen  is, 
he's  probably  laug  tiing 

The  Nashville  Cangressman  had  a  strange 
sense  of  humor  i  inyway.  and  nothing  de 
than  twisting  the  tail  of 
The  picture  of  Middle 
thrown  into  complete  and 
utter  chaos  by  hs  death  would  appeal  to 
him 

decides,  Tennessee  political 
writers  tried  to  c  tiaracterize  Clifford  Allen 
They  called  him  iberal,  populist,  maverick 
Democrat,  lone  •ifolt,  giant-killer.  Just  to 
mention  a  few. 

None  fit.  All  anyone  could  call  Clifford 
Allen. 

He  ran  for  governor  four  times,  and  never 
came  close.  But  tl  le  maverick  in  him  played 
a  major  role  in  tl^e  1958  race,  changing  the 
outcome 

By  mid-summerjof  that  year,  even  without 
sophisticated  poll  ng  methods,  it  was  fairly 
obvious  that  All  in  would  run  a  distant 
Buford  Ellington,  Judge 
Andrew  (lip)  Talor  of  Jackson  and  Mem- 
phis Mayor  Ed  Or  [ill.  Orglll.  the  only  liberal 
mit  with  Allen  and  almost 
pull  out  of  the  race  and 
Join  the  Orglll  caihp. 

They  came  wlttiin  Inches  of  agreement, 
but  at  the  last  minute  Allen  changed  his 
mind.  He  stayed  ii  i  the  race,  carrying  David- 
son County  by  mc  re  than  enough  to  cost  Ed 
Orgtll  the  governo-ship. 

the  state  Senate  for  three 
terms  before  running  for  Davidson  County 
tax  assessor.  Nobody  had  ever  considered  tax 
assessing  a  very  dramatic  Job,  but  nobody 
had  ever  seen  Clif  ord  Allen  assess  taxes  be- 
fore, either. 

Listening  to  the  taxpayers  every  day.  he 
smelled  something  like  Proposition  13  down 
the  road  years  ag(i,  and  tried  to  warn  others 
that  it  was  coming.  He  used  his  office  to  de- 
nounce rising  I  tlUty  costs,  particularly 
TVA's,  which  scai  cely  came  under  his  Juris- 
diction. That  didn't  bother  him.  If  some- 
thing needed  to  be  said,  and  nobody  else 
seemed  anxious  t>  say  It,  Allen  was  always 
ready. 

He  clashed  with  both  the  Browning  and 
Clement  administrations,  but  the  most 
memorable  conf  i  ontation  was  the  1067 
teacher  pay  raise  :  Ight.  During  it.  he  had  his 
first  major  attack,  the  one  that  almost 
blinded  him.  Fron  a  hospital  bed,  he  ordered 
an  ambulance  to  take  him  to  the  Senate 
chamber  the  day  >f  the  vote,  while  his  doc- 
tors threatened  t>  walk  off  the  case  if  he 
disobeyed  their  on  lers. 

To  this  day,  o  le  of  the  most  dramatic 
moments  In  the  history  of  the  Tennessee 
legislature  is  Allca  being  wheeled  into  the 
Senate  on  an  ami  ulance  cot  to  vote  for  the 
teachers'  pay  incre  ase.  It  would  make  a  better 
story  If  his  vote  Itad  decided  the  Issue,  but 
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I  don't  remember  that  detail.  I  only  remem- 
ber leaning  over  the  press  table  to  watch 
him  as  he  tried  to  raise  his  head  to  reach 
the  microphone  to  cast  his  vote. 

He  was  the  author  of  the  state's  first  free 
textbook  law,  and  he  always  had  an  eager 
interest  In  the  pubUc  school  system.  He  was 
a  lone  voice  again  after  the  1954  Supreme 
Court  desegregation  decision,  when  the  legis- 
lature was  debating  a  package  of  five  bUls 
designed  to  cushion  (some  said  thwart)  the 
decision.  The  Clement  administration  wasn't 
completely  redneck,  but  it  wasn't  rushing 
Into  anything,  either,  regardless  of  the  "all 
deliberate  speed"  mandate. 

The  status-quo  package  was  backed  by 
Clement,  anti-Clement  people.  Democrats, 
Republicans,  practically  everybody.  Except 
AUen. 

During  one  debate.  Sen.  Ross  Dyer  of  Halls, 
a  Clement  floor  leader  and  chief  sponsor  of 
the  bills,  countered  an  Allen  objection  with 
the  kind  of  look  given  by  parents  to  a  re- 
tarded child  who  has  Just  announced  that 
the  earth  is  flat.  'Senator  Allen,"  he  said, 
"do  you  mean  you  think  these  bills  might  be 
unconstitutional  ?" 

"Don't  think  there's  any  question  about 
It,"  Allen  answered  in  his  finest  air  of  infu- 
riating self-assurance. 

Of  course,  he  was  right.  The  bUls  were 
passed  overwhelmingly,  and  declared  uncon- 
stitutional almost  before  the  ink  dried  on 
Clement's  signature.  Dyer  went  on  to  become 
chief  Justice  of  the  state  Supreme  Court 
compiling  a  record  of  Judicial  wisdom  that 
allowed  his  admirers  to  forget  his  role  in  that 
unsavory  passion  play. 

And  Allen  went  to  Congress,  after  a  suc- 
cessful career  as  restaurant  owner,  tax  law- 
yer and  accountant.  But  more  than  anything 
else,  he  was  a  public  official  the  voters  liked 
and  trusted  to  speak  out  for  them. 

Mr.  JONES  Of  Tennessee.  Mr.  Speaker 
I  now  yield  to  my  distinguished  colleague' 
the  gentleman  from  Tennessee,  Mr  Al- 
bert Gore. 

Mr.  C50RE.  Mr.  Speaker.  I  thank  my 
coUeague.  the  distinguished  gentleman 
from  Tennessee  (Mr.  Jones)  for  yield- 
ing me  this  time. 

Mr.  Speaker,  the  death  of  Representa- 
tive Clifford  Robertson  Allen  leaves  us 
with  great  sorrow  We  are  saddened  be- 
cause we  have  lost  a  man  of  great  cour- 
age, a  persuasive  man  of  strong  per- 
sonal convictions,  a  valuable  critic  of  our 
political  system,  and  a  personal  friend 
We  miss  his  presence  today,  tomorrow, 
and  we  will  remember  him  for  a  very 
long  time.  We  wUl  remember  Clifford  in 
the  way  I  believe  he  would  have  wanted 
us  to  remember  him— as  a  man  who 
represented  the  people;  as  a  man  who 
was  proud  of  being  a  "public  servant"— 
and  kept  that  title  unblemished  and  pol- 
ished. He  reveled  in  championing  the 
cause  of  the  average  citizen.  He  was 
their  hero. 

Clifford  was  a  man  of  ideas  and  a 
man  of  vision,  ahead  of  his  time  on  many 
complex  issues.  I  once  heard  him  say: 

This  may  not  happen  during  my  lifetime 
but  if  I  can  plant  a  few  seeds  for  thought 
perhaps  others  will  follqw-through  with  the 
detailed  solutions. 

One  of  the  proudest  moments  of  his 
life  was  when  the  Governor  of  Tennessee 
addressed  him  as  "the  father  of  free 
textbooks  for  Tennesseans,"  an  issue 
which  was  considered  radical  in  Tennes- 
see before  Clifford  Allen  took  the  lead 
and  made  it  a  reality. 


He  was  never  afraid  to  enter  any  bat- 
tle when  he  beUeved  it  was  justified.  He 
said  his  father  taught  him  never  to  be 
afraid  to  enter  a  fight,  but  to  always  be 
prepared.  And  as  anyone  who  ever  dis- 
agreed with  Mr.  Allen  knows,  he  was  al- 
ways prepared.  He  reeled  off  facts  and 
figures  during  debate  which  left  its  mark 
on  the  opposition.  Through  his  persua- 
sive abilities  and  intellectual  analysis  he 
hammered  away  on  a  point  or  issue  with 
the  self-assurance  for  which  he  was 
noted.  Whether  he  won  or  lost  was  never 
his  first  consideration.  He  was  dedicated 
to  his  own  conscience. 

The  people  of  the  Fifth  District  of 
Tennessee  recognized  Clifford  as  their 
fighter  and  they  respected  and  cherished 
him  for  it.  They  knew  he  would  listen 
and  respond,  and  so  he  was  asked  re- 
peatedly to  take  up  the  banner  of  justice 
for  the  people — a  flag  he  vigorously  and 
jovously  upheld. 

So  many  times  during  his  life  he  fought 
personal  illness  and  tragedy.  Some  men, 
plagued  with  such  adversity,  would  have 
surrendered— to  protect  their  own  well- 
being.  But  not  Clifford  Allen.  He  died 
as  he  lived — never  admitting^efeat;  liv- 
ing life  in  the  most  positive  way  he  knew; 
fighting  against  any  odds  because  his  will 
and  conscience  dictated  it.  He  was  true 
to  himself.  What  greater  service  can  any 
man  give? 

Mr.  Speaker  I  want  to  express  my  sym- 
pathy to  all  the  members  of  his  family 
and  all  others  who  were  close  to  him. 
He  was  truly  an  extraordinary  man.  I 
will  miss  Mr.  Allen  more  than  words 
can  express.  I  knew  him  as  a  newspaper 
reporter  while  he  was  tax  assessor.  I  cov- 
ered him  on  a  daily  basis  for  many 
years.  Our  friendship  grew  much  closer, 
of  course,  in  this  body,  as  did  my  respect 
for  him. 

The  two  daily  newspapers  in  Congress- 
man Allen's  home  city  of  Nashville 
wrote  very  eloquently  of  his  contribu- 
tions to  his  country  and  his  community. 
I  would  like  at  this  point  to  insert  these 
editorials  to  exemplify  the  high  esteem 
in  which  Clifford  Allen  was  held  by 
those  who  knew  him  so  well  through  his 
long  and  distinguished  political  career. 
The  editorials  are  as  follows: 
Clifford  Allen:  A  Valued.  Remarkable 

PtTBLic  Servant 
Congressman    Clifford   Allen   was   such   a 
familiar  part  of  Nashville  and  Tennessee  poli- 
tics that  even  a  day  later  it  Is  difficult  to 
grasp  the  final  fact  of  his  death. 

Despite  Illness  over  the  years.  Despite 
awareness  of  the  seriousness  of  this  last  ill- 
ness. He  was  such  a  fighter  One  expected 
him  to  come  back,  again  and  again,  as  he 
had  done  so  many  times  in  public  life. 

Unsuccessful  races  for  governor  and  mayor. 
Successful  races  for  state  senator  and  county 
tax  assessor.  Delegate  to  the  1971  Constitu- 
tional Convention.  His  long  career  was  cap- 
ped by  his  election — a  landslide — as  U.S. 
Congressman  from  Tennessee's  5th  District. 
That  he  was  considered  "unbeatable"  during 
his  service  in  the  U.S.  House  was  a  direct 
reflection  of  the  high  esteem  he  held  among 
the  people. 

Clifford  Allen,  dead  at  66.  The  years  leave 
so  many  memories.  One  he  would  surely  pre- 
fer, and  which  is  entirely  valid,  would  be  of 
the  battles  he  waged  for  the  ordinary  citizen. 
Whether  It  was  in  regard  to  seeking  free  text- 
books, or  his  work  through  Question  3  that 
lowered  assessments  for  residential  and  ag- 
ricultural property,  or  bis  calls  against  gov- 


ernment waste,  or  his  challenges  to  com- 
panies and  utlUtles  on  behalf  of  the  con- 
sumer (in  recent  years,  the  Tennessee  Valley 
Authority  became  a  prime  target) — Clifford 
Allen  armed  himself  with  facts  and  flguro. 
lowered  his  head,  and  charged. 

Each  of  these  clashes,  some  won  and  some 
lost,  always  garnered  a  large  share  of  public 
attention.  But  there  are  probably  thousands 
of  other  instances  of  his  helping  Individu- 
als— efforts  that  escaped  mass  attention  and 
are  rememt>ered  only  by  those  he  served. 
Clifford  Allen  had  a  kind  heart.  Clifford  Al- 
len also  had  a  temper,  quite  often  directed 
at  where  he  perceived  injustice.  He  was  a 
fighter  who  knew  tragedy  and  who  knew 
pain,  and  who  could  never  abide  seeing  peo- 
ple picked  on.  He  knew  people,  from  the  ex- 
perience of  his  own  ups  and  downs. 

Clifford  Allen  was  a  poUtlclan.  Yet  he  never 
aUowed  the  word  to  be  disconnected  from 
the  term  'public  servant."  That  latter  term 
has  fallen  Into  a  state  of  abuse  in  recent 
years,  which  is  unfortunate — because  there 
are  some  political  leaders  who  are  pubUc 
servants  in  the  purest  sense.  They  listen  to 
people.  They  respond  to  people.  They  offer 
themselves  to  pubUc  life  to  represent  and 
serve  the  people. 

This  goes  hand-ln-band  with  honesty. 
And  here,  we  believe,  there  was  a  rare  (»m- 
munication  between  Clifford  Allen  and  the 
public:  a  perception  of  an  honest  man.  What 
he  never  forgot  was  the  importance  of  this 
contact,  this  honesty,  this  very  simple  Inter- 
pretation of  public  servant. 

So  many  politicians  today  thrive  on 
smcxjthness.  an  image  that  one  imaccus- 
tomed  to  Clifford  Allen  likely  would  wondw 
how  he  could  fit  in.  He  would  weigh  you 
down  with  numbers  and  hammer  at  you 
with  facts.  He  would  scorn  and  persuade, 
and  literally  hound  you  toward  the  point 
he  was  driving  home.  And  yet  In  aU  of  this, 
one  came  not  only  to  respect  his  inteUect 
and  his  character,  but  in  turn  came  to  feel 
acceptance  of  Clifford  Allen  as  a  part  of 
home — a  vital  spokesman  for  thousands  of 
citizens. 

He  was  that,  and  he  was  much  more.  We 
are  saddened  by  his  death.  We  will  miss  >'«'« 
very  much.  We  will  remember  him  for  a  very 
long  time. 

Representative  Clifford  Alliw  Was 
Unique  Political  Figure 

There  is  widespread  sadness  over  the  death 
of  Rep.  Clifford  Allen,  who  was  one  of  the 
most  colorful  and  controversial  figures  of 
Tennessee  politics. 

Congressman  Alien  thrived  on  politics.  He 
enjoyed  the  give  and  take,  the  rhetoric  and 
the  fire,  and  those  who  found  themselves  in 
opposition  to  him  usually  discovered  that 
he  could  take  a  lot,  and  give  more  back  in 
return. 

He  had  an  almost  uncanny  knack  of  being 
able  to  zero  in  on  an  issue  that  would  strike 
a  responsive  chord  among  the  people.  Once 
he  had  it,  he  pounded  away. 

Mr.  Allen  had  served  three  terms  and  part 
of  a  fourth  as  Davidson  County  tax  assessor, 
and  was  a  popular  one.  EarUer.  he  had  served 
three  terms  as  a  state  Senator  and  was  a 
delegate  to  the  1971  Constitutional  Conven- 
tion. 

But  while  he  could  win  some  offices  in  a 
walk,  he  meule  three  unsuccessful  races  for 
governor  and  ran  twice  for  Metro  mayor. 

After  each  major  defeat,  Mr.  Allen  would 
be  counted  out  of  politics,  but  he  always 
came  back.  And  he  was  always  tough. 

He  thought  of  himself  as  a  friend  of  the 
consumer,  of  the  "little  people,"  and  he 
flailed  away  at  those  In  power,  or  those  In 
an  entrenched  btireaucracy. 

His  election  to  the  Congress  in  1975  from 
a  field  of  candidates  with  considerable  stat- 
ure and  political  background  was  won 
largely  on  the  basis  of  a  fight  he  bad  been 
waging  against  Increased  power  rates. 
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He  was  a  political  maverick  when  he  was 
on  the  attack  and  that  was  frequently.  He 
had  opposed  Gov.  Gordon  Browning  In  the 
state  Senate  and  made  two  races  against 
him.  Later,  he  was  to  switch  his  attack  to 
Governor  Browning's  successor,  Oov.  Frank 
Clement.  His  usual  target  was  fiscal  policies 
and  he  was  adept  at  finding  weak  spots. 

He  would  frequently  assert  that  his  main 
Interest  in  whatever  political  role  was  to 
eliminate  waste  and  work  for  more  efficient 
government.  "The  people  know,"  he  would 
say,  "who  has  fought  their  battles  for  them." 

And  In  fact,  Mr.  Allen  could  claim  some 
successes  all  along  the  way.  Some  of  his 
campaign  planks  of  the  gubernatorial  cam- 
paigns, such  as  free  textbooks,  were  put  into 
effect.  Because  of  his  opposition,  some  fis- 
cal policies  were  changed.  If  he  was  unable 
to  prove  that  he  brought  electric  rates  down, 
a  good  many  gave  him  credit  for  doing  so. 

Mr.  Allen  had  a  persuasive  charm.  He  could 
smile  and  argue  his  point  of  view  with  the 
best.  He  felt  keenly  his  disappointments,  but 
he  held  no  enmities.  He  never  forgot  a 
friend— and  he  had  legions  of  those. 

There  will  not  be  another  quite  like  him, 
and  across  this  state  friends  and  acquaint- 
ances mourn  hu  death  and  extend  their  sym- 
pathy to  his  family. 

Mr.  Speaker.  I  would  call  attention  of 
my  colleagues  also  to  the  article  by  John 
Means  and  the  very  eloquent  eulogy 
which  was  delivered  at  his  funeral,  which 
has  been  inserted  already  by  my  col- 
league, the  gentleman  from  Tennessee 
(Mr.  Jones)  . 

Mr.  SpetUcer,  we  have  lost  a  great  col- 
league, and  I  applaud  his  career. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OORE.  I  yield  to  the  genUeman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding. 

I  would  Uke  to  say  to  the  Members  of 
the  House  that  Clifford  Allen  did  a  very 
competent  Job  on  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs  on 
which  he  served.  I  had  not  known  Cliff 
for  a  long  time,  but  I  do  know  that  in 
the  time  that  he  was  there,  he  brought  to 
that  committee  some  appreciation  and 
understanding  of  the  problems  facing  the 
financial  community  of  the  country  and 
also  those  problems  of  the  depositors  and 
the  consumers.  He  made  a  substantial 
and  positive  contribution  to  tlie  commit- 
tee, and  we  regret  that  he  will  not  be 
able  to  continue  that  effort.  On  one 
major  bill,  Cliff  proposed  a  substitute 
draft  that  was  appreciated  because  it 
forced  the  committee  to  reasses  it's  ap- 
proach to  the  whole  area  of  financial  in- 
stitutions. Cliff  Just  kept  pecking  away 
until  his  colleagues  listened,  which  they 
finally  did. 

I  wish  to  thank  the  gentleman  in  the 
well  for  taking  this  time  so  that  those  of 
us  who  knew  him  and  served  with  him 
could  express  our  appreciation  for  his 
good  service  to  his  home  District  In  Ten- 
nessee and  the  entire  Nation. 

Mr.  OORE.  I  thank  my  colleague  for 
his  generous  words.  Indeed,  at  the  time 
of  his  death,  Clifford  had  an  expertly 
drafted  substitute  for  the  major  piece  of 
legislation  pending  before  that  commit- 
tee. 

I  thank  the  gentleman  from  Tennessee 
(Mr.  JoNis)  for  yielding  to  me. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  thank  my  dear  friend,  the  gentleman 
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As  MetroiJolitan  Nashville's  tax  as- 
sessor, Clifford  became  known  through- 
out Tennesseb  as  the  "Father  of  Question 
Three,"  a  bonstitutional  amendment 
which  classifies  property  to  provide  more 
equitable  levels  of  taxation  among  resi- 
dential and  ifarm  properties  and  com- 
mercial businesses  and  utilities.  Prior  to 
becoming  taj(  assessor,  he  was  a  practic- 
ing attorney]  specializing  in  accounting 
and  tax  worie.  He  was  three  times  elected 
State  senatdr  from  Davidson  County, 
serving  in  thi  1949,  1955,  1957  sessions  of 
the  general  assembly.  He  served  as  a 
member  of  ihe  Tennessee  Tax  Study 
Commission  land  later  as  a  delegate  to 
the  1971  Tennessee  Constitutional  Con- 
vention.        I 

Clifford  Allen's  reputation  as  a  de- 
fender of  ths  average  citizen  was  well 
known  in  thi  U.S.  Congress.  Many  were 
the  times  I  :  leard  Clifford  implore  the 
House  of  Rep^-esentatives  to  take  account 
of  the  effect  t)f  legislation  on  the  Ameri- 
can consumer.  In  fact,  Clifford  Allen 
was  a  regulat-  fixture  on  the  floor  of  the 
House.  He  hajd  a  wealth  of  knowledge  on 
every  Issue  ifnaglnable,  and  often  went 
to  the  well  t<j  share  his  insights  with  the 
entire  Hou^  membership.  Everyone 
knew  him  anii  listened  closely  to  his  wise 
counsel. 

I  will  miss  Clifford  Allen  very  much. 
The  State  of  Tennessee  has  truly  lost 
one  of  its  gteat  statesmen.  The  House 
has  lost  one  ©f  its  most  articulate  Mem- 
bers. Howevar,  Mr.  Speaker,  I  sincerely 
believe  that  dur  loss  will  be  God's  gain.* 

•  Mr.  SAR^m.  Mr.  Speaker,  I  want 
to  Join  my  cpUeagues  In  expressing  my 
great  sorrow  over  the  death  of  our  fellow 
Member  of  Cbngress,  the  late  Honorable 
Clifford  Alu:n  of  Tennessee.  On  an  oc- 
casion such  As  this,  words  cannot  ade- 
quately express  the  sorrow  felt  by  the 
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•  Mr.  STEED.  I  Ir.  Speaker,  although  he 
had  not  served  ^  nih.  me  as  long  as  many 
others,  I  probalily  spent  as  much  time 
durtng  and  aftei  hours  with  him  as  any- 
one else  in  the  t.  ouse.  We  frequently  had 
breakfast  together  in  the  cafeteria,  and 
visited  many  tiries  each  day  on  the  floor 
during  considerition  of  legislation. 

He  had  a  keeni  insight  to  matters  under 
debate,  often  taking  part  in  some  of  the 
most  critical  issues,  and  displayed  many 
times  his  ability  to  assess  the  pros  and 
cons  of  controversy,  an  art  which 
stemmed  from  Ills  many  years  of  public 
service. 

He  had  a  graat  sense  of  humor.  en- 
Joyed  Jokes  and  could  laugh  at  the  polit- 
ical foibles  that  sometimes  featured 
activities  aroimd  the  House. 

It  so  happens  that  I  was  at  National 
Airport  wit:,  hirti  as  he  boarded  an  air- 
plane for  the  flkial  trip  to  Nashville,  a 
day  prior  to  his]  fatal  attack.  He  was  in 
the  best  of  spirits  and  looked  forward  to 
getting  home  to  family  and  friends. 

I  very  much  regret  his  passing  and 
extend  my  hea^felt  sympathy  to  his 
loved  ones.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  It 
was  with  sadne^  I  read  that  the  House 
of  Representatites  had  lost  Tennessee's 
Fifth  Congressional  District  Congress- 
man, Clifford  Allen. 

Congressman  Allen  will  be  missed  In 
this  House.  He  \»as  a  dedicated  Member, 
and  during  the  ^ort  while  he  was  in  the 
House  he  made  ^is  mark.  He  will  be  long 
remembered  toil  ^'^  dignity.  Integrity 
and  responslbllli 
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ice  as  a  consumer  advocate  and  leader 
in  the  fight  for  equitable  utility  rates. 
He  took  a  strong  stand  on  behalf  of  vet- 
erans while  serving  or.  the  Veterans' 
Committee  and  went  out  of  his  way  to 
solve  problems  of  the  small  businessman. 

Clifford  took  pride  and  pleasure  in 
being  called  a  politician.  His  second  vic- 
tory by  an  overwhelming  majority  dem- 
onstrates the  loyalty,  confidence  and 
trust  the  people  of  Tennessee  had  in  him. 
He  was  close  to  people,  both  in  and  out 
of  office. 

I  extend  my  deepest  sympathy  to 
Louise,  his  wife,  and  to  hij  four  children, 
who  must  bear  the  burdens  of  grief  and 
sorrow.  Clifford  will  long  be  remem- 
bered by  his  friends  in  Tennessee  and  in 
the  House.* 

•  Mr.  HANLEY.  Mr.  Speaker,  with  trib- 
ute, I  join  the  family  and  friends  of  our 
late  dear  colleague,  Clifford  Allen,  in 
mournful  praise.  Our  great  loss  must  cer- 
tainly be  felt  by  the  people  of  the  Fifth 
District  of  Tennessee,  who  twice  over- 
whelmingly elected  Mr.  Allen  as  their 
Congressman. 

I  respected  Clifford  Allen,  not  only 
as  a  statesman,  but  as  a  fine  gentleman 
and  close  friend.  In  Clifford  Allen,  we 
all  could  admire  the  very  qualities  which 
make  America  a  great  and  proud 
country. 

A  champion  of  the  people,  a  colorful 
and  well-spoken  politician,  Clifford 
Allen  has  served  the  public  for  nearly  30 
years.  Having  worked  with  Mr.  Allen  on 
the  Banking,  Finance  and  Urban  Affairs 
Committee,  I  will  always  remember  the 
honesty  and  integrity  which  this  great 
individual  exhibited  in  his  work  and,  in- 
deed, his  life. 

The  memory  of  Clifford  Allen  will 
serve  as  a  shining  example  of  the  purpose 
and  pride  of  the  people  of  Tennessee  and 
of  the  Nation  itself.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on  June 
18,  our  friend  and  colleague.  Representa- 
tive Clifford  Allen,  of  the  Fifth  District 
of  Tennessee,  died  after  a  period  of 
illness. 

This  is  a  sad  time  for  Clifford's  be- 
loved family,  for  the  people  whom  he 
represented  with  such  distinction,  and 
for  the  House  of  Representatives. 

We  will  remember  and  admire  Clif- 
ford as  a  dedicated  crusader  against  any 
and  all  who  would  do  harm  to  his  con- 
stituents. His  concern  for  the  well-being 
and  economic  security  of  his  people  was 
his  sole  motivation. 

All  of  us,  Clifford's  colleagues,  share 
heartfelt  grief  over  his  death.  His  kind  is 
rare  these  days— we  will  miss  him. 

I  extend  to  Clifford's  bereaved  widow 
and  loving  family  my  condolences  and 
sincerest  sympathies  on  the  occasion  of 
their  grievous  loss.* 

•  Mr.  QUAYLE.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sadness  that  I  join  with 
my  colleagues  in  saying  a  final  farewell 
to  Cliff  Allen  of  Tennessee.  We  con- 
vey our  heartfelt  sympathy  to  his  dear 
wife.  Louise,  and  their  four  children. 

Cliff  was  dedicated  to  his  people  in 
the  Fifth  Congressional  District  and  he 
worked  hard  to  represent  their  best  in- 
terests here  in  Washington.  He  stood  and 
fought  for  accountability  of  Govenunent 


for  Its  decisions  as  they  affect  the  aver- 
age citizen. 

Prior  to  coming  to  Congress  in  No- 
vember of  1975,  he  had  devoted  many 
years  to  the  service  of  the  people  of 
Nashville  as  tax  assessor,  and  he  also 
had  served  as  a  Tennessee  State  senator. 
It  is  clear  that  Cliff  Allen  was  a  servant 
of  the  iieople. 

His  life  was  filled  with  many  positive 
achievements,  and  he  made  a  lasting 
imprint  on  his  community.  State,  and 
Nation.  In  the  words  of  Longfellow: 

"Lives  of  great  men  aU  remind  us 
We  can  make  our  lives  sublime, 
And,  departing,  leave  behind  us 
Footprints  on  the  sands  of  tlme."# 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  on  June  18  this  body  lost  one 
of  its  most  tireless  and  distinguished 
members  when  Clifford  Allen  died.  As 
a  fellow  member  of  the  Tennessee  dele- 
gation, his  death  has  had  a  particular 
impact  upon  me. 

Clifford  Allen  was  an  active  and 
colorful  figure  in  various  Tennessee 
public  offices  long  before  he  was  chosen 
to  join  us  here.  He  always  served  with 
honor  and  distinction  the  people  whose 
good  fortune  it  was  to  have  him  repre- 
sent them.  I  say  "good  fortune*;  for 
rarely  does  one  see  a  public  figure  who 
worked  harder  than  Clifford  Allen  to 
represent  and  protect  the  interests  of 
all  the  people,  not  Just  the  privileged 
few. 

Even  though  he  was  here  only  a  rela- 
tively short  while,  the  loss  of  Clifford 
Allen  will  be  sorely  felt  in  this  House 
for  a  long  time  to  come.  However,  the 
loss  to  my  fellow  Tennesseans  is  perhaps 
even  greater.  In  the  death  of  Clifford 
Allen,  Tennessee  has  lost  a  friend  and 
champion  who  worked  during  most  of 
his  adult  life  to  serve  that  great  State 
and  her  people.  He  cannot  be  replaced 
e&sUy.  We  can,  though,  perhaps  take 
some  consolation  in  the  knowledge  that 
his  work,  and  the  benefits  derived  from 
it,  will  be  evident  forever.* 
*  Mr.  MONTGOMERY.  Mr.  Speaker,  it 
was  a  great  shock  when  I  learned  of  the 
passing  of  Clifford  Allen  because  I 
realized  we  would  be  losing  a  valued  col- 
league, as  well  as  a  close  friend.  In  his  3 
short  years  of  service  in  the  House,  Clif- 
ford Allen  made  his  mark  on  this  body 
and  won  the  respect  of  his  fellow  Mem- 
bers as  one  of  our  most  conscientious 
lawmakers. 

I  personally  shall  miss  Clifford 
Allen's  fine  contributions  to  the  House 
Veterans'  Affairs  Committee,  where  I  had 
an  opportunity  to  serve  with  him.  He 
was  very  much  dedicated  to  our  Nation's 
veterans  and  played  an  Important  role  in 
shaping  legislation  to  benefit  our  former 
service  men  and  women. 

Mr.  Speaker,  I  think  the  remarks  of 
one  of  our  colleagues  made  recently  bear 
repeating  when  he  said  Clifford  Allen 
was  a  quiet  man,  an  agreeable  man,  and 
a  peacemaker  by  inclination.  But  Clif- 
ford Allen  was  also  a  scrapper.  When 
he  saw  something  that  offended  his 
sense  of  fairness  and  honesty,  his  oppo- 
sition was  immediate  and  strong. 

It  is  not  often  that  this  House  Is  for- 


tunate enough  to  have  a  man  of  Currout 
Allen's  caliber  sent  by  the  people  be 
represents  He  served  as  an  efficient  liai- 
son between  the  people  of  Nashville  and 
the  Federal  bureaucracy  in  providing 
constituent  services.  And  more  impor- 
tantly, he  was  always  on  the  floor  of  the 
House  to  represent  the  best  interests  <rf 
his  constituents  and  fight  for  good  gor- 
ernment.  We  shall  miss  his  wise  coun- 
sel, but  also  feel  fortunate  to  have  served 
with  him  as  a  most  able  colleague. 

I  join  with  my  colleagues  in  offering 
deepest  sympathy  to  members  of  the  Al- 
len family  and  the  people  of  Tennessee.* 

*  Mr.  STEIGER.  Mr.  Speaker,  the 
death  of  our  colleague,  Clifford  Allen 
of  Tennessee,  very  much  saddens  Mrs. 
Steiger  and  me. 

Cliff  Allen's  service  here  in  the 
House  of  Representatives  reflected  his 
concern  for  the  people  of  the  Fifth  Con- 
gressional District,  the  State  of  Tai- 
nessee,  and  this  country.  Cliff  Allen 
never  lost  his  sense  of  interest  in  what 
happened  on  the  House  floor,  his  will- 
ingness to  participate  thoughtfully  in 
the  deliberations  of  the  House,  and  of- 
tentimes his  sense  of  outrage  over  what 
was  happening. 

This  country  has  been  fortunate  to 
have  had  Cliff  Allen  serving  Its  people 
and  this  institution.*. 

*  Mr.  EARLY.  Mr.  Speaker,  as  we  pay 
tribute  to  our  late  colleague,  the  Honor- 
able Clifford  Allen.  I  would  call  us  to 
remember  the  significant  contributions 
which  he  made  throughout  his  long  and 
distinguished  career  as  a  public  servant. 
Although  Mr.  Allen  served  for  only  a 
few  years  in  the  House  of  Representa- 
tives, he  brought  to  this  forum  a  rich 
knowledge  of  the  workings  of  govern- 
ment at  the  local  and  State  levels,  and 
the  insights  which  he  gained  while  of- 
fering leadership  in  Tennessee  enabled 
him  to  be  a  more  sensitive  and  effective 
Representative  in  the  Congress. 

Clifford  Allen  consistently  articu- 
lated the  concerns  of  consumers, 
championing  those  consumer  rights  and 
urging  responsible  action  on  the  part  of 
those  involved  in  the  shaping  of  public 
policy.  His  constituents  held  him  in  high 
esteem,  for  he  represented  their  inter- 
ests with  diligence  and  with  integrity. 

We  commemorate  Clifford  Allen  to- 
day and  honor  him  as  one  who  enriched 
our  experiences  together  in  this  place. 
To  his  fsmiily  and  close  friends,  I  extend 
sincere  sympathy;  we  in  the  Congress 
shall  share  with  you  warm  and  lasting 
memories  of  the  accomplishments  of  this 
good  man.* 

*  Mr.  BEVILL.  Mr.  Speaker,  I  want 
to  Join  my  colleagues  in  the  House 
today  in  paying  tribute  to  one  of  the 
most  dedicated  public  servants  to  ever 
serve  in  this  Chamber — the  late  Con- 
gressman Clifford  Allen  of  Tennessee. 

Although  Clifford  Allen's  tenure  in 
the  House  was  not  a  long  one,  in  a  short 
time  he  certainly  made  his  mark  on  the 
proceedings  of  this  legislative  body. 

His  work  obviously  met  with  the  ap- 
proval of  his  constituents  in  Tennessee. 
After  a  convincing  victory  in  a  special 
election  which  sent  him  to  Congress  on 
November  25,  1975,  Clifford  Allen  was 
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overwhelmingly  elected  to  a  complete 
term  for  the  95th  Congress. 

During  his  service  in  the  House,  he 
could  frequently  be  found  in  the  first 
row  of  the  Chamber  observing  and  ac- 
Uvely  participating  in  the  debate  of  the 
hour. 

When  not  on  the  House  floor,  Clif- 
ford Allen  devoted  a  large  amount  of 
his  time  to  his  work  on  the  Banking, 
Finance  and  Urban  Affairs  Committee 
and  the  Committee  on  Veterans'  Affairs. 

From  those  committee  assignments,  he 
worked  untiringly  in  behalf  of  two  issues 
for  which  he  felt  a  deep  commitment— 
the  well-being  of  the  Nation's  military 
veterans  and  the  struggle  for  American 
consumers  to  have  a  voice  in  the  impor- 
tant matters  which  affect  them. 

Clifford  Allen's  record  as  a  private 
citizen  and  as  a  public  servant  were  al- 
ways characterized  with  distinction.  He 
was  simply  an  honest,  hard-working, 
forthright,  and  conscientious  person. 

His  record  in  the  House  of  Represent- 
atives will  serve  as  a  standard  for  present 
and  future  Members  who  espouse  his 
many  outstanding  qualities. 

My  wife  Lou  joins  me  in  offering  our 
most  sincere  condolences  to  the  Allen 
family.* 

•  Mrs.  LLOYD  of  Tennessee.  I  would 
like  to  take  this  opportunity  to  join  with 
my  colleagues  in  honoring  the  memory 
of  the  late  Clifford  Allen  of  Tennessee's 
Fifth  Congressional  District. 

Clifford  Allen  was  elected  to  the 
House  of  Representatives  after  having 
served  the  State  of  Tennessee  capably 
and  faithfully.  The  people  of  the  Fifth 
District  of  Tennessee  then  decided  to 
send  him  to  Washington  to  represent 
their  interests  in  the  Congress  and  that 
decision  proved  to  be  well  founded  based 
on  his  performance  here. 

Clifford  Allen  was  a  man  who  took 
great  pride  In  his  work  here  in  the  House 
of  Representatives.  He  gave  his  total 
dedication  to  actively  participating  in 
all  of  the  major  debates  which  this 
House  has  held  during  the  3  years  in 
which  he  served.  He  welcomes  the  chal- 
lenges  which  this  job  offered  and  he  met 
those  challenges  most  capably  and  en- 
thusiastically. 

Clifford  Allen  may  have  been  here 
only  a  short  period  of  time,  but  he  will 
long  be  remembered  for  his  Integrity, 
his  energy,  and  his  perseverance  in  the 
principles  in  which  he  believed. 

His  finest  hours  were  those  which  he 
spent  here  with  us  in  the  House.  He 
stood  out  as  one  of  the  most  conscien- 
tious and  forthright  Members  which  the 
House  has  seen. 

Clifford  Allen  cared  very  deeply 
about  his  duty  to  the  people  of  the  Fifth 
District  and  his  conduct  exemplified  that 
concern.  He  never  hesitated  to  speak  out 
on  any  Issue  which  he  felt  demanded  dis- 
cussion and  his  contributions  to  our 
debates  were  always  eloquent  and  elu- 
cidating. 

Clifford  Allen  will  be  sorely  missed 
by  all  of  us  as  well  as  the  people  of  Ten- 
nessee—he will  be  missed  as  a  fine  states- 
man, a  dedicated  public  servant,  and  a 
good  friend.* 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  It 
was  a  shock  to  have  our  esteemed  col- 


league, Cli  'FORD  Allen,  taken  from  us 
so  rapidly  md  so  unexpectedly,  and  I 
know  that  lis  loss  will  be  felt  by  all  of 
the  U.S.  Ccngress,  not  just  by  my  col- 
leagues on  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
where  he  w(  s  one  of  our  newest  but  most 
outstanding  members. 

Clifford  \.llen  had  devoted  nearly  30 
years  of  hi!  adult  life  to  public  service 
when  he  ca  ae  to  us,  and,  although  new 
to  the  comjiittee,  his  broad  experience 
was  eviden(  ed  in  his  ability  to  grasp 
quickly  the  issues  before  us.  His  contri- 
butions thiDughout  the  most  difficult 
and  comple: :  hearings  ever  held  on  the 
subject  of  I  omprehensive  financial  re- 
form earned  for  him  the  respect  to  all  of 
his  colleaguJBs.  Most  assuredly,  he  had 
my  respect,  ifor  as  I  harken  back  to  the 
committee's  ;hard  work  on  the  consumer 
cooperative  bank  bill,  now  pending  in  the 
Senate,  I  am  well  aware  that  Cliff  Allen 
was  one  of  t  le  champions  of  this  legisla- 
tion and  tha ;  he  fought  long  and  hard  by 
my  side  to  hi  ive  it  adopted. 

He  gained  the  admiration,  also,  of  the 
members  of  he  Subcommittee  on  Finan- 
cial Instituti  jns.  Supervision,  Regulation 
and  Insuran  :e.  As  I  look  back  upon  the 
very  early  d  lys  of  Cliff  Allen's  career 
in  the  Bank  ng  Committee,  I  recall  that 
although  he  had  not  yet  been  assigned 
to  our  subco  nmlttee.  he  nonetheless  at- 
tended all  o:  the  hearings  on  the  Fine 
study.  It  was  obvious  that  he  attended 
in  order  to  Represent  his  constituents— 
to  put  in  the  time  so  that  he  could  learn 
as  much  as  he  could  about  financial  in- 
stitutions an  3  their  impact  on  the  com- 
munity at  hrge.  and  particularly  their 
effect  on  his  constituents. 

Later,  wh(  n  he  had  joined  our  sub- 
committee, ::liff  Allen  was  a  very 
major  and  a  itlve  participant  in  our  de- 
liberaUons  (n  the  Safe  Banking  Act. 
There  were  imes  when  we  did  not  see 
eye  to  eye;  n  svertheless,  we  experienced 
disagreemen  in  an  agreeable  fashion 
because  we  lioth  realized  that  in  every 
instance  our  motives  were  to  do  what  we 
as  Individuals  thought  best,  and  I  will 
never  forget  the  wonderful  working  re- 
lationship w(i  enjoyed  together. 

Clifford  Allen's  excellence  as  a 
Member  of  Congress  was  not  confined 
to  his  in  tens!  .fe  committee  work;  his  in- 
tegrity and  1:  is  warm  character  asserted 
themselves  a  ways.  I  well  remember  one 
day  last  Julj ,  here  on  the  floor  of  the 
House,  when  Mr.  Allen  rose  to  speak 
in  favor  of  tl  e  national  consumer  coop- 
erative bank  Ml.  Cliff  worked  long  and 
hard  on  this  bill  with  me.  and,  as  I  am 
sure  my  colle  igues  remember,  the  House 
fell  silent  wlien  Cliff  rose  to  speak.  I 
would  like  to  quote  from  this  speech  be- 
cause it  sayj  so  much  about  our  late 
colleague: 

I  have  speni  most  of  my  life  with  a  deep 
and  abiding  fa  ith  In  the  little  man— a  faith 
that  If  we  piavlde  sensible  structure,  he, 
too,  can  share  n  the  bounty  of  this  wonder- 
ful Nation.  Tl  le  consumers'  Interests  have 
always  been  ny  Interests.  The  consumers 
will  be  better  under  this  bill  ...  (I  urge) 
my  colleagues  to  seize  the  chance  to  write 
another  great  chapter  in  our  economic 
history. 

Cliff  did  i  ot  just  speak  for  that  bill, 
he   worked     he   floor— he   cajoled— he 
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changed  votes  When  President  Carter 
finally  signs  tl  is  bill  into  law,  it  will  be 
largely  due  to  i  Cliff's  efforts. 

Our  departel  colleague  was  with  us 
for  much  too  1  rief  a  time  in  the  House 
of  Representa  Ives,  but  the  people  he 
represented  ma  y  be  very  proud  that  they 
sent  him  to  th  e  U.S.  Congress,  and  all 
of  us  who  kne\ '  him  can  be  grateful  for 
the  ways  in  wh  ch  he  touched  our  lives.* 

*  Mr.  BENNE"^.  Mr.  Speaker,  our  be- 
loved colIeagueL  Clifford  Allen  leaves 
behind  him  a  v  aid  that  cannot  be  easily 
filled  because  le  was  not  only  an  ex- 
tremely able  lei  islator  but  a  close  friend 
of  all  of  us.  Wa  -m,  personable,  tenacious 
and  able,  he  l<ft  a  monument  of  good 
legislation  on  the  statute  books  of  our 
country  and  we  ire  all  deeply  his  debtors. 
Our  deepest  syn  ipathy  goes  to  his  beloved 
and  lovely  wifo  and  children  in  their 
grief.* 

*  Mr.  BURKI  of  Massachusetts  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  o:  my  colleagues  on  the 
passing  of  my  c  ear  friend.  Congressman 
Clifford  B.  All  en  of  Tennessee. 

I  recognized  Cliff  as  one  of  the  old 
school  who  had  a  great  compassion  for 
people.  This  gmuine  concern  was  so 
evident  in  hi!  service  in  the  U.S. 
Congress. 

Cliff  Allen  >ften  consulted  with  me 
on  problems  dej  Jing  with  social  security 
because  of  my  i  ositlon  as  the  chairman 
of  the  Social  Security  Subcommittee.  He 
always  impressed  me  by  his  great  inter- 
est and  knowledge  on  many  of  the  prob- 
lems confrontini :  the  elderly. 

During  the  time  which  we  spent  to- 
gether at  the  Bethesda  Naval  Hospital, 
I  came  to  knov  Cliff  well.  He  always 
showed  a  great  interest  In  problems  of 
the  people.  He  ruly  was  a  man  of  the 
people  and  he  reflected  the  highest 
qualities  of  a  pul  lie  official. 

We  will  miss  Cliff  Allen  and  his 
sage  advice.  I  krow  that  his  commimity, 
his  State,  and  dur  Nation  will  suffer  a 
great  loss  with  h  s  passing.* 
*  Mr.  ANNUNZCO.  Mr.  Speaker,  I  rise 
in  tribute  to  the  Honorable  Clifford  R. 
Allen,  who  rep-esented  the  Fifth  Dis- 
trict of  Tennessi «  since  1975.  The  death 
of  my  distinguished  colleague  has  left  a 
void  in  this  H^use,  for  he  served  his 
Tennessee  constituents  and  the  Ameri- 
can people  with  i  levotion  and  dedication. 

I  had  the  pr  vilege  of  serving  with 
Clifford  Allen  on  the  House  Banking, 
Finance  and  Urjan  Affairs  Committee, 
where  he  was  o  le  of  the  most  capable 
members  of  thai  committee.  He  partici- 
pated in  all  of  the  legislative  hearings 
and  drafting  sessions  conducted  by  the 
committee  and  '.  tad  a  deep  concern  for 
the  well-being  (f  the  American  people 
during  these  dell  jerations. 

Cliff  Allen  b  »gan  his  career  of  lead- 
ership as  a  Tennessee  State  Senator 
serving  three  separate  terms,  and  also 
served  as  the  n  etropolltan  assessor  of 
property  for  th<  city  of  Nashville  and 
Davidson  Coun  y  in  Tennessee  from 
1960  to  1975.  H«  was  a  delegate  to  tlie 
Constitutional  C  invention  of  Tennessee, 
and  in  1975,  woi  i  a  special  election  and 
began  his  servlci !  In  the  House  of  Rep- 
resentatives. 
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Clifford  Allen  served  as  a  member 
of  the  Subcommittee  on  Consumer  Af- 
fairs, a  subcommittee  of  the  House 
Banking  Committee  of  which  I  am 
honored  to  serve  as  chairman.  He  was  a 
leader  in  the  fight  on  debt  collection  leg- 
islation, which  was  approved  by  both 
the  House  and  the  Senate.  Signed  into 
law  by  the  President  of  the  United  States 
last  year,  this  bill  is  the  only  consumer 
legislation  that  President  Carter  has 
signed  thus  far  during  liis  term  in  office. 

All  of  us  here  in  Congress  shall  miss 
Congressman  Allen,  and  I  shall  espe- 
cially miss  his  dedication  and  loyalty  on 
my  subcommittee.  Mrs.  Annunzio  and  I 
extend  our  deepest  sympathy  to  his  wife, 
Louise,  and  to  his  children,  Suzanne, 
Nancy,  Robert,  and  Patricia.* 

*  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  honor  today  our  departed  colleague. 
Cliff  Allen,  whose  contributions  to  our 
cherished  traditions  are  well  known  to 
those  of  us  who  have  worked  with  him 
for  the  past  few  years. 

The  people  of  Tennessee  and  the  peo- 
ple of  the  United  States  have  lost  a  re- 
spected leader  and  champion  in  the 
battle  for  fair  and  equitable  economic 
treatment. 

He  was  a  leader  in  the  fight  for  fair 
treatment  for  America's  veterans,  and 
also  made  many  meaningful  contribu- 
tions in  the  development  of  legislation 
dealing  with  banking,  finance,  and 
urban  affairs. 

He  will  be  particularly  remembered  for 
his  stand  on  utilities  rates  and  his  early 
recognition  of  the  need  for  reform  in  this 
area.  He  also  had  a  most  extensive  back- 
ground as  a  tax  assessor,  and  we  shall 
miss  his  expertise,  judgment,  and  per- 
ception as  we  attempt  to  develop  legis- 
lation in  response  to  growing  demands 
by  the  American  public  for  equitable 
treatment  in  our  tax  laws. 

Cliff  Allen  was  a  man  of  deep  con- 
victions, independent  in  thought  and 
action,  and  was  willing  to  challenge  any 
person  or  institution  in  the  pursuit  of  his 
personal  ideals  and  what  he  thought  was 
right  for  his  people. 

I  knew  him  as  a  friend  and  champion 
for  the  "little  people."  We,  in  the  Con- 
gress, shall  miss  him.* 

•  Mr.  GIAIMO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  our  late  colleague.  Clip- 
ford  Allen.  It  was  less  than  3  years  ago 
that  Cliff  Allen  came  to  us  to  replace 
our  friend,  Dick  Fulton.  Like  so  many  of 
our  colleagues,  he  was  new  to  the  House, 
yet  full  of  vigor  in  his  zeal  to  represent 
his  district  and  to  help  us  to  make  a 
better  country.  Like  others  of  us  who 
have  been  here  for  .ome  time.  Cliff  was 
gray  of  hair  and  experienced  in  the  deli- 
cate process  of  Grovemment. 

Few  know  it,  but  Cliff  Allen  was 
singly  the  most  important  factor  in 
bringing  free  textbooks  to  his  State  of 
Tennessee.  That,  Indeed,  is  a  milestone 
since  all  of  us  take  such  amenities  for 
granted  today. 

Cliff  served  three  terms  in  the  Senate 
of  Tennessee  and  was,  for  15  years, 
metropolitan  assessor  of  property  for 
Nashville  and  Davidson  County. 

Some  come  to  this  body  and  expect  to 
make  a  mark  quickly.  Others  are  con- 
tent to  sit  and  learn.  Cliff  Allen  fit 


neither  mold.  He  neither  sat  patiently 
waiting  for  seniority  nor  did  he  dazzle  us 
with  his  rhetoric.  Quietly,  effectively  he 
worked  and  he  was  heard  on  the  Vet- 
erans' Committee  and  the  Committee  on 
Banlcing,  Finance  and  Urban  Affairs. 

I  am  deeply  sorry  that  we  did  not  have 
the  benefit  of  his  wisdom  and  experience 
longer  than  we  did.  To  his  widow  and'' 
their  children  and  to  the  people  of  the 
Fifth  District  of  Tennessee,  we  send  our 
condolences  and  our  good  wishes.  May 
time  heal  their  sorrow  and  keep  the 
memory  of  a  great  American.* 

*  Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  express  my  deep  sorrow  and  a 
sense  of  great  loss  with  the  untimely 
passing  of  our  colleague,  the  distin- 
guished gentleman  from  Tennessee,  the 
Honorable  Clifford  Allen. 

I  had  the  great  fortune  to  serve  with 
Clifford  Allen  on  the  Committee  on 
Veterans'  Affairs.  He  also  was  my  col- 
league on  the  Subcommittee  on  Educa- 
tion and  Training  of  the  committee. 

Clifford  Allen  impressed  me  from 
the  very  outset  of  his  service  in  the  Con- 
gress as  a  man  of  an  independent  mind. 
Clifford  Allen's  vote  was  never  one  to 
be  taken  for  granted.  I  came  to  know 
him  as  a  man  who  closely  studied  the 
issues  and  questions  at  hand  regarding  a 
given  vote  or  public  concern.  In  an  age 
of  uniformity  and  standardization, 
Clifford  Allen  stood  out  as  the  uncom- 
mon man,  a  man  of  distinction  and 
nobility. 

His  dedication  to  the  welfare  of  our 
Nation's  veterans,  their  widows,  and 
orphans  was  unyielding.  The  veterans  of 
our  Nation  knew  well  that  in  Clifford 
Allen  they  had  a  friend  and  champion. 

Mr.  Speaker,  I  shall  miss  Clifford 
Allen.  My  deepest  sympathy  goes  to  his 
family  and  friends  at  home  and  in  Wash- 
ington.* 

*  Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  the  House  in  expressing  our 
sadness  over  the  passing  of  Congressman 
Clifford  Allen. 

Although  he  was  in  the  House  only 
briefly,  he  was  an  active  and  energetic 
public  servant  for  the  better  part  of  30 
years. 

Cliff  Allen  held  strong  views  and 
fought  vigorously  for  causes  that  he  be- 
lieved were  right.  He  overcame  physical 
ailments  and  political  opposition  to  carry 
on  his  career  Representative  Allen  was 
a  fine  gentleman,  and  a  gracious  person. 
Along  with  his  legislative  service  in  Ten- 
nessee, he  operated  successful  restau- 
rants and  a  jewelry  business.  Although 
we  seldom  agreed  philosophically,  I  re- 
spected Cliff  Allen  for  his  staunch 
adherence  to  his  beliefs. 

I  extend  my  condolences  to  his  wife, 
Nancy.* 

*  Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  am  pleased  to  join  Members 
of  this  body  in  paying  tribute  to  the 
memory  of  our  late  colleague,  the  Hon- 
orable Clifford  Allen  of  the  Fifth  Con- 
gressional District  of  the  State  of 
Tennessee. 

Although  we  sometimes  supported 
opposing  viewpoints  before  the  House, 
Mr.  Allen  continually  demonstrated  the 
utmost  courtesy,  restraint,  and  ability  in 


advocating  the  positimis  In  which  he 
truly  believed.  His  sincere  attitude  to- 
ward our  work  and  toward  the  other 
Members  eUcited  my  greatest  admiration 
and  respect. 

Though  he  served  a  relatively  short 
time,  3  years,  Clifford  Allen  served  the 
Nation  reliably,  devotedly,  and  diligently. 
^His  extreme  wealth  of  knowledge  and 
extensive  experience  gleaned  from  many 
years  of  work  in  his  home  State  bene- 
fited all  with  whom  he  served  and  for 
whom  he  worked  as  a  Member  of 
Congress. 

Clifford  Allen  will  definitely  be 
missed  by  all  of  those  who  loved  him  as 
a  father  and  as  a  legislator.  All  of  those 
who  knew  him  will  experience  his  loss. 
His  integrity,  energy,  and  friendship  wfll 
not  be  easily  forgotten.* 

*  Mr.  BAFAI.TS.  Mr.  Speaker,  like  moBt 
of  my  colleagues,  I  only  had  the  pleasure 
of  serving  with  Mr.  Allen  slightly  less 
than  3  years. 

But  during  that  time,  he  impressed 
me — as  he  impressed  us  all — as  a  tireless 
worker  for  the  people  of  Tennessee's 
Fifth  District  and  a  representative  of  all 
the  people  of  this  great  country. 

He  served  the  Nation  well  as  a  member 
of  the  Committees  on  Ba;  iking.  Finance 
and  Urban  Affairs  and  Veterans'  Affairs. 

However,  we  in  Washington  did  not 
have  the  benefit  of  his  talents  and  dedica- 
tion as  long  as  the  residents  of  Tennes- 
see. For  he  served  long  and  well  as  a 
member  of  the  Tennessee  State  Senate 
and  as  an  official  of  Nashville  and  David- 
son, County,  Tenn. 

He  will  be  missed,  not  just  by  the 
people  he  represented,  and  by  his  ocA- 
leagues,  but  also  by  the  people  of  this 
country  who  have  lost  a  leader  whose 
counsel  was  valued.* 

*  Mr.  WAGGONNER.  Mr.  Speaker, 
it  is  with  deep  sorrow  that  I  take  the 
floor  today  to  mourn  the  loss  of  Tennes- 
see's Clifford  Allen. 

Though  Cliff  was  amongst  us  for  only 
a  short  time,  he  had  become  known  as  a 
tireless  public  servant,  committed  to  ex- 
cellence in  all  that  he  did,  and  especial^ 
committed  to  the  welfare  of  those  he 
served.  He  immersed  himself  in  every 
task  without  losing  the  broad  perspec- 
tive. 

His  tireless  endeavors  in  the  field  of 
veteran  affairs  will  long  be  remembered. 
His  concern  for  the  men  who  have  fought 
our  wars  was  great,  and  I  am  sure  that 
the  Veterans'  Affairs  Committee  will  be 
hard  pressed  to  find  a  replacement  for 
this  dedicated  man . 

I.  as  a  Southern  Democrat,  feel  a  spe- 
cial sense  of  loss  at  his  passing.  However 
all  Democrats  in  the  House  were  proud 
to  include  in  our  ranks  a  man  of  such 
high  integrity  and  with  such  tireless  ded- 
ication to  "the  job"  as  Clifford  Allen. 

I  extend  my  deepest  sympathy  to  his 
family,  to  whom  he  has  left  an  imperish- 
able legacy.* 

*  Mr.  DERRICK.  Mr.  Speaker,  it  is  my 
privilege  on  this  occasion  to  honor  the 
memory  of  Clifford  Allen. 

I  felt  a  special  affinity  for  Clifford 
Allen.  Since  his  office  was  next  to  mine, 
we  would  pass  each  other  on  the  way  to 
work  or  walk  together  going  to  vote  al- 
most every  day.  This,  and  because  we 
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were  both  Southerners  and  both  on  the 
Banking  Committee,  produced  an  instant 
and  mutual  camaraderie.  It  was  not  long, 
however,  until  this  affable  association 
had  deepened  to  friendship  and  affec- 
tion, so  the  news  of  my  fellow  Congress- 
man's passing  was  particularly  sorrowful. 

One  can  never  adequately  address  loss 
of  this  kind.  We  can  call  it  tragedy, 
which  It  is;  deprivation,  which  it  will 
remain ;  or  promise,  which  It  can  be.  This 
is  why  a  summation  of  a  human  life  is  at 
once  painful  and  impossible. 

I  would  just  like  to  say  that  Clifford 
Allen  was  my  friend,  my  neighbor,  and 
my  counselor.  His  frequent  visits  to  my 
office — and  mine  to  his,  deepened  my  re- 
spect and  admiration  of  him.  I  truly 
know  that  his  work  and  his  dedication — 
to  the  Congress,  to  the  people  of  Tennes- 
see, and  to  our  own  America — was  com- 
plete and  untiring. 

We  shall  miss  him  very  much.* 

•  Mr.  ■  O'NEILL.  Mr.  Speaker,  I  was 
deeply  saddened  by  the  death  of  my 
good  friend  and  colleague,  the  Honorable 
Clifford  R.  Allen. 

Since  his  election  to  the  Congress  in 
November  1975,  he  has  represented  the 
people  of  the  Fifth  District  of  Tennessee 
with  true  dedication  and  always  with 
concern  for  their  best  interests. 

Clifford  Allen  was  devoted  to  public 
service.  Thirty  years  of  his  life  was  spent 
working  and  flghtmg  for  others.  He  lis- 
tened and  responded  to  all  people  and 
their  needs.  He  was  courageous  in  defeat, 
and  always  came  back — whether  these 
defeats  be  political  or  physical.  Those 
who  knew  Cliff  well,  admired  him  most 
for  his  wisdom  and  special  kind  of  vi- 
sion— I  was  one  of  them.  He  was  open- 
minded  and  extremely  fair.  When  there 
was  a  problem  he  felt  should  be  brought 
to  the  public's  attention,  he  campaigned 
vigorously  to  insure  they  got  the  mes- 
sage. He  was  triily  dedicated  to  those 
causes  he  believed  in  and  set  an  example 
for  others  to  become  involved.  He  will 
be  sorely  missed  by  his  constituents  for 
his  dedication  to  them  and  their  prob- 
lems, and  by  all  who  knew  and  respected 
him  for  the  decent  and  honorable  public 
servant  he  was. 

My  wife,  Millie,  Joins  me  in  expressing 
our  deepest  sympathy  to  his  beloved  wife, 
Louise,  and  the  four  Allen  children.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  express  my  sorrow  at  the  passing  of 
our  colleague,  Clifford  Allen  of  Ten- 
nessee. He  made  a  special  mark  sis  a 
Member  who  always  worked  steadfastly 
for  the  principles  In  which  he  believed. 

We  have  lost  the  services  of  a  re- 
spected and  dedicated  colleague,  one 
who  had  acquired  a  great  many  friends 
even  though  he  served  in  this  body  for 
only  3  short  years.  He  was  wholeheart- 
edly responsive  to  the  needs  of  his  dis- 
trict, which  he  served  so  well. 

Clifford  Allen  was  a  very  devoted 
public  servant  and  one  who  was  most 
diligent  in  the  discharge  of  his  congres- 
sional responsibilities.  Cliff  served  ably 
and  well  in  his  positions  on  the  Vet- 
erans' Affairs  Committee  and  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

Not  only  was  he  an  objective  man, 


Cliff  was  d  man  of  compassion,  good- 
will, and  foresight.  His  knowledge  and 
vast  experie  ice  in  all  levels  of  Govern- 
ment as  well  as  being  a  conscientious  and 
alert  indivic  ual,  contributed  to  his  be- 
ing a  good  1(  sislator. 

One  of  th ;  most  appreciated  qualities 
of  Clifforc  Allen  was  his  delightful 
sense  of  huinor,  which  was  exhibited  in 
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twinkle  in  his  eyes.  He  was 
warm  and  humane  person. 


the  constani 

a  genuinely 

with  a  de^  understanding  of  human 

problems.  Tl  le  coimtry  has  lost  a  man  of 

great  statur;,  and  we  have  lost  a  good 

friend  and  a  good  Member. 

Mrs.  Den  inskl  Joins  me  in  offering 
our  most  sin  :ere  condolences  to  his  wife, 
Nancy,  and  lieir  family .i 

•  Mr.  HOR  rON.  Mr.  Speaker,  May  26, 
1978,  was  ir  deed  a  sad  day — Congress- 
man Cliffo  id  Allen  died  of  complica- 
tions from  1  heart  attack.  Although  he 
had  been  in  the  hospital  for  some  time, 
there  had  been  indications  that  his 
health  was  1  nproving. 

Clifford  j  lLlen's  dedication  to  his  dis- 
trict and  coi  intry  was  well  known  by  his 
colleagues.  /  fter  2  years  in  the  Tennes- 
see State  Senate,  Cliff  made  three  at- 
tempts for  the  governorship  in  1950, 
1952,  and  191  8.  He  was  elected  to  the  94th 


on  Consum(  r  Affairs  of  the  Banking, 
Finance  anc  Urban  Affairs  Committee. 
The  record  will  also  show  that  his  at- 
tendance on  the  floor  of  the  House  was 
respected  by  his  colleagues,  and  an  ex- 
ample of  his  devotion  to  his  constituents 
and  the  Nati  on. 

To  Nancy  Allen  and  their  four  chil- 
dren, Suzanne,  Nancy,  Robert,  and 
Patricia,  I  m  ould  like  to  extend  my  sin- 
cerest  condc  lences  at  this  very  difficult 
time  for  the  n.« 
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he  owned  seven  1  restaurants  in  that  city. 
His  experience  In  these  enterprises  were 
an  invaluable  aid  to  the  Congress  in  the 
development  of  national  legislation. 

I  consider  mj  self  honored  to  have  had 
the  privilege  of  knowing  Clifford  Allen. 
Kind,  honest,  und  considerate  are  just 
three  descriptic  ns  which  are  particularly 
appropriate  for  this  man.  He  served  in 
Congress  for  only  3  years,  but  he  has  left 
a  deep  sense  of  Joss  among  us.  I  will  never 
forget  this  great  statesman;  his  remark- 
able achievemei  its  are  the  best  testament 
to  his  memory.*  ► 

•  Mr.  UDALL.  Mr.  Speaker,  the  sudden 
heart  attack  and  death  of  Cliff  Allen 
came  as  a  parti  cular  shock  to  me.  Cliff 
was  a  sensitive,  exceptionally  intelligent, 
fair-minded  legislator,  and  public  serv- 
ant. I  had  developed  a  valued  friendship 
with  this  good  man. 

Before  coming  to  Washington,  he  had 
already  gained  t  reputation  in  his  native 
Tennessee  as  a  champion  of  consumer 
rights.  In  the  I&use,  he  kept  up  his  fight 
to  hold  down  u  ;ility  rates,  as  a  member 
of  the  Consumer  Affairs  Subcommittee. 

Tennessee,  th  s  House  and  the  country 
are  a  little  pooi  er  now,  because  Cliff  is 
gone. 

I  shall  miss  ilm  a  great  deal,  and  I 
extend  my  deepest  sympathy  to  his 
family  In  this  lour  of  their  great  per- 
sonal tragedy.* 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  great  State  of  Tennessee  will  sorely 
miss  the  talent|  and  energy  of  Clifford 
Allen. 

Although  he]  was  older  than  most 
Members  of  Congress  when  he  first  came 
to  Washington, [Clifford  Allen  plunged 
Into  the  work  9ke  a  yoimgster.  He  was 
to  all  of  us  that  age 
need  not  limit  la  person's  creativity  or 
desire  to  help  oljhers.  Cliff  Allen  did  his 
spoke  eloquently  and 
ues  of  Importance  both 
and   to  the   people  of 
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Tennessee 
He  was  a  fo: 


eful  advocate  for  those 
who  were  unabl^  to  pay  the  soaring  costs 
of  energy.  He  had  a  genuine  compassion 
for  older  Americans  on  fixed  incomes 
who  were  caught  in  the  squeeze  of  infla- 
tion and  reducejd  to  dependence  on  gov- 
ernment or  relatives  to  make  ends  meet. 
Some  may  argue  with  Clifford  Allen's 
positions,  but  4one  would  suggest  that 
he  did  not  deeply  believe  in  doing  justice 
to  all  citizens,  whether  they  were  rich 
and  powerful  or  poor  and  weak. 
Clifford  All^n  was  a  true  gentleman, 
laced,  but  he  will  be  re- 
11  citizens  who  plEu:e  a 
ilecting  responsive  and 
ment  leaders.* 
Speaker,  I  join  with  my 
colleagues  todajf  in  paying  special  tribute 
to  the  Honorable  Clifford  Allen  who 
ably  representefl  Tennessee's  Fifth  Con- 
gressional District. 

brief  career  he  made  his 
mark  as  a  conscientious  servant,  carrying 
on  a  tradition  hie  established  in  the  Ten- 
nessee State  Senate  and  in  other  public 
endeavors  begipi  In  1948  after  distin- 
guishing himself  as  an  attomey-at-law. 
He  brought  to  these  halls  the  wisdom 
and  skill  honeq  by  that  dedicated  serv- 


He  cannot  be  ri 
membered  by 
premium    on 
effective  gove: 
•  Mr.  SISK.  M: 
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ice.  We  will  all  miss  him  and  are  deeply 
saddened  by  his  sudden  loss.* 

•  Mr.  PANETTA.  Mr.  Speaker,  I  rise  to 
briefly  add  my  voice  in  praise  of  Clifford 
Allen. 

Jime  18  was  a  sad  day  for  this  House 
and  for  our  Nation.  The  energy,  sincer- 
ity, and  compassion  which  characterized 
Cliff's  work  here  in  Congress  are  now 
gone,  but  his  record  of  concern  should 
serve  as  a  model  for  us  all. 

Cliff  never  faltered  in  his  support  for 
consumers  and  was  a  tireless  protector 
of  the  less  advantaged.  I,  for  one,  will 
miss  his  presence  in  this  Chamber,  and 
I  am  sure  the  Nation  will  join  me  in 
mourning  the  passing  of  this  truly  com- 
passionate and  hard-working  public  ser- 
vant. At  a  ttaie  when  the  public  doubts 
the  ethics  and  competence  of  its  public 
officials,  Clifford  Allen  gave  us  hope.* 

*  Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  deepest  sympathy  to  the  fam- 
ily of  Tennessee's  Clifford  Allen,  who 
passed  away  recently. 

While  Mr.  Allen  was  only  serving  his 
first  full  term  in  the  House,  he  had  al- 
ready earned  the  reputation  of  being  a 
crusader  for  adequate  public  and  com- 
munity services  and  facilities.  As  a  State 
legislator,  in  Tennessee,  he  was  regarded 
as  a  champion  of  lowering  utility  rates 
and  fighting  the  causes  of  inflation. 

He  brought  to  Congress  the  same  hard 
driving  spirit  that  he  exhibited  in  the 
Tennessee  Legislature.  As  a  result,  he 
earned  the  respect  of  his  colleagues  in 
the  Congress  and  the  admiration  of  the 
people  he  so  diligently  represented  here. 

He  will  be  missed  by  those  who  knew 
him  as  a  strong  advocate  of  citizens 
rights,  and  I  want  to  join  my  House  col- 
leagues in  extending  my  sincerest  regrets 
to  the  Clifford  Allen  family  at  this  time.* 

*  Mr.  PICKLE.  Mr.  Speaker,  when  Cliff 
Allen  first  came  to  the  Congress,  it  was 
evident  that  he  was  "full  of  legislation," 
and  expressed  himself  openly  on  many 
subjects.  We  found  him  to  be  knowledge- 
able, intense,  and  sincere. 

Quite  often  we  would  tease  each  other 
a  bit  about  amendments  that  we  offered 
which  we  assumed  were  more  Important 
than  the  other  person's  amendments.  But 
during  these  discussions  I  became  very 
fond  of  Cliff  Allen.  It  was  my  privilege 
to  go  to  his  fundralsing  dinner  here  and 
to  be  with  him  on  many  such  occasions. 
In  addition,  we  shared  friendships  with 
some  of  the  optometrists  in  his  district, 
all  of  whom  spoke  very  highly  of  Cliff. 

I  personally  know  of  few  people  who 
were  more  dedicated  to  the  task  of  repre- 
senting his  district  than  Clifford  Allen 
was.  Each  day  Cliff  made  a  new  friend, 
who  became  attached  to  him  because  of 
his  depth  of  understanding  and  his  will- 
ingness to  speak  out.  He  was  a  true 
gentleman  and  a  legislator  in  the  true 
American  spirit,  and  I  know  all  of  my 
colleagues  Join  me  in  saying  that  we  will 
miss  him  very  much.* 

•  Mr.  CARTER.  Mr.  Speaker,  I  wish  to 
join  in  publicly  noting  the  passing  of  our 
friend  and  colleague  from  Tennessee, 
Clifford  Allen. 

While  Clifford  Allen  served  the  peo- 


ple of  the  Fifth  Congressional  District 
of  Tennessee  but  3  years  here  in  the 
House  of  Representatives,  his  work  on 
their  behalf  goes  back  many  years. 

His  was  a  colorful  and  frequently  dra- 
matic career  before  coming  to  Washing- 
ton to  serve  his  people.  But  regardless  of 
what  issue  he  chose  to  champion,  the 
people  of  Tennessee  could  be  confident 
that  his  sole  motivation  was  the  achieve- 
ment of  what  he  believed  was  right  and 
in  their  best  interest. 

I  regret  that  Clifford  Allen's  distin- 
guished career  in  the  Congress  of  the 
United  States  was  so  brief,  for  we  all 
could  have  benefited  by  longer  exposure 
to  his  brand  of  representation.  We  as 
Members  of  this  body  shall  miss  his  pres- 
ence, but  more  important  we  shall  miss 
the  joyful  fervor  with  which  he  did  his 
Job. 

Kathleen  and  I  extend  our  sincere 
sympathy  to  Mrs.  Allen  and  to  their 
children.* 


GENERAL  LEAVE 


Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers ma.-  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
to  include  extraneous  material  relative 
to  the  death  of  our  friend,  the  gentle- 
man from  Tennessee,  Clifford  Allen. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery)  .  Is  there  objection  to  the 
request  of  the  gentleman  from  Tennes- 
see? 

There  was  no  objection. 


THE  LATE  HONORABLE  WILLIAM 
KETCHUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  60  minutes. 

CENEKAL    LEAVE 

Mr.  BOB  WILSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  BOB  WILSON.  Mr.  Speaker,  of 
course,  the  special  order  is  taken  for  the 
purpose  of  eulogizing  our  late  colleague, 
the  gentleman  from  California,  Mr. 
William  Ketchum. 

Mr.  Speaker,  the  Nation  has  lost  a 
dedicated  legislator.  California  has  lost 
a  tireless  worker,  and  I  have  lost  a  friend 
in  the  passing  of  Bill  Ketchum. 

Bill  Ketchtth  came  to  this  House  just 
6  years  ago.  and  quickly  established  him- 
self as  a  leader  of  great  potential.  He 
was  a  tough,  honest  man  who  was  never 
afraid  to  speak  his  mind  and  to  stand 
up  for  his  beliefs.  Bill's  advice  and  coun- 
sel were  invaluable  to  me  on  numerous 
occasions  and  I  will  sorely  miss  him, 
as  we  all  will. 

His  energy  and  enthusiasm  were  in- 
fectious, and  it  was  impossible  to  be 


aroimd  Bill  without  becoming  caught 
up  in  his  momentum.  With  all  this  he 
still  had  a  hearty  outgoing  friendliness 
that  crossed  pohtical  lines.  He  had  made 
many  friends  in  Congress,  and  all  of  us 
mourn  his  passing. 

Shirley  and  I  send  our  most  sincere 
condolences  to  his  wife,  Lola,  their  two 
children  and  their  four  grandchildren. 
May  they  all  draw  much  comfort  from 
having  shared  his  greatness  for  so  many 
years. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  (Mr.  Roitsselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding.  We  are 
all  especially  grateful  to  the  gentleman 
(Mr.  Wilson)  for  arranging  for  this 
tribute. 

I  do  not  think  there  is  any  doubt  that 
the  passing  of  Bill  Ketchum  is  a  direct 
and  very  heartfelt  loss  not  only  to  the 
House  of  Representatives,  but  to  this  fine 
country. 

I  first  became  acquainted  with  Bill 
Ketchum  when  he  entered  service  in  the 
State  legislature.  There  he  very  quickly 
established  a  constructive  and  positive 
outlook  as  a  legislator.  He  was  able  to  do 
it  in  a  way  so  that  everyone  in  the  State 
knew  of  his  presence  and  his  capability. 

Bill  brought  to  this  House  of  Repre- 
sentatives a  very,  very  valuable  legisla- 
tive viewpoint  and  capability.  He  has 
succeeded  in  the  legislative  process  in  so 
many  ways.  On  the  Interior  and  Insular 
Affairs  Committee,  on  the  Ways  and 
Means  Committee,  on  the  Science  and 
Technology  Committee  he  was  a  total 
and  active  participant.  Bill  certainly 
participated  in  the  fioor  debates  on  many 
issues. 

We  all  know  he  understood  and  fully 
appreciated  the  necessity  of  having  leg- 
islative policies  that  would  allow  the  pri- 
vate sector  to  produce  in  the  field  of  en- 
ergy. Bill  had  an  indepth  knowledge  in 
the  oil  and  gas  industry  that  few  others 
in  this  Congress  possess. 

He  was  deeply  involved  in  the  writing 
of  legislation  here  in  the  field  of  social 
security  and  in  unemployment  compen- 
sation. Bill  understood  many  other 
areas  that  his  colleagues  here  from  the 
Committee  on  Ways  and  Means  can  com- 
ment on  more  thoroughly  than  I. 

Msmy  of  us  knew  him  as  a  very  hard- 
hitting politician,  but  he  was  reverently 
referred  to  in  California  politics  as  "Old 
Iron  Pants."  I  think  he  kind  of  enjoyed 
that  title.  I  know  he  enjoyed  that  title. 
It  suited  him  well. 

Bill's  humor  was  magnificent.  He  used 
that  humor  in  powerful  and  tactful  ways 
to  make  important  points.  That  humor 
will  be  missed. 

It  was  certainly  deserved,  because  he 
never  approached  any  topic  in  politics 
or  in  legislation  without  first  of  all  know- 
ing what  he  was  talking  about.  M<M-e 
important.  Bill  brought  to  the  attention 
of  others  the  importance  of  the  subject 
matter  in  clear,  concise,  and  hard-hitting 
terms. 

He  was  an  extremely  dedicated  family 
man.  He  made  sure  that  all  of  us  appre- 
ciated the  warm  relations  of  family  ac- 
tivity. He  made  sure  that  to  whatever 
degree  legislation  touched  on  the  family 
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the  strong  family  point  of  view  was  well 
represented.  Bill,  of  course,  dedicated 
himself  here  and  in  the  State  legislature 
to  the  problems  and  solutions  to  those 
problems  of  the  elderly.  The  senior  citi- 
zens of  this  country  never  had  a  more 
understanding  friend. 

Mr.  Speaker,  there  are  so  many  ways 
that  we  could  all  comment  on  the  fine 
dedication  to  this  coimtry  of  Bill 
Ketchxtm,  but  I  suppose  that  the  minister 
who  sp(^e  at  his  memorial  service  just 
this  past  Tuesday  in  Bakersfield,  Rev- 
erend Hannibal  summed  it  best  when  he 
said,  "He  was  one  hell  of  a  man." 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  my 
friend,  the  gentleman  from  Massachu- 
setts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  thank  my  colleague  for  yield- 
ing, and  I  wish  to  associate  myself  with 
the  remarks  made  by  my  colleagues  here 
today  on  the  passing  of  my  close  per- 
sonal friend.  Congressman  William 
Ketchvm  of  California. 

Bill  and  I  served  together  in  the  fa- 
mous old  77th  Infantry  Division.  That 
was  a  group  of  fighting  men  who  had 
made  nine  amphibious  landings  under 
enemy  Are.  The  division  served  at  Guam, 
Leyte,  le  Shima,  Keramaretto,  and  Oki- 
nawa, and  Bill  served  through  all  those 
actions.  In  further  distinguished  service, 
he  served  in  the  CounterinteUigence 
Corps  during  the  Korean  conflict. 

Bill  and  I  served  on  the  Committee  on 
Ways  and  Means  of  the  House  during  the 
last  several  years.  He  was  also  a  member 
of  my  subcommittee  on  Social  Security. 

I  have  always  admired  Bill  Ketchum 
for  his  fighting  spirit.  He  was  very  artic- 
ulate. He  was  more  or  less  an  independ- 
ent. He  could  even  differ  with  his  own 
party  once  in  awhile,  and  I  know  he  dif- 
fered with  my  party  on  several  occasions. 
But  he  could  differ  with  you  without 
being  disagreeable,  and  he  had  a  wonder- 
ful sense  of  humor. 

A  little  over  a  week  ago  I  was  kidding 
Bill  about  getting  home  safely  from  the 
South  Pacific  after  a  couple  of  years  of 
being  out  there,  and  I  said.  "Bill,  you 
owe  me  a  vote.  When  are  you  going  to 
give  me  a  vote?"  Bill  in  a  humorous 
way  said,  "I'll  give  you  a  vote  on  your  re- 
tirement resolution." 

Bill  was  kind  and  compassionate.  I 
will  never  forget  that  during  my  stay  in 
the  hospital  Bill  wrote  to  the  77th  In- 
fantry Association  and  told  them  about 
my  hospitalization.  As  a  result.  I  heard 
from  some  of  my  comrades  that  I  had 
not  heard  from  since  World  War  II.  He 
had  great  compassion.  In  fact.  I  think  it 
was  he  who  inspired  most  of  the  Mem- 
bers on  the  other  side  of  the  aisle  to  send 
me  notes  of  consolation  during  my  ab- 
sence. 

I  will  always  remember  Bill  Ketchttm. 
I  think  he  stood  for  everything  that 
America  stands  for.  He  served  his  com- 
munity, he  served  his  State,  and  he 
served  his  Nation. 

My  sympathy  goes  out  to  his  wife  and 
his  two  children,  and  Mrs.  Burke  joins 
me  in  this.  While  I  was  in  the  hospital, 
Mrs.  Burke  asked  me,  "Who  is  this  Bill 


Ketchum?  :  hear  so  much  about  him."  I 
explained  t(  her  about  Bill. 

So,  Mr.  S  leaker,  I  can  only  express  my 
very  deep  i  orrow  about  the  passing  of 
Bill.  This  Nation  has  lost  one  of  its 
greatest  put  lie  servants. 

Mr.  LAQOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman fron  i  California. 

Mr.  LAG<  )MARSINO.  Mr.  Speaker,  we 
are  all  sac  dened  by  the  loss  of  Bill 
Ketchum.  I  [e  was  a  good  friend  and  an 
outstanding  legislator,  with  rare  quali- 
ties of  cand  jr  and  common  sense.  I  have 
often  been  imazed  that  in  a  profession 
as  much  in  the  public  eye  as  ours,  Bill 
never  resorl  ed  to  the  temporizing  that  so 
many  of  us  engage  in.  He  was  as  direct 
and  forthrii  ;ht  in  committee  and  on  the 
floor  as  in  p  ivate,  and  it  was  that  quality 
that  made  lim  such  a  valuable  asset  to 
this  House  i  nd  Nation. 

His  leade  ship  on  behalf  of  California 
agriculture  is  well-known.  The  expertise 
he  developed  in  private  life  as  a  rancher 
and  cattleman,  as  president  of  the  county 
farm  bureai,  and  in  the  California  State 
Legislature,  was  extended  by  his  service 
in  Congressj  where  he  so  ably  represented 
the  interest*  of  the  men  and  women  who 
produce  so  nuch  of  the  food  we  eat.  In 
some  respe:ts,  I  suppose.  Bill  never 
shook  the  c  irt  from  his  boots,  and  that 
was  part  ol  his  strength. 

In  the  fie!  d  of  oil  and  gas  development. 
Bill  was  fii  rcely  devoted  to  the  idea  of 
energy  ind  ipendence  for  our  Nation, 
recognizing  the  dangers  of  too  much  re- 
liance on  fo  reign  sources.  He  was  knowl- 
edgeable ard  realistic  about  the  actual 
workings  of  the  industry,  on  which  much 
of  our  Natidn's  strength  is  based.  In  both 
these  fields,  agriculture  and  energy,  he 
exemplified  the  ideals  of  the  free  enter- 
prise marke ;  system  which  is  the  basis  of 
our  G:reatne4s  as  a  Nation. 

But  the  at-ea  in  which  he  will  most  be 
missed  is  or  e  in  which  his  work  is  prob- 
ably least  ki  town  to  those  who  now  bene- 
fit from  it—  the  old  folks,  for  whom  Bill 
did  so  muct;  over  so  many  years.  Practi- 
cal things,  r  ot  fancy  programs  but  things 
that  really  did  some  good.  With  Bill's 
death  the  a  ;nior  citizens  of  our  Nation 
lost  one  of  t  tieir  best  friends  and  strong- 
est champia  is. 

Bill's  coucem  for  old  folks  probably 
sums  up  the  essence  of  his  character.  He 
was  not  on«  to  put  on  a  false  front,  and 
when  he  fe  ;t  strongly  about  something 
he  did  not  nince  words.  He  was  a  dia- 
mond in  thi '.  rough,  but  one  whose  light 
always  shiied  true.  He  had  common 
sense  and  a  common  touch.  I  guess  the 
best  thing  y  au  can  say  about  him  is  that 
Bill  was  a  real,  live  human  being.  And 
that  is  why  we  will  all  miss  him. 

My  thoughts  and  prayers  are  with  his 
wife,  Lola,  4nd  his  family. 

Mr.  MIKVA.  Mr.  Speaker,  will  the  gen- 
tleman yielc  ? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman fron  I  Illinois 

Mr.  MIKy A.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  it  is  with  sadness  that  I 
join  in  this  ipecial  order  to  pay  tribute  to 
our  colleague  and  friend,  Bill  Ketchum. 
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I  served  on  th  s  Ways  and  Means  Com- 
mittee with  Bill  for  close  to  4  years. 
During  that  ime  we  sometimes  dis- 
agreed about  ssues,  and  we  sometimes 
agreed.  Prank  y,  it  is  only  our  agree- 
ments that  I  re  nember. 

Bill  was  a  ir  an  of  great  principle,  and 
when  he  was  an  ally  there  was  no  one 
who  would  work  harder  or  work  more 
effectively  to  p  ;rsuade  others  of  the  jus- 
tice of  the  cau  le.  Bill  was  noted  for  his 
conservation,  tut  I  always  felt  he  was 
distinguished  t  y  his  compassion.  He  was 
not  afraid  of  a  iienating  his  conservative 
colleagues  by  advocating  welfare  re- 
form or  help  f c  r  the  aged  or  help  for  the 
handicapped.  Itut,  he  was  also  quick  to 
tell  the  advocates  of  those  social  causes 
when  he  thoight  their  idealism  out- 
stripped our  fi]  lancial  resources. 

Those  qualilies  of  conservatism  and 
compassion  mide  Bill  Ketchum  uni- 
versally respec  ed  among  all  Members  of 
the  House  of  R<  presentatives,  and  I  know 
of  few  others  vho  were  more  deserving 
of  that  respect  The  people  of  Bill's  dis- 
trict and  State  have  lost  an  outstanding 
spokesman  for  their  interests.  The  Mem- 
bers of  the  Hopse  have  lost  a  man  who 
could  be  a  fok-midable  opponent  or  a 
staunch  ally,  l^ut  always  a  good  friend. 
The  country  h^s  lost  a  great  American. 

Mr.  BURGBNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  C  ilifomia  (Mr.  Burgener)  , 
who  served  in  the  legislature  with  Mr. 
Ketchum. 

Mr.  BURGE  iJER.  Mr.  Speaker,  every- 
one who  knew  him  swore  he  was  inde- 
structible, but  when  he  left  us  on  June 
24, 1978,  he  rer  linded  us  that  he.  and  we, 
are  not.  Why  c  id  we  think  of  him  as  in- 
destructible? I  ecause  he  was  so  strong, 
and  so  tough — fn  so  many  ways.  And  yet, 
imderneath  th4t  toughness  was  a  gentle- 
ness and  a  compassion  that  made  Bill 
Ketchum  the  study  in  contradictions 
that  any  man  who  is  indeed  complete 
and  whole,  mu:  t  be. 

What  made  this  colorful,  plain  talk- 
ing, blunt,  and  masterfully  articulate 
man  give  to  al  who  knew  him  that  un- 
deniable preseice  of  raw  strength  and 
unbreakable  filer?  Two  of  his  great  life 
experiences  coi  le  to  my  mind  as  perhaps 
the  largest  con  ;rlbutors  to  the  image  and 
the  fact. 

The  first  waj  as  a  combat  infantry  of- 
ficer in  the  Scuth  Pacific  Theatre  dur- 
ing World  Wtr  n.  While  millions  of 
Americans  sen  ed  honorably  during  that 
great  conflict,  relatively  few  were  in- 
volved directly  in  combat  with  the  en- 
emy. Bill  Keti  :hum  was  one  of  the  few. 
He  knew  death  first  hand — it  was  all 
around  him.  And  he  served  with  bravery 
and  distinctioi  and  survived — coming 
out  of  the  hori  ors  of  the  battlefield  with 
a  new  apprecii  tion  of  life  and  a  greatly 
reduced  fear  ol  death.  And  so  this  patri- 
otic and  almost  fearless  infantryman 
must  have  eained  some  of  this  tough- 
ness, from  the  battlefield  in  the  service 
of  his  coimtry. 

The  second  c  f  Bill  Ketchum's  life  ex- 
periences whici  helped  form  the  fibers  of 
strength  which  characterized  him  were 
his  years  on  tt  e  soil  as  a  young  and  ex- 
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ceedingly  hardworking  farmer  in  his 
native  California.  He  became  a  success- 
ful farmer  the  hard  way.  With  no  in- 
herited land  or  capital  he  scratched  it 
out  with  blood,  sweat,  and  tears.  He 
went  through  all  the  knuckle-bursting 
aggravation  of  repairing  farm  machinery 
and  implements  because  there  was  not 
the  money  for  the  newest  or  the  best, 
and  like  all  farmers  who  did  it  the  hard 
way  he  had  to  learn  all  the  skills  of 
mechanics  and  agronomy  by  doing  it  all 
himself.  And  he  never  forgot  the  exhaus- 
tion of  the  sunrise  to  sunset  days  as  later 
he  became  one  of  the  most  aggressive 
and  persuasive  voices  in  the  California 
State  Legislature  and  in  the  Congress  of 
the  United  States  for  agriculture,  the 
biggest  and  most  vital  industry  in  his 
home  State  of  California. 

Bill  Ketchum  did  many  other  things 
with  his  life— but  to  this  observer  and 
friend,  the  combat  in  war,  and  the  farm- 
ing in  peace  were  the  two  life  experiences 
which  made  Bill  Ketchum  the  tough, 
yet  compassionate  human  being  he  was. 

His  wife  Lola,  his  son  Bob,  and  his 
daughter  Kathy  can  and  will  take  great 
pride  in  his  contribution  to  our  Nation 
as  a  Member  of  the  U.S.  House  of  Rep- 
resentatives, representing  the  18th 
District  of  California— the  position  he 
held  at  the  time  of  his  death.  After  dis- 
tinguished service  on  the  House  Com- 
mittee on  the  Interior  during  his  first 
term,  he  was  unanimously  selected  to  fill 
a  vacancy  on  the  powerful  and  heavily 
sought  after  Ways  and  Means  Commit- 
tee. 

It  was  on  this  committee,  and  particu- 
larly on  the  subcommittees  which  dealt 
with  public  assistance  and  social  secu- 
rity that  Bill  Ketchum  made  what  I  be- 
lieve to  be  a  major  contribution  to  our 
national  well-being.  In  spite  of  Bill's 
reputation  as  a  tight-fisted  fiscal  con- 
servative, he  had  a  sensibility  and  under- 
standing of  the  needs  of  the  elderly,  the 
handicapped,  and  the  disadvantaged  sec- 
ond to  none  in  the  Congress.  His  legisla- 
tive experience  in  Sacramento  served 
him  well.  He  was  able  to  quickly  and 
accurately  differentiate  between  the 
wasteful  and  the  essential  in  terms  of 
public  policy  and  public  expenditures. 
He  constantly  and  consistently  advanced 
those  programs  which  would  better  serve 
the  aged,  the  dependent  children,  the  dis- 
abled, and  the  seriously  disadvantaged. 
He  personally  organized,  for  key  Mem- 
bers of  Congress,  bipartisan  seminars  in 
the  field  of  public  assistance  or  social 
welfare.  This  was  done  without  fanfare 
or  commotion,  and  the  sole  object  was  to 
brmg  Members  of  the  House  together  in 
a  better  and  more  informed  manner— so 
as  to  better  legislate  in  this  controversial 
and  important  area. 

His  skills  and  his  industry  will  be 
sorely  missed  in  this  area— in  which  our 
society  has  indeed  recognized  that  the 
welfare  and  the  well-being  of  every 
American  is  of  vital  concern  to  us  all. 

In  conclusion,  Mr.  Speaker.  I  join  my 
colleagues  in  paying  tribute  to  Congress- 
man Bill  Ketchum,  a  man  we  all  loved 
And  to  his  widow  Lola,  we  look  forward 
to  years  of  close  friendship,  where  to- 
gether we  can  pay  the  highest  of  all  trib- 
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ute  to  Bill — namely  to  live  rich,  mean- 
ingful, and  happy  lives — enriched  by  his 
memory  and  secure  in  the  knowledge  we 
will  all  be  together  again. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SCHULZE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  on  June  24.  1978,  our  Na- 
tion suffered  a  great  loss.  That  loss  was 
the  untimely  death  of  our  colleague,  and 
my  friend,  William  M.  Ketchum. 

The  residents  of  the  18th  District  of 
California  lost  an  able,  competent,  artic- 
ulate representative  and  the  State  of 
California  lost  a  forceful  and  reasoned 
voice  in  Washington  and  the  citizens  of 
our  Nation  have  lost  a  mature,  intelligent 
advocate  whose  major  concern  was  the 
future  of  our  great  Nation. 

I  personally  feel  a  tremendous  sense  of 
loss  as  it  was  my  good  fortune  to  sit 
next  to  Bill  Ketchum  on  the  Ways  and 
Means  Committee.  Words  cannot  express 
the  value  of  his  guidance,  counsel,  and 
advice. 

I  know  firsthand  of  his  dedicated  com- 
mitment to  a  solid,  responsive  Govern- 
ment moving  in  the  direction  of  wise, 
practical  tax  policies. 

He  was  always  willing  to  fight  for  his 
principles  no  matter  what  the  odds.  He 
often  fought  and  often  lost  but  never 
\yas  diminished  in  his  dedicated  enthu- 
siasm. Bill  was  also  something  of  a 
legislative  prophet,  and  all  of  the  proph- 
ecies which  he  shared  with  me  either 
came  to  pass  or  are  now  becoming  ap- 
parent with  the  passage  of  time. 

He  loved  the  people  of  the  18th  District 
and  respected  their  opinions,  often  shar- 
ing with  me  bits  and  pieces  of  constituent 
mail.  Although  he  spent  much  time  in 
Washington,  his  heart  was  in  his  Cali- 
fornia home. 

The  Congress  of  the  United  States  has 
many  who  are  well  known  for  their  quick 
wit  and  sense  of  humor,  but  Bill  Ketch- 
um took  a  back  seat  to  no  one  in  this 
area.  His  humor,  sometimes  gentle, 
sometimes  barbed,  was  ever  present. 
Many  were  the  times  when  his  wit  les- 
sened the  tensions  of  both  this  body  and 
the  Ways  and  Means  Committee. 

I  do  not  believe  that  there  was  an  ounce 
of  hypocrisy  in  his  body.  Yet  he  had  an 
uncanny  knack  for  sensing  when  an- 
other Member  allowed  a  bit  of  hypocrisy 
to  creep  into  a  public  or  private  pro- 
nouncement and  the  ability  to  expose  it 
with  a  smile  and  a  laugh. 

Yes.  Bill  will  be  sorely  missed  but  his 
wife,  Lola,  his  children  and  grand- 
children can  be  justly  proud  of  his  serv- 
ice to  our  Nation.  Although  he  is  no 
longer  with  us  physically.  He  will  be  with 
us  in  spirit  wherever  free  men  gather  to 
determine  the  future  of  nations  and  the 
welfare  of  their  citizens. 

Mr.  PICKLE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  Bill 
Ketchum  was  an  honest-to-goodness 
legislative  character.  He  was  as  distinct 
in   legislative   matters   as   his   fighting 


Irish  jaw  was  always  jutting  out  in  com- 
bat. He  was  an  absolute  competitor.  And 
most  of  all,  we  knew  exactly  where  Bill 
Ketchum  stood  on  every  issue,  and  even 
on  every  amendment.  He  was  as  predict- 
able as  the  Moon,  and  the  stars  and  the 
Sun.  and  sometimes  even  more  de- 
pendable. That  does  not  mean  he  al- 
ways voted  one  way.  His  voting  pattern 
was  broad  and  compassionate.  But.  once 
he  decided  on  an  issue — and  he  did  it 
quickly- he  was  as  solid  and  steady  and 
dependable  as  a  man  could  be. 

If  he  gave  you  his  word  on  a  given 
matter,  then  you  could  lock  the  door 
and  throw  away  the  key.  Ketchttm 
would  be  there,  and  when  he  got  there- 
on the  floor — he  was  no  blushing  violet. 
He  was  as  tough  as  an  Irish  sergeant: 
and  as  outspoken  as  a  football  coach  on 
homecoming  day.  There  was  no  in  be- 
tween in  Ketchum.  He  was  all  with 
you — or  aU  against  you — and  you  knew 
the  difference. 

Yet  never  once  do  I  recall  a  time  when 
Bill  Ketchum  was  unfair.  Tough  as  a 
boot,  but  fair. 

When  the  Congress  loses  a  man  of  this 
integrity  and  character  we  have  lost  a 
valuable  asset. 

We  have  lost  a  beautiful  friendship, 
and  the  country  has  lost  a  bit  of  its 
granite  structure.  We  have  lost  "old 
iron  pants."  but,  ah,  so  much  has  been 
left  us  by  this  true  American. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
at  first,  I  would  like  to  associate  myself 
with  the  remarks  of  our  colleague,  the 
gentleman  from  California  (Mr.  Bur- 
gener). 

In  Bill  Ketchum's  death  his  lovely 
wife  lost  a  loving  husband,  his  children  a 
doting  parent,  our  country  a  great  patri- 
ot, our  House  a  hardworking  and  con- 
scientious colleague,  and  myself  a  dear 
friend.  Truly,  Bill  Ketchum  represented 
the  best,  and  he  was  in  the  real  mean- 
ing of  the  term  a  conservative.  He 
believed  in  conserving  the  best  of  our 
heritage.  He  believed  that  individual 
initiative  and  effort  must  dominate  the 
motivation  of  all  of  our  people. 

But,  he  also  knew  that  there  were 
those  in  our  society  who  for  many  rea- 
sons, most  of  which  reasons  individuals 
had  no  personal  control  over,  could  not 
help  themselves.  This  quahty  of  kind- 
ness and  compassion  led  him  to  play  an 
enormously  important  role  in  bettering 
the  lives  of  hundreds  of  thousands  of 
people  less  fortunate  than  most  of  our 
fellows;  and  more  particularly,  the 
needy,  aged,  crippled,  and  blind  in  our 
country. 

Those  of  us  in  this  House  know,  the 
political  leadership  of  our  insular  areas 
know— and  I  might  note  parenthetically 
that  in  an  unprecedented  action,  all  of 
them  flew  their  flags  at  half-mast  this 
past  Monday  and  Tuesday — that  no  per- 
son has  played  a  more  fundamentally 
constructive  and  effective  role  in  seeing 
that  the  residents  of  the  Pacific  Trust 
Territories,  and  our  fellow  Americans  in 
the    Virgin    Islands.    Guam,    American 
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Samoa,  and  the  Northern  Marianas  Is- 
lands— no  person  has  played  a  more 
important  role  than  the  discerning  and 
sensitive  role  played  by  this  strong,  de- 
cent man. 

He  will  be  sorely  missed.  Those  whose 
lives  Bill  Ketchum  touched  learned  to 
care  for  him  and  love  him  deeply,  and  I 
was  honored  to  have  known  him. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  am  proud  and  privileged  to  follow  the 
eloquent  and  very  moving  presentation 
of  our  chairman,  the  gentleman  from 
California  (Mr.  Phillip  Burton),  with 
whom  I  have  shared  the  responsibilities 
associated  with  the  Trust  Territories, 
along  with  Bill  Ketchvh,  the  individ- 
ual we  are  honoring  and  eulogizing  here 
today. 

Bill  Ketchum  was  tnily  a  rugged  in- 
dividualist and  his  life  and  career  will 
stand  as  a  lasting  tribute  and  a  monu- 
ment to  all  that  Bill  did  and  stood  for. 
As  most  in  the  Chamber  know,  we  shared 
many  hours  of  conversation  because  of 
one  of  our  first  loves,  that  of  aviation. 
Bill  Ketchum  was  a  pilot  and  he  was  a 
perfectionist.  When  I  consider  the  man- 
ner in  which  Bill  addressed  his  legisla- 
tive responsibilities,  I  concluded  early 
that  he  was  a  man  of  his  word,  of  prin- 
ciple and  purpose,  and,  above  all,  a  real 
champion  fo;-  the  people  he  represented. 

I  am  going  to  miss  Bill  tremendously, 
but  I  think  I  can  share  with  my  chair- 
man the  words  outlined  In  the  colloquy 
that  took  place  on  the  floor  earlier  this 
week.  It  is  the  intention  of  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) and  Mr.  Lacomarsino,  myself  and 
all  that  are  here  participating  in  this 
eulogy  to  advance  something  of  a  lasting 
reminder  of  Bill's  service,  hopefully  in 
an  appropriate  monument  somewhere  in 
the  offshore  islands.  This  will  be  ad- 
vanced in  the  future  in  the  form  of  an 
amendment  to  a  pending  bill. 

"nie  loss  of  Bill  Ketchuh  is  a  tragedy 
in  that  a  remarkable  man  in  the  prime 
of  his  life  was  not  allowed  to  make  his 
full  mark  on  the  U.S.  House  of  Repre- 
sentatives. His  loss  creates  a  void  that 
will  not  soon  be  filled. 

He  was  a  pro  in  the  very  best  sense  of 
that  word.  He  kept  his  close  contact  with 
the  people  of  his  district  while  always 
extending  his  reputation  as  one  of  the 
finest  legislators  in  the  House. 

Bill  was  salty  and  colorful.  He  typi- 
fied the  great  State  of  California  as  it  is 
both  fiction  and  reality. 

Bill  Kitchum  was  truly  a  man  of  the 
people.  He  rendered  magnificent  service 
to  his  State  and  the  Nation.  All  who 
knew  him  recognized  him  as  one  who  In- 
spired friendship  and  confidence,  whose 
word  was  his  bond,  and  who  battled  for 
the  things  in  which  he  believed,  regard- 
less of  the  odds  against  him. 

It  was  a  pleasure  for  me  to  work  with 
Bill  K«TCHxni  during  his  all  too  brief 
service  in  the  House  and  his  legislative 
accomplishments  will  stand  forever  as  a 
lasting  testament  to  his  skill  and  vision. 
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He  was  t  n  articulate  and  courageous 
spokesman.  He  was  imyielding  in  his  de- 
votion to  ]  lonesty  and  principle.  Bill 
represented  the  very  best  in  public 
service. 

Few  men  lave  made  such  an  outstand- 
ing contribution  to  the  Nation  in  such  a 
short  time.  We  will  miss  Bill  Ketchum, 
but  his  hig  i  standards  will  be  a  model 
for  all. 

To  his  wi  e,  Lola,  and  their  family,  we 
in  the  Cong  ress,  say  thank  you  for  shar- 
ing his  life  and  talents  with  us. 

Bill  has  nany  friends  in  my  congres- 
sional distr  ct  commonly  referred  to  as 
Redwood  C<  untry. 

Like  the  t  Lg  trees  of  Redwood  Country, 
Bill  Ketch  jm  stood  tall  in  the  forest  of 
the  big  me  i  of  this  coimtry.  We  shall 
miss  him  ti  emendously  because  no  one, 
I  repeat,  no  one.  will  ever  take  his  place. 

There  wa  only  one  Bill  Ketchum.  He 
was  one  a :  my  closest  friends  and 
counselors. 

God  will  )e  kindly  to  his  soul.  He  will 
preserve  an  I  protect  him  and  his  beau- 
tiful family  orevermore. 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOB  tVILSON.  I  yield  to  the  gen- 
tleman frcm  California  (Mr.  Del 
Clawson)  . 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
there  is  an  irreplaceable  void  in  the 
House  todaji  and  few  occasions  for  com- 
ments for  t  tie  Record  during  my  con- 
gressional fxperience  have  caused  so 
much  persoial  sadness  and  trauma  as 
this  Special  Order  in  honor  of  our  late 
colleague,  B  ll  Ketchum. 

Bill  Jolni  d  us  6  years  ago  and  right 
away  his  ]  resence  Was  like  a  fresh 
breeze,  swee  ping  away  cobwebs  of  stiff- 
ness and  pretentious  ceremony.  His  dis- 
position for  the  direct  approach  to  prob- 
lems rather  than  the  circuitous  route, 
his  ready  will,  his  refusal  to  use  two  words 
when  one  would  do— tis  well  as  his  spe- 
cial talent  fir  the  choice  of  those  words 


he  did  use 
utation  of 
qualities  ma 
Ukely  to  vie^ 
when  the 
House,  whel 
committee, 


luickly  earned  him  the  rep- 
valuable  ally.  These  same 
le  him  a  man  you  were  not 
with  joy  on  the  other  side 
lue  line  was  drawn  in  the 
ler  in  fioor  debate  or  in 
even  in  the  sports  field. 
Bill  Ketchum  represented  a  district 
crackling  with  diversity,  a  district  of 
farm  land  is  well  as  urban  concerns, 
ields,  including  Elk  Hills.  It 
Includes  Kean,  Inyo  and  a  portion  of  Los 
Angeles  cou^ity.  He  was  responsive  and 
attentive  to; the  interests  of  the  people 
he  represented.  This  attentiveness  gained 
him  the  strength  at  the  polls  which 
also  contributed  to  his  success  in 
the  House.  His  own  experience  in  cattle 
raising  and  as  a  rancher  aided  him  In 
understanding  the  problems  of  farmers 
in  his  distr^t.  His  service  in  our  Cali- 
fornia asset  ibly  equipped  him  with  the 
legislative  s^Uls  which  quickly  became 
his  work  in  the  House  of 
Representatives. 
Bill  alwajfs  did  his  "home  work."  He 
in  his  congressional  duties 


did  not  faU 


no  matter  h  dw  tedious  or  arduous  they 


might  be.  In 


fact.  Just  before  we  left  for 


the  sad  Jourhey  to  California  to  pay  our 
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last  respects  \lth  his  family,  members 
of  the  Callfon  ia  Republican  delegation 
received  a  noti  :e  prepared  earlier  imder 
Bill's  guidance  as  Secretary  of  our  dele- 
gation concerning  a  delegation  meeting. 
The  delegation  did  meet  on  the  ap- 
pointed day,  biit  in  the  sad  and  unhappy 
setting  of  Biil's  memorial  service  in 
Bakersfield,  th;  very  heart  of  his  Con- 
gressional District.  The  notice  testified 
however,  to  h  s  personal  responsibility 
and  the  efflcier  cy  of  his  oflBce  operation. 

"Bill",  "Ketch",  "Tiger",  whatever 
your  choice  of  salutation  when  speaking 
of  or  to  our  co  league,  you  knew  he  ap- 
preciated the  t  tie  as  an  endearing  term 
and  reciprocat<  d  in  kind.  His  logical  and 
most  frequent  y  conservative  opinions 
and  ideas  were  presented  with  complete 
candor  and  op«  nness.  Did  you  ever  have 
to  "guess"  where  Bill  stood  on  an  is- 
sue? His  vote  a  ong  with  the  other  "K's" 
of  the  minority  side  of  the  aisle  provided 
a  "bellwether"  for  Republican  political 
positions.  All  t  lat  was  necessary  was  to 
look  at  the  ligl  ted,  electric  voting  panel 
and  start  witi  Kasten,  then  Kelly, 
Kemp,  Ketchu:«  and  Kindness.  If  they 
were  together,  you  were  pretty  safe  to 
follow  their  lea  1.  We  have  lost  one  of  the 
very  valued  me  mbers  of  the  Republican 
five  "K's".  We  oin  all  our  colleagues  in 
mourning  the  loss  and  extending  our 
sympathies  anc  condolences  to  Lola  and 
members  of  Bi  -l's  family  in  the  loss  of 
this  good  man  i  md  distinguished  Ameri- 
can. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Mnols  (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
loss  of  our  colleague  and  my  good  friend. 
Bill  Ketchum, [came  as  a  shock  to  each 
of  us. 

Bill  was  a  man  who,  though  he  spent 
only  a  few  short  years  as  a  Member  of 
this  body,  earned  the  respect  of  us  all. 

Bill  did  not  hesitate  to  speak  out  to 
be  sure  his  views  got  a  fair  hearing.  He 
was  not  afraid  to  engage  any  Member 
in  debate  who  [fostered  a  position  Bill 
thought  was  in  irror. 

Despite  his  fighting  spirit,  Bill  was 
also  one  of  thd  most  thoughtful  Mem- 
bers of  this  Hoise. 

Bill  Ketchum  was  a  conservative;  a 
label  he  wore  ptoudly  and  one  which  he 
urged  others  to  fvear. 

In  his  way,  he  was  the  conscience  of 
the  House.  It  h»s  been  written  that  con- 
science is  a  still,  small  voice  that  makes 
minority  reporti. 

Bill  KETCHUfi's  was  a  strong,  earnest 
voice  which  mtide  minority  reports. 

That  voice  has  been  stilled.  It  shall  be 

Mr.  ROBINSON.  Mr.  Speaker,  will  the 
gentleman  yielq? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Viiglnia. 

Mr.  ROBINSoN.  Mr.  Speaker,  because 
of  his  always  evident  energy,  it  was  a 
distinct  shock  fco  us  all  to  receive  the 
word  that  we  hid  lost  our  affable,  hard- 
working colleague.  Bill  Ketchum. 
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cently  than  I  no  longer  would  be  on 
hand  to  talk  over  with  me  legislative 
problems  and  the  state  of  the  Federal 
finances. 

We  did  not  serve  on  the  same  commit- 
tee, but  Bill's  conscientious  attention  to 
the  complex  matters  under  the  jurisdic- 
tion of  the  Commiteee  on  Ways  and 
Means  permitted  him  to  pass  on  coun- 
sel of  value  to  me  as  a  member  of  the 
Committee  on  Appropriations. 

We  shared  a  concern  for  the  problems 
of  agriculture  and  of  the  national  de- 
fense. Bill  Ketchum  labored  diligently 
in  the  interest  of  the  congressional  dis- 
trict he  represented,  but  he  thought  out 
his  positions  on  major  legislation  in 
terms  of  the  broad  national  interest.  He 
was  in  all  respects  a  valuable,  effective 
Member  of  this  body. 

He  would  go  out  of  his  way  to  assist  in 
what  he  regarded  as  the  cause  of  good 
government,  and  to  help  a  friend.  Strong 
in  my  memories  of  him  will  be  the  times 
when,  at  my  request,  he  came  into  Vir- 
ginia, at  no  personal  advantage  to  him- 
self, to  speak  in  his  convincing  way  in 
behalf  of  the  principles  and  candidates 
of  his  party. 

With  a  feeling  of  great  personal  loss. 
Kit  and  I  offer  our  condolences  to  Bill's 
wife,  Lola,  and  his  family.  In  so  doing 
I  know  I  also  express  the  sentiments  of 
our  distinguished  former  colleague,  the 
Honorable  Stan  Parris,  the  closest  friend 
Bill  had  in  Virginia. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  California 
(Mrs.  Burke)  . 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, in  the  past  year  imtimely  deaths 
have  taken  from  us  an  unfortimate  num- 
ber of  able  colleagues.  I  am  especially 
saddened  by  the  passing  of  William  M. 
Ketchum.  Bill  will  be  greatly  missed  by 
all  of  us  who  were  members  of  the  Cali- 
fornia delegation. 

Bill  was  bom  and  raised  in  my  dis- 
trict in  Los  Angeles.  He  moved  north  to 
Paso  Robles  and  began  his  illustrious 
political  career  through  which  we  be- 
came acquainted.  We  were  elected  to  the 
State  assembly  in  1966  and  to  the  House 
in  1972;  our  paralleled  careers  fostered  a 
continuing  friendship.  As  fellow  Cali- 
fornians.  Bill  Ketchum  and  I  shared 
much  in  our  great  State.  Our  regional 
brotherhocxl  contributed  to  a  mutual 
understanding  strengthened  in  our  ten- 
ures in  State  government. 

We  disagreed  upon  occasion  in  House 
debate,  as  we  had  in  the  assembly,  be- 
cause we  belonged  to  different  parties. 
However,  the  bond  that  linked  us  as 
Califomians  and  as  friends  kept  us  both 
good  natured  and  objective  adversaries. 
As  an  opponent  I  regarded  him  as  ex- 
tremely capable,  straightforward  and 
sincere. 

Pew  people  demonstrate  that  strength 
of  moral  character  which  leads  them  to 
act  without  fear  of  reprisals  on  what 
they  believe  to  be  true.  William  M. 
Ketchum  was  this  type  of  person.  The 
18th  District  of  California,  this  body  and 
the  Nation  have  suffered  a  great  loss. 

I  extend  my  deepest  sympathy  to  his 
wife  Lola,  his  two  children  and  his  four 
grandchildren. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 


yield  to  the  gentlewoman  from  Mary- 
land (Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Speaker,  as  we  have 
heard  today  when  we  lost  Bill  Ketchum 
the  Congress  lost  a  valued  Member,  and 
I  lost  a  dear  friend.  We  came  to  Congress 
together  in  the  class  elected  m  1972. 

Alert,  bright,  and  experienced  in  the 
legislature  of  Cadifornia,  a  State  as  big 
as  many  nations.  Bill  Ketchum  adapted 
quickly  to  Congress.  But  he  was  never 
too  busy  to  help  other  freshmen  Mem- 
bers or  to  cooperate  with  them  in  the 
practical  matters  of  working  into  the 
system  of  this  extraordinary  place. 

Of  all  the  great  qualities  Bill  had,  I 
think  the  most  amazing  talent  was  a 
talent  for  reaching  out  to  people — the 
great,  the  humble,  the  lonely,  the 
weary — to  show  special  concern  for  them 
and  their  problems.  There  was  a  quaUty 
of  tenderness  and  caring  that  always 
came  through  his  tough,  profane  manner 
and  made  one  feel  important  and  loved. 

Bill  Ketchum  was  a  warm,  but  com- 
petitive, person.  He  had  strong  convic- 
tions, and  we  admired  his  commitment 
to  principle.  Many  times  I  listened  with 
great  admiration  as  he  stood  in  the  well 
and  articulately  and  persuasively  ex- 
pressed a  profound  insight.  He  was  a 
self-made  man  with  an  amazing  store 
of  knowledge. 

He  was  a  man  of  courage  and  deeply 
felt  patriotism.  An  Army  veteran  of  both 
World  War  n  and  the  Korean  war,  his 
service  in  action  brought  him  the  Bronze 
Star  and  the  Purple  Heart. 

I  miss  him  very  much.  I  pray  that 
Lola  and  his  family  will  be  comforted. 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  California   (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  I  find  it  personally  a 
somewhat  unique  experience  which  does 
not  often  come  when  I  share  the  emo- 
tions of  my  close  friend  and  former  col- 
league in  the  State  legislature  from  the 
other  side  of  the  aisle,  the  Honorable 
Phillip  Burton  of  California,  because 
it  is  not  often  that  he  and  I  agreed.  I 
think  that  this  is  one  of  the  occasions 
upon  which  I  would  desire  to  associate 
myself  with  his  remarks,  and  also  par- 
ticularly with  the  remarks  of  the  other 
Members  of  the  alumni  of  the  California 
State  Legislature  who  served  together 
in  that  body. 

It  is  with  the  heaviest  of  hearts  that  I 
take  this  time  to  address  this  House  on 
this  occasion  as  we  pay  final  tribute  to 
our  departed  friend.  Bill  Ketchum. 
Words  such  as  these  unfortunately  have 
a  hollow  and  cold  ring  particularly  when 
one  uses  mere  words  to  express  tribute 
to  a  departed  friend. 

It  is  impossible  to  put  into  words 
memories,  experiences,  and  imforgettable 
aspects  of  a  close  relationship  over  many 
years.  I  feel  that  the  Nation  has  lost  a 
valued  servant,  strong  supporter,  and 
fiercely  dedicated  patriot.  We,  as  Mem- 
bers of  this  body,  have  lost  a  valued, 
hard-working,  beloved  colleague.  His 
family  has  lost  husband,  father,  grand- 
father, truly  loved,  highly  respected.  My 
loss  hsis  been  that  of  a  trusted  and  valued 
friend,  counselor,  guide,  competitor,  and 
colleague. 

In  our  years  as  close  friends  and  col- 


leagues in  the  State  legislature  and  then 
in  the  Congress,  it  has  been  my  great 
privilege  with  Bill  Ketchum  to  have 
worked  and  played  together.  Together 
we  had  talked,  himted,  fished,  legislated, 
swam,  exercised,  competed,  gambled,  ate. 
drank,  and  lived  that  good  life  that 
creates  the  bonds  of  friendship  that  are 
truly  never  forgotten. 

To  all  of  us  who  knew  him  and  mourn 
him  now,  though  that  surely  would  not 
have  been  his  wish,  we  remember  Bnx 
Ketchum  as  indomitable,  irrepressible, 
immutable,  irascible,  and  perhaps  above 
all.  irreplaceable. 

His  memory  will  hve  beyond  forgetting, 
as  in  life  he  was  unable  to  forget  a  friend. 
To  his  family,  Lola,  his  children  and 
grandchildren,  we  say  thank  you  for 
sharing  Bill  with  us,  and  may  the  mem- 
ory of  his  love  sustain  you.  To  him  we 
say  goodby.  good  friend. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  now 
yield  to  the  gentleman  from  Indiana 
(Mr.  Jacobs) 

Mr.  JA(X>BS.  I  thank  the  gentleman 
for  yielding  and  for  arranging  the  spe- 
cial order. 

Mr.  Speaker,  Bill  Ketchum  was  a 
good  man  for  all  of  the  reasons  that  have 
been  stated.  He  was  good  to  people.  When 
one  served  on  the  Committee  on  Ways 
and  Means  with  the  jumble  of  numbers 
and  technicalities,  one  realized  that  he 
was  also  a  fun  person,  a  fun  man.  He 
was  not  one  who  was  black  or  white; 
he  was  pure  technicolor.  He  had  sparkle. 

I  have  seen  many  of  these  special 
orders  through  the  years,  as  others  have. 
Generally  speaking,  they  seem  to  be 
somewhat  sparsely  attended.  This  one 
seems  interminable  and  that  in  itself  is 
a  supreme  tribute  to  Bill  Ketchum. 

Mr.  Speaker,  the  words  written  by 
Edward  Markham  on  the  occasion  of  the 
untimely  death  of  one  of  Bill's  fellow 
Republicans,  Abraham  Lincoln,  come  to 
my  mind  to  illustrate,  I  think,  what  we 
all  mean  when  we  say  we  shall  miss  his 
vibrance  and  his  fun  and  his  sparlde. 

Markham  wrote: 

And  when  he  fell  In  whirlwind,  he  went 
down 

As  when  a  lordly  cedar,  green  with  boughs. 

Goes  down  with  a  great  shout  upon  the 
hills. 

And  leaves  a  lonesome  place  against  the 
sky. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I  now 
yield  to  the  gentleman  from  Maryland 
<Mr.  Baum.an). 

Mr.  bauman.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  it  is  with  sadness  that  I 
rise  today  to  deliver  my  own  tribute  to 
our  late  colleague.  Bill  Ketchum  of  Cal- 
ifornia. My  sadness  is  prompted  not  only 
by  the  fact  that  his  wisdom  and  coun- 
sel will  henceforth  be  denied  us  by  his 
imtimely  passing,  but  because  we  wiU 
also  be  denied  his  personal  presence 
which  meant  so  much  to  all  of  those  who 
knew  him  as  a  personal  friend,  and,  I 
might  add,  as  somewhat  of  a  "Dutch 
uncle." 

There  was  never  any  doubt  where  Bnx 
Ketchum  stood  on  an  issue  when  he 
made  up  his  mind.  He  was  as  rugged  as 
the  land  and  people  who  sent  him  to 
Congress.  He  was  a  tough  conservative 
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who  knew  his  beliefs  and  stood  by  his 
principles  even  when  it  meant  standing 
alone.  But  he  was  certainly  not  predict- 
able. On  more  than  one  occasion  when  I 
tiiought  I  could  predict  Bill's  stand  his 
impeccable  logic  produced  a  different  re- 
sult and  made  me  rethink  my  own  mind 
on  the  matter.  While  many  of  us  of  the 
conservative  persuasion  in  the  House 
often  seem  to  share  in  an  automatic 
communion  of  views  on  any  given  issue, 
KzTCH,  as  we  called  him,  would  chal- 
lenge us  with  his  sharp  retorts '  and 
barbs  until  our  views  were  refined  with 
a  far  greater  clarity  than  before. 

He  could  be  sarcastic.  He  could  be 
rough.  But  he  always  provoked  a  strong 
response  because  his  own  mind  was 
strong,  £is  was  his  indomitable  will.  I 
watched  him  in  the  Interior  Committee 
on  which  we  both  served,  I  saw  him  daily 
on  the  floor.  As  he  fought  hard  for  his 
view  he  never  left  the  field  of  battle 
without  making  sure  that  his  temporary 
legislative  foes  were  also  his  friends  in 
real  life.  His  courtly  maimers  toward 
the  gentlewomen  of  the  House  were  well 
known  and  his  gruff  demeanor  was 
usually  reserved  for  the  males  of  the 
specie,  few  of  whom  could  match  his 
ability  with  succinct  and  explicit  use  of 
the  English  language. 

My  own  wife,  Carol,  was  especially 
taken  with  Bill  when  we  met  him  and 
his  wife,  Lola,  for  the  first  time.  It  was 
a  dinner  at  the  Capitol  Hill  Club  and  his 
first  impression  of  friendliness  to  my 
wife  and  his  terse  characterization  of  me 
and  my  activities  on  the  floor,  sarcastic 
but  true,  captivated  Carol  while  I  sat  in 
rueful  silence  acknowledging  the  truth 
of  his  statements. 

What  can  one  say  about  a  friend  when 
he  leaves  this  Jife,  except  to  mourn  his 
passing,  and  console  his  wife  and  fam- 
ily. That  I  certainly  do  today,  because 
all  of  us  will  miss  Bill  Ketchuh. 

But  more  than  that,  I  would  refer  to  a 
recent  article  by  Henry  Fairlie  in  the 
Washington  Post,  a  journal  which  does 
not  always  inspire  me.  Writing  last  Sun- 
day about  the  poor  estate  into  which 
preaching  has  fallen  in  the  United  States 
since  our  early  days  as  a  Republic.  Mr. 
Fairlie  quoted  a  17th  century  preacher 
from  New  England,  Samuel  Willard, 
who  spoke  on  the  occasion  of  the  death 
of  Thomas  Savage,  one  of  the  "pillars" 
of  New  England.  Said  this  long  ago 
divine: 

When  the  Pillars  are  gone,  how  shall  the 
building  stand?  When  the  Watch-men  are 
asleep,  who  shall  descry,  and  warn  us  of  the 
enemies  approach?  When  the  Wall  Is  pluckt 
down,  and  the  hedge  removed,  who  shall 
keep  out  the  Bore  of  the  Wilderness?  When 
the  Oap-men  are  taken  away,  who  shall 
stand  In  the  breaches?  When  the  lights  are 
put  out,  who  shall  direct  me  in  the  right 
way?  When  the  Chariot  and  Horsemen  of 
Israel  are  removed,  who  shall  defend  us  from 
misery  and  mischief? 

Who  Indeed?  Bill  Ketchum  has  left 
us,  but  no  one  would  deny  that  he  did 
all  that  he  could  while  he  was  here,  to 
serve  his  fellow  man,  to  advance  his  be- 
liefs, and  also  in  spite  of  himself,  he  en- 
deared himself  to  those  who  knew  him. 
And  if  he  were  with  us  this  sunny  Thurs- 
day afternoon,  as  he  was  but  a  week  ago, 
I  know  what  his  advice  would  be.  "Why 
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thank  the  geiitleman 

Mr.  MICHFL 
gentleman 

Mr.  BOB 
tinguished  minority 
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(VHJSON.  Mr.   Speaker,  I 


I  yield  to  the  gentleman 

(Mr.  Panetta). 

TA.  Mr.  Speaker,  I  thank 

for  yielding. 

Bill  came  from  an  ad- 

to  mine,  but  he  fanned 

people  in  a  part  of  my 

Robles  area.  As  a  result, 

;o  rely  on  Bill's  experience 

of  Congress. 

in  the  legislature  was 

knowledge  of  issues,  espe- 

agriculture,  welfare,  and 

was  really  second  to  none. 

relied  upon  for  a  straight 

(jould  accurately  assess  the 

provision  would  have 


will 


re  ied 


ifiportantly,  as  a  freshman 

always  remember  Bill 

two  special  qualities.  The 

He  did  not  rely  on 

on  party  or  on  special  in- 

on  his  own  conscience 

1  lelieved  was  right  or  wrong 

issue. 

quality  is  that  he  always 

.  He  was  honest  and  direct, 

knew  where  he  stood  on 


Spe  iiker. 
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wife 
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arid 
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am  sure  going 
just  cannot 

Bill  was 
only  by  those 
by  Members 
When  you 
debates  are 
deep    feeling 
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personified  it 

He  will  be 
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while  we  will  all  miss 

and  our  sympathies  go 

and  his  family,  I  think 

s^me  comfort  from  the  fact 

qualities — of  independ- 

— will  continue  on  this 

4ther  Members  and  in  the 

House. 

IVILSON.   Mr.    Speaker,  I 
for  those  remarks. 
Mr.  Speaker,  will  the 
yitld? 

WILSON.  I  yield  to  the  dis- 
whip,  the  gentleman 
(Mr.  Michel). 


Mr.  Speaker,  the  sudden 

death  of  Bill  Ketchuh 

efent.  The  sudden  passing  of 

friend  is  always  a  shock. 

s  case  it  was  doubly 

IpiSt  time  I  saw  him  in  the 

was  in  the  best  of  spirits 

wfien  we  were  going  to  play 

was  a  dear  friend  and  I 

to  miss  him  around  here.  I 

eivision  his  being  gone. 

ajdmired  and  respected  not 

of  us  in  the  minority,  but 

of  the  majority  as  well. 

consider  that  many  of  our 

conducted  with  intensity  and 

it   is   a    tribute    to   Bill 

m|smory  to  say  that  while  he 

his  mind,  he  never  cut  off 

comi^iunication  with  those  who 

with   him.    You   knew 

Hetchum  stood  and  he  rec- 

right  to  take  your  stand. 

of  our  system  and  he 


ej  sence  i 


th; 
eari  lings 

read 
I  ess  ly 
shoi  lid 

Tl  lere 


long  remembered  by  the 

fine  work  he  did  on  social 

limitations.    Anyone 

a  concise,  learned  and  in- 

on  the  problems  of  social 

read   Bill  Ketchum's 

A  Positive  Approach  to 

?"  in  the  recently  pub- 


lished volume.  Can  You  Afford  This 
House?  Bill  had  concerns  for  the  prob- 
lems of  the  elderly  and  he  realized  that 
the  social  security  system  is  not  perfect 
His  view  was  that  we  should  not  simply 
complain  about  the  problems  of  the 
system,  but  do  something  about  them 
His  fine  essay  will  remain  a  standard 
guide  for  years  to  come. 

Mr.  Speaker,  our  side  of  the  aisle  is 
weakened  by  the  loss  of  Bill  Ketchum. 
He  could  be  a  most  vigorous  partisian 
here  in  debate  and  he  enjoyed  a  good 
verbal  scrap.  As  the  RepubUcan  whip 
I  could  always  count  on  Bill's  vote  when 
it  counted  and  the  going  was  rough. 

But  more  than  anything  else,  I  have 
lost  a  dear  friend  personally  and  for  that 
I  am  deeply  saddened.  My  sympathy  goes 
out  to  Lola  and  the  other  members  of  the 
famUy  where  the  void  is  even  more  pro- 
found. 

Mr.  O'BRIEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  as  a  new  friend  of  Bill's 
I  can  add  little  to  what  has  been  said' 
because  it  has  all  been  said  by  others 
who  are  older  and  wiser  and  who  have 
said  It  better  than  I  could  say  it— by 
other  Members:  Congressmen  Burgener 
Bauman,  Moorhead  of  California,  and  the 
others. 

But  the  one  thing  that  comes  to  me 
is  that  I  feel  the  loss  of  the  presence  of 
the  fellow— the  presence  of  one  who  had 
an  enormous  vitality,  a  zest  for  life  a 
ove  of  this  House  and  of  those  who  serve 
in  it,  and  a  love  of  the  country  we  all 
serve. 

He  was  a  fine  example  of  candor  and 
courage— not  much  for  compromise  but 
a  lot  for  choice.  And  somehow  I  think 
we  remember  those  who  stand  for  choice. 

So  in  summing  up,  I  will  miss  the 
awareness  and  mourn  the  loss  of  his 
presence,  and  that  is  the  source  of  my 
sadness. 

And  when  I  respectfully  refiect  on  it 
and  look  ahead  at  where  we  are,  for  a 
split  second  I  realize  my  temporary  day 
here  is  coming  to  a  conclusion,  and  I  be- 
gin to  tremble  when  I  realize  I  wUl  have 
to  face  it,  too.  But  I  am  reassured  that  I 
wai  see  Ketchum  again  and  I  wUl  know 
nlm  in  that  remarkable  assembly  of 
souls.  Believe  me,  when  I  see  him,  he 
WUl  not  be  sprawling  or  prostrate,  but 
Uke  the  very  truth  itself  that  he  stood 
for,  he  will  be  standing  erect. 

r.^^J'^^^  '^-  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  6 
years  ago,  an  enthusiastic  and  scrappy 
lellow  came  to  Congress  to  represent  the 
14th  District  of  CaHfomia.  Not  too  many 
m  Congress  outside  of  his  coUeagues  from 
California  knew  this  fellow  at  that  time 
A  short  time  later,  everyone  in  the  House 
Knew  hun  because  he  made  them  know 
mm.  He  became  more  than  just  an  ac- 
quaintance or  a  casual  friend.  To  every- 
one he  came  in  contact,  a  respect  and 
londness  developed. 

He  never  backed  away  from  a  con- 
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troversy.  He  listened  to  all  the  facts 
weighed  both  sides,  and  then  made  a  de- 
cision. Regardless  of  the  odds  or  pros- 
pects of  success,  when  he  felt  he  was 
right,  he  battled  for  the  cause  he  be- 
lieved in. 

Off  the  floor  of  the  House,  he  was 
equally  competitive.  In  sports  he  was  fun 
and  a  great  competitor.  Socially,  he  was 
always  most  congenial  and  fun  to  be 
with. 

His  State  of  California  which  he  was 
most  proud  of.  his  Nation,  his  friends, 
and  his  family  have  lost  a  great  dedi- 
cated person.  Our  society  is  a  greater 
place  because  he  lived,  he  cared,  and  he 
imselfishly  gave. 

Our  thoughts  and  our  prayers  are 
with  his  wife  Lola  and  his  faunily. 

We  all  remember  and  are  happy  in 
the  memory  that  we  knew  him  and  could 
call  him  a  friend. 

We  remember  and  we  will  miss  Wil- 
liam R.  "Bill"  Ketchum.  a  great  guy 

Mr.  SYMMS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  California 
(Mr.  Bob  Wilson),  for  having  this  spe- 
cial order  today;  and  I  wish  to  associate 
myself  with  his  remarks. 

A  lot  has  been  said  here,  Mr.  Speaker. 
I  would  also  hke  to  associate  myself  with 
the  flne  remarks  made  by  the  gentleman 
from  Illinois  (Mr.  O'Brien)  just  a  few 
moments  ago. 

Many  of  us  here  feel  that  Bill  was  one 
of  the  best  friends  we  have  ever  had. 
I  have  only  known  him  for  5  "'2  yearr. 
since  we  were  sworn  in  1973.  Nonetheless,' 
he  was  a  good  friend,  counselor,  and  ad- 
viser to  me;  and  I  will  miss  him  very 
much. 

One  of  the  things  I  like  about  him  was 
his  willingness  to  take  a  stand  on  any 
issue  that  he  was  equal  to.  also  his  sense 
of  humor,  and  the  manner  in  which  he 
showed  that  sense  of  humor. 

Of  course,  as  many  Republicans  here 
know,  back  in  1976  during  the  election 
campaign,  our  former  colleague.  Presi- 
dent Ford,  was  running  for  reelection. 
It  was  not  too  popular  to  be  a  Reagan 
Republican  or  on  the  Reagan  Republican 
team.  However,  that  did  not  faze  Bill 
Ketchum.  He  jumped  right  in  and  started 
talking  about  how  great  a  Governor  Mr 
Reagan  was  and  so  forth.  He  became 
identified  with  the  Reagan  campaign. 

Mr.  Speaker.  I  remember  one  day  when 
we  were  sitting  together,  where  the  gen- 
tleman from  CaUfomia  (Mr.  Rousselot) 
is  right  now.  I  was  sitting  in  that  empty 
seat  there,  and  Ketch  was  right  by  me. 
Speaker  O'Neill  was  in  the  Chair.  The 
gentleman  from  Arizona  (Mr.  Rhodes) 
was  at  the  Republican  desk,  and  the  gen- 
tleman from  Texas  (Mr.  Wright)  was  at 
the  Democratic  desk. 

Ketch  had  been  waiting  for  this 
chance  to  get  a  1 -minute  speech.  He  was 
recognized  and  went  into  the  well,  looked 
back  at  the  Speaker,  and  started  talking 
about  the  fact  that  during  the  energy 
crisis  we  had  Oldsmobiles  to  save  gas  but 
then  we  switched  to  Lincoln  Conti- 
nentals. 

He  did  not  give  the  speech  that  he  had 
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waxited  when  he  had  proceeded  into  the 
well.  One  could  just  see  the  humor  com- 
ing out  of  his  eyes  when  he  got  out  on  the 
floor  and  gave  that  wry  grin  of  his 
When  he  got  back  to  his  seat,  he  said 
How  do  you  like  that  job?" 
Mr.  Speaker,  the  farmers  loved  Bnx 
Ketchum  because  he  tried  to  provide 
opportunity  for  entrepreneurship 

Bill  was  a  soldier  in  World  War  n  and 
was  decorated  for  bravery.  He  never 
stopped  fighting  for  what  he  thought 
to  be  right. 

Mr.  Speaker,  may  I  say  to  his  wife 
Lola,  and  his  son  and  daughter,  whom 
I  Imve  had  the  opportunity  to  meet  I 
wish  to  thank  them  for  the  opportunity 
I  hau  to  be  associated  with  him  I  am 
happy  I  knew  Ketch  and  considered 
him  a  good  friend. 

Mr.  Speaker.  I  agree  that  we  all  win 
see  Ketch  again  sometime,  somewhere 
and  God  bless  him. 

Mr.  BOB  WILSON.  Mr.  Speaker  I 
thank  the  gentleman  from  Idaho  (Mr 
Symms)  . 

It  is  impressive  to  me  that  so  many 
of  Bill's  former  colleagues  in  the  State 
legislature,  some  on  the  other  side  of 
the  aisle  and  some  here  on  this  side  of 
the  risle,  have  that  same  affection  that 
wc  have. 

Mr.  BURGENER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  (Mr 
McEwen)  . 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  thought  nothing  could 
exceed  the  feeUng  of  shock  when  I 
learned  of  Bill  Ketchum's  death,  but  the 
sadness  that  I  felt— and  I  know  we  have 
all  felt — in  the  ensuing  days  exceeds  it. 
It  just  does  not  seem  possible  that  he  is 
not  here  with  us  in  our  midst;  he  was 
so  much  a  part  of  all  of  our  Uves.  There 
has  aeen  eloquent  testimony  to  his  abil- 
ity as  a  legislator,  his  interest  in  this 
country  and  its  people.  He  was  interested 
m  all  of  us  and  what  we  were  doing. 
Mr.  Speaker. 

He  not  only  was  concerned  with  legis- 
lation for  which  he  had  a  direct,  imme- 
diate responsibUity.  but  the  legislation  of 
so  many  of  us.  as  the  genUeman  from 
CaUfomia  (Mr.  Panetta)  said,  concern- 
ing his  interest  in  a  bill  that  the  gentle- 
man was  sponsoring. 

I  would  just  like  to  say  for  this  Record 
and  for  my  colleagues  concerning  that 
great  sense  of  humor  of  his.  that  he  early 
spotted  that  I  had  a  piece  of  legislation 
which  to  my  area  and  to  one  little  village 
in  the  Adirondack  Mountains  was  quite 
important.  That  was  the  authorization 
of  the  support  of  this  country  through 
this  Congress  for  the  1980  Winter  Olym- 
pic Games.  He  assured  me  that  when 
that  authorizing  legislation  came  to  this 
fioor.  he  would  have  an  amendment.  Mr. 
Speaker.  He  said: 

It  is  a  simple  amendment,  but  I  want  you 
to  know  I  am  going  to  offer  an  amendment. 
It  will  Just  strike  four  words  and  add  three 
words.  I  am  going  to  strike  "Lake  Placid.  New 
York."  and  add  three  words,  "Squaw  Valley, 
California." 


He  used  to  threaten  me  with  that 
Then,  as  it  got  closer  he  said: 

I  don't  know  whether  I  am  threatening 
you  with  this.  Tou  may  really  want  me  to  do 


19524 


CONGRESSl  DNAL  RECORD— HOUSE 


that  before  this  Is  over,  and  take  all  these 
problems  oS  your  bands. 

So,  the  day  the  authorizing  legislation 
reached  the  floor  he  reminded  me  that 
this  was  the  day  he  was  doing  that.  But, 
of  course  he  did  not,  and  of  course  he 
enthusiastically  supported  my  efforts. 
But,  from  that  day  on,  Mr.  Speaker,  he 
would  frequently  say: 

Don't  you  wish  I  bad  offered  that  amend- 
ment so  that  we  would  have  the  problems  In 
California  and  you  would  not  have  them  up 
there  In  your  Adirondack  country  of  New 
York? 

I  cite  that  as  Just  an  illustration  of 
Bill  Ketchxtm.  It  was  not  legislation;  it 
was  not  a  piece  of  paper  that  had  House 
Resolution  and  a  number  on  it. 

It  was  something  that  a  colleague  was 
interested  in,  that  people  were  interested 
In,  and  that  is  what  interested  him. 

So,  Mr.  Speaker,  we  shall  all  miss  him. 
And  to  Lola  and  his  children  and  grand- 
children, our  sympathy  goes  to  them  and, 
yes,  as  it  has  been  said,  our  thanks  go  to 
them  for  letting  us  share  him  and  having 
some  of  his  time  and  his  just  wonderful 
warm  friendship  and  interest  in  all  of  us. 

Mr.  BUROENER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr. 

DORMAN) . 

Blr.  DORNAN.  Mr.  Speaker,  I  was 
reticent  at  first  to  rise  today  because  I 
knew  Mr.  Ketchxtm  least  well  of  all  of 
those  in  the  California  delegation.  With 
the  deep  emotion  I  have  seen  expressed 
here  and  the  relating  of  some  of  the 
almost  lifelong  friendships,  I  thought 
what  could  I  add  to  the  eloquent  words 
already  spoken? 

I  do  not  like  funerals,  but  I  love  wakes. 
I  assume  it  is  the  Irish  in  me.  I  have 
seen  two  deeply  emotional  moments  in 
this  House  that  have  fascinated  me  far 
more  than  the  great  moments  of  intel- 
lectual combat  th&t  go  on  on  a  regular 
basis.  One  Involved  the  depth  of  feeling 
at  the  "Happy  Warrior's"  appearance  in 
this  House  in  one  of  the  last  public  ap- 
pearances of  the  late  Senator  Hubert 
Humphrey.  Another  one  I  witnessed  to- 
day with  the  Ideological  opposite  of  Mr. 
Ketchum,  the  distinguished  Congress- 
man from  California  (Mr.  Phillip 
BvRTON)  crying  unashamedly  because  of 
his  depth  of  feeling  for  his  late  adver- 
sary. 

Uke  the  Cheshire  cat  in  Alice  in  Won- 
derland, some  unforgettable  people  leave 
behind  a  great  visual  image.  It  is  easy  to 
conjure  up  some  attitudlnal  expression 
of  theirs  or  some  physical  expression. 
Bill  Kktchum's  squareness  of  Jaw  and 
his  darting  blue  eyes  are  a  strong  im- 
pression and  Image  left  in  the  House 
cloakroom. 

I  stood  at  the  front  of  this  desk  just 
a  week  ago  this  afternoon,  putting  some- 
thing in  the  Record,  and  "Ketch" 
walked  behind  me  and  whacked  me  hard 
on  the  backside  and  said;  "Dorkaw,  no- 
body is  going  to  read  that  crap  and 
propaganda  you  are  putting  in  there." 
And  the  next  day.  his  last  day  here,  he 
mumbled  under  his  breath:  "I  enjoyed 
what  you  put  In  the  Record  yesterday, 

DORXAlf.'' 

I  am  not  the  earliest  of  our  arrlvers 
At  our  regular  Tuesday  Callfomla  dele- 


gation me  itings.  One  morning  I  pur- 
posely set  ny  clock  in  the  right  direc- 
tion and  arrived  half  an  hour  early.  I 
was  the  flist  one  in  the  office.  "Ketch" 
was  second  He  looked  at  me  directly  and 
said:  "Are  you  sick,  Dornan?  Are  you 
ill,  getting  here  this  early?" 

He  was  6ne  of  the  most  direct  people 
I  have  ever  met  in  my  life,  and  I  was 
not  aware  :  or  a  long  time  of  the  warmth 
under  that  directness.  I  always  thought 
I  got  off  oil  a  terribly  bad  footing  with 
Ketchum  lecause  in  an  act  of  exuber- 
ance when  Nazi  terrorists  were  holding 
a  city  at  si(  ge,  I  offered  rather  facetious- 
ly some  Co  igressmen  as  hostages,  and  I 
think  he  l;lt  I  was  offering  him  as  a 
hostage. 

I  think  le  thought  that  I  was  Indi- 
rectly offer  ng  him  as  a  hostage.  No  "gut- 
tier"  man « ver  lived,  but  he  let  me  know, 
in  no  imcestain  terms,  in  the  cloakroom, 
that  he  thought  this  was  about  the 
stupidest  move  he  had  ever  seen  a  fresh- 
man CongiJessman  make. 

I  thought  he  had  taken  some  personal 
umbrage  at  some  press  attention  which 
the  "new  i^eat"  around  here  gets,  until 
I  saw  the  irinted  words  that  any  criti- 
cism of  wliat  I  was  doing  was  Just  sour 
grapes.  Anh  I  was  over  in  the  Capitol 
Hill  Club  a  few  weeks  ago,  and  the  dis- 
tinguished !  gentleman  from  New  York 
was  enjoying  a  moment  also,  when 
Mr.  KETCHtTM  came  by  my  table — and  I 
had  flown  kn  aircraft  in  Mr.  McEwen's 
district — Bill  said,  "Don't  you  ever  enter 
my  district  without  first  getting  my  per- 
mission." I,  thought  he  was  just  kidding. 
It  turned  out  the  next  day  that  he  was 
not  just  kidding.  He  felt  that  proprietary 
fashion  ab^ut  his  beloved  18th  District 
so  much  St  that  he  felt  it  was  really 
"Ketchum  turf." 

And  I  realized  that  when  I  saw  the 
tour  that  cbmes  here  each  year  from  his 
district,  the  Ketchum  tour  in  Washing- 
ton, D.C.  I  remember  how  he  would  per- 
sonally take  such  great  delight  in  direct- 
ing his  coijstituents  around  our  beauti- 
ful Federal  (^ty,  and  then  wining  and 
dining  them  as  one  of  their  final  mo- 
ments in  the  Capitol  Hill  Club.  He  truly 
was  a  representative  for  his  people  in 
the  best  se^se  of  the  word. 

I  wondeKd  once  how  a  man  could  be 
so  direct  uttil  I  noticed,  in  looking  into 
his  office  <iie  day  while  walking  by  it, 
that  Japanese  battle  flag  on  his  wall  and 
I  realized  that  he  had  picked  up  his  love 
of  life,  aiid  his  directness,  from  the 
crucible  of  the  battlefield  where  he  was  a 
bona  flde  hiero. 

I  want  td  touch  again  on  that  moment 
in  the  welllhere  by  Mr.  Phillip  Burton. 
A  wake  is  beneficial  if  ^ou  can  take 
something  away  from  it.  that  you  at  least 
promise  yoiirself  that  that  moment  you 
will  not  f<»get.  I  will  never  forget  the 
emotion  expressed  by  Mr.  Burtoh  for 
someone  180  degrees  out  of  phase  with 
hh  ideolOBT  and  approach  to  govern- 
ment. 

When  1 1  first  saw  Mr.  Burton  and 
Mr.  KiTCHtM  sitting  side  by  side  in  our 
cloakroom  bn  this  side  of  the  aisle,  it  was 
the  first  tiiie  I  realized  that  they  are  not 
restricted  iloakrocnns  that  are  allotted 
as  the  private  preserves  only  for  each 
respective  oarty. 
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I  said  to  Bn,  l  afterward,  "How  did  you 
get  along  with  Phillip  Bxhiton?  You  are 
trying  to  unda  everything  he  is  trying 
to  do?" 

He  said,  "W  ell,  as  a  freshman  legisla- 
tor you  will  re  ilize  that  some  of  the  best 
friendships  ar  ( formed  with  political  op- 
posites  here,  tl  lat  we  all  love  our  country, 
albeit  in  differ  nt  ways." 

I  think  I  will  try,  however  long  (3od 
permits  my  ciurse  here,  to  remember 
that  Bill  Ke':chum  was  the  personifi- 
cation of  how  o  disagree  while  not  being 
disagreeable;  how  to  be  direct  and 
straightf orwai  d  and  hard-headed,  with- 
out losing  the  warmth  beneath  that  en- 
dears you  to  a  friend  who  finds  a  totally 
different  road  )r  path  in  life. 

Like  that  Cieshire  cat,  I  will  always 
see  that  juttiig  jawbone  In  both  cloak- 
rooms. 

I  do  not  presume  that  there  is  any- 
thing I  can  sa:  that  would  tnily  ease  the 
grief  of  the  w  f e  and  family  of  our  late 
departed  colleague  from  the  State  of 
California,  Bn  l  Ketchum.  I  say  this  be- 
cause I  am  un  able  to  recall  the  joys  ex- 
perienced by  Bill's  family,  as  a  father, 
husband,  and  grandfather.  I  did  not 
share  those  happy  moments,  which  are 
truly  personal  and  intimate,  that  his 
family  experienced.  Those  sacred  mo- 
ments belong  to  Bill's  select  circle,  and 
provide  the  deep  personal  foundation  for 
his  family's  grief. 

All  of  us  in  this  House  are  public 
servants.  And  we  must  not  presume  that 
any  eloquence  that  God  gave  us  can  have 
some  kind  of  special  meaning,  some  ex- 
alted stature,  jthat  can  better  serve  to 
heal  the  sorrows  of  close  family  and 
friends.  No,  ^e  are  poor  mortals,  des- 
tined to  the  ^ame  end.  the  inevitable 
equalizer  of  rich  and  poor,  humble  and 
proud,  the  famous  and  the  infamous.  We 
have  been  blissed  with  life,  but  only 
barely  do  we  comprehend  its  vast  mys- 
teries. We  are  only  human,  and  there 
our  poor  power  stops.  Our  consolations 
to  Bill's  family,  like  the  very  lives  we 
lead,  must  netessarily  be  imperfect. 

No,  Mr.  Speaker,  we  are  in  a  much  bet- 
ter position  to  console  ourselves.  Because 
we  knew  of  Bn.L's  contributions  to  this 
House.  We  felt  his  presence.  We  allied 
ourselves  witn  him  on  some  issues  and 
did  battle  with!  him  on  others.  Therefore, 
we  can  speak  \^ith  greater  assurance  smd 
with  far  bettee  understanding  of  his  loss 
to  us.  I 

I  did  not  find  myself  consistently  in 
agreement  witn  Bill  Ketchum  but  al- 
most. We  had  our  few  differences.  But 
we  shared  a  common  outlook  on  public 
policy,  and  a  bommon  belief  in  the  Pro- 
vidential destiiy  of  this  Republic.  If  any- 
thing. Bill  was  a  solid  man.  He  was  a 
firm  believer  |n  a  strong  national  de- 
fense and  an  junequivocal  prononent  of 
the  expansion! of  personal  freedom  here 
at  home.  Thefee  were  the  twin  pillars 
upon  which  hf  rested  his  Judgments  on 
issues  foreign  dnd  domestic. 

He  came  to  this  House  in  1972.  Pre- 
viously, he  had  enjoyed  an  active  and 
varied  career  n  business  and  civic  af- 
fairs, includln  t  a  productive  6  years  in 
the  CalifomisI  Legislature,  and  was  a 
soldier's  soldiet".  He  served  this  Republic 
in  the  toughest  of  all  branches  of  TJB. 
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Army,  the  infantry,  during  World  War 
n.  He  also  served  in  the  Korean  war 
and  in  Japan.  His  background  was  well 
known  to  us.  So  was  the  solidity  of  his 
convictions.  Thus,  our  sense  of  loss,  our 
sadness,  is  direct  and  immediate.  But 
still,  our  attempts  at  consolation,  if 
only  to  console  ourselves,  seem  imperfect, 
short  of  the  mark. 

Mr.  Speaker,  on  this  Earth  we  can,  and 
will,  find  no  perfect  consolation.  What 
can  it  be  that  sustains  us  in  our  grief? 
When  we  are  reminded,  on  an  occasion 
such  as  this,  of  our  mortality,  what  is  it 
that  can  give  us  hope?  What  can  it  pos- 
sibly be  that  enables  us  to  carry  on,  day 
in  and  day  out,  sure  that  our  existence 
in  this  life  is  not  some  meaningless  re- 
cycling of  matter  and  energy,  devoid  of 
purpose  or  destiny?  Bill  Ketchum  knew 
the  answer  to  this  simple,  yet  profound, 
question.  He  was  a  Christian  gentleman. 
He  believed  in  the  saving  grace,  goodness 
and  infinite  love  of  God.  He  knew  a 
truth  that  so  many  fail  to  comprehend; 
That  an  infinitely  powerful  intellect,  the 
architect  of  the  universe,  was  born  in  a 
cave,  and  lived  and  died  to  break  bread 
with  simple  fishermen.  In  that  love,  in 
that  alone,  there  is  consolation.  Perfect 
consolation. 

And  for  all  of  the  heat  of  the  con- 
troversies that  surrounds  us.  for  all  of 
the  pressures  that  impose  themselves 
upon  us.  and  for  all  of  the  importance 
that  we  attach  to  our  own  abilities,  this 
we  must  remember:  Life  is  short,  and 
we  must  never  fail  to  make  the  most  of 
tv  trying  in  whatever  small  way,  to  make 
our  peace  with  the  Author  of  life  itself. 

Mr.  Speaker,  as  I  said,  there  is  no  per- 
fect consolation.  But  to  Bill's  Lola,  to 
his  beloved  children.  Kathy  and  Robert, 
and  to  his  beautiful  grandchildren, 
Tracy,  Travis,  and  Christopher,  I  offer 
my  deepest  and  most  heartfelt  sympathy. 

Mr.  BURGENER.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  California 
fMr.  Anderson)  , 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time,  and  I  wish  to 
thank  both  gentlemen  from  California 
for  taking  these  special  orders  so  that 
we  can  pay  tribute  to  a  good  friend  and 
colleague.  Bill  Ketchum. 

Mr.  Speaker,  in  1966  William  M. 
Ketchum  won  his  seat  in  the  California 
Assembly  while  I  was  finishing  my  sec- 
ond term  as  Lieutenant  Governor. 
Though  I  had  served  earlier  in  the  as- 
sembly, it  was  not  until  the  beginning 
of  the  93d  Congress,  in  1973.  that  Bill 
and  I  held  legislative  office  together.  He 
had  won  the  newly  created  36th  District 
seat  in  1972— only  to  find  himself  redis- 
tricted  the  next  year — a  sequence  of 
events  I.  too,  experienced. 

But.  having  survived  two  redistrict- 
ings  and  a  Democratic  landslide  year. 
Bill  Ketchum  won  with  67  percent  in 
1976  and  seemed  to  be  in  good  political 
shape.  Unfortunately.  Bill's  untimely 
death  last  Saturday  reinforced  what 
people  say — that  no  matter  how  good  we 
think  our  health  may  be,  we  must  live 
each  day  like  it  may  be  our  last. 

Bill  hved  each  day  fully.  Whether  it 
was  on  the  tennis  court  or  at  a  meeting 
of  the  Ways  and  Means  Committee,  Bill 


Ketchum's  strong  and  active  voice  was 
heard.  So  were  his  efforts  to  assure  his 
divergent  constituency  a  better  tomor- 
row. 

Congressman  Ketchum's  district  is  as 
diverse  as  a  Member  could  hope  to  rep- 
resent. Not  only  is  it  the  western  end  of 
the  Long  Road  from  Oklahoma's  Dust 
Bowl  of  the  1930's,  it  also  is  the  home 
of  the  table  grape  producers  in  Delano. 
Bill  Ketchum  represented  both  Caesar 
Chavez's  UFW  headquarters  and  the 
wine  producers.  Each  no  doubt  wiU  join 
me  in  expressing  our  sincere  loss. 

Bill  Ketchum  was  a  cattle  raiser,  a 
farmer,  a  former  Army  infantryman,  a 
father,  and  a  grandfather.  But  above  all, 
to  us  he  was  a  dear  friend  and  we  will 
miss  him. 

My  wife,  Lee,  joins  me  in  extending 
our  sympathy  and  sincere  condolences 
to  Bill's  wife,  Lola,  their  children, 
Robert  and  Kathy,  and  the  rest  of  the 
family. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  genUeman 
for  yielding. 

I  would  like  to  add  my  voice  to  those 
who  have  paid  their  respects  and  this 
final  tribute  to  our  colleague.  Bill 
Ketchum.  I  was  one  of  the  fortunate 
ones  who  was  able  to  attend  the  fimeral 
on  Tuesday  and  found  it  a  movmg  ex- 
perience. It  was  good  to  see  so  many  of 
Bill's  friends  present.  He  was  a  good 
and  fine  colleague,  a  hard  working  and 
an  industrious  member  of  our  Commit- 
tee on  Ways  and  Means,  and  he  will  be 
severely  missed  not  only  in  his  commit- 
tee but  also  in  this  House  of  Represent- 
atives. 

I  also  want  to  express  my  deep  sym- 
pathy to  his  wife.  Lola,  and  to  the  entire 
Ketchum  family. 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  77th  Infantry  Division  lost 
a  buddy  over  the  weekend  in  the  passing 
of  Congressman  William  Ketchum  of 
California.  Bill  and  I  served  with  the 
famous  Statue  of  Liberty  Division  in 
the  South  Pacific  during  World  War  n. 
It  was  a  great  group  of  fighting  men 
that  engaged  in  nine  amphibious  l£ind- 
ings  under  enemy  fire  in  Guam,  Leyte. 
Kerama-retto.  le  Shima.  and  Okinawa. 
Bill  was  up  there  through  it  all.  Bill 
stayed  in  the  service  and  served  with 
the  Counterintelligence  Corps  during  the 
Korean  conflict.  He  loved  his  country 
and  gave  unselfishly  of  his  hfe.  He  served 
his  community,  his  State,  and  his  Na- 
tion during  war  and  peace.  Truly  one  of 
God's  great  noblemen.  Bill  had  a  com- 
passion for  people.  I  shall  always  re- 
member Bill  for  his  many  messages  of 
encouragement  during  my  stay  in  the 
Bethesda  Naval  Hospital.  As  a  result  of 
his  concern,  I  heard  from  many  of  my 
World  War  n  comrades  from  all  over 
the  Nation.  As  a  Congressman,  Bill 
could  disagree  with  you  without  getting 
disagreeable.  He  was  articulate  and 
dedicated,  and  devoted  to  public  service. 
I  have  attached  the  article  from  the 
New  York  "nmes  which  relates  the  cir- 
cumstances of  his  untimely  death.  I  ex- 
tend   my    deepest    sympathy    to    Mrs. 


Ketchum  and  his  children,  Robert  and 
Kathy. 

The  article  follows : 
Representative  Wiixiam  M.  Ketchum: 
Was  m  Thsd  Tebm  in  Hoxtse 

Bakebsfield,  Calif..  June  25. — Representa- 
tive William  M.  Ketchum.  Republican  of 
Califcrnla.  died  last  night  of  an  apparent 
massive  coronary.  He  was  66  years  old. 

Mr:  Ketchum  was  stricken  at  his  home 
here  at  6:40  P.M.  and  pronounced  dead  on 
arrival  at  Kern  KCedical  Center  at  7  P.M. 

Joseph  Hummel,  the  hospital  administra- 
tor, said  Mr.  Ketchum  had  been  playing  ten- 
nis in  the  afternoon  and  apparently  suffered 
the  attack  in  the  shower  a  few  minutes  later. 

Mr.  Ketchum.  a  member  of  the  California 
Assembly  from  1966  to  1972.  was  serving  his 
third  term  in  the  House  of  Representatives 
and  was  a  member  of  the  House  Ways  and 
Means  Committee.  He  represented  Califor- 
nia's 18th  Congressional  District. 

He  was  a  cattle  rancher,  farmer  and  a  for- 
mer president  of  the  San  Luis  Obispo  County 
Farm  Bureau.  He  was  seeking  re-election, 
having  run  unopposed  In  the  Republican 
primary  this  month.ft 

•  Mr.  RHODES.  Mr.  Speaker,  the  House 
has  lost  a  courageous  and  dedicated 
Member  with  the  passing  of  Bill 
Ketchum.  As  minority  leader  I  will  miss 
him  greatly. 

Bill  Ketchum  was  a  man  of  unswerv- 
ing principle,  who  held  strong  beliefs  and 
was  not  afraid  to  fight  for  them  against 
any  odds.  He  believed  in  prudent  govern- 
ment, and  in  the  free  enterprise  system 
as  the  source  of  America's  greatness.  He 
fought  consistently  against  over-govern- 
ment and  waste  in  Federal  expenditures. 

He  brought  to  Congress  a  first-hand 
knowledge  of  the  problems  facing  the 
cattle  business  and  was  a  fighter  for  a 
strong  domestic  beef  industry. 

As  a  person.  Bill  Ketchum  was  a 
warm  and  vital  individual,  with  a  zest 
for  living  life  to  the  utmost.  I  counted 
him  among  my  friends,  and  am  deeply 
saddened  by  his  passing. 

He  served  the  Nation  and  his  district 
with  determination  and  distinction,  and 
earned  the  respect  of  his  colleagues  on 
both  sides  of  the  political  aisle. 

His  imtimely  passing  is  a  loss  for  the 
House  of  Representatives,  and  for  us  who 
were  privileged  to  work  with  him  here.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
deeply  saddened  as  I  join  in  eulogizing 
the  life  and  accomplishments  of  our  late 
distinguished  colleague,  the  Honorable 
William  Ketchum.  His  untimely  passing 
is  a  great  loss  not  only  to  the  18th  Con- 
gressional District  of  California,  but  also 
to  the  Congress  and  the  Nation.  His  ab- 
sence from  the  House  will  certainly  be 
felt. 

As  a  member  of  the  Ways  and  Means 
Committee,  Bill  was  a  most  effective 
spokesman  for  reforms  in  tax  legislation: 
and  he  carried  his  responsibilities  with 
a  sense  of  deep  concern  knowing  that  the 
committee's  action  affects  every  Amer- 
ican. 

Bill  was  truly  dedicated  to  public 
service,  and  lived  up  to  the  full  measures 
of  his  responsibilities.  He  distinguished 
himself  as  an  outstanding  assemblyman 
in  the  California  Legislature  and  he  car- 
ried with  him  to  Congress  all  the  quali- 
ties and  talents  that  are  essential  to  the 
makeup  of  an  effective  legislator.  He 
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leaves  rich  memories  for  all  of  us  who 
served  with  him. 

As  a  rancher  himself,  he  understood 
the  unique  problems  facing  cattlemen 
and  was  ever  mindful  of  the  feelings  and 
viewpoint  of  the  California  farmers. 

Bill  Ketchum  was  a  respected  legisla- 
tor, loyal  to  his  political  ideals  and  prin- 
ciples and  possessing  strong  convictions 
on  Issues  he  felt  would  point  our  Govern- 
ment in  the  right  direction.  In  the  short 
period  of  time  which  he  served  with  us, 
he  made  a  tremendous  impression  by 
demonstrating  great  qualities  of  leader- 
ship and  truly  great  strength  of  char- 
acter. 

My  wife  Pat  joins  me  in  expressing 
our  heartfelt  sympathy  to  Lola  Ketchum, 
their  two  children,  and  the  three  grand- 
children.* 

•  Mr.  McCLORY.  Mr.  Speaker,  I  would 
like  to  add  my  voice  to  those  who  have 
already  expressed  themselves  in  paying 
tribute  to  our  colleague  from  California 
Congressman  Bill  Ketchum.  His  pass- 
ing leaves  a  void  here  in  the  House, 
for  he  was  a  well  respected,  valuable 
Member,  whose  actions  reflected  a  sin- 
cere interest  and  concern  for  the  well- 
being  of  all  Americans. 

Mr.  Speaker,  in  only  6  short  years. 
Bill  Ketchum  made  his  presence  known. 
His  perception  for  the  rights  and  inter- 
ests of  his  fellow  citizens  was  demon- 
strated graphically  in  his  successful 
sponsorship  of  the  Ketchum  amendment 
to  the  Social  Security  Amendments  of 
1977.  I  am  grateful  to  have  had  the  op- 
portunity to  observe  Bill  Ketchum  in 
his  fight  for  inclusion  of  the  liberalized 
earnings  limitation  language  in  the  bill. 
His  amendment  provided  for  the  first 
time  for  older  Americans  to  utilize  their 
time  and  talents  productively  without 
being  penalized  by  a  reduction  in  their 
social  security  benefits. 

We  should  all  be  grateful  to  Bill 
Ketchum  for  his  measure  of  compassion 
and  humanity  toward  those  against 
whom  the  social  secuity  laws  were  dis- 
criminating. The  benefits  to  older  Amer- 
icans which  can  come  from  useful  activ- 
ity as  well  as  the  need  which  a  very 
high  percentage  of  such  Americans  have 
for  economic  gains — which  they  can  now 
enjoy  as  a  result  of  the  adoption  of  the 
Ketchum  amendment — form  but  a  single 
instance,  but  yet  a  graphic  one,  of  the 
interest  which  Congressman  Ketchum 
translated  into  successful  legislative 
action. 

Mr.  Speaker,  I  take  this  occasion  to  ex- 
press my  respect  and  affection  for  Con- 
gressman Bill  Ketchum.  His  accom- 
plishments as  a  lawmaker,  his  reputation 
for  hard  work  and  devoted  service  as  a 
public  ofBcial — and  his  warmth  and 
loyalty  as  a  friend — combine  to  establish 
Congressman  Bill  Ketchum  as  a  very 
special  and  Important  individual. 

I  extend  to  his  wife,  Lola,  and  to  his 
children  my  deep  sympathy.* 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  rise  in  sorrow  at  the  passing 
of  our  colleague.  Congressman  Bill 
Ketchum  of  California.  I  knew  Bill  well 
having  worked  closely  with  him  on  the 
Ways  and  Means  Committee,  as  well  as 
the  Social  Security  Subcommittee.  Pre- 
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Members  listened  to,  both 

and  on  the  fioor. 

personal  note  Bill  Ketch- 

c^elight  to  serve  with.  He  was 

concerned  individual,  direct 

in  conversation,  a  man 

4bout  others:  about  his  fam- 

his  colleagues,  and 


feeling  of  this  House  was  re- 

the   size   of   the   delegation 

the  memorial  service  in 

on  Tuesday.  By  our  special 

we  add  a  final  word  about 

f fiend  Bill:   well  done,  good 

servant.* 

Mr.  GOIJdwaTER.  Mr.  Speaker,  Bill 
Ketchum  w  is  an  individual  in  the  finest 
sense  of  th(  word.  He  believed  in  Amer- 
ica— everytl  ling  he  did  reflected  love  of 
country.  W  lenever  I  think  of  the  Rock 
of  Gibralta ',  I  think  of  Bill  Ketchum. 
Political  ex|  lediency  was  not  a  part  of  his 
character,  ^s  a  legislator  in  California, 
and  as  a  ^<  ember  of  Congress,  he  stood 
firm  on  prii  ciple  and  honor,  and  his  col- 
leagues CO!  Id  depend  on  him  not  to 
flinch  when  the  advocates  of  political 
necessity  p(  ddled  their  wares.  He  repre- 
sented a  c  mgressional  district  that  is 
well  knowi  for  its  individualism  and 
pioneer  spii  it,  and  I  just  cannot  fathom 
the  loss  to  our  State  and  Nation — it  is 
monumenti  1.  I  shall  miss  him. 

In  my  asi  ociation  with  Bill,  I  was  im- 
pressed wi  h  his  contribution  to  the 
House  Wass  and  Means  Committee  on 
which  he  served.  I  know,  too,  that  Bill 
Ketchum  \«ill  be  missed  by  many  in  the 
aviation  industry  who  could  count  on 
him  as  a  tnie  friend. 

To  his  lo  /ely  wife  Lola,  their  children 
and  grandchildren,  I  offer  my  deepest 
condolence)  .• 
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•  Mr.  TRE  3N.  Mr.  Speaker,  the  sudden     Lord's  mercy  i  nd  love. 


death  last  Saturday  of  our  colleague. 
Bill  Ketchum,  has  left  me  with  a  very 
empty  feeling. :  Jecause  of  his  unique  wit, 
his  dependable  good  humor  and  his  sin- 
cere response  whenever  approached. 
Bill  Ketchum  was  the  kind  of  person 
one  looked  foiward  to  seeing  as  each 
day  began. 

Bill  had  the  kind  of  personality  that 
made  you  want  to  be  around  him;  he 
helped  to  mak(!  the  day  happy  and  in- 
teresting. I  luio  w  that  this  is  the  way  he 
affected  me,  and  I  believe  the  same  is 
true  with  regai  d  to  all  of  his  colleagues, 
on  both  sides  cf  the  aisle.  Going  to  the 
House  chambe:',  or  down  to  the  Mem- 
bers dining  rocm  for  lunch,  has  been  a 
sad  experience  for  me  all  this  week,  and 
will  continue  fc»  be  for  quite  some  time, 
because  I  kno^  my  good  friend,  BaL 
Ketchum,  will  not  be  there.  He  helped 
light  up  my  11  e  and  made  my  service 
in  the  Congresii  more  enjoyable  and  re- 
warding. 

I  had  the  piivilege  of  coming  to  the 
Congress  with  Bill  Ketchum.  We  were 
sworn  in  together  on  January  3,  1973. 
From  that  dae  forward  Bill  demon- 
strated his  many  talents,  and  other 
Members  have  spoken  about  these  today. 
I  recognize  thetn  as  well. 

But,  Mr.  Spe  aker,  I  simply  wanted  to 
stress  that  moit  important  human  per- 
sonality trait  V  hich  Bill  Ketchum  pos- 
sessed so  abun(  antly :  sincerity,  warmth, 
and  good  will  toward  all  people.  That 
marks  Bill  Ki;tchum  as  a  very  special 
person,  and  on^ ;  whom  I  shall  miss  more 
than  words  can  adequately  describe.* 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
with  the  sudden  passing  of  the  Honor- 
able William  |Cetchum,  the  citizens  of 
the  18th  Congtessional  District  of  Cali- 
fornia have  lost  a  dedicated  and  effective 
Congressman,  the  Congress  has  lost  a 
distinguished  I  [ember  and  I  have  lost  a 
true  friend. 

Bill  accomp  ished  a  great  deal  in  the 
short  time  tha  .  he  was  a  Member  of  the 
House  of  Repri  sentatives.  His  colleagues 
came  to  know  him  as  a  gentleman  who 
was  dedicated  to  his  congressional  con- 
stituents and  staff,  his  country,  his 
family  and  his  principles.  Bill  Ketchum 
believed  in  a  strong  America,  fiscal  re- 
sponsibility, lelping  less  fortunate 
Americans,  wis  a  champion  of  the 
elderly,  and  f oi  ght  against  wasteful  Fed- 
eral spending  {  nd  programs.  His  actions 
as  a  Member  o  I  Congress  reflected  these 
beliefs. 

The  Congreis  and  the  Nation  truly 
need  the  kind  (  f  man  Bill  Ketchum  was 
in  leadership  lositions.  Although  he  is 
gone,  his  persinal  characteristics  as  a 
statesman  and  gentleman  will  remain  as 
an  inspiration  o  us  all.* 

•  Mr.  McFAL  j.  Mr.  Speaker.  I  rise  to- 
day in  deep  p  irsonal  sadness  to  mourn 
the  death  of  i>ur  colleague  and  friend, 
William  M.  Ketchum,  who  worked  with 
us  in  the  Houst  as  a  dedicated  servant  of 
the  people  fori  nearly  6  years. 

We  cannot  xjnderstand  why  God  chose 
to  bring  William  Ketchum  to  his  eternal 
home  last  Saturday.  We  can  only  ac- 
cept, and  be  c(  mforted  in  the  knowledge 
that  Bill  is    forever  embraced  in  our 
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The  death  of  Bill  Ketchum  at  age  56 
leaves  a  marked  void  in  this  House  and 
in  our  Nation. 

To  his  wife,  Lola,  and  their  family,  we 
extend  our  heartfelt  condolences  for  this 
loss  they  must  sustain. 

Bill  Ketchum  was  a  man  of  integrity 
and  ability.  As  a  cattleman  and  rancher 
he  worked  to  improve  the  quality  of  this 
important  economic  element  in  our 
State. 

His  dedication  to  serve  was  recognized 
by  the  people  of  his  community  who 
elected  him  to  three  terms  in  the  Cal- 
ifornia State  Legislature  as  the  repre- 
sentative of  the  29th  assembly  district. 

He  served  our  Nation  in  World  War  II, 
during  the  Korean  conflict,  and  was 
elected  to  the  93d  Congress. 

The  people  of  Bill  Ketchum's  18th 
Congressional  District  reelected  him  to 
each  succeeding  Congress.  There  is  no 
doubt  that  he  would  have  been  returned 
by  those  he  served  so  well  to  another 
term. 

To  this  House,  and  to  the  Ways  and 
Means  Committee  on  which  he  served. 
Bill  brought  ability,  conviction,  and  an 
engaging  personality  that  enabled  him 
to  work  effectively. 

His  district  and  mine  adjoin.  It  was  my 
privilege  to  work  with  him  many  times 
over  the  years  on  endeavors  to  improve 
the  quality  of  life  in  our  area  of  Califor- 
nia. In  lighter  moments,  we  enjoyed 
good  fellowship  on  the  paddle  ball  courts. 

Bill  loved  life;  was  eager  to  absorb 
all  it  had  to  offer;  and  return  in  service 
to  people  a  measure  greater  than  he 
received. 

I  am  sure  he  would  have  agreed  with 
Tolstoy's  observation  that  "The  sole 
meaning  of  life  is  to  serve  humanity." 

Bill's  service  to  humanity  will  stand 
as  a  monument  for  ages  to  come. 

We  can  be  grateful  we  had  the  oppor- 
tunity to  know  and  work  with  this  fine 
man,  just  as  the  people  of  his  district 
and  our  Nation  can  be  thankful  that  he 
was  their  servant.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  was  shocked  by  the  news  Sun- 
day morning  of  the  loss  of  my  very  dear 
friend  and  colleague.  Bill  Ketchum.  I 
nave  known  Bill  for  many  years,  both  in 
California  and  here  in  Washington.  I 
first  knew  him  as  a  constituent  of  mine 
when  he  lived  in  Nevada  County  He  was 
widely  respected  and  known  as  someone 
who  could  get  the  job  done,  even  back 
then. 

Bill  and  his  lovely  wife  later  moved 
to  the  coastal  area  of  California  where  he 
remained  very  active  in  the  farming  and 
ranching  community.  He  was  very  suc- 
cessful and  his  talents  were  widely  rec- 
ognized and  appreciated. 

His  hard  working  reputation  and 
constant  involvement  in  public  affairs 
led  him  to  seek  election  to  the  CaUfornia 
Assembly  This  effort  was  successful, 
and  he  served  in  that  body  from  1967  to 
1972  with  distinction. 

Ever  since  his  election  in  1972  as  a 
Member  of  Congress,  he  was  a  very 
strong  member  of  the  California  delega- 
tion. We  all  came  to  appreciate  his  forth- 
rightness  and  zest  for  life.  He  was  a  man 


who  knew  what  he  wanted  to  accomplish 
and  knew  how  to  carry  it  out. 

When  Bill  came  to  Congress,  he 
earned  a  seat  on  the  House  Interior  and 
Insular  Affairs  Committee,  on  which  I 
also  served.  I  had  many  opportunities  to 
work  closely  with  him  as  together  we 
sought  to  enact  legislation  of  benefit  to 
our  State.  He  knew  his  people  and  what 
their  needs  were.  I  can  say  this  because 
part  of  his  congressional  district  was 
once  in  the  area  I  represented  in  the 
Congress.  He  was  a  champion  of  their 
cause  and  a  guardian  of  their  tax  dollars. 

After  4  years  on  the  Interior  Commit- 
tee, Bill  had  demonstrated  his  eager- 
ness for  the  difficult  task  and  for  doing 
more  than  just  his  share  of  the  national 
responsibilities  a  Congressman  must 
shoulder.  His  determination  and  dedica- 
tion were  recognized  and  rewarded  by  his 
being  named  to  a  seat  on  the  important 
Ways  and  Means  Committee.  Although 
the  subject  matter  had  changed.  Bill 
continued  to  show  his  appetite  for  chal- 
lenge and  actively  participated  in  the 
drafting  and  preparation  of  major  legis- 
lative initiatives. 

Bill  Ketchum  was  a  very  strong  legis- 
lator. He  actively  sought  to  influence 
legislation  and  to  assure  that  Federal 
responsibilities  were  not  taken  lightly. 
He  sought  to  make  every  dollar  of  Fed- 
eral money  count.  He  worked  hard  and 
did  a  very  fine  job  for  his  district,  his 
State,  and  his  Nation. 

My  wife,  Albra,  and  I  will  miss  him  in 
many  ways.  In  the  House,  we  will  miss 
his  humor,  his  tenacity,  and  his  legisla- 
tive skill.  In  the  California  delegation, 
we  will  miss  a  dedicated  servant  of  the 
people.  Personally,  we  will  miss  a  true 
and  warm  friend. 

To  his  family  we  extend  our  deepest 
sympathy  Bill  hved  his  life  to  the  fullest 
and  was  happy  in  what  he  did.  There  is 
little  more  that  an  individual  can  do.  We 
will  all  miss  him,  but  we  can  take  comfort 
in  knowing  that  he  did  his  best^and  gave 
us  much  of  himself  that  will  live  long 
after  him.* 

*  Mr.  FARY.  Mr.  Speaker,  I  join  with  my 
colleagues  in  expressing  a  deep  sense  of 
loss  at  the  passing  of  our  fellow  colleague 
and  friend,  the  Honorable  Bill  Ketchum 
of  the  18th  Congressional  District  of  Cal- 
ifornia The  death  of  this  devoted  public 
servant  marks  the  passing  of  one  of  the 
finest  gentlemen  to  have  served  in  this 
Chamber  in  many  years. 

His  was  a  long  and  devoted  career  in 
the  service  of  his  State,  this  House,  and 
his  country  He  served  in  the  Armed 
Forces  of  his  country  in  the  Pacific  dur- 
ing World  War  II  and  in  1950.  was  re- 
called into  service  during  the  Korean 
conflict.  In  1966,  Bill  was  elected  to  the 
California  legislature,  serving  as  repre- 
sentative from  the  29th  assembly  dis- 
trict for  6  years.  Then  in  1972,  he  was 
elected  to  the  93d  Congress,  representing 
the  18th  Congressional  District,  and  was 
reelected  to  each  succeeding  Congress. 
Bill  was  a  distinguished  member  of  the 
House  Ways  and  Means  Committee, 
where  he  made  significant  contributions 
to  numerous  important  pieces  of  legis- 
lation. 

But  no  recital  of  offices  won,  commit- 


tee posts  held,  and  bills  labored  upon, 
can  adequately  describe  his  impact  on 
the  legislative  process  at  both  the  State 
and  national  level.  He  was  an  effective 
legislator  because  he  won  the  respect  and 
affection  of  his  colleagues,  who  were  al- 
ways aware  that  his  genial  ways  accom- 
panied an  informed  dedication  to  the 
pubUc  interest  and  to  the  legislative  tasks 
at  hand. 

His  service  to  the  public  has  now  come 
to  a  close  and  we  mourn  his  absence 
among  us.  To  his  beloved  widow,  Lola, 
and  his  two  children.  Robert  and  Kathy. 
and  to  other  members  of  his  family,  I 
extend  my  deepest  sympathies.* 
*  Mr.  MARTIN.  Mr.  Speaker,  there  is 
respect  but  no  pleasure  about  coming  to- 
day to  speak  of  our  departed  colleague. 
Bill  Ketchum.  To  do  so  is  too  much  to 
remind  one's  self  of  one's  own  mortality. 
Bill  Ketchum  was  an  ox  of  a  man.  It 
is  trite  to  say  that  someone's  passing 
came  as  a  shock,  but  Bill's  did.  You  do 
not  prepare  yourself  for  an  event  such 
as  this  for  a  person  of  such  commanding 
physical  presence,  virility,  and  stamina. 
We  should  perhaps  reflect  upon  the  fact 
that  none  of  us  is  immortal — in  spite  of 
our  press  notices — and  perhaps  such  re- 
flection will  benefit  the  process  in  which 
we  earn  our  daily  bread. 

Bill  Ketchum  did  well  to  inject  into 
debate  a  sense  of  the  real  world — of 
which  mortaUty  is  an  inevitable  part — 
and  with  that  same  needle,  puncture  a 
balloon  or  two. 

In  committee.  Bill  was  good  at  lean- 
ing over  and  quite  pungently  observing 
how  the  noblest  of  ideas  would  operate 
in  a  society  of  quite  ordinary  people,  in- 
stead of  among  a  hypothetical  nation  of 
economists  and  tax  lawyers. 

A  few  years  ago.  when  ponderous  con- 
stitutional arguments  were  being  made 
here  about  the  District  of  Columbia.  I 
recall  it  was  Bill  Ketchum  who  had  one 
of  the  few  novel  ideas — maybe  the  best 
one,  which  would  explain  why  it  has  not 
gone  very  far  yet — which  suggested  sim- 
ply constricting  the  seat  of  Government 
to  the  area  where  the  government  sits.  I 
am  sure  he  would  add :  "and  sits,  and  sits, 
and  sits." 

In  Ways  and  Means,  where  we  have 
been  spending  eons  seeking  to  simply  put 
right  what  the  Internal  Revenue  Serv- 
ice has  put  wrong.  Bill  Ketchum  had 
been  sparkplugging  the  effort  to  simply 
require  that  the  Service's  regulations  lie 
before  Congress  for  possible  legislative 
veto,  just  the  way,  rightfully,  the  regu- 
lations and  enactments  of  other  agencies 
do.  His  proposal  would  depopulate  the 
law  firms  of  downtown  Washington. 

We  should  hope  that  we  get  a  few  more 
men  here  like  Bill  Ketchum.  We  need 
to  be  reminded  constantly  of  what  goes 
on  in  the  real  world,  that  there  is  intel- 
ligent life  beyond  the  beltway,  and  that 
many  good  ideas  will  not  work.  Bill  was 
superb  at  making  those  reminders. 
Though  one  might  disagree,  one  had  to 
agree  that  he  made  sense,  often  infuri- 
atingly  good  sense.  Above  all.  "Ketch" 
really  made  a  difference. 

So,  with  respect  to  Bill  Ketchum, 
Mr.  Speaker,  we  will  remember  him  with 
greatest  respect.* 
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•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
last  week  this  body  was  saddened  by  the 
loss  of  our  colleague.  Cliff  Allen.  As  I 
drove  to  the  Capitol  this  morning  I  was 
again  faced  with  the  news  of  death.  This 
time  an  individual  of  true  accomplish- 
ment and  the  highest  respect  was  taken 
from  us.  My  friend  and  colleague.  Bill 
Ketchum.  For  6  years,  Bill  graced  this 
Chamber  with  his  presence,  always  duti- 
ful and  diligent  in  his  every  action.  Dur- 
ing his  years  of  service  on  the  prestigious 
House  Ways  and  Means  Committee  he 
spent  numerous  hours  fighting  for  the 
poor  and  working  class  of  this  Nation. 
His  accomplishments  at  this  committee 
not  only  affected  the  Internal  Revenue 
Code  but  the  unemployed  and  elderly  of 
our  country.  This  was  not  unusual,  for 
Bill  was  no  stranger  to  public  service. 
During  World  War  II  he  served  in  the 
Pacific  as  an  infantryman  and  when  re- 
called in  1950  he  willingly  returned  to 
serve  in  the  Army  Counterintelligence 
Corps.  Afterward,  returning  to  his  home 
in  California,  he  served  as  president  of 
the  San  Luis-Obispo  County  Farm  Bu- 
reau. Later  he  served  in  the  California 
Legislature  where  his  accomplishment 
included  the  first  major  reform  of  the 
State's  welfare  code,  a  task  he  continued 
here  in  his  service  on  the  House  welfare 
reform  task  force. 

I  am  still  quite  shocked  at  his  passing. 
Only  last  week  Bill  took  time  out  of  his 
busy  schedule  to  stop  by  at  an  affair  in 
my  honor.  As  usual  he  was  racing  from 
meeting  to  meeting,  never  thinking  of 
himself,  only  the  public  and  his  friends. 

I  hope  and  pray  that  God  Almighty 
grants  him  eternal  rest  and  peace.  My 
deepest  and  most  sincere  sorrow  go  to  his 
lovely  wife.  Lola,  and  thier  children,  Rob- 
ert and  Kathy.  I  for  one  will  sorely  miss 
a  great  legislator  and  good  friend.  Bill 
Ketchum.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  I  heard  about  the  death  of  Bill 
Ketchum,  I  just  could  not  believe  that 
it  had  happened.  Bill  was  always  such 
an  active,  vital  person.  Just  3  days  before 
his  death.  I  remember  so  well  how  he 
was  standing  on  the  floor  as  a  strong 
advocate  of  balanced  trade  and  the  need 
to  offset  our  export  deficiencies.  Bill 
spoke  with  such  vigor  and  enthusiasm. 
Then  that  weekend  we  lost  him  through 
this  heart  attack. 

Bill  will  always  be  remembered  and 
respected  by  all  of  his  colleagues  who 
knew  him.  Bill  was  a  Congressman  who 
always  had  positive  positions  and  con- 
sistentlv  stood  for  sound  fundamentals 
in  legislation.  In  our  Halls  where  we 
hear  so  many  generalities.  It  was  always 
refreshing  to  hear  Bill  Ketchum  rise 
to  his  feet  and  talk  about  down-to-earth 
specific  situations. 

He  was  a  great  believer  in  the  defense 
of  America.  He  believed  that  America 
should  always  be  first. 

Bill  understood  the  Importance  of  en- 
ergy and  natural  resources.  I  always  wel- 
comed Bill  on  the  floor  when  we  dis- 
cussed excessive  regulatory  agencies. 
Coming  from  the  West  and  especially 
from  the  friendly  area  of  California  that 
he  came  from.  Bill  was  foursquare  for 


greater  devel  )pment  of  oil,  farmmg,  wa- 
ter, and  ranc  ling. 

Dee  and  I  extend  our  sincerest  and 
warmest  sympathy  to  Lola  and  all  of 
the  Ketchum  family.  Cahfomia  has  lost 
one  of  the  gr  !atest  voices  that  ever  rep- 
resented the  West  in  the  Halls  of  Con- 
gress. We  jo  n  with  the  family  in  the 
loss  as  we  wl  1  all  miss  one  of  the  finest, 
most  dynami ;  men  that  ever  served  in 
Congress — Bi  ,l  Ketchum  of  California.* 
•  Mr.  STEIC  ER.  Mr.  Speaker,  the  un- 
timely death  of  Bill  Ketchum  of  Cali- 
fornia deeplj  saddens  Janie  and  me. 
Having  had  the  opportunity  to  work 
with  Bill  dur  ng  his  service  in  the  House 
and  on  the  Committee  on  Ways  and 
Means,  I  knoi '  that  his  departure  means 
a  real  loss  n<  t  only  to  his  own  area  of 
California,  bv  t  to  all  the  people  of  this 
country. 

Throughout  his  service.  Bill  Ketchum 
reflected  his  ,rery  deep  commitment  to 
this  country  and  to  the  principles  on 
which  it  was  [ounded.  There's  no  doubt 
that  at  time!  Bill  Ketchum  could  be 
irascible,  but  le  was  always  thoughtful, 
perceptive,  a)  id  persistent.  The  Ways 
and  Means  Ommittee  has  lost  a  man 
who  took  a  ve  y  deep  interest  in  matters 
affecting  welf  ire  and  social  security  as 
well  as  a  lea(  ing  advocate  for  sensible 
tax  policy. 

Janie  joins  with  me  in  extending  to 
Mrs.  Ketchum  and  to  her  family  our 
deepest  sympithy.  Bill  Ketchum  will 
long  be  remembered  by  all  who  care 
deeply  about  <  ur  country.  His  was  a  ca- 
reer marked  1  y  exemplary  public  serv- 
ice. The  Ketchum  family  is  in  our 
thoughts  and  ]  irayers.* 

•  Mr.  ADDAI  BO.  Mr.  Speaker.  I  would 
like  to  join  wi  h  my  colleagues  in  paying 
tribute  to  1  lie  Honorable  William 
KETCHim  of  C  alifomia  whose  untimely 
death  last  we  skend  was  a  shock  to  all 
of  us. 

Bill  was  orje  of  the  most  decent  and 
hard-working  Members  of  the  House.  He 
became  a  good  friend  even  though  our 
viewpoints  on  egislation  were  far  apart. 
He  was  a  primi  example  of  the  old  axiom 
that  it  is  posiible  to  disagree  without 
being  disagreei  ble. 

Our  colleagi  es  who  served  with  Bill 
on  the  Ways  and  Means  Committee 
learned  all  to»  well  that  Bill  was  an 
articulate  expc  nent  of  his  points  of  view. 
On  the  floor  oj  the  House,  he  expanded 
his  viewpoints  lar  beyond  tax  matters.  He 
could  be  as  to  igh  in  floor  debate  £is  he 
was  gentle  ou  side  of  the  fray.  I  know 
from  my  own  « xperience  how  often  Bill 
went  out  of  hi^  way  to  be  helpful  to  peo- 
ple, including  Members  of  this  House.  He 
went  about  his  ^business  with  a  quiet  dig- 
nity that  impressed  all  who  came  in 
contact  with  him.  Those  were  the  quali- 
ties, obviously  J  that  so  endeared  him  to 
the  voters  of  dalifomla's  18th  Congres 
slonal  District. 

He  was  a  gooh  man  In  all  senses  of  the 
word  and  he  tvill  be  sorely  missed  by 
those  of  us  wh©  served  with  him  and  by 
the  people  wh(*n  he  served.  It  is  always 
sad  when  a  go^d  man  passes  away.  It  is 
particularly  sa^  that  Bill  Ketchum  has 
left  us  when  h^  had  so  many  good  years 
of  service  left.« 
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•  Mr.  LATTA.  J  [r.  Speaker,  I  would  also 
like  to  express  n  y  sorrow  on  the  passing 
of  Bill  KETcnrM.  He  was  not  only  a 
friend  and  a  co  league  but  most  of  all 
a  Congressman  vho  had  the  courage  of 
his  convictions  a  id  the  concern  to  attend 
to  his  constituent's  needs. 

His  accomplisl  iments  metisure  high  on 
the  yardstick  of  success  for  his  qualities 
were  numerous  a  nd  his  dedication  to  the 
responsibilities  cf  his  office  unswerving. 
Although  he  sen  ed  only  6  years,  he  was 
a  ready  listener  vho  combined  quick  in- 
telligence with  a  n  ability  to  solve  prob- 
lems. We  workec  together  on  many  is- 
sues and  I  was  a  Iways  impressed  by  his 
desire  to  do  what  was  best  for  the  people 
of  this  country. 

I  feel  privilegid  to  have  served  with 
him  for  he  was  s  n  influential,  respected 
and  most  effective  Member  of  the  House 
of  Representative.  His  service  in  Con- 
gress was  dedicat  sd  to  honorably  serving 
his  district  and  was  characterized  by 
leadership,  Intell  gence,  and  hard  work. 
I,  too,  extend  m  f  sympathy  to  his  lovely 
wife,  Lola,  and  t  >  his  family,  and  I  ask 
them  to  rememb<  t  that  at  a  time  in  our 
history  when  ma  ly  people  are  consider- 
ing themselves  before  others.  Bill 
Ketchum  served  is  a  shining  example  of 
how  to  achieve  foi  others.* 
•  Mr.  SEBELIU^.  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  lamenting 
the  sad  and  un(xpected  death  of  our 
good  friend,  Wi.liam  B.  Ketchum  of 
California.  His  absence  will  be  deeply 
felt  in  this  House  because  of  the  energy, 
intelligence,  ami  special  knowledge 
which  he  brought  to  his  work. 

I  had  the  privilege  of  serving  with 
Bill  on  the  Inte  lor  Committee  during 
which  time  we  developed  a  close  rela- 
tionship. I  can  say.  without  reservation, 
he  was  one  of  the  finest  people  I  have 
ever  associated  with  and  I  am  certain 
this  feeling  is  shared  by  many  others  In 
the  Congress. 

And  so.  It  is  noi  only  In  our  work  that 
we  will  miss  this  fine  gentleman  from 
California,  but  a  so  in  our  friendship. 
Our  loss  means  that  now  we  know  an 
emptiness  in  our  world  where  once  we 
knew  a  friend.  I  « xtend  my  condolences 
to  his  family,  foi  here  too,  he  will  be 
sorely  missed.* 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  was  sh^ked  and  saddened  by 
the  sudden  death  of  our  colleague  from 
California,  the  Honorable  William  M. 
KETCHxm.  Bill  ketchum  was  well  liked 
and  respected  by  lis  colleagues  on  both 
sides  of  this  aisle.  He  was  an  enthusi- 
astic, hard-working  and  good-humored 
legislator  who  could  size  up  a  situation 
quickly  and  respjnd  with  Intelligence 
and  wit.  Bill  broi  ght  to  this  Congress  a 
wealth  of  experier  ce  as  a  farmer,  cattle- 
raiser,  and  former  California  legis- 
lator—all of  whlc  1  help  to  explain  how 
he  so  quickly  learned  the  issues  and 
procedures  facing  this  House  and 
earned  the  esteem  of  his  colleagues. 

Mr.  Speaker,  mj  sympathies  go  out  to 
Bill's  wife,  Lola,  his  son  Robert,  his 
daughter,  Kathy  Cole,  and  his  three 
grandchildren.  Wis  will  all  deeply  miss 
Bill's  friendship  fand  abilities  in  this 
body.* 
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*  Mr.  BIAGGI.  Mr.  SpeaKer,  a  sudden 
death  has  taken  from  this  House  one  of 
its  most  respected  Members,  Bill 
Ketchum  from  California.  His  death  was 
a  profound  personal  shock  to  me,  one 
wUch  I  will  not  soon  forget.  While  Bill 
was  only  In  the  House  for  a  short  time, 
he  did  make  many  friends  while  here, 
but,  more  importantly,  he  made  many 
contributions  for  the  betterment  of  this 
Nation. 

Bill  Ketchum's  life  was  a  steady,  life- 
long commitment  to  public  service.  Prior 
to  his  election  to  the  93d  Congress,  he 
served  for  several  terms  in  the  California 
State  Legislature.  He  served  his  Nation 
admirably  in  the  Armed  Forces  both  in 
World  War  n  and  later  in  Korea. 

Bill  might  best  be  remembered  as  one 
of  the  most  articulate  spokesmen  for  re- 
sponsible Government  spending  in  the 
House.  As  a  member  of  the  House  Ways 
and  Means  Committee,  he  worked  to  im- 
prove the  equity  of  our  tax  system  while 
working  for  limited  rather  than  limitless 
Federal  spending.  He  was  named  to  serve 
on  an  Ad  Hoc  Committee  on  the  Impact 
of  Proposition  13. 

Bill  Ketchum  was  a  dedicated  family 
man.  I  extend  my  sincere  condolences  to 
his  wife,  Lola,  his  two  children,  and 
grandchildren.  Bill  Ketchum  served  the 
Nation  he  loved  and  provided  this  House 
with  his  talents,  his  compassion,  and  his 
commitment  for  a  better  America.  He 
will  be  missed.* 

*  Mr.  JONES  of  Oklahoma.  Mr.  Speaker 
ttiose  of  us  working  on  a  plan  for  tax  re- 
duction and  reform  will  miss  Bill 
Ketchum.  The  loss  of  his  skills  and 
talents  will  certainly  complicate  our  ef- 
forts to  arrive  at  a  just  and  workable 
solution. 

Bill  Ketchum  always  did  his  home- 
work. He  was  particularly  knowledgeable 
in  the  areas  of  welfare  and  old  age  assist- 
ance. No  one  would  deny  that  Bill  was  a 
conservative,  but  no  one  would  suggest 
that  his  philosophy  got  in  the  way  of  his 
compassion  for  those  trapped  by  poverty 
or  strapped  by  fixed  incomes  that  held 
them  hostage  to  inflationary  pressures. 

Most  people  with  that  sort  of  compas- 
sion prefer  to  talk  in  generalities.  Bill 
was  different.  He  never  let  his  deep  feel- 
ings obscure  his  desire  to  make  workable 
programs.  He  knew  that  the  greatest  in- 
justice that  could  be  perpetrated  on  those 
less  fortunate  than  himself  would  be  to 
draft  expensive  and  impractical  pro- 
grams. Bill  always  had  positive  and 
substantive  recommendations  to  offer  to 
make  the  philosophy  of  a  program  a 
reality. 

If  Bill  Ketchum  were  on  your  side, 
the  battle  was  half  won.  If  he  opposed 
you,  you  had  a  real  fight  on  your  hands. 

Bill  Ketchum  was  a  friend.  He  often 
boasted  to  me  that  he  represented  more 
•Oakles"  than  I  did  by  virtue  of  the 
Oklahoma  migration  to  his  hometown  of 
Bakersfleld  during  the  Dust  Bowl  days. 
BttL  Ketchum  represented  the  people  of 
California  with  dignity  and  charm  His 
compassion  and  knowledge  of  the  issues 
will  be  sorely  missed  by  those  of  us  whom 
he  left  behind.* 

•  Mr.  CORMAN.  Mr.  Speaker,  It  was 
with  sadness  and  shock  that  we  learned 


of  the  untimely  death  on  June  24  of  our 
colleague.  Bill  Ketchum.  As  chairman 
of  the  Subcommittee  on  PubUc  Assistance 
and  Unemployment  Compensation  of  the 
Ways  and  Means  Committee,  on  which  he 
so  ably  served,  I  am  particularly  effected 
by  this  tragedy,  and  wish  to  pay  my 
respects  to  his  memory,  and  to  express 
my  deepest  sympathy  to  his  wife  and 
children. 

Bill  came  to  the  Congress  from  our 
State  legislature,  where  he  played  an 
impressive  role  in  legislation  affecting 
California's  needy  people,  particularly 
the  elderly,  the  blind,  and  the  disabled. 
He  brought  with  him  to  the  Congress  his 
deep  concern  and  compassion  for  the 
Nation's  needy  persons.  His  experience  in 
the  California  Legislature  made  him  one 
of  the  most  informed  Members  in  the 
House  on  public  assistance  programs. 

Bill  played  a  crucial  role  in  the  im- 
portant early  stages  of  the  formation  in 
1975  of  the  Subcommittee  on  Public  As- 
sistance and  on  Unemployment  Com- 
pensation, as  a  member  of  both,  and 
when  the  subcommittees  were  joined 
early  in  1976.  His  expertise  in  public 
assistance  issues  was  an  essential  ingre- 
dient in  stabilizing  and  strengthening  the 
role  that  the  subcommittee  would  play 
in  legislating  in  this  area.  The  bipartisan 
measures  that  came  out  of  the  subcom- 
mittee were  largely  because  of  the  re- 
sponsibility that  Bill  took  upon  himself 
to  see  that  our  efforts  and  action  would 
make  the  programs  more  adequate  and 
fair  for  recipients,  and  administratively 
more  effective.  He  was  concerned  about 
targeting  limited  resources  to  those  most 
in  need,  and  his  knowledge  of  and  em- 
phasis on  this  point  was  of  inestimable 
value  to  us. 

Legislation  on  public  support  programs 
is  always  controversial,  and  Bill  was  a 
practical  and  well-reasoned  voice  on 
these  matters,  particularly  in  developing 
legislation  that  gave  the  subcommittee 
bipartisan  support,  if  not  consensus. 
When  the  Chair  had  his  support  on  an 
issue,  it  was  strong  support,  all  the  way 
through  to  floor  consideration. 

Bill  and  I  shared  common  cause  in 
our  concern  tuid  compassion  for  the  poor, 
the  elderly,  blind  and  disabled,  and  he 
was  staunchly  supportive  of  the  subcom- 
mittee's efforts  to  legislate  to  improve  the 
quality  of  their  lives.  Whatever  our  dis- 
agreement on  other  issues  that  came  be- 
fore us — and  our  disagreements  were 
few — in  this  area  we  stood  together,  and 
his  influence  in  subcommittee,  in  full 
committee,  and  on  the  floor  was  neces- 
sary, welcome,  and  of  sound  logic,  and 
his  contribution  to  the  legislation  was 
always  that  of  an  expert. 

Bill  Ketchum  was  a  faithful  member, 
an  informed  member,  a  hard-working 
member  of  the  subcommittee,  and  I  shall 
miss  his  presence,  his  competence,  and 
his  cooperatlveness.* 
*  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  it  is  with  profound  sadness  that 
I  observe  the  death  of  our  honored  col- 
league and  my  good  friend.  Bill 
Ketchum. 

The  long  and  distinguished  career  of 
Bill  Ketchum  tis  a  member  of  this  Na- 
tion's Armed  Forces  in  World  War  II  and 
Korea,  as  a  member  of  the  California 


Legislature,  and  as  a  representative  of 
the  people  in  this  House  constitutes  a 
sustained  record  of  dedicated  public  serv- 
ice of  lasting  benefit  to  his  State  and  Na- 
tion. His  is  a  record  of  continuous  hard 
work,  helpful  to  and  appreciated  by  the 
people  he  represented  and  by  us  as  his 
colleagues  in  this  body. 

It  was  my  particular  pleasure  to  serve 
with  Bill  Ketcuhm  on  the  Ways  and 
Means  Committee  where  his  skill  and 
leadership  were  always  evident. 

I  have  known  Bill  Ketchum  as  a  de- 
pendable coworker  and  treasured  friend, 
as  a  man  who  has  inspired  me  and  many 
others  with  his  commitment  to  public 
service.  His  dedication  to  this  Nation  has 
placed  us  all  in  his  debt.* 
*  Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  join  my  colleagues  today  in  express- 
ing profoimd  sorrow  and  deep  grief  over 
the  sudden  loss  of  our  beloved  colleague, 
and  a  dear  personal  friend.  Wuxiam 
Ketchum. 

I  knew  Bill  Ketchum  as  a  dedicated, 
conscientious  man  who  had  the  respect 
of  his  colleagues  on  both  sides  of  the 
aisle.  During  his  time  with  us  here  in 
the  House,  he  served  with  distinction 
on  the  Ways  and  Means  Committee,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Science  and  Astronautics  Com- 
mittee and  the  District  of  Columbia 
Committee. 

Although  we  shared  no  committee 
assignments,  I  was  privileged  to  have 
him  as  a  friend.  My  memories  of  this 
good  man  will  reflect  his  personal  gen- 
erosity and  many  thoughtful  kindnesses 
to  me.  To  give  you  just  one  example  of 
what  I  mean:  As  you  know.  Bill  was  a 
farmer  before  entering  Government 
service,  and.  as  my  colleagues  may  rea- 
lize. I  enjoy  home  gardening,  myself.  Last 
year,  hearing  of  my  success  with  some 
tomato  plants  in  my  vegetable  patch, 
Bill  thought  he  would  like  to  try  his 
hand  at  city  gardening.  Well,  I  gave  Bill 
one  of  my  tomato  plants  which  he  put  on 
his  apartment  balcony.  It  proceeded  to 
bloom  splendidly — but  because  it  was  a 
single  plant,  and  as  any  farmer  will  tell 
you,  without  pollination,  it  never  did  give 
Bill  any  tomatoes.  This  year,  I  gave  Bill 
four  of  my  tomato  plants  with  the  hopes 
that  this  year's  harvest  would  be  more 
successful.  The  week  after.  Bill  came 
back  from  one  of  his  frequent  trips  home 
to  his  district  in  California,  and  brought 
me  back  some  of  his  own  fine  California 
produce — large  Bermuda  onions,  juicy 
red  grapes  and  California  pistachio  nuts. 
With  all  of  the  many  things  Bill  must 
have  had  on  his  mind — and  as  busy  as 
he  was  in  his  district — ^he  took  the  time 
out  to  show  his  gratitude  to  a  friend  in 
this  way. 

Bill  Ketchum  was  deeply  loved  by 
his  constituents  who  elected  him 
three  times  to  this  body.  The  affection 
was  certainly  returned  in  the  compas- 
sionate service  he  rendered  to  them. 
Their  loss  is  ours  as  well. 

His  imtimely  death  came  as  a  blow  to 
all  of  us.  My  wife,  Corinne,  joins  me  in 
expressing  our  deepe.st  sympathy  to 
Bill's  widow  Lola,  their  two  children, 
and  four  grandchildren.* 
*  Mr.  ABDNOR.  Mr.  Speaker,  the  shock 
of  the  sudden  and  untimely  death  of 
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our  good  friend  and  colleague,  Bill 
Ketchum,  is  still  with  us. 

The  18th  District  of  California  has 
lost  an  able  public  servant — a  man  who 
faithfully  reflected  their  views  as  well  as 
his  own  deep  convictions  for  many  years 
In  the  California  Assembly,  before  com- 
ing to  Washington  with  the  93d  Congress 
to  render  similar  yeoman  service  here. 

The  Congress  has  lost  an  able  Mem- 
ber— respected  by  his  colleagues  on  both 
sides  of  the  aisle  for  his  intelligence,  his 
courage,  his  integrity,  his  deep  sense  of 
principle. 

The  Nation  has  lost  an  able  fighter  in 
the  battle  for  honor  in  Government,  for 
fiscal  responsibility,  for  reason  and  de- 
cency, for  our  country's  well-being  in  a 
troubled  world. 

We  have  all  lost  a  faithful,  reliable 
friend  whose  word  we  could  always  count 
on. 

We  have  lost  a  great  American  who 
gave  greatly  of  all  he  had  to  give.* 

•  Mr.  BAPALIS.  Mr.  Speaker,  it  is  with  a 
great  deal  of  sadness  that  I  take  the  floor 
today  to  eulogize  my  great  and  good 
friend.  Bill  Ketchum  of  California. 

Bill  and  I  came  to  the  Congress  to- 
gether and  we  served  together  on  the 
House  Ways  and  Means  Committee, 
where  his  wise  counsel  will  be  sorely 
missed. 

I  knew  him  to  be  a  hard-working,  ded- 
icated public  servant,  determined  to 
serve  the  people  of  California's  18th  Dis- 
trict and  the  Nation  to  the  best  of  his 
ability. 

The  Congress  and  the  country  are  the 
worse  because  of  his  passing. 

To  his  wife,  children,  and  grandchil- 
dren, I  offer  my  deepest  sympathy. 

Bill  Ketchum  will  be  missed  by  us 
all.* 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it  is 
with  a  tremendous  sense  of  personal  loss 
that  I  join  my  colleagues  in  the  House 
in  this  tribute  to  the  late  Bill  Ketchotii. 

His  sudden  passing  is  a  loss  not  only 
to  the  people  of  California's  18th  Dis- 
trict and  those  of  us  in  this  Chamber, 
but  to  the  Nation  as  a  whole.  He  was 
an  affable,  congenial  friend,  a  man  who 
made  service  In  the  House  of  Represent- 
atives a  more  pleasant  task.  He  was  the 
epitome  of  hard  work,  diligence,  and  in- 
tegrity. Qualities  we  all  respect  and 
admire. 

Since  Bill  became  a  Member  of  this 
body  in  1973,  I  came  to  know  him  as  a 
trusted  confidant.  He  was  a  conscientious, 
dedicated,  and  active  legislator  who  in- 
vested his  full  energies  in  his  job.  As  a 
member  of  the  Infiuential  House  Ways 
and  Means  Committee,  he  was  viewed 
as  one  who  welcomed  the  challenge  this 
important  committee  assignment  offered 
and  was  always  deeply  Involved  In  the 
legislative  activities  of  that  committee. 
Extremely  knowledgeable  on  the  specif- 
ics of  Ways  and  Means  legislation,  his 
advice  was  often  sought  by  those  wanting 
a  comprehensive  and  objective  analysis 
of  matters  before  that  committee.  His 
words  offered  In  support  or  opposition  to 
a  legislative  proposal  were  given  more 
than  jiist  passing  notice  by  his  col- 
leagues. 

The  citizens  of  California's  18th  Dis- 
trict and  of  our  Nation  have  been  well 


Bill  Ketchum  for  the  past  6 
his  presence  will  be  sorely 


served  by 
years  am  I 
missed.* 

•  Mr.  QDODLING.  Mr.  Speaker,  the 
death  of  the  Honorable  William  M. 
Ketchum  of  California  deprives  this 
Congress  of  an  outstanding  colleague, 
and  this  ountry  of  an  outstanding  rep- 
resentatii  e.  As  a  colleague.  Congressman 
Ketchum  s  opinions  were  respected  on 
both  side  of  the  aisle.  As  a  Representa- 
tive, he  s  cted  not  in  terms  of  his  Cali- 
fornia co:  Lstituency  alone,  but  rather,  in 
the  sense  of  what  was  best  for  the  entire 
country  ii  i  the  long  run. 

Bill  B  etchum  brought  to  Congress 
those  tral  ts  which,  if  shared  by  all  Mem- 
bers, woild  greatly  facilitate  the  work 
of  this  be  ly.  He  was  clear  on  the  issues, 
and  artici  ilate  on  his  position.  His  strong 
feelings  nere  always  backed  by  careful 
study  an  i  substantive  argument.  He 
never  mi  iced  his  words,  either  on  the 
floor  of  t  le  House,  in  committee  meet- 
ings, or  1 1  private  conference.  Yet,  ac- 
company! ag  these  qualities  was  a  subtle 
sense  of  :  lumor,  which  Bill  used  to  ef- 
fectively ( onvey  his  points. 

The  ab!  ence  of  Congressman  Ketchum 
will  be  fe  t  by  his  colleagues.  His  vision, 
which  ej  tended  beyond  narrow  self- 
interest  o  a  national  view  of  issues, 
hopefully  can  be  adopted  by  us  all.  If  so, 
this  Nati(  m  will  continue  to  profit  from 
his  servlc  j  to  his  country.* 

•  Mr.  g:  AIMO.  Mr.  Speaker,  I  rise  in 
tribute  to  a  young  Member  of  this  body 
who  was  taken  from  us  suddenly,  Wil- 
liam M.  Ketchum,  of  Bakersfleld,  Calif. 

Bill  KItchum  was  an  unusual  man  in 
many  ways.  Schooled  as  a  businessman, 
he  was  a  cattle  rancher  and  farmer.  He 
served  his  country  in  many  ways.  First, 
he  left  CO  lege  to  serve  in  World  War  II. 
Second,  le  served  again  during  the 
Korean  o  inflict.  He  was  president  of  his 
Farm  Bui  eau,  served  a  term  in  the  Cal- 
ifornia Ligislature  and  was  with  us  In 
the  93d,  s|4th,  and  95th  Congresses. 

Bill  I^tchum's  voice  was  respected 
on  both  a  des  of  the  aisle.  His  judgment 
was  appn  elated  on  the  Ways  and  Means 
Committ*  e.  His  friendship  and  counsel 
were  soug  it  by  many. 

We  sha  1  aU  miss  him.  With  his  fam- 
ily, we  gr  eve  that  he  was  taken  from  all 
of  us  whl  e  he  was  in  what  we  regard  as 
the  prime  of  life.  Yet,  his  service  and  his 
demeanoi  remain  with  all  of  us  as  his 
monumer  t.« 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  was 
very  saddened  by  the  sudden  death  of 
our  distinguished  colleague  from  Cali- 
fornia, WfLLiAM  Ketchum.  We  served  to- 
gether Inj  the  Assembly  in  Sacramento, 
as  we  did  here  in  the  Congress.  He  was 
a  most  outspoken  man — a  rare  quality 
which  I  \^lued  very  much.  Bill  was  an 
independent  person — his  own  person — 
not  bouna  by  predictability  or  partisan- 
ship.       I 

I  alwajB  admired  him  for  his  willing- 
ness to  tMce  on  those  with  whom  he  dis- 
agreed—«ven  Governor  Reagan,  of  his 
own  part^,  when  the  differences  were 
compellin  j  enough.  In  all,  these  charac- 
teristics narked  him  as  a  thoughtful 
man  who  carefully  reviewed  each  issue 
on  its  owq  merits. 
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*  Mr.  ARCI ER.  Mr.  Speaker,  it  is  with 
great  personal  regret  and  sadness  that 
I  join  today  With  others  in  this  Chamber 
in  paying  tribute  to  our  late  friend  and 
colleague,  tlife  Honorable  Bill  Ketchum. 

All  of  us  1  eel  a  tremendous  loss  with 
his  passing—  a  loss  which  will  most  cer- 
tainly be  de<  ply  felt  by  the  constituents 
he  served  sc  faithfuly  and  so  well  for 
many  years. 

Bill  Ketchxtm  was  an  outstanding 
Representatj  i^e,  and  a  great  part  of  what 
made  him  sc  was  the  fact  that  he  cared 
so  much  about  people.  Anyone  wlio  knew 
him  had  to  admire  his  strong  devotion  to 
his  family,  t  is  Nation,  and  those  people 
who  reside  ir  the  district  he  represented. 

He  was  a  man  who  was  not  content 
with  living  lust  for  today.  His  visions 
were  those  6f  the  future— the  kind  of 
future  he  ccjuld  help  provide  for  those 
fine  grandchildren  of  his  whose  photos 
in  his  wallet  were  always  such  a  source 
of  pride  to  h  im — and  the  kind  of  future 
that  would  c  reate  imlimited  opportunity 
for  many  ge  lerations  of  Americans  still 
to  come. 

Bill  Ketc;  ium  was  a  man  of  honor  and 
integrity,  ore  who  never  lost  sight  of 
who  he  was  ( ir  how  he  got  where  he  was. 
He  believed  very  strongly  in  human 
dignity  and  In  the  rights  of  Americans 
to  live  in  a  country  committed  to  the 
protection  o'.  individual  liberty. 

All  of  us  who  knew  him  will  indeed 
miss  Bill  Ke  tchum  as  we  continue  work- 
ing toward  (hose  goals  which  meant  so 
much  to  him.  I  know  he  will  always  be 
with  us  in  spirit.* 

*  Mr.  WINN .  Mr.  Speaker,  I,  too.  want  to 
join  my  friends  and  colleagues  on  both 
sides  of  the  aisle  as  they  pay  tribute 
to  the  memcry  of  our  good  friend,  the 
late  Bill  Kei  chum  of  California. 

It  has  been  my  pleasure  to  know  Bill 
Ketchum  slice  his  election  to  the  93d 
Congress.  At  that  time  he  wm  assigned  to 
the  Science  tnd  Technology  Committee. 
His  interest  tnd  dedication  to  the  scien- 
tiflc  affairs  df  our  Nation  was  outstand- 
ing. As  a  member  of  the  Space  Science 
and  Applica;lons  Subcommittee  I  had 
the  pleasure  of  visiting  his  congression- 
al district  wiile  inspecting  the  aircraft 
facilities  in  t:  lat  area.  Bill  was  dedicated 
to  the  phi  osophy  that  Californiams 
could  do  th !  best  job  of  keeping  our 
space  prognm  No.  1.  He  wsis  sincere, 
but  aggressive  in  seeing  to  it  that  the 
technology  t>ams  in  California  and  his 
district  received  the  acclaim  due  them 
for  their  pari  in  our  space  program.  I  also 
had  the  rrlv  lege  of  attending  a  "Salute 
to  Bill  Ketchum  Night"  in  his  district 
and  saw  how  his  many  friends  and  con- 
stituents felt  about  him.  The  enthusiasm, 
love  and  aff!ction  was  obvious  at  that 
meeting,  anc  I  was  proud  to  be  a  very 
small  part  of  it. 

When  he  moved  from  Science  and 
Technology  '■  o  Ways  and  Means  I  knew 
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that  if  anyone  in  Congress  would  try  to 
hold  down  Government  spending,  show 
concern  about  the  American  taxpayer, 
and  just  in  general  keep  the  committee 
on  its  toes,  it  would  be  Bill  Ketchum. 

His  statements  and  challenges  of 
others'  statements  on  the  floor  prove  that 
Bill  Ketchum  was  the  type  of  Congress- 
man who  was  definitely  concerned  about 
the  American  taxpayer  and  all  Ameri- 
can citizens.  He  has  served  his  district, 
his  State,  and  his  Nation  with  distinc- 
tion and  I  am  sure  would  have  been  in 
our  party  leadership  in  time,  had  he  not 
met  such  an  untimely  death. 

He  was  humorous,  kind,  and  thought- 
ful and  respected  by  both  fides  of  the 
aisle.  He  will  be  missed  by  all  those  who 
called  him  friend,  and  I  am  pleased  that 
I  became  a  friend  of  Bill  Ketchum. 

Joan  and  I  offer  our  deepest  sympathy 
to  Lola  and  his  children,  Kathy  and 
Robert.* 

•  Mr.  JENKINS.  Mr.  Speaker,  I  rise  to 
express  deep  sorrow  on  the  death  of 
our  friend  and  colleague,  William  M. 
Ketchum.  To  his  widow  and  family  I 
offer  my  prayers  that  you  will  find  a 
measure  of  comfort  in  his  accomplish- 
ments and  his  service  to  our  Nation.  Bill 
Ketchum  was  a  patriot  as  truly  as  any 
man  who  has  been  afforded  that  compli- 
ment in  the  history  of  the  Repubhc. 

As  a  colleague  of  Bill  Ketchum  on 
the  Committee  on  Ways  and  Means,  I 
have  noted  firsthand  his  work  on  behalf 
of  his  people  of  California  and  his  dedi- 
cation to  principle.  He  was  a  good  legis- 
lator. His  colleagues  of  the  Republican 
side  will  miss  his  driving  enthusiasm  and 
influence  as  will  we  who  are  Democrats. 

Basic  virtues  and  high  character  know 
no  political  party.  His  life  and  work  in 
the  Congress  transcend  mere  political 
affiliation.  Bill  Ketchum  was  a  citizen 
whose  life  was  committed  to  service  to 
his  fellow  citizens  of  this  country.  There 
is  no  greater  work  nor  more  noble  goal. 
The  real  testimony  to  Bill  Ketchum's 
dedication  to  freedom  and  democracy  is 
his  life's  deeds  and  service.* 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
join  my  many  colleagues  in  expressing 
the  real  loss  tliat  we  feel  upon  the  death 
of  our  friend  and  colleague.  Bill 
Ketchum.  and  to  extend  to  his  family, 
our  deepest  sympathies. 

Bill  was  a  member  of  this  body  for 
only  a  relatively  short  time — 6  years.  But 
in  that  interval,  he  developed  a  solid 
reputation  for  his  intelligence,  eloquence, 
and  dedication  to  the  service  of  the  peo- 
ple of  the  Nation,  and  especially  to  his 
constituents  in  CaUfornia's  18th  Con- 
gressional District. 

He  served  with  distinction  on  many 
committees,  but  most  recently  with  the 
Ways  and  Means  Committee  where  he 
quickly  developed  an  expertise  in  such 
difficult  areas  as  welfare  and  unemploy- 
ment insurance.  I  know  the  committee 
will  miss  his  contributions  in  shaping 
legislation,  and  we,  in  the  House,  will 
miss  his  wise  counsel. 

But  beyond  his  legislative  skills,  we  will 
miss  Bill  because  of  the  man  he  was.  He 
was  an  energetic  man  of  high  integrity. 
He  was  a  kind,  considerate,  and  gracious 
man  without  pretensions,  who  won 
friends  on  both  sides  of  the  political  aisle. 


He  was  a  man  you  could  not  help  respect 
and  like. 

Mr.  Speaker,  with  the  death  of  Bill 
Ketchum,  the  Nation  has  lost  a  wise  and 
dedicated  Congressman  who  had  a  great 
future  in  the  House  of  Representatives, 
and  we,  in  the  House,  have  lost  a  good 
friend.* 

•  Mr.  BENNETT.  Mr.  Speaker,  the 
tragic  and  unexpected  death  of  our  be- 
loved colleague.  Bill  Ketchum,  came  as 
a  great  shock  to  all  of  us.  He  was  a  soldier 
for  his  country  in  time  of  war  and  a 
soldier  in  the  fight  for  good  legislation 
here  in  Congress.  We  will  all  miss  him 
greatly.  Our  deepest  sympathies  go  to  his 
beloved  and  lovely  wife  and  children  in 
their  grief.* 

•  Mr.  HAGEDORN.  Mr.  Speaker,  it  is 
always  sad  when  the  House  marks  the 
passing  of  one  of  its  Members,  but  on 
this  occasion  I  consider  it  a  personal  loss. 
Bill  Ketchum  was  one  of  the  kindest 
persons  it  has  been  my  pleasure  to  know. 
He  was  dedicated  to  the  people  he  served, 
was  well  liked  by  his  colleagues  and  was 
one  of  the  best  friends  the  American 
taxpayers  ever  had. 

In  his  home  State  of  California,  in  this 
Chamber,  and  in  the  Nation,  he  has  left 
the  indelible  mark  of  an  individual 
sincerely  dedicated  to  the  welfare  of 
others.  Bill  Ketchum  was  a  man  of  firm 
principles  and  high  qualities.  He  will 
long  be  remembered  as  a  truly  fine 
gentleman  by  all  of  us  who  had  the  good 
fortune  to  know  him  and  work  with  him 
as  I  did  over  the  years. 

Mrs.  Hagedorn  joins  with  me  in  ex- 
tending to  his  wife,  Lola,  and  their  chil- 
dren, our  heartfelt  sympathy  at  this 
particular  time.* 

•  Mr.  MANN.  As  a  Congressman,  Bill 
Ketchum  was  an  aggressive  and  highly 
competent  activist  for  those  issues  and 
causes  in  which  he  believed.  That  is  not 
uncommon  on  Capitol  Hill,  but  Bill 
was  not  an  average  guy,  even  for  a  body 
such  as  the  U.S.  House  of  Representa- 
tives. 

Bill  Ketchum  endured  many  gruelling 
hours  of  travel  to  go  to  the  ends  of  the 
Earth  for  those  persons  who  were  work- 
ing for  that  to  which  Bill  was  com- 
mitted. 

Bill  once  rode  to  Cape  May,  N.J.,  in 
a  small  private  plane  in  mid-May,  miss- 
ing votes  and  the  comforts  of  home, 
just  to  deliver  a  speech  on  energy  to  a 
large  audience  of  senior  citizens  who  had 
gathered  to  study  the  problems  of  en- 
ergy in  our  Nation.  Few  Members  would 
tak..  their  own  time,  sacrifice  their  own 
precious  moments,  to  speak  to  those  who 
could  never  vote  for  them,  or  even  sup- 
port them,  but  Bill  Ketchum  did. 

There  are  examples  aplenty  to  de- 
scribe Bill's  dedication  to  the  basic  good 
in  America,  and  to  promoting  that  which 
he  felt  was  best  for  her.  He  often  stood 
against  big  spending,  even  when  it  was 
not  politically  smart  tc  oppose  the  spe- 
cial interests.  He  did  it  because  he  truly 
believed  it  was  not  in  the  national  in- 
terest to  practice  massive  deficit 
spending. 

He  was  a  leader,  not  a  leadership 
seeker,  but  a  leader  nonetheless.  When 
he  spoke,  or  wrote  to  his  colleagues,  his 
words  had  meaning.  He  did  not  believe 


in  being  a  big  talker  on  all  subjects,  but 
he  never  refused  to  have  his  views  inter- 
jected when  he  knew  the  subject.  This 
was  \  man  of  the  great  tradition  of  the 
House.  He  understood  the  value  of  ex- 
perience and  specialization  in  the  con- 
duct of  national  affairs,  and  made  him- 
self a  specialist  in  ills  own  areas. 

Men  like  Bill  Ketchum  do  not  enter 
the  House  every  year,  and  his  loss  among 
us  as  a  young  man  is  a  truly  sad  occa- 
sion. We  shall  long  feel  the  good  he  has 
dene,  and  know  the  good  he  could  have 
done. 

Tht  world  of  the  House  will  continue, 
but  we  shall  all  know  that  our  tenure 
and  our  Nation  have  been  enriched  by 
his  having  served  with  us.* 

•  Mr.  CEDERBERG.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  paying  hom- 
age and  tribute  to  our  late  colleague  and 
friend.  Bill  Ketchum. 

From  the  time  he  was  elected  to  the 
93d  Congress,  it  was  my  privilege  to  have 
served  with  Congressman  Ketchum  of 
CaUfornia.  During  those  6  years,  he 
served  with  distinction  on  the  Ways  and 
Means  Committee,  the  House  Commit 
tee  on  Interior  and  Insular  Affairs,  the 
Science  and  Astronautics  Committee, 
and  the  District  of  Columbia  Committee. 
His  unexpected  death  represents  a  sig- 
nificant loss  to  the  Congress,  the  State 
of  California,  and  the  Nation  that  he 
loved  and  served  so  well. 

William  Ketchum  had  all  the  quah- 
ties  and  talents  that  are  essential  to  the 
makeup  of  an  effective  legislator,  and  he 
handled  the  demanding  responsibiUties 
of  his  congressional  assignments  with 
intelligence  and  insight.  He  had  the 
courage  to  stand  up  and  be  counted  at 
times  when  he  was  part  of  a  tiny  con- 
servative minority. 

William  Ketchum  wiU  be  greatly 
missed  in  this  body,  by  those  of  us  who 
had  the  opportunity  to  work  with  him 
and  know  of  his  devotion,  and  by  those 
who  he  so  ably  served  over  the  years. 

I  extend  my  personal  sympathies  to 
his  family  and  know  that  the  distin- 
guished career  of  William  Ketchum  will 
be  a  cherished  memory  for  them  and  an 
example  to  future  Members  of  the  House 
of  Representatives.* 

*  Mr.  ICHORD.  Mr.  Speaker,  we  have 
all  been  saddened  by  Uie  death  of  our 
distinguished  colleague  from  California. 
William  Ketchum.  I  know  you  join  with 
me  in  extending  our  deepest  sympathies 
to  his  family.  His  passing  was  most  un- 
timely. 

The  people  of  California  and  the  Na- 
tion will  miss  the  vigor  of  this  dedicated 
public  servant.  He  served  his  Nation  and 
his  State,  not  only  in  the  Congress  and  in 
the  California  State  Assembly,  but  also 
in  the  armed  services  during  World  War 
II  and  the  Korean  conflict. 

William  Ketchum  was  in  the  fore- 
front of  those  who  espoused  genuine  con- 
cern for  the  sustenance  of  the  Nation's 
elderly.  He  labored  tirelessly  on  behalf 
of  welfare  reform  and  governmental  ef- 
ficiency. He  was  mordantly  aware  of 
America's  energy  requirements.  His  in- 
terest in  economics  encompassed  an 
awareness  of  the  capital  needs  of  small 
business. 
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As  farmer,  veteran,  and  legislator, 
William  Ketch  um  was  well  qualifird  to 
meet  the  great  burdens  of  government 
borne  by  this  Nation  in  a  century  of  al- 
most unceasing  turbulence.  The  chal- 
lenges we  face  will  be  that  much  more 
dlfiBcult  to  overcome  in  his  absence.* 

•  Mr.  HANLEY.  Mr.  Speaker,  I  join  with 
my  colleagues  today  in  paying  homage 
and  tribute  to  our  late  colleague  and 
friend.  Bill  Ketchum.  Those  of  us  who 
were  fortunate  enough  to  serve  with  Bill 
Ketchum  during  his  terms  in  Congress, 
will  remember  him  as  a  warm  friend  and 
respected  legislator. 

In  Bill  Ketchum,  we  recall  a  very  wise 
and  sensitive  individual.  A  gifted  politi- 
cian. Representative  Ketchum  often  in- 
corporated the  wonderful  knowledge  of 
a  successful  farmer  and  rancher  into 
resourceful  agriculture  legislation.  His 
devotion  to  our  country's  senior  citizens 
was  rewarded  in  him  being  named  the 
National  Alliance  of  Senior  Citizens  1977 
Man  of  the  Year. 

Bill  Ketchum  faithfully  represented 
the  people  of  the  18th  District  of  Cali- 
fornia, yet  his  commitment  to  several 
causes  touched  the  very  heart  and  soul 
of  the  Nation. 

Mr.  Speaker,  my  wife  Rita  and  I  Join 
the  rest  of  the  95th  Congress  in  extend- 
ing our  heartfelt  condolences  and  pray- 
ers to  Bill's  family.* 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
Bill  Ketchuh's  death  is  a  profound  loss 
not  only  for  this  body  but  also  for  the 
Nation.  Bill  brought  commonsense,  an 
all-too-rare  commodity,  to  the  business 
of  Ctovemment.  Fiscally  sound,  he  ex- 
erted a  moderating  influence  on  the 
Ways  and  Means  Committee.  Many  times 
I  found  myself  persuaded  by  his  com- 
ments in  the  well  of  the  House. 

On  a  personal  note,  I  already  feel  the 
absence  of  his  friendly  spirit  and  Jovial 
good  humor.  Bill  was  great  company,  a 
man  whose  cheerfulness  and  enthusiasm 
were  Infectious  and  who  made  serving  In 
this  body  more  of  a  pleasure. 

His  untimely  death  leaves  all  of  us  a 
little  poorer,  and  like  his  many  other 
friends,  I  will  miss  him.» 

•  Mrs.  PETTIS.  Mr.  Speaker,  our  sor- 
rowful and  poignant  journey  to  Cali- 
fornia on  behalf  of  the  House  to  the  serv- 
ices held  for  our  loved  and  valued  col- 
league Bill  Ketchum  Is  over,  and  we  are 
only  now  beginning  to  feel  the  full  im- 
pact of  what  we  have  lost. 

It  is  not  often  a  man  comes  to  the  Con- 
gress and  immediately  makes  his  mark 
as  an  Independent,  probing,  expert  leg- 
islator. Bill  was  resolute,  determined,  an 
honest  and  accurate  spokesman  for  his 
district.  Intuitive  and  devoted  to  the 
common  good,  he  had  a  great  future 
ahead  of  him  on  the  national  scene. 

Not  only  as  a  competent  legislator,  but 
as  a  treasured  friend,  he  Is  mourned  by 
thousands  of  Califomlans  who  under- 
stood his  worth.  A  native  Callfornian,  he 
left  college  to  serve  In  the  Pacific 
theater  during  World  War  n.  He  served 
again  In  the  Korean  conflict,  and  with 
the  counterintelligence  forces  In  Japan. 
His  early  preoccupation  with  the  public 
Interest  led  him  to  run  for  the  State  leg- 
islature in  1966,  where  he  served  for  6 
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sympathy  goes  to  Lola 
and  to  the  district  he 
1  ;ell.  We  share  their  sorrow  in 
loss.* 


•  Mr.  LEtTT.  Mr.  Speaker,  it  was  with 
deep  regre  .  and  a  keen  sense  of  personal 
loss  that  I  learned  of  the  untimely  death 
of  our  f  r  end  and  colleague,  William 


Ketchum. 


years.  In  1972  he  was  elected 

where  he  easily  made  the 

and  won  our  deep  respect 

and  uncompromising 


It  has  been  my  privilege  to 


have  served  with  Bill  Ketchum  in  the 
House  of  Representatives  in  the  Con- 
gresses sin:e  his  first  election  from  the 
18th  Distrct  of  California  in  1972.  My 
admiratioi  and  respect  for  Bill  con- 
tinued to  e  row  through  those  years. 

As  a  me  nber  of  the  influential  House 
Ways  ani  Means  Committee,  Bill 
Ketchum  y  as  always  a  forceful  influence 
in  commi  tee  work  on  legislation.  He 
brought  to  this  Congress  a  most  distinc- 
tive outloo  L  on  the  Nation's  public  laws, 
drawing  uson  a  variety  of  experience 
through  hi ;  service  overseas  in  the  Army 
during  Wo  rid  War  II  and  again  during 
the  Koreaq  war;  through  his  career  as  a 

cattleman  In  California;  and 

6  years  as  a  member  of  the 

State  Legislature. 

careers,  as  in  his  three  terms 


farmer  an< 
during  his 
California 

In  those 
in  the  Hoiise  of  Representatives,  Bill 
Ketchum  vas  always  active,  always  a 
leader.  We  in  the  House  will  sorely  miss 
his  knowledge,  his  legislative  abilities, 
and  his  tireless  dedication  which  made 
him  such  a  valuable  and  outstanding 
public  servant.  Our  Nation  has  lost  an 
outstanding  lawmaker;  I  have  lost  a 
great  frien  1. 

I  know  a:  1  of  us  here  today  Join  In  con- 
veying our  slncerest  condolences  to  Bill 
Ketchum's  lovely  wife,  Lola,  and  his 
family,  wh<  se  grief  I  share.* 

•  Mr.  M4DIGAN.  Mr.  Speaker,  the 
death  of  a;  colleague  is  always  a  sober- 
ing experience.  The  death  of  Bill 
Ketchum  U  a  real  personal  loss. 

In  additi  >n  to  being  a  responsible  leg- 
islator anc  a  dedicated  Representative 
of  the  corn  tltuents  of  California's  18th 
District,  B  ll  Ketchum  was  one  swell 
guy.  He  all  mys  brought  joviality  Into  a 
room;  his  z  sst  for  life  touched  everything 
he  did  and  everyone  he  encountered. 

I  will  m  ss  Bill  Ketchum's  camara- 
derie on  I  he  House  floor,  the  cloak- 
room, at  a  eceptlon.  California  will  miss 
this  imabai  hed  champion  of  that  State; 
Congress  w  111  miss  this  roving  ambassa- 
dor of  conM  ersatlon  on  the  House  floor.* 

•  Mr.  WY]  )LER.  Mr.  Speaker,  It  Is  hard 
to  believe  ;hat  Bill  Is  no  longer  with 
us.  Last  wsek  he  was  actively  partici- 
pating in  t  le  business  of  the  House  and 
we  are  sorr  /  to  know  that  he  will  return 
no  more.  I  know  I  speak  for  those  on 
both  sides  a  r  the  aisle  who  knew  and  liked 
Bill  and  h(  will  be  sorely  missed.  He  was 
a  rugged  lijdivlduallst  with  a  tough  ex- 
terior and  ai  soft  heart.  He  spoke  his  mind 
and  did  a  gteat  job  representing  the  peo- 
ple of  his  district.  His  voice  was  heard, 
his  contribution  was  made,  and  we  all 
hope  he  will  rest  in  peace.* 

•  Mr.  MCt^TGOMERY.  Mr.  Speaker, 
this  Is  Indeed  a  sad  occasion  for  me  to 
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have  to  prepare  an  eulogy  for  William 
Ketchum.  H  s  completely  unexpected 
and  most  unti  mely  death  came  as  a  great 
shock  to  me  a  s  I  am  sure  it  did  to  all  my 
colleagues.  H(  wever,  I  can  find  solace  in 
the  fact  that  we  were  fortunate  enough 
to  have  Bill  Ketchum's  dedication  and 
abilities  In  tlie  House  for  6  years.  We 
were  all  able  to  profit  from  his  service 
and  having  kr  own  him. 

One  of  the  raits  for  which  I  shall  re- 
member Bill  the  most  was  his  honesty. 
He  was  honest  as  a  private  individual.  He 
was  honest  as  a  public  servant.  And  more 
significantly  1 3  me  he  was  honest  in  his 
approach  to  t  le  legislative  process.  You 
always  knew  \  there  Bill  Ketchum  stood 
and  the  reasdns  why  he  would  take  a 
particular  stamd.  And  I  am  happy  that 
on  many  occasions  I  was  able  to  stand 
with  Bill  in  his  legislative  battles. 

While  I  nev^r  had  the  privilege  to  serve 
on  a  committee  with  Bill,  I  understand 
from  my  coUes  gues  who  did  that  no  mat- 
ter whether  ill  was  Interior  and  Insular 
Affairs,  or  Science  and  Technology,  or 
Ways  and  Means,  that  he  always  con- 
tributed great  y.  I  know  I  found  this  to 
be  true  here  on  the  floor  on  any  bill 
which  he  undertook  to  perfect  through 
the  amendmer  t  process. 

Mr.  Speakei ,  I  offer  my  deepest  con- 
dolences to  Hill's  family  and  I  also 
thank  them  f  o  r  sharing  Bill  with  us  and 
giving  us  the  leneflt  of  his  outstanding 
service.* 

•  Mr.  COUGiLIN.  Mr.  Speaker,  It  Is 
with  great  sadness  that  I  join  my  col- 
leagues In  lam  enting  the  untimely  pass- 
ing of  my  personal  friend  and  highly 
respected  colhague.  Bill  Ketchum. 

Bill  was  serving  In  his  third  term, 
representing  t  le  18th  Congressional  Dis- 
trict of  Callfoi  tila.  A  holder  of  strong  and 
definite  views  on  today's  Issues,  Bill 
fought  for  wh£  t  he  believed  was  right.  He 
was  his  own  mi  m,  a  man  of  strong  princi- 
ple, and  one  whose  remarks  and  ideas  will 
be  sorely  misied. 

A  well-respected  Member  of  the  House, 
Bill  had  a  flrrp  devotion  to  the  responsi- 
bilities of  his  office.  He  was  a  powerful 
and  vigorous  man  who  served  the  Na- 
tion well  on  trie  Ways  and  Means  Com- 
mittee. His  dadlcatlon  to  public  service 
and  especially^  to  his  constituents  was 
unparalleled. 

I  join  my  colleagues  in  expressing  my 
deepest,  heartfelt  sympathy  to  his  wife, 
Lola,  his  two  (Jhildren,  and  three  grand- 
children. BillIs  reputation  as  a  devoted 
and  distinguished  Representetive  will  be 
long  remembered.  The  Nation  has  lost  a 
dedicated,  tough,  and  honest  legislator, 
and  we  will  all  hiiss  him  greatly.* 

•  Mr.  ROSTTOilKOWSKI.  Mr.  Speaker, 
paying  homage  to  a  deceased  colleague 
is  an  effort  Involving  the  recognition  of 
talents  and  dedication  lost,  and  of  shared 
personal  expediences  which  now  must 
serve  to  provicfe  memories  for  the  future. 

In  the  case  J»f  Bill  Ketchum,  late  our 
colleague  of  California,  the  recognition 
and  the  memcries  are  of  a  friend  with 
whom  I  was  iirivlleged  to  serve  on  the 
Committee  or  Ways  and  Means.  He 
brought  to  our  committee  a  quality  of 
freshness  and  commonsense  arising  no 
doubt,  from  hi  s  background  as  a  ranch- 
er and  farmei,  He  could  often  be  blunt 
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and  exceedingly  direct  In  expressing  his 
views.  One  rarely  had  any  doubt  that 
when  he  spoke  his  position  would  be 
crystal  clear.  He  had  a  sense  of  convic- 
tion about  where  he  stood  which  de- 
manded respect,  if  not  always  agreement. 

Most  refreshing  of  all,  though,  was  the 
ability  he  had  to  inject  humor — a  pithi- 
ness— which  so  often  relieved  the 
"gravity"  of  our  deliberations.  More  than 
once.  Bill  Ketchum  had  the  committee 
chamber  rocking  with  laughter — often 
directed  in  a  self-deprecating  way  at  all 
of  us. 

He  was  also  a  man  of  substance,  and 
was  recognized  sis  a  competent  and 
thoughtful  contributor  to  the  Subcom- 
mittee on  Unemployment  Compensation 
and  Public  Assistance  and  the  Social 
Security  Subcommittee. 

Mr.  Speaker,  we  will  miss  Bill 
Ketchum  for  his  outspokenness,  his  dedi- 
cation, his  forthrightness,  and  his  humor. 
I  will  miss  him  as  a  friend.* 
•  Mr.  KINDNESS.  Mr.  Speaker,  on 
April  10, 1889,  in  an  address  to  the  Ham- 
ilton Club  of  Chicago,  Theodore  Roose- 
velt, then  Secretary  of  the  Navy,  urged 
the  United  States  to  take  an  aggressive 
role  m  governing  the  Phihppine  Islands, 
which  had  then  only  recently  been  freed 
from  Spanish  control 

But  before  addressing  the  role  which 
the  United  States,  as  a  new  world  power, 
should  assume  in  an  international  the- 
ater, Roosevelt  directed  his  attention  to 
the  duties  of  an  Individual  citizen. 

His  remarks  opened  with  the  following 
lines: 

In  speaking  to  you,  men  of  the  greatest 
city  of  the  West,  men  of  the  State  which 
gave  to  the  coimtry  Lincoln  and  Grant,  men 
who  pre-eminently  and  distinctly  embody  all 
that  Is  most  American  In  the  American 
character,  I  wish  to  preach,  not  the  doctrine 
of  Ignoble  ease,  but  trie  doctrine  of  the  stren- 
uous life,  the  life  of  toll  and  effort,  of  labor 
and  strife;  to  preach  the  highest  form  of 
success  which  comes,  not  to  the  man  who 
desires  mere  easy  peace,  but  to  the  man  who 
does  not  shrink  from  danger,  from  hardship, 
or  from  bitter  toll,  and  who  out  of  these 
wins  the  splendid  ultimate  triumph. 

I  Often  thought  of  Teddy  Roosevelt 
when  I  was  telking  with  Bill  Ketchum. 
As  well  as  any  man  I  have  ever  known. 
Bill  understood  and  lived  "the  strenuous 
life"  which  Roosevelt  commended  to  the 
American  people. 

Like  Roosevelt,  Bill  was  a  cattleman 
before  entering  politics;  and  he  was 
truly  a  man  of  the  West,  a  man  who 
"preeminently  and  distinctly"  embodied 
"all  that  is  most  American  In  the  Amer- 
ican character." 

With  fondness  I  recall  several  even- 
ings when  the  deliberations  of  this  body 
went  on  Into  late  evening  hours  and  Bill 
and  I  passed  some  time  arm  wrestling.  I 
do  not  Imagine  he  liked  to  lose,  but  I  will 
never  know — ^he  never  lost. 

Bill's  energy  seemed  far  too  great  for 
even  his  massive  physique.  His  booming 
voice  seemed  more  suited  to  the  wild 
than  to  a  crowded  room,  and  his  laugh- 
ter was  reminiscent  of  a  summer  thun- 
derstorm. 

Teddy  Roosevelt  once  said.  "I  am 
never  bored."  So  It  was  with  Bill.  And 
those  of  us  who  knew  him  came  to  think 


of  boredom  as  irresponsible  and  shame- 
ful. 

In  his  passing,  the  Nation  has  lost  a 
diligent  and  vigorous  lawmaker.  But 
equally  poignant  for  his  colleagues  is 
the  loss  of  a  friend. 

In  a  time  when  so  many  of  our  Na- 
tion's leaders  are  enamored  of  a  Zen 
minimalism,  and  of  equality  as  a  substi- 
tute for  excellence,  the  contrasting  life 
of  Bill  Ketchum  would  be  an  appropri- 
ate example  for  any  yoimg  man  or 
woman  who  aspires  to  become  an  active 
citizen  and  to  leave  a  mark  upon  the 
world  through  which  we  pass  but  once. 

I  shall  deeply  miss  him.» 

•  Mr.  MOORE.  Mr.  Speaker,  to  friend 
and  foe  alike.  Bill  Ketchum  was  a  man 
who  was  always  prepared  for  his  duty 
In  government  as  well  as  being  fair  and 
just  in  the  performance  of  that  duty. 
His  luitimely  and  early  death  find  us 
absent  a  spirit  and  vitality  shown  daily 
to  us  as  he  was  a  leader,  and  not  a  fol- 
lower. 

I  had  the  opportunity  to  work  closely 
with  Bill  Ketchum  on  several  success- 
ful amendments  dealing  with  the  one- 
House  legislative  veto.  His  interest  in 
this  measure  was  given  long  before 
others  joined  the  bandwagon  in  support 
of  it,  and  I  beUeve  this  is  indicative  of 
the  legislative  outlook  Bill  Ketchum 
provided.  He  sensed  the  opinion  pulse 
of  the  taxpayer  and  stood  by  the  side  of 
each  in  support  of  self-reliance,  a  na- 
tional defense  second  to  none,  and  tax 
equity  based  on  economic  progress  for 
the  benefit  of  all. 

Bill  Ketchum  will  not  be  forgotten 
for  he  has  touched  each  of  our  lives  with 
his  humor,  legislative  initiative,  and  vi- 
brant personality.  He  will  be  missed.* 

•  Mr.  WAGGONNER.  Mr.  Speaker,  with 
the  passing  of  Bill  Ketchum.  the  U.S. 
Congress  has  lost  one  of  the  most  able, 
devoted,  and  honorable  men  in  the  his- 
tory of  this  great  deliberative  body.  Bill 
was  a  humanitarian  who  possessed  a 
deep  sense -of  commitment  to  his  con- 
stituents and  he  represented  his  great 
State  of  California  with  dignity  and  dis- 
tinction. 

Having  served  with  us  for  almost  6 
years.  Bill  Ketchum  had  established 
himself  as  a  concerned  and  able  man; 
a  man  who,  I  am  sure,  would  have  con- 
tinued for  many  years  to  exhibit  the 
kind  of  leadership  and  admirable  con- 
sistency that  he  had  come  to  be  known 
for. 

To  me  Bill  was  more  than  a  fellow 
Congressman,  he  was  a  close  personal 
friend  and  I  am  going  to  miss  him.  You 
know  when  a  friend  like  Bill  goes,  a  part 
of  you  goes.  Bill  and  I  served  together 
on  Ways  and  Means  for  several  years, 
and  during  that  time  I  always  respected 
his  opinions.  We  shared  the  same  politi- 
cal philosophy. 

My  heartfelt  sympathy  goes  out  to 
Mrs.  Ketehum  and  Bill's  fine  family 
and  grandchildren,  as  well  as  to  the 
countless  friends  and  constituents  who 
admired  and  loved  Bill  Ketchum:  A 
man  who  has  well  earned  his  place  in 
history.* 

•  Mr.  STARK.  Mr.  Speaker,  I  was 
shocked  and  saddened  to  leam  of  the 


sudden  death  of  my  friend  and  colleague 
Bill  Ketchum. 

I  knew  Bill  for  the  6  years  that  I  have 
served  in  the  House,  and  for  the  past  4 
years  I  have  worked  with  him  on  the 
Ways  and  Means  Committee.  While  we 
frequently  disagreed  on  issues.  Bill 
Ketchum  was  always  one  who  would 
speak  his  mind  forthrightly  and  with 
conviction.  He  was  a  man  who  had  an 
extensive  knowledge  of  the  welfare  sys- 
tem, and  coupled  that  knowledge  with  a 
true  compassion  for  the  disadvantaged 
and  needy.  Despite  oiu-  political  differ- 
ences, I  could  rely  upon  Bill  Ketchum 
to  support  things  that  would  help  peo- 
ple. He  was  not  one  to  mince  words,  but 
could  always  be  looked  to  for  a  laugh  to 
ease  the  tension,  or  to  brighten  a  dreary 
session. 

He  was  a  serious  and  hardworking 
man,  full  of  vigor  and  enthusiasm  for 
this  job.  He  was  not  ashamed  to  display 
his  love  for  this  country,  and  made  valu- 
able contributions  to  the  State  of  Cali- 
fornia and  to  the  Nation,  as  a  whole. 

He  was  a  pilot,  a  public  servant,  but 
above  all  he  was  a  good  man.  We  will 
remember  him  for  the  person  that  he 
was,  and  for  the  commitment  that  he 
showed  to  the  House  and  to  the  people 
that  he  served.* 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  Bill 
Ketchum  was  a  friend.  His  civilizing 
presence  helped  smooth  the  rough  edges 
of  political  dialog.  Prom  the  other  side  of 
the  aisle — and  of  most  issues — I  appre- 
ciated Bill's  easy  manner  and  friendly 
humor. 

Though  the  farms  and  oilfields  of  the 
southern  Central  Valley  are  large  and 
modem,  the  flavor  of  small-town  Amer- 
ica rfemains  among  the  people.  Bill  rep- 
resented these  people — the  farmers,  gro- 
cers, teachers,  truckdrivers — with  wit 
and  wisdom.  He  not  only  spoke  for  the 
economic  interests  of  his  district,  but  for 
the  man  in  the  street,  drawing  attention 
to  the  sometimes  burdensome  impact  of 
the  government  on  the  average  citizen. 

Bill  also  had  the  great  virtue,  not  al- 
ways evident  enough  in  public  life,  of 
being  very  honest  and  straightforward 
about  his  views.  Because  he  was  direct 
without  being  doctrinaire,  discussing 
anything  with  Bill  was  a  pleasure. 

Above  all,  I  will  miss  Bill  Ketchxtm 
because  he  was  a  nice  person.  That  may 
not  sound  significant,  but  It  is  very  im- 
portant to  me.  Mrs.  Van  Deerlin  joins  in 
expressing  slncerest  sympathy  to  Lola.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
California  (Bob  Wilson)  for  giving  us 
the  opportunity  to  eulogize  our  late 
colleague.  Bill  Ketchum. 

I  am  deeply  saddened,  Mr.  Speaker, 
by  the  untimely  death  of  our  distin- 
guished colleague.  During  his  6  years  in 
Congress,  he  served  with  honor  and  dis- 
tinction. Even  though  Bill  and  I  were  on 
opposite  sides  of  the  aisle,  we  had  a  warm 
and  friendly  relationship.  Two  years  ago, 
we  both  suffered  similar  arm  injuries 
and  I  have  fond  memories  of  our  amusing 
discussions  about  getting  back  Into  the 
swing  of  things.  As  many  of  you  know. 
Bill  was  an  avid  golfer  and  was  worried 
about  maintaining  his  stroke  and  aim. 
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Mr.  Speaker,  I  would  like  to  conclude 
my  remarks  by  saying  that  Bill 
Ketchum  was  an  able  and  conscientious 
legislator.  I  respected  his  skill  and  com- 
mitment. My  deepest  sympathy  goes  to 
Mrs.  Ketchum  and  the  family  during  the 
time  of  their  bereavement.* 

•  Mr.  REGULA.  Mr.  Speaker,  The  sud- 
den and  untimely  death  of  our  colleague. 
Bill  K£tchi;m,  has  shocked  and  sad- 
dended  us  all.  I  join  with  my  associates 
in  the  House  of  Representatives  in  pay- 
ing tribute  to  this  beautiful  person  and 
true  friend  of  our  Nation. 

Bill  Ketchum  and  I  were  sworn  into 
office  together  in  1973,  and  in  the  ensu- 
ing years  I  was  privileged  to  become 
acquainted  with  this  man  who  stood  for 
integrity  and  honesty.  His  career  in 
government  service  Is  the  eptiome  of 
what  the  word  "statemanship"  should 
represent.  As  a  fellow  Republican,  I  am 
also  grateful  for  the  leadership  and  good 
judgment  he  provided  our  party  In  the 
House  of  Representatives. 

We  shall  all  miss  our  friend,  but  I  for 
one  will  long  remember  the  dedication 
of  purpose  with  which  Bill  carried  out 
his  responsibilities  as  the  U.S.  Repre- 
sentative for  the  18th  District  of 
California.* 

•  Mr.  LLOYD  of  California.  Mr.  Speaker, 
the  sudden  death  of  Bill  Ketchttm 
leaves  me  unprepared  to  list  the  many 
achievements  of  his  private  and  political 
life,  especially  since  those  achievements 
are  so  many.  I  want  to  talk  instead  about 
the  man — my  colleague,  fellow  Call- 
fornian,  basketball  buddy  and,  especially, 
friend.  Not  many  things  are  permanent 
in  political  life,  but  I  could  always  count 
on  Bill's  word  and  promise.  He  was  an 
honest  man,  forceful,  down-to-earth,  and 
loyal  to  his  constituents  and  staff. 

People  obviously  meant  a  great  deal 
to  him.  His  social  security  and  welfare 
legislation,  his  charitable  activities,  and 
his  gentlemanly  relationship  with  Con- 
gress all  indicate  that  people  were  his 
priority — and  there  were  very  few  occa- 
sions which  did  not  call  for  showing  us 
the  latest  pictures  of  his  grandchildren. 

His  love  was  returned  and  his  memory 
makes  it  that  more  precious.* 

*  Ms.  OAKAR.  Mr.  Speaker,  I  would  like 
to  offer  these  thoughts  about  our  late 
colleague,  Bill  Ketchum. 

William  Ketchum  was  one  of  those 
rare  men  that  one  meets  during  a  life- 
time. He  was  a  kind  and  dignified  man, 
who  was  able  to  debate  and  disagree  with 
his  friends  and  colleagues,  but  who  never 
failed  to  listen  respectfully  to  his  con- 
gressional opponents.  He  served  with  dis- 
tinction in  this  body,  particularly  in  his 
assignment  to  the  Committee  on  Ways 
and  Means.  He  was  a  fine  legislator  and 
a  most  admirable  American. 

I  will  miss  Bill  Ketchum.  The  Repub- 
lican Party,  the  Congress,  and  the  entire 
Nation  have  suffered  an  incalculable 
loss.* 

*  Mr.  SARASIN.  Mr.  Speaker,  I  want  to 
Join  my  colleagues  in  expressing  my 
shock  and  sadness  over  the  death  of  the 
late  Honorable  William  M.  Ketchum. 

Bill  Ketchum  was  an  excellent  legis- 
lator and  a  good  friend.  He  will  be  sorely 
missed  by  his  colleagues  on  the  House 
Ways  and  Means  Committee,  by  those  of 


us  who  hac  the  distinct  privilege  of  serv- 
ing with  hi  n  on  the  Ad  Hoc  Subcommit- 
tee on  We]  "are  Reform,  and  by  all  of  us 
who  knew  him  to  be  conscientious  and 
dedicated  '  d  responsible  government. 

Althougl  our  paths  only  crossed  for- 
mally on  he  ad  hoc  subcommittee,  I 
often  was  t  le  beneficiary  of  Bill's  coun- 
sel on  a  w  de  range  of  issues.  From  tax 
measures  t  >  problems  facing  the  elderly 
to  the  Ns  tion's  manpower  programs. 
Bill  Ketci  um  demonstrated  the  all  im- 
portant ah  lity  to  mix  compassion  and 
concern  wi  ;h  an  awareness  of  national 
and  econon  lic  realities.  He  always  worked 
to  help  the  American  public — to  help 
them  in  the  most  direct  and  effective 
ways  possil  le. 

We  entered  Congress  together,  and 
from  our  liitiation  as  members  of  the 
93d  Club  rntil  his  untimely  death,  we 
found  mary  areas  of  common  interest 
and  concer  i.  We  found,  too,  that  the  dis- 
tance betw  len  California  and  Connecti- 
cut was  on  y  miles,  that  our  friendship 
could  easilj  span  the  illusory  distance. 

Bill  Ki  fchum  will  be  most  sadly 
missed — fo:  his  dedication,  devotion,  and 
statesmans  lip.* 

*  Mr.  FRE  if.  Mr.  Speaker,  I  would  like 
to  take  this  time  to  join  my  colleague 
Bob  Wilso  i  of  California  and  all  the 
many  Members  in  expressing  our  con- 
dolences to  Bill's  wife,  Lola,  and  his 
family.  I  h  ad  the  privilege  of  serving 
with  Bill  i  i  the  House  for  over  5  years 
and  had  th ;  privilege  to  know  him  well. 
Bill  was  a  worker,  a  strong  personality 
with  princ  pies  he  was  not  afraid  to 
enunciate  ( r  work  for.  No  matter  how 
tough  the  i  sue,  you  always  knew  where 
Bill  stood.  He  cared  about  this  country 
and  the  pe  )ple  he  represented.  As  was 
obvious  ovc  r  the  years  with  his  service 
in  the  Sta  e  legislature  and  the  Con- 
gress, the  p  iople  of  his  district  knew  and 
appreciated  his  dedicrtion  and  service. 
Bill  was  a  so  a  competitor.  Whether  it 
was  on  the  ;olf  course,  the  tennis  courts, 
or  paddle  jail  courts.  Bill  put  every- 
thing into  I  .  That  is  probably  the  reason 
that  so  ma:  ly  of  us  were  so  fond  of  him. 
He  never  c  id  anything  half  way.  This 
country  wa  built  with  the  Bill  Ketchum's 
of  the  worL  1.  As  long  as  such  people  are 
willing  to  tep  forward  and  serve  this 
country  wi  1  continue  to  grow.  Marcia 
and  I  send  our  thoughts  and  prayers.* 

*  Mr.  de  l  I  QARZA.  Mr.  Speaker,  with 
the  passing  of  our  colleague  Bill  Ketch- 
um, of  the  18th  District  of  California, 
both  the  St  ite  and  the  House  lose  a  great 
asset.  Mr.  Ketchum's  dignity  and  de- 
meanor he|d  him  in  the  highest  esteem 
by  his  colleagues,  and  while  I  unfortu- 
nately neve  r  had  the  pleasure  of  serving 
with  this  fine  gentleman  on  any  House 
committee  I  have  long  been  aware  of  his 
exemplary  pnd  significant  contributions 
to  the  Wats  and  Means  Committee  of 
which  he  w  IS  a  member. 

Mr.  Spea  cer,  the  House  will  sorely  miss 
Mr.  Ketch  jm.  To  his  family  may  I  ex- 
tend my  deepest  sympathies  and  condol- 
ences for  a  ^reat  man  has  all  too  soon  left 
our  ranks.! 

*  Mr.  MA^OLI.  Mr.  Speaker,  we  in  the 
Congress  si  are  the  deep  loss  of  the  peo- 
ple of  Call  brnia's  18th  District  on  the 
death  of  tli  eir  Representative,  the  Hon- 
orable Wil:  ,iam  Ketchum. 
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Though  BiiL  served  in  the  Congress 
only  6  years,  qe  gained  the  respect  of  all 
of  his  coUeagiies  in  that  short  time  with 
his  enthusiast  1,  his  leadership,  and  his 
devotion  to  hi;  i  constituents. 

Bill  Ketchi  tm  will  be  missed. 

I  extend  my  heartfelt  sympathy  and 
condolences  t(  his  wife  and  to  his  be- 
loved family.* 

Mr.  MINETA.  I  thank  the  gentleman 
for  yielding  a:  id  I  thank  him,  also,  for 
taking  this  sp<  cial  order. 

Mr.  Speakei,  I  first  met  Bill  in  1967 
when,  shortly  after  his  having  gone  to 
the  State  legislature,  I  had  become  a 
member  of  th(  city  council  in  San  Jose. 
There  were  mi  my  times  when  municipal 
officials  had  t(  go  up  to  Sacramento  to 
discuss  issues  ;hat  dealt  with  cities.  We 
always  felt,  we  1,  Bill,  being  from  a  rural 
area,  may  not  have  an  understanding  of 
what  some  of  the  problems  of  the  cities 
might  be,  especially  a  growing  city  like 
San  Jose.  But '.  Sill  always  had  that  open 
ear. 

I  recall  one  evening  after  one  of  those 
"Meet  Your  legislators"  sessions  when 
he  asked  me,  '  Norm,  were  you  in  one  of 
those  camps?"  I  answered  in  the  afi&rma- 
tive.  And  he  s  iid,  "You  know,  that  was 
one  of  the  worst  things  that  ever  hap- 
pened in  the  1  istory  of  our  country  but 
it  has  never  teen  written  about  in  our 
history  books.' 

Here  was  a  p  erson  who  serves  in  World 
War  II,  in  the  iough  battles  of  the  South 
Pacific,  and  wis  recalled  to  active  duty 
during  the  Ko;  ean  war.  Here  was  a  per- 
son who  had  seen  in  the  counterintel- 
ligence corps  n  Japan  and  I  who  had 
served  my  time  in  the  military  intel- 
ligence corps  in  Japan,  and  we  used  to 
swap  stories  and  exchange  experiences. 
But  under  that  tough  exterior  and  that 
crew  ut  of  hi;i,  there  waw  a  person  of 
deep  warmth  s  nd  compassion  for  people 
and  their  expe  riences.  I  never  really  got 
to  know  Bill  a  s  many  of  you  in  the  State 
legislature  did,  but  as  I  got  more  er- 
perience  as  a  r  lember  of  the  city  council 
in  San  Jose  and  was  eventually  elected 
mayor,  I  always  knew  that  Bill  was  a 
person  I  could  lalk  to  about  the  problems 
of  the  city.  I  pame  to  know  Bill  a  lot 
better  when  w«  got  back  here.  Two  years 
ago,  when  I  introduced  a  bill  relative  to 
civil  service  c  "edit  for  those  American 
citizens  of  Jajtanese  ancestry  who  had 
been  interned  i  luring  World  War  II,  BttL 
was  one  of  tht  first  Members  to  call  me 
to  be  a  cospoiisor,  and  he  said,  "Norm, 
I  want  to  help :  rou  with  your  bill."  He  had 
a  very  strong  commitment.  He  testified 
before  the  Hou  se  committee  and  the  Sen- 


ate committee 


to  take  the  tine  to  do  that,  in  strong 


support  of  the 
Mr.  Speaker 
his  strength  as 
toughness  and 
for  people  and 
Lola  and  the 
strengths,  will 
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one  of  the  few  Members 


^)ill. 

I  know  all  of  us  will  mis£ 
a  person,  his  warmth,  his 
sincerity  and  compassion 
their  problems.  Of  course, 
family,  with  their  great 
have  the  memory  of  his 
great  accomplishments  to  keep  alive  the 
spirit  of  Bill  ]  Cetchum.  I  know  that  it  is 
his  kind  of  drl  ving  spirit  and  patriotism 
that  gives  a  lo  of  us  strength,  as  well. 

Liberal  or  c  jnservatlve,  we  all  have  a 
great  love  for  ;his  country;  and  Bill  for 
a  lot  of  us  epitomized  what  is  the 
strength  of  thJ  s  country. 


Mr.  Speaker,  again  I  thank  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
for  takmg  this  time. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
thank  the  gentleman. 
•  Mr.  ULLMAN.  Mr.  Speaker,  the  peo- 
ple of  California  lost  an  able  Represent- 
ative and  the  House  Ways  and  Means 
Committee  a  valued  member  with  the 
death  recently  of  William  M.  Ketchum. 

Bill  Ketchum  was  an  eternal  ad- 
vocate. He  had  a  deft  sense  of  what  was 
irritating  on  the  law  books — and  he  went 
after  the  wrongs  he  perceived.  He  was 
at  ease  with  controversy,  and  he  often 
created  it. 

I  did  not  always  agree  with  Bill.  But 
I  felt  secure  that  an  issue  before  the 
Ways  and  Means  Committee  would  have 
a  better  hearing  because  of  him.  And  I 
know  that  nearly  every  bill  we  passed 
was.  in  one  way  or  another,  shaped  by 
him. 

As  a  legislator,  he  did  his  homework. 
He  chose  his  targets  with  care,  and  his 
approach  was  forthright  and  strong. 
While  he  could  throw  a  sharp  dart  in 
debate,  more  often  than  not  it  was 
dipped  in  humor. 

Bill  Ketchum  believed  the  American 
dream.  He  believed  that  everyone  had  a 
chance  to  succeed  in  this  country.  He 
was  tough  on  those  who  did  not  reach 
for  success.  But  he  was  even  tougher  on 
those  who  did  not  obey  the  rules  of  play. 

Congress  has  lost  a  man  who  fought 
for  his  ideas  and  lived  by  his  ideals.  He 
will  be  missed.* 

Mr.  DANIELSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  do  not  really  know  when  I  first  met 
Bill  Ketchum.  I  know  that  I  met  him 
when  he  came  to  the  California  Legisla- 
ture following  the  1966  election. 

Mr.  Speaker,  I  remember  one  occasion 
not  too  long  ago  when  Btll  and  I  were 
visiting,  and  it  happened  to  come  out  in 
our  conversation  that  for  a  while  Bill 
had  been  stationed  with  the  Army  on  the 
Japanese  island  of  Hokkaido,  which  is 
the  northernmost  of  the  principal  islands 
of  Japan,  shortly  after  World  War  II. 

I  commented  to  Bill,  "That  is  inter- 
esting." I  told  him  that  I  had  been  in  the 
Navy  during  the  war,  and  along  in  the 
fall  of  1945  the  task  unit  to  which  my 
ship,  the  APA-87,  was  attached,  picked 
up  some  troops  down  in  the  Philippines 
and  carried  them  to  Hokkaido.  In  fact, 
this  was  the  first  group  which  landed  in 
Hokkaido. 

We  did  not  pursue  the  matter  any 
further  at  the  time,  but  Bill  told  me  of 
his  experiences  in  Hokkaido,  about  how 
much  he  enjoyed  working  there  and  en- 
joyed the  Japanese  people. 

Bill  actually  became  quite  expert  in 
the  Japanese  language  and  was  one  of 
those  few  in  the  military  who  were  able 
to  get  along  with  the  Japanese  in  their 
own  tongue. 

Just  the  other  day,  Mr.  Speaker,  I  was 
in  the  group  that  went  out  to  Bakersfield, 
Calif.,  for  Bill's  memorial  service. 
While  out  there.  I  was  sitting  across  from 
the  gentleman  from  California  (Mr.  Don 
H.  Clausen),  who  happened  to  com- 
ment that  Bill  had  been  in  the  77th 
Division  during  World  War  n.  That 
happened  to  be  the  division  that  we 
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went  down  to  the  Philippines  to  pick  up 
in  September  of  1945,  which  we  hauled 
up  to  Hokkaido.  Therefore,  I  imagine 
we  crossed  paths  some  33  years  ago,  al- 
though I  did  not  know  it  and  possibly 
did  not  meet  Bill  at  the  time. 

Mr.  Speaker,  inasmuch  as  this  is  a 
recorded  tribute  to  a  Member  who  has 
gone  on,  it  might  be  well  to  have  the 
record  refiect  the  fact  that  we  have 
another  Member  of  this  body  who  was 
with  that  same  77th  Division,  with  whom 
I  have  reminised  from  time  to  time. 

I  am  talking  about  our  good  colleague, 
Jimmy  Burke  of  Massachusetts. 

Mr.  BOB  WILSON.  Mr.  Speaker. 
Jimmy  was  here  earUer,  and  mentioned 
that  fact.  It  was  very  impressive. 

Mr.  DANIELSON.  I  thank  the  genUe- 
man.  Mr.  Wilson.  I  was  not  here  at  the 
time  that  Jimmy  Burke  spoke,  but  it 
tends  to  corroborate  what  I  am  saying. 
But,  Jimmy  Burke  and  I  have  talked 
about  it  from  time  to  time.  We  picked 
Jimmy  and  his  group  up  down  on  the 
Island  of  Cebu  in  the  Philippines.  So  I 
guess  Bill  was  with  us  on  that  trip. 

My  first  real  recollections  of  Bill,  how- 
ever, were  in  the  legislature  in  Cali- 
fornia. I  might  say  that  the  record  he 
established,  the  reputation  he  estab- 
lished here  in  the  Halls  of  Congress,  was 
simply  a  continuation  of  his  record  and 
reputation  in  the  California  Legislature. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Bob  Wilson)   has  expired. 

Mr.  BURGENER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  address  the  House  for  60  min- 
utes, and  that  my  special  order  should 
precede  the  other  special  orders  for  the 
day. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Burgener)  is 
recognized  for  60  minutes. 

Mr.  BURGENER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr. 

DANIELSON)  . 

Mr.  DANIELSON.  Mr.  Speaker,  as  I 
was  saying,  the  record  he  established  in 
Sacramento  was  just  a  precursor  of  the 
one  he  has  here  in  the  House.  What  I 
remember  most  about  Bill  as  a  legisla- 
tor was  his  absolute  independence  and 
integrity.  He  was  always  responsible  in 
making  up  his  mind,  but  he  was  his  own 
man;  his  mind  belonged  to  himself.  Of- 
tentimes he  was  nearly  alone  in  the  posi- 
tions which  he  took,  but  they  were  taken 
with  the  utmost  of  integrity  and  inde- 
pendence, and  he  set  a  standard  we 
could  all  well  afford  to  follow. 

I  join  my  many  colleagues  in  extend- 
ing my  sympathy,  and  that  of  my  wife. 
Candy,  to  Bill's  wife  Lola,  and  to  their 
family.  Bill  will  always  live  in  our  mem- 
ories as  one  of  the  "good  guys." 
•  Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
join  in  paying  tribute  to  the  late  Honor- 
able William  M.  Ketchum  of  the  18th 
Congressional  District  of  California.  The 
Nation  has  lost  a  dedicated  and  capable 
public  servant  when  we  lost  Bill 
Ketchum. 


Bill  Ketchum  was  filled  with  all  of 
those  qualities  which  we  admire  in  peo- 
ple both  in  and  out  of  public  liie:  Hon- 
esty, personal  integrity,  intelligence, 
sincerity,  and  dedication  to  the  better- 
ment of  his  fellow  citizens. 

It  was  verj'  seldom  that  Bill  Ketchum 
and  I  had  differences  on  public  issues 
which  were  of  concern  to  the  Congress  or 
the  Nation.  But  even  among  those  who 
might  have  held  differing  philosophical 
views,  he  was  highly  regarded  and  much 
admired.  He  was  thoughtful  and  con- 
structive and  he  was  perceptive  and 
incisive 

The  residents  of  the  18th  Congressional 
District  of  California  were  well-served 
by  this  fine  legislator.  Th^  House  of 
Representatives  is  a  tetter  place  for  his 
having  worked  among  us.  Much  as  we 
may  mourn  his  untimely  death,  we  are 
grateful  for  having  had  the  opportunity 
of  working  with  and  knowing  Bill 
Ketchum. 

Bill  Ketchum's  death  was  also  a  per- 
sonal loss  to  me.  We  were  good  personal 
friends  and  enjoyed  many  happy  occa- 
sions together.  I  would  also  like  to  ex- 
tend my  deepest  sympathy  to  his  wife 
Lola,  and  their  fine  family.  Truly  we  are 
all  better  for  his  having  walked  among 
us. 

*  Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  the  death  of  Bill  Ketchum  was 
a  great  shock  and  a  very  real  tragedy. 

This  House  and  our  Nation  have  sus- 
tained an  unmeasurable  loss. 

Bill  Ketchum  was  one  of  the  most 
conscientious  Members  of  the  House.  He 
was  effective,  hard-working,  and  very 
intelligent. 

His  warm  and  genuine  manner  made 
him  one  of  the  most  popular  among  us. 

His  death  leaves  a  big.  empty  place  in 
this  Chamber.  I  know  he  will  be  missed 
and  fondly  remembered  for  a  long,  long 
time.* 

*  Mr.  OILMAN.  Mr.  Speaker,  In  Decem- 
ber of  1972,  fresh  from  a  victory  in  my 
first  election  to  the  House  of  Representa- 
tives, I  came  to  Washington  with  other 
new  Members  of  the  93d  Congress  to  get 
acquainted  and  to  familiarize  myself 
with  the  workings  of  Capitol  Hill. 

One  of  the  warmest  men  I  met  that 
first  day  was  a  pleasant,  energetic  gen- 
tleman from  California,  Bill  Ketchum, 
who  welcomed  the  opportunity  to  discuss 
the  many  problems  confronting  the 
"freshman  class." 

As  the  years  went  by  I  found  many 
other  opportunities  to  seek  out  the  advice 
and  counsel  of  Bill  Ketchum  on  many 
vital  issues. 

And  then,  last  Sunday,  I  read  in  my 
local  paper  of  Bill's  untimely  death  in 
his  beloved  Bakersfield.  It  was  a  great 
shock  to  all  those  who  knew  and  re- 
spected him. 

Too  many  good  men  have  left  us  this 
past  year,  and  it  is  a  particular  loss  to 
have  a  strong,  patient,  and  sensible  man 
like  Bill  Ketchum  suddently  leave  our 
midst. 

Congressman  Ketchitm  covered  a  lot  of 
ground  in  his  56  years.  He  served  his  Na- 
tion in  two  wars,  he  served  the  people  of 
his  State  in  the  California  State  Legisla- 
ture. He  was  an  accomplished  cattle 
farmer  and  businessman,  and  a  devout 


19536 


CONGRESSIONAL  RECORD  — HOUSE 


member  of  the  St.  James  Episcopal 
Church  in  Paso  Robles. 

To  Bill's  widow,  Lola,  his  son.  Bob. 
and  his  daughter,  Kathy,  and  their 
grandchildren,  I  offer  my  sincere  con- 
dolences in  their  bereavement.  They  can 
be  truly  proud  of  his  outstanding  serv- 
ice to  his  Nation  and  to  his  fellow  man.* 

•  Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
toaay  to  add  my  thoughts  on  the  passing 
of  my  good  friend  and  distinguished 
colleague.  Bill  Ketchum.  Bill  was  a 
classmate  of  mine,  a  man  with  a  deep 
concern  for  his  constitilents  in  the  agri- 
cultural 18th  Congressional  District  of 
California.  Commg  as  I  do  from  an 
agricultural  Pennsylvania  district,  I 
shared  with  Bill  many  of  the  same  con- 
cerns in  our  common  effort  to  see  that 
rural  America  got  a  square  deal  in  the 
Congress. 

In  his  service  on  the  House  Ways  and 
Means  Committee.  Bill  stuck  to  his  guns 
and  was  constantly  fighting  against  ir- 
responsible spending  measures  that  all 
too  often  kept  coming  before  his  com- 
mittee. He  was  a  man  of  principle  whose 
convictions  ran  deep,  and  he  was  never 
afraid  to  stand  by  them.  He  was,  most 
importantly,  a  gentleman  and  a  friend. 
I  shall  miss  him  greatly.* 

•  Mr.  RAILSBACK.  Mr.  Speaker,  Con- 
gressman William  Ketchum  died  of  a 
heart  attack  on  June  24.  At  that  time, 
I  lost  a  very  good  friend.  He  was  a  dedi- 
cated Republican  from  California  and  a 
capable  legislator  with  whom  I  had  the 
privilege  and  opportunity  to  work.  Al- 
though a  proven  conservative,  he  led 
Congress  to  pass  legislation  authorizing 
regulation  of  agricultural  burning  and 
agricultural  chemicals,  as  well  as  legisla- 
tion to  end  most  open  burning  of  wastes. 
He  worked  hard  to  help  revise  tax  laws  in 
his  capacity  as  a  Member  of  the  House 
Ways  and  Means  Committee.  As  a  good 
Republican,  he  fought  to  keep  taxes 
down.  This  country  needs  capable  lead- 
ers, and  I  am  sorry  that  we  have  lost 
Bill  Ketchum.* 

•  Mr.  CARTER.  Mr.  Speaker,  It  was  with 
deep  regret  that  I  had  learned  of  the 
sudden  death  on  June  24  of  our  distin- 
guished colleague,  William  M.  Ketchum. 

Bill  Ketchum  served  the  people  of 
CaUfomia's  18  th  Congressional  District 
as  he  always  lived  his  life,  devoting  him- 
self fully  to  the  job  at  hand.  His  dedica- 
tion and  hard  work  were  well-known 
and  respected,  as  was  the  good  humor 
with  which  he  spiced  both. 

Bill  Ketchum  was  an  outstanding 
Congressman,  an  outstanding  Republican 
and  an  outstanding  human  being.  We 
shall  miss  his  good  counsel,  and  Kathleen 
and  I  wish  to  extend  our  condolences  to 
Mrs.  Ketchum  and  to  the  rest  of  his 
family.* 

•  Mr.  LEOOETT.  Mr.  Speaker,  aggres- 
sive, tenacious,  courageous,  capable, 
moderate,  honest,  witty — all  of  these  ad- 
jectives and  more  describe  our  recently 
fallen  colleague  from  the  Central  Val- 
ley and  desert  of  California,  my  friend. 
Bill  Ketchum.  A  man  of  great  war  rec- 
ord, a  gladiator  who  followed  me  by  a 
few  years  in  the  California  Legislature. 
he  was  a  tenacious  U.S.  Congressman. 

I  spent  a  few  days  with  Bill  several 
years  ago  when  we  Journeyed  to  Bishop 
to  hold  hearings  on  the  Tule  Elk  Refuge 


legislation.  II    heard    Ketchum's    con- 
stituents an<  he  represented  them  well- 
inevitably  tl:  e  Tule  Elk  herds  were  saved, 
as  well  as  tl  e  Owens  Valley  economy. 

Bill  was  ai  gressive,  but  inevitably  rea- 
sonable, anc  from  such  balanced  atti- 
tude and  ca  )ability  many  times  democ- 
racy can  wo:  k  to  accommodate  the  con- 
flicts that  a  ise  in  the  human  environs. 

Friend  Bi  ,l  Ketchum  was  extremely 
capable.  He  served  California  well  in 
public  office  for  over  a  decade.  His  me- 
morial is  etc  led  in  the  perpetually  main- 
tained scrol  s  of  the  House  of  Repre- 
sentatives CONGRESSIONAL  RECORD. 

He  served  with  diligence,  honor,  and 
respect.  I  sa  lute  his  wife,  Lola.  "We  will 
all  miss  him  rery  much. 

0  Mr.  CLEVELAND.  Mr.  Speaker,  our 
late  colleag  le.  Bill  Ketchum,  was  a 
great  guy,  a  superb  legislator,  a  patriot, 
and  a  man  i  if  firm  conviction.  His  sud- 
den death  v  as  a  tragedy,  not  only  for 
his  wonderfi  1  wife,  Lola  and  family,  but 
also  for  this  body  and  our  Nation. 

We  as  a  n  ition  badly  need  legislators 
and  represei  tatives  capable  of  adhering 
to  principle  when  the  tide  of  public 
opinion  is  i  unning  in  different  direc- 
tions. Bill  a  Jhered  to  his  strong  princi- 
ples and  cjnvictions  eloquently  and 
forcefully — 1  ut  never  disagreeably.  One 
could  differ  with  Bill  and  maintain  a 
mutual  frier  dship  and  great  respect.  Of 
Bill's  many  endearing  qualities  his  ca- 
pacity to  dil  er  sharply  on  an  issue,  but 
in  an  agrees  ble  manner,  is  perhaps  the 
most  memor  ible  one. 

Bill's  des  th  was  a  particular  shock 
and  sadness  to  me.  We  enjoyed  many 
conversation  i,  meals,  and  trips  together. 
A  truly  grea  t  guy  who  made  one  proud 
to  be  an  Am«  rican.  My  wife,  Hilary,  joins 
me  in  sendi  ig  Lola  our  sympathy.  We 
hope  she  is  inding  comfort  not  only  in 
faith  but  in  proud  memories  of  a  dis- 
tinguished 1  f e  so  much  of  which  was 
devoted  to    jxemplary  public  service.* 

Mr.  BURC  tENER.  Mr.  Speaker,  before 
yielding  bac  :  the  remainder  of  my  time, 

1  want  to  ei  press  my  deep  appreciation 
to  the  dean  ( if  our  delegation,  the  gentle- 
man from  C  Uifornia  (Mr.  Bob  Wilson)  , 
for  arrangiiig  the  first  of  these  two 
special  ordeQs  so  that  all  of  our  colleagues 
could  honor  |a  dear,  dear  friend.  It  was  a 
great  tribut^  to  Bill  on  Tuesday  of  this 
week  when  I  some  48  Menfbers  of  this 
House,  along  with  about  40^  members  of 
staff  who  loted  Bill  equally,  traveled  to 
his  hometo^^,  Bakersfleld,  to  participate 
with  his  fatiily  and  local  friends  in  a 
memorial  sei  vice. 
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Mr.  Speaker,  I  ask 

consent  that   all  Members 

legislative  days  in  which  to 

dxtend  their  remarks  on  the 

tqese  special  orders  today. 
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pro  tempore.  Is  there 
request  of  the  gentleman 


objection. 


the  Roth-Kemp  tax 
extremely  dangerous  tax 
would  have  us  cut 
30  percent,  reduce  cor- 
from  48  percent  to  45 
the  corporate  sur- 
rom  $50,000  to  $100,000. 
costs  of  such  a  pro- 
of revenue  lost  under 
if  the  provisions  are 
be  $86  billion  at  1979 
is  billions. 
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of  their  $25  billion  tax 
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economy.  Since  then,  the 
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Congressman!  Kemp's  own  figures,  de- 
rived from  the  <  ;hase  econometric  model, 
indicate  that  flhe  Roth-Kemp  tax  cut 
proposal  would  dramatically  increase  the 
already  bloated  Federal  deficit.  The  in- 


crease would  be 


of  $50  to  $90    }illion  in  1980,  just  one 


year  before  the 
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from  the  current  deficit 


administration  hopes  to 


balance  the  Fed  eral  budget.  Enacting  the 
Roth-Kemp  bill  would  mean  abandoning 
all  hope  of  a  )alanced  budget  for  the 
next  decade  an<  perhaps  this  century. 

Furthermore,  Mr.  Kemp  argues  that 
despite  these  enormous  deficits,  his  bill 
would  actually  reduce  inflation.  This 
claim  flies  in  the  face  of  not  only  com- 
monsense  but  also  economic  logic.  In 
his  letter,  Mr.  Cemp  quotes  several  sta- 
tistics from  ar  analysis  of  the  bill  by 
Chase  Econometrics  Associates,  Inc. 
However,  he  does  not  tell  the  full  story. 
The  Chase  anal  (fsis  shows  that  the  Roth- 
Kemp  bill,  when  fully  enacted  in  1980, 
would  increase  the  rate  of  inflation  by 
almost  1  percet  tage  point  per  year  over 
the  no-tax  cut  alternative.  The  figures 
are  shown  in  t  le  following  table  taken 
from  the  Chase  study: 
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I  think  that  estimates  of  the  inflation- 
ary effect  of  the  Roth -Kemp  bill  are 
probably  underestimated,  and  we  should 
be  unwilling  to  accept  even  a  1 -percent 
mcrease  in  inflation. 

Congressman  Kemp  also  refers  back 
to  the  Kennedy -Johnson  tax  cut  of  1964, 
claiming  that  it  increased  revenues  by 
stimulating  the  economy.  What  actually 
stimulated  the  economy  after  1964  was 
the  spending  on  the  Vietnam  war,  which 
greatly  increased  demand  but  also  con- 
scripted a  miUion  potential  workers  from 
the  workforce.  The  nostalgia  for  the 
Kennedy-Johnson  tax  cuts  is  somewhat 
misplaced. 

The  combined  effect  of  the  tax  cut,  the 
increased  defense  spending,  and  the  re- 
duction in  workforce  from  the  draft  was 
to  overstimulate  the  economy,  drive  the 
unemployment  rate  down  to  an  unsus- 
tainable 3.3  percent,  and  ignite  the  infla- 
tion which  is  still  plaguing  us.  The  condi- 
tions led  to  two  severe  credit  crunches 
initiated  by  the  Federal  Reserve  in  1966 
and  1969  to  try  to  stop  inflation.  It 
clearly  would  have  been  better  to  post- 
pone the  tax  cut  until  1970. 

But  the  authors  of  this  poUtically  ap- 
pealing scheme  want  us  to  take  a  chance, 
despite  no  proof  that  it  will  work  and 
little  rationale  for  it.  Trust  us,  they 
say,  and  hope  that  we  do  not  make  a  mis- 
take and  push  the  economy  into  run- 
away inflation. 

I  urge  my  colleagues  to  reject  this 
idea.* 
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TOWARD  A  MORE  CONSTRUCTIVE 
BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is 
recognized  for  10  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  as  we  near 
the  end  of  consideration  of  the  appro- 
priation bills.  I  think  it  important  and 
appropriate  to  set  forth  my  views  on  the 
budget. 

On  AprU  11,  the  President  delivered  a 
speech  in  which  he  outlined  his  plans  to 
reduce  inflation.  EssentiaUy.  he  called 
for  overall  fiscal  restraint  and  for  vol- 
untary agreements  by  business  and  labor 
to  keep  price  and  wage  increases  below 
the  average  rate  for  the  last  2  years  He 
also  proposed  a  5.5-percent  ceiling  on 
Federal  pay  raises  to  set  an  example  for 
the  private  sector. 

"The  President's  interest  in  fighting  in- 
flation IS  encouraging  and  I  hope  that 
nis  initiatives  wUl  be  successful.  I  sup- 
P()rted  his  proposal  in  regard  to  Federal 
salary  increases  by  voting  for  the  Mat- 

ia?o\'"^"'^'"®"*^  *°  '^e  first  fiscal  year 
1979  budget  resolution  to  set  a  5.5-per- 
cent cap  on  such  increases 

Unfortunately,  the  war  against  in- 
nation  will  not  amount  to  even  a  skir- 
m^h  untU  a  firm  commitment  is  made  to 
P^«fw  ^^"i^™^  spending  and  deficits. 
President  Carter's  budget  message  to 
congress  m  January  certainly  did  not  re- 
r«H  ^^?^  ^  commitment.  The  adminis- 
tfmi  ?.°"Kinal  budget  proposal  at  that 
^^^^"^'^  for  outlays  of  $500.2  biUion 
and  a  deficit  of  $60.6  biUion.  In  March, 
we  admimstration  budget  was  reesti- 


mated  to  call  for  $499.4  biUion  in  out- 
lays, with  a  deficit  of  $59.6  billion. 

Against  this  background,  the  call  for 
fiscal  self -discipline  in  April  is  akin  to 
attempting  to  strike  a  match  in  the 
midst  of  a  hurricane.  Neither  effort  has 
much  chance  of  success. 

Congressional  action  on  the  first  fiscal 
year  1979  budget  resolution  upheld  the 
administration's  budgetary  poUcy.  As 
passed  by  the  House,  the  first  fiscal  year 
1979  budget  resolution.  House  Concur- 
rent Resolution  559.  provided  for  out- 
lays of  $500.9  billion  and  a  deficit  of  $57.9 
bilhon.  The  House's  outlay  target  in 
House  Concurrent  Resolution  559  ac- 
tually ended  up  being  even  higher  than 
the  original  administration  budget  pro- 
posal in  January. 

The  budget  targets  finally  agreed  to 
by  the  House  and  Senate  in  Senate  Con- 
current Resolution  80  set  outlays  at 
$498.8  billion  and  the  deficit  at  $50.9  bil- 
lion. It  is  interesting  to  note  that  while 
the  deficit  target  ultimately  was  $9.7 
biUion  below  the  administration's  first 
proposal,  outlays  only  were  reduced  by 
$1.4  biUion.  Deficit  reductions  were 
achieved  by  increasing  revenues  to  the 
Federal  Government,  rather  than  by  re- 
ducing Federal  spending.  Indeed,  the 
administration's  budget  in  January  had 
established  revenues  of  $439.6  biUion;  in 
the  final  congressional  target,  these  rev- 
enues had  swollen  to  $447.9  biUion. 

Another  way  of  looking  at  this  is  that 
the  House-Senate  conference  committee 
arrived  at  a  relatively  lower  deficit  by 
reducing  the  size  of  the  anticipated  tax 
cut.  This  is  not  an  effective  approach  to 
our  economic  problems. 

I  favor  a  larger  tax  cut,  decreased 
initial  revenues,  and  reduced  spending 
outlays.  I  say  "decreased  initial  reve- 
nues"  because  a  larger  tax  cut,  coupled 
with  decreased  Federal  spending,  should 
stimulate  private  sector  investment  and 
expansion  that  eventually  wUl  return  in- 
creased revenues  to  the  Treasury. 

In  my  opinion,  the  outlays  and  large 
deficits  provided  in  both  the  administra- 
tion's budget  and  the  congressionally 
approved  budget  target  resolutions  were 
unacceptable.  Therefore,  I  voted  against 
both  the  House  budget  resolution.  House 
Concurrent  Resolution  559,  and  the 
House-Senate  conference  committee 
resolution.  Senate  Concurrent  Res- 
olution 80.  The  House  measure  passed 
by  a  vote  of  201  to  197,  and  the  final 
House-Senate  version  passed  by  a  vote 
of  201  to  198. 

When  House  Concurrent  Resolution 
559  was  before  the  House  on  May  3,  I 
voted  for  the  Holt  substitute  budget  pro- 
posal. This  amendment,  which  was  re- 
jected by  a  vote  of  197  to  203,  provided 
for  outlays  of  $488.3  biUion,  revenues  of 
$440.1  biUion,  and  a  deficit  of  $48.2  bU- 
lion.  This  proposal  was  to  be  part  of  a 
5-year  effort  to  reduce  spending  and 
taxes.  The  Holt  substitute,  which  stiU 
would  have  permitted  fiexible  growth  in 
Federal  outlays,  set  outlays  at  a  level 
$12.6  biUion  below  that  of  House  Con- 
current Resolution  559  and  provided 
for  a  deficit  that  was  $9.7  bUlion  smaller. 
The  Holt  amendment  demonstrated  that 
there  was  a  better  alternative  to  in- 
creased spending  and  a  larger  deficit. 


When  the  Holt  substitute  was  rejected, 
the  Conable  amendment  was  offered  to 
reduce  the  target  for  revenues  by  $3.2 
biUlon  to  aUow  for  a  larger  tax  cut.  This 
amendment  also  failea.  by  a  vote  of  163 
to  239.  I  supported  this  amendment  to 
lower  taxes. 

I  beheve  that  faUure  to  handle  the  tax 
question  was  the  most  significant  short- 
coming of  both  the  administrataon's 
budget  proposals  and  the  budget  restdu- 
tions  passed  by  Congress.  Both  were  un- 
able to  accommodate  tax  rehef  for  lower- 
and  middle-income  citizens,  and  both 
were  consumed  with  the  demands  im- 
posed by  the  Social  Security  Financing 
Act  of  1977. 

To  meet  the  needs  of  the  social  securi- 
ty trust  fund.  Congress  in  1977  enacted 
a  whopping  $25  biUion  a  year  social  secu- 
rity tax  increase,  to  take  effect  in  Jan- 
uary, 1979.  The  increase  scheduled  for 
1979.  of  course,  is  not  the  only  one  pro- 
vided by  the  Social  Security  FinancinK 
Act  of  1977. 

Year  after  year,  the  act  raises  the  tax- 
able wage  base  by  fixed  amounts  untU 
1981,  and  by  a  rate  dependent  upon  in- 
fiation  rate  increases  thereafter,  so  that 
by  1987  it  is  estimated  that  the  tax- 
able wage  base  wiU  be  S42,S&0,  instead 
of  the  $17,700  that  presenUy  prevails. 
The  act  also  raises  the  tax  rate  from  the 
current  6.05  percent  each  on  employer 
and  employee  to  7.15  percent  in  1987. 

The  end  result  is  a  $227  biUion  tax 
hike  by  1987,  or  an  amount  equal  to  some 
56.6  percent  of  present  Federal  revenues. 
No  one  quarrels  with  the  urgent  need 
to  put  the  social  security  system  on  a 
sound  actuarial  basis.  Clearly,  our  senior 
citizens  are  entitled  to  know  that  their 
benefits  imder  the  system  are  secure. 

However,  the  Social  Security  Financ- 
ing Act  of  1977  does  not  even  accomplish 
that.  The  massive  mcreases  in  payroll 
taxes  that  it  provides  still  leave  the  sys- 
tem with  a  deficit  over  the  next  75  years 
of  1.46  percent  of  taxable  payroU,  ap- 
proximately $800  bilhon. 

Demographic  projections  for  the  fu- 
ture are  largely  responsible  for  this.  As  is 
weU  known,  the  birth  rate  in  the  United 
States  has  been  declining  since  1957. 
whUe  life  expectancies  have  been  in- 
creasing. Indeed,  babies  bom  in  1977  can 
expect  to  live  73.5  years. 

The  fertility  rate  peaked  at  3.7  babies 
bom  to  the  average  woman  in  her  life- 
time in  1957.  Today,  the  rate  is  around 
1.8.  and  it  is  expected  to  average  1.9  for 
the  next  75  years.  A  rate  of  2.1  repre- 
sents the  necessary  replacement  rate  at 
which  the  population  would  stabUize  at 
some  time  in  the  future. 

The  projected  1.9  babies  per  wranan 
means  that  the  number  of  persons  retir- 
ing wUl  sweU  rapidly,  while  those  poten- 
tiaUy  entering  the  work  force  will 
dwindle.  If  the  fertility  rate  assumptions 
I  have  described  are  correct,  by  the  year 
2035.  for  every  100  workers  there  wiU  be 
52  beneficiaries.  This  represents  a  62.5- 
percent  increase  in  beneficiaries  per 
worker. 

Thus,  we  are  facing  a  situation  where 
a  relatively  static  work  force  wiU  be  pay- 
ing for  the  retirement  of  a  growing  num- 
ber of  senior  citizens,  especiaUy  in  the 
years  after  2011,  when  those  bom  in  the 


19538 


CONGRESS! 


I 


post- World  War  n  "baby  boom"  start  to 
reach  age  65. 

This  accounts  for  the  need  for  an 
enormous  tax  increase — and  the  actu- 
arial deficit  that  remains  even  after  the 
increase. 

Some  have  suggested  that  the  problem 
of  rising  social  security  payroll  taxes  can 
be  solved  by  using  general  revenues  to 
fund  part  of  the  social  security  system. 
On  April  5.  the  Democratic  Caucus 
adopted  a  resolution  that  calls  on  the 
House  Ways  and  Means  Committee  to 
report  legislation  this  year  to  reduce 
social  security  taxes  by  funding  a  portion 
of  the  trust  fimd  out  of  general  revenues. 

On  May  11,  the  House  Ways  and 
Means  Committee  approved  a  measure  to 
inject  general  revenue  funds  into  the 
health  insurance  trust  fund  of  the  social 
security  system.  Six  days  later,  the  com- 
mittee reversed  itself  and  voted  21  to  16 
against  this  proposal.  Some  members 
said  they  switched  their  votes  after  the 
President  announced  that  he  wants  to 
reduce  the  size  of  the  tax  cut  proposed 
for  this  year. 

The  general  revenue  funding  approach 
to  social  security  financing  is  inherently 
flawed  because  it  falls  to  alter  the  over- 
all Federal  budget  pictures.  That  is,  if 
social  security  taxes  are  lowered  through 
the  use  of  general  revenues,  then  other 
taxes  must  be  raised.  The  alternatives  to 
Increasing  general  Income  taxes  are 
equally  unattractive— a  larger  deficit  or 
reductions  in  other  programs. 

If  the  social  security  system  problem 
is  not  addressed,  it  will  continue  to 
plague  Federal  budgetary  planning  in 
the  years  ahead.  The  same  budgetary 
obstacle  that  President  Carter— and  the 
American  people— faced  this  past  Janu- 
ary will  recur  every  January  as  the  social 
security  system  absorbs  more  and  more 
of  the  Nation's  fiscal  resources. 

In  my  view,  we  cannot  afford  the 
inflationary  impact  of  $60  billion  deficits. 
We  cannot  afford  increases  averaging 
$25  billion  per  year  in  social  security 
taxes. 

There  is  an  alternative— H.R.  11304,  a 
bill  that  would  repeal  the  tax  Increases 
mandated  by  the  social  security  financ- 
ing legislation  of  1977.  I  am  a  cosponsor 
of  this  measure  (H.R.  12491),  which  was 
originally  introduced  by  the  late  Con- 
gressman William  M.  KETCHina. 

Unlike  other  social  security  financing 
proposals,  this  bill  does  not  involve  any 
funding  of  the  system  from  the  general 
revenues.  Moreover,  it  would  restore  the 
taxable  wage  base  to  the  levels  of  law 
prior  to  the  1977  legislation,  and  would 
provide  a  payroll  tax  rate  increase  of  only 
1.25  percent  over  the  next  75  years. 

The  principal  feature  of  the  bill  Is  an 
increase  in  the  minimum  retirement  age 
for  full  benefits  from  age  65  to  age  68.  be- 
ginning in  the  year  2000  and  on  a  gradu- 
ally phased-in  basis.  By  deferring  the  ef- 
fective date  of  this  change  to  the  year 
2000,  the  measure  would  avoid  hurting 
those  who  can  be  reasonably  planning 
their  retirements  at  age  65.  Further,  this 
would  give  the  private  sector  time  to  ad- 
just to  the  change. 

By  adding  3  years  of  payment  into  the 
system  and  subtracting  3  years  of  pay- 
ment out  of  the  svstem,  this  change- 
even  more  than  two  decades  away — 
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that  sensible  reductions  can  be  made  in 
military  spending  without  threatening 
our  security. 

On  May  24,  the  House  passed  the  De- 
partment of  Defense  authorization  bill. 
This  bill,  as  reportea  for  full  House  con- 
sideration by  the  House  Armed  Services 
Committee,  was  approximately  $2.4  bil- 
lion higher  than  the  amount  the  Presi- 
dent had  requested  for  defense  spend- 
ing. When  the  bill  was  before  the  House, 
a  substitute  proposal  was  o^^ered  T'he 
Carr  substitute  contamed  the  Presi- 
dent's lower  defense  buaget,  minus  $912 
million  for  an  extra  Trident  submarine. 
I  voted  for  this  suostitute  lunding  plan, 
which  lost  by  a  vote  of  llj  to  28i. 

When  the  substitute  lost,  I  supported 
a  niunber  of  amendments  to  reduce 
funding  for  certain  specific  items  in  the 
defense  bill.  One  of  these  amendments 
would  have  deleted  $2.1  billion  for  an- 
other nuclear-powered  aircraft  earner. 
Unfortunately,  this  amendment  was  re- 
jected. As  a  matter  of  fact,  the  only 
successful  amendment  was  one  to  cut 
$8.1  miUion  for  one  Gulfstream  execu- 
tive jet  for  the  Marine  Corps. 

My  vote  in  favor  of  the  Carr  substi- 
tute to  the  defense  authorization  bill  rec- 
ommended by  the  Armed  Services  Com- 
mittee paralleled  a  previous  vote  I  cast 
during  consideration  of  the  budget 
resolution.  While  I  voted  against  the 
Mitchell  transfer  amendment  at  that 
time,  I  also  voted  against  the  Stratton 
amendment  to  add  $2.4  billion  for  mili- 
tary spending. 

The  only  addition  to  the  budget  res- 
olution for  which  I  voted  was  the  Fraser 
amendment  to  increase  funding  for  job 
training  programs  for  youths  and  older 
Americans.  That  represents  my  priority 
for  additional  spending. 

In  addition  to  resisting  efforts  to  in- 
crease defense  expenditures  T  also  op- 
posed amendments  to  reduce  spending 
for  social  service  and  human  resources 
programs.  I  voted  against  an  amend- 
ment that  would  have  achieved  a  bal- 
anced budget  by  making  significant 
reductions  in  spending  for  community 
and  human  development.  Further  I  op- 
posed the  Ashbrook  amendment  to 
reduce  budget  authority  and  outlays  for 
the  programs  of  the  Department  of 
Health,  Education,  and  Welfare  by  $3  15 
billion. 

I  intend  to  continue  to  vote  to  bring 
some  rationality  to  the  defense  budget 
and  to  increase  Federal  support  of  pro- 
grams that  address  social  and  human 
needj. 

Nevertheless,  difficult  budget  decisions 
must  be  made.  We  simply  cannot  afford 
every  new  spending  program,  however 
attractive  it  might  seem. 

A  case  in  point  was  the  vote  I  cast 
on  the  Roberts  amendment  to  the  budget 
resolution.  This  amendment,  which  was 
adopted  by  a  vote  of  362  to  33,  increased 
ine  spending  targets  for  veterans'  pro- 
grwns  by  $l.i  billion  in  budget  authority 
and  $844  million  in  outlays.  While  I 
sv.pport  many  of  the  pension  and  benefit 
improvements  this  additional  funding 
would  permit,  I  voted  against  the  Rob- 
erts amendment  because  I  felt  that  we 
tod  to  cut  spending  priorities  to  cut 
tt»  proposed  deficit,  and  my  priority  was 
the  Fraser  amendment. 


Certainly,  the  Federal  Government 
should  take  the  lead  in  demonstrating 
fiscal  self -discipline.  This  was  one  of  the 
reasons  I  voted  for  the  Mattox  amend- 
ment to  the  budget  resolution  to  reduce 
budget  authority  and  outlay  targets  by 
$255  million  to  reflect  a  reduction  in  the 
upcoming  Federal  pay  raise  from  6  per- 
cent to  5.5  percent. 

Similarly.  I  voted  for  the  Conte 
amendment  to  the  legislative  appropria- 
tions bill  to  slash  the  funds  Congress 
spends  on  its  own  operations  by  5  per- 
cent across-the-board. 

In  addition,  I  voted  against  the  $10.3 
biUion  public  works  appropriations  bill 
because  it  contained  a  number  of  water 
projects  that  were  environmentally  ob- 
jectionable and  economically  unsoimd. 

These  are  some  examples  of  areas 
where  I  believe  Federal  spending  can 
be  reduced  Through  careful  examina- 
tion of  budget  requests  and  appropria- 
tions expenditures,  it  is  possible  to  cut 
Government  outlays  without  jeopardiz- 
ing national  priorities. 

The  administration's  budget  and  the 
budget  resolutions  adopted  by  Congress 
are  clearly  unsatisfactory.  Until  we  are 
willing  to  enact  constructive  alterna- 
tives to  these  kind  of  proposals,  we  can 
expect  cynicism  and  frustration  to  grow 
among  our  citizens. 

Are  outlays  of  $498.8  billion  and  a 
$50.y  billion  deficit  the  best  fiscal  pack- 
age we  can  offer  the  American  people? 
To  raise  the  question  is.  indeed,  to  an- 
swer it. 

I  have  attempted  to  outline  directions 
in  which  we  can  move  to  reduce  taxes, 
decrease  spending,  and  achieve  a  more 
balanced  budget.  I  believe  that  such  an 
approach  is  essential  if  we  are  to  cure 
the  economic  melaise  that  affects  our 
country  today.  Accordingly,  I  will  con- 
tinuj  to  work  with  my  colleagues  to 
develop  a  more  imaginative  and  respon- 
sible fiscal  policy.* 


ST    ELIZABETH  HOSPITAL 
CELEBRATES  100  YEARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  I  wish  to 
offer  my  congratulations  to  St.  Elizabeth 
Medical  Center  in  Davton,  Ohio,  which 
begins  its  centennial  celebration  on 
July  1.  In  July,  1878.  two  Franciscan 
Sisters  of  the  Poor  opened  the  doors  of 
St.  Elizabeth  Hospital,  and  the  facility 
has  operated  continuously  since  that 
time. 

Prior  to  1878,  members  of  the  women's 
sodality  of  Emmanuel  Catholic  Church 
in  Dayton  each  began  contributing  5 
cents  oer  month  so  that  one  day  the 
community  would  have  a  hospital.  When 
the  collections  amounted  to  $600,  the 
Franciscan  Sisters  of  the  Poor  were  in- 
vited to  start  a  hospital  in  Dayton.  The 
invitation  was  accepted  and  two  Sisters 
moved  to  Dayton  for  the  purpose  of  oper- 
ating the  hospital.  The  facihty  first  was 
housed  in  a  small  deserted  brick  build- 
ing. During  that  first  year,  the  hospital 
had  only  12  straw  beds,  and  treated  69 
patients. 


During  its  first  100  years  of  operation 
St.  Elizabeth's  has  grown  with  the  city 
which  it  serves.  Today  it  serves  150.000 
patients  armually  with  a  full-time  and 
part-time  staff  of  1800  Some  200  meaical 
services  are  available  to  patients  at  the 
hospital. 

In  addition  to  providing  excellent 
health  care  for  Dayton.  St.  Elizabeth's  is 
a  center  for  education  and  learning. 
Through  affiliations  with  Wright  State 
University  School  of  Medicine.  Sinclair 
Community  College.  University  of  Day- 
ton, and  the  Dayton  School  of  Practical 
Nursing,  the  hospital  has  become  a  major 
center  for  students  in  a  wide  variety  of 
health  care  specialties.  St.  Elizabeth's 
was  one  of  the  first  mstitutions  in  Ohio 
to  establish  a  family  medicme  residency 
program,  and  that  program  has  grown 
to  become  one  of  the  State's  largest.  Of 
even  greater  benefit  to  the  community 
is  the  fact  that  many  of  the  residents 
who  enroll  in  this  program  decide  to 
stay  in  the  area  to  establish  private 
practices. 

As  St.  Elizabeth  Medical  Center  en- 
ters its  second  century  of  operation.  I  am 
certain  that  it  will  continue  to  pro- 
vide the  highest  quality  care  for  the  sick 
and  injured  of  the  Dayton  area.  I  am 
sure  that  I  speak  for  all  Daytonians  in 
offermg  my  heartfelt  thanks  for  the 
care  and  compassion  which  all  of  those 
associated  with  St.  Elizabeth's  have  pro- 
vided to  our  city.* 


PRESERVING  DETERRENCE:  THE 
CASE  FOR  A  SURVIVABLE  ICBM 
SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  20  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  unless  de- 
liberate American  efforts  are  taken  to 
prevent  it,  by  the  mid-1980's  no  U.S. 
President  will  have  a  sound  basis  for 
confidence  in  the  survival  of  our  land- 
based  mtercontmental  ballistic  missile 
force  in  the  face  of  a  determined  Soviet 
attack. 

Yet,  despite  the  predictable  outcome 
of  such  a  course,  this  awesome  prospect 
has  not  elicited  the  attention  it  de- 
serves—and must  have — from  either  the 
administration  or  the  public.  Such  reti- 
cence on  the  part  of  the  President  to  call 
attention  to  the  problem  and  means  of 
its  resolution  reflects,  in  my  opinion,  the 
low  estate  to  which  concern  about  our 
strategic  nuclear  forces  must  have  fallen 
at  that  level  of  policymaking. 

But  the  course  must  be  changed.  The 
problem  must  receive  the  attention  it 
deserves.  The  rapid  pace  of  Soviet  stra- 
tegic nuclear  force  growth  and  their 
modernization  of  that  force  comi>el  it. 
The  question  then  is.  How  we  should 
proceed? 

HOW  PEACE  HAS  BEEN  PKESERVED 

For  nearly  a  generation,  the  peace  has 
been  preserved  by  the  maintenance  of  a 
capability — albeit  a  hedged  capabiUty — 
to  bring  unprecedented  retaliation  upon 
any  adversary  after  we  have  absorbed 
a  first  strike.  This  capabiUty  has  been 
hedged  by  deploying  forces  of  differing 
characteristics,  each  requiring  altema- 
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Uve  countermeasures  on  the  part  of  the 
enemy  to  defeat. 

I  will  be  more  specific.  Land-based, 
silo-housed  ICBM's  require  numerous 
accurate  multiple-warhead  missiles  on 
the  part  of  an  adversary.  The  sea-based 
force,  deployed  on  nuclear-powered  sub- 
marines with  long-endurance  potential, 
require  an  adversary  to  possess  highly 
sophisticated  antisubmarine  warfare 
forces,  if  the  submarines  are  to  be  suc- 
cessfully attacked.  And  the  manned 
bomber  is  designed  to  minimize  its  ex- 
posure to  direct  attack  by  being  deployed 
in  an  airborne  mode  at  the  onset  of 
political  warning  that  a  conflict  is  pos- 
sible. Of  these  three  means  of  retaliation, 
only  the  manned  bomber  has  to  run  the 
gantlet  of  Soviet  antiaircraft  defenses, 
and  thus  it  alone  risked  attrition  from 
enemy  action  once  launched  toward  its 
target. 

The  operation  of  these  three  distinct 
types  of  forces  was— and  is  today— a 
means  by  which  we  could  and  can  assure 
that  the  possibility  that  the  United 
States  could  be  disarmed  as  a  conse- 
quence of  a  Soviet  first  strike  was  and  is 
remote.  I  think  the  survivability  of  these 
forces  is  robust  with  respect  to  Soviet 
technological  innovation,  and  it  is  un- 
likely that  a  technological  breakthrough 
would  be  so  comprehensive  as  to  render 
all  three  elements  of  the  strategic  triad 
vulnerable  to  a  Soviet  first  strike. 

But  which  among  the  three  types  of 
forces  is  the  most  important  to  our  sur- 
vival? Which  among  equals  is  more 
equal?  It  is  the  land -based  ICBM  force. 
Why?  Because  of  the  high  accuracy  of 
sUo-housed  ballistic  missiles,  because  of 
their  high  reliability— compared  to  sub- 
marines and  bomber  forces,  and  because 
of  their  short  time  of  flight— less  than 
30  minutes.  ICBM's  will  almost  certainly 
dominate  both  the  initial  exchanges  in 
a  nuclear  conflict,  as  well  and  perhaps 
as  important,  the  perceptions  of  both 
ally  and  adversary  of  the  state  of  the 
strategic  balance. 

Should  that  land-based  ICBM  force 
become  vulnerable  to  a  Soviet  first  strike, 
the  consequence  is  likely  to  increase  the 
vulnerability  of  the  remaining  elements 
of  U.S.  strategic  forces— sea-based  forces 
and  manned  bombers— by  permitting  the 
Soviets  to  concentrate  their  efforts  at  the 
neutralization  or  destruction  of  those 
remaining  forces. 

WHT  TH«  quXSTION  IS  NOW  A  MATTEK  OF 
CONCZBN 

Why  is  this  question  now  a  matter  of 
concern? 

There  is  disturbing  evidence  which 
suggests  that  at  least  some  elements 
within  the  administration,  apparently 
recognizing  the  potential  risk  to  U.S. 
silo-housed  missiles,  are  favoring,  for 
want  of  something  better,  a  declaratory 
policy  of  launch-under-attack  (LUA)  or 
launch-on-assessment  of  an  impending 
attack  fLOA). 

I  say  that  this  is  disturbing  because  It 
Is  precisely  such  a  dangerous  and  acci- 
dent-prone posture  we  have  desperately 
sought  to  avoid  by  designing  our  stra- 
tegic forces  so  they  could  survive  under 
any  plausible  attack  and  be  capable  of 
returning  fire  in  a  manner  carefully  re- 
sponsive to  PresidenUal  command.  The 
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posture    being   advocated— 
e^iphemistic  caveat  that  "we  do 
" — will  shift  the  incentive  for 
to    attacking   the   United 
warning  network, 
believe  that  the  American 
to  have  a  strategic  nuclear 
such  a  "hair  trigger"  that 
be  compelled  to  "push  every 
he  house"  upon  the  loss  of  a 
I  ites  and  detection  satellites  to 
destruction  of  U.S.  silo-based 
e  ground, 
adaption  of  a  nuclear  defense 
default  is  particularly  inde- 
the  alternatives  are  avail- 
like to  review  the  evidence 
the  character  of  the  silo- 
vulnerability  problem  and 
some  of  those  alternatives. 


THE  Ni  TURE  OF  THE  SOVIET  THREAT 

The  broa  d  details  of  the  Soviets'  stra- 
tegic nuclei  ir  weapon  inventories  are  well 
known.  Th  sy  have  been  widely  discussed 
elsewhere.  I  will,  therefore,  only  com- 
ment on  as  ?ects  of  the  current  and  pro- 
jected Soviet  posture  which  are  most  di- 
rectly relevant  to  the  question  of  dimin- 
ishing the  vulnerability  of  our  land- 
based  ICBIII  forces. 

Since  19l2.  the  Soviet  Union  has  had 
a  vigorous  program  of  modernization 
and  expanilon  of  its  strategic  nuclear 
forces.  Tlis  formidable  effort  and 
astounding  cost  to  the  Soviet  economy 
have  surpa  sed  any  effort  by  the  United 
States,  incuding  the  post-Korean  war 
investment  program  in  strategic  nuclear 
forces.  Th(ugh  all  elements  of  Soviet 
strategic  fcrces  have  won  the  favor  of 
the  Soviet  I  olitburo,  the  developments  in 
the  land-biised  ICBM  force  have  been 
the  most  in  iportant  one  in  terms  of  the 
survivabilit '  of  U.S.  land-based  strategic 
forces. 

How  did  ibis  Soviet  modernization  and 
expansion  (jome  about? 

The  "groind  rules"  established  by  the 
Interim  Agreement  on  Strategic  Offen- 
sive Forces  in  the  first-round  strategic 
arms  limitaition  agreements — SALT  I — 
permitted  tl>e  Soviets  to  deploy  far  larger 
missile  siloj  than  were  permitted  the 
United  States.  This  was  agreed  to  as  a 
"temporaryt  and  "interim"  measure  to 
compensatejthe  Soviets  for  the  U.S.  tech- 
nological adhrantage  in  multiple  warhead 
missiles— MIRVs.  The  argument  made, 
with  some  jtstiflcation  in  1972.  held  that 
the  superioKty  embodied  in  U.S.  MIRV 
technology-t-more  lethal  and  numerous 
warheads— tflset  the  crude  Soviet  ad- 
vantage in  numbers  of  very  large  ICBM's. 

Unfortunately,  that  "temporary"  dis- 
parity may  be  enshrined  and  codified  in 
SALT  II,  if  I  he  draft  agreement  is  agreed 
to  in  its  pre  ent  form  and  ratified  by  the 
Congress.  T  le  crucial  difference  between 
1972  and  1J78  is  that  Soviet  forces  are 
no  longer  cr  ide.  They  are  not  only  larger 
but  also  will  soon  be  more  effective  than 
their  Ameri(  an  counterparts.  Herein  lies 
the  danger  fjor  the  United  States. 

A  series  ot  tests  on  two  new  models  of 
the  Soviet  I  «-18  and  SS-19  missiles — 
the  newest  types  currently  being  de- 
ployed—was  conducted  last  year.  It  re- 
vealed that  the  Soviet  inertial  guidance 
system  and  on-board  computer  have  a 
capability  s  tnilar  to  the  NS-20  system 
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now  deploye(  on  board  the  most  ad- 
vanced U.S.  :CBM.  the  Minuteman  HI. 
The  accuracy  of  the  NS-20  and  its  asso- 
ciated subsys  ems  is  believed  to  l^e  ap- 
proximately 300  feet  or  0.1  nautical 
miles.  The  U  lited  States  currently  has 
under  develo;;  ment  a  new  system  known 
as  the  advmced  inertial  reference 
s;:here — AIRg — which  promises  an  im- 
proved capabi  lity. 

Let  us  exair  ine  what  the  improved  ac- 
curacy of  Scviet  ICBM's  means.  The 
resistance  of  i  lissile  silos  to  the  blast  ef- 
fects of  nucle  ir  weapons  is  measured  in 
pounds  of  overpressure  above  atmos- 
pheric air  pre  sure  produced  by  the  blast 
wave  needed  o  destroy  the  silo  and /or 
its  contents.  1  he  initial  UJS.  Minuteman 
I  silos  were  ha  rdened  to  resist  blast  over- 
pressures of  300  pounds  per  square 
inch.  These  silos  were  subsequently  up- 
graded to  ove-  1,000  pounds  per  square 
inch  as  Soviet  warheads  became  ever 
more  accurate 

Assume,  for  illustrative  purposes,  that 
the  Soviets  wi  sh  to  assure  with  95-per- 
cent confident  e  that  they  will  be  able  to 
destroy  a  U.S.  silo  with  a  single  shot.  As- 
sume further  that  all  Soviet  warheads 
are  1  megatoi  in  yield;  many  are,  in 
fact,  considerably  larger.  If  the  Soviets 
never  improve  the  capability  of  their  in- 
ertial guidanc(  system  beyond  what  they 
are  now  capab  e  of — 0.1  nautical  miles— 
they  will  be  ca  Jable  of  destroying  a  1,200 
pounds-per-sq  lare-inch  U.S.  silo  with  95 
percent  confidence.  If  they  improve  their 
capability  from  600  feet  to  300  feet— 0.05 
nautical  milei — they  could  destroy  a 
3,000  pounds- per-square-inch  silo.  At 
overpressures  aeyond  3,000  poimds  per 
square  inch,  th  5  silo  is  entirely  within  the 
fireball  of  the  nuclear  detonation;  as  a 
consequence  ac  curacy  improvements  will 
not  add  to  Isthality — assuming  a  1- 
megaton  warhead — since  other  nuclear 
effects  will  dej  troy  the  silo  and  its  con- 
tents, particu  arly  heat  and  nuclear 
radiation  pro(  uced  as  an  Immediate 
product  of  the  ;xplosion. 

The  concerr  here  is  that  our  silo- 
housed  missile  'orces  will  become  vulner- 
able to  Soviet :  and -based  ICBM  systems 
when  those  systems  are  fitted  with  sub- 
systems with  lapabilities  we  have  al- 
ready observe|d  in  the  Soviet  test 
program. 

Reasonable  ^en  may  differ  as  to  the 
speed  with  wh  ch  the  Soviet  Union  will 
be  able  to  Imjrove  its  strategic  force 
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the  silo  to  destroy  it  on  the  one  hand  to 
the  abrogation  of  the  ABM  Treaty  dur- 
ing a  period  of  crisis  by  detonating  de- 
fensive nuclear  explosives  in  the  vicinity 
of  U.S.  silos  upon  warning  of  incoming 
Soviet  warheads  on  the  other.  The  cloud 
of  debris  thrown  in  the  path  of  the  in- 
coming warheads  would,  it  is  argued, 
blunt  the  effectiveness  of  the  Soviet  at- 
tack. These  expedients  have  the  property 
of  the  apocryphal  story  of  a  fool-proof 
scheme  to  defeat  German  submarines  in 
World  War  II:  Simply  heat  the  water  of 
the  ocean  to  the  boiling  point.  Would  it 
have  been  effective?  Yes.  Would  it  have 
been  a  plausible  means  for  providing 
for  the  long-term  security  of  the  United 
States?  No. 

An  even  more  serious  set  of  concerns 
relates  to  the  choice  between  abandon- 
ing the  silo-housed  force  entirely  in 
favor  of  a  strategic  dyad— named  de- 
pending upon  only  ballistic  missile  sub- 
marines and  "air  breathing"  forces,  that 
is  manned  bombers  and  cruise  missiles 
on  the  one  hand,  and  replacing  the  cur- 
rent ICBM  posture  with  a  survivable  bas- 
ing scheme  that  would  diminish  its  vul- 
nerability to  a  first  strike  on  the  other. 

THE    FUNDAMENTAL    WEAKNESSES    OF    RELIANCE 
ON  A  STRATEGIC  DYAD 

The  move  to  a  strategic  dyad  would 
have  several  fundamental  weaknesses 
that  appear  beyond  remedy  in  the  fore- 
seeable future: 

First,  a  substantial  fraction  of  the  sub- 
marine force  is  in  port  at  any  one  time — 
30  to  40  percent  on  average.  That  makes 
it  vuhierable  to  substantial  attrition  in 
an  unanticipated  Soviet  strike. 

Second,  a  formidable  communications 
problem  with  deployed  submarines  will 
certainly  exist  in  the  face  of  a  deter- 
mined Soviet  attack  on  U.S.  communica- 
tions facilities.  Only  extremely  low  fre- 
quency (ELF)  radio  waves  can  penetrate 
the  substantial  amount  of  sea  water  un- 
der which  most  submarines  will  find 
themselves.  Yet,  the  only  ELF  system 
survivable  in  the  presence  of  multiple 
nuclear  weapon  detonations  was  the 
Sanguine  system,  a  system  which  was 
terminated  by  Congress.  The  results? 
Submarines  cannot  now  be  used  with 
much  precision  in  a  crisis  and  retarget- 
ing to  accommodate  submarines  which 
were  destroyed  in  port  may  be  difficult  or 
impossible.  This  will  result  in  a  very  dis- 
organized retaliatory  strike. 

Third,  a  partially  decimated  subma- 
rine and  bomber  force  may  be  perceived 
as  a  suicidal  American  response  to  a  So- 
viet first  strike,  if  such  a  retaliatory 
effort  cannot  strike  reliably  at  the  re- 
maining Soviet  ICBM's  which  were  not 
employed  in  the  first  strike. 

Fourth,  the  abandoning  of  our  land- 
based  ICBM  force  would  free  a  vast 
quantity  of  Soviet  ICBM  forces  which 
could  then  and  thereafter  be  employed 
In  barrage  attacks  against  aircraft  es- 
cape areas  and  suspected  submarine  de- 
ployment areas.  That  would  substan- 
tially complicate  the  survival  probability 
of  the  dyad  itself. 

to  short.  Mr.  Speaker,  the  notion  of 
smrting  from  a  strategic  triad  to  a  dyad 
is  not  a  reasonable  solution  to  the  prob- 
lem of  sustaining  deterrence  in  the  cur- 
rent environment.  A  way  needs  to  be 
lound.  instead,  to  assure  the  survival  of 


the  land-based  ICBM  force  by  some 
means  other  than  hardening,  since  we 
have  already  reached  the  end  of  that 
road  due  to  the  kind  of  Soviet  accuracy 
improvements  I  discussed  earlier. 

THERE   ARE   OTHER   ALTERNATIVES 

A  Wide  variety  of  potential  candidates 
have  been  examined  and  should  continue 
to  be  examined  as  means  of  diminishing 
the  vulnerability  of  our  land-based 
forces.  The  option  of  ballistic  missile  de- 
fense, which  is  the  most  direct  and  the 
most  practical  alternative — particularly 
with  the  new  generation  of  ABM  tech- 
nology now  becommg  available — ^is  not 
now  available  to  the  United  States  due 
to  our  self-imposed  strictures  through 
the  1972  ABM  Treaty.  That  treaty  limits 
deployments  of  ABM  interceptors  to  the 
nommal  number  of  100. 

In  prmciple,  the  most  effective  way  of 
protecting  our  ICBM  force  is  by  increas- 
ing substantially  the  number  of  points  at 
which  the  Soviets  must  direct  their  war- 
heads until  their  inventory  is  exhausted. 
In  other  words,  for  us  to  have  more 
points  at  which  the  warheads  must  be 
directed  than  they  have  warheads.  The 
perplexing  technical  problem  has  been  to 
do  so  in  a   manner  substantially  less 
costly  to  us  than  it  is  to  the  Soviets  to 
add  more  warheads  to  their  inventory. 
Various  mobility  proposals  have  been  re- 
viewed, including  air  and  land-mobile 
types.  That  mobility  would  have  the  ef- 
fect of  imposing  a  much  higher  warhead 
requirement  on  the  Soviets  than  they 
now  have  to  maintam  with  respect  to  our 
silo-based  force.  These  studies,  carried 
out  m  the  advanced  ICBM  program  un- 
der the  rubric  of  MX,  missile  experi- 
mental, have  produced  a  wealth  of  data 
about  alternative  basing  schemes  as  well 
as  alternative  missile  systems. 
What  have  these  studies  shown? 
The  studies  conducted  to  date  suggest 
that  a  decision  on  an  appropriate  basing 
mode,  one  which  would  provide  a  multi- 
ple aim-point  systems  (MAPS)  exhaust- 
ing the  Soviet  ability  to  attack  it,  can 
and  should  be  separated  from  the  ques- 
tion of  what  missile  will  be  employed  as 
the  U.S.  land-based  ICBM. 

There  are  four  prominent  candidates 
which  could  be  employed  in  the  multiple 
aim-point  system  role: 
Minuteman  III.  the  existing  ICBM; 
Minuteman  rv,  an  improved  version  of 
the  existing  ICBM  using  more  advanced 
guidance  and  more  numerous,  though 
smaller  warheads; 

D-5.  the  proposed  missile  to  be  fitted  in 
the  Trident  II  submarines— it  would  thus 
be  a  common  land  and  sea  based  missile; 
and, 

MX.  a  large  newly  designed  missile 
capable  of  a  considerably  larger  payload 
than  any  of  the  aforementioned  ICBM's. 

There  is  a  larger  variety  of  basing 
modes  available.  They  range  from  a  sim- 
ple, though  ingenious,  proposal  by  Paul 
Nltze  which  would  construct  additional 
300  psi  silos  around  the  existing  Minute- 
man  fields  with  the  missile  moved  around 
at  random  in  cannister — four  such  silos 
for  each  existing  Minuteman  missile 
would  exhaust  the  anticipated  1985  de- 
ployed warhead  capability  of  the  Soviet 
Union— to  elaborate  imderground  tun- 
nels. The  basing  proposals  differ  substan- 
tiaUy  in  terms  of  cost,  complexity,  effec- 
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tiveness,  and  most  importantly,  time  of 
availability. 

CRITERIA  FOR  EVALUATION  OF  A  SUTTABLE  MAPS 
AND  SUGGESTIONS  FOR  POTENTIAL  DEVELOP- 
MENT  AND  DEPLOYMENT 

There  must  be  a  basis  for  decisionmak- 
ing. In  that  context,  I  would  like  to  pro- 
pose some  criteria  for  evaluation  of  a 
suitable  multiple  aim-point  system  and 
offer  a  suggestion  for  potential  develop- 
ment and  deployment. 

First,  any  proposed  MAPS  should  be 
robust  with  respect  to  the  evolution  of 
the  threat.  Why?  Because  no  one  can  say 
with  certainty  what  Soviet  force  level 
objectives  are.  There  is  proof  of  that 
point:  since  the  early  I960's,  the  CIA  has 
underestimated  Soviet  force  in  virtually 
every  category  of  strategic  weapons.  A 
MAPS  should  be  capable  of  meeting  un- 
anticipated growth  in  Soviet  forces. 

Second,  it  should  be  compatible  with 
any  future  missUe  choice.  The  choice  of 
the  basing  mode  should  be  independent 
of  the  choice  of  an  ICBM. 

Third,  it  should  be  generally  compati- 
ble with  a  wide  variety  of  American  arms 
control  objectives.  For  example,  it  should 
not  require  abrogation  of  the  ABM 
Treaty  as  a  condition  for  its  success, 
though  it  need  not  conform  to  every 
definition  now  in  the  joint  draft  text  of 
the  proposed  SALT  n  agreement.  A  draft 
is  still  a  draft:  we  should  seek  amend- 
ments which  are  in  our  national  security 
interests. 

Fourth,  a  new  MAPS  should  be  amoi- 
able  to  timely  deployment  should  a  de- 
cision be  made  to  proceed  with  such  a 
system.  A  MAPS  available  in  quantity 
only  in  the  1990s  would  be  of  no  use  in 
an  intense  crisis  in  the  mid-1980's  when 
the  vulnerability  of  the  silo- based  force 
may  be  most  vulnerable. 

WHERE    SHOULD    THE    UNITED    STATES    CO    FROM 
HERE? 

It  is  my  view  that  we  need  to  begin 
work  on  the  development  and  deploy- 
ment of  a  MAPS  system  at  the  earliest 
possible  moment. 

One  cannot  review  the  literature  on 
the  development  of  the  Soviet  strategic 
program  in  the  5  "/a  years  since  the  SALT 
I  accords  were  ratified  without  conclud- 
ing that  our  current  defense  posture — 
coupled  with  the  administration's  mind- 
less determmation  to  negotiate  a  SALT 
agreement  before  the  November  elec- 
tions— without  becoming  seriously  con- 
cerned about  the  ultimate  intentions  of 
the  Soviet  strategic  nuclear  buildup.  The 
history  of  Soviet-American  relations  is 
one  fraught  with  periods  of  hostility  and 
suspicion  as  well  as  periods  of  coopera- 
tion. Should  American  ICBM  forces  be 
perceived  as  conspicuously  vulnerable 
during  a  period  of  hostility  and  crisis,  it 
may  be  diCBcult  for  this,  or  any  future 
President,  to  support  credibly  and  suf- 
ficiently American  foreign  policy  inter- 
ests when  challenged  by  the  Soviets. 

What  is  required,  therefore,  is  a  system 
capable  of  early  deployment  so  as  to  in- 
crease the  probability  of  survival  of  our 
land-based  force  without  the  need  for 
an  extensive  development  or  deployment 
program.  A  first  generation  system  would 
have  the  following  attributes: 

It  would  employ  the  Minuteman  m  ' 
missile  which  is  currently  in  production. 
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It  would  use  multiple  low -cost  silos  for 
deployment  of  the  missile,  but  canisters 
would  be  employed  to  facilitate  mobility 
and  enhance  prospects  for  concealment 
and  deception,  thereby  increasing  Soviet 
attack  requirements. 

Deployment  would  be  initiated  within 
2  years  with  the  construction  of  addi- 
tional 300  psi  silos  in  Minuteman  fields 
using  existing  Minuteman  launch  con- 
trol facilities. 

Up  to  270  Minuteman  n  ICBM's  would 
be  converted  to  Minuteman  III  missiles, 
the  precise  number  to  depend  upon  spe- 
cific trade-offs  with  ultimate  Trident 
I/II  deployments. 

Unconverted  Minuteman  II's  be  up- 
graded to  higher  single  warhead  per- 
formance through  the  addition  of  a  mod- 
ern guidance  and  control  system  (AIRS) 
and  replacement  of  deteriorating  com- 
ponents. The  Minuteman  II  should  also 
be  employed  in  a  MAPS  role  as  well  to 
enhance  the  survivability  of  the  land- 
based  force. 

As  subsequent  developments  required, 
the  Minuteman  HI  could  be  replaced  by 
a  successor  missile,  depending  on  the  de- 
tails of  the  Soviet  target  structure. 

In  the  interim,  the  survival  of  the 
land-based  ICBM  force  could  be  assured 
through  most  of  the  1980's  at  the  very 
least,  thereby  increasing  the  prospect 
that  deterrence  could,  in  the  words  of 
former  Arms  Control  and  Disarmament 
Agency's  Director,  Fred  C.  Ikle,  "last  out 
the  century."  • 


A  DIFFERENT  PROPOSITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Martin) 
is  recognized  for  10  minutes. 
•  Mr.  MARTIN.  Mr.  Speaker,  whatever 
happened  to  California's  "proposition 
13"  tax  cut?  President  Carter  has  an- 
nounced that  he  will  oppose  any  tax  re- 
lief from  the  world's  most  oppressive  tax 
on  property,  the  U.S.  capital  gains  tax. 
This  presently  taxes  up  to  48  percent  any 
Increase  in  the  value  of  property,  such 
as  land,  buildings,  and  stock  certificates. 

Most  of  the  value  increase  in  such 
property  is  due  to  inflation,  because  as 
our  currency  is  devalued  7  percent  a  year 
it  takes  7  percent  more  of  those  dollars 
to  equal  the  true  constant  value  of  the 
property. 

As  I  found  out  painfully,  this  also  ap- 
plies to  the  appreciated  value  of  your 
home.  You  can  think  of  your  home  as 
your  castle,  because  when  you  sell  it. 
the  taxes  will  be  royal.  Only  if  you 
quickly  roll  over  the  gain  from  selling 
your  house  into  the  purchase  cost  of  a 
new  one  can  you  avoid  this  tax,  but  only 
for  awhile.  The  tax  is  merely  deferred 
until  that  unavoidable  day  when  you  or 
your  heirs  are  forced  or  choose  to  sell 
your  home  one  last  time.  Then  It  all 
catches  up  with  you,  painfully. 

You  not  only  can  not  take  it  with 
you.  you  cannot  leave  much  of  it  behind. 

In  1969,  a  series  of  so-called  tax  re- 
forms effecUvely  doubled  this  capital 
gains  tax  rate.  The  argument  was  that 
this  would  double  tax  revenues  from  the 
rich.  In  fact,  revenues  dropped  because 
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people  cou  Id  not  afford  to  sell  property 
if  the  Gov*  mment  was  going  to  take  half 
the  gain.  E  uyers  lost  interest  in  the  stock 
market  be(  ause  the  incentive  to  invest  in 
growth  st  icks  was  going  to  be  taxed 
away — so  (  Jovemment  could  grow  faster 
than  busin  ;ss. 

That  no  i  only  penalizes  people  with 
money  ani  property  by  discouraging 
vigorous  bi  isiness  activity,  it  also  penal- 
izes those  who  might  have  had  a  job 
created  fcr  them.  That  tax  increase 
nearly  a  d  ;cade  ago  is  believed  to  be  a 
major  con  ributor  to  current  unemploy- 
ment prot  lems.  Instead  of  the  heady 
appeal  of  axing  away  money  from  the 
rich,  it  en(  ed  up  taxing  away  jobs  from 
the  workin  i  class. 

Now,  in  the  Ways  and  Means  (tax- 
writing)  Committee,  Representatives 
Bill  Steic|:r  and  Jim  Jones  have  put  to- 
gether a  bipartisan  proposal  to  relieve 
this  capital  gains  penalty.  Their  plan 
has  majority  support  to  roll  back  all  or 
part  of  thq  capital  gains  tax  increase  as 
part  of  a  package  cutting  the  income  tax 
rate  for  individuals  and  businesses.  That 
will  geneiite  renewed  activity  in  the 
marketplace  of  the  private  enterprise 
system.  TTmt  will  create  more  jobs,  more 
values,  more  products,  more  taxable 
transactions,  and,  therefore,  even  more 
net  tax  revenues.  It  will  reverse  the  de- 
pressing in^pact  of  the  present  law. 

If  you  like  California's  proposition  13, 
you  will  lo'  re  the  tax  cuts  of  Steiger  and 
Jones.  Thve  is  something  for  everybody 
including  those  of  us  who  want  to  reduce 
the  Federa  deficit. 

But  Pres  Ident  Carter  says  he  will  not 
stand  for  it.  He  had  a  different  plan, 
which  he  sailed  "tax  reform."  What  It 
amounted  to  was  a  major  tax  increase 
for  anyone  who  itemizes  tax  deductions. 
The  Cartel  plan  would  result  in  tax  in- 
creases foi  most  people,  even,  who  take 
the  short  form  standard  deduction.  It 
would  cut  taxes  only  for  those  few  who 
do  not  pay  much  taxes.  The  Carter  plan 
has  been  i  ejected  in  our  committee,  so 
the  Presidi  nt  is  understandably  piqued, 
and  wants  :o  veto  our  plan. 

If  he  dies,  the  impact  will  be  very 
broad  indeed.  That  veto  would  continue 
the  present  high  tax  law  with  its  dead 
hand  on  the  American  economic  throttle. 
That  will  continue  doing  great  harm  to 
unemploy^  millions  whose  jobs  have  not 
been  created  yet,  because  too  much  in- 
vestment ( apital  is  tied  up.  So  his  veto 
will  penall  :e  the  unemployed. 

It  will  also  penalize  the  employed 
majority.  :  f  he  vetoes  this  bill,  inflation 
will  conti  tue  to  rachet  workers  into 
higher  anc  higher  tax  brackets,  leaving 
them  with  lower  and  lower  buying  power 
in  their  tal  e-home  pay. 

In  threatening  to  veto  tax-relief  for 
the  employed  and  job-relief  for  the  un- 


employed, 
too  soon.* 


President  Carter  has  piqued 


CONGRESSMAN  WYDLER'S  CLEAR 
CALL  lOR  COMMONSENSE  AND 
NUCLEI  .R    POWER 

The  SP]  lAKER  pro  tempore.  Under  a 
previous  o  der  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  Tt  cognized  for  5  minutes. 
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CLEVELAND.  Mr.  Speaker,  my 
gentleman  from  New  York 
was  asked  by  the  Garden 
Schbol  of  Garden  City,  N.Y.,  to 
school's   graduating  class, 
his  son  Christopher,  at 
on  Jime  25  of  this  year. 
Icomments,  particularly  his 
anal  i^sis  of  the  debate  concem- 
p^wer  and  its  importance  to 
uture,  are  both  interesting 
as  is  his  call  for  a  bal- 
approach  to  decision- 
Nation's  future  adults  and 
corimend  his  remarks  to  the 
iny  colleagues  and  hereby 
:  spec  ch  as  follows : 


beautiful  day — and  Important! 

you  are  honored  by  your 

City  High  School— in  front 

Barents. 

[  am  honored  to  speak,  espe- 

nissed  my  own  high  school 

a  special  day  for  me  and  my 


to  talk  about  your  future — 
we  will  be  celebrating  your 


In  high  school,  there  were  a 
going  the  rounds,  and  I 
:^artlcularly.  We  were  shown  a 
tracks;  It  was  explained 
rfemote  section  of  track  had  to 
Mstbound  train  and  then,  a 
by  a  westbound  train.  A 
the  Job  of  throwing  a  switch 
of  the  first  train  so  that  the 
clear  for  the  second.  On  this 
the  first  train  was  late, 
could  see  that  the  two 
to  arrive  at  the  crucial  see- 
the same  moment.  The  tele- 
down  and  there  was  no  way 
"  ■  be  signaled  to  stop.  What 
do?    After    a   suitable 
we  were  supposed  to  give  up 
■  the  answer:  He  brought  out 
shack  where  he  lived  with 
and  set  it  on  a  knoll  from 
a  good  view  of  the  track, 
in  the  chair,  saying,  "Tou 
and  In  about  ten  minutes 
see  the  worst  train  wreck  In 

I  feel  like  that, 
las   been  rushing  down  the 
growth  and  change, 
born   In   1960.  The  gross 
the  usual  means  for  meas- 
capacity  of  a  society — 
around  $737  billion  In 
s  over  1  trUlion,  300  billion, 
a  2-fold  Increase  In  Just  18 
Federal   spending   stood  at 
It  stands  at  $631  billion, 
has   led   to  progress — that, 
People   live  longer  and 
Machines    perform    more 
labor.  We  travel  great 
communicate    even    further. 
Industries  are  efficient.  Our 
affluent  than  any  in  history, 
of  food,  clothing  and  shel- 
We   now   have   a   greater 
we  want  to  be.  Most  of  you 
.  This  Is  a  great  change 
long  ago  when  a  man  could 
)   further   in   life   than  his 
in  society,  nor  a  woman  no 
mother's. 
that  has  resulted  in  these  ad- 
led  to  new  and,  to  some  ex- 
problems.    An   ex- 
Today  a  family  of  four 
$32,000  a  year  to  lead  the 
cost  them  $15,000  In  1967.  If 
most  of  you,  when  you 
Ibmllles   10  years  from  now. 
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wlU  have  to  make  about  $64,000  a  year  Just 
to  maintain  a  moderate  style  of  living.  Other 
problems  Include;  caring  for  the  aged;  the 
hazards  of  mass  destruction  through  nuclear 
and  biological  weapons;  unemployment;  ex- 
cessive uroanlzation;  pollution;  vulnerability 
of  a  complex  society  to  breakdown;  depletion 
of  the  earth's  resources;  and  increasing  gaps 
between  rich  and  poor  nations. 

While  most  of  these  problems  have  only 
been  recently  recognized,  there  Is  a  feeltog  In 
the  air  that  they  can't  be  solved,  that  they 
are  the  direct  result  of  progress  and,  there- 
fore, progress  must  be  bad.  There  is  a  feeUng 
that  the  engine  of  science  and  technology 
that  has  driven  our  society  to  such  great 
achievements  must  not  only  be  stopped,  but 
that  society  must  somehow  be  turned  back. 
Small  is  beautiful:  less  is  better;  the  past  is 
better  than  the  future. 

A  great  debate  is  beginning  to  form.  Which 
way  do  we  go?  What  road  do  we  take?  Do 
we  go  forward  into  an  uncertain  future 
building  on  the  advances  of  the  past,  or  do 
we  try  to  turn  the  clock  back  to  some  per- 
ception of  a  simpler  world?  Do  we  come  to 
grips  with  and  solve  this  new  set  of  prob- 
lems or  Is  our  society  to  suffer  a  failure  of 
nerve  and  go  the  way  of  other  great  societies 
of  the  past? 

With  this  great  debate  now  In  its  forma- 
tive stages,  I  urge  two  things.  First,  I  urge 
all  to  maintain  a  sense  of  balance.  Balance 
comes  from  being  tolerant  and  skeptical, 
tolerant  of  alternative  points  of  view,  open 
to  new  Ideas  and  new  formulations  of  prob- 
lems. And  most  of  all,  skeptical  of  dogmatic 
solutions  and  those  who  say  that  things 
can't  be  done  regardless  of  whether  the 
dogma  comes  from  laymen  or  so-called  ex- 
perts, even  professors— or  what  I  say  to  you 
tonight. 

Many  tend  to  forget  how  oftentimes  the 
so-called  experts  have  been  wrong.  Back  in 
the  early  1950's.  when  the  first  pioneering 
Unlvac  1  computer  was  delivered  to  the 
Bureau  of  the  Census,  the  exnerts  in  **'<>  new 
field  of  computing  machines  predicted  a 
market  for  computers  of  all  types  soon  reach- 
ing several  dozen.  They  added  that  by  1970. 
there  would  be  no  less  than  100  computers 
In  the  United  States.  In  1970.  the  American 
computer  population  fell  Just  short  of 
200.000  units.  Even  our  newspapers,  which 
dally  make  solemn  pronouncements  on  the 
state  of  society  and  the  world,  make  silly 
statements.  In  the  early  I920's.  The  New 
York  Times  ran  an  editorial  telling  rocket 
pioneer  Robert  Ooddard  that  even  a  high 
school  student  had  enough  knowledge  to 
know  that  a  rocket  could  not  fly  in  space.  A 
list  of  silly  predictions  by  experts  and  pres- 
tigious organizations  could  go  on  and  on. 
Arthur  C.  Clarke,  the  distinguished  scientist 
who  also  made  the  screen  play  for  the  movie 
2(X)l.  and  who  has  encountered  so  many  of 
these  completely  false  predictions  by  ex- 
perts, has  formulated  the  following  law: 
"When  an  expert  states  that  something  Is 
possible,  he  Is  almost  certainly  correct.  When 
he  states  that  something  is  Impossible,  he 
Is  very  probably  wrong." 

The  second  thing  that  I  would  urge  Is  that 
we  not  suffer  from  a  failure  of  nerve— that 
we  not  be  afraid  to  use  the  greatest  acquired 
asset  this  country  has,  our  science  and  our 
technology,  to  solve  the  problems  we  now 
face.  In  no  field  is  this  problem  more  serious 
than  in  the  field  of  energy.  We  all  know  that 
m  the  next  20  to  30  years,  we  must  find  and 
develop  new  sources  of  energy  or  the  social 
advances  we  have  achieved  will  be  for  naught 
and  your  chances  for  success— for  a  full 
and  happy  life— will  be  much  less. 

Over  the  coming  decades,  we  must  rely 
on  proven  energy  sources,  particularly  nu- 
clear power,  to  a  greater  degree  than  in  the 
past.  If  you  and  your  children  are  to  enjoy 
the  quality  of  life  we  enjoy  today.  It  will 
require  national  nerve  to  make  this  choice. 


There  are  two  aspects  of  nuclear  energy 
development  which  we  should  be  aware  of. 
First,  as  a  means  of  generating  electricity  It 
has  economic  advantages  over  coal,  oU  or 
gas.  Secondly,  for  the  future  of  our  country 
it  is  Important  for  energy  Independence  and 
foreign  trade  that  we  remain  number  one 
in  the  nuclear  league. 

It  Is  disconcerting  that  the  mystique  sur- 
rounding nuclear  power,  because  of  Its  rela- 
tion to  weapons,  has  led  to  such  a  distorted 
Image  of  Its  true  value.  Let's  look  at  the 
facts  on  nuclear  power  and  its  real  promise. 
The  figures  speak  for  themselves.  In  1977, 
nuclear  power  plants — 

Produced  31  percent  more  electricity  than 
In  the  previous  year; 

Produced  12  percent  of  all  electricity  sold; 

Widened  their  cost  advantage  over  coal,  oil 
and  gas. 

What  Is  Important  for  you  as  tomorrow's 
consumer  Is  that  nuclear's  economic  ad- 
vantages represent  cost  savings  compared 
with  oU  and  coal  of  more  than  $2  billion  a 
year.  If  this  country  can  pursue  the  nuclear 
option  on  its  real  merit,  this  advantage  will 
widen. 

The  "breeder"  reactor  is  a  remarkable  de- 
vice which  opens  the  avenue  to  using  nu- 
clear energy  in  an  almost  unlimited  way. 
The  '"breeder"  actually  produces  more  nu- 
clear fuel  than  it  consumes  as  It  generates 
electricity.  Thus.  It  can  be  used  to  provide 
fuel  to  feed  other  nuclear  reactors  which 
can  be  breeders  or  "burners"  of  fuel.  The 
United  States  has  been  preparing  to  demon- 
strate this  technology  but  within  the  past 
year  our  country's  policy  on  this  matter  has 
turned  completely  around. 

The  most  economical  way  to  use  breeder 
reactors  requires  reprocessing  of  nuclear 
fuel.  This  simply  means  that  "spent"  power 
plant  fuel  Is  treated  so  as  to  extract  the 
precious  energy  contained  In  uranium  and 
Plutonium.  Simply  stated,  you  recycle  and 
re-\ise  the  nuclear  fuel.  In  all  other  energy. 
It's  called  conservation. 

The  President  and  the  Congress  have  quite 
different  views  on  breeder  reactor  develop- 
ment. The  President  has  tried  to  cut  back 
our  breeder  effort  saying  that  reactors  will 
lead  to  proliferation  of  nuclear  weapons.  The 
Congress  believes  this  concern  can  be  han- 
dled by  "technical  fixes"  and  has  Insisted 
that  the  United  States  pursue  this  cation 
vigorously. 

To  the  rest  of  the  world  the  United  States' 
policy  of  deemphaslzlng  atomic  power  is  a 
no-growth  policy  of  "pull  back."  Other  na- 
tions look  in  amazement  at  a  policy  designed 
to  keep  us  on  a  oil  binge  and  destined  to 
let  the  world  leave  us  behind  In  nuclear 
development. 

Other  limitations  of  our  unilateral  no- 
growth  policy  are  becoming  clear.  Developed 
countries  in  Western  Europe  have  no  Inten- 
tion of  slowing  their  breeder  programs. 

This  policy  Is  leading  to  Imbalance  also  as 
it  is  catalyzing  the  opposition  of  anti- 
nuclear  groups  in  nations  all  around  the 
world.  These  opponents  are  seizing  on  our 
well-Intended  but  naive  nonproUferatlon 
policy  as  evidence  that  nuclear  power  is  a 
"chancy"  technology. 

I'm  not  promoting  nuclear  power  because 
It  Is  an  easy  answer,  but  because  It  is  a 
necessary  answer  to  our  energy  needs  In  your 
lifetime. 

If  you  want  the  economy  to  be  strong,  and 
growing  stronger  as  you  come  Into  the  main- 
stream of  your  life,  we  must  have  it  as  the 
rest  of  the  world  will  have  It — England, 
France,  Japan,  the  Soviet  Union  will  have 
nuclear  power. 

Not  all  agree  with  me. 
'    Tonight,  two  hundred  miles  north  of  here, 
thousands  of  demonstrators  are  gathered  at 
a  nuclear  plant  site  calling  for  an  end  to 


construction.  If  they  succeed,  there  wlU  not 
be  enough  electric  power  in  the  Northeast 
in  the  years  to  come.  What  there  Is  wUl  cost 
more.  There  will  be  less  Industry  and  fewer 
Jobs,  and  people  will  continue  to  move  out 
of  the  region. 

These  demonstratcH^s  call  themselves  the 
Clam  Shell  Alliance.  I  don't  want  to  be  a 
clam — I  want  to  be  a  man! 

They  would  caU  me  a  "Nuke" — and  I  am 
for  Increasing  our  own  nuclear  energy  re- 
sources. I  have  many  allies. 

In  fact,  you  may  find  some  of  my  allies 
quite  surprising.  For  instance,  the  NAACP, 
in  a  widely-circulated  report,  called  for 
President  Carter  to  "take  a  more  positive 
attitude"  toward  energy  supply. 

"We  find  It  very  disturbing  to  contemplate 
a  future  In  which  energy  supply  would  be- 
come a  constraint  upon  our  ability  to  solve 
the  critically  Important  social  and  eco- 
nomic problems  which  confront  black  citi- 
zens." the  association  said.  "Nuclear  power. 
Including  the  breeder,  mtist  be  vigorously 
pursued  because  It  will  be  an  essential  part 
of  the  total  fuel  mix  necessary  to  sustain  an 
exp>andlng  economy." 

Andrei  Sakharov,  Soviet  civil  rights  leader 
and  1975  Nobel  Peace  Prize  winner,  called 
on  Western  nations  to  accelerate  develop- 
ment of  nuclear  energy  in  a  recent  article 
in  the  French  dally,  Le  Monde.  "It's  not 
merely  a  question  of  .  .  .  upholding  what  is 
called  the  'quality  of  life,'  Sakharov  said.  "It 
is  a  more  pressing  matter,  that  of  upholding 
the  freedom  of  your  children  and  of  your 
grandchildren." 

"It  is  Important  not  only  to  build  'ordi- 
nary' nuclear  plants."  Sakharov  said,  "but  It 
will  be  indlspenslble  to  launch  the  construc- 
tion of  breeder  reactors  •  •  *." 

The  liberal  Joiu'nalist  Richard  Rovere,  New 
York  Magazine,  has  pointed  out  the  perils 
for  many  of  our  friends  and  developing  na- 
tions In  disregarding  nuclear  power  and  em- 
bracing only  soft  technologies.  He  recently 
wrote  that  "The  United  States  can  afford 
(though  not  without  cost  in  long-term  eco- 
nomic growth)  to  forego  or  postpone  the 
use  of  breeder  reactors.  But  for  many  coun- 
tries, including  some  of  our  closet  allies  and 
trading  partners,"  he  wrote,  "a  failure  to  use 
nuclear  energy  in  its  most  efficient  form 
could  mean  a  strangling  of  their  energy-in- 
tensive economies  over  the  coming  years." 

"To  ask  the  poorer  countries  to  conserve 
oil  and  to  eschew  nuclear  energy  is  to  ask 
them  to  accept  continued  poverty  as  a  con- 
dition of  their  existence,"  Rovere  continued. 
"To  ask  Americans  to  mark  time  until  solar 
energy  comes  Into  their  homes  and  factories 
Is  to  resign  ourselves  to  a  rate  of  unemploy- 
ment . . .  that  most  find  intolerable." 

I  have  encouraged  you  to  retain  balance 
and  the  nerve  to  make  decisions  that  are 
bold  and  which  others  may  perceive  as 
"Risky."  This  is  tbe  only  way  you  can  con- 
structively take  advantage  of  drastic  change 
which  none  of  us  can  predict.  The  uncer- 
tainty of  the  future  should  not  be  feared  In 
and  of  Itself;  It  offers  excitement  and 
opportunity. 

We  have  been  talking  about  our  country's 
future — and  your  future  as  weU. 

Don't  allow  that  bright  future  to  pass 
you  by.  % 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  June 
22,  1978.  I  was  absent  for  part  of  the 
legislative  session  of  the  House  of  Rep- 


19544 


CONGRESJ  lONAL  RECORD— HOUSE 


resentatlves.  Had  I  been  present,  I  would 
have  voted  In  the  following  fashion : 

RoUcall  No.  486:  H.R.  12505:  Solar 
power  satellite  program.  The  House 
passed  the  measure  to  provide  for  a  re- 
search, development,  and  demonstration 
program  to  determine  the  feasibility  of 
collecting  in  space  solar  energy  to  be 
transmitted  to  Earth  and  to  generate 
electricity  for  domestic  programs,  "yes." 

On  June  23,  1978,  I  was  absent  for  the 
legislative  session  of  the  House  of  Repre- 
senatives.  Had  I  been  present,  I  would 
have  voted  in  the  following  fashion; 

RoUcall  No.  488:  H.R.  11493:  Amtrak 
Improvement  Act.  The  House  rejected 
an  amendment  that  sought  to  strike  lan- 
guage requiring  Amtrak  to  buy  Ameri- 
can products  for  any  purchase  exceeding 
$100,000,  "no"; 

RoUcall  No.  489:  H.R.  11493:  Amtrak 
Improvement  Act.  The  House  rejected  an 
amendment,  as  amended,  that  sought  to 
require  a  discontinuance  hearing  for  any 
passenger  train  where  the  Federal  sub- 
sidy exceeds  $100  per  passenger  averaged 
over  a  successive  12-month  period,  and 
that  service  be  instituted  over  restruc- 
tured routes  after  such  hearing,  if  that 
route  had  been  restructured  prior  to  Jan- 
uary 1,  1978,  "no"; 

Rollcall  No.  490:  H.R.  11493:  Amtrak 
Improvement  Act.  The  House  rejected  an 
amendment  that  sought  to  have  the  U.S. 
Special  Trade  Representative  advise  the 
Secretary  when  it  would  not  be  in  the 
public  interest  to  require  the  Corpora- 
tion to  piirchase  American  products, 
"nc"; 

RoUcall  No.  491:  H.R.  11493:  Amtrak 
Improvement  Act.  The  House  passed  the 
measure  to  extend  the  authorization  of 
appropriations  for  an  additional  fiscal 
year,  and  to  provide  for  public  considera- 
tion and  implementation  of  a  rail  pas- 
senger service  study,  "yes";  and 

RoUcaU  No.  492 :  Housing  and  Commu- 
nity Development.  The  House  agreed  to 
the  rule  (H.  Res.  1214)  under  which  the 
bUl  was  considered,  "yes." 

On  June  26,  1978,  I  was  absent  from 
the  legislative  session  of  the  House  of 
Representatives.  Had  I  been  present,  I 
would  have  voted  in  the  foUowlng 
fashion: 

RoUcaU  No.  493:  HM.  10341:  Reserve 
enlisted  members'  retirement.  The  House 
passed  under  suspensions  the  measure  to 
authorize  Reserve  enlisted  members  of 
the  Army  and  the  Air  Force  to  retire  with 
20  years  of  service,  "yes" ; 

RoUcaU  No.  494:  HJl.  10342:  MUltary 
retirement  pay  recalciUation.  The 
House  passed  under  suspensions  the 
measure  to  revise  the  rule  for  recalcula- 
tion of  mUitary  retired  or  retainer  pay 
to  reflect  later  active  duty  with  respect 
to  later  active  duty  performed  between 
Ocober  1.  1963,  and  October  1,  1973, 
"yes"; 

RoUcaU  No.  495:  8.  666:  Early  reUre- 
ment  for  non-Indian  employees  of  BIA. 
The  House  f  aUed  to  suspend  the  rules  and 
pass  the  measure  to  aUow  Federal  em- 
ployment preference  to  certain  em- 
ployees of  the  Bureau  of  Indian  Affairs, 
and  to  certain  employees  of  the  Indian 
Health  Service,  who  are  not  entitled  to 
the  benefits  of,  or  who  have  been  ad- 
versely affected  by  the  appUcation  of. 
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CONSUW  ER  TRUST  IS  THE  KEY  TO 
ELECT  HONIC  BANKING'S  SUC- 
CESS <  (R  FAILURE 


SF  EAKER 


pro  tempore.  Under  a 
irder  of  the  House,  the  gentle- 
Illinois  (Mr.  Annunzio)  is  rec- 
5  minutes. 


f(r 

•  Mr.  AlfNUNZIO.  Mr.  Speaker,  in  the 
rush  to  establish  electronic  banking,  the 
"cheekiest,  cashless"  society  of  the  fu- 
ture, the  [banking  industry  has  ignored 
a  key  aspfct  of  human  nature.  Most  peo- 
ple are  sijnply  slow  and  wary  of  accept- 
ing chanae. 

Despita  all  the  promises  of  the  con- 
venience I  of  the  new  electronic  fund 
transfer  tystem  of  banking,  most  per- 
sons are  frightened  of  banking  by  com- 
puter and  what  they  view  as  a  dehuman- 
ized approach  to  handling  their  money. 

How  rabidly  this  system  develops  and 
to  what  extent  it  does  gain  consumer 
acceptance  hinges  on  one  thing — con- 
sumer tnjst  of  electronic  banking.  Con- 
simiers  i^ust  know  they  are  protected 
against  the  obvious  pitfalls  of  EFTS — 
unauthonzed  use  of  their  cards,  incor- 
rect billfigs,  unsolicited  cards  which 
could  fair  into  the  wrong  hands,  and  dif- 
ficulties in  maintaining  records  of  trans- 
actions. 

In  view  of  this,  it  has  been  to  my  con- 
stant amazement  that  the  banking  in- 
dustry hfs  fought  so  hard  against  the 
Electronie  Fund  Transfers  Act  (H.R. 
13007).  is  approved  by  the  full  Com- 
mittee ot  Banking,  Finance  and  Urban 
Affairs,  ttils  legislation  establishes  the 
consimien  safeguards  that  could  enable 
persons  tb  overcome  some  of  their  fears 
of  using  EFTS.  This  legislation  could 
benefit  tie  banking  industry  in  its  de- 
velopmen;  of  EFTS  while  protecting 
constuneip  against  the  uncertainties  of 
EFTS. 

The  binking   industry   seems   to   be 


ignoring 


ts  own  past  in  the  rush  to  de- 


velop EF  'S.  Consider  the  years  of  coax- 
ing and  training  required  to  convince 
consumei  s  to  use  checks.  Bank  custom- 
ers had  to  be  assured  again  and  again 
that  chec  ks  were  sometimes  better  than 
cash — thit  checks  could  substantiate 
records,  fiiat  checks  confirm  payments, 
that  chetxs  were  like  receipts  and  proof 
of  paynients,  that  checks  could  be 
stopped  i|  merchandise  was  found  faulty, 
and  so  oi^. 

But  what  can  the  banking  industry  tell 
consumefls  to  encourage  use  of  EFTS? 
That  lesj  than  half  of  the  States  have 
laws  prctecting  consumers  in  EFTS 
transactions?  That  no  Federal  regula- 
tions exia  t?  That  if  their  life  savings  are 
lost  by  f  r  lud  or  the  use  of  a  stolen  card, 
no  laws  assure  they  wlU  not  be  held 
liable?  

With  tlie  advent  of  EFTS  in  the  early 


June  29,  1978 


dreds  of  doll 
the  situatioi 


tomer  whose 
life  savings] 
liable  for  \hk 


1970's,  the  1  anking  industry  predicted 
that  60,000  \o  100,000  automated  teUer 
machines  would  be  instaUed  in  the 
United  Stats  by  1980.  Statisttcs  show 
their  expecU  tions  have  hardly  been  met. 
As  of  December  31,  1977.  exactly  7,729 
machines  wisre  installed  in  banks  and 
sidewalk  locitions  around  the  country. 
And  statistics  further  show  that  few 
systems  ha"e  been  able  to  generate 
enough  EFl  transactions  to  cover  the 
cost  of  insta  lation. 

Just  as  w  th  checks  and  with  credit 
cards  sewia  decades  later,  the  banking 
industry  must  push  jonsumers  at  first 
to  use  new  s  rstems.  ihe  banks  must  sell 
the  product,  must  convince  consimiers 
EFTS  are  in  i  heir  best  interest.  And  with- 
out this  legii  lation,  the  industry  has  lit- 
tle ammunition  to  do  this. 

With  the  bassage  of  H.R.  13007,  con- 
sumers can  know  the  Government  has 
put  its  stami »  of  approval  on  EFTS,  that 
they  have  dsfinite  protections  in  using 
the  systems  i  nd  protections  that  are  uni- 
form throughout  the  country. 

The  most  i  lommon  abuse  of  EFTS  sys- 
tems is  theft)  or  unauthorized  use  of  cus- 
tomers' bany-debit  cards  and  their  secret 
indentiflcatidn  number.  Newspaper  ac- 
counts are  cropping  up  across  the  coun- 
try that  detail  consumers  losing  hun- 
irs  in  this  manner.  Unlike 
with  stolen  credit  cards, 
consumers  hive  no  guarantee  they  wUl  be 
reimbursed  phe  amount  stolen.  A  cus- 
card  is  stolen  and  whose 
are  emptied  can  be  held 
entire  loss.  And  the  bank- 
ing industry  [wonders  why  customers  are 
not  accepting  the  new  system? 

H.R.  13001  would  limit  consumer  lia- 
bility in  the  [case  of  stolen  or  unauthor- 
ized use  of  debit  cards  to  $50.  Exceptions 
would  be  made  in  the  case  of  obvious 
negligence  oh  the  part  of  the  consumer. 

Other  previsions  of  the  Electronic 
F^md  Transfers  Act  are: 

Requiring  a  monthly  statement  of  all 
EFTS  transactions; 

Specific  provisions  for  when  EFT  ac- 
count infomation  can  be  revealed  to  a 
third  party; 

Requiring  a  financial  institution  to 
assume  Uab  lity  for  damages  to  con- 
sumers when  the  system  fails  to  carry 
out  transfer!  I ; 

Prohibits  llinancial  institutions  from 
charging  mdre  for  check  payments  than 
for  EFTS  pt  yments; 

Prohibits  :  alse  or  misleading  advertis- 
ing of  servicss; 

Requires  1  tanks  to  speU  out  terms  of 
using  EFTS  n  fuU  and  in  terms  readibly 
understands  ble  to  consumers; 

No  one  is  permitted  to  force  a  cus- 
tomer to  est  iblish  an  accoimt  to  receive 
EFTS  as  a  c()ndition  of  employment  or  as 
a  condition  of  a  Government  benefit; 

Prohibits  the  distribution  of  un- 
solicited deb  It  cards  which  are  validated 
for  use; 

Establishes  criminal  liabilities  con- 
sistent with  liose  already  in  the  Truth  In 
Lending  Act  and  criminal  penalties  for  a 
wiUful  and  k  nowing  violation  with  intent 
to  defraud  i  ar  institutions  violating  the 
act. 

Mr.  Speak  er,  I  contend  that  with  these 
safeguards,    consumers    will   overcome 
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many  of  their  fears  in  using  electronic 
fund  transfers,  and  rightfully  so.  This 
legislation  wUl  protect  consumers  and  at 
the  same  time,  encourage  the  use  of  the 
systems. 

And  as  consumers  accept  these  sys- 
tems, the  banking  industry  can  concen- 
trate expansion  of  services  and  will  begin 
to  see  a  profit  from  EFTS. 

I  urge  speedy  passage  of  this  legisla- 
tion when  it  reaches  the  House  floor, 
without  burdensome  and  unwarranted 
amendments.  In  its  present  form,  H.R. 
13007  effectively  protects  consumers 
from  the  hazards  now  present  in  EFTS 
transactions  while  not  unduly  restrict- 
ing the  development  of  this  new  tech- 
nology.* 


A  SPECIAL  TRIBUTE  TO  DIARIO  LAS 
AMERICAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  call  the  attention  of  the  Con- 
gress to  the  forthcoming  25th  anniver- 
sary of  one  of  the  great  newspapers  of 
the  Americas,  whose  silver  anniversary 
appropriately  falls  on  the  4th  of  July,  the 
birthday  of  our  free  and  freedom-loving 
multinational,  multiracial,  and  multi- 
cultural Nation  and  people. 

Throughout  the  Latin  American  com- 
munities of  the  United  States,  Diario  Las 
Americas  is  a  major  source  of  informa- 
tion about  United  States,  Latin,  and 
world  affairs,  and  under  the  careful 
guidance  of  Drs.  Horacio  and  Francisco 
Aguirre  it  has  become  an  active  force  for 
human  freedom  and  enlightenment  in 
Latin  and  non-Latin  governmental,  busi- 
ness, and  diplomatic  communities  not 
only  in  our  own  Capital,  but  in  the  capi- 
tals of  Latin  America  and  most  nations 
of  the  world  as  well.  For  those  who  are 
concerned  with  inter-American  affairs, 
Diario  Las  Americas  is  an  invaluable  in- 
formant and  faithful  guide  to  events  af- 
fecting Latin  Americans  throughout  the 
Western  Hemisphere. 

"Diario,"  as  it  Is  fondly  known,  is 
Florida's  only  Hispanic  daily  newspaper 
and  I  am  particularly  proud  that  a  daily 
journal  of  such  outstanding  quality  and 
influence  is  headquartered  in  my  con- 
gressional district.  It  is  invaluable  to  me, 
as  it  is  to  our  community,  as  I  seek  to 
serve  one  of  the  leading  bilingual  com- 
munities of  the  United  States. 

Diario  is  a  labor  of  love  for  two  out- 
standing men,  brothers,  trained  lawyers, 
dedicated  journalists,  and  devoted  serv- 
ants of  freedom— Drs.  Horacio  and  Fran- 
cisco Aguirre.  Their  hf elong  dedication  to 
the  cause  of  himian  rights,  the  principles 
of  democracy  and  the  pursuit  of  justice 
goes  back  to  their  youth  in  Nicaragua. 
It  grew  in  strength  during  their  legal 
careers  and  first  flowered  in  the  fleld  of 
journalism  through  Dr.  Horacio  Aguirre's 
experiences  as  editorial  writer  for  "El 
Panama  America"  in  Panama  from  1948 
to  1953. 

Diario  Las  Americas  represents  the 
full  blooming  of  the  careers  of  these  two 


great  and  dedicated  men.  Their  devotion 
to  human  freedom  and  dignity,  their 
outrage  at  repression  and  inhumanity, 
became  a  fire  in  their  souls  which  has 
lighted  the  pages  of  Diario  Las  Americas 
since  Its  founding  In  1953.  Thus  Diario 
has  become  a  beacon  of  hope  for  those 
who  have  been  subjected  to  injustice  and 
tyranny,  and  particularly  to  those  who 
have  seen  the  beautiful  island  of  Cuba 
subjected  to  the  most  ruthless  and  per- 
vasive tyranny  of  mind  and  spirit  in  the 
history  of  the  Western  Hemisphere. 

The  respect  which  the  Aguirre  brothers 
have  earned  for  their  support  of  the 
cause  of  Cuban  freedom  has  been  rein- 
forced in  our  area  and  wherever  Diario 
Is  read  by  their  solid  reputation  for  edi- 
torial Integrity  and  their  active  support 
for  the  aspirations  and  interests  of  all 
Hispanic  Americans  in  the  United  States 
and  throughout  the  world. 

Thus,  Mr.  Speaker,  we  can  take  great 
pride  in  sharing  our  Nation's  day  of  in- 
dependence with  the  25th  anniversary  of 
a  great  journal  devoted  to  the  cause  of 
human  liberty.  I  congratulate  Drs.  Ho- 
racio and  Francisco  Aguirre  and  the 
dedicated  members  of  the  staff  of  Diario 
Las  Americas  for  their  contribution  to 
the  people  of  my  district  of  Dade  County 
of  the  State  of  Florida,  the  United  States, 
and  the  cause  of  freedom  everywhere. 
I  ask  our  colleagues  to  join  here  In  ap- 
plauding this  great  journal  and  aU  the 
people  who  have  made  it  such  a  respected 
and,  I  am  sure,  enduring  institution  in 
the  service  of  freedom  for  all  msmklnd. 
We  extend  the  warmest  wishes  of  the 
House  of  Representatives  to  Diario  Las 
Americas  for  many  more  great  and  happy 
anniversaries.* 


ROGER  D.  SPECK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  Is 
recognized  for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  Roger  D. 
Speck,  a  respected  labor  and  community 
leader  of  Georgia,  passed  away  on  June 
19,  1978,  at  the  age  of  54. 

An  employee  of  Southern  BeU  Tele- 
phone Co.  as  a  toll  testing  technician, 
Roger  was  a  member  of  the  Communica- 
tion Workers  Local  No.  3204  for  30 » 2 
years.  He  served  his  local  union  as  a 
steward,  plant  department  representa- 
tive, vice  president,  secretary-treasurer, 
and  two  terms  as  local  president.  He  was 
also  a  member  of  the  Atlanta  Labor 
Council.  At  the  time  of  his  death,  he  was 
serving  as  a  member  of  the  CWA  Politi- 
cal Council  of  Georgia,  the  State  legis- 
lative arm  of  CWA,  and  was  actively  in- 
volved in  the  legislative  field  in  Georgia. 

He  was  a  veteran  of  World  War  n 
where  he  served  with  distinction  as  a 
paratrooper  in  the  famous  82d  Airborne 
Division.  He  was  a  member  of  the  505 
C-47  Club,  a  member  of  the  Yaarab  Tem- 
ple of  the  Shrine,  a  member  of  the  Cas- 
cade Lodge  94  F  &  A.M..  a  member  of 
the  board  of  directors  of  the  Georgia 
Teleco  Credit  Union,  and  a  member  of 
the  Presbyterian  Church  of  DouglasviUe, 
Ga. 


He  is  survived  by  his  wife,  Christine, 
five  daughters,  Boimie,  Debbie,  Mary  El- 
len, Reggie,  and  Christine,  his  mother, 
Mrs.  R.  H.  Speck,  three  sisters,  one 
brother,  and  five  grandchildren. 

Roger  was  a  true  friend  to  many  peo- 
ple nationwide  as  weU  as  Georgia,  to 
Congressmen,  Senators.  Governors,  and 
many  others,  but  especiaUy  to  his  fellow 
union  members  in  local  3204.  He  has  left 
a  void  that  wIU  not  be  fiUed. 

The  memory  of  Roger  Speck  wlU  be 
treasured  by  his  many  friends.* 


CAN  BIG  GOVERNMENT  BE 
REINED? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker.  I 
would  like  to  share  with  my  ccdleagues 
the  third,  and  final  article  in  a  Christian 
Science  Monitor  series  written  by  John 
Dillin  that  highlights  some  of  the  pro- 
posals that  have  been  advanced  to  pare 
down  the  size  of  the  Federal  Govern- 
ment. The  article  is  entitled:  "Can  Big 
Government  Be  Reined?" 

I  Pram  the  Christian  Science  Monitor 

May  17,  1978] 

Cak  Big  Oovcrnment  Be  Reined? 

(By  John  DllUn) 

Washington. — 11  you  haven't  heard  about 
the  "yak  fat"  hoax  at  the  Interstate  Com- 
merce Commission,  this  is  probably  the  place 
to  bring  you  up  to  date. 

In  the  mid-1960s,  Hilt  Truck  Lines,  Inc.. 
of  Lincoln.  Nebraska,  became  irritated  over 
complaints  from  competing  raUroads  each 
time  Hilt  tried  to  lower  its  freight  rates. 

When  a  railroad  complains,  the  Interstate 
Commerce  Commission  (ICC) .  which  rules 
on  the  legality  of  truck  rates,  must  order  m 
hearing. 

After  another  rail  protest  in  April.  1965, 
Hilt  was  uncertain  whether  it  was  being 
harassed  by  the  railroads,  or  whether  the 
complaints  were  genuine.  To  find  out,  the 
arm  decided  on  a  test:  It  submitted  a. pro- 
posed rate  on  an  imaglnairy  commodity 
yak  fat. 

Sure  enough,  the  railroads.  In  a  seven-page 
protest,  objected  to  the  proposed  rate  as 
too  low.  And  the  ICC  quickly  suspended  the 
rate. 

Only  too  late  did  a  red-faced  ICC  realize 
it  had  been  suckered.  that  the  nearest  yaks 
were  browsing  on  a  mountainside  somewhere 
in  Tibet.  Newspapers  had  a  field  day  with 
the  story. 

The  yaJc  fat  case  Is  a  favorite  of  govern- 
ment critics,  who  have  been  reviving  It  again 
this  year.  Although  many  cases  of  Wash- 
ington beadledom  have  surfaced  since,  none 
has  ever  quite  topped  the  yak  for  yuks. 

Meanwhile,  the  hard-working  folk  at  the 
ICC  have  ground  ahead,  laboring  mightily 
until  today  they  have  placed  on  file  an  es- 
timated 11  trillion,  or  11,000.000.000.000.  In- 
dividual rates  that  cover  the  cost  of  shipping 
just  about  everything  from  everyplace  to 
everywhere. 

But  even  as  the  ICC's  files  have  grown 
it  is  being  asked:  Is  all  of  this  costly,  time- 
consuming  regulation  necessary?  Is  there  no 
other  road  than  the  one  that  leads  to  gov- 
ernment that  gets  bigger  and  bigger?  Or  are 
there  appealing  alternatives? 

These  questions  occupy  the  thinking  of 
officials  for  several  reasons  now:  The  obvi- 
ous limits  on  the  federal  budget:  the  wide- 
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spread  dlaencbantment  with  government; 
and  the  realization  that  regulation  can  fos- 
ter Inflation. 

Succeeding  budget  deficits  will  push  the 
national  debt  from  $737  bllUon  now  to  $874 
billion  by  the  middle  of  1980.  If  reelected.  It 
'  is  possible  that  Jimmy  Carter  could  be  the 
first  president  to  preside  over  a  trillion- 
dollar  debt. 

While  a  number  of  ideas  have  been  pro- 
posed to  do  something  about  all  this,  a  few 
concepts  are  getting  more  attention  than 
others.  Here  are  some  of  them: 

SVNSET   LAWS 

Strongly  supported  by  Senator  Edmund 
MtrsKiE  (D)  of  Maine,  chairman  of  the  Sen- 
ate Budget  Committee,  the  "sunset"  concept 
has  gathered  momentum  in  recent  years. 

Basically,  it  works  like  this:  Once  every 
few  years,  certain  agencies  and  programs 
would  come  up  automatically  for  formal  re- 
view by  Congress.  Unless  able  to  win  renewal 
after  a  careful  examination  by  the  law- 
makers, the  agency  or  program  would  go  out 
of  business — the  sun  would  set  on  It. 

Such  a  system,  endorsed  by  over  half  the 
Senate,  would  put  heavy  responsibility  on 
agencies  to  appraise  their  roles,  set  goals, 
then  prove  to  Congress  they  were  meeting 
them. 

Although  Congress  already  Is  supposed  to 
review  programs,  too  often  these  reviews  are 
perfunctory — and  renewal  automatic. 

In  April,  1976,  Colorado  became  the  first 
state  to  adopt  a  sunset  law;  since  then  26 
others  have  enacted  similar  measures,  ac- 
cording to  a  new  report  by  Common  Cause. 

"The  laws  are  being  taken  seriously  by  the 
legislatures  across  the  country,"  says  an  of- 
ficial of  Common  Cause.  Since  enactment, 
Colorado  has  terminated  three  boards,  and 
Alabama  was  wiped  out  some  20  nonfunc- 
tioning agencies.  Georgia  dropped  a  licens- 
ing board,  Hawaii  terminated  two  boards. 
South  Dakota  eliminated  one  board,  and 
Oklahoma  knocked  out  14.  New  Mexico  re- 
viewed the  functions  of  20  boards  and  re- 
pealed four.  Other  states  are  also  gearing  up 
for  reviews. 

In  the  U.S.  Senate,  the  sunset  bill  (S.  2) 
has  won  both  conservative  and  liberal  sup- 
port, but  It  has  run  Into  resistance  In  the 
House. 

Critics  there  call  the  Senate  bill  "draco- 
nlan"  because  of  Its  automatic  termination 
feature.  It's  too  powerful,  they  say,  and 
therefore  would  never  be  used. 

To  keep  the  sunset  concept  alive,  Repre- 
sentative Butler  Derrick  (D)  of  South  Caro- 
lina has  introduced  a  modified  sunset  bill 
that  would  give  Congress  a  better  look  at 
program  and  agency  goals. 

The  Derrick  bill  (H.R.  10421)  would 
tighten  reporting  requirements  and  mandate 
annual  reports  on  how  each  agency  was  do- 
ing on  Its  objectives.  Certain  programs,  such 
as  social  security,  would  be  exempt. 

The  Derrick  bill  doesn't  Include  automatic 
termination.  For  that  reason,  it  Is  blasted 
as  toothless  by  those  who  want  tougher 
action. 

Senate  insiders  say  prospects  of  a  tough 
bill  this  year  are  "dim"  because  of  House 
resistance  and  Senate  opposition  in  a  key 
committee. 

The  public  appears  to  favor  the  concept. 
A  poll  last  month  by  Louis  Harris  found  a 
64-to-84  malorlty  for  a  sunset  law  that  would 
require  federal  agencies  to  go  out  of  busi- 
ness after  six  yean  unless  given  a  new  lease 
on  life  by  Congress. 

DBUOTTLATIOM 

As  the  yak  fat  case  Illustrates,  some  regu- 
lation U  Just  silly;  but  more  Importantly, 
regulation  also  often  raises  prices  to  con- 
sumen,  reduces  competition,  hurts  business 
profits,  and  leads  to  larger  bureaucracies  In 
Washington. 
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Is  It  really  wise  to  have  In- 
federal  Occupational  Safety 
Administration  poking  around 
businesses  looking  for  violations 
safety  regulations? 
better,  less  bureaucratic,  more 
effective   way?   Many  think 
nstance,  instead  of  mandating 
Is  to  be  cleaned  up,  merely  tax 
pollution  it  creates.  Then  it 
firm's  Interest  to  clean  up. 
gets,  the  lower  the  tax. 
of  safety,  instead  of  havmg 
inspectors   hunting   for   viola- 
just  fine  a  firm  heavily  for 
caAsed  by  unsafe  conditions?  If 
wfre  steep  enough,  firms  would 
better  than  Inspectors  ever 
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A   T01  AL    OOVEKNMENT   BUDGET 

Barry  Bosv  orth,  chairman  of  the  Council 
on  Wage  an<  Price  Stability,  notes  an  im- 
portant chai  ige  that  has  taken  place  in 
Washington  <  urlng  the  past  25  years. 

In  the  earl;  l9S0s,  anyone  could  get  a  good 
measure  of  «^at  government  cost  by  looking 
at  the  federal  budget,  he  says.  Today,  that  Is 
no  longer  tru^.  To  a  large  extent,  government 
plannere  havf  "hidden"  many  functions  from 
view.  Many  4f  these  bidden  activities  favor 
special  Interest  groups. 

The  "cargo  preference"  bill  defeated  in  the 
House  last  yaar  was  a  prime  example.  It  was 
favored  by  Paesldent  Carter,  and  would  have 
benefited  th^  maritime  unions  and  the  shlp- 
panles.  It  would  have  mandated 
ercentage  of  oil  shipped  to  the 
would  have  to  arrive  aboard 
Jit,  American-owned,  American- 


the  federal  government;  zero. 

American  consumers:  $300  mll- 

more,  because  of  higher  prices 
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The  cost  to 
lion  a  year, 
for  oil. 

One  Whlte|  House  planner  said  before  the 
vote:  "It  doesn't  impact  on  our  budget." 
TbuB,  there  wasn't  that  much  concern  about 
it.  J 

While  thati  bill  was  defeated,  government 
takes  thousands  of  actions  each  year  that 
cost  Washlnfton  virtually  nothing,  but  cost 
the  consumet  a  lot.  For  Instance,  the  Jones 
Act  requires  jthan  cargoes  moving  from  one 
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American  port  t)  another  American  port — 
such  as  oil  from  Alaska  to  New  York — must 
move  in  hlgh-pri  :ed  American  ships. 

This  adds  signflcantly  to  costs,  especially 
when  one  considers  that  978  millon  tons,  or 
53  percent,  of  all  cargoes  unloaded  at  Ameri- 
can ports  come  under  this  heading. 

Yet  there  is  no  overall  measure  of  what 
these  actions  coat  the  country,  nor  is  there 
adequate  debate  about  priorities,  critics  say. 

For  Instance,  II  the  U.S.  has  $1  billion  to 
spend  on  auto  sifety,  is  It  better  to  spend 
that  on  air  bags,  ( tr  on  halting  drunk  driving? 

In  air  pollutioi  i,  with  $5  billon  to  spend,  is 
it  better  to  mi  ndate  three-way  catalytic 
converters,  or  s<  rubbers  for  power  plants? 
Which  removes  i  lore  pollution  per  dollar  of 
spending? 

Mr.  Bosworth  ssys:  "The  day  is  gone  when 
you  can  do  these  regulations  without  lookmg 
at  their  costs.  .  .  I  cannot  believe  that  Capi- 
tol Hill  undersU  nds  the  economic  Implica- 
tions of  those  ree  ulations  that  they  are  pass- 
ing. .  .  .  I'm  af'ald  we  are  Just  getting  a 
hodge-podge  of  things  that  aren't  consist- 
ent with  each  otber  [and]  rule  out  perfectly 
reasonable  alternbtives.  . 

One  possible  solution:  Set  a  total  budget 
for  all  federal  actions — both  direct  govern- 
ment costs  and  tt  le  costs  to  the  private  sector. 
That  should  help  government  and  the  public 
set  priorities. 

mAe  soLxrrioKS 
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Few  people,  he  says,  see 


McFALL      INTRO- 
COKCENTRATED    INDUS- 
INFLATION    ACT 


The  SPEAKIIR  pro  tempore.  Under  a 
previous  order  }f  the  Hotise,  the  gentle- 
man from  Calfornia  (Mr.  McFall)  is 
recognized  for  i  minutes. 
•  Mr.  McFALIi.  Mr.  Speaker,  I  am  to- 
day Introducini;  legislation  to  deal  with 
the  undue  pric  ng  power  and  inflation- 
ary pricing  ac;ion8  arising  in  concen- 
trated Industrie  s. 

These  industries,  which  effectively 
control  a  substiintlal  portion  of  a  given 
market,  can  keep  prices  at  an  unfairly 
high  level.  Thet  lie  outside  the  discipline 
of  a  truly  com]  letitive  marketplace,  and 
can  set  prices  I  igher  than  is  Justified  by 
production  cos  s,  consumer  demand  or 
fair  rate  of  retirn. 


The  eminent 
C.  Means,  chief 
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tlcular,  prices  tend  to  have  an  upward  bias 
and  produce  a  significant  upward  creep  in 
adjusting  to  increases  in  productivity. 

These  administrative  pricing  prac- 
tices have  a  substantial  inflationary  im- 
pact on  our  economy  and  permit  the  few 
to  take  advantage  of  the  misfortune  of 
the  many. 

The  proposed  Concentrated  Industries 
Anti-Inflation  Act  would  create  an  inde- 
pendent five-member  Price  Resistance 
Board  with  power  to  require  notification 
of  price  increases,  to  delay  or  disapprove 
proposed  price  increases  and  to  roll  back 
excessive  prices  with  respect  to  concen- 
trated industries. 

The  Board  would  be  required  to  clas- 
sify corporations  and  businesses  into 
three  categories  reflective  of  their  degree 
of  concentration  or  the  share  of  the 
market  they  control.  Initially,  the  de- 
termination would  be  made  on  the  basis 
of  gross  sales,  but  the  Board  would  have 
a  continuing  responsibiUty  to  reclassify 
businesses  on  the  basis  of  competitive 
status. 

The  Price  Resistance  Board  would  have 
authority  to  disapprove  or  roll  back  price 
increases  in  the  first  category  and  to  re- 
quire notification  of  up  to  3.0  days  for 
price  increases  in  the  first  two  categories. 
Businesses  in  the  third  category  would 
not  be  subject  to  any  Board  action. 

Board  members  would  be  appointed  by 
the  President  with  the  consent  of  the 
Senate.  The  Chairman  and  Vice  Chair- 
man would  be  persons  with  board  exper- 
ience in  Government  operation  and  the 
remaining  three  with  experience  in  man- 
agement, labor  and  consumer  affairs,  re- 
spectively. 

The  Board  would  be  required  to  issue 
standards  and  guidelines  for  noninfla- 
tionary  price  adjustments  based  on  sta- 
bility of  profit  margins  per  unit  of  out- 
put. The  Board  could  adjust  the  guide- 
lines to  account  for  changes  in  the  value 
of  the  dollar  or  to  avoid  hardship,  in- 
equity or  impairment  of  economic 
growth. 

The  Board  would  also  be  required  to 
conduct  a  study  of  corporate  pricing 
setting  methods.  The  study  shall  concen- 
trate on  determining  how  corporate  pric- 
ing methods  add  inflationary  pressures 
to  the  economy.  Mr.  Speaker,  on  June  22, 
I  addressed  the  House  on  the  need  for 
such  a  study  to  be  made.  I  have  contacted 
several  administration  officials  concerned 
with  controlling  inflation  and  endorsed 
a  recent  proposal  by  Dr.  Means  for  such 
a  study.  I  am  hopeful  that  the  admin- 
istration will  decide  to  undertake  this 
study,  but  nonetheless  I  thought  it  advis- 
able to  include  a  requirement  for  this 
study  in  the  legislation  I  am  introducing 
today. 

Any  program  for  economic  growth  and 
stability  must  include  some  means  for 
dealing  with  the  administered  prices 
problem.  Administered  prices  contribute 
significantly  to  our  problem  with  infla- 
tion. 

It  is  my  hope  that  hearings  can  be  held 
expeditiously  and  that  we  can  have  a  bill 
ready  for  floor  action  as  rapidly  as  pos- 
sible.* 


HARDENINO    SOVIET    LINE   BODES 
ILL  FOR  RUSSIAN  JEWISH  FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 

•  Mr.  GLICKMAN.  Mr.  Speaker,  a  year 
ago  a  constituent  just  back  from  a  trip 
to  the  U.S.S.R.  informed  me  of  the  plight 
of  a  Soviet  Jewish  family  he  visited 
there.  The  family,  Victor  and  Irina  Brei- 
lovsky  and  their  two  children  requested 
permission  to  emigrate  to  Israel  5  years 
ago.  In  the  style  all  too  typical  of  So- 
viet justice,  the  authorities  issued  a  visa 
to  Mr.  Breilovsky,  but  not  to  his  wife.  As 
a  mathematician  she  fell  into  the  "expo- 
sure to  state  secrets"  trap. 

Sadly,  in  the  passage  of  a  year  there 
has  been  no  indication  of  any  softening 
on  the  part  of  the  Soviet  Government. 
Although  I  have  received  periodic  re- 
ports from  Americans  who  have  visited 
the  Breilovskys  that  they  are  well — but 
jobless  like  many  others  who  have  ap- 
plied for  visas — a  number  of  factors  is 
making  their  situation  increasingly  pre- 
carious. First,  their  son,  Leonid,  is  ap- 
proaching his  18th  birthday  at  which 
time  he  will  be  drafted  into  the  army. 
That  would  make  him  the  second  mem- 
ber of  his  family  to  fall  under  the  "ex- 
posure to  state  secrets"  clause.  Anyone 
in  the  armed  forces  from  the  rank  of 
lowly  private  on  up  is  affected  by  this 
law. 

Second,  the  hardening  position  of  the 
Soviets  not  only  against  dissidents,  but 
against  U.S.  citizens  as  well,  is  making 
the  Breilovskys'  situation  seem  even  more 
desperate.  The  recent  sentencing  of 
Vladimir  Slepak  and  Ida  Nudel.  the  im- 
prisonment of  American  businessman 
Francis  Jay  Crawford,  and  yesterday's 
summons  to  two  U.S.  news  correspond- 
ents before  a  Moscow  court  are  brutal 
evidence  of  the  Soviets  increasingly  re- 
pressive tactics. 

Third,  I  suspect  the  Breilovskys  may 
be  under  some  type  of  house  arrest.  In  re- 
cent correspondence  to  the  United  States. 
Mrs.  Breilovsky  apologized  for  the  de- 
lay of  her  response  explaining  that  she 
had  to  obtain  permission  in  order  to  leave 
the  apartment  to  mail  the  letter. 

In  spite  of  all  these  odds,  the  spirit  and 
courage  of  the  Breilovskys  remain 
strong.  Mr.  Breilovsky.  a  scientist,  leads 
regularly  scheduled  seminars  in  his 
apartment  with  other  dissident  scientists 
in  Moscow.  Americans  visiting  the  Breil- 
ovsky's  are  amazed  at  their  fearlessness 
to  speak  freely  despite  the  presence  of 
electronic  listening  devices. 

The  Breilovskys  are  continuing  to 
press  their  case  with  the  Soviet  authori- 
ties. Just  last  month  Mrs.  Breilovsky 
write  to  A.  A.  Logunov.  director  of  the 
Moscow  State  University.  In  her  letter 
she  reminded  him  of  her  past  correspond- 
ence requesting  his  confirmation  that 
while  she  was  at  the  university  she  was 
not  involved  in  any  studies  that  would 
have  exposed  her  to  state  secrets. 

Although  the  stiffening  of  the  Soviet's 
attitude  does  not  bode  well  for  those  who 
have  applied  for  visas,  it  is  essential  to 


keep  up  the  pressure.  Publicity  on  Vladi- 
mir Slepak's  protest  banner  did  not  pro- 
tect him  against  a  sentence  of  internal 
exile.  However,  ccmtinuous  pressure 
through  the  press  and  by  the  public  may 
act  to  save  him  and  others  from  a  more 
drastic  fate.  Further,  registered  letters — 
I  emphasize  registered  as  regularly 
mailed  letters  are  not  generally  deliv- 
ered— to  these  families  are  important  in 
expressing  our  solidarity  with  them  and 
our  desire  for  human  rights  throughout 
the  world.* 


CONGRESSMAN  DRINAN  ON  ISRAEL 
AND  THE  MIDDLE  EAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  Mr.  Drinah) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  this  is  an 
especially  important  mom2nt  in  the  con- 
tinuing search  for  peace  in  the  Middle 
East.  Plans  have  been  made  for  the  re- 
sumption of  direct  negotiations  between 
Israel  and  Egypt,  at  the  level  of  Foreign 
Minister  arid  Defense  Minister.  The  op- 
timism and,  indeed,  the  euphoria  which 
accompanied  the  journey  of  President 
Sadat  to  Jerusalem  has  been  replaced 
with  an  awareness  of  the  obstacles  to  be 
overcome  and  a  determination  not  to 
permit  this  opportunity  for  an  agreement 
to  slip  away. 

Even  as  we  approach  the  resumption  of 
negotiations,  however,  there  are  signs 
that  all  of  the  pai-ties  in  this  process, 
including  the  United  States,  have  not 
learned  from  their  past  mistakes.  Such 
mistakes  must  be  avoided  or  this  chance 
for  a  peace  agreement  will  also  be  lost. 
The  United  States  erred  in  asking  Israel 
to  provide  specific  answers  to  certain 
questions  concerning  the  most  trouble- 
some issue  of  all,  the  future  of  the  West 
Bank.  Israel  had  already  submitted  a 
detailed  position  which  was  to  serve  as 
the  basis  of  negotiations;  attempting  to 
elicit  more  specific  information  prior  to 
the  commencement  of  negotiations  was. 
predictably,  counterproductive.  The 
United  States,  in  this  instance,  repeated 
its  past  mistake  of  trying  to  devise  all  or 
part  of  an  agreement  in  advance  of 
actual  face-to-face  talks  between  the 
disputing  parties. 

In  describing  his  answer  to  an  Amer- 
ican request  for  Egypt's  views  on  the 
occupied  territories,  President  Sadat  re- 
peated the  demand  which  has  for  so  long 
been  a  major  obstacle  to  peace:  he  stated 
that  Israel  must  be  prepared  to  yield  all 
of  the  West  Bank  and  the  Gaza  Strip, 
with  no  territorial  adjustments  of  the 
indefensible  borders  which  have  invited 
Arab  attacks  on  Israel  virtually  since  the 
first  moment  of  its  nationhood.  Prime 
Minister  Begin  rightly  called  this  a  de- 
mand, not  a  peace  plan,  and  emphasized 
that,  in  rejecting  it.  Israel  was  not  pre- 
maturely turning  down  a  plan  but  rather 
was  restating  its  longstanding  position 
that  negotiations  should  not  be  accom- 
panied by  preconditions,  particularly 
with  reference  to  matters  as  vital  to 
Israel's  security  as  the  ultimate  disposi- 
tion of  the  occupied  territories. 
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The  American  initiative  on  the  future 
of  the  West  Bank  was,  like  the  earlier 
joint  United  States-Soviet  initiative  on 
the  resumption  of  the  Geneva  Confer- 
ence, a  needless  complication  and  a  mis- 
taken shift  of  focus  away  from  direct 
and  unencumbered  negotiations  between 
the  parties.  In  spite  of  this,  the  response 
of  the  Israeli  Cabinet  was  needlessly 
abrupt  and  excessively  vague.  Ultimate- 
ly, however,  the  responsibility  for  the 
cryptic  Israeli  response  rests  with  in 
part  with  the  United  States,  for  its  stub- 
bom  adherence  to  the  notion  that  forc- 
ing the  parties,  particularly  Israel,  to  ac- 
cept specific  positions  in  advance  of  the 
negotiations  will  serve  the  cause  of 
peace,  and  in  large  measure  with  Egypt, 
whose  insistence  on  total  Israeli  with- 
drawal as  a  part  of  any  agreement  re- 
mains the  principal  cause  of  the  present 
stalemate. 

Recriminations  over  past  missed  op- 
portunities for  peace  serve  no  one's  in- 
terests. Unjustified  criticism  of  Israel  for 
its  insistence  on  negotiations  without 
preconditions  impedes  the  search  for 
peace.  Such  criticism,  emanating  from 
officials  of  the  U.S.  Government,  unfair- 
ly labels  Israel  as  the  recalcitrant  party 
and  misleads  the  Arab  nations  into  be- 
lieving that  the  United  States  will  pres- 
sure Israel  into  making  concessions 
which  threaten  her  security. 

Now  is  the  time  to  learn  from  our  mis- 
takes and  encourage  Israeli  and  Egyp- 
tian leaders  to  meet  face  to  face  in 
negotiations  with  no  preconditions  and 
no  proposals  from  other  nations.  As  we 
enter  into  this  new  and,  hopefully,  pro- 
ductive stage  of  the  search  for  peace, 
it  is  appropriate  for  us  to  look  back  upon 
the  past  year  and  review  those  things 
which  helped  to  stimulate  negotiations 
and  those  things  which  have  prevented 
the  achievement  of  an  agreement  be- 
tween Egypt  and  Israel. 

The  single  most  disturbing  and  coun- 
ter-productive development  of  the  past 
year  was  the  decision  by  the  administra- 
tion to  sell  large  quantities  of  highly 
sophisticated  fighter  aircraft  to  Saudi 
Arabia  and  Egypt.  Even  prior  to  this  ac- 
tion, however,  the  administration  had 
demtmstrated  its  inability  to  appreciate 
fully  the  legitimate  security  concerns  of 
Israel. 

Hie  State  Department  called  upon  Is- 
rael to  give  up  virtually  all  of  the  terri- 
tory occupied  after  the  1967  war  in  ex- 
change for  Arab  steps  toward  peace. 
This  policy  statement,  issued  almost  ex- 
actly 1  year  ago  in  June  of  1977,  con- 
tradicted a  firmly  established  American 
and  Israeli  understanding  that  mere 
steps  toward  peace  are  insulBcient.  If 
Israel  Is  expected  to  return  substantial 
portions  of  territory  which  are  vital  to 
its  security,  then  the  Arab  nations  must 
agree  to  a  comprehensive  peace  treaty 
which  includes  explicit  recognition  of 
Israel,  normalization  of  trade  and  tour- 
ism, the  exchange  of  diplomatic  repre- 
sentatives, and  firm  guarantees  of  Is- 
rael's security.  Subsequent  clarifications 
of  this  statement  by  President  Carter 
could  not  negate  totally  the  encourage- 
ment provided  to  the  Arab  nations  by  the 
initial  State  Department  announcement. 


JOINT    DECLARATION 

Even  mc  re  disturbing  was  the  joint 
United  States-Soviet  declaration  on  the 
principles  (►f  a  new  Middle  East  peace 
conference  in  Geneva.  This  imfortunate 
statement,  ssued  on  October  1,  lOli,  cast 
into  doubt  t  raditional  American  positions 
on  the  mos  ■  vital  issues  affecting  Israel's 
security.  In  a  speech  which  I  delivered  in 
the  House  of  Representatives  on  Octo- 
ber 3,  1977. 1  outlined  the  many  counter- 
productive elements  of  the  joint  com- 
munique. I  rocedurally,  it  reversed  U.S. 
policy  and  increased  the  role  of  the  So- 
viet Union  1 1  the  Middle  East  peace  nego- 
tiations ax  d  violated  American  com- 
mitments t »  consult  fully  with  Israel  and 
seek  to  con  :ert  positions  and  strategy  at 
the  Genev£  Peace  Conference.  Substan- 
tively, the  ,  olnt  statement  used  the  code 
words  "leg  timate  rights  of  the  Pales- 
tinian peop  e,"  known  to  refer  to  a  Pales- 
tinian staU ,  and  failed  to  affirm  Israel's 
security  net  ds. 

The  dra:  natic  visit  to  Jerusalem  by 
President  t  ladat  had  the  positive  effect 
of  transcen  ding  the  joint  United  States- 
Soviet  con  munique  and  restoring  the 
sound  prin  :iple  that  face-to-face  nego- 
tiations by  jthe  parties  to  the  conflict  are 
the  surest  ;road  toward  a  peace  agree- 
ment. Unfortunately,  the  Egyptian  Gov- 
ernment still  insists  upon  substantial 
Israeli  concessions  as  a  precondition  for 
serious  negotiations.  Despite  the  unyield- 
ing attitud^  of  President  Sadat  on  this 
issue,  his  Opening  of  a  dialog  with  Is- 
rael remaias  an  event  of  major  signifi- 
cance andia  continuing  source  of  hope 
for  the  future. 

SAlE    OP    riGHTEII    AIKCKArT 

As  long  [ago  as  last  summer,  I  was 
deeply  concerned  over  reports  that  the 
United  States  was  contemplating  the 
sale  of  60  F-15  aircraft,  the  most  ad- 
vanced figbter  planes  in  the  world,  to 
Saudi  Arabia.  On  August  10,  1977,  Con- 
gressman Benjamin  Rosenthal  of  New 
York,  and  p  wrote  a  letter  to  President 
Carter  urging  him  not  to  sell  F-15's  to 
the  Saudisi  "Such  a  sale  can  only  serve 
to  destabilfee  the  miUtary  balance  in  the 
Middle  Ea*."  he  wrote.  "There  exists  to- 
day as  nevier  before  the  possibility  that 
Saudi  Araljia  could  use  its  sophisticated 
aircraft  against  Israel  or  loan  them  to 
another  Afab  power."  President  Carter 
responded  I  on  October  11,  stating.  "I 
can  assure)  you  that  I  will  give  the  most 
serious  consideration  to  the  issues  you 
have  raised." 

However,  in  March  President  Carter 
announced!  that  he  would  recommend 
the  sale  not  only  of  60  F-15's  to  Saudi 
Arabia,  but  also  50  F-5's  to  Egypt  as  part 
of  a  unified  "package,"  which  also  in- 
cluded plaOes  for  Israel.  While  many  had 
anticipate^  that  the  President  might 
break  witl^  traditional  U.S.  policy  and 
try  to  sell  i  tfTensive  weapons  to  Arab  na- 
tions, most  were  shocked  by  the  dimen- 
sions of  thO  sales  and  their  inclusion  in  a 
"take  it  or  leave  it"  package  with  arma- 
ments vita   to  the  security  of  Israel. 

In  a  spe«  ch  in  the  House  of  Represent- 
atives, I  I  rged  the  disapproval  of  the 
sales  of  a  rcraft  to  Saudi  Arabia  and 
Egypt.  I  p  >inted  out  that  Saudi  Arabia 
had   participated    in   every   Arab   war 
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American  plar  es 

SENAT  E  UPHOLDS  THE  BAUB 

As  afflrmati'  ^e  votes  of  disapproval  are 
required  by  b(  th  Houses  of  Congress  to 
block  a  weapons  sale,  the  failure  of  the 
Senate  resoluljion  of  disapproval  meant 
would  take  place  as  pro- 
posed by  the  President.  In  the  wake  of 
this  disheartening  development,  I  ad- 
dressed a  groilp  of  some  1.000  students 
who  had  comei  to  Washington  to  protest 
the  unprecedejited  United  States  sale  of 
arms  to  SaudU  Arabia  and  Egypt.  I  told 
the  students  "The  task  before  us  now  is 
not  to  dwell  on  the  unfortunate  action 
of  the  Senate  q  rather,  the  task  is  to  call 
upon  the  courage,  the  dedication,  and 
the  inventiveness  which  have  carried  Is- 
rael through  other  unhappy  events.  Let 
us  dedicate  oarselves  to  work  in  every 
way  possible  against  any  repetition  of 
this  transaction.  Let  us  reiterate  words 
used  often  hi  Prime  Minister  Begin: 
Never  Again."] 

The  sale  of  arms  to  Egypt  and  Saudi 
Arabia  places  upon  Members  of  Congress 
who  opposed  this  imwlse  transaction  a 
special  obligation  to  see  to  It  that  Israel 
receives  all  of  the  military  equipment  it 
needs  to  deter  i  any  possible  attack  by  the 
Arab  nations,  two  of  which  will  possess 
advanced  American  weapons.  We  must 
also  monitor  Events  carefully  to  Insure 
that  the  restrictions  on  the  use  of  the 
F-15's  by  Saudi  Arabia,  particularly  the 
prohibition  afcainst  transfer  to  other 
Arab  nations  or  positioning  of  the  planes 
near  the  Israeli  border,  are  strictly  en- 
forced. Any  violation  of  these  restric- 
tions should  result  in  the  Immediate  ces- 
sation of  American  delivery  of  planes, 
spare  parts,  and  technical  assistance. 

THE  CTrrLOOK  rOR  PEACE 

If  the  Sadajt  visit  to  Israel  taught  us 
that  goals  which  seemed  impossible  can 
be  achieved,  the  ensuing  negotiations 
taught  us  that  serious  problems  remain 
and  that  the  achievement  of  peace  in 
the  Middle  Es  st  will  be  one  of  the  most 
challenging,  as  well  as  one  of  the  most 
important  go  lis  on  the  international 
agenda. 

It  is  my  ho  De  that  the  United  States 
will  cease  its  ( ifforts  to  elicit  from  Israel 
specific  comiiltments  in  advance  of 
negotiations.  :  srael's  policy  today  is  the 
same  as  it  has  always  been:  everything 
is  negotiable.  The  Arab  nations  ad- 
amantly adhsre  to  specific,  absolute 
conditions,  Ir  eluding  total  withdrawal 
from  the  occifcied  territories.  Tlie  proc- 
ess may  now  be  entering  a  phase  with 
greater  potential  for  the  accomplishment 
of  an  Israeli-Cgyptian  agreement.  Nego- 
tiating in  private,  without  outside  inter- 
ference or  a  preconceived  agenda,  repre- 
sentatives of  Ithese  two  nations  may  at 
least  reach  aii  accord  on  the  significant 
issues  which  divide  them. 

Direct  negotiations  with  each  indi- 
vidual Arab  nation  would  seem  to  offer 
the  best  hopfe  for  a  peace  agreement 
which  will  no  jeopardize  the  security  of 


June  29,  1978 


CONGRESSIONAL  RECORD— HOUSE 


19549 


Israel.  The  failure  of  the  U.S. 
plan  to  reconvene  the  Geneva  Confer- 
ence, with  the  reintroduction  of  the 
Soviet  Union  into  the  bargaining  proc- 
ess, was  actually  a  positive  development. 
The  Russians  remained  without  direct 
influence  and  the  Palestinian  problem 
did  not  arise  as  an  initial  stumbling 
block.  Perhaps  the  low  key  meetings  of 
Israeli  and  Egyptian  ofiBcials  will  Anally 
put  these  two  nations  on  the  right  track 
toward  a  lasting  peace  agreement.* 


LEGISLATION  TO  AID  EMPLOYEES 
WHO  DO  NOT  REMAIN  LONG 
ENOUGH  IN  ONE  JOB  TO  COME 
UNDER  A  PENSION  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfomia  (Mr.  Corman)  is 
recognized  for  5  minutes. 
•  Mr.  CORMAN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  provide  relief 
to  those  workers  who  because  of  the  na- 
ture of  their  jobs  never  stay  with  one 
employer  long  enough  to  become  vested 
in  a  pension  plan.  They  can  spend  years 
participating  in  a  series  of  employer 
sponsored  retirement  plans  without  ever 
realizing  any  benefits. 

The  individual  retirement  account 
(IRA)  has  become  a  very  popular  way  of 
making  tax  deductible  contributions  for 
retirement.  However,  the  IRA  rules  pro- 
hibit participants  in  pension  plans  from 
setting  up  an  IRA.  This  legislation  would 
allow  these  workers  to  contribute  to  an 
IRA  up  to  the  $1,500  annual  limit  until 
they  are  fully  vested  in  their  retirement 
plan.  If  and  when  vesting  occurs,  the 
employee  would  take  out  of  the  IRA  an 
amount  equal  to  the  value  of  his  benefits 
in  the  plan.  After  vesting,  the  employee 
could  continue  to  contribute  to  the  IRA 
up  to  the  $1,500  limit  minus  the  employer 
and  employee  contributions. 

While  this  legislation  represents  the 
most  equitable  way  to  solve  this  problem, 
I  am  aware  that  it  does  involve  con- 
siderable complexity.  We  will  continue  to 
search  for  simpler  approaches  that  will 
also  be  considered  by  the  Ways  and 
Means  Committee,  but  I  am  introducing 
this  legislation  in  order  to  stimulate  dis- 
cussion on  this  very  important  matter.* 


THE   FREDERICK   DOUGLASS 
MUSEUM  OF  AFRICAN  ART 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  is 
recognized  for  5  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  today,  I 
have  reintroduced  legislation  to  author- 
ize the  Smithsonian  Institution  to  ac- 
quire and  operate  the  Museum  of  African 
Art.  A  total  of  88  Members  of  this  House 
have  now  seen  fit  to  join  me  in  this  en- 
deavor. 

With  the  encouragement  of  the  late 
Senator  Hubert  Humphrey  and  the  en- 
dorsement of  the  Board  of  Regents  of 
the  Smithsonian  Institution,  the  spon- 
sors of  this  legislation  hope  to  see  the 
Frederick  Douglass  Museum  of  African 
Art,  devoted  to  black  art  and  culture, 
become  part  of  the  Smithsonian.  This 
legislation  would  authorize  the  transfer 


of  all  assets  of  the  museum  to  the 
Smithsonian  and  permit  the  appropri- 
ation of  $1  million  for  the  first  year  of 
operation. 

The  budgetary  staff  at  the  Smithso- 
nian has  estimated  the  annual  salaries 
and  expenseo  that  would  be  required  to 
run  the  museum  as  a  Smithsonian  com- 
ponent would  be  about  $700,000.  Addi- 
tional amounts  during  the  first  year  of 
operation  would  be  required  for  one  time 
renovation  and  repair  costs  to  make  sure 
that  the  physical  plant  conforms  to  all 
applicable  Federal  codes.  Complement- 
ing this  approximate  $1  million  in  Fed- 
eral funds,  the  museum,  of  course,  would 
continue  its  present  and  well  developed 
fund  raising  efforts  in  order  to  enrich 
whenever  possible  the  basic  program 
capabilities  which  the  appropriated 
funds  would  provide. 

Mr.  Speaker,  as  I  previously  men- 
tioned, this  legislation  has  the  full  sup- 
port of  the  Smithsonian  Regents.  The 
Institution  has  in  the  National  Collec- 
tion of  Fine  Arts  a  museum  devoted  to 
American  art;  in  the  National  Portrait 
Gallery  a  museum  devoted  to  American 
portraiture;  in  the  Freer  Gallery  a  mu- 
seum devoted  to  the  art  of  the  Near  and 
Far  East;  in  the  Hirshorn  Museum  and 
Sculpture  Garden  a  museimi  devoted  to 
the  contemporary  art  of  Europe  and 
America.  The  National  Gallery  of  Art 
possesses  one  of  the  world's  leading  col- 
lections of  European  and  American 
masterworks.  But  there  is  not  within 
our  complex  of  national  museums  any 
museimi  devoted  to  what  is  now  recog- 
nized as  one  of  the  major  artistic  tradi- 
tions of  mankind.  For  both  substantive 
and  symbolic  reasons  this  commission 
should  be  corrected.  Happily,  an  oppor- 
tunity now  exists  to  do  so.  Our  colleagues 
in  the  other  body  has  already  seen  fit  to 
pass  unanimously  S.  2507.  I  trust  the 
Committee  on  House  Administration  will 
act  on  this  very  important  proposal  at 
the  earliest  possible  date. 

At  this  point,  Mr.  Speaker.  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord a  "Background  Statement"  which 
was  prepared  by  Museum  Director  War- 
ren Robbins,  along  with  a  current  listing 
of  cosponsors  of  this  proposal. 

Background  Statement 

EstabUshed  In  1964  In  the  first  Washing- 
ton residence  of  the  renowned  aboUtlonlst, 
orator,  publisher  and  statesman,  Frederick 
Douglass,  the  Museum  has  In  the  fourteen 
years  of  Its  existence  won  International  ac- 
claim as  the  outstanding  educational  and 
cultural  Institution  In  the  United  States  de- 
voted to  fostering  public  understanding  of 
the  rich  creative  traditions  of  Africa. 

Prom  Its  tentative  bezlnnlngs  In  four  small 
rooms  of  one-half  of  the  Douglass  residence, 
the  Museum  has  grown  to  a  complex  of  nine 
row  houses  in  the  300  block  of  A  Street.  N.E. 
on  Capitol  Hill  with  a  modern  addition  to 
the  original  Douglass  "bookend  houses"  as 
well  as  additional  carriage  house  and  garage 
properties  along  Frederick  Douglas  Court  to 
the  rear. 

EDUCATION    PBOGBAMS 

More  than  a  million  people  have  viewed 
the  Museum's  exhibitions,  participated  in 
its  orientation  sessions  or  attended  its  ex- 
tension exhibitions  and  programs  In  Wash- 
ington or  in  museums,  schools  and  universi- 
ties in  many  other  cities.  With  education  the 
Museum's  primary  emphasis,  more  than  11,- 


000  groups  of  school  children,  college  stu- 
dents and  others  from  churches,  civic  and 
social  organizations,  etc.  have  received  guided 
tours  of  Its  galleries  and  been  exposed  to 
its  interdiscipUnary  educational  approach  to 
the  broad  subject  of  African  social  values 
and  the  creative  contribution  of  Africa  to 
world  culture.  In  this  respect,  the  Museum 
has  served  as  an  educational  prototype  for 
museums,  school  systems  ar:d  universities 
throughout  the  nation,  which  are  endeavor- 
ing to  deal  effectively  in  their  own  programs 
and  curricula  with  the  African  facet  of  the 
heritage  of  man. 

Its  Department  of  Higher  Education  offers 
courses  in  six  local  colleges  and  will  soon 
establish  a  consortium  through  which  any 
university  in  the  United  States  may  send 
students  wishing  to  study  African  art  and 
culture. 

COUXCnoNS     AND    BESOUBCES 

The  Museum's  collections  Include  some 
7000  objects  of  African  sculpture,  artifacts 
and  textiles — one  of  the  four  principal  Mu- 
seum collections  of  African  art  in  the  United 
States:  the  Eliot  Elisofon  Archives  of  some 
150.000  slides,  photos,  films  and  negatives  of 
African  art  and  environment  bequeathed  to 
the  Museum  by  the  late  renowned  LIFE 
photographer  in  1973;  a  specialized  library 
of  5000  items  (in  addition,  the  largest  as- 
semblage in  existence  of  works  by  the  prin- 
cipal 19th  and  early  20th  century  Afro- 
American  artists:  some  250  works  by  Henry 
O.  Tanner,  Edward  Mitchell  Bannister, 
Robert  Duncanson,  Edmonia  Lewis,  Joshua 
Johnston  and  others). 

EXHIBITIONS    AND     PUBLICATIOM8 

Since  its  establishment  45  exhibitions 
have  been  shown  at  the  Museum  witn  some 
100  more  mounted  by  it  in  other  locales 
throughout  the  United  States.  Twenty-five 
catalogues  and  books  and  14  audio-visual 
packets  have  been  produced,  including  "The 
Creative  Heritage  of  Africa,"  an  audio-visual 
kit  distributed  world-wide  by  Encyclopedia 
Brltannlca.  and  "Tribute  to  Africa,  the 
Photography  of  Eliot  Eaisofon."  a  slide  pres- 
entation converted  into  CINE  "Qolden 
Eagle"  award-winning  film. 

Approximately  5D0  objects  of  art  and  arti- 
facts are  displayed  In  the  Museum's  12  public 
galleries  at  any  given  time,  supplemented 
by  selected  color  photo-panels  by  Elisofon 
and  most  recently  by  a  permanent  outdoor 
mural  exhibit  replicating  in  the  Museum's 
Inner  court  and  along  the  walls  of  Frederick 
Douglass  Court,  from  A  Street  to  Constitu- 
tion Avenue,  the  brilliant  geometric  color 
mural  seen  in  the  Nllebele  villages  of  South- 
eastern Africa.  The  Museum's  Botlque  Africa. 
highlighting  contemporary  craft  objects 
from  Africa,  usually  mounts  two  exhibitions 
per  year  to  supplement  Its  regular  sales 
operation. 

PURPOSES  AND  COALS 

To  reveal  the  aesthetic  significance  of  Afri- 
can art,  as  one  of  the  great  creative  tradi- 
tions of  mankind;  to  help  replace  myth  and 
misconception  with  valid  scientific  and  his- 
torical Insight  about  African  culture;  to 
provide  proper  representation  for  the  African 
heritage  In  the  spectrum  of  museums  in  the 
nation's  capital — these  are  the  goals  of  the 
Museum  of  African  Art. 

With  Its  unique  resources  and  programs, 
the  institution  which  utilizes  the  Instrument 
of  an  art  museum  for  what  are  essentially 
purposes  of  social  education  fulfills  a  real 
and  genuine  need  in  Washington  both  as  a 
community  and  as  the  Nation's  capital. 

Sponsobs  OP  Museum   op  Aprxcan  Art 

LEGISLATION 

Mr.  Addabbo,  Mr.  Akaka,  Mr.  Anderson  of 
Illinois,  Mr.  Annunzlo,  Mr.  Baucus,  Mr. 
Bonolr,  Mr.  Brademas,  Mr.  Brown  of  Cali- 
fornia, Mrs.  Burke  of  California,  Mr.  John  L. 
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Burton,  Mr.  Carr,  Mr.  Cederberg,  Mrs. 
Chlaholm,  Mr.  Clay,  Mrs.  CoUlns  of  Illinois, 
Mr.  Conable.  Mr.  Conyers,  Mr.  Corman; 

Mr.  Dellums,  Mr.  Dlggs,  Mr.  Dodd,  Mr. 
Downey,  Mr.  Drlnan,  Mr.  Edgar,  Mr.  Eilberg, 
Mr.  Edwards  of  California,  Mr.  Erlenborn,  Mr. 
Fascell,  Mr.  Pauntroy,  Mr.  Flood,  Mr.  Ford 
of  Michigan,  Mr.  Ford  of  Tennessee.  Mr. 
Forsythe,  Mr.  Fraser,  Mr.  Frenzel,  Mr. 
Ooodllng; 

Mr.  Harrington.  Mr.  Harris,  Mr.  Hawkins, 
Mr.  Horton,  Miss  Jordan,  Mr.  Kastenmeler, 
Mr.  Lehman,  Mr.  Long  of  Louisiana,  Mr. 
McFall,  Mr.  Mahon,  Mr.  Meeds.  Mr.  Metcalfe. 
Ms.  MUculskl,  Mr.  Mlkva,  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Moss,  Mr. 
Nolan; 

Mr.  Nix,  Mr.  Oberstar,  Mr.  Ottlnger,  Mr. 
Pattlson  of  New  York,  Mr.  Pepper,  Mr.  Preyer. 
Mr.  Price.  Mr.  Qule,  Mr.  Rangel,  Mr.  Rich- 
mond, Mr.  Hodlno,  Mr.  St  Germain,  Mr. 
Sarasln,  Mr.  Scheuer.  Mrs.  Schroeder,  Mr. 
Selberllng,  Mr.  Simon; 

Mr.  Solarz,  Mrs.  Spellman,  Mr.  Stark,  Mr. 
Steers,  Mr.  Stelger,  Mr.  Stokes.  Mr.  Thomp- 
son, Mr.  Tsongas,  Mr.  Udall,  Mr.  Vento,  Mr. 
Waxman.  Mr.  Weiss,  Mr.  Whalen,  Mr.  Charles 
WUson  of  Texas,  Mr.  Winn,  Mr.  Zefferettl, 
Mrs.  Boggs.* 


WORLD  WAR  I  PENSION  IS  STILL 
NEEDED 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  Cahfomia.  Mr. 
Speaker,  yesterday  I  stood  on  this 
House  floor  asking  you  and  the  other 
Members  of  this  body  to  vote  down  H.R. 
10173,  the  Veterans  and  Survivors'  Pen- 
sion Improvement  Act. 

I  did  this  thinking  that  there  was  suf- 
ficient support  for  a  World  War  I  pen- 
sion to  defeat  H.R.  10173  under  suspen- 
sion of  the  rules.  It  then  could  be 
brought  back  under  a  regular  rule  which 
would  permit  us  to  add  a  separate  World 
War  I  pension  to  this  omnibus  reform 
bUl. 

Even  though  I  supported  several  sec- 
tions of  H.R.  10173,  I  thought  that 
enough  Members  wanted  this  separate 
World  War  I  pension  that  there  would 
be  support  for  my  effort  yesterday.  I  was 
wrong. 

I  hold  no  ill  feelings  for  the  219  Mem- 
bers who  joined  me  in  cosponsoring  the 
World  War  I  Pension  Act  in  this  Con- 
gress. I  recognize  it  was  a  bad  tactic  on 
my  part  to  think  that  we  could  defeat  a 
committee's  bill  under  suspension  of  the 
rules.  I  took  to  heart  the  comments  of 
my  colleagues  yesterday.  H.R.  10173  was 
a  good  bill,  and  for  me  to  attempt  to  de- 
feat it  because  it  left  so  many  World 
War  I  veterans  and  their  widows  out  in 
the  cold  was  unfortunate. 

The  fact  is,  we  must  all  rally  behind 
H.R.  10173  and  make  every  effort  to  get 
it  enacted.  We  must  do  this  in  order  to 
assure  our  veterans  that  the  several  pro- 
visions we  have  waited  so  long  for  are 
passed  into  law. 

There  is  no  doubt  of  my  support  for 
H.R.  10173's  provision  that  eliminates 
the  problem  of  veterans'  monthly  pay- 
ments being  reduced  every  time  social 
security  benefits  are  increased.  This  in- 
equity has  hit  especially  hard  our  World 


War  I  vet  erans  and  their  widows.  It  is 
this  group  with  their  $5  and  $10  monthly 
checks  thi  1 1  was  urging  a  separate  $150 
pension.  F  3r  it  is  these  World  War  I  vet- 
erans whc  over  the  years  have  lost  their 
pensions  ind  are  left  with  nothing  in 
H  R  1017' 

So  the  !  BCtion  of  H.R.  10173  that  now 
eliminates!  this  problem  will  at  least  as- 
sure thes^  aging  veterans  of  the  First 
World  Wjjr  that  they  will  keep  their  $5 
payments 

Anothei  part  of  the  committee's  bill 
that  is  loi  ig  overdue  that  I  totally  sup- 
port autoi  latically  indexes  pension  rates 
to  the  Con  sumer  Price  Index  on  the  same 
basis  as  ocial  security  benefits.  Now, 
these  V/V'l  veterans  will  see  their  $5 
pensions  ;limb  with  the  rate  of  infla- 
tion— this  is  only  fair.  This  section  will 
thus  help  our  poorest  of  veterans  keep 
pace.  Tn  e,  at  the  poverty  level,  but 
never thel<  ss  in  line  with  inflation. 

Mr.  Sp  saker.  Representative  Marga- 
ret Heck  .er  told  us  that  Congressman 
MoNTGOMi  RY,  the  Chairman  of  the  Pen- 
sion Subcommittee,  has  promised  that 
there  will  be  further  consideration  and 
an  inquir  r  into  the  problems  of  WWI 
veterans  (  uring  the  next  Congress. 

I  welco;  ne  this  news  for  even  though 
the  Memt  ers  of  this  House  voted  to  pass 
H.R.  1017; :  without  a  separate  WWI  pen- 
sion— Chsirman  Montgomery's  promise 
gives  us  h  )pe  that  the  plight  of  our  First 
World  W|ir  veterans  will  be  before  us 
again. 

The  dai  after  the  vote  on  H.R.  10173, 
the  Waslfngton  Post  carried  an  article 
saying; 

The  onli  opposition  to  the  bill  came  from 
Rep.  Olen  1  Anderson  (D-Callfornla)  who 
.  .  .  wantei  to  give  the  WWI  vets,  their  wid- 
ows, and  c  ttlldren.  $150  per  month. 
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As  rar  king  minority  member  on  the 
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the  Commerce  Committee, 

cJommittee  granted  a  rule  on 


the  views 
the  Rules 
the  bill. 
This  incifedibly  hasty  action  puzzles 


me.  What  is  the  emergency  that  justifies 
this  type  of  action  when  the  bill  cannot 
be  brought  to  the  floor  until  after  the 
forthcoming  district  work  peri(xi?  Con- 
struction on  the  pipeline  will  not  begin 
tomorrow  or  even  next  year.  The  delay 
in  floor  action  would  have  been  a  couple 
of  days  at  most. 

I  believe  that  the  report  would  have 
been  of  signiflcant  value  at  every  stage 
of  the  legislative  process.  I  believe  that  it 
will  be  of  significant  value  to  the  mem- 
bers in  their  consideration  of  H.R.  1609 
bcfor'i  it  reaches  the  floor.  I  can  only 
conclude  that  the  proponents  of  this 
bill  prefer  to  stifle  any  discussion  of  it 
which  disagrees  with  its  approach. 

In  my  view,  the  legislative  process  is 
ill  served  by  these  steamroller  tactics. 
The  Commerce  Committee  report  should 
be  available  within  the  next  few  legisla- 
tive days  and  I  urge  Members  to  review 
it  carefully  and  consider  its  warnings 
before  casting  their  votes  on  H.R.  1609. 
In  particular,  the  House  should  be  aware 
of  the  unprecedented  grant  of  govern- 
mental power  to  private  interests  in  this 
bill:  The  Congress  has  never  before 
granted  the  power  of  Federal  eminent 
domain  to  pipelines  unless  these  privately 
owned  companies  were  the  only  feasible 
means  of  transporting  an  essential  com- 
modity and  were  governed  by  all  the  con- 
sumer safeguards  inherent  in  meaning- 
ful and  enforceable  common  carrier  ob- 
ligations. H.R.  1609  recognizes  neither 
of  these  principles  and  represents  a  rad- 
ical departure  from  fundamental  na- 
tional policy  designed  to  justify  excep- 
tional encroachment  on  individual  prop- 
erty rights  in  the  broad  public  interest.* 


THE  BAKKE  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York,  (Mr.  Garcia)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GARCIA.  Mr.  Speaker,  I  rise  to 
express  my  dismay  at  the  decision  today 
by  the  Supreme  Court  on  the  Bakke  de- 
cision. Mr.  Speaker,  there  were  compel- 
ling reasons  why  the  Bakke  case  should 
not  have  been  the  case  brought  to  the 
Supreme  Court,  and  those  reasons  be- 
came abundantly  clear  when  decision  was 
handed  down  today.  The  decision  in  fa- 
vor of  Mr.  Bakke  is  narrow.  It  affirms  Mr. 
Bakke's  right  to  admission  at  Davis,  and 
says  that  Davis'  affirmative  action  pro- 
gram is  bad.  Those  are  the  specifics  of  the 
decision,  and  that,  unfortunately  is  what 
too  many  people  will  see — and  all  they 
will  see. 

What  must  be  seen,  and  reaffirmed 
over  and  over  again,  is  that  affirmative 
action  is  not  dead,  and  that  programs 
that  will  increase  access  for  minorities  to 
education  and  jobs  are  indeed  constitu- 
tional and  proper. 

I  could  focus  on  what  I  perceive  as  the 
reactionary  legacy  of  Richard  Nixon's 
administration,  and  I  could  focus  on  my 
feeling  that  the  decision  is  a  reflection 
of  a  frightening  attempt  by  the  conserva- 
tive sectors  of  our  society  to  undo  the 
slow  and  painful  progress  that  minorities 
CXXIV 1230— Part  15 


are  making  to  assume  their  equal  place 
in  American  life.  Those  things  are  true, 
they  worry  me,  and  it  is  an  object  lesson 
to  me  that  we  who  care  about  the  basic 
rights  of  American  citizens  must  re- 
double our  efforts  in  this  great  struggle. 

But,  finally,  I  feel  that  for  now  we  must 
maximize  the  positive  impact  of  Bakke. 
We  cannot  let  the  American  people,  par- 
ticularly those  who  administer  our  in- 
stitutions, businesses,  and  even  our  Gov- 
ernment itself  forget  the  words  of  Justice 
Powell  in  his  decision  this  morning:  "The 
judgment  below  is  *  *  •  reversed  insofar 
as  it  prohibits  petitioner  from  taking  race 
into  account  as  a  factor  in  its  future  ad- 
missions decisions."  • 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker.  I  call  to  the 
attention  of  my  colleagues  a  communi- 
cation from  the  Export-Import  Bank 
which  has  been  referred  to  me  as  chair- 
man of  the  Banking  Subcommittee  on 
International  Trade,  Investment  and 
Monetary  Policy.  The  communication 
notifies  the  Congress  of  a  proposed  Ex- 
imbank  transaction  to  assist  in  financ- 
ing the  export  from  the  United  States  of 
U.S.  goods,  and  services  to  be  used  in  the 
construction  of  a  gas  liquefaction  plant 
at  Arzew,  Algeria. 

Section  2(b)  (3)  of  the  Export-Import 
Bank  Act  of  1945  requires  the  Bank  to 
notify  Congress  of  any  proposed  loan, 
guarantee,  or  combination  thereof  in  an 
amount  of  $600  million  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  dictates  other- 
wise. 

In  the  proposed  transaction  with 
Algeria,  a  direct  loan  totaling  $240 
million  would  be  made  to  Societe  Na- 
tionale  pour  la  Recherche,  la  Produc- 
tion, le  Transport,  la  Transformation  et 
la  Commercialisation  des  Hydrocarbures 
(SONATRACH),  a  state-owned  enter- 
prise of  the  Democratice  and  Popular 
Republic  of  Algeria,  to  assist  in  financing 
the  export  from  the  United  States  of  U.S. 
goods  and  services  for  the  LNG-2  gas 
liquefaction  plant  at  Arzew,  Algeria. 
Eximbank  participation  would  cover  75 
percent  of  the  total  cost  of  the  U.S.  goods 
and  services  for  the  project.  Private 
sources  will  provide  an  additional  10 
percent,  or  $32,000,000.  The  total  loan 
would  bear  interest  at  the  rate  of  8.5 
percent  per  annum.  A  commitment  fee 
of  .5  percent  would  be  charged  on  the  un- 
disbursed portion  of  the  loan.  The  loan 
would  be  repaid  over  10  years  in  20  equal 
semiannnual  installments  beginning 
March  1,  1982.  The  private  loans  would 
be  repaid  out  of  the  first  two  and  part  of 
the  third  installments,  and  the  Exim- 
bank loan  would  be  repaid  for  the 
remainder. 


I  am  inserting  at  this  point  in  the 
Record  the  letters  from  Eximbank  per- 
taining to  these  transactions  with  the 
accompanying  materials.  I  welcome  any 
comments  my  colleagues  may  wish  to 
offer  concerning  this  proposed  transac- 
tion. 

exfobt-lmpobt  bank  of  the 

United  States, 
Washington,  D.C.,  June  21, 1978. 
Hon.  Stephen  L.  Neal, 

Chairman.   Subcommittee   on   International 
Trade  Investment  and  Monetary  Policy, 
Committee    on    Banking,    Finance,    and 
Urban  Affairs  Washington,  D.C. 
Dear  Mr.  Chairman:   In  accordance  with 
Section    2(b)  (3)  (1)    of    the    Export-Import 
Bank  Act  of   1945.  as  amended.  I  have  re- 
ported to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on   an   application   currently   pending   con- 
sideration  by   the   Bank.   I  am   taking   the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely, 

John  L.  Moose,  Jr. 

Export-Import     Bank      of     the 
United  States. 

Washington.  D.C..  June  21, 1978. 
The  Speaker  of  the  House  of  Representa- 
tives. 
The  Speaker's  Room. 
Washington.    D.C. 

Dear  Mr.  Speaker:  Piu^uant  to  Section  2 
(b)(3)  (I)  of  the  Export-Import  Bank  Act 
of  1945.  as  amended.  Elxlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  follow- 
ing transaction  Involving  U.S.  exports  to 
Algeria. 

A.     DESCRIPTION    OP    TRANSACTION 

1.  Purpose 

Eximbank  is  prepared  to  extend  a  direct 
credit  In  the  amount  of  $240,000,000  to  So- 
ciete Nationale  pour  la  Recherche,  la  Pro- 
duction, le  Transport,  la  Transformation  et 
la  Commercialisation  des  Hydrocarbures 
(SONATRACH).  a  state-owned  enterprise  of 
tho  Democratic  and  Popular  Republic  of 
Algeria,  to  assist  In  financing  the  export 
from  the  United  States  of  U.S.  goods  and 
services  for  the  LNa-2  gas  liquefaction  plant 
at  Arzew.  Algeria  (LNG-2  Plant). 

The  total  cost  of  the  LNG-2  Plant  Is  esti- 
mated at  $1,715,800,000.  with  non-Algerian 
costs  amounting  to  $1,164,400,000.  including 
U.S.  costs  of  $320,000,000.  There  has  been 
strong  competition  for  the  sale  of  exports 
for  the  LNG-2  Plant  by  other  countries  which 
are  providing  officially  supported  export  fi- 
nancing totaling  $488,000,000.00. 

The  LNG-2  Plant  is  part  of  an  overall  sys- 
tem In  Algeria  consisting  of  (I)  the  LNG-2 
Plant  itfielf  at  Arzew  on  the  Mediterranean 
coast.  (2)  the  gas  field  treatment  facilities 
at  Hassi  R'Mel  in  the  Sahara  desert,  and  (3) 
a  315-mile  gas  pipeline  connecting  the  two. 
ExporU  for  the  gas  field  treatment  faculties 
and  the  gas  pipeline  for  the  LNO-2  Plant  ure 
being  supplied  by  non-U.S.  exporters  whose 
countries  are  providing  officially  supported 
export  financing  for  such  related  facilities 
totaling  $411,000,000.00. 

An  earlier  liquefaction  plant  (LNO-1 
Plant)  also  supported  by  Eximbank  financ- 
ing. Is  m  process  of  completion  at  Arzew  and 
Is  part  of  an  overall  system  similar  and  re- 
lated to  the  IJfO-2  overall  system.  Both  sys- 
tems, as  well  as  others  which  are  planned, 
will  draw  from  the  Hassl  R'Mel  field,  and 
some  of  the  systems  will  have  certain  facil- 
ities in  common.  The  prior  Eximbank  financ- 
ing supported  the  sale  and  export  of  U.S. 
goods  and  services  not  only  for  the  LNG-l 
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Plant  but  alBO  for  tbe  gas  field  treatment 
facilities  and  gas  pipeline  built  In  connection 
with  tbe  LNG-l  Plant. 

2.  Identity  of  the  Parties 

SONATRACH  la  the  state-owned  monopoly 
of  Algeria  under  the  Jurisdiction  of  the 
Ministry  of  Energy  and  Petrochemical  In- 
duBtrlae  charged  with  the  responsibility  for 
the  development  of  Algeria's  oil  and  gas 
resources. 

Banque  Algerlenne  de  Developpement  is 
the  government-owned  development  bank 
which  will  guarantee  repayment  of  Exim- 
bank's  credit  for  and  on  behalf  of  the  Dem- 
ocratic and  Popular  Republic  of  Algeria. 

3.  Nature  and  Use  of  Qoods  and  Services 

The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  for  use  in  the 
construction  and  operation  of  the  LNO-2 
Plant  Include  U.S.  services  for  engineering, 
prociirement  and  construction  supervision, 
and  U.S.  goods  consisting  of  cryogenic  heat 
exchangers,  pumps,  compressors,  filters,  bulk 
construction  materials  and  equipment,  and 
portable  camp  housing.  The  major  US.  sup- 
pliers for  the  project  are  the  Pullman  Kellogg 
Division  of  Pullman  Incorporated,  Houston, 
T»xas,  and  Air  Products  and  Chemicals,  Inc., 
of  Allentown,  Pennsylvania. 

8.  SXPLANATION  OF  KXIMBANK  riNAMCINa 

1.  Reaaons 

The  proposed  extension  of  a  $240,000,000 
credit  by  Exlmbank  will  facilitate  the  export 
of  $320,000,000  of  U.S.  goods  and  services.  In 
addition  to  the  engineering,  design,  and  con- 
struction work  that  will  result  from  this 
project  for  Pullman  Kellogg,  many  other 
firms  throughout  the  United  States  will  re- 
ceive contracts  to  supply  equipment.  Export 
sales  generated  by  the  project  will  result  in 
an  estimated  12,800  man-years  of  employ- 
ment In  the  United  States.  There  has  been 
very  active  foreign  competition  offering  offi- 
cial export  credit  support  for  this  project 
from,  among  others,  Belgium,  Canada,  Japan, 
and  the  Netherlands.  None  of  the  goods  to 
be  exported  Is  in  short  supply  In  the  United 
States,  and  Exlmbank  perceives  no  adverse 
Impact  on  tbe  U.S.  economy  from  the  export 
of  these  goods  and  services. 

The  LNO-2  Plant  and  related  system  are 
major  elements  of  Algeria's  long-range  plan 
to  develop  its  vast  reserves  of  natural  gas. 
They  will  generate  substantial  amounts  of 
foreign  exchange  earnings  for  Algeria  and 
will  help  to  expand  the  world  supply  of 
energy.  Unlike  the  LNQ-l  Plant,  which  will 
be  a  major  supplier  of  natural  gaa  to  the 
United  States,  there  are  as  yet  no  final  ar- 
rangements for  the  sale  of  natural  gas  from 
tbe  LNO-2  Plant  to  the  United  States.  Ulti- 
mately, sales  could  be  made  to  the  United 
States  or  Europe,  or  both,  but  Algeria  already 
has  sufficient  sales  contracts  to  utilize  the 
output  of  both  the  LNO-l  and  LNO-2 
Plants. 

Because  of  present  and  past  sales  of  U.S. 
goods  and  services  with  the  support  of  Exlm- 
bank financing  for  Algeria's  program  for  de- 
velopment of  its  natural  resources,  American 
finn«  will  be  in  a  better  position  to  compete 
for  further  export  sales  under  Algerian  plans 
for  other  projects  In  such  development. 
9.  The  Financing  Plan 

The  total  cost  of  U.S.  goods  and  services 
to  be  exported  from  the  United  States  for 
tbe  LNO-2  Plant  u  estimated  to  be  $320,- 
000,000,  which  win  be  financed  as  follows; 

Percent 

Cash  payment $48,000,000  IS 

Kxlmbank  credit 240,000,000  76 

Private  loans  not 
guaranteed  by  Ex- 
lmbank         33,000,000  10 

Total    320,000,000  100 


Exim  )ank 


W 
credit  will 
percent  pei 
A 

annum  will 
portion  of 

(b) 
Ing  of 
bank  credit 
by  the 
Installment 
private 
first  two 
and  the 
from  the 

Sine 


t  te] 


Borr  )wer  : 


Charges.    The    Exlmbank 

sear  interest  at  the  rate  of  8.5 

annum,  payable  semiannually. 

commlti4ent  fee  of  Vt  of  1  percent  per 

be  charged  on  the  undisbursed 

Exlmbank  credit. 

Repayment  Terms.  The  total  flnanc- 

$272f)00.000,  consisting  of  the  Exlm- 

and  private  loans  will  be  repaid 

in  twenty  equal  semiannual 

beginning  March   1,   1982.  The 
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part  of  the  third  installments. 

Ei^mbank  credit  would  be  repaid 
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John  L.  Moore,  Jr.9 


INTRODt  CTION     OP     LEGISLATION 
ON  FAl  :M  water  act  op  1978 

(Mr.  SI  3K  asked  and  was  given  per- 
mission tq  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous niatter.) 

Mr.  SI^.  Mr.  Speaker,  I  have  the 
privilege  today  of  introducing  legisla- 
tion proviping  for  the  modernization  of 
reclamation  laws  under  which  Irrigation 
and  publid  power  projects  have  been  con- 
structed in  the  17  Western  States. 

Joining  Ime  in  introducing  this  legis- 
lation ara  the  distinguished  chairman 
of  the  House  Committee  on  Public 
Works,  Mr.  Johnson  of  California;  Mr. 
Evans  of  {Colorado,  Mr.  Roncalio,  Mr. 
Runnels,  Mr.  Lttjan,  Mr.  Marlenee,  Mr. 
Clausen,  {|nd  Mr.  Burgener. 

This  leislation  is  the  product  of  many 
months  oC  work  by  a  broad  cross  section 
of  people  ^interested  in  irrigation.  They 
representad  the  views  of  many  States 
under  th*  banner  of  the  Farm/Water 
Alliance.  As  it  stands  today,  this  legisla- 
tion is  nek  what  any  of  the  individual 
Western  l^ates  would  introduce  if  it  were 
to  look  ont  only  for  its  own  interests. 
Rather,  ill  represents  the  nearest  thing 
possible  to  a  consensus  of  the  water  peo- 
ple from  the  West. 

The  distinguished  chairman  of  the 
Water  ana  Power  Resources  Subcommit- 
tee of  tne  Interior  Committee,  Mr. 
Meeds,  nans  to  hold  hearings  next 
month  oq  this  bill  and  others  dealing 
with  the  same  subject.  Although  the  ad- 
ministration's general  position  is  known 
on  the  biisis  of  testimony  presented  to 
the  other;  body  earlier  this  year,  an  ad- 
ministration bill  has  not  yet  been  in- 
troduced m  the  House. 

Qeneraily  speaking,  the  administra- 
tion seenas  to  be  pursuing  a  course  of 
land  redntribution  under  the  guise  of 
enforcing  reclamation  law.  In  the 
process  o|  attempting  to  do  this,  the  De- 
partment; of  Interior  is  casting  aside  75 
years  of  precedent  and  saying  that 
everythine  that  has  been  done  up  to  now, 
and  evert  interpretation  of  law  up  to 
now,  has  Jbeen  wrong. 

Our  legislation,  on  the  other  hand,  at- 
tempts to  reconcile  the  economics  and 
technology  of  modem-day  agriculture 
with  the  leed  to  protect  the  broad  pub- 
lic intereit.  The  sponsors  of  this  legis- 
lation ha  re  a  positive  perception  of  rec- 
law  and  the  projects  built  un- 
Tie  dollars  spent  are  not  lost 
—  hey  are  invested  dollars.  They 
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are  Job-creating  dollars.  They  are  dol- 
lars which  stmulate  the  production  of 
food  to  feed  tur  Nation  and  create  the 
exports  to  hel }  with  our  balance  of  pay- 
ments problen  is. 

The  people  of  the  State  of  California 
have  long  ago  recognized  the  necessity 
of  a  partners!  dp  approach  in  the  devel- 
opment of  needed  water  resources  and 
the  legislation  which  we  are  introducing 
today  offers  a  clear  signal  to  the  people 
of  the  State  ot  California — as  well  as  the 
rest  of  the  western  States — that  the 
Congress  remains  committed  to  the  prin- 
ciple of  walfer  resource  development. 
This  means  al  great  deal  to  the  State  of 
California,  where  the  General  Account- 
ing Office  haa  estimated  that  even  if  all 
proposed  Federal,  State,  and  local  proj- 
ects are  buili  firm  water  supplies  will 
be  insufflcieni  to  the  year  2000 — a  scant 
22  years  awayl 

The  national  interest  is  also  very  much 
at  stake.  PuBsing  the  land  distribution 
policies  advocated  by  the  Department  of 
Interior  will  I  result  in  the  creation  of 
small,  inefficient  farming  units  which 
will  increase  the  cost  of  food  produc- 
tion. Prelimiriary  figures  from  one  of  our 
major  banks,  por  instance,  show  that  the 
cost  of  producing  canning  tomatoes  will 
be  increased  |as  much  as  29  percent  if 
farm  operations  on  the  west  side  of  the 
S:n  Joaquin  Valley  of  California  were 
limited  in  size  to  320  acres. 

We  will  be  inviting  other  Members 
of  the  House  jto  join  with  us  in  sponsor- 
ing this  legislation  and  in  order  to  pro- 
vide the  membership  with  a  general  out- 
line of  whai  the  bill  contains,  I  ask 
unanimous  consent  to  have  a  summary 
of  the  bill  pointed  along  with  these  in- 
troductory remarks. 

Thank  youl 

The  summary  follows: 
Summary  dp  Farm  Water  Act  of  1978 
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a  contract  with  a  contracting  entity  to  the 
project  area. 

Section  4 — This  section  would  validate  all 
of  the  written  representations  made  on  be- 
half of  the  United  States  under  the  Federal 
Reclamation  Law  including  not  only  spe- 
cific contractural  rights  but  also  such  writ- 
ings as  solicitors'  opinions  on  which  con- 
tracting entitles  and  individual  landowners 
have  relied  in  the  past. 

Section  6 — This  section  would  establish  an 
ownership  linutatlon  of  three  hundred  and 
twenty  (320)  acres  of  the  Class  I  land  in 
place  of  the  present  one  hundred  and  sixty 
(160)  acres.  There  is  also  provided  an  equiva- 
lency provision  which  would  allow  larger 
acreages  where  the  land  does  not  have  the 
same  productivity,  because  of  topography, 
soil  characteristics,  adequacy  of  water  sup- 
ply, crop  adaptability,  cost  of  crop  produc- 
tion, or  length  of  growing  season  equivalent 
to  the  Class  I  land.  The  additional  acreage 
would  be  established  by  the  Secretary  of 
Interior  after  hearings  and  he  cannot  limit 
project  water  until  such  hearings  have  been 
held. 

This  section  also  preserves  present  law  by 
allowing  a  lender  that  acquires  the  property 
by  foreclosure,  to  sell  the  land  without  price 
approval  within  a  five  year  period.  Corporate 
or  individual  trustees  and  landowners  which 
are  other  than  a  natural  person  may  hold 
land  eligible  to  receive  water  provided  that 
the  underlying  beneficial  owners  are  quali- 
fied as  Individual  owners. 

Section  6 — This  section  provides  for  cer- 
tain defined  exemptions  from  reclamation 
law.  It  introduces  the  payout  concept  which 
permits  a  district  to  either  pay  the  full 
amount  of  the  obligation  or  make  periodic 
payments  with  interest  and  thereby  relieve 
the  property  within  that  district  from  the 
application  of  excess  land  laws. 

The  interest  rate  Is  to  be  either  contractual 
or  the  average  rate  paid  by  the  United  States 
on  Its  marketable  securities  during  the  con- 
struction period. 

In  addition  other  lands  are  exempt  de- 
pending on  certain  sources  of  water.  These 
include  temporary  project  water,  water 
which  Is  merely  diverted  or  regulated  such 
as  In  Corps  of  Engineers  Prujects.  water 
which  reaches  property  through  unavoida- 
ble seepage,  deep  percolation,  or  ground 
water  recharge.  Land  would  also  be  exempt 
If  It  receives  16%  or  less  of  its  Irrigation 
needs  from  project  water. 

Section  7— A  certification  provision  is  pro- 
vided for  clearing  title  to  lands  of  the 
acreage  limitations  when  the  project  has  been 
paid  for. 

Section  8— This  section  would  provide  that 
the  three  hundred  and  twenty  (320)  acreage 
limitation  would  be  Increased  to  reflect  the 
decreasing  amount  of  project  water  supplied 
to  a  project  above  the  16  percent  threshold 
amount. 

Section  9— This  section  deals  with  the  re- 
qulremente  of  a  recordable  contract  and  Its 
provisions  In  order  to  qualify  land  in  excess 
of  three  hundred  and  twenty  (320)  acres 
to  receive  project  water.  It  provides  that  a 
landowner  may  designate  his  non-excess 
lands,  a  contract  is  not  required  until  the 
water  is  delivered,  the  owner  is  entitled  to 
•ell  his  excess  land  to  the  buyer  of  his  choice 
at  its  fair  market  value  without  reference  to 
the  project  water,  land  can  be  sold  at  any 
time  prior  to  the  exercise  of  the  power  of 
attorney  under  recordable  contract  and  that 
non-agricultural  uses  of  the  property  can 
be  retained   by  an   excess  owner. 

Section  10— This  section  provides,  for  the 
first  time,  an  anti-speculation  provision  in 
reclamation  law.  A  landowner  or  his  family 
or  beneficiaries  under  his  will  or  gifts  would 
nave  to  reUln  the  property  for  ten  years 
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before  It  could  be  sold  for  anything  more 
than  his  costs  pl»is  an  allowance  for  coat  of 
living  Increase. 

Section  11 — This  section  repeals  the  resi- 
dency requirement  of  the  1902  Act. 

Section  12— This  section  provides  that  the 
Act  will  apply  only  to  existing  projects  or  by 
contract  to  future  projects,  no  previous  ex- 
emptions are  repealed,  individual  contracts 
may  be  amended  to  conform  to  the  more 
liberal  provisions  of  this  Act.  and  only  pro- 
visions of  Federal  reclamation  laws  which 
are  inconsistent  with  this  Act  are  amended. 
It  allows  the  Secretary  to  request  a  court 
to  terminate  the  right  to  receive  water  when 
there  are  fraudulent  misrepresentations  of 
the  sale  price  or  ownership. 

Section  13 — This  section  grants  contract- 
ing entities  the  right  to  bring  the  United 
States  into  court  for  purposes  of  resolving 
conflicts  in  reclamation  law. 

Section  14 — This  section  restates  the  lan- 
guage of  section  46  of  the  Omnibus  Adjust- 
ment Act  of  1926  which  is  not  changed  by 
other  provisions  of  this  Act  and  eliminates 
language   which   is  no  longer  needed. 


CONTRACTUAL  RELIEF  IN  THE 
CASES  OF  GENERAL  DYNAMICS 
CORPORATION  AND  LITTON  IN- 
DUSTRIES,   INC. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  Armed  Services,  I 
am  taking  this  method  to  inform  Mem- 
bers of  the  House  of  certain  contract 
actions  proposed  by  the  Secretary  of  the 
Navy  which  are  subject  to  disapproval 
by  either  House  of  the  Congress. 

On  June  22,  1978.  the  Honorable  W. 
Graham  Claytor,  Jr..  the  Secretary  of 
the  Navy,  notified  the  Committee  on 
Armed  Services  that  he  intends  to 
modify  two  contracts  with  the  General 
Dynamics  Corporation  (Electric  Boat 
Division)  for  the  construction  of  SSN- 
688  class  submarines  by  invoking  the 
provisions  of  Public  Law  85-804, 50  U  S  C 
1431. 

On  June  24,  1978,  Secretary  Claytor 
notified  the  Committee  on  Armed  Serv- 
ices that  he  intends  to  modify  two  ship- 
buUding  contracts  with  Utton  Indus- 
tries, Inc./Litton  Systems,  Inc.  (Ingalls 
Shipbuilding  Division)  for  the  construc- 
tion of  LHA  amphibious  ships  and  DD- 
963  class  destroyers,  also  using  the  pro- 
visions of  Public  Law  85-804. 

Public  Law  85-804  authorizes  the 
modification  and  amendment  of  con- 
tracts without  regard  to  other  provisions 
of  Federal  contract  law  whenever  the 
President  deems  that  such  action  will 
"facilitate  the  national  defense."  Where 
the  proposed  contractual  relief  involves 
an  obligation  of  funds  in  excess  of  $25 
million,  Public  Law  85-804  requires  that 
a  written  notification  be  made  to  the 
Armed  Services  Committees  of  the  Sen- 
ate and  House  of  Representatives.  The 
law  also  prohibits  any  obligation  of 
funds  until  a  60-day  period  of  congres- 
sional review  has  expired  during  which 
neither  House  of  the  Congress  has 
passed  a  resolution  of  disapproval. 
Excluded  from  the  60-day  period  are 


days  on  which  either  House  is  not  in 
sessicHi  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain,  and 
days  during  which  the  Congress  is 
adjourned  sine  die. 

I  have  requested  that  the  Comptroller 
General  assist  the  committee  in  gather- 
ing facts  and  determining  whether  the 
proposed  contractual  actions  comply 
with  applicable  la.ws  and  regulations. 

When  the  Comptroller  General  has 
completed  his  work,  the  Committee  on 
Armed  Services  will  hold  hearings  on 
the  proposals  probably  in  late  July  or 
early  August. 

Por  the  information  of  the  House  I 
ask  that  the  letters  of  the  Secretary 'of 
.,the  Navy  be  inserted  into  the  Record 
at  this  point. 

Depaktmemt  op  the  Navt, 
Washington,  D.C.,  June  22, 179$ 
Hon.  Melvin  Pkice, 

Chairman.  House  Armed  Services  Commit- 
tee. US.  House  of  Representatives,  Wash- 
ington. D.C. 

Deae  Mr.  Chairman:  ThU  la  to  notify  you 
of  the  steps  taken  by  the  Navy  under  the 
provisions  of  P.L.  85-804.  60  U5.C.  1431 
(Supp.  1977)  to  reform  two  SSN  688  con- 
tracts with  the  Oeneral  Dynamics  Corpora- 
tion (Electric  Boat  Division). 

Attached  are  the  memorandum  of  decision 
to  Invoke  Pi.  86-804,  supporting  analysU 
(Attachment  1)  and  the  Agreement  reached 
with  the  General  Dynamics  Corporation  on 
9  June  1978  (Attachment  2).  This  decision 
is  the  outcome  of  a  long  series  of  arduous 
and  complex  negotiations  and  Is  considered 
by  the  Navy  to  be  decidedly  in  the  national 
Interest. 

The  contract  modifications  that  will  Im- 
plement the  memorandum  of  decision  are 
being  prepared.  It  is  expected  that  the  parOes 
will  sign  these  modifications  by  mid-July 
A  copy  of  the  modifications  will  be  then  im- 
mediately forwarded  to  you. 

This  letter  and  an  identical  letter  ad- 
dressed today  to  the  Chairman  of  the  Sen- 
ate Armed  Service  Committee,  are  submit- 
ted in  compliance  with  the  notification  re- 
quirements of  50  U.S.C.  1431.  Information 
copies  are  being  forwarded  to  the  Chairmen 
of  the  Senate  and  House  Appropriations 
Committees.  Upon  favorable  conclusion  of 
the  60-day  period  provided  for  Congressional 
review,  the  Agreement  of  9  June  1978  and 
the  contract  modifications  would  automatic- 
ally become  effective. 

Please  do  not  hesiute  to  call  upon  me 
or  members  of  my  staff  for  such  assistance 
as  you  may  desire  in  the  course  of  your 
review. 

Sincerely, 

W.  (Haram  Clattor,  Jr., 

Secretary  o/  the  Navy. 

Memorandum  op  Decision 
General  Dynamics — Electric  Boat 
This  decision  memorandum  is  the  outcome 
of  strenuously  contested  and  complex  ne- 
gotiations by  the  Navy  Department  and  Gen- 
eral Dynamics— Electric  Boat  (EB)  Division 
since  December  1977. 

The  Oeneral  Dynamics  position  Is  that  the 
anticipated  costs  to  the  compleOon  of  two 
SSN  688  contracte*  in  1984.  unreimbursed  to 
Oeneral  Dynamics  without  claims  recovery 
in  the  amount  of  $843  million,  place  an  un- 
accepUble  burden  on  its  corporate  structure 
and  subility;  and  that  if  the  measure  of  re- 
lief described  herein  is  not  granted,  it  has 
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no  reasonable  choice  but  to  stop  work  on 
the  remaining  nfteen  SSN  688  nuclear  at- 
tack submarines  and  rely  upon  appropriate 
Judicial  action. 

Independent  financial  verification  con- 
firms the  magnitude  of  the  anticipated  un- 
reimbursed costs. 

A  detailed  analysis  of  the  history  of  the 
two  SSN  688  contracts  and  the  controversy 
it  has  engendered,  together  with  tho  risks 
and  uncertainties  of  protracted,  highly  com- 
plex litigation,  lead  to  the  conclusion  that 
it  will  "facilitate  the  National  Defense"  for 
the  Navy  to  grant  to  General  Dynamics  the 
measure  of  relief  described  in  this  Memo- 
randum and  in  Attachments  1  and  2,  sub- 
ject to  the  conditions  described  therein. 

HISTORICAL    BACKGROUND 

The  Navy  entered  the  1970s  with  an  v.rgent 
demand  for  a  new  class  of  nuclear  attack 
submarines  that  would  embody  significant 
advances  in  submarine  technology.  The  SSN 
637  Class  nuclear  attack  submarine,  dating 
back  to  the  early  1960s,  had  been  an  ex- 
tremely successful  program  due  in  large 
measure  to  excellent  performance  by  Elec- 
tric Boat,  the  designer  and  major  producer 
of  this  Class. 

On  the  basis  of  assumptions  that  history 
would  later  portray  as  overoptimistic,  the 
SSN  688  program  was  considered  to  be  merely 
an  evolution  from  the  SSN  637.  In  retro- 
spect, significant  mlsjudgments  were  made 
by  both  the  Navy  and  industry.  The  attrac- 
tiveness of  the  long  term  business  base  pro- 
vided by  the  SSN  688  Class  seemingly  re- 
sulted in  a  willingness  by  the  shipbuilder 
to  accept  contractual  terms  which  would 
later  prove  unwise.  The  Navy  elected  to  de- 
velop an  alternate  design  capability  for  sub- 
marines after  exclusive  use  of  EB  design 
talent  for  almost  20  years.  With  the  SSN 
688.  Newport  News  Shipbuilding  Division  of 
Tenneco  became  a  submarine  design  agent 
for  the  first  time  and  was  also  awarded  the 
lead  ship  contruction  in  February  1970. 

In  January  1971  the  first  production  con- 
tract was  awarded  after  intense  competition 
among  three  shipbuilders.  EB  was  awarded 
seven  SSN  688s  and  Newport  News  four.  With 
the  benefit  of  hindsight  it  can  now  be  con- 
cluded that  unwarranted  optimism  gov- 
erned the  competition  and  resulting  con- 
tract. By  basing  the  award  on  ceiling  price 
competition,  the  flxed-price-incentlve  con- 
tracts allowed  little  cost  growth  flexibility. 
This  approach  for  the  first  production  con- 
tract of  a  new  weapon  system  was  thereafter 
quickly  abandoned  by  the  Navy. 

In  the  early  phases  of  construction  it  be- 
came evident  that  the  Navy  design  agent  was 
having  difficulty  in  providing  GFI  (Govern- 
ment-Furnished Information)  in  a  tlmely 
manner.  Yet.  optimism  seemingly  continued 
to  prevail  in  all  quarters.  Neither  Newport 
News  nor  Electric  Boat  appeared  to  recognize 
that  major  problems  were  Imminent.  From 
a  national  security  standpoint,  construction 
and  deployment  of  more  SSN  688s  at  a  rapid 
pace  were  considered  essential. 

In  this  environment  Congress  authorized 
eleven  additional  SSN  6888  for  the  FY  73-74 
program  requirements.  These  represented  the 
second  flight  of  construction.  Original  Navy 
strategy  was  to  split  this  unusually  high 
quantity  between  EB  and  Newport  News. 

Second  flight  negotiations  were  slgnlfl- 
cantly  influenced  by  SSN  637  experience  and 
early  first  flight  experience,  primarily  esti- 
mates rather  than  actuals.  In  retrospect,  the 
EB  estimates  to  complete  have  proved  to  be 
grossly  understated.  For  whatever  reasons. 
Newport  News'  bid  was  essentially  noncom- 
petitive. On  31  October  1973,  EB  was  awarded 
a  contract  for  seven  SSN  688«  followed  by 
an  option  for  four  more  on  10  December 
1973.  This  award  was  made  despite  Navy  In- 
house  concern  over  the  ability  of  EB  to  meet 
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CRITICAL    ISSUES 

ment  which  ultimately  emerged 
negotiations   culminates   almost 
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negfitlatlons   commenced   actively   In 
broke  off  In  mid-March   1978 
announced    termination   of   con- 
I  nd  were  resumed  In  late  March 
r  lonth  moratorium  of  the  contrac- 
1  rork  order  was  agreed  upon.  The 
>f  the  parties  (Attachment  2)  was 
June  9,  2  days  before  expiration 
morjitorlum  and  after  a  further  stop- 
given  on  June  5. 

BASf-    ELEMENTS   OF    AGREEMENT 

The  proli  nged  negotiations  ultimately  pro- 
duced the  ollowlng  basic  elements  of  agree- 
ment whlci  are  embodied  In  an  Aide  Memoire 
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and  the  Navy  must  get  on 
of  building  essential  com- 
"f  RIDENT  and  the  SSN  688  go 
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pare  and  execute  the  required  contractual 
terms  and  conditions  in  accordance  with  the 
stipulations  of  Attachment  2  which  are  an 
integral  part  of  this  decision. 

W.  Graham  Claytor,  Jr.. 

Secretary  of  the  Navy. 

Department  of  the  Navy. 
Washington,  D.C.,  June  23, 1978. 
Hon.  Melvin  Price. 

Chairman,  House  Armed  Services  Committee, 
U.S.  House  of  Representatives,  Washing- 
ton. D.C. 

Dear  Mr.  Chairman:  This  is  to  notify  you 
of  the  steps  taken  by  the  Navy  under  the  pro- 
visions of  PL.  85-804.  50  U.S.C.  1431  (Supp. 
1977)  to  reform  the  LHA  and  DD-963  con- 
tracts with  Litton  Industries.  Inc. /Litton 
Systems.  Inc.  (Ingalls  Shipbuilding  Division) . 

Attached  are  the  memorandum  of  deci- 
sion to  invoke  PL.  85-804.  supporting  anal- 
ysis (Attachment  1)  and  the  Agreement 
reached  with  Litton  Industries.  Inc. /Litton 
Systems,  Inc.  on  20  June  1978  (Attachment 
2).  This  decision  is  the  outcome  of  a  long 
series  of  arduous  and  complex  negotiations 
and  is  considered  by  the  Navy  to  be  decidedly 
In  the  national  interest. 

The  contract  modifications  that  will  Im- 
plement the  memorandum  of  decisions  are 
being  prepared.  It  Is  expected  that  the  par- 
ties will  sign  these  modifications  by  m'.d- 
July.  A  copy  of  the  modifications  will  be  then 
Immediately  forwarded  to  you. 

This  letter  and  an  identical  letter  addressed 
today  to  the  Chairman  of  the  Senate  Armed 
Services  Committee,  are  submitted  in  com- 
pliance with  the  notification  requirements  of 
50  U.S.C.  1431.  Information  copies  are  being 
forwarded  to  the  Chairmen  of  the  Senate 
and  House  Appropriations  Committees.  Upon 
favorable  conclusion  of  the  60-day  period 
provided  for  Congressional  review,  the  Agree- 
ment of  20  June  1978  and  the  contract  modi- 
fications would  automatically  become 
effective. 

Please  do  not  hestiate  to  call  upon  me  or 
members  of  my  staff  for  such  assistance  as 
you  may  desire  In  the  course  of  your  review. 
Sincerely. 

W.  Graham  Claytor.  Jr  . 

Secretary  of  the  Navy. 

Attachment   1 — Detailed   Analysis  of  the 
Memorandum  of  Decision 

At  issue  are  two  major  ship  construction 
programs  Involving  thirty-five  ships,  nine- 
teen of  which  are  yet  to  be  delivered.  The 
LHA's  are  a  unique  component  of  the  na- 
tion's amphibious  lift  capability  and  an  es- 
sential Ingredient  of  our  ability  to  project 
forces  ashore  on  a  worldwide  basLs.  The 
thirty  DD-963  (SPRUANCE)  class  destroyers 
are  urgently  required  to  replace  aging  des- 
troyer type  ships  In  the  Fleet.  When  the  last 
of  the  DD-963's  Is  delivered  In  1980.  this 
class  will  comprise  almost  17*7,  of  all  the 
Navy's  major  surface  combatants. 

Almost  since  the  awards  of  the  LHA  and 
DD-963  contracts,  In  1969  and  1979  re- 
spectively, Litton  faced  growing  difficulties  In 
Its  ship  design  and  construction  efforts.  These 
efforts  have  been  Impacted  by  continuing  dis- 
agreement between  Litton  and  the  Navy  over 
the  contractual  division  of  responsibilities 
Costs  have  escalated  and  Litton  faces  enor- 
mous losses  on  these  programs.  More  than 
five  years  have  been  spent  In  litigation  merely 
to  resolve  threshold  problems.  The  decision 
described  herein  ends  this  highly  complex 
controversy  In  a  manner  consistent  with  the 
national  Interest. 

LITTON '8  FINANCIAL  POSTTION 

Over  the  course  of  the  negotiations,  Lit- 
ton has  provided  extensive  data  including 
corporate  and  divisional  financial  data  Com- 


prehensive analysis  of  relevant  data  has  been 
conducted  by  Deloltte.  Raskins  &  Sells,  an 
mdependent  accounting  firm  engaged  by  the 
Navy,  and  by  the  Defense  Contract  Audit 
Agency.  The  Navy  has  requested  that  the 
General  Accounting  Office  conduct  its  own 
analysis. 

The  Navy  has  established  that  the  losses 
laced  by  Litton  are  $647  million  on  the  two 
contracts.  The  accounting  firm  confirms  that 
financial  requirements  to  complete  these 
ships  will  strain  Litton's  abilities  to  borrow 
or  generate  cash.  It  further  confirms  that  a 
loss  of  this  magnitude  would  place  Litton  In 
default  of  covenants  in  Its  loan  agreements.  • 

BACKGROUND  OF  THE  LHA  AND  DD-963  PROGRAMS 
(1965-70) 

Two  events  in  the  mld-1960's  form  the 
setting  against  which  the  subsequent  history 
of  the  LHA  and  DD-963  must  be  appraised. 
The  first  was  the  adoption  of  Total  Package 
Procurement  by  the  Department  of  Defense. 
This  policy  represented  a  reaction  to  prior 
cost  reimbursement  contracting  policies  In 
major  weapons  systems  acquisition.  Simply 
stated,  the  prime  contractor  was  expected  to 
design,  develop  and  produce  the  product,  on 
a  fixed-price,  or  fixed-price-incentive,  basis 
to  meet  performance  requirements  stated  by 
the  military  service.  The  result  was  a  drastic 
reversal  of  normal  design/development  roles 
and  responsibilities. 

The  second  event  was  the  construction  by 
Litton  of  a  new  shipyard  in  Pascagoula. 
Mississippi,  on  the  west  bank  of  the  Pasca- 
goula River.  The  new  yard,  already  portrayed 
before  its  construction  as  the  "Shipyard  of 
the  Future."  was  designed  to  use  relatively 
new  high-technology  modular  techniques, 
establish  logical  material  flow  patterns  and. 
in  concept,  gain  the  advantages  of  a^'sembly- 
llne  production.  Groundbreaking  for  this 
facility  took  place  in  early  1968. 

In  1966.  the  Navy  announced  plans  to  de- 
velop a  new  amphibious  assault  ship  under 
Total  Package  Procurement  concepts.  Lit- 
ton and  two  other  firms  actively  engaged  In 
contract  definition  and  bid  procedures  for 
the  next  two  and  a  half  years.  On  1  May  1969. 
the  Navy  awarded  Contract  N00024-69-C- 
0283  to  the  Ingalls  Shipbuilding  Division  of 
Litton  Systems.  Inc..  for  the  construction  of 
this  radically  new  class  of  ships— the  LHA's. 
It  is  a  multi-year  fixed-price-lncentlve.  suc- 
cessive target  contract,  and  Initially  called 
for  the  construction  of  nine  ships.  In  Jan- 
uary of  1971,  however,  pursuant  to  con- 
tractual provisions,  the  Navy  cancelled  four 
ships. 

Reflecting  the  ToUl  Package  Procurement 
concepts,  the  LHA  contract  was  fundamen- 
tally different  In  many  respects  from  prior 
shipbuilding  contracts.  Most  notably,  the 
contractor  assumed  "Total  Systems  Respon- 
sibility." It  agreed  and  represented  to  the 
Navy  that  it  could  build  ships,  as  designed 
and  it  assumed  virtually  full  responsibility 
for  delivering  ships  which  met  particular  per- 
formance requirements/capabilities.  Con- 
sistent with  this  increased  shipbuilder  re- 
sponsibility was  the  explicit  undertaking 
that  Navy  would  minimize  its  involvement 
or  "engagement "  in  the  design  construction 
process.  The  LHA  contract  was  the  first 
shipbuilding  program  to  utilize  the  concepts 
contained  In  DOD  Directive  3200.9,  which 
formally  embodied,  in  part,  the  Total  Pack- 
age Procurement  concepts. 


•  In  addition  to  performing  other  Navy 
programs  at  Ingalls.  Litton  is  a  major  sub- 
contractor on  most  fighter  aircraft  programs 
for  both  Navy  and  Air  Force.  Is  a  subcon- 
tractor on  the  Cruise  MIssle  programs  and  In- 
volved, as  prime  or  subcontractor,  on  several 
Army  contracts  (e.g..  TACPIRE). 


On  23  June  1970,  the  Navy  awarded  Con- 
tract N00024-70-C-02875  to  Ingalls  for  the 
construction  of  thirty  destroyers  of  the 
SPRUANCE  (DEX-963)  Class.  It  is  also  » 
multi-year,  fixed-price,  successive  target  In- 
centive contract  and.  again,  the  contract 
was  awarded  on  the  Total  Package  Procure- 
ment concept.  It  was  the  last  DOD  contract 
to  use  these  concepts  m  major  weapons  sys- 
tems acquisition. 

CONTRACT    PERFORMANCE   OIFFICCI.TIEB 
(1969-781 

Litton  planned  to  perform  the  contracts 
at  its  new  shipyard,  construction  of  which 
was  underway  during  the  LHA  contract  bid 
and  award  process.  Even  before  actual  fabri- 
cation of  the  LHA's  began,  however.  Litton 
assumed  significant  financial  commitments 
m  regard  to  the  west  bank  yard.  Substantial 
costs  in  connection  with  construction  at  the 
new  facility  were  incurred.  Approximately 
$140,000,000  of  these  costs  were  subsequently 
Identified  as  "Manufacturing  Process  Devel- 
opment" costs.  These  costs  originated  with 
expenditures  during  the  construction  of 
American  President  Lines  and  Parrell  Unes 
commercial  ships  built  immediately  prior  to 
the  LHA's.  The  construction  of  these  shins 
was  intended  to  "debug"  the  facility  and 
the  planned  new  systems. 

The  LHA  design  effort  did  not  proceed  as 
originally  conceived  and  failed,  from  the 
beginning  of  contract  performance  to 
achieve  design  milestones.  ParUally  at  Ut- 
ton's  behest  and  partially  because  of  Navy's 
own  concern  over  emerging  schedule  and 
technical  problems,  the  Navy  became  heavily 
Involved  in  the  design  process  contrary  to  the 
Intent  of  the  LHA  contract  and  the  Total 
Package  Pr(3curement  concept. 

Design  problems  persisted  and  fabrication 
began  on  LHA-i  eight  months  later  than 
originally  scheduled.  Utton  was  severely 
handicapped  by  the  unavailability  of  suffi- 
cient skilled  manpower  and  the  failure  of 
Initial  construction  to  achieve  the  efficien- 
cies (e.g.,  percentage  of  completion  prior  to 
launch)  expected  from  the  modular  con- 
cepts introduced  in  the  west  bank  yard  As 
the  LHA  design  efforts  proved  to  be  far 
more  difficult  than  anticipated,  the  time  nec- 
essary to  construct  the  ships  also  proved  far 
greater  than  anticipated.  This  unexpected 
work  and  delay  had  spill -over  effects  on  the 
DD-963  contract. 

As  a  result  of  these  developments,  severe 
slippages  in  contract  schedules  oi-curred 
Today,  the  last  LHA  is  expected  to  deliver 
six  years  after  the  original  contract  delivery 
date.  The  last  DD-963  destroyer  will  deliver 
about  two  years  after  the  contract  delivery 
scheduled.  The  increased  costs  flowing  from 
these  factors  are  enormous:  the  LHA's  ai« 
now  expected  to  cost  Litton  $1500  million- 
without  claims  recovery,  the  LHA  contract 
will  result  In  $486  million  In  unreimbursed 
costs:  the  DD-963  construcUon  is  now  ex- 
pected to  cost  $3226  million,  or  $161  million 
in  unreimbursed  costs  to  Litton.  The  result 
Is  total  losses  between  the  two  programs  of 
$347  million. 

CONTROVERSY      CLAIMS   AND   LITIGATION 

During  early  1971,  in  an  attempt  to  bring 
some  order  to  the  contract  administration, 
Litton  and  the  Navy  entered  a  Memorandum 
of  Agreement  concerning  the  LHA  contract 
which  included  recognition  of  the  cancella- 
tion of  four  ships.  This  temporary  truce 
was  short  lived.  In  March  of  1972.  Litton  pr«- 
sented  its  reset  proposal  on  the  LHA  con- 
tract, pursuant  to  the  successive  target  fea- 
ture of  that  contract  and  the  Memorandum 
of  Agreement.  Included  with  the  reset  pro- 
posal was  a  request  for  equitable  adjustment 
(REAL  The  REA  asserted  that,  as  a  re- 
sult of  Government  actions,  there  should  be 
substantial  price  Increases  In  the  contract. 
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including  fully  escalated  adjustments  to 
celling  price  of  tlTS.SOO.OOO.  Tbe  parties  tried 
but  failed  to  negotiate  an  agreement,  and 
tbe  contracting  ofBcer  reset  the  contract  by 
unilateral  decision  on  28  February  1973.  He 
raised  the  contract  price  to  celling,  award- 
ing only  about  $19,000,000  on  account  of 
changes,  made  no  price  adjustment  for 
claims  but  allowed  six  months  delay  as 
excusable  or  Oovemment  caused.  He  also 
awarded  the  maximum  adjustment  to  ceiling 
allowed. 

It  is  presently  estimated  that  for  all  the 
reasons  previously  indicated  and  many 
others  of  relatively  less  importance,  the  two 
contracts  will  result  in  costs  of  (4.726  mil- 
lion, or  9647  million  more  than  is  recover- 
able under  the  contracts.  This  estimate  Is 
based  upon  a  Defense  Contract  Audit  Agency 
audit  and  Is  being  reviewed  by  Deloitte, 
Haaklns  &  Sells,  an  independent  accounting 
firm  under  contract  to  the  Navy. 

BASIC   KLEMENTS    OF   ACREIMXNT 

The  prolonged  negotiations  ultimately 
produced  the  following  basic  elements  of 
agreement: 

1.  Analysis  of  the  $1,088  million  claim  by 
the  NAVSBA  Claims  Team  yielded  a  recom- 
mended figure  of  $312  million.  After  adjust- 
ments for  $47  million  in  prior  payments,  the 
net  amount  of  $265  million  will  be  paid  to 
Litton  in  accordance  with  the  contract  mod- 
ifications to  be  executed. 

2.  Of  the  $382  million  remaining  loss,  Lit- 
ton will  absorb  $200  million  on  the  LHA  con- 
tract. Navy  will  pay  the  remaining  $182  mil- 
lion under  Public  Law  85-804. 

3.  By  operation  of  the  adjustments  to  the 
celling  prices  of  the  LHA  and  DO-963  con- 
tracts, under  the  progress  payment  provi- 
sions Litton  will  receive  $97  million  on  the  ef- 
fective date  of  the  settlement  agreement  and 
tbe  Implementing  contract  modifications. 
Payments  subsequent  to  the  effective  date 
will  be  made  through  the  adoption  of  re- 
vised progress  payment  schedules  includ- 
ing amortisation  of  $182  million  of  the  loss 
(it  being  estimated  that  after  tbe  $97  mil- 
lion payment  there  will  remain  $18  million 
In     past     unreimbursed     expenditures     by 

UttOD) . 

4.  Cost  underruns  will  be  shared  between 
Litton  and  Navy  on  an  80%/20Tr  basis,  re- 
spectively, as  provided  in  the  existing  con- 
tract, and  cost  growth  will  be  shared  on  a 
60%/60%  basU  up  to  an  aggregate  amount 
of  $100  million,  beyond  which  Utton  will 
assume  sole  responsibility.  The  Navy  as- 
sumes no  obligation  for  escalation  during 
the  remaining  terms  of  tbe  contracts. 

6.  Appropriate  modifications  consistent 
with  tbe  elimination  of  unduly  stringent 
Total  Package  Procurement  concepts  are  to 
be  Implemented. 

9.  Litton  wUl  fuUy  release,  in  form  satu- 
factory  to  the  Navy,  all  claims  and  actions 
on  tbe  LHA  and  DD-9e3  contracts  based  on 
events  to  date,  as  well  as  the  Impact  of  these 
contracts  on  each  other  or  on  any  other  con- 
tracU  performed  by  IngalU  Shipbuilding. 
Two  related  actions  by  Litton  against  the 
Navy.  In  the  aggregate  face  amount  of  $40.2 
mUllon,  wUl  be  dlsmlsaed.  Litton  will  not 
present  on  these  contracts  as  invoiced  costs 
any  portion  of  the  total  $133  million  It  has 
Identified  as  Man\ifaeturln«  Process  Develop- 
ment (MPD)  costs  and  will  release  the  Navy 
for  these  costs  as  allocated  by  Litton  to  the 
LHA  and  DD-983  contracts  (stated  by  Litton 
tobe$8amlUlon). 

7.  The  agreement  is  subject  to  appropriate 
Congressional  review  and  tbe  avallabUlty  of 
approprUtlons. 

An  easentUl  goal  of  the  negotiations  was 
to  achieve  a  permanent  solution  of  the  claims 
on  tbe  LHA  contract  and,  more  importanUy, 
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W.  Okaham  CLATToa,  Jr.. 

Secretary  of  the  Navy.i 


WORLI I  MILITARY  AND  SOCIAL 
BXPENDITURES  1978 

(Mr.  SEIBERLING  asked  and  was 
given  pen  lisslon  to  extend  his  remarks 
at  this  pclnt  in  the  Record  and  to  in- 
clude extri  ineous  matter.) 

•  Mr.  SEBERLINO.  Mr.  Speaker,  Ms. 
Ruth  Leg<  r  Slvard.  a  former  analyst  at 
the  Arms  Control  and  Disarmament 
Agency,  his  just  published  her  annual 
report,  Wjrld  Military  and  Social  Ex- 
penditure^ 1978.  This  publication  docu- 
ments the  trends  of  military  and  social 
expenditures  for  each  of  the  world's 
coimtries. 

In  his  ricent  speech  to  the  UN  Special 
Session  oi  Disarmament,  British  Prime 
Minister  i  :allaghan  called  this  booklet 
"that    remarkable    annual    publication 

•  ••  We  are  all  here  in  the  debt  of  Ruth 
Sivard  foij  the  work  that  she  does."  In- 
deed, the  ipecial  session  Is  now  address- 
ing many  I  of  the  seemingly  Intractable 
problems  documented  by  Ms.  Sivard: 

Growth  in  world  military  expendi- 
tures froni  $200  billion  in  1970  to  $400 
bUlioninlB78: 

Growth  pf  strategic  nuclear  stockpiles 
in  the  U.S.  and  U.S.S.R.  from  6.000  in 
1970  to  14J000  In  1978;  and 

Growth jof  exports  of  major  weapons 
to  Third  world  countries  by  almost  300 
percent  since  1970. 

While  World  Military  and  Social  Ex- 
penditureddeals  ably  with  these  "tradi- 
tional" concerns  of  disarmament,  I  es- 
pecially refcommend  it  this  year  because 
of  its  anattrsis  of  the  impact  of  military 
spending  in  economic  development.  It 
makes  cle^r  that  Congress  will  not  be 
able  to  begin  solving  the  problems  of  In- 
flation an^  "waste  in  big  government" 
unless  we  examine  the  impact  of  mili- 
tary expenditures  on  these  problems.  Ac- 
cording top^.  Sivard: 
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The  averai  e  family  pays  more  in  taxes 
to  support  tl  le  world  arms  race  than  to 
educate  theii  children; 

One  tax  d<  liar  in  six  goes  to  the  arms 
race;  and 

Up  to  twic^  as  many  people  can  be  em- 
ployed per  unit  of  expenditure  in  build- 
ing houses,  schools,  transit  systems,  and 
as  through  military  con- 
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itics  require  us  to  ask  the 
s:  Where  is  the  taxpayer's 
revolt  when  it  comes  to  the  military 
budget?  Whjf  are  those  who  attack  "big 
government"  often  silent  when  it  comes 
to  the  Pentigon,  the  biggest  Govern- 
ment employer  of  them  all?  is  the  real 
problem  in  ph)viding  for  the  public  wel- 
fare insufHcient  public  moneys  or  dis- 
torted budget  priorities?  Ruth  Sivard  has 
provided  us  irith  a  fascinating  array  of 
facts  and  ar^alysls  with  which  we  can 
begin  to  tacWe  these  difficult  issues. 

World  Military  and  Social  Expendi- 
tures 1978  h£s  recently  received  consid- 
erable attent  on  in  the  press,  and  I  now 
would  like  to  insert  some  of  these  arti- 
cles from  thi!  publications  indicated  at 
the  start  of  «ach  article: 
(From  the  Chr  stian  Science  Monitor.  May  19 
1978] 

BULCINC   AaSENALS   ACCEKT  U.N.   TALKS 

(By  Richard  L.  Strout) 

Washington —The  global  arms  cost  has 
reached  $400  billion  a  year,  with  over  23 
million  men  under  arms,  and  is  growing. 

The  overkill  capacity  of  nuclear  arms  could 
destroy  every  c  Ity  nearly  7  times  over. 

Half  the  wdrld's  arms  expenditures  are 
made  by  two  c<  untries.  the  United  States  and 
the  Soviet  UnU  n. 

These  estlma  tes  are  Included  m  tbe  annual 
report  "World  Military  and  Social  Expendi- 
tures. 1978."  leleased  here  by  Ruth  Leger 
Sivard.  with  a  foreword  by  John  Kenneth 
Oalbraith.  just  before  the  biggest  disarma- 
ment conferen:e  ever  held — the  United  Na- 
tions General  Assembly  on  Disarmament. 
May  23-June  21 1. 

America  is  tne  world's  chief  arms  exporter, 
exemplified  in  President  Carter's  $5  billion 
Middle  East  warplanes  package  for  Saudi 
Arabia.  Israel,  and  Egypt,  which  the  Senate 
this  week  voted  not  to  block. 

Here  are  some  findings  from  the  Sivard 
report: 

— The  averafe  family  pays  more  In  taxes 
to  support  the  world  arms  race  than  to  edu- 
cate Its  chlldre  i. 

— One  tax  dillar  in  six  goes  to  the  arms 
race. 

— Only  one  gpvernment  in  three  spends  as 
much  to  safeguard  the  health  of  Its  citizens 
as  to  protect  them  against  military  attack. 

— Developing^  countries,  despite  severe  food 
shortages,  use] five  times  as  much  foreign 
exchange  for  the  Import  of  arms  as  for  agri- 
cultural machinery. 

— Measured  In  terms  of  armed  forces  and 
military  expenditures,  the  most  rapid  mili- 
tary growth  slice  1960  has  occurred  not  in 
the  superpowers  nor  their  alliances,  but  in 
the  developing  kvorld. 

The  analysis  'is  sponsored  by  six  organlza- 
tlonr.  Including  the  Rockefeller  Foundation, 
and  It  continues  an  annual  report  formerly 
Issued  by  the  U.S.  Arms  Control  and  Dis- 
armament Agei  cy. 

Pa<iPAOANDA    BATTLE? 

The  United  :fatlons  conference  on  disar- 
mament was   Initiated   by  tbe   nonaltgned 
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nations,  and  many  think  it  will  become  a 
propaganda  battle  between  the  Soviet  Union 
and  the  U.S.  rather  than  an  occasion  for 
serious  negotiation.  The  U.S.  and  the  Soviets, 
with  11  percent  of  the  world's  population,  at 
present  account  for  half  the  world's  arms 
expenditures. 

The  world  is  spending  almost  $1  million  a 
minute  for  arms,  the  Stockholm  Interna- 
tional Peace  Research  estimated  recently  in 
Its  1978  armaments  review. 

The  Sivard  report,  replete  with  charts  and 
diagrams,  compares  national  expendtures  for 
arms  with  social  expenditures. 

"For  the  estimated  cost  of  a  new  mobile 
intercontinental  missile  [the  MX]."  the  re- 
port says.  "50  million  malnourished  children 
In  developing  countries  could  be  adequately 
fed  (and)  65.000  health  care  centers  and 
340.000  primary  schools  built." 

A-STOCKPILE    SWELL 

At  another  point  the  report  declares.  "Stra- 
tegic nuclear  stockpiles  of  the  two  super- 
powers |U.S.  and  U.S.S.R.I  rose  (last  year| 
to  14.000  warheads,  an  increase  of  8.000  since 
1970.  There  are  also  500  or  more  deliverable 
nuclear  weapons  among  other  nuclear- 
weapon  states,  which  now  include  the  United 
Kingdom.  Prance.  China.  India,  and  perhaps 
Israel.  The  explosive  force  of  these  stockpiles 
is  equivalent  to  several  tons  of  TNT  for  every 
person  on  earth." 

The  U.S.  Mideast  arms  sale  plan  is  likely  to 
be  brought  up  at  the  UN  sessions.  The  Sivard 
rsport  offers  cumulative  figures:  1970-76.  the 
VS.  exported  $25.5  billion  worth  of  arms; 
U.S.S.R..  $12.2  billion;  France.  $2.4  billion; 
United  Kingdom.  $2.1  bUlion;  West  Germany. 
11.6  billion;  Italy.  $0.7  billion;  China.  $0.4 
billion;  all  others.  $3.2  billion. 

Because  of  "apparent  understatement"  of 
Soviet  arms  expenditures  In  its  official  budget. 
the  Sivard  report  says,  estimates  vary  widely. 
These  Include  Stockholm  Peace  Research  In- 
stitute. $6.1  billion  in  1975:  CIA  (In  1974 
prices),  $114  bUllon;  International  Institute 
for  Strategic  Studies,  $124  billion.  The  Sivard 
study  uses  an  Intermediate  figure  of  $94 
bUllon. 

Mrs.  Sivard  started  annual  publication  of 
World  Military  Expenditures  for  the  U.S. 
Arms  Control  and  Disarmament  Agency  (part 
of  the  Defense  Depai  tment ) ,  where  she  was 
formerly  chief  of  the  economics  division. 
Former  Defense  Secretary  Melvln  Laird  dis- 
continued the  study.  The  present  analysis 
is  the  fourth  annual  publication  under  pri- 
vate auspices. 

The  U.S.  and  Russia  control  80  percent  of 
all  research  on  new  weapons,  the  report  notes, 
and  dominate  competition  in  space,  where 
4,500  satellites  now  orbit  the  Earth;  the  two 
nations  have  more  than  95  percent  of  the 
world's  stock  of  nuclear  weapons. 

"For  economic  as  well  as  political-military 
reasons,  the  superpowers  have  actively  pro- 
moted exports  of  the  newest  technology. 
Three-fourths  of  the  arms  transferred  to 
other  countries  originate  in  tbe  U.8.  and 
U.S.8.R.,"  the  report  says. 

I  Prom  the  New  York  Times,  May  26,  19781 

The  Declinx  or  ELOQxmicc 

(By  James  Reston) 

DNrrEB  Nations,  N.Y.,  May  25. — You  can't 
hear  or  read  the  speeches  on  the  disarma- 
ment problem  here  at  the  United  Nations 
these  days  without  wondering  about  the  de- 
cline of  eloquence  In  the  political  world. 

Nobody  expected  that  this  special  disar- 
mament session  of  the  United  Nations  would 
do  anything,  but  there  was  a  hope  that  the 
representatives  of  the  nations  would  at  least 
say  something  that  would  make  the  world 
pay  attention  to  the  startling  and  undU- 
puted  facu  of  tbe  arms  race: 
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In  1970,  the  nations  of  the  world  were 
spending  about  $200-blllion  a  year  on  mUi- 
tary  arms.  Since  then,  the  total  has  doubled 
to  $400-billion  or  more  than  a  billion  dollars 
a  day. 

The  size  of  regular  armed  forces  in  tbe 
world  has  Increased  to  23  miUlon  in  1978. 
two  million  more  than  in  1970  and  seven 
million  more  than  in  1960. 

The  major  Industrial  nations  are  now  ex- 
porting weapons  worth  $8-bllllon  a  year  to 
the  poor  developing  countries — almost  three 
times  as  much  as  in  1970. 

Since  the  beginning  of  the  70's.  the  United 
States  and  the  Soviet  Union  have  increased 
their  stockpiles  of  nuclear  warheads  from 
8.000  to  14.000.  and  the  other  nuclear  pow- 
ers—Britain. France.  China.  India  and  prob- 
ably Israel— have  another  500  deliverable 
nuclear  weapons. 

The  consequences  of  this  financial  burden 
are  well  known.  As  Ruth  Leger  Sivard  has 
observed  in  her  compelling  summary  of  the 
problem.  "The  arms  race  clashes  with  world 
development  needs,  stimulates  price  Infla- 
tion, contributes  to  unemployment  and 
poverty.  It  amplifies  problems  that  all  na- 
tions have  in  common,  while  weakening  the 
cooperative  effort  necessary  to  deal  with 
them.  The  accumulation  of  destructive  force 
In  the  name  of  national  defense  has  itself 
become  the  major  threat  to  international 
stability  and  human  security." 

This  last  point  is  open  to  honest  dispute 
for  it  may  be  that  the  balance  of  nuclear 
terror  is  what  has  avoided  a  major  war  for 
over  30  years,  whereas  there  were  only  20 
years  between  the  two  world  wars  of  this 
century.  •  •  • 

President  Carter  didn't  even  show  up  for 
the  debate.  Vice  President  Mondale  didn't 
really  deal  with  the  tragedy  of  $400  billion 
a  year  for  arms  in  a  hungry  world  but  made 
a  cold  war  speech  against  the  Russians  and 
the  Cubans  for  their  aggression  in  Africa 
Fair  enough,  but  it  didn't  contribute  much 
to  arms  control. 

What  is  missing  in  this  debate  is  a  sense 
of  purpose,  and  the  gift  of  definition  among 
the  representatives  of  the  free  nations.  They 
came  here  to  take  this  arms  race  by  the 
throat,  and  make  arms  control  the  presiding 
issue  of  world  affairs,  but  they  are  not 
succeeding. 

Woodrow  Wilson  faUed  eloquently  at  Ver- 
sailles and  in  the  Senate  in  his  efforts  at  a 
new  world  order,  but  the  spokesman  of 
the  West  here  today  are  falling  not  elo- 
quently but  miserably.  In  fact,  this  majestic 
question  of  controlling  the  arms  race  has 
not  even  been  able  to  compete  with  the 
border  clashes  in  Zaire  for  the  attenUon  of 
the  world. 

This  was  not  because  the  leaders  of  the 
free  nations  don't  have  evidence  on  their 
side.  The  average  famUy  in  the  world  to- 
day is  paying  more  in  taxes  to  support  the 
arms  race  than  to  educate  their  children. 

The  nuclear  bombs  Inventories  of  the 
United  SUtes  and  the  Soviet  Union  are  al- 
ready able  to  destroy  every  city  in  the  world 
seven  times  over,  but  the  inventories  are 
still  growing  by  three  nuclear  bcmbs  every 
day. 

One  tax  dollar  in  six  now  goes  to  the  arms 
race  worldwide. 

Yet.  while  this  disarmament  conference 
at  the  United  Nations  has  brought  together 
many  of  the  leaders  of  the  world,  it  has 
been  largely  Ignored  by  the  newspapers  and 
television  networks  of  the  United  States. 
and  most  of  the  other  communications  or- 
ganizations of  the  world.  John  Kenneth  Oal- 
braith has  tried  to  explain  why  this  is  so: 

"There  can  be  few  more  seemingly  un- 
equal political  conteste  in  the  world  than 
those    over    military    qMiulIng,    its    claims 


against  social  needs.  On  tbe  one  side,  power- 
ful military  bureaucracies,  influential  and 
richly  financed  weapons  industries,  tbelr 
lobbies,  their  captive  legislators,  those  for 
whom  paranoia  or  past  wars  are  a  way  of 
life.  On  the  other  side,  only  reason,  tbe 
wlU  to  survive  and  the  inarticulate  poor." 

But  irontcaUy.  Just  at  the  point  wbet« 
things  became  excessively  complicated  and 
we  needed  political  leaders  who  could  reduce 
all  this  diversity  and  confusion  to  some  kind 
of  identity  the  people  could  understand, 
the  men  of  words  seem  to  have  disappeared 
from  the  political  world. 

Roosevelt.  ChurchiU,  and  DeGauIle  could 
address  their  peoples  in  words  that  could 
move  events,  but  in  the  West  today,  even 
on  the  great  issue  of  arms  control.  Carter. 
Callahan.  Glscard  and  Schmidt  cannot 
match  them.  •  •  • 

(From  the  New  Republic.  May  27. 1978| 
A  BiccEK  Banc 

I've  always  had  an  odd  partiality  for  tbe 
human  race.  The  thought  of  a  small  dead 
planet  spinning  endlessly  through  space  with 
no  people  on  It  after  a  nuclear  war  oppresses 
me.  No  passengers — no  birds  singing;  no 
children  playing.  Ugh!  And  yet  the  night- 
mare can't  be  lightly  dismissed;  the  burden 
of  armaments  is  growing  all  tbe  time;  even 
now  it's  questionable,  if  aU  the  50,000  nu- 
clear boml>s  possessed  by  the  United  States 
and  the  Soviets  were  detonated  at  once, 
whether  the  earth  would  be  habiUble.  And 
we  have  only  Just  started. 

Covering  D-Day  off  tbe  Normandy  coast. 
June  6.  1944,  in  the  U.S.  cruiser  Quincy.  we 
were  pretty  proud  of  our  big  bombs,  called 
"block-busters."  But  tbe  bang  that  comes 
from  one  of  our  new  nuclear  bombs  is  a 
quarter  of  a  biUion  times  greater.  Block- 
busters? These  are  city-destroyers!  Their 
aggregate  explosive  power  is  now  equivalent 
to  several  tons  of  TNT  for  each  person  on 
earth. 

These  reflections  come  from  reading  tbe 
fourth  annual  report  on  "World  MUitary  and 
Social  Expenditures — 1978."  by  Ruth  Leger 
Sivard  (32  pages.  $2.50;  WMSE  Publications, 
l^esburg.  Va.) .  It  is  an  independent  analysis 
sponsored  by  six  private  foundaUons.  It  Is 
issued  just  as  the  largest  official  gatberlng 
on  disarmament  that  has  ever  assembled 
meets  In  New  York— the  UN's  special  session 
on  disarmament,  to  rtin  from  May  23  through 
June  28.  Will  anything  come  from  it  but 
words?  It  is  not  too  likely. 

Mrs.  Sivard  is  former  chief  of  tbe  economics 
division  of  the  U.S.  Arms  Control  and  Dis- 
armament Agency.  She  started  World  MUitary 
Expenditures  while  there.  To  make  a  point 
she  published  tables  of  world  expenditures 
for  health  and  education  alongside  thooe  for 
arms  and  bombs.  Defense  Secretary  lAlrd 
complained  that  this  made  it  harder  for  him 
to  get  his  budget  through  Congress  and  tbe 
Nixon  administration  ordered  the  publica- 
tion stopped.  Mrs.  Sivard  retired  and  con- 
tinned  the  annual  report  with  the  aid  of 
supporting  groups  including  the  Rockefeller 
Foundation.  It  is  the  equivalent,  in  some 
ways,  of  the  annual  survey  by  the  Interna- 
tional Peace  Research  Institute  at  Stock- 
holm. 

All  right  then — ^ready  for  some  statistics? 
Tbe  global  arms  bill  is  now  $400  biUlon  an- 
nually in  public  funds.  There  are  23  mUllon 
men  actually  under  arms  with  a  back-up 
force  of  perhaps  the  same  number.  IHe  arms 
race  is  out  of  control,  stimulating  price  in- 
flation (by  using  scarce  resources  for  non- 
commercial goods),  contributing  to  unem- 
ployment and  poverty. 
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The  world  spends  almost  a  million  dollars 
a  minute  on  arms — 20  times  more  than  the 
Industrialized  nations  spend  In  aid  to  help 
the  poorer  countries. 

The  average  family  pays  more  In  taxes  to 
support  the  world  arms  race  than  to  educate 
Its  children. 

Nuclear  bomb  Inventories  of  the  two 
superpowers,  already  big  enough  to  destroy 
every  city  on  earth  seven  times  over,  are 
growing:  the  leaders  are  not  satisfied;  they 
may  have  an  unobtainable  goal  but  they 
want  to  be  able  to  destroy  each  city  nine  or 
10  times  over,  and  are  busily  turning  out 
three  bombs  a  day. 

Says  Mrs.  Slvard :  "Modem  technology  has 
made  It  possible  to  deliver  a  bomb  across  the 
world  in  minutes;  women  In  rural  areas  in 
Asia  and  Africa  still  wallt  several  hours  a 
day  for  the  family's  water  supply." 

Had  enough?  It's  boring,  but  it  is  probably 
worth  spending  five  minutes  a  year  In  con- 
templating the  consequences  of  armaments 
on  a  small,  frightened  planet  where  nobody 
is  in  charge  and  where  everybody  must  guard 
against  hia  neighbor. 

Way  back  In  the  19208  an  Isolationist 
senator  named  Oerald  P.  Nye  of  North 
Dakota  set  out  to  show  that  the  gullible 
United  States  had  been  egged  into  Woodrow 
Wilson's  war  by  the  munition  makers  He 
held  dramatic  hearings.  The  slogan  was. 
"Take  the  profits  out  of  war."  and  it  was 
believed  that  we  would  have  peace,  probably 
forever.  If  we  controlled  the  "Merchants  of 
Death."  How  perplexing  It  all  is;  the  United 
States  government  Itself  la  now  the  world's 
chief  arms  exporter;  according  to  the  Penta- 
gon. In  1960  through  1977  we  sent  arms 
worth  perhaps  »71  billion  to  161  countries. 
It  was  good  business.  Some  of  the  smallest, 
hungriest  countries  were  most  avid  for 
arms:  we  sent  or  withheld  them  according 
to  our  favor. 

Speakers  at  the  UN  disarmament  confer- 
ence are  apt  to  mention  this  and  the  field 
will  be  ripe  for  propaganda,  with  Russia 
prepared  to  lead  the  way.  The  Soviets  have 
been  selling  arms.  too.  to  their  clients.  The 
US,  Russia,  France  and  Britain  account  for 
more  than  four-fifths  of  all  military  sales. 
.  The  munitions  trade  Is  changing;  it  Is  no 
longer  a  kind  of  used-car  munitions  market, 
but  often  latest  model,  state-of-the-art  tech- 
nology. In  1975.  9S  nations  took  major  weap- 
ons systems.  Only  one  country  got  long- 
range,  surface-to-air  missiles  in  1958;  in  1975 
it  was  27.  Last  Monday  the  Senate  approved 
the  administrations'  deal  with  Saudi  Arabia, 
Israel  and  Egypt — $5  billion. 

This  l8  all  done,  of  course,  to  defend  the 
United  States.  We  have  got  so  much  nuclear 
security  by  now  that  we  are  no  longer  safe. 
The  two  great  powers,  the  US  and  the  USSR. 
representing  only  11  percent  of  the  world's 
population,  have  shaped  the  military  com- 
petition since  World  War  II.  A  mutual  dis- 
trust bordering  on  the  pathological  drives 
them  on.  The  formula  is  crazy:  an  adequate 
defense  means  an  offense  sufficient  to  deter 
attack:  this  must  be  constructed  on  worst- 
case  assumptions  of  the  opposing  threat.  As 
the  enemy  responds  In  kind,  the  reality  of 
the  threat  automatically  grows — the  dog 
comes  closer  and  closer  to  catchlni;  its  tail. 
It  Is  obvious  that  it  can't  last.  Will  war  come? 
Only  last  week  the  New  China  News  Agency, 
speaking  of  Russia,  came  out  with  the  state- 
ment that  "War  will  Inevitably  break  out 
some  day." 

The  average  person,  all  over  the  world, 
accepts  this  Incredible  situation  calmly.  It 
Is  regarded  as  the  normal  lot  of  the  earth 
dweller.  One  billion  people — a  quarter  of  the 
earth's  population — go  to  bed  hungry  at 
night.  It  la  In  their  countries,  the  report 
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(1  r  Edward  P.  Morgan) 
It's  enoug  1  to  sink  the  lightest  heart.  The 
family  of  nt  tlons  continues  to  squander  In- 
creasing bil  ions  on  arms  every  year  while 
the  world's  >oor,  who  have  no  constituency, 
continue  to  multiply,  both  In  numbers  and 
in  misery. 

The  Washington  Post  has  been  running  an 
excellent  sei  les  of  articles  on  poverty  in  the 
Third  World  vividly  written  by  Bill  Peterson, 
n  ever  been  outside  the  United 
1  ness  such  scenes  of  abject  want 
before.  Jour  lallsm  of  this  kind,  books  and  a 
few  scattere  1  television  documentaries  may 
prick  our  cc  nsclence  a  little.  But  not  much. 

mough. 

are  not  hidden,  Peterson  wrote, 

the  majority.  But  they  suffer, 
largely,  in  silence,  as  if  they  knew  from  birth 
that  their  I  igacy  was  neglect.  How  safe  can 

spinning  planet  be  with  such 
Imbalance  threatening  constantly  to  hurl  It 
off  Its  axis? 

John  Kenheth  Oalbraith  puts  It  penetrat- 
ingly well.  "  There  can  be  few  more  seemingly 
unequal  pol  itlcal  contests  in  the  world,"  he 

*ose  over  military  spending,  Its 
claims  agalz  st  social  needs.  On  the  one  side, 
powerful  m  litary  bureaucracies.  Influential 
and  richly  fl  nanced  weapons  industries,  their 
the  r  captive  legislators,  those  for 
whom  paras  ola  or  past  wars  are  a  way  of  life. 
On  the  othi  r  side,  only  reason,  the  will  to 

^articulate  poor." 

Salbraith  adds  in  a  foreword  to 


survive,  the 

However 
"World  Mltttary  and  Social  Expenditures 
1978",  the  latest  edition  of  Ruth  Leger 
Sivard's  deii  fistating  analyses  of  the  world's 
military  bi  dgets,  reason  and  compassion 
have  power  but  reason  and  the  will  to  exist 
must  be  lnf<  rmed. 

The  Siva:  d  brochure  Is  a  mine-field  of 
carefully  rei  earched  facts.  The  most  stagger- 
ing one  Is  tftat  global  military  budgets  now 
approach  $100  billion— an  expenditure  of 
nearly  a  mlfllon  dollars  a  minute  and  rising. 

Here  are  st>me  more  nuggets: 

"The  avetage  family  pays  more  In  taxes 
to  support  1  he  world  arms  race  than  to  edu- 
cate their  cl  ildren. 

"Nuclear  bomb  Inventories  of  the  two 
superpower) ,  already  sufficient  to  destroy 
every  city  ii  i  the  world  seven  times  over,  are 
still  growing  at  the  rate  of  three  bombs  a 
day." 

"For  the  lestlmated  cost  of  a  new  mobile 
lntercontin(  ntal  missile  (the  MX),  60  mil- 
lion malnojrlshed  children  in  developing 
countries  c  }uld  be  adequately  fed,  65,000 
health  car(  centera  and  340,000  primary 
schools  built 

There  is 
there.  The 
er  ways  m^ist 
personally 
gladesh  or 
Post's  Bill 
now  put  ou 

And  to  m  ike 
reading  for 


Ittle  use  to  go  on.  The  facts  are 
(  onditions  exist.  Somehow  strong- 
be  found  for  us  to  relate 
them.  We  can't  all  go  to  Ban- 
Pakistan  or  Ouatemala,  as  the 
■eterson  did.  But  the  facts  must 
reason  and  compassion  to  work. 
Ruth  Sivard's  brochure  must 
every  single  delegate  to  the  UN 
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January.  1964 
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Itichard  L.  Strout) 
-Here    is    the    step-by-step 
U.S.-Sovlet  effort  to  lighten 
\^orld  armaments.  It  is  based 
of  one  participant  sup- 
Government  documents  re- 
It  comes  when  the  world 
$400  billion  a  year   (almost 
mjnute),  with  over  23  million 
It  comes  as  the  UN  General 
this  week  a  special  session 
lasting  to  June  28. 
Slvard    reveals    the   story   in 
and   Social   Expenditures, 
seven  nonprofit  organlza- 
the  Rockefeller  Foundation, 
the  U.S.  Arms  Control  and 
Agency  In  10«0  and  helped  pre- 
report  on  world  armaments 
N  xon  ended  its  publication  in 
and  continued  privately 
In  condensed  form,  here 
an  effort  to  cut  arms  costs, 
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P.  Morgan  in  Washington 
of  one  man's  opinion. 
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fl  nfare. 

1P63:    The   economic   staff  of 
Agency  suggests  that  Pres- 
make  a  major  address  an- 
l^itentlons  to  reduce  arms  ex- 
Invlte  Soviet  reciprocity  be- 
afnounces  its  budget  In  De- 
Mr.  Kennedy  and  Secretary 
discuss  with  Soviet  Foreign 
"  o  a  move  toward  dlsarma- 
steps  including  informal  re- 
1  nilitary    budgets.     Gromyko 
actions  are  not  possible 
agreement"  might  help. 
:  Following  Mr.  Kennedy's 
Johnson  meets  his  security 
David.  The  agenda  Includes 
examples  on  the  defense 
establl*ment  of  an  "economic  hot- 
graduated  exchange  of  informa- 
actlon  taken,  but  three  days 
announces  that  the  1964  de- 
will  be  600  million  rubles  less 

Mr.  Johnson  announces  re- 
U.S.  defense  budget:  "And 
t."  he  says,  "that  we  call  on 

to  do  the  same." 
1964:  U.S.  and  Russian  dls- 
dele^ates  at  Geneva  conference 

rival  arms  cut  proposals,  but 

from  the  U.S.  delegate  says 
I^sslbly  agree  to  an  exchange 

U.S.    agreed    to    modify    its 

ld84:  In  private  bilateral  talks 

qecretary  Rusk  tells  Gromyko 

budget  In  the  next  fiscal  year 

:  15  billion  "In  the  absence  of 

Gromyko    responds 

1  hat  the  Soviet  budget  will  go 

ompuable    amount.    500    million 
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At  a  meeting  of  the  Su- 

^emler  Kosygln  announces  a 

defense  cut  and  refers  to 

of   Information   with   U.S. 

asks  White  House  if  this 

agreement.  Press  Secretary  George 

ai  ;reement  or  "any  effort  what- 

t^allty."   In   Moscow.   Tzvestla 

agreement,  but  says  there  Is 

mutual  example,  and  as  a  result 

positive  step  has  been  taken 

erfaatlonal  tensions." 
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January,  1965:  Johnson  budget  message 
calls  for  reduced  defense  outlays  for  second 
consecutive  year. 

May,  1966:  Vietnam  escalation  brings  ad- 
ministration request  for  a  supplemental  de- 
fense budget.  There  is  no  communication 
with  Soviets.  Diplomatic  reports  from  several 
countries  report  bitter  reaction  by  Kosygln, 
who  claims  U.S.  is  reneging  on  unwritten 
understanding. 

September,  1965:  In  private  U.S.-U.S.S.R. 
talks  Secretary  Rusk  urges  a  technical  budget 
discussion  to  pave  way  for  action  when  Viet- 
nam Is  finished.  Gromyko  says  "Later;  not 
now." 

June,  1967:  At  Glassboro  (N.J.)  summit 
meeting,  Mr.  Johnson  raises  the  subject 
again,  but  Soviet  response  is  the  same. 

That  ends  Mrs.  Sivard's  recollection  of  a 
promising  Kennedy-Johnson  effort  to  reduce 
military  expenditures,  ruptured  abruptly  by 
Vietnam. 

In  an  Interview  here.  Mrs.  Slvard  asks 
whether  a  step-by-step  approach  by  the  quiet 
process  of  "mutual  example."  as  in  the  1960's 
isn't  more  apt  to  reduce  the  staggering  arms 
burden  than  the  grandiose  approach  of  the 
UJT.  General  Assembly.* 
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Peace  Corps  and  to  make  certain  changes 
in  the  Peace  Corps  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House  of 
the  following  title: 

H.R.  12571.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order  to 
give  effect  to  the  Reciprocal  Fisheries  Agree- 
ment for  1978  between  the  United  States  and 
Canada. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  Senate  amendments  to  a 
bill  of  the  House  of  the  following  title: 

H.R.  9757.  An  act  entitled  "Grazing  Pee 
Moratorium  of  1973  " 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
In  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  12426.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
biU  (H.R.  12426)  entitled  "An  act  to  au- 
thorize the  Secretary  of  the  Treasury  to 
provide  financial  assistance  for  the  city 
of  New  York,"  disagreed  to  by  the  House  • 
request  a  conference  asked  by  the  House 
m.  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  apnoints  Mr  Prox- 
HiRE.  Mr.  Sparkman.  Mr.  Williams,  Mr 
Brooke,  and  Mr.  Tower  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  11877 

Mr.  ZABLOCKI  submitted  the  foUow- 
ing  conference  report  and  statement  on 
the  biU  (H.R.  11877)  to  authorize  appro- 
priations for  fiscal  year  1979  for  the 
Peace  Corps  and  to  make  certain  changes 
in  the  Peace  Corps  Act. 
Conference  Report   (H.  Rept.  No.  95-1333) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
11877)  to  authorize  appropriations  for  fiscal 
year  1979  for  the  Peace  Corps  and  to  make 
certain  changes  in  the  Peace  Corps  Act,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  5  and  6. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  3.  4.  and  9,  and  agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  to  oe  Inserted  by 
the  Senate  amendment  insert  the  following- 
"$112,424.000-;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  ta  the  amend- 
ment of  the  Senate  numbered  7.  and  agree 
to  the  same  with  amendments,  as  follows: 
Restore  the  matter  proposed  to  be  stricken 
out  by  the  Senate  amendment. 

"On  page  5.  line  2  of  the  House  engrossed 
bill,  strike  out  "Volunteer  Program"  and  in- 
sert In  Ueu  thereof  "volunteer  program". 

On  page  5.  line  2  of  the  House  engrossed 

bill.    Immediately   after    "voluntarv"    insert 

service":  and  the  Senate  agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  Senate 
amendment  and  agree  to  the  same  with  the 
following  amendment: 

On  page  2.  line  19,  of  the  Senate  engrossed 
amendments.  Immediately  after  the  first  pe- 
riod and  before  the  quotation  marks  Insert 


f J'^  ""'^  "*"  sentence:  "Punds  aUo- 
cated  for  activities  set  forth  In  this  paragraph 
should  be  kept  to  a  minimum  so  tha^u^h 
allocation  will  not  be  detrimental  to  other 
Fe&ce  Corps  programs  and  activities":  and 
the  Senate  agree  to  the  same 

Amendment  to  Utle:  That  the  House 
recede  from  Its  dlagreement  to  the  amend- 
ment of  the  Senate  to  the  tlUe  of  the  bUl  and 
agree  to  the  same. 

Clement  J.  Zablocki, 
Dante  B.  Fasceix, 
Michael  Harrincton. 
Don  Bonkbk, 
Gerrt  E.  Studos, 
Donald  J.  Pease. 
Robert  N.  C.  Nix. 
William  Broomfield, 
Larrt  Winn.  Jr. 
Benjamin  A.  Oilman 
Managers  on  the  Part  of  the  House. 
John  Sparkman, 
Frank  Chdrch. 
Dick  Clark, 
Joe  Biden. 
Clifford  p.  Case, 
Jacob  Javits, 
Charles  H.  Perct, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee   of   Conference 

The  managers  on  the  part  of  the  Hotise 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
11877)  to  authorize  appropriations  for  fiscal 
year  1979  for  the  Peace  Corps  and  to  make 
certain  changes  In  the  Peace  Corps  Act  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report: 

The  differences  between  the  two  Houses 
and  the  adjustments  agreed  to  In  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes.  (The 
amendments  not  dealt  with  below  because 
they  deal  with  clerical,  clarifying,  and  nec- 
essary conforming  changes  are  amendments 
numbered  6  and  9  and  the  amendments  to 
the  title  of  the  bill.) 

The  committee  of  conference  agreed  to 
supplemental  authorizations  for  fiscal  year 
1978  and  authorizations  for  fiscal  year  1979 
In  the  amounts  shown  In  the  following  table: 


Funds  authorized  in  HJt.  11877 


Executive 

'>'"*"<=h  Senate      Conference 

request       House  bill    amendment        agreement 


Supplemental  authorization  for  fiscal 

year  1978 '$3,713,000     i  aa  713  000     1*1  7i<i  nnn 

Authorization  for  fiscal  year  1979...     96.135.000     $96,135,^     ilo^.Z     uJI^iS^ 


Total     98,848,000       96,135,000     128,713,000     116,137,000 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  11877.  AUTHOR- 
IZING PEACE  CORPS  APPROPRIA- 
TIONS FOR  FISCAL  YEAR  1979 

Mr.  ANDERSON  of  CaKfomia.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  on  the  part  of  the  House 
may  have  until  midnight  tonight  to  file 
a  conference  report  to  accompany  the 
Dill  H.R.  11877  to  authorize  appropria- 
tions for  the  fiscal  year  1979  for  the 


.tLorlLTbvtaT"  '"  '""'"^^  "^  •^^'''y-  P*^'  ^«"'*-«nt,  and  other  employee  benefit. 


authorized  by  law 

AMENDMENT     NO.      1 PEACE     CORP8     PROGRAMS 

AND    ACTIVrriES SUPPLEMENTAL    AUTHORIZA- 
TION 

The  Senate  amendment  authorized  $3,- 
644.000  in  supplemental  appropriations  for 
fiscal  year  1978  for  Peace  Corps  programs 
and  activities. 

The  House  bill  contained  no  provision  au- 
thorizing such  supplemental  appropriations. 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 


The  committee  of  conference  noted  that 
the  bill  as  reported  by  the  House  Committee 
on  International  Relations  did  authorize 
supplemental  appropriations  for  fiscal  year 
1978.  Under  the  Rules  of  the  House,  a  waiver 
of  section  402(a)  of  the  Budget  Act  was  not 
granted  because  the  need  for  this  supple- 
mental authorization  was  not  deemed  an 
emergency  at  that  time,  and  an  amendment 
to  strike  out  the  fiscal  year  1978  supplemen- 
tal authorization  was  offered  on  the  House 
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floor  without  prejudice  to  the  Committee's 
justification  for  such  authorization. 

It  was  the  view  of  the  committee  of  con- 
ference, however,  that  since  the  date  on 
which  the  bill  passed  the  House,  Inflation- 
ary and  programing  factors  had  caused 
budgetary  pressures  greater  than  at  the  time 
the  supplemental  request  was  initially  re- 
viewed, and  that,  consequently  the  Peace 
Corps  request  for  supplemental  funds  to  ful- 
fill Its  fiscal  year  1978  program  commitments 
was  fully  Justified. 

The  House  Budget  Committee  has  In- 
formed the  committee  of  conference  that  It 
does  not  object  to  the  inclusion  of  the  fiscal 
year  1978  supplemental  authorization  in  the 
conference  report. 

AMrNDMENT    NO.    2 FISCAI.    TEAR     1978 

AUTHORIZATION 

The  House  bill  authorized  996,135,000  for 
fiscal  year  1979  for  Peace  Corps  programs  and 
activities. 

The  Senate  amendment  authorized  $125 
million  for  the  same  fiscal  year. 

The  committee  of  conference  agreed  to 
authorize  $112,424,000  for  fiscal  year  1979. 

AMENDMENT    NO.    3 — UNITED    NATIONS    VOLUN- 
TEER  PROGRAM 

The  House  bill  earmarked  $1,320,000  of  the 
amounts  authorized  for  fiscal  year  1979  for 
a  U.S.  contribution  to  the  United  Nations  vol- 
unteer program. 

The  Senate  amendment  earmarked  $1  mil- 
lion for  this  purpose. 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 

AMENDMENT    NO.     4 SALARIES    AND     EMPLOYEE 

BEMErlTS — SUPPLEMENTAL  AUTHORIZATION 

The  Senate  amendment  authorized  $69,000 
in  supplemental  appropriations  for  fiscal  year 
1978  for  salaries  and  for  employee  benefits 
authorized  by  law. 

The  House  bill  contained  no  provision  au- 
thorizing such  supplemental  appropriations. 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 

It  was  the  view  of  the  committee  of  con- 
ference that  the  same  need  existed  for  a  sup- 
plemental authorization  of  appropriations 
for  salaries  and  employee  benefits  as  in  the 
case  of  supplemental  authorizations  for 
Peace  Corps  programs  and  activities.  (See 
discussion  of  amendment  numbered  1.) 

AMENDMENT    NO.    S VOLUNTEER    INSTRUCTION 

RIQUIRCMENTS 

The  Senate  amendment  struck  out  section 
8(c)  of  the  Peace  Corps  Act,  which  requires 
that  training  of  volunteers  include  instruc- 
tion In  "the  philosophy,  strategy,  tactics, 
and  menace  of  communism". 

The  House  bill  contained  no  comparable 
provision. 

The  committee  of  conference  agreed  to  the 
House  position. 

AMENDMENT    NO.    T — REPORT  ON    COORDINATION 
DTOBTS 

The  House  bill  amended  section  11  of  the 
Peace  Corps  Act  to  require  that  the  annual 
report  to  Congress  on  Peace  Corps  opera- 
tions Include  a  discussion  of  efforts  taken  to 
Improve  coordination  of  Peace  Corps  activ- 
ities with  the  activities  of  international  serv- 
ice organizations  and  host  country  voluntary 
organizations. 

The  Senate  amendment  struck  out  the 
House  provision. 

The  committee  of  conference  agreed  to  the 
House  provision  with  two  minor  clerical 
change*. 

AMENDMENT  NO.  8 — ASSISTANCE  FOR  VOLUNTEER 
BSaVICX  PROGRAMS  IN  OTHER  COUNTRIES 

The  Senate  amendment  provided  that  the 
President,  in  carrying  out  existing  authority 
to  encourage  countries  to  develop  their  own 
volunteer  service  programs  (section  301(a)  of 


assistatnce. 


t  progt  ims 


the  Peace 

nlcal 

and  trainln{ 

tlon  projects 

service 

The  Housi 
provision 

The  committee 
Senate  amei 
ment  provld  ng 
devote  only 
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(Jorps  Act),  may  furnish   tech- 
materials,   tools,   supplies, 
and  may  conduct  demonstra- 
in  order  to  assist  such  volunteer 


bill  contained  no  comparable 

of  conference  agreed  to  the 
dment  with  a  further  amend- 
that  the  Peace  Corps  should 
a,  minimal  portion  of  its  funds 
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the  desirability  for  flexl- 
Peace  Corps  support  for 
olunteer  service  programs,  the 
conference  noted  its  concern 
authority  not  become  a  central 
Corps  programing,  or  be  detri- 
Peace  Corps  programs  and 
order    to    facilitate    congres- 
of  this  authority,  the  com- 
requests  that  the  Peace 
advance  notification  to  Con- 
intends  to  allocate  funds  under 
such    notification    need    be 
In  each  calendar  quarter. 
Clement  J.  Zablocki, 
Dante  B.  Pascell, 
Michael  Harrington, 
Don  Bonker, 
Qerry  E.  Stuods, 
Donald  J.  Pease, 
Robert  N.  C.  Nix, 
Wm.  Broomfield, 
Larry  Wynn,  Jr., 
Benjamin  A.  Oilman, 
tlai^gers  on  the  Part  of  the  Hoiiae. 
John  Sparkman, 
Prank  Church, 
Dick  Clark, 
Joe  Biden, 
Clifford  P.  Case, 
Jacob  Javits, 
Charles  H.  Percy, 
Mttvkgers  on  the  Part  of  the  Senate. 


CONPERE  JCE  REPORT  ON  H.R.  12933 

Mr.  McF^LL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12933)  making  appropriations 
for  the  Department  of  Transportation 
and  relate!  agencies  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes,  j 
Conference!  Report  (H.  Rept.  No.  95-1329) 

The  comi»ittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment*  of  the  Senate  to  the  bill  (H.R. 
12933)  making  appropriations  for  the  De- 
( f  Transportation  and  related 
the  fiscal  year  ending  Septem- 
and  for  other  purposes,  having 
met,  after  TuU  and  free  conference,  have 
agreed  to  u  commend  and  do  recommend  to 
their  respec  ive  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments num:  >ered  3,  5,  7,  8,  11,  13,  18,  19,  38, 
43,  so,  51. 

That  the  House  recede  from  its  disagree- 
ment to  tl  le  amendments  of  the  Senate 
numbered  9  10,  12,  17,  20,  28,  30.  34.  42,  44, 
and  45,  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  thi    Senate  numbered  1.  and  agree 


partment 
agencies  foi 
ber  30,  1979 


to  the  same 
Restore  the 


with  an  amendment,  as  follows: 
matter  stricken  by  said  amend- 


ment, amen  led  to  read  as  follows : 

limitatic  n  on  working  capital  fund 
Necessary;  expense  for  operating  costs  and 
capital  outlays  of  the  Department  of  Trans- 
portation Working  Capital  Fund  not  to  ex- 
ceed $54,030,000  shall  be  paid,  in  accordance 
with  law,  1  rom  appropriations  made  avail - 
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able  by  this  Act  and  prior  appropriation  Acts 
to  the  Depart!  lent  of  Transportation  to- 
gether with  ad  ranees  and  reimbursements 
received  by  the  Department  of  Transporta- 
tion. 

And  the  Senal^  agree  to  the  same. 

Amendment  lumbered  2:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Sen  ate  numbered  2,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  s'  im  proposed  by  said  amend- 
ment Insert  "$;  65,318,000";  and  the  Senate 
agree  to  the  sam  i. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Sehate  numbered  4,  and  agree 
to  the  same  wlti  an  amendment,  as  follows: 
In  lieu  of  the  natter  stricken  and  Inserted 
by  said  amend  nent.  Insert  the  following : 
'$286,617,000,  o'  which  $3,500,000  shall  be 
derived  by  transfer  from  the  appropriation 
"Pollution  Fund  ".". 

And  the  Sena  le  agree  to  the  same. 

Amendment  i  umbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Se  late  numbered  6,  and  agree 
to  the  same  wit  i  an  amendment,  as  follows: 
In  lieu  of  the  sim  proposed  by  said  amend- 
ment Insert  "« 6.000,000";  and  the  Senate 
agree  to  the  san  e. 

Amendment  Numbered  15 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  SeAate  numbered  16.  and  agree 
to  the  same  wit  a  an  amendment,  as  follows: 
Restore  the  ma  ter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 


OFF  SYSTEM 

For  necessary 
of  hazards  of 
roads  other  th4n 
system  in 
section  203  of 
1973,  as  amended 
September  30, 
And  the 
Amendment 
recede  from  its 
m?nt  of  the 
to  the  same  wltii 


ruIlway-highway  crossings 


SAFER 

For  necessary 
provisions  of  23 


expenses  for  the  elimination 

railway  highway  crossings  on 

those  on  any  Federal-aid 

with  the  provisions  of 

the  Highway  Safety  Act  of 

to  remain  available  until 

$15,000,000. 

agree  to  the  same. 

Numbered  16:  That  the  House 

disagreement  to  the  amend- 

numbered  16,  and  agree 

an  amendment,  as  follows: 
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accor  lance 


1^82: 
Senate 


Se  late 
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expenses  to  carry  out  the 
U.S.C.  219;  $16,000,000,  to  re- 
main available  until  September  30.  1982. 

And  the  Senste  agree  to  the  same. 

Amendment  slumbered  21 :  That  the  House 
disagreement  to  the  amend- 
ment of  the  Se  late  numbered  21,  and  agree 
to  the  same  wltti  an  amendment,  as  follows: 
In  lieu  of  the  ajum  proposed  by  said  amend- 
11,620,000";  and  the  Senate 
agree  to  the  saihe. 

Amendment  numbered  22 :  That  the  House 
recede  from  Its' disagreement  to  the  amend- 
ment of  the  Sehate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  s  um  proposed  by  said  amend- 
ment Insert  "]  25.875.000";  and  the  Senate 
a^ree  to  the  san  le. 

Amendment  i  lumbered  23 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Sefiate  numbered  23.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  !  um  proposed  by  said  amend- 
ment insert  "<  36,715.000";  and  the  Senate 
agree  to  the  saijle. 

Amendment  ^umbered  24:  That  the  House 
recede  from  itsj  disagreement  to  the  amend- 
ment of  the  Sefiate  numbered  24,  and  agree 
to  the  same  witih  an  amendment,  as  follows: 
In  lieu  of  the  qum  proposed  by  said  amend- 
ment Insert  "$8,252,000";  and  the  Senate 
agree  to  the  same. 

Amendment  (lumbered  25 :  That  the  House 
disagreement  to  the  amend- 
ment of  the  S€  nate  numbered  25,  and  agree 
to  the  same  wi  h  an  amendment,  as  follows : 
In  lieu  of  the  i  um  proposed  by  said  amend- 
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ment  insert   "$75,040,000 ";    and   the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,330,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$170,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$24,760,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$11,455,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$2,820,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,850,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  ot  the  sum  proposed  by  said  amend- 
ment Insert  "$170,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4«:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46.  and 
agree  to  the  same  with  an  amend- 
ment, as  follows:  In  lieu  of  the  sum  pro- 
posed by  said  amendment  insert  "$35,990.- 
000";  and  the  Senate  agree  to  the  same. 

Amendment  numbered  47:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$693,150,000'";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  48.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$7,950,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  14.  27 
31.  32.  33.  40.  and  49. 

John  J.  McFall. 

Tom  Steed. 

Robert  Duncan, 

Adam  Benjamin,  Jr., 

Neal  Smith. 

Joseph  P.  Addabbo. 

Sidney  R.  Yates. 

Frank  E.  Evans, 

George  Mahon. 

Silvio  O.  Conte. 

Jack  Edwards 

(Except  as  to  amendments 
21  and  33), 


George  M.  O'Brien. 

Elford  a.  Cederbesg, 
Managers  on  the  Part  of  the  Houae. 

Birch  Bayh, 

Warren  O.  Macnuson. 

John  C.  Stennis, 

Robert  C.  Btrd. 

Thomas  F.  Eagleton. 

J.  Bennett  Johnston. 

Clifford  P.  Case, 

Milton  R.  Young. 

Charles   McC.   K^thias.  Jr., 

Lowell  P.  Weicker,  Jr. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
12933)  making  appropriations  for  the  De- 
partment cf  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  other  purposes,  sub- 
mit the  following  Joint  sutement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report. 

TITLE  I — DEPARTMENT  OP 
TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 

Limitation  on  Working  Capital  Fund 
Amendment  No.   1:   Umlts  obligations  to 
$54,069,000  instead  of  $45,434,000  as  proposed 
by  the  House. 

COAST   GUARD 

Operating  Expenses 
Amendment  No.  2:  Appropriates  $985,318.- 
000  Instead  of  $964,518,000  as  proposed  by 
the  House  and  $966,118,000  as  proposed  by 
the  Senate.  The  Conference  agreement  In- 
cludes $800,000  for  74  pollution  response 
vans  and  related  equipment.  No  additional 
positions  are  provided  above  the  House  al- 
lowance. 

Acquisition.  Construction,  and  Improvements 
Amendment   No.   3:    Restores   House   lan- 
guage regarding  transfer  cf  funds. 

Amendment  No.  4:  Appropriates  $286,- 
617.000.  of  which  $3,500,000  shall  be  derived 
by  transfer  Instead  of  $286,310,000.  of  which 
$5,000,000  shall  be  derived  by  transfer  as 
proposed  by  the  House  and  $283,617,000  as 
proposed  by  the  Senate.  The  conference 
agreement  Includes  funds  for  the  QuUIayute 
River  station. 

Research.  Development.  Test  and  E^raluatlon 
Amendment  No.  5:  Appropriates  $20,000.- 
000  as  proposed  by  the  House  instead  of 
$23,300,000  as  proposed  by  the  Senate.  The 
conferees  direct  the  Coast  Guard  to  utilize 
the  estimated  carryover  funds  in  fiscal  year 
1979  to  8u;celerate  the  testing  and  evaluation 
of  an  airborne  all-weather  pollution  surveil- 
lance system,  to  Improve  its  capability  to 
clean  up  oil  pollution  under  adverse  con- 
ditions on  the  high  seas,  and  to  increase 
the  technical  and  procurement  stall  for 
pollution  related  activities  by  20  civilian 
activities. 

State  Boating  Safety  Assistance 
Amendment  No.  6:  Appropriates  $5,000,000 
instead    of    $4,000,000    as    proposed    by    the 
House    and   $6,000,000   as   proposed    by    the 
Senate. 

FEDERAL    AVIATION    ADMINISTRATION 

Operations 

Amendments  No.  7  and  8:  Restore  House 

provision  which  prohibits  the  use  of  funds 

for    new    applicants   for    the   second   career 

training  program.  The  conferees  believe  that 


substantial  modifications  of  the  second  ca- 
reer program  are  required.  If  such  modifica- 
tions are  enacted,  the  conferees  will  con- 
sider a  supplemental  request  to  corer  the 
cast  of  new  applicants  for  the  program. 

Amendment  No.  9 :  Deletes  House  provision 
prohibiting  the  use  of  funds  for  liaison  or 
familiarization  travel  by  air  traffic  controllers 
under  certain  conditions. 

The  conferees  strongly  oppose  the  recent 
slow  down  actions  by  certain  controllers. 
These  actions,  which  have  been  performed 
by  only  a  smaU  group  of  controllers  and 
which  are  not  supported  by  the  contioUen' 
umon.  present  a  potential  threat  to  pubUc 
safety  and  result  in  an  unnecessary  con- 
sumption of  fuel.  The  conferees,  however, 
believe  that  familiarization  travel  can  serve 
a  useful  purpose  in  educating  controllers 
and  direct  the  FAA  Administrator  to  ensure 
that  this  program  is  not  abused.  The  con- 
ferees are  also  concerned  about  the  proce- 
dures used  in  order  to  arrive  at  decisions 
regarding  these  flights  and  beUeve  that  in 
the  future  all  parUes  should  be  consulted 
prior  to  a  final  agreement.  The  conferees  In- 
tend to  closely  monitor  this  program  and 
will  support  a  legislative  provision  later  If 
it  proves  necessary. 

The  conference  agreement  includes  the 
position  levels  specified  in  the  Senate  report. 
The  conferees  believe  that  the  International 
Visitors  Information  Service  and  Travelers- 
Aid  Society  provide  valuable  service  and  In- 
tend that  FAA  continue  to  support  these 
activities. 

Facilities  and  Equipment  (Airport  and 
Airway  Tnist  Fund) 

Amendment  No.  10:  Appropriates  $336,- 
660.000  as  proposed  by  the  Senate  Instead 
of  $321,338,000  as  proposed  by  the  House. 
The  conference  agreement  includes  the  full 
budget  request  for  the  VOR/VORTAC  re- 
placement program.  The  conferees  expect, 
however,  that  FAA  will  continue  to  pursue 
to  the  maximum  extent  feasible  the  poten- 
tial application  of  NAVSTAR  for  civilian  use. 

Amendment  No.  11:  Deletes  the  language 
proposed  by  the  Senate  to  prohibit  the  use 
of  funds  to  reduce  hours  of  service  at  Flight 
Service  Stations.  The  conferees  direct  that 
FAA  obtain  the  approval  of  the  House  and 
Senate  Appropriations  Committees  prior  to 
any  hours  of  service  reductions  at  Flight 
Service  Stations. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Highway  Safety  Research  and  Development 
Amendment  No.  12:  Deletes  the  language 
proposed  by  the  House  to  earmark  $1,000,000 
for  the  National  Accident  Sampling  System. 
Darien  Gap  Highway 
Amendment  No.  13:  Deletes  $20,000,000  ap- 
proprtaUon  proposed  by  the  Senate.  The  con- 
ferees support   the  intentions  of  the  Joint 
Panama-American  Commission  on  Hoof  and 
Mouth  Disease  in  its  attempt  to  prevent  the 
spread  of  that  disease. 

Railroad-Highway  Crossings  Demonstrstlon 
Projects 

Amendment  No.  14:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 

In  lieu  of  the   matter  inserted  by  said 
amendment.  Insert  the  following: 
"Railroad-Highway  Crossings  Demonstration 
Projecte 

"For  necessary  expenses  of  raUroad-hlgh- 
way  crossings  demonstration  projects,  as  au- 
thorized by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended,  and  UUe 
III  of  the  National  Mass  Transportation  As- 
sisUnce  Act  of  1974.  to  remain  available  unUl 
expanded.   $40,000,000   of   which   $26,666,087 
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shall  be  derived  from  the  Highway  Trust 
Fund.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Off-System  Railway-Highway  Crossings 
Amendment  No.  15:  Appropriates  $15,000,- 
000  Instead  of  $30,000,000  as  proposed  by  the 
House.  The  amount  included  In  the  confer- 
ence agreement  Is  within  the  existing  author- 
ization. The  conferees  believe  that  considera- 
tion of  any  additional  financing  should  be 
deferred  until  action  on  the  pending  author- 
izing legislation  Is  completed. 

Safer  Off-System  Roads 

Amendment  No.  16:  Appropriates  $15,000,- 
000  Instead  of  $30,000,000  as  proposed  by  the 
House.  The  amount  Included  In  the  confer- 
ence agreement  Is  within  the  existing  author- 
ization. The  conferees  believe  that  considera- 
tion of  any  additional  financing  should  be 
deferred  until  action  on  the  pending  author- 
izing legislation  is  completed. 
Access  Highways  to  Public  Recreation  Areas 
on  Certain  Lakes 

Amendment  No.  17:  Appropriates  $7,900,000 
as  proposed  by  the  Senate  Instead  of  $3,800,- 
000  as  proposed  by  the  House. 

Overseas  Highway 

Amendment  No.  18:  Appropriates  $87,- 
100,000  as  proposed  by  the  House  Instead 
of  $44,000,000  as  proposed  by  the  Senate. 

Rail  Crossings — ^Demonstration  Projects 

Amendment  No.  19:  Deletes  $45,000,000 
appropriation  proposed  by  the  Senate.  The 
conferees  are  In  agreement  that  a  supple- 
mental will  be  considered  If  the  authoriza- 
tion for  this  program  Is  continued. 
Alaska  Highway 

Amendment  No.  20:  Appropriates  $15,- 
000,000  as  proposed  by  the  Senate. 

NATIONAL     HIOKWAT     TXAFFIC    SAFETY 
ADMINIST8ATI0N 

Traffic  and  Highway  Safety 

Amendment  No.  21:  Appropriates  $81,- 
020,000  Instead  of  $78,495,000  as  proposed  by 
the  House  and  $84,745,000  as  proposed  by  the 
Senate.  The  increased  funds  in  the  amount 
of  $3,125,000  are  to  be  used  at  the  discretion 
of  the  Secretary  to  further  the  goals  of  the 
traffic  and  highway  safety  programs  except 
that  $125,000  of  such  amount  shall  be  used 
to  cover  the  expenses  of  a  one  year  demon- 
stration project  involving  citizen  participa- 
tion In  NHTSA's  rulemaking  process.  The 
conferees  expect  a  detailed  report  on  the 
results  of  this  demonstration  project. 

Amendment  No.  22:  Provides  that 
$25,875,000  of  the  appropriation  shall  be 
derived  from  the  Highway  Trust  Fund  in- 
stead of  $25,700,000  as  proposed  by  the  House 
and  $26,050,000  as  proposed  by  the  Senate. 

Amendment  No.  23:  Provides  that 
$36,715,000  of  the  appropriation  shall  remain 
available  until  expended  Instead  of 
$34,565,000  as  proposed  by  the  House  and 
$38,865,000  as  proposed  by  the  Senate. 

Amendment  No.  24:  Provides  that 
$8,252,000  of  the  amount  appropriated  to 
remain  available  until  expended  shall  be 
derived  from  the  Highway  Trust  Fund  in- 
stead of  $8,077,000  as  proposed  by  the  House 
and  $8,427,000  as  proposed  by  the  Senate. 

rEOntAL    RAILROAD    ADMINISTRATION 

Rail  Service  Assistance 
Amendment    No.    25:    Appropriates    $75,- 
040.000  Instead  of  $74,970,000  as  proposed  by 
the  House  and  $75,110,000  as  proposed  by  the 
Senate. 

Amendment  No.  26:  Appropriates  $9,- 
330,000  Instead  of  $8,060,000  as  proposed  by 
the  House  and  $10,600,000  as  proposed  by  the 
Senate. 


wll 
tie 


disagreement 

the  House 

concur    in 

which 

Law    85-804 

Corridor 

The  purpose 
the  use  for 
000,000    in 
Departnr.ent 
vide   for 
activities, 
demniflcatioi  t 
lie  Law  85 
determination 
referral    to 
agreement 

The 
under  this 
the 

out   the   pri^: 
Senate 


Tiis 
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b' 
confe  'ees 


Northeast  C  arridor  Improvement  Program 

Amendmenjt  No.  27:  Reported  in  technical 

The  managers  on  the  part  of 

offer  a  motion  to  recede  and 

amendment   of    the    Senate 

providfes  that  the  provisions  of  Public 

shall   apply   to    the    Northeast 

Im  >rovement    Program. 

of  this  provision  Is  to  allow 
cfcrrldor  improvements  the  $100,- 
ppropriated    funds    which    the 
temporarily   set   aside   to   pro- 
claims   arising   from   construction 
provision    will    permit    in- 
under  the  provisions  of  Pub- 
without  the  necessity  of  any 
by  the  Secretary  and  without 
)r    consideration    of    any    such 
either  House  of  Congress. 

also  direct  that  no  funds 

ppropriatlon  shall  be  used  for 

elimination  of  rail  grade  crossings  with- 

r   approval   of   the   House   and 

Appropriations   Committees. 


Payments  t<^  ths  Alaska  Railroad  Revolving 
Fund 
Amendment  No.  28:  Appropriates  $9,300,- 
000  as  propjsed   by  the  Senate   Instead   of 
$3,000,000  ai    proposed  by  the  House. 

Railroad  R^abUitatlon  and  Improvement 
Financing  Funds 

Amendmefct  No.  29:  Appropriates  $170.- 
000.000  Inst  ad  of  $250,000,000  as  proposed 
by  the  Houa  and  $120,000,000  as  proposed  by 
the  Senate.  The  conferees  agree  that  the  re- 
duction fro  r.  the  budget  request  should 
not  be  inte  preted  as  a  sanctioning  of  the 
lengthy  deK  ys  experienced  in  the  process- 
ing of  appli  ations  for  assistance  under  this 
program.  Tt  e  conferees  expect  that  priority 
in  the  alloc  itlon  of  the  funds  appropriated 
under  the  r  deemable  preference  share  pro- 
gram will  b  >  given  to  existing  applications. 
If  additiona  funding  fcr  new  applications  is 
believed  to  be  necessary,  consideration  will 
be  given  t  >  a  request  for  supplemental 
approprlatlc  ns. 

Amendmebt  No.  30:  Deletes  $55,000,000  ap- 


propriation 


URBAN  MASS|tRANSPORTATION  ADMINISTRATION 

Technical  Studies 
Urt|an  Discretionary  Grants 

No.    31:    Reported    In    tech- 

The    managers   on    the 

House  will  offer  a  motion  to  re- 
in the  amendment  of  the 
an  amendment  which  reads  as 


o 


Stat  on 


proposed   by   the   House. 
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the  House  will  c  tier  a  motion  to  recede  and 
concur  in  the  an;  endment  of  the  Senate  with 
an  amendment  vi  hlch  reads  as  follows: 

In  lieu  of  the  s  im  proposed  by  said  amend- 
ment, insert  the  following:  •$76,500,000,  of 
which  $1,500,000  shall  be  available  for  tech- 
nical studies". 

The  managers  on  the  part  of  the  Senate 
will  move  to  coicur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


Urban 


Amendment 
disagreement, 
the  House  will 
concur  in  the 
an  amendment 


Nd 


Tie 


33:  Reported  in  technical 

managers  on  the  part  of 

dfTer  a  motion  to  recede  and 

an  endment  of  the  Senate  with 

'  vhlch  reads  as  follows : 


In  lieu  of  the 
ment,  insert  the 
which  $28,500 
nical  studies 
able  for  rail 

The  managers 
will  move  to 
the  House  to 


^m  proposed  by  said  amend- 

following:  "$553,500,000,  of 

),00t)  shall  be  available  for  tech- 

anl  $75,000,000  shall  be  avall- 

sertlce  operating  payments". 

on  the  part  of  the  Senate 

cctncur  in  the  amendment  of 

amendment  of  the  Senate. 


thi 


3f    th2    sum    proposed    by    said 
Insert  the  following:    •$1,250.- 
vhlch  $25,000,000  shall  be  avall- 
nical  studies". 

rs  on  the  part  cf  the  Senate 

concur  in  the  amendment  of 

the  amendment  of  the  Senate. 

agreement  Includes  $200.- 

bus    procurements.    $770,000,000 

rnization,  system  extensions  and 

I  of  rolling  stock,  $255,000,000  for 

construction  in  Buffalo.  Baltl- 

Jllami,  and  $25,000,000  for  technl- 

f^rees  intend  that  UMTA  shall  have 
to  make  capital  grants  to  qual- 
for  downtown  people  mover 
intermodal  transportation  facil- 
Unlon  Station,  Indianapolis  and 
Boston.  The  conferees,  how- 
intend  this  action  to  be  consid- 
endorsement  for  a  large  national 
intermodal  transportation  facill- 


agreement  Includes  $300,- 

)urchase  of  buses,  $160,000,- 

addftional  mass  transit  operating 

as    may    be    authorized, 

rail    service    operating   pay- 

,000  for  technical  studies. 

aiithorizatlons  are  enacted  for 

the   conferees   are  in 

a  supplemental  request  will 


The  conference 
000,000  for  the 
000  for  such 
subsidy 

$75,000,000    for 
ments  and  $28, 
If  additional 
operating 
agreement  that 
be  considered. 

Rail  Servljce  Operating  Payments 

Amendment    Ho.    34:    Deletes    $75,000,000 
appropriation  p  -oposed  by  the  House. 

RESEARCH  AND  S  'ECIAL  PROGRAMS  DIRECTORATE 


prograi  tis 


assist  ance 


Research 
Amendment 
000  instead  of 
the  House   and 
the  Senate 
eludes  the 
provided  by  the 


Amendme  it 
nical   disag^ement 
part  of  the 
cede  and  concur 
Senate  wltt 
follows : 

In    lieu 
amendment 
000.000.  of 
able  for  tec 

The  manfge 
will  move 
the  House 

The  conference 
000.000    for 
for  rail  mot 
the  purchai 
new  system  : 
more  and 
cal  studies. 

The  con 
the  authority 
ifted  applic  ints 
systems  an( 
itles  such 
South 
ever,  do  no 
ered  as  an 
program  fo: 
ties. 

Rure  I  and  Small  Urban  Grants 

Amendm  mt  No.  32 :  Reported  in  technical 
disagreeme  it.  The  managers  on  the  part  of 


Ho. 
tie  i 


and  Special  Programs 

35:  Appropriates  $24,760,- 

$23,100,000  as  proposed  by 

$25,420,000  as   proposed  by 

conference   agreement  In- 

follo^lng  additions  to  the  amount 

House : 


The 


Monitoring 
Research  and 
State  pipeline 
Purdue 

transportatiofa 


Amendment 
000   as   propos 
$15,965,000  as 
conferee    dlrec 
review  cf 
and    the   a 
as  well  as 
road    Admin 
prevent    the 
severity  of 
rials. 

CIVII 


The  conferefs 
not  to  exceed 
to  the  Board 
demonstration 
tlclpation  of 
dividuals  in 
conferees 


Formula  Grants 


Alaska  gas  pipeline..    $185,000 

velopment 455,000 

I  afety  grants 20,000 

Univerajlty  automotive 

center 1,000,000 


'Jo. 


36:  Earmarks  $11,455,000 

appropriation  for  research  and  devel- 

of   the   $10,000,000  as  pro- 

e  and  $11,910,000  as  pro- 


Hous 


Amendment 
cf  the 

opment  instea<  I 
posed  by  the 
posed  by  the  Se|iate. 

Amendment 
of  the  approprfetion 
ty  grants-in-al  1 
proposed  by  thi 
posed  by  the  Se  late. 

TITLE  II  -RELATED  AGENCIES 


37:    Earmarks  $2,820,000 

for  state  pipeline  safe- 

Instead  of  the  $2,800,000  as 

House  and  $2,840,000  as  pro- 


NATIONAL  TR,  ,NSPORTATION  SAFETY  BOARD 


Salaries  and  Expenses 

(Jo.  38:  Appropriates  $15,600.- 

<  d   by   the   House    Instead  of 

sroposed  by  the  Se-.iate.  The 

NTSB  to  conduct  a  thorough 

hazarbous  materials  rail  shipments 

ppli  :able   Federal   rail   standards 

dettrmlne  how  the  Federal  Rall- 

ist  ration    can    more    effectively 

)ccurrence    and    reduce    the 

derailments  of  hazardous  mate- 


AERONAUTICS  BOARD 


Salaries  and  Expenses 

approve  the  expedlture  of 

150.000  of  the  funds  provided 

the  expenses  of  a  one  year 

project    Involving    the    par- 

bllc  Interest  groups  and  In- 

Board's   proceedings.   The 

expett  the  Board  to  provide  a  de- 


f:r 


piic 
the 
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tailed  report  on  the  results  of  this  demon- 
stration projeict. 

INTERSTATE  COMMERCE  COMMISSION 

Salaries  and  Expenses 
Amendment  No.  39:  I>rovldes  that  $1,850,- 
000  of  the  appropriation  shall  be  available 
for  the  office  of  rail  public  counsel  Instead 
of  $1,500,000  as  proposed  by  the  House  and 
$2,200,000  as  proposed  by  the  Senate. 

THE    PANAMA    CANAL 

Canal  Zone  Government 
Capital  Outlay 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
appropriate  $1,035,000.  The  conferees  direct 
that  none  of  these  funds  be  used  for  capital 
acquisitions  which  might  be  transferred  to 
Panama. 

DEPARTMENT  OF  THE  TREASURY 

Office  0/  the  Secretary 

Investment  In  Fund  Anticipation  Notes 

Amendment  No.  41 :  Provides  $170,000,000 

instead  of  $120,000,000  as  proposed   by   the 

Senate  and  $250,000,000  as  proposed  by  the 

House. 

UNITED  STATES  RAILWAY  ASSOCIATION 

Payments  for  the  Purchase  of  Conrall 
Securities 

Amendment  No.  42:  Deletes  the  House 
provision  prohibiting  USRA  from  making 
funds  available  to  Conrall  if  Conrall  pays 
compensation  to  any  executive  in  excess  of 
the  base  salary  in  effect  as  of  January  1.  1978. 

Amendment  No.  43:  Restores  the  House 
provision  that  prohibits  funds  from  becom- 
ing available  until  authorizing  legislation  is 
passed. 

WASHINGTON    METROPOLITAN   AREA  TRANSIT 
AUTHORITY 

Interest  payments 
Amendment    No.    44:    Inserts    the    words 
•'debt  service  assistance  and"  as  proposed  by 
the  Senate. 

Amendment  No.  45:  Appropriates  $38,142.- 
000  as   proposed   by   the   Senate   Instead   of 
$19,374,000  as  proposed  by  the  House. 
TITLE  III— GENERAL  PROVISIONS 

Amendment  No.  46:  Limits  obligations  for 
general  aviation  discretionary  grants  to  $35,- 
990,000  Instead  of  $21,980,000  as  proposed  by 
the  House  and  $50,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  47:  Limits  obligations  for 
grants-in-aid  for  airports  under  49  U.S.C. 
1714  (a)  and  (b)  other  than  general  aviation 
discretionary  grants  to  $593,150,000  instead 
of  $561,300,000  as  proposed  by  the  House  and 
$625,000,000  as  proposed  by  the  Senate. 

In  addition  to  the  specific  directions  pro- 
vided in  the  House  and  Senate  reports  as 
to  locations  where  airport  Improvements 
should  be  made,  the  conferees  direct  that 
$2,000,000  be  provided  to  the  Tri-City  Airport 
In  Preeland.  Michigan. 

Amendment  No.  48:  Limits  obligations  for 
Federal-aid  hlehways  to  $7,950,000,000  in- 
stead of  $7,800,000,000  as  proposed  by  the 
Senate  and  $8,100,000,000  as  proposed  by  the 
House.  The  conferees  are  in  agreement  that, 
if  necessary,  a  supplemental  estimate  will  be 
considered  after  the  enactment  of  authoriz- 
ing legislation. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede-  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $50,000,000  from  obligations 
authorized  by  23  U.S.C.  125  for  the  replace- 
ment of  the  West  Seattle  bridge  in  the  State 
of  Washington, 


Amendment  No.  50:  Restores  House  provi- 
sion prohibiting  the  use  of  funds  for  the  im- 
plementation or  enforcement  of  any  stand- 
ard or  regulation  which  requires  any  motor 
vehicle  to  be  equipped  with  an  occupant  re- 
straint system  (other  than  a  belt  system). 

Amendment  No.  51 :  Restores  House  provi- 
sion which  provides  that  section  317  does  not 
prohibit  the  use  of  funds  for  any  research 
and  development  activity  relating  to  occu- 
pant restraint  systems. 

The  Conferees  intend  that  the  language  of 
this  provision  permits  broad  research  and 
development  activities  related  to  the  provi- 
sions of  occupant  restraint  standard  No.  208. 
Where  a  regulation  is  final  and  must  be  met 
by  manufacturers  at  a  fixed  future  date,  the 
Secretary's  activities  must  be  realistically 
and  broadly  construed.  The  Secretary  is  ex- 
pected to  perform  and  report  the  findings  of 
his  diverse  actions,  including  validation 
studies,  investigations,  and  assessments,  to 
maximize  the  regulation's  effectiveness  and 
reliability. 

CONFERENCE    TOTAL WITH    COMPARISONS 

The  total  new  budget  ( obllgatlonal ) 
authority  for  the  fiscal  year  1979  recom- 
mended by  the  Committee  of  Conference, 
with  comparisons  to  the  fiscal  year  1978 
amount,  the  1979  budget  estimates,  and  the 
House  and  Senate  bills  for  1979  follow: 

New   budget    (obllgatlonal) 

authority,  fiscal  year  1978. 

Budget    estimates    of    new 

(Obllgatlonal)     authority, 

fiscal  year   1979  ' 

House  bin.  fiscal  year  1979. 
Senate  bill,  fiscal  year  1979. 

Conference  agreement 

Conference  agreement  com- 
pared with: 
New       budget       ( obllga- 
tlonal )  authority,  fiscal 

year   1978 

Budget  estimates  of  new 
(Obllgatlonal)  author- 
ity, fiscal  year  1979 

House     bill,     fiscal     year 

1979 

Senate  bill,  fiscal  year 
1979    


$8,226,801,023 


9.268,623,096 
8.  847.  296.  096 
8.  568,  543,  096 
8.  747,  553,  096 


2,  520.  752, 073 

-621,070,000 

-99,  743,  COO 

-H79,010,000 


'  Includes  $200,000,000  of  budget  estimates 
not  considered  by  the  House,  contained  in 
Sen.  Doc.  95-110. 

The  conferees  are  in  agreement  that  unless 
otherwise  specified  In  this  statement  the 
personnel  differences  in  the  House  and  Sen- 
ate reports  should  be  evenly  divided.  With 
respect  to  railroad  safety,  the  conferees  con- 
cur with  the  level  specified  in  the  Senate 
report. 

John  J.  McFall. 
Tom  Steed. 
Robert  Duncan. 
Adam  Benjamin.  Jr  . 
Neal  Smith. 
JostPH  P.  Addabbo. 
^SIDNEY  R.  Yates. 
Frank  E.  Evans. 
George  Mahon. 
Silvio  O.  Conte, 
Jack  Edwards 

(except  as  to  amendments 
21   and  33), 
George  M.  O'Brien. 
E.  A.  Cederberg, 
Managers  on  the  Part  o]  the  House. 

Birch  Bayh, 
Warren  G.  Macnuson. 
John  C.  Stennis. 
Robert  C,  Byrd. 
Thomas  F.  Eagleton, 
J.  Bennett  Johnston,  Jr.. 
Clifford  P.  Case. 
Milton  R.  Young, 


CBAkLes  McC.   BfATHIAS,  Jr.. 

Lowell  P.  Weickeb,  Jr.. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Alexander  (at  the  request  of 
Mr.  Wright),  for  Wednesday.  Jime  28. 
on  account  of  attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to : 

Mr.  Vanik.  for  10  minutes  today,  and 
to  revise  and  extend  his  remarks,  and  in- 
clude extraneous  matter. 

<The  following  Members  <at  the  re- 
quest of  Mr.  Trible)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  > 

Mr.  Green,  for  10  minutes,  on  June  29. 
1978. 

Mr.  Whalen.  for  5  minutes,  today. 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Martin,  for  10  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Goldwater.  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

•  The  following  Members  cat  the  re- 
quest of  Mr.  John  T.  Myers),  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter  to: ) 

Mr.  Skubitz,  for  10  minutes,  today. 

Mr.  RoussELOT.  for  10  minutes.  t(Jday. 

iTTie  following  Members  <at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  LEvrTAs,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  CoRMAN,  for  5  minutes,  today. 

Mr.  Dodd.  for  5  minutes,  today. 

Mrs.  BocGS.  for  5  minutes,  today. 

Mr.  GiAiMO.  for  50  minutes,  July  10. 
1978. 

"The  following  Members  lat  the  re- 
quest of  Mr.  Anderson  of  California »,  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter  to : ) 

Mr.  Van  Deerlin.  for  5  minutes,  today. 

Mr.  Garcia,  for  5  minutes,  today. 

Mr.  Hanley.  for  5  minutes,  today. 

Mr.  Pauntroy.  for  10  minutes,  today. 

Mr.  Fascell.  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Obey,  and  to  include  extraneous 
material  notwithstanding  the  fact  that  it 


19564 


4 


CONGRESSIONAL  RECORD— HOUSE 


June  29,  1978 


June  29,  1978 


CONGRESSIONAL  RECORD— HOUSE 


19i>(» 


19564 


CONGRESSIC  NAL  RECORD— HOUSE 


exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$2,874. 

Mr.  SEiBERtiNG.  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Rkcord  and  is  estimated  by  the  Public 
Printer  to  cost  $903.38. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  and  to  include  ex- 
traneous matter:) 

Mr.  CoNABLE  In  two  Instances. 

Mr.  HoLLENBECK  in  two  instances. 

Mr.  PiNDLEY. 

Mr.  Abdnor  In  two  Instances. 

Mr.  Sawyer  In  two  Instances. 

Mr.  Hyde  in  two  instances. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Latta. 

Mr.  Frenzel  In  five  Instances. 

Mr.  McKiNNEY. 

Mr.  Oilman. 

Mr.  OoLDWATER  In  two  instances. 

Mr.  McClory. 

Mr.  Martin. 

Mr.  Michel. 

Mr.  Marlenxe. 

Mr.  Kemp  In  two  Instances. 

Mr.  Dornan  in  two  instances. 

Mr.  Winn. 

Mr.  Kasten. 

Mr.  Skubrz. 

Mr.  Walker. 

Mr.  Presslbr. 

Mr.  Sarasin  In  two  Instances. 

Mrs.  Heckler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  Include  ex- 
traneous material : ) 

Mr.  Mazzoli  in  two  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  OoNZALEz  in  three  Instances. 

Mr.  Ford  of  Tennessee. 

Mr.  Pary  in  two  Instances. 

Mr.  WoLFP. 

Mr.  Prasbr  In  three  Instances. 

Mr.  CONTIRS. 

Mr.  Murphy  of  Illinois. 

Mr.  Stark  in  two  instances. 

Mr.  Won  Pat. 

Mr.  Lehman  in  two  instances. 

Mr.  Nolan. 

Mr.  Drinan  In  five  instances. 

Mr.  Udall  in  two  Instances. 

Mr.  Bonker. 

Mr.  Mixbta. 

Mr.  MOPPBTT. 

Mr.  Bdoar. 

Mr.  Carr. 

Mr.  DoDD  in  two  instances. 

Mr.  Evans  of  Indiana. 

Mr.  Blouin. 

Mr.  BfARXBY  in  five  instances. 

Mr.  Gephardt. 

Mrs.  Spbllman. 

Mr.  LuxBN. 

Mr.  Hbpner  in  three  Instances. 

Mr.  HxroHBS. 

Mr.  DB  LA  Oarza. 

Mr.  Rvsso. 

Mr.  Moorhbao  of  Pennsylvania. 


ENROLLED  BILLS  SIONED 

BCr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  exurolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 


tlons  to  carry 
tection  Act  oi 
1980.  and  igsi 

H.R.  10882 
tlons  to  carry 


H.R.  3447.  i  n  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  grant  an  annu- 
itant the  rlgh  to  elect  within  one  year  after 
remarriage  w  tether  such  annuitant's  new 
spouse  shall  t  e  entitled,  if  otherwise  quali- 
fied, to  a  surv  vor  annuity,  and  to  eliminate 
the  annuity  i  sduction  made  by  an  unmar- 
ried annuitan  to  provide  a  survivor  annuity 
to  an  individu  il  having  an  insurable  interest 
in  cases  wher:  such  individual  predeceases 
the  annuitant 

H.R.  3755.  i  n  act  to  provide  for  the  rein- 
statement of  ( Ivll  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarr  ages  occurred  before  July  18, 
1966,  and  for 


3ther  purposes; 


H.R.  10730.  \n  act  to  authorize  appropria- 


out  the  Marine  Mammal  Pro- 
1972  during  fiscal  years  1979. 


^n  act  to  authorize  appropria- 
out  conservation  programs  on 
military  reservations  and  public  lands  dur- 
ing fiscal  years  1979,  1980,  and  1981;  and 

H.R.  12571.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 
to  give  effec  to  the  Reciprocal  Fisheries 
Agreement  U  r  1978  between  the  United 
States  and  Ce  nada. 


SENATE 

The 


E  NROLLED  BILL  SIGNED 
SPEAKER  announced    his  sig- 


nature to  ai 
of  the 

s.  3401.  Ar 
Product 
consumer 
standards  for 
ness   of 
purposes. 


enrolled  bill  of  the  Senate 
follOTi^ing  title: 

act  to  amend  the  Consumer 
Act  to  establish  an  interim 
proiluct  safety  rule  relating  to  the 
flame  resistance  and  corrosive- 
certain   insulation,   and   for  other 


Safely 


BILLS 


comml;tee 
the 


Mr. 
on  House 
that 

present  to 
a  joint 
following 

H.J.  Res.  99 
1978,  as 


fRESENTED  TO  THE 
PRESIDENT 


THOMPSON. 


from  the  Committee 

Administration,  reported  that 

did  on  June  28,   1978, 

President,  for  his  approval, 

resolution  of  the  House  of  the 

tite: 


To  designate  Sunday,  June  25, 
National  Brotherhood  Day." 


ADJOURNMENT 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  qiove  that  the  House  do  now 
adjourn. 

The  motl4n  was  agreed  to. 

The  SPK  lKER  pro  tempore.  Pursu- 
ant to  the  1  irovlslons  of  House  Concur- 
rent Resolu  ion  654,  95th  Congress,  the 
House  stands  adjourned  imtil  12  o'clock 
meridian,  ftlonday,  July  10,  1978. 

Thereupoi  i  (at  4  o'clock  and  40  min- 
utes pjn.) ,  pursuant  to  House  Concur- 
rent Resolution  654,  the  House  adjourned 
until  Monda|y,  July  10,  1978,  at  12  o'clock 
noon. 


EXECUT  VE 


REPORTS  OP 
Lie  BILLS 


1  COMMUNICATIONS, 
ETC. 

Under  claiise  2  of  rule  XXIV,  executive 
communical  Ions  were  taken  from  the 
Speaker's  ti  ble  and  referred  as  follows : 

4474.  A  letl  Br  from  the  Chairman,  Council 
of  the  Distri  :t  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-207,  "To  amend 
the  election  ^nd  conflict-of-interest  laws  of 
the  District  df  Columbia,  and  for  other  pur- 
poaes,"  purau  tat  to  section  602(c)  of  Public 
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Law  93-198:   to  the  Committee  on  the  Dis- 
trict of  Columbia 

4475.  A  letter  f^om 
migration  and 
partment    of   Ju^ice 
concerning  visa 
ing  certain  beneficiaries 
erence   classification, 
201(d)   of  the 
Act,  as  mended 
Judiciary. 


the  Commissioner,  Im- 
Haturalizatlon   Service,  De- 
transmlttlng    reports 
]  tetitions  approved  accord- 
third  and  sixth  pref- 
pursuant    to    section 
Inimigratlon  and  Nationality 
to  the  Committee  on  the 


<  :OMMITTEES  ON  PUB- 
^ND  RESOLUTIONS 


Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  an<  1  reference  to  the  proper 
calendar,  as  foil  )ws : 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Servicf.  House  Joint  Resolution 
613.  Joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  annually  a  proc- 
lamation designating  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day";  with  amend- 
ment (Rept.  No.j  95-1327) .  Referred  to  the 
House  Calendar. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
773.  Joint  resolution  authorizing  and  re- 
questing the  President  of  the  United  States 
to   Issue  a  proclpimation  designating  the  7 

nnlng  September  17,  1978, 

t   Week";     (Rept.    No.   96- 
o  the  House  Calendar. 

Committee  of  Conference, 
on  H.R.  12933.  (Rept.  No. 

to  be  printed. 

ittee  on  Rules.  House 
Resolution  1252.1  Resolution  providing  for 
the  consideration  of  H.R.  1609.  A  bill  to 
amend  the  Mlneaal  Leasing  Act  of  1920,  and 
for  other  purposes.  (Rept.  No.  95-1330).  Re- 
ferred to  the  House  Calendar. 


calendar  days  bei 
as  "National  Pi 
1328).  Referred 

Mr  McFALL: 
Conference  repo: 
95-1 329). Order 

Mr.    SISK 


littee  on  Rules.  House  Res- 
ilution  providing  for  the 
.R.  12796.  A  bill  to  amend 
ir  Center  Facilities  Act  of 
95-1331).  Referred  to  the 


Mr.  SISK:  Coi 
olutlon    1253. 
consideration  of 
the  National  Vis( 
1968.   (Rept.  No. 
House  Calendar. 

Mr.  ROBERTS^  Committee  on  Veterans' 
Affairs.  H.R.  12028.  A  bill  to  amend  title  38. 
United  States  Cqde,  to  improve  the  housing 
programs  of  thd  Veterans'  Administration; 
with  amendment  (Rept.  No.  95-1332).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  tne  Union. 

Mr.  ZABLOCKI :  Committee  of  Conference. 
Conference  report  on  H.R.  11877  (Rept.  No. 
95-1333).  Order^  to  be  printed. 


PUBLIC    BI 

Under  clause 
of  rule  XXII, 
were  Introduce 
as  follows: 

By  Mr.  At 

CCTT,  Ml 


AND  RESOLUTIONS 
5  of  rule  X  and  clause  4 
iblic  bills  and  resolutions 

and  severally  referred 


30IN  (for  himself,  Mr.  Lm- 

PORSYTHE,   Mr.    MUBPHY  Of 

New  Yo*lc,  Mr.  RuppE,  Mr.  Bonker, 
Mr.  METtALM.  Mr.  BiAOGi,  Mr.  Yotrno 
of  Alasl^.  Mr.  Rooney,  Mr.  S'rvoos, 
Mr.  TsoB-E,  Mr.  D'Amovrs,  Mr.  Zcf- 
eretti,  fiT.  Oberstar,   Mr.   Hughes, 
Ms.     Mkulski,     Mr.     Akaka,     Mr. 
WcAVER,{and  Mr.  Don  H.  Clausen)  : 
H.R.   13340.  A I  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
in  order  to  regulate  the  acquisition  by  for- 
eign fishing  vesafcls,  for  processing  at  sea,  of 
fish  harvested  bj  U.S.  fishing  vessels,  and  for 
other  purposes: "to  the  Committee  on  Mer- 
chant Marine  ana  Fisheries. 

By  Mr.  BEMRD  of  Tennessee  (for  him- 
self, MA  Butler,  Mr.  Dan  Daniel, 
Mr.  8eb«.ius,  Mr.  Devine,  Mr.  Stump, 
Mr.  EvaWs  of  Georgia,  Mr.  Badham, 
Mr.    KiMP.    Mr.     McCoRMACK,    Mr. 
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Hacedorn.   Mr.   Evans  of  Colorado, 

Mr.  Duncan  of  Oregon,  Mr.  Charles 

Wilson  of  Texas.  Mr.  Stmms.   and 

Mr.  Wagconner)  : 

H.R.  13341.  A  bill  to  amend  the  Endangered 

Species  Act  of  1973  in  order  to  clarify  the 

provisions    of    the    act    regarding    Federal 

agency   cooperation:    to   the   Committee   on 

Merchant  Marine  and  Fisheries. 

By  Mr.  BEARD  of  Tennessee  (for 
himself.  Mr.  Quie,  and  Mr.  Hyde)  : 
H.R.  13342.  A  bill  to  amend  the  Controlled 
Substances  Act  to  authorize  a  Marihuana 
pretrial  diversion  program  In  order  that 
persons  subject  to  arrest  for  the  unlawful 
possession  of  small  amounts  of  marihuana 
or  hashish  for  personal  use  may  receive  drug- 
related  counseling  rather  than  be  subject 
to  criminal  prosecution  pursuant  to  section 
404(a)  of  such  act;  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    BROOKS    (for    himself,    Mr. 
Thompson,  and  Mr.  Blouin)  : 
H.R.    13343.  A  biU  to  establish  a  Depart- 
ment of  Education,  and  for  other  purposes: 
to   the  Committee   on   Government   Opera- 
tions. 

By    Mrs.    BOGOS    (for    herself.    Mr. 
Anderson  of  Illinois,  Mr.  Annunzio, 
Mr.  Brown  of  California.  Mr.  Cor- 
MAN.  Mr.  Downey.  Mr.  Pascell.  Mr. 
Flood,  Mr.  Praser,  Mr.  Kastenmeier, 
Mr.  Long  of  Louisiana,  Mr.  McPall, 
Mr.  Oberstar.  Mr.  Pattison  of  New 
York.     Mr.     Preyer,     Mr.    Scheuer, 
Mrs.  ScHROEOER.  Mr.  Seiberling.  Mr. 
Steicer,    Mr.    Tsonoas,    Mr.    Udall. 
and  Mr.  Whalen)  : 
H.R.  13344.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art.  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By    Mr.    BYRON     (for    himself.    Mr. 
EiLBERG,  Mr.  Fish,  and  Mr.  Luken)  : 
H.R.  13346.  A  bill  to  prohibit  fuel  adjust- 
ment clauses  in  electric  utility  rate  sched- 
ules;   to  the  Committee  on   Interstate  and 
Foreign  Commerce. 

By  Mr.  CONABLE  (for  himself.  Mr. 
Duncan  of  Tennessee,  and  Mr. 
Steicer)  : 

H.R.  13346.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  It  clear  that 
every  beneficiary  is  entitled  to  apply  the 
monthly  earnings  test  (under  the  amend- 
ment made  by  section  303  of  the  Social  Se- 
3irlty  Amendments  of  1977)  in  at  least  1 
year  after  1977;  to  the  Committee  on  Ways 
ind  Means. 

By    Mr.    CORMAN    (for    himself.    Mr. 
Gibbons,    Mr.    Ranoel,    Mr.    Brod- 
HEAD,  Mr.   Tucker.  Mr.  Duncan  of 
Tennessee,  and  Mr.  Frenzel)  : 
H.R.  13347.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  In- 
dividuals whose  employers  make  contribu- 
tions to  pension  plans  a  deduction  for  their 
contributions   to   certain   individual    retire- 
ment savings  plans;    to  the  Committee  on 
Ways  and  Means. 

By  Mr.  de  la  OARZA : 
H.R.  13348.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  relinquish  exclusive 
legislative  Jurisdiction  over  lands  or  interests 
under  his  control:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  EILBERG  (for  himself.  Mr. 
McClory,  Ms.  Holtzman.  Mr.  Hall, 
Mr.  Harris.  Mr.  Evans  of  Georgia, 
Mr.  Fish,  and  Mr.  Sawyer)  . 

,.t^^,   '^^*'    *  "*"  ^  repeal  ceruin  sections 
or  title  nr  of  the  Immigration  and  Natlonal- 

i^..    '■  *"**  ^*""  °*'^*""  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SISK  (for  himself.  Mr.  John- 
son of  California,  Mr.  Evans  of 
Colorado,  Mr.  Roncalio,  Mr.  Run- 
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nels,  Mr.  LujAN,  Mr.  Marlemee.  Mr. 

Don    H.    Clausen,    and    Mr.    Buk- 

cener)  : 
H.R.  13350.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residency 
provisions  of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EVANS  of  Georgia : 
H.R.  13351.  A  bill  to  amend  the  Local  Pub- 
lic Works  CapiUI  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  authoriza- 
tion of  appropriations  and  to  provide  a  set- 
aside  for  certain  counties  and  parishes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.   GLICKMAN   (for  himself.  Mr. 
Nolan.    Mr.    Clay.    Mr.    Guyer.    Mr. 
Hawkins.  Mr.  Heitel.  Mr.  Tsoncas. 
and  Mr.  Stump)  ; 
H.R.  13352.  A  bill  to  encourage  the  use  of 
alcohol  In  motor  vehicle  fuels  by  requiring 
certain    retailers    to    make    alcohol -blended 
fuels  available  for  sale,  by  allowing  the  rapid 
amortization  of  facilities  producing  alcohol 
for  use  In  motor  vehicle  fuels,  and  by  exempt- 
ing alcohol-blended   fuels   from  certain  re- 
quirements of  the  Clean  Air  Act;  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 
By  Mr.  HOLLENBECK: 
H.R.  13363.  A  blU  to  provide  for  the  re- 
patriation of  the  remains  of  five  unknown 
members  of   the   U.S.   Navy  killed  and   in- 
terred m  Tripoli  in  1804  and  for  the  inter- 
ment of  such  remains  In  Arlington  National 
Cemetery;  Jointly  to  the  Committees  on  In- 
ternational Relations,  and  Veterans'  Affairs. 
By  Mr.  JACOBS : 
H.R.  13354.  A  bill  to  require  any  budget 
submitted  to  the  Congress  which  is  in  deficit 
shall  be  printed  in  red  ink;  to  the  Committee 
on  Government  Operations. 

By  Mr.  JONES  of  Oklahoma : 
H.R.  13355.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1964  to  allow 
the  use  of  a  participant's  contributions  to 
certain  defined  contribution  plans  as  secur- 
ity for  a  loan  from  a  bank  or  Insured  credit 
union;  Jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  and  Ways  and  Means. 

By    Mr.     KREBS     (for    himself.    Mr. 
Grassley,   Mr.  Nolan,   Mr.  Harkin, 
Mr.    Goldwater,    Mr.    Corcoran    of 
Illinois.  Mr.  Lagomarsino.  Mr.  Eng- 
lish.   Ms.    Keys,    Mr    McFall.    Mr 
Thone.  Mr.   Guyer.   Mr.   Robinson. 
Mr.   Fuqua,   Mr.   Derrick.   Mr.   Abd- 
nor. Mr.  Miller  of  California.  Mr. 
Panetta.   Mr.    Heftel.    Mr.    Baldus, 
Mr.  McHugh,  Mr.  Price.  Mr.  Coch- 
ran   of    Mississippi,    Mr.    Evans    of 
Georgia,  and  Mr.  Jepforos)  : 
H.R.   13356.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  interests 
In  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Ag- 
riculture   and    to    direct    the    Secretary    to 
analyze  information  contained  In  such  re- 
ports and  determine  the  effects  such  trans- 
actions and  holdings  have,  particularly  on 
family   farms   and   rural   communities,   and 
for   other   purposes;    to   the   Committee   on 
Agriculture. 

By    Mr.     KREBS     (for    himself,     Mr. 

Grassley,  Mr.  Nolan,  Mr.  Ottinger. 

Mr.  Baucus,  Mr.  Rose.  Mr.  Bedell. 

Mr.    BowEN.    Mr.    Am  merman.    Mr. 

Vento.  Mrs.  SMrrH  of  Nebraska.  Mr. 

Brown   of   California.   Mr.   Tucker, 

Mr.    Fraser,    Mr.    Simon,    and    Mr. 

Sebelius) : 
H.R.  13367.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Ag- 
riculture and  to  direct  the  Secretary  to  ana- 


lyze information  contained  In  such  reports 
and  determine  the  effects  such  transactions 
and  holdings  have,  particularly  on  famUy 
farms  and  rural  communities,  and  for  other 
purposes;  to  the  Committee  on  Agrlcultun 
By  Mr.  McCORMACK: 

H.R.  13368.  A  bill  to  provide  for  the  con- 
struction at  federaUy  owned  faciUties  for  the 
temporary  storage  of  spent  nuclear  fuel,  and 
for  other  purposes:  JolnUy.  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  Myf 
Interstate  and  Foreign  Commerce 
By  Mr.  McFALL: 

H  R.  13359.  A  bill  to  esUblish  an  independ- 
ent board  which  shall  have  the  authority  to 
require  prenotificatlon  of  price  Increases, 
delay  proposed  price  Increases,  disapprove 
proposed  price  increases,  and  roll  back  ex- 
cessive prices  with  respect  to  companies  In 
concentrated  industries,  in  order  to  reduce 
Inflation  In  the  United  States,  bnd  for  other 
purposes;  to  the  Committee  on  R*niriifg 
Finance  and  Urban  Affairs. 
By  Mr.  MANN: 

H.R.  13360.  A  bin  to  amend  the  Federal 
Rules  of  Criminal  Procedure  and  the  FMeral 
Rules  of  Appellate  Procedure  to  provide  for 
post-convlctlon  proceedings  in  certain  crim- 
inal cases;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MARLENEE: 

H.R.  13361.  A  bill  to  provide  for  the  United 
States  to  hold  in  trust  for  the  Asslnlboine 
and  Sioux  Tribes  of  the  Port  Peck  Indian 
Reservation  In  Montana  approximately  U 
acres  of  land:  to  the  Conunlttee  on  Interior 
and  Insular  Affairs. 

H.R.  13362.  A  bill  to  terminate  the  airlines 
mutual  aid  agreement;  to  the  Committee  on 
Public  Works  and  Ttansoortatlon. 

By  Mr.  MIKVA  (for  himself.  Mr.  Dri- 
nan. Mrs.  Heckler,  and  Mr.  Vanik)  : 

HH.  13363.  A  bill  to  correct  inequities  in 
certain  sales  representatives  practices  to  pro- 
vide protection  for  certain  sales  representa- 
tives terminated  from  their  accounts  without 
Justification,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    PREYER    (for    hlmseU.    Mr. 
Brademas.  and  Mr.  Ertel)  : 

H.R.  13364.  A  bill  to  amend  title  44  to  in- 
sure the  preservation  of  and  public  access  to 
the  official  records  of  the  President,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  House  Administration,  and  Government 
Operations. 

By  Mr.  ROBERTS  (by  request) : 

HJl.  13365.  A  bill  to  amend  chapter  19  of 
title  38.  United  SUtes  Code,  to  permit  the 
unrestricted  assignment  of  a  beneficiary's 
Interest  In  the  proceeds  of  a  Government  Life 
Insurance  policy  in  cases  involving  contested 
claims,  and  to  increase  the  amount  an  attor- 
ney m«i'  receive  for  representing  a  claimant 
In  such  cases;  to  authorize  the  Administrator 
to  use  a  flexible  interest  rate  in  cases  where 
the  beneficiary  of  Government  Life  Insurance 
receives  the  proceeds  of  such  insurance  under 
certain  settlement  options;  and  tor  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SEBELIUS: 

H.R.  13366.  A  bill  to  provide  for  the  con- 
struction of  the  Wild  West  Highway  between 
Wlchlte.  Kans.  and  Tucumcari,  N.  Mex.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  SOLARZ: 

H.R.  13367.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  daylight 
savings  time  shall  begin  on  the  last  Sunday 
in  February  of  each  year;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  STARK  (for  himself.  Mr.  Der- 
winski,   Ms.   Holtzman,    Mr.    P»rr- 
CHARD,  and  Mr.  Bob  Wilson)  : 
HJl.  13368.  A  bill  to  amend  the  Indochina 
Migration   and   Refugee   AssisUnce   Act  of 
1976,  and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 
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congress;  onal  record— house 


By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia  (for  himself,  Ms.  Mikulski, 
Mr.  Nix,  Mr.  Udall,  Mr.  Hanley,  Mr. 
White.  Mr.  Ford  of  Tennessee,  Mr. 
Clay,  Mrs.  Schroedeh,  Mr.  Lehman, 
Mrs.  Spellman,  Mr.  Harris,  Mr.  So- 
larz,    Mr.    Michael    O.    Myers,    Mr. 
Heftel,   Mr.   Oarcia,  Mr.  Metcalfe. 
Mr.     Derwinski,     Mr.     Collins     of 
Texas.  Mr.  Taylor.  Mr.  Oilman,  Mr. 
LoTT.  Mr.  Leach,  and  Mr.  Corcoran 
of  Illinois) : 
H.R.  13369.  A  bill  to  amend  the  provisions 
of  title  39,  United  States  Code,  relating  to  the 
mailing  of  solicitations  disguised  ais  invoices 
or  statements  of  accounts;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  WOLFF: 
H.R.    13370.   A   bill  to  strengthen   Federal 
policies  and  programs  and  International  co- 
operation to  combat  international  terrorism; 
Jointly,  to  the  Committees  on  International 
Relations,  the  Judiciary.  Public  Works  and 
Transportation,  and  Ways  and  Means. 
By  Mr.  DINQELL: 
H.R.  13371.  A  bill  to  increase  the  price  of 
migratory-bird    hunting    and    conservation 
stamps  and  to  provide  for  consultation  by 
the  Secretary  of  the  Interior  with  State  and 
local  authorities  before  migratory  bird  areas 
are  recommended  for  purchase  or  rental:  to 
the    Committee    on    Merchant   Marine    and 
Fisheries. 

By    Mr.    DINGELL    (for    himself,    Mr. 
AxAKA,  Mr.  Ashley,  Mr.  Beilenson. 
Mr.   BoNiOR,    Mr.    Conte.    Mr.   Eck- 
HARDT.   Mr.  Edgar.  Mr.  Eilberg.  Mr. 
FoRSYTHE.  Mr.  Kildee.  Mr.  Long  of 
Maryland.  Mr.  Moakley,  Mr.  Preyer, 
Mr.  Rodino.  Mr.  Ruppe.  Mr.  Seiber- 
ling.  Mrs.  Spellman,  Mr.  Stockman. 
Mr.  Studds.  Mr.  Udall.   Mr.  Vento. 
and  Mr.  Waxman)  : 
H.R.  13372.  A  bill  to  Increase  the  price  of 
mlgratory-blrd    hunting    and    conservation 
stamos  and  to  suspend  the  hunting  of  migra- 
tory birds  In  any  State  In  which  there  has 
been  a  failure  to  approve  an  acquisition  of 
wetlands:    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 

By  Mrs.  HECKLER   (for  herself  and 
Mr.  WoLFP) : 

H.R.  13373.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  an  exten- 
sion of  the  delimiting  period  for  Vietnam 
era  veterans  pursuing  a  program  of  appren- 
ticeship, on-the-job  or  cooperative  training: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  HEFTEL  (for  himself  and  Mr. 
Dicks)  : 
H.R.  13374.  A  bill  to  establish  a  Depart- 
ment of  Education,  and  for  other  purposes; 
to  the  Committee  on   Government  Opera- 
tions. 

By  Mr.  KELLY  (for  himself.  Mr. 
Abdnor,  Mr.  ARCHER.  Mr.  Badham. 
Mr.  Bafalis.  Mr.  Bacman.  Mr.  Beard 
of  Tennessee.  Mr.  Brown  of  Ohio 
Mr.  Brown  of  California.  Mr.  Bur- 
GENER.  Mr.  Butler.  Mr.  Chappell. 
Mr.  Don  H.  Clausen.  Mr.  Del  Claw- 
•soN.  Mr.  Coleman.  Mr.  Collins  of 
Texas.  Mr.  Cunningham.  Mr.  Dan 
Daniel.  Mr.  de  la  Oarza.  Mr.  Der- 
winski. Mr.  Devine.  Mr.  Dornan 
Mr.  Duncan  of  Tennessee.  Mr.  Ed- 
wards    of     Oklahoma,      and      Mr 

FUQTTA)  : 

H.R.  13375.  A  bill  to  prohibit  the  Impor- 
tation into  the  United  States  of  certain  agri- 
cultural products  of  Cuba,  to  Include  citrus 
winter  vegetables,  and  tropical  frulte  untli 
after  1989:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KELLY  (for  himself.  Mr.  Own 
Mr.  Olickman.  Mr.  Ooldwater.  Mr! 

OONZALEZ.  Mr.  GOODLINC.  Mr.  Orass- 
i*Y.  Mr.  OuYER.  Mr.  Hagedorn,  Mr. 
Hansen.  Mr.  Heftel.  Mr.  Hightower. 
Mr.  Horton,  Mr.  Hyde,  Mr.  Jones 


winter  vege 
after  1989 
Means. 
By 


'  .  of  Tennessee,  Mr.  Jones  of  North 
Car  )llna,  Mr.  Lagomarsino.  Mr. 
Lai  ta.  Mr.  Livingston.  Mr.  Lott.  Mr. 
Mc(  !lory.  Mr.  McDonald.  Mr.  Madi- 
gan  and  Mr.  Martin)  : 
H.R.  1337(  .  A  bill  to  prohibit  the  importa- 
tion into  tt  e  United  States  of  certain  agri- 
cultural pro  lucts  of  Cuba,  to  Include  citrus. 
...,_.  g  ables.  and  tropical  fruits  until 

o  the  Committee  on  Ways  and 


B  r.    KELLY     (for    himself.    Mr. 
Ma-  his.  Mr.  Mitchell  of  New  York, 
Mr.   Montgomery.   Mr.   Moore.   Mr. 
Mo  rhead  of  California.  Mr.  Mottl, 
Mr.  Panetta.  Mrs.  Pettis.  Mr.  Rous- 
SEL  t.  Mr.  Rudd,  Mr.  Schulze.  Mr. 
Seb  ;lius.  Mr.  Sikes.  Mr.  Stump.  Mr. 
Syn  MS.    Mr.    Thone.    Mr.    Vander 
Jag-  .  Mr.  Volkmer.  Mr.  Walker.  Mr. 
Wai  iPLER.     Mr.     Winn,     and     Mr. 
Yot  NG  of  Florida)  : 
H.R.  13371    A  bill  to  prohibit  the  importa- 
tion Into  th !  United  States  of  certain  agri- 
cultural pro  lucts  of  Cuba,  to  Include  citrus, 
winter  vegel  ables,  and  tropical  fruits  until 
after  1989;   i  o  the  Conunittee  on  Ways  and 
Means. 

By  Mi  MOORE  (for  himself  and  Mr. 
Mar  -IN)  : 
H.R.  I337t  A  bill  to  amend  the  Internal 
Revenue  Coc  e  of  1954  to  exclude  from  gross 
Income  $100  of  Interest  In  the  case  of  an  in- 
dividual taxi  ayer:  to  the  Committee  on  Ways 
and  Means. 

By  Mr  PRESSLER : 
H.R.  13379  A  bill  to  authorize  construction 
of  the  Orego;  y  pumped-storage  hydroelectric 
dam  and  rese  rvoir;  to  the  Committee  on  Pub- 
lic Works  an<  Transportation. 

H.R.  13380  A  bill  to  Impose  quotas  on  the 
Importation   of  beef  In  order  to  assure  an 
adequate  su  >ply   of   quality   beef   at  stable 
prices   for  tl  e  American   consumer;    to  the 
Committee  o:  i  Ways  and  Means. 
By  Mr.  RANGEL: 
H.R.  13381    A  bUl  to  grant  a  Federal  Char- 
ter to  the  36(  th  Veterans'  Association;  to  the 
Committee  o;  i  the  Judiciary. 
By  Mr.  UDALL: 
H.R.   13382    A  bill  to  amend   the  Atomic 
Energy  Act  c  f  1954,  as  amended,  to  provide 
for  regulatlo)  ,s  of  uranium  mill  tailings,  and 
for  other  pui  poses;  Jointly,  to  the  Commit- 
tees on  Inter  or  and  Insular  Affairs,  and  In- 
terstate and  ]  'orelgn  Commerce. 

By  Mr    DODD   (for  himself,  Mr.  Bau- 
cus.  Mr.  Chappell.  Mr.   Mann.  Mr. 
NoL^N.  and  Mr.  Robinson): 
H.J.  Res.  1)40.  Joint  resolution  authoriz- 
ing the  Presl  lent  to  proclaim  the  third  week 
In  June  1978   as  "National  Veterans'  Hospi- 
tal Week";  1 1  the  Committee  on  Post  Office 
and  Civil  Ser'  Ice. 

By  Mr    HALL    (for  himself.  Mr.   Eil- 
BERC  Mr.  Harris.  Mr.  Evans  of  Geor- 
gia,   dr.  Fish.  Mr.  Sawyer,  and  Mr. 
LoTT    : 
H.J.  Res.  1  141.  Joint  resolution  to  restore 
posthumousl;     full   rights  of  citizenship   to 
Jefferson  P.  ^avls:  to  the  Committee  on  the 
Judiciary 

By  Mr.  Leach  : 

H.J.  Res.  1  >42.  Joint  resolution  proposing 
an  amendme  u  to  the  Constitution  of  the 
to  provide  that,  except  In  time 
lonal  emergency  as  declared  by 
the  Congress  expenditures  of  the  United 
States  In  anj  flscal  year  shall  not  exceed  20 
percent  of  he  estimated  gross  national 
product  for  s  ich  year;  to  the  Committee  on 
the  Judiciary 

By   MrJ  MOORHEAD  of  Pennsylvania 


(for  1  ilmself,  Mr.  Akaka.  Mr.  Alexan 
DER.  1  It.  Ambro,  Mr.  Ammerman,  Mr. 
Andh  isoN  of  California.  Mr.  Annun- 
zio,  :  Ir.  Applegate,  Mr.  Armstrong. 
Mr.  /  SHLEY.  Mr.  AuCoin.  Mr.  Bafal- 
is.  I  Ir.  Baldus.  Mr.  Baucus.  Mr. 
Bear  of  Tennessee.  Mr.  Bevill.  Mr. 
Bucfr,    Mr.    Bingham,    Mr.    Blan- 


chard,  [Mr.  Boland,  Mr.  Bonior 
BowEN  Mr.  Brademas,  and 
Brinkley)  : 


H.J.  Res.  1043 
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Recognition  Dat 
Office  and  Civil 
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Brown 


Service 


of 


Mr 


IIOORHEAD  of  Pennsylvania 
himself,    Mr.    Brodhead,    Mr. 

Ohio.  Mr.  Buchanan,  Mr. 

Mr.  BtniKE  of  Florida.  Mr. 

Massachusetts.  Mr.  Birr- 

Byron,  Mr.  Caputo,  Mr. 
Mr.   Chappell,   Mr.   Cleve- 

Cohen,    Mr.   Conte,   Mr. 

of  Illinois.  Mr.   CORNWELL 

Mr.  CorrER,  Mr.  Crane,  Mr.  Davis' 
Mr.  DE  LA  Garza,  Mr.  Derrick,  Mr 
Derw«ski,  Mr.  Devine,  and  Mr 
DiCKiNi  ;oN )  : 


of 

BxmCEI^ER 

Burke 

LER, 

Carney 

LAND,     ]  Ir. 
CORCOR  iN 


H.J.  Res.  1044 
July    18,    1979. 
Recognition  Dai 
Office  and  Civil 


Joint  resolution  designating 
as    "National    P.O.W.-M.I.A. 
to  the  Committee  on  Post 
Service. 


By  Mr.  ^  OORHEAD  of  Pennsylvania 
(for  himself.  Mr.  Dicks.  Mr.  Dices, 
Mr.  DI^  CELL.  Mr.  Dodd.  Mr.  Duncan 
of  Tennessee.  Mr.  Duncan  of  Ore- 
gon.   M-.   Eilberg.   Mr.   Emery,   Mr. 
Ertel.    Mr.   Evans   of   Georgia!   Mr! 
Evans    )f  Delaware.  Mr.  Fary,  Mr 
FAUNTRt)Y.  Mr.  Fish,  Mr.  Flood,  Mr! 
Mr.   Flynt,   Mr.   Forsythe, 
Foi^NTAiN,  Mr.  Fraser,  Mr.  Fren- 
Frey,   Mr.   Oammage,  and 


Ga'  DOS) : 


Florio, 

Mr 
ZEL.    Ml 

Mr. 
H.J.  Res.  1045. 
July    18.    1979. 
Recognition  Day 
Office  and  ClvU 
By  Mr 
(for 

MAN. 

GONZALfZ, 

Mr 

OUYER 

Ham 

Hansen 

Mr. 

Mr. 

Howard 
H.J.  Res.  1046 
July    18.    1979. 
Recognition  Daj 
Office  and  Civil 
By  Mr 

(for 

Mr. 

JOHNSOl  r 

North 
Kazen, 

Kildee, 

MAYER, 

LaFalce 
Fante, 
Levitas 
H.J.  Res.  1047. 
July    18.    1979. 
Recognition  Day 
Office  and  Civil 
By  Mr. 
(for 
nla.  Mr! 

LOTT.    M 


Ma:  izoli. 


^  ork. 


Donald 

Mr. 

Meyner 

of  Ohio 
of  New 
land.  Mi 

ERY.     Mi 

Murphy 

Murphy 
H.J.  Res.  1048 
July    18.    1979. 
Recognition  Day 
Office  and  ClvU  Service. 


June  29,  1978 


Mr. 

Mr. 


Joint 


resolution  designating 
"National    P.O.W.-M.I.A. 
to  the  Committee  on  Post 


Joint  resolution  designating 
as    "National    P.O.W.-M.I.A. 
to  the  Committee  on  Post 
Service. 

MOORHEAD  of  Pennsylvania 

hln  self,  Mr.  Gephardt,  Mr.  Gn,- 

Mt.  GiNN.  Mr.  Olickman,  Mr. 

Mr.  GooDLiNG,  Mr.  Gore, 

Or  EDISON,    Mr.    Orassley.    Mr. 

Wr.  Hagedorn.  Mr.  Hall,  Mr. 

MElfSCHMIDT,    Mr.    Hanley.    Mr. 

Mr.    Harris.    Mr.    Harsha, 

Hep  -el.  Mr.  Hillis.  Mr.  Holland. 

Ho^lenbeck.   Mr.   Horton.   Mr. 

and  Mr.  Hughes)  : 

Joint  resolution  designating 

is    "National    P.O.W.-M.I.A. 

to  the  Committee  on  Post 

Service. 

M30RHEAD  of  Pennsylvania 

Mr.  Hyde.  Mr.  Ireland. 

Mr.    Jenkins,    Mr. 

of  California.  Mr.  Jones  of 

Carolina.    Mr.    Kasten,    Mr. 

Mr.   Kemp.    Ms.    Keys.   Mr. 

Mr.    Kindness.    Mr.    Kost- 

.  Krebs.  Mr.  Krueoer,  Mr. 

Mr.   Lagomarsino.   Mr.  Le 

',\lr.  Leggett.  Mr.  Lent.  Mr. 

and  Mr.  Livingston)  : 

Joint  resolution  designating 

is    "National    P.O.W.-M.I.A. 

to  the  Committee  on  Post 

£  ervice. 

MpORHEAD  of  Pennsylvania 

Mr.  Lloyd  of  Callfor- 

Lloyd  of  Tennessee.   Mr. 

Lujan.  Mr.  LuNDiNE,  Mr. 

McClosHey,   Mr.    McDade.   Mr.   Mc- 

Mr.  McHuGH.  Mr.  Martin, 

Mr.    Metcalfe.    Mrs. 

Ms.  Mikulski.  Mr.  Miller 

Mr.  Mineta.  Mr.  Mitchell 

Mr.  Mitchell  of  Mary- 

,  Moakley,  Mr.  Montgom- 

Moore.    Mr.    Mottl,    Mr. 

of  Pennsylvania,   and  Mr. 

of  Illinois) : 

<  olnt  resolution  designating 

4s    "National    P.O.W.-M.I.A. 

to  the  Committee  on  Post 


hln  self. 

JEI  'FORDS, 


Hr. 


hln  iself . 


June  29,  1978 


CONGRESSIONAL  RECORD  — SENATE 


By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,   Mr.  John  T.  Myers, 
Mr.  Michael  O.  Myers,  Mr.  Natcher, 
Mr.  Nichols,  Mr.  Nolan,  Mr.  Nowak, 
Mr.  O'Brien.  Mr.  Ottincer.  Mr.  Pa- 
netta, Mr.  Patterson  of  California, 
Mr.     Perkins,     Mr.     Pressler,     Mr. 
Preyer.  Mr.  Price.  Mr.  Pursell.  Mr. 
QuiE,  Mr.  QunxEN,  Mr.  Rahall.  Mr. 
Rancel,  Mr.  RiNALDO,  Mr.  Robinson, 
Mr.  RoDiNO,  Mr.  Roe,  and  Mr.  Rog- 
ers) : 
H.J.  Res.  1049.  Joint  resolution  designating 
July    18.    1979.    as    "National    P.O.W.-M.I.A. 
Eecognitlon  Day";  to  the  Committee  on  Post 
Officj  and  Civil  Service. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself.  Mr.  Rooney,  Mr.  Sara- 
sin,   Mr.   Satterfield,   Mr.   Sawyer, 
Mr.  Sharp,  Mr.  Sikes,  Mr.  Skelton, 
Mr.  Snyder.  Mr.  Spence,  Mr.  Stange- 
land,   Mr.   Steed.   Mr.   Steiger.   Mr. 
Stockman.  Mr.  Symms,  Mr.  Thone. 
Mr.  Van  Deerlin.  Mr.  Vander  Jact. 
Mr.  Vento.  Mr.  Walgren.  Mr.  Wamp- 
LER.  Mr.  Watkins.  Mr.  Waxman.  Mr. 
Weiss,  and  Mr.  Whitehurst)  : 
H.J.  Res.  1050.  Joint  resolution  designating 
July  18.  1979.  as  "Nation  P.O.W.-M.I.A.  Rec- 
ognition Day";    to   the  Committee  on   Post 
Office  and  Civil  Service 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself.  Mr.  Whitten.  Mr.  Bob 
Wilson  of  California.  Mr.  Charles 
Wilson  of  Texas.   Mr.   Charles   H. 
Wilson  of  California.  Mr.  Winn,  Mr. 
Won  Pat.  Mr.  Wright.  Mr.  Wydler. 
Mr.  Wylie.  Mr.  Young  of  Missouri. 
Mr.    Zablocki.    Mr.    Zeferetti.    Mr. 
MuRTHA.   Mr.   D'Amours.   Mr.   Fow- 
ler. Ms.  Holtzman.  Mr.  Minish,  Mr. 
Mollohan,    Mr.    Murphy    of    New 
York,  Mr.  Rousselot.  Mr.  Dent.  Mr. 
Stanton.     Mr.      Stump,     and     Mr. 
Yates) : 
H.J.  Res.  1051.  Joint  resolution  designating 
July    18.    1979.    as    "National    P.O.W.-M.I.A. 
Recognition  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.  MOORHEAD  of  Pennsylvania 

(for  himself.  Mr.  Conyers,  Mr.  Yat- 

RON.  Mr.  Young  of  Florida,  and  Mr. 

Long  of  Maryland)  : 

H.J.  Res.  1052.  Joint  resolution  designating 

July    18.    1979.    as    "National    P.O.W.-M.I.A. 

Recognition  Day":  to  the  Committee  on  Post 

Office  and  Civil  Service. 

By    Mr.    SAWYER    (for    himself.    Mr. 
Jones  of  Oklahoma.  Mr.  Collins  of 
Texas.    Mr.    Evans   of    Georgia.    Mr. 
LuKEN.  Ms.  Mikulski.  Mr.  Moffett. 
and  Mr.  Nolan  ) : 
H.J.  Res.  1053.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws 
by  voting  on  legislation  In  a  national  elec- 
tion; to  the  Committee  on  the  Judiciary 

By    Mr.    OILMAN    (for    himself.    Mr. 
Baucus.  Mr.  Derwinski.  Mr.  Dun- 
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CAN   of   Tennessee.   Mr.   Edgar.    Mr. 

Evans  of  Georgia.  Mr.  Goodlinc,  Mr. 

Hughes.  Mr.  Livincston.  Mr.  lLotd 

of  California.  Mr.  McCormack,  Mr. 

O'Brien.  Mr.  Roe,  Mr.  Santini.  Mrs. 

Spellman.     Mr.     Steers,     and     Mr. 

Walcren  ) : 
H.   Con.   Res.  656.   Concurrent   resolution 
urging   a   continuing   PresldentUl   commit- 
ment to  improving  Federal  regulation  mak- 
ing; to  the  Committee  on  the  Judiciary. 
By  Mr.  BEARD  of  Tennessee; 
H.   Res.   1254.  Resolution  requesting  that 
the  Secretary  of  Defense  should  rescind  that 
portion  of  the  Department  of  Defense  direc- 
tive which  permits  deserters  from  military 
service  to  receive  in  absentia  discharges;  to 
the  Committee  on  Armed  Services. 

By  Mr.  BRECKINRIDGE  (for  himself, 

Mr.  St  Germain.  Mr.  D'Amours.  Mr! 

Beard  of  Rhode  Island.   Mr.   GIold- 

WATER.  Mr.  Pritchard.  Mr.  Chappell. 

Mr.   Mann.   Mr.   Nolan.   Mr.   Krebs. 

Mr.  Young  of  Missouri.  Mr.  Devine! 

Mr.  Pursell.  Mr.  Rahall.  Mr.  Foun- 
tain.   Mr     Carter.    Mr.    Clay.    Mr. 

Kemp.   Mr.   Barnard.   Mr.   Oberstar. 

Mr.  Kostmayer.  Mr.  Brodhead.  Ms. 

Keys,  and  Mr.  Rodino)  ; 
H.  Res.  1255.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration 

By  Mr.  BRECKINRIDGE  (for  himself. 

Mr.   Cavanauch.  Mr.   Runnels.  Mr. 

Buchanan.     Mr.     Rousselot.     Mr. 

Railsback.  Mr.  Sharp.  Mr.  Sisk.  Mr. 

Miller  of  California.  Mr.  Metcalfe. 

Mr.  Kasten.  Mr.  Lundine.  Mr.  Stark. 

Mr.  Andrews  of  North  Carolina.  Mr. 

Murphy  of  Illinois.  Mr.  Michael  O. 

Myers.  Mr  Nix.  and  Mr.  Cornwell)  : 
H.  Res.  1256.  Resolution  relating  to  volun- 
tary pooling  of  clerk-hire  funds;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  EDWARDS  of  California: 
H.  Res.  1257.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Committee  on  Ways  and  Means  should 
develop  tax  reform  legislation  designed  to 
induce  nonlnflatlonary  behavior  by  business 
and  labor:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SMITH  of  Nebraska : 
H.  Res.  1258.  Resolution  relating  to  the  im- 
portance of  a  strong  and  independent  De- 
partment of  Agriculture:  to  the  Committee 
on  Agriculture. 

By  Mr.  STARK  (for  himrelf.  Mr.  John 
L.  Burton,  Mr.  Phillip  Burton.  Mr. 
Harkin.  Mr.  Harrington.  Mr.  Miller. 
of  California,  and  Mr.  Moffett)  : 
H.  Res.  1259.  Resolution  directing  the  Sec- 
retary of  State  to  furnish  certain  informa- 
tion  to  the  House  of  Representatives  with 
respect  to  shipments  of  military  equipment 
to  Chile;  to  the  Committee  on  International 
Relations. 

By  Mr.  STUDDS  (for  himself.  Mr.  Au- 
Coin.  Mr.   Beard   of   Rhode   Island. 
Mr.     Cleveland.     Mr.     Cohen.     Mr. 


D'AMOURS.  Mr.  Emert.  Mr.  Flood.  Mr. 
Forsythe,  Mr.  Harrimcton.  Mr. 
TREOf.  Mr.  TsoNCAS,  and  Mr    Zh-- 

ERETII)  : 

H.  Res.  1260.  Resolution  to  disapprove 
the  waiver  of  countervailing  duty  on  certain 
items  of  Government-subsidized  flsh  im- 
ported from  Canada:  to  the  Committee  on 
Ways  and  Means 


PRIVATE  BHi^  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXH,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 

By  Mr.  DODD: 
H.R.  13383.  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  VS  Coast 
Guard  is  operating  to  cause  the  vessel  Al- 
batross to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entiUed  to  engage 
in  the  coastwise  trade;  to  the  Committee  on 
Merchant  Marine  and  Fisheries 
By  Mr.  TSONGAS: 

A^^  ^^^  *  "'"  ^"^  ">e  re'lef  of  Banna  E 
Aboufarah;   to  the  Committee  on  the  Judl- 


AMENDMENTS 
Under  clause  6  of  rule  XXHI,  proposed 
amendments  were  submitted  as  foUows: 

HJl.  15 
By  Mr.  SIMON: 

—Page  34,  line  8,  strike  out  "Funds  aUo- 
cated  and  Insert  in  Ueu  thereof  "Except  as 
provided  in  subparagraph  (B).  fundi  al- 
located". 

.J^^  ^*'  ^°^"  »nimedlately  after  line  18 
the  following  new  subparagraph: 

"(B)  In  the  case  of  any  count^  to  which 
funds  are  allocated  under  this  section  with- 
in which  is  located  one  or  more  local  educa- 
tional agencies  for  which  such  children  con- 
stitute a  percentage  of  total  enroUment 
which  exceeds  the  percentage  which  such 
chUdren  constitute  of  total  enrollment  in 
the  State — 

"(1)  [one-half]  of  such  funds  shaU  be  al- 
located among  the  several  local  educational 
agencies  whose  school  dUtrlcts  lie  (In  whole 
or  in  part  (  within  the  county  on  the  basis  of 
the  current  distrlbuUon  of  such  children- 
and  ' 

"(U)  [one-half J  of  such  funds  shaa  be 
allocated  among  such  agencies  on  the  basis 
of  the  number  of  such  chUdren  in  excess  of 
the  product  of  the  percentage  which  such 
children  constitute  of  total  enrollment  In 
the  State  multlpUed  by  the  enrollment  of 
such  agency. 


HJl.  12931 
By  Mr.  BUCHANAN: 

— Page  6.  line  23.  strike  out  "$1,827,000,000" 
and  insert  in  Ueu  thereof  "$1,837,000,000". 


SENATE— Thursday,  June  29,  1978 


The  Senate  met  at  8:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina 


iLegislative  day  of  Wednesday.  May  17.  1978) 


PRAYER 

The  Reverend  Doctor  Robert  L.  Gate 
Professor    of    Old    Testament.    Golden 


Gate  Baptist  Theolog:ical  Seminary.  Mill 
Valley.  Calif.,  offered  the  foUowing 
prayer : 

Let  us  pray : 

Almighty  God,  we  rejoice  in  Thy  Love, 
revealed  to  us  in  both  redemption  and 
creation,  and  beg  that  Thou  will  grant 
to   us   the   ability   to   love   others.   We 


thank  Thee  for  all  Thy  gifts,  'and  at  this 
season  are  most  mindful  of  Thy  gift  of 
freedom.  We  thank  Thee  for  those  of  our 
forefathers  who  lived  and  died  that  this 
Nation  "might  be  given  its  birth  of  free- 
dom, for  those  who  chose  this  freedom 
as  immigrants  and  refugees,  and  for 
those  who  have  defended  this  freedom 


Statements  o,  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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when  necessary.  Help  us  to  accept  this 
heritage  as  a  sacred  trust  both  from 
them  and  from  Thee,  that  we  may  pass 
its  blessing  to  our  posterity. 

Orant  that  these  upon  whom  the 
mantle  of  leadership  has  fallen  may 
find  divine  wisdom  for  dealing  with  this 
Nation's  problems,  divine  power  to  meet 
human  needs,  and  divine  peace  in  the 
midst  of  these  tumultuous  times.  Help  us 
to  possess  vision  for  the  future  without 
losing  sight  of  the  needs  of  today. 

Recognizing  that  this  day  Is  Thy  gift, 
we  dedicate  its  use  to  Thee,  begging 
that  Thou  will  multiply  our  human 
efforts  by  Thy  infinite  grace. 

In  Thy  holy  name  we  pray.  Amen. 


CONGRESSIONAL  RECORD  —  SENATE 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  EASTLAin)). 

The  legislative  cleric  read  the  follow- 
ing letter: 

U.S.  Senate, 

PXESIOENT  PRO  TEMPORE, 

Washington.  D.C..  June  29. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Robert  Morgan. 
a  Senator  from  the  State  of  North  Caro- 
lina, to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  briefly  to  the  Senator  from  Rhode 
Island. 


AOTJOUNCEMENT  OP  REVIEW  OF 
TITLE  44,  UNITED  STATES  CODE, 
RELATING  TO  FEDERAL  GOVERN- 
MENT PRINTING  AND  BINDING 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Joint  Committee  on  Printing,  I 
wish  to  announce  that  the  Joint  com- 
mittee is  undertaking  a  review  of  the 
provisions  of  Utle  44  of  the  United  States 
Code,  the  law  relating  to  Federal  Gov- 
ernment printing  and  binding. 

The  purpose  of  the  review  is  to  prepare 
recommendations  for  submission  during 
the  96th  Congress,  for  updating,  elim- 
inating, or  otherwise  revising  provisions 
of  title  44. 

The  Joint  Committee  on  Printing  will 
appreciate  receiving  comments,  sugges- 
tions, and  observations  from  Members 


of  the  Senate  and  from  other  interested 
parties  regarding  provisions  of  title  44. 
Comments  or  recommendations  should 
be  submitted  by  September  30,  1978,  and 
addressed  tq  the  chairman.  Joint  Com- 
mittee on  I^nting,  room  S-151  of  the 
Capitol. 


CONSIDERATION         OP         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unaniinous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Ordes  Nos.  890,  891,  and  892. 

Mr.  BAKBR.  Mr.  President,  reserving 
the  right  to  bbject,  and  I  will  not  object, 
I  rise  only  t»  advise  the  majority  leader 
that  these  iaems  are  cleared  on  our  cal- 
endar and  wfc  have  no  objection  to  their 
consideration. 

Mr.  ROBBRT  C.  BYRD.  I  thank  the 
minority  leaner. 

Each  of  ^ese  measures  are  without 
amendment^  I,  therefore,  ask  imanimous 
consent  that  they  be  considered  en  bloc, 
reconsidered  en  bloc,  and  that  motions 
to  lay  on  th ;  table  be  agreed  to  en  bloc. 

The  ACTNG  PRESIDENT  pro  tem- 
pore. Withoi  It  objection,  it  is  so  ordered. 


COMMTI  FEE  ON  THE  BUDGET 
MEMBERSHIP 


The  resolution 
to  membership 
Budget,  was 
follows: 


(S.  Res.  495)   relating 

on  the  Committee  on  the 

:onsidered  and  agreed  to,  as 


1  tiat 


Resolved, 
of    the    Standing 
amended  by 
following  new 

"(k) 
during  the 
Congress  upoi 
majority  and 
Ing  commute^ 
ator  may 

Budget  In  adtltlon 
committees  lifted 
Senator  so 
committee  llsled 


flist 


By  previov  s 
tion  to  recoi  sider 


paragraph  6  of  rule  XXV 

Rules    of    the    Senate    is 

idding  at  the  end  thereof  the 

subparagraph : 

Begli^lng  on   that   date   occurring 

session  of  the  Ninety-sixth 

which  the  appointment  of  the 

nlnorlty  members  of  the  stand - 

Is  Initially  completed  a  Sen- 

on   the  Committee  on   the 

to  serving  on  two  other 

In  paragraph  2.  but  any 

serving  may  not  serve  on  any 

In  paragraph  3  (a)  or  (b).". 


unanimous  consent,  a  mo- 
was  laid  on  the  table. 


CLASSIFI  :ATI0N  of  THE  COM- 
MTTTE  E  ON  THE  BUDGET 

The  resolution  (S.  Res.  496)  relating  to 
the  classification  of  the  Committee  on 
the  Budget,  was  considered  and  agreed 
to,  as  follows : 

Resolved,  T  lat  effective  on  that  date  oc- 
curring during  the  first  session  of  the  Nlnety- 
sUth  Congres*  upon  which  the  appointment 
of  the  majorltj'  and  minority  members  of  the 
standing  comrnlttees  of  the  Senate  Is  Ini- 
tially completed,  paragraph  6  of  rule  XXV  of 
the  SUndlng  tlules  of  the  Senate  Is  amended 
by  striking  oiit  subparagraphs  (g),  (1),  and 

By  previous  unanimous  consent,  a  mo- 
tion to  reconsider  was  laid  on  the  table. 


joint  committee  on  printing 
Membership 

The  resolution  (S.  Res.  497)  relating  to 
members  on  the  part  of  the  Senate  of  the 


agneed 


Joint  Committee 
sidered  and 

Resolved,  That 
and  is  hereby  elef;ted 
Committee   on 
Alabama,  deceas^ 


June  29,  1978 

on  Printing,  was  con- 

'  to,  as  follows: 

Mr.  Cannon  of  Nevada  be, 

a  member  of  the  Joint 

Irlntlng  vice   Mr.   Allen,  of 


By  previous 
tion  to 

Mr.  ROBER 
my  time,  Mr.  Pijesident. 


V  nanimous  consent,  a  mo- 

reconsiqer  was  laid  on  the  table. 

C.  BYRD.  I  yield  back 


RECOGNITI  DN  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  IMr.  President,  I  have  no 
requirement  fof  my  time  and  I  yield  It 
back. 


SPECIAL  ORDER 


The  ACTING 
pore.  Under  the 
ator  from  Ma 
recognized  for 


PRESIDENT  pro  tem- 

previous  order,  the  Sen- 

ne    (Mr.   Hathaway)    is 

«ot  to  exceed  15  minutes. 


LAND    CLAIMJ;   OF   INDIAN   TRIBES 

Mr.  HATHAWAY.  Mr.  President,  ab- 
original land  c  aims  of  various  Eastern 
Indian  tribes  are  being  pursued  from 
Maine  to  Louis  ana.  They  have  aroused 
great  controversy  and  threaten  pro- 
longed econoifiic  disruption  during 
litigation. 

The  State  of  kaine  has  been  the  focus 
for  the  largest  i  ,nd  most  controversial  of 
these  claims — f^  )r  an  estimated  12.5  mil- 
lion acres.  60  p  ercent  of  the  State,  and 
up  to  $25  billloi  in  trespass  damages. 

These  Eastern  cases  are  in  varying 
legal  stages,  f*om  active  litigation  to 
consideration  6t  settlement  legislation 
in  Congress.  A  i  lonth  ago,  my  colleagues 
from  Rhode  Is  and  introduced  legisla- 
tion to  settle  I  case  which  had  been 
in  litigation  foT  3  years — the  claims  of 
the  Narragansett  Tribe  to  3,500  acres  of 
land  in  CharlesCown,  R.I. 

The  Rhode  Island  case  Illustrates  both 
the  need  and  t|ie  advantage  of  negoti- 
of  these  land  claims 
been  evaluated  and  are 
le  agreement  was  origi- 
last  February.  It  pro- 
Ite  contribution  of  900 
.  and  the  purchase,  with 
Federal  funds,  c|f  an  additional  900  acres 
of  land  from  private  landowners  being 
sued.  This  land  iwould  be  held  by  a  State 
corporation  cojntroUed  by  the  Nar- 
ragansetts.  Onee  these  transfers  were 
carried  out,  all  Narragansett  claims  in 
Charlestown  wiuld  be  extinguished  by 
the  Federal  Goyemment. 

This  settlemant,  then,  provides  for  a 
contribution  frdm  all  of  the  parties,  and 
is  supported  byi  all  of  the  parties.  Nor- 
mal land  transjactions  can  start  again 
with  implementation  of  this  agreement. 
All  of  the  pa:  ties  have  an  Interest,  of 
course,  in  avol<i  Ing  protracted  litigation 
which  could  resi  at  In  a  more  costly  judg- 
ment and  in  cor  tlnued  economic  stagna- 
tion in  the  claln  s  area. 


ated  settlement 
when  they  have 
not  frivolous, 
nally  announce 
vides  for  a  St 
acres  of  land. 


June  29,  1978 
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The  Rhode  Island  example  can  be  a 
precedent  for  the  settlement  of  similar 
Eastern  land  claims.  The  legal  basis  for 
these  cases  is  the  1790  Trade  and  Inter- 
course Act  which  prohibits  the  transfer 
of  tribal  land  without  the  consent  of 
the  Federal  Government.  In  Maine's 
case,  Massachusetts  entered  into  treaties 
with  the  Passamaquoddy  and  Penobscot 
Tribes  in  the  1970's  and  1800's  for  vast 
areas  of  what  later  l^ecame  Maine.  These 
treaties  were  never  specifically  sanc- 
tioned by  Congress,  and  in  1820,  the  State 
of  Maine  assumed  all  these  obligations 
toward  the  tribes.  Over  the  years,  the 
Maine  Indians  were  considered  to  be 
under  the  State's  jurisdiction  and  were 
not  eligible  for  BIA  services  extended  to 
federally  recognized  tribes. 

In  1972,  the  Maine  tribes  filed  suit 
against  the  State  for  damages  for  tres- 
pass on  their  original  lands  in  viola- 
tion of  Federal  law.  At  the  same  time 
they  requested  that  the  Federal  Ctovern- 
ment  bring  the  suit  on  behalf  of  the 
tribes.  The  Department  of  Justice  re- 
fused on  the  grounds  that  they  were  not 
federally  protected  tribes,  and  that  issue 
went  to  trial  separately  to  determine  the 
relationship  between  the  Federal  Gov- 
ernment and  the  Maine  tribes. 

The  tribes  won  this  initial  round  of  lit- 
igation. In  1975,  the  Court  of  Appeals  in 
Boston  upheld  a  decision  which  found 
that  the  Federal  Government  had  a  trust 
relationship  with  the  Maine  tribes.  While 
the  court  did  not  define  the  scope  of  that 
relationship,  it  held  that  the  Federal 
Government  had  an  obligation  to  investi- 
gate the  land  claims  for  the  tribes. 

This  trust  relationship  involves  a  duty 
to  act  on  behalf  of  the  tribes,  within  the 
bounds  of  reasonableness.  The  Govern- 
ment is  not  required  to  bring  a  lawsuit  if 
the  claims  have  no  merit.  Its  obligation 
from  the  Passamaquoddy  against  Mor- 
ton decision  is  to  investigate  these 
claims.  The  results  of  that  investigation 
by  the  Interior  and  Justice  Departments 
under  both  the  Ford  and  Carter  adminis- 
trations, is  that  the  claims  have  sufficient 
merit  to  require  that  suit  be  brought  It 
would  be  against  the  State  and  private 
landowners  for  ejectment  from  millions 
of  acres  of  land,  and  substantial  trespass 
damages. 

Such  a  lawsuit  would,  however,  jeop- 
ardize municipal  and  State  financing,  af- 
fect the  land  titles  of  nearly  350,000 
people  and  threaten  economic  chaos  for 
the  entire  State.  The  prior  administra- 
tion described  this  as  "potentially  the 
most  complex  litigation  ever  brought  in 
the  Federal  courts,  with  social  and  eco- 
nomic impacts  without  precedent  and  in- 
credible potential  litigation  costs  to  all 
parties." 

Municipal  bonds  were  in  fact  held  up 
by  the  cloud  on  tlUe  in  the  fall  of  1976 
More  recently  as  the  latest  court  dead- 
line for  Instituting  suit  draws  near  the 
city  of  Brewer,  Maine,  had  to  sell  its 
bonds  at  an  unusually  high  Interest  rate. 
Such  long-term  impacts  are  likely  to  re- 
cur unless  progress  Is  made  toward  a  set- 
tlement. 

In  recognition  of  the  potential  for  eco- 
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nomic  disruption  as  a  result  of  the 
claims,  both  the  Federal  Government  and 
the  tribes  have  proceeded  cautiously.  A 
search  for  a  resolution  of  this  case  which 
would  avoid  such  harsh  results  began 
over  a  year  ago,  with  the  support  and  as- 
sistance of  the  administration. 

It  has  been  my  own  view  for  some  time 
that  only  a  negotiated  settlement  of  this 
case,  agreed  to  by  all  of  the  parties,  could 
obtain  congressional  approval  without 
damaging  delay.  Legislation  opposed  by 
any  of  the  parties  in  interest — the  State, 
the  Federal  Government,  the  tribes,  the 
private  landowners — can  be  held  up  in 
Congress  indefinitely.  A  negotiated  set- 
tlement on  the  other  hand  can  end  this 
case  with  certainty,  with  finality,  and 
with  fairness. 

Positions  on  how  to  resolve  this  case, 
however,  have  become  polarized.  The 
case  is  legally  and  historically  complex, 
and  emotions  for  and  against  the  claims 
have  run  high.  A  negotiated  settlement 
will  not  be  easy  to  achieve.  My  colleague 
Senator  Chaffee  in  his  remarks  upon 
Introduction  of  the  Rhode  Island  legis- 
lation noted  the  high  degree  of  coopera- 
tion which  was  essential  over  many 
months  to  achieve  agreement  in  that 
case.  Recent  hearings  on  that  legislation 
show  that  such  agreements  can  be 
reached,  however,  and  receive  efficient 
action  in  Congress  once  achieved. 

Over  the  past  year,  two  recommenda- 
tions for  settlement  of  the  Maine  case 
have  been  proposed  through  the  Carter 
administration.  The  first  of  these  pro- 
vided for  a  Federal  payment  of  $25  mil- 
lion in  trust,  the  transfer  of  100.000  acres 
to  the  tribes,  continuation  of  State  as- 
sistance indefinitely,  and  options  to  pur- 
chase 400.000  acres  of  land  in  the  future. 
In  turn,  all  claims  by  the  tribes  would 
be  extinguished  by  Congress. 

Both  the  State  and  the  tribes  rejected 
this  proposal. 

A  White  House  task  force  then 
worked  to  see  if  the  tribes  would  agree 
to  make  an  offer  of  settlement  of  the 
claims.  In  February  that  offer  was  an- 
nounced. It  too  involved  a  Federal  pay- 
ment of  $25  million,  continuation  of 
State  assistance  for  15  years,  the  trans- 
fer of  300,000  acres  of  privately  owned 
land,  and  options  on  an  additional  200.- 
000  acres.  An  additional  $5  million  in 
Federal  funds  would  be  provided  to  the 
tribes  to  compensate  the  private  land- 
owners— in  part  for  the  300.000  acres, 
and  for  the  options. 

The  tribes  agreed  that  in  exchange 
for  the  $25  million  fund,  all  claims 
against  private  landowners  holding  less 
than  50,000  acres  of  land  would  be  ex- 
tinguished. This  left  14  large  landowners, 
principally  paper  companies,  with  3  mil- 
lion acres  of  land  in  the  original  claims 
area.  Litigation  against  those  14  com- 
panies and  the  State  owned  lands  would 
proceed  unless  the  tribes'  offers  of  settle- 
ment, or  another  settlement,  were 
accepted. 

The  tribes  offers,  and  the  task  force 
role  in  their  formulation,  were  met  with 
confusion  and  opposition  in  the  State. 
They  were  misunderstood:  attacked  as 


confiscatory  and  a  denial  of  equal  pro- 
tecUon.  Threats  of  widespread  job  losses 
and  predictions  of  the  flight  of  the  paper 
industry  from  Maine  were  heard. 

Demands  began  for  the  Federal  Gov- 
ernment to  assume  total  liability  for  set- 
tling these  claims.  State  (Petals  pro- 
posed that  the  claims  be  extinguished 
and  any  liability  be  transferred  to  the 
Federal  Government.  The  administra- 
tion in  turn  insisted  that  there  be  s<Mne 
State  contribution  to  any  settlement. 

Despite  the  rhetoric  of  the  past 
months,  I  am  convinced  that  the  parties 
are  closer  in  posiUon  than  might  ap- 
pear. The  basis  for  a  reasonable  settle- 
ment of  this  case  is  within  the  bounds  of 
the  proposals  which  have  been  put  forth. 
All  that  is  needed  is  a  little  give  on  every 
side. 

Each  of  these  land  claims  in  the  East- 
em  States  has  a  particular  set  of  his- 
torical and  legal  facts  which  distinguish 
it  from  its  counterpart  in  another  State. 
The  Maine  case  would  not  have  to  follow 
the  precise  pattern  of  the  Rhode  Island 
case  as  a  precedent  for  the  terms  of  a 
settlement.  There  are,  however,  some 
general  principles  which  can  be  the  basis 
for  a  total  settlement  of  the  Maine 
case: 

First,  that  private  landowners  receive 
a  fair  price  for  any  land  which  they 
transfer  as  part  of  a  settlement; 

Second,  that  there  be  a  provision  for 
the  continuation  of  normal  harvesting 
operations  for  the  paper  industry,  so  that 
they  will  receive  needed  timber  supplies 
and  there  will  be  no  possibility  of  ad- 
verse impact  on  jobs  from  any  settle- 
ment; 

Third,  that  there  be  some  State  con- 
tributions to  a  settlement; 

Fourth,  that  there  be  an  increase  in 
the  amount  of  the  Federal  contribution 
to  a  settlement; 

Fifth,  that,  in  general.  State  laws  ap- 
ply on  any  lands  acquired  by  the  tribes 
through  a  settlement,  and 

Sixth,  that  any  assets  involved  in  a 
settlement  be  held  in  trust  for  the  tribes 
so  that  they  may  be  used  for  long-term 
economic  development,  rather  than  dis- 
tributed on  a  per  capita  basis. 

Within  the  context  of  a  commitment 
to  negotiations,  and  these  general  prin- 
ciples, I  think  that  we  can  eventually 
reach  a  settlement  of  this  case  which 
has  the  support  of  all  of  the  ^rtles. 
Precise  figures  have  been  included  In 
prior  recommendations;  I  would  not  wish 
to  be  tied  to  such  precision  at  this  time. 
The  limits  for  discussion  have  been  set, 
however,  and  many  different  combina- 
tions of  land  ^and  dollars  can  be  devised 
between  the  $25  million  Federal  pay- 
ment clearly  offered  and  the  total  evalu- 
ation of  the  land  and  money  in  the  task 
force  proposal,  which  is  approximately 
$80  million. . 

The  advantages  of  a  negotiated  settle- 
ment of  the  Maine  case  for  all  the  peo- 
ple of  the  State  are  clear.  Such  a  settle- 
ment would  end  the  continued  imcer- 
tainty  as  to  land  titles,  bond  sales,  and 
Federal  funding  and  would  end  the 
general    anxiety    now    pervading    the 
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State.  As  litigation  decisions  draw  near, 
I  urge  the  parties  to  sit  down  again  and 
search  for  a  common  ground.  A  recent 
editorial  by  Yvonne  Goulet  in  Maine's 
Church  World  magazine  in  favor  of  ne- 
gotiations aptly  quoted  President  Ken- 
nedy: 

Let  us  never  negotiate  out  of  fear,  but  let 
us  never  fear  to  negotiate. 

The  Indian  cases  are  complex,  but  as 
the  Rhode  Island  example  shows,  they 
are  not  impossible.  I  encourage  and  con- 
tinue to  hope  for,  an  amicable  resolution 
of  the  case  in  Maine. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  at  the  end  of  my  remarks 
the  opening  statement  of  Mr.  Leo  M. 
Krulitz,  who  is  Solicitor  for  the  U.S. 
Department  of  the  Interior,  before  the 
Select  Committee  on  Indian  Affairs  in 
regard  to  the  Rhode  Island  proposal. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  of  Leo  M.  Krulitz 

Mr.  Chairman  and  Members  of  the  Com- 
mittees— 

I  appreciate  the  opportunity  to  appear 
before  you  today  to  testify  on  the  bills  In- 
tended to  Implement  a  settlement  of  the 
Narragansett  Indian  land  claims  in  the  State 
of  Rhode  Island. 

This  legislation  is  Intended  to  resolve  once 
and  for  all  the  claims  being  asserted  by  the 
Narragansett  Indians  to  lands  In  the  Town 
of  Charlestown  on  the  ground  that  past 
transfers  of  those  lands  may  have  been  made 
In  violation  of  the  Indian  Nonlntercourse 
Act.  The  bills  are  drawn  against  the  back- 
ground of  an  agreement  reached  among  all 
parties  to  the  Indian  claim  litigation  on 
February  28,  1978. 

I  want  to  begin  by  applauding  the  parties 
to  the  litigation — the  State  of  Rhode  Island, 
the  Indian  plalntilTs.  and  the  non-Indian  de- 
fendants— and  Senator  Pell.  Senator  Chaffee, 
their  staffs,  and  other  members  of  the  Rhode 
Island  delegation,  for  their  constructive  ap- 
proach toward  resolution  of  a  very  difficult 
problem. 

It  is  reassuring  to  me  to  see  that  attempts 
to  resolve  such  Indian  claims  can  be  made  In 
an  atmosphere  of  cooperation.  The  parties 
here  have  faced  each  other  through  three 
years  of  litigation,  but  they  remain  willing 
and  anxious  to  look  toward  the  future  in  a 
renewed  spirit  of  brotherhood.  Their  agree- 
ment is  evidence  of  that  spirit 

I  feel  that  I  am  particularly  sensitive  to 
the  problems  Inherent  in  the  modern  asser- 
tion of  Indian  claims.  In  my  15  months  as 
chief  legal  officer  of  the  Interior  Department 
I  have  had  to  wrestle  with  extremely  difficult 
problems  arising  out  of  Indian  claims  to 
natural  resources  In  the  West,  and  also  the 
dozen  or  so  Nonlntercourse  Act  land  claims 
made  on  the  Eastern  Seaboard.  A  number 
of  such  claims  are  legitimate,  and  Secretary 
Andrus  has  directed  me  to  Insure  that  Indian 
people  obtain  the  Justice  which  has  so  long 
been  denied  them.  On  the  other  hand,  some 
Indian  claims  which  have  come  before  me 
do  not  have  substantial  merit,  and  I  have 
refused  to  condone  the  expenditure  of  the 
taxpayers'  money  to  support  them. 

Unfortunately,  in  both  circumstances  the 
mere  pendency  of  the  Indian  claims  has 
sometimes  resulted  in  economic  stagnation 
In  the  locales  where  they  have  been  asserted. 
As  Interior  Solicitor.  I  have  no  more  difficult 
task  than  to  resolve  the  conflict  between 
the  rights  of  Indian  people  to  assert  valid 
legal  claims  and  the  legitimate  concerns  of 
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be  paid  to  the  Governor  of  Rhode  Island  for 
the  purchase  of  options  until  the  State  Cor- 
poration is  created,  it  may  be  possible  for 
the  Secretary  to  assume  that  resf>onsibllity 
and  also  the  responsibility  for  acquiring  the 
lands  after  the  State  Corporation  is  formed. 
Such  acquisition  would,  of  course,  be  done 
in  full  consultation  with  the  Governor  and 
the  State  Corporation.  Upon  completion  of 
the  purchases,  the  excess  funds  would  re- 
main in  the  US.  Treasury  and  the  lands 
would  be  transferred  to  the  State  Corpora- 
tion. This  would  avoid  the  complexities  of 
transferring  funds  to  the  State  or  the  Cor- 
poration. 

The  current  bills  are  also  vague  with  re- 
spect to  the  Secretary's  later  role.  For  ex- 
ample, in  section  9  the  Secretary  is  given 
the  responsibility,  along  with  the  Governor, 
of  approving  later  conveyances  of  State  Cor- 
poration lands.  But  no  standards  are  pro- 
vided for  that  approval  authority. 

We  feel  that  the  relationship  of  the  Sec- 
retary to  the  State  Corporation  has  to  be 
clarified  before  a  settlement  bill  is  enacted. 
That  Corporation  will  not  be  an  "Indian 
tribe"  to  whom  the  Secretary  will  owe  any 
trust  responsibility.  Indeed,  the  Interior  De- 
partment has  never  determined  that  the 
plaintiff  in  the  lawsuits,  the  "Narragansett 
Tribe  of  Indians,  Inc.",  is  entitled  to  tribal 
status  or  the  federal  services  that  flow  from 
that  status.  This  legislation  changes  noth- 
ing In  that  respect.  The  Narragansett  In- 
dians (though  not  the  new  State-chartered 
Corporation  contemplated  by  this  settlement 
legislation)  may  still  petition  the  Assistant 
Secretary  for  Indian  Affairs  for  a  ruling  on 
tribal  status.  Whether  they  obtain  such  a 
ruling  has  no  bearing  on  the  settlement  or 
this  legislation. 

Further  refinements  In  the  legislation  will 
appear  in  our  proposed  amended  bill  which, 
as  I  have  said,  will  be  provided  to  the  com- 
mittees early  next  week.  Then  our  respec- 
tive staffs  can  work  out  the  necessary  details. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alaska  (Mr.  Stevens) 
is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Chair. 


ALASKA  LANDS 

Mr.  STEVENS.  Mr.  President,  I  shall 
continue  my  comments  about  the  prob- 
lems related  to  the  Alaska  lands  legis- 
lation, and  this  morning  I  shall  discuss 
again  the  advertisement  that  has  ap- 
peared in  national  newspapers  spon- 
sored by  an  organization  that  calls  it- 
self Americans  for  Alaska.  It  is  headed 
by  a  gentleman  named  Mr.  George  Wills. 
Mr.  Wills  has  just  returned  from  a  trip  to 
Alaska  and  while  there  he  has  repeated 
the  same  comments. 

I  had  stated  to  the  Senate  that  an  as- 
sertion made  by  the  advertisement  that 
80  percent  of  Alaska  would  be  open  to 
oil  and  gas  production  if  H.R.  39  becomes 
law  is  an  absolute  falsehood.  In  response 
to  my  statement.  Mr.  Wills  came  for- 
ward with  an  analysis  of  Alaska  "lands, ' 
open  for  oil  development.  He  has  listed 
as  a  portion  of  the  "lands."  that  are 


available  for  development.  These  in- 
cluded the  State-owned  tidelands  and 
the  lands  beneath  navigable  waters. 
This  is  questionable  but  perhaps  he 
could  consider  the  State  tidelands  out 
to  the  3 -mile  limit  as  lands. 

I  would  not  normally  think  that  we 
were  talking  about  the  3-nule  belt 
around  California  when  we  talk  about 
the  acreage  in  California,  and  it  is  in- 
teresting that  when  Mr.  Wills  lists  the 
acreage  for  California  of  102  million 
acres  he  does  list  the  absolute  uplands, 
he  does  not  list  the  tidelands.  Mr.  Wills 
goes  on  and  lists,  Mr.  President,  as  a  por- 
tion of  the  "lands,"  that  are  available 
for  development  the  Federal  Outer  Con- 
tinental Shelf  submerged  lands  of  258  4 
million  acres.  I  think  the  inclusion  of 
those  lands  that  are  70  percent  of  the 
Outer  Continental  Shelf  off  the  United 
States  as  being  Alaska  lands  available  for 
oil  and  gas  development  is  an  absolute 
falsehood. 

He  has  misled  the  American  people 
and  the  Members  who  he  has  recruited 
to  become  a  part  of  the  group  he  caEs 
Americans  for  Alaska. 

Let  us  just  assume  that  it  would  be 
proper  to  include  those  submerged  lands 
and  Outer  Continental  Shelf  lands  as 
within  this  status  of  lands  available  for 
oil  and  gas  development.  If  you  look  at 
Mr.  Wills'  analysis,  he  shows  that  the 
Federal  domain  administered  by  the  Bu- 
reau of  Land  Management,  amounting 
to  about  76.8  million  acres,  is  available 
for  oil  and  gas  development  in  Alaska. 
That  is  just  not  true.  There  has  not  been 
a  new  oil  and  gas  lease  issued  in  Alaska 
since  1966  and  aU  of  those  lands  are 
withdrawn  by  the  so-caUed  d-1  with- 
drawal order  issued  by  the  Secretary  of 
the  Interior.  With  regard  to  the  Federal 
Outer  Continental  Shelf  submerged 
lands,  358.4  million  acres,  those  lands 
also  are  not  open  for  development  untU 
the  Secretary  of  the  Interior  designates 
them  as  being  op>en. 

And,  as  a  matter  of  fact,  in  most  in- 
stances where  the  Secretary  has  been 
asked  to  open  lands  he  has  refused  to 
do  so. 

So  the  analysis  of  Mr.  Wills  in  re- 
sponse to  my  assertion  that  his  ad  was 
an  absolute  falsehood  in  stating  that 
90  percent  of  Alaska  is  to  be  open  for  oil 
production  is  faulty  and  misleading  and 
as  a  matter  of  fact,  is  just  as  false  as  his 
original  ad. 

Second,  I  had  stated  Mr.  Wills'  ad 
would  lead  one  to  believe  that  the  pur- 
pose of  H.R.  39  is  to  open  land  for  devel- 
opment when,  as  a  matter  of  fact,  its 
purpose  is  exactly  the  opposite,  and  that 
is  to  close  lands  to  development. 

Mr.  Wills  points  to  title  Vni  of  H.R. 
39  and  the  provisions  that  are  supposed 
to  accelerate  conveyance  of  title  of  lands 
to  be  selected  by  the  State  of  Alaska  un- 
der the  Statehood  Act  and  the  Natives  of 
Alaska  under  the  Alaskan  Native  Land 
Claims  Settlement  Act  as  being  an  an- 
swer to  my  assertion. 

Mr.  President,  we  have  375  million 
acres  of  Alaska  lands.  The  State  even- 
tually wiU  get  about  105  miUion  acres 
and  the  Natives  44  million  acres,  Any- 
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one  who  can  add  or  subtract  should  know 
that  this  means  that  there  will  be  150 
mUhon  acres  roughly  in  non-Federal 
ownership  and  the  balance,  225  milUon 
acres  wUl  be  in  Federal  ownership 
H.R.  39  does  not  open  any  of  this  land 
Mr  WiUs  knows  that  we  are  talkine 
about  Federal  lands  in  AlaskaW? 
thought  we  had  our  right  to  statehood 
lands  under  the  Stotehood  Act  and  the 
Natives  had  their  right  to  their  lands 
under  the  Alaska  NaUve  Land  Claims 
Settlement  Act.  ^^ 

We  did  not  know  it  would  take  another 
act  of  Congress  to  make  those  lands 
available  either  to  the  States  or  Ube 
Natives. 

Mr.  Wills'  assertion  that  this  bill  has 
as  Its  purpose  to  make  those  lands  avaU- 
able  to  Alaskans  is  just  as  misleading 
as  his  first  statement. 

Again  I  say  no  land  is  opened  by  HJl 
39  that  is  in  Federal  ownership  and  re- 
mains in  Federal  ownership.  Its  purpose 
is  to  close  Alaska's  land  and  lock  it  up 
Another  part  of  Mr.  Wills'  response 
to  my  previous  statement  was  in  response 
to  a  comment  in  which  I  said  it  was  an 
absolute  lie  to  assert  that  Alaska's  land 
area,  2.5  times  larger  than  California 
would  be  open  for  development  if  the 
Interior  Committee  bill  becomes  law.  As 
I  pointed  out  in  regard  to  the  size  of 
CaUfomia  he  does  not  add  in  the  Outer 
Continental  Shelf  land  off  CaUfomia  or 
the  submerged  lands  area  in  the  3-mile 
limit. 

But  assuming  that  he  has  the  right 
again,  to  be  so  inconsistent,  he  lists  Cali- 
fornia as  having  102  million  acres.  This 
time  he  says,  this  bill,  H.R.  39,  gives  the 
State  its  105  million  acres,  and  the  Na- 
tive lands  are  45  million  acres,  and  he 
again  talks  about  these  lands  as  being 
open  for  development.  As  a  matter  of 
fact,  one  of  the  provisions  of  H.R.  39. 
with  which  I  do  not  necessarily  disagre<  \ 
contains  so-called  land  bank  concept  for 
Native  lands.  It  is  an  inducement  to  put 
up  to  90  percent  of  Native  lands  into  a 
land  bank  which  would  not  be  available 
for  development,  therefore,  would  not  be 
subject  to  taxation,  adverse  possession, 
or  attachment  for  debt  on  the  part  of  the 
Native  corporations. 

As  far  as  the  State  intitlement  is  con- 
cerned, we  have  received  only  26  mil- 
lion acres  of  that  land  so  far.  The  State 
has  already  determined  at  least  10  per- 
cent of  our  land  would  go  into  parks  and 
refuges,  and  again  it  is  misleading  to 
point  to  Alaska's  land  grant  under  the 
Statehood  Act  and  say  that  H.R.  39  has 
as  its  purpose  to  open  those  lands. 

We  got  those  lands  by  virtue  of  be- 
coming a  SUte.  and  H  R.  39  has  nothing 
to  do  with  our  entitlement  to  those  lands. 
Third,  Mr.  Wills  lists  the  national 
forest  lands,  18  million  acres,  as  being 
open  for  development.  That  is  not  true 
either.  Those  lands  are  being  studied 
under  RARE  II  and  the  Tongass  land  use 
plan,  and  substantial  wilderness,  as  much 
as  one-third  of  that  area  wiU  be  desig- 
nated pursuant  to  these  studies. 

Finally,  Mr.  Wills  lists  79  mUUon  acres 
of  Bureau  of  Land  Management  lands, 
including  the  military  lands,  and  he 
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says   that   that   land   is   available   for 
development. 

Again  that  is  not  true.  That  BLM  land 
is  withdrawn  under  the  d-1  withdrawal. 
It  is  not  opened  by  H.R.  39,  and  he  knows 
that  the  military  land  is  not  open  for 
development,  either. 

But  it  shows  the  extent  to  which  he 
wants  this  group  to  go  to  mislead  the 
people  of  the  United  States,  trying  to 
convince  America  that  H.R.  39  is  not  a 
bill  to  lock  up  our  future  but  Instead  Is  a 
bill  that  is  designed  to  open  lands  for 
Alaska. 

I  would  hope  that  if  we  are  going  to 
get  into  an  analysis  of  Alaska's  land 
that  we  would  get  an  analysis  that  is 
factual  and  one  that  derls  with  the  ac- 
tual designation  of  Alaska's  land  in  terms 
ofHJl.39. 

I  think  it  is  unfortunate  that  Mr.  Wills 
has  decided  to  circulate  to  each  Mem- 
ber of  Congress  not  only  the  original 
advertisement,  but  the  answer  that  Is 
equally  deceitful  in  terms  of  Its  refer- 
ence to  the  status  of  Alaska's  lands.  Par- 
ticularly deceitful  Is  the  reference  to  the 
submerged  lands  in  the  3-mile  limit,  and 
the  Outer  Continental  Shelf  lands  which, 
as  I  say,  comprise  70  percent  of  the  OCS 
lands  under  Federal  Jurisdiction. 

To  assert  that  in  terms  of  opening  up 
lands— and  this  ad  talked  about  open- 
ing up  lands  and  making  lands  avail- 
able for  development — to  assert  that  the 
Outer  Continental  Shelf  and  tidal  areas 
are  part  of  that  land  in  Alaska  which 
Is  open  for  development  is,  as  I  said,  as 
deceitful  as  the  original  ad. 

I  think  we  ought  to  have  a  concept 
ot  fraudulent  advertising  involved  in 
campaigns  such  as  this  group  is  waging 
across  our  land. 

If  such  a  false  assertion  in  advertising 
by  a  corporation  regarding  a  product  or 
the  status  of  its  land  is  made  it  would  be 
illegal.  In  order  to  Justify  what  Mr.  Wills 
has  done  he  has  committed  a  second 
crime,  in  my  opinion.  But  the  real  prob- 
lem is  that  there  is  no  way  to  deal  with 
ads  such  as  that  because  they  are,  tech- 
nlcaUy.  under  the  first  amendment. 
freedom  of  speech,  ant"  the  American 
people  are  supposed  to  be  able  to  discern 
the  fraud  and  deceit  in  campaigns  such 
as  this. 

I  think  we  need  a  concept  of  fair  ad- 
vertlslng  or  fair  labeling  or  whatever  we 
want  to  call  it  In  dealing  with  those  who 
are  registered  lobbyists.  Mr.  President.  I 
Intend,  as  the  lobby  bill  starts  to  move 
through  the  Senate,  to  try  to  see  to  it 
that  that  is  the  case. 

Mr.  Wills  is  making  money  by  solicit- 
ing contributions  from  other  Americans 
to  support  what  they  consider  to  be  a 
good  cause,  and  he  is  doing  so  by  feed- 
ing them  false  statistics  and  lies  and 
trying  to  deceive  the  American  public. 
I  do  not  think  he  should  be  allowed  to 
do  that,  or  that  anyone  in  his  position 
should  be  allowed  to  do  that  as  a  regis- 
tered lobbyist.  I  think  that  a  registered 
lobbyist  ought  to  be  subject  to  some 
kind  of  penalty  for  making  false  and 
misleading  statements  about  legislation 
that  Is  pending  before  Congress.  I  am 
hopeful  that  the  other  Members  of  the 


Senate  will 
this  problen- 
before  this 
I  thank 


)  gree  to  do  something  about 
when  the  lobby  bill  comes 
b^y  for  consideration. 
Chair. 


th! 
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The 
pore.  Under 
ator  from 
recognized 


S  »ECIAL  ORDER 


PRESIDENT  pro  tem- 

the  previous  order,  the  Sen- 

Oflahoma  (Mr.  Bartlett)  is 

not  to  exceed  15  minutes. 


f<r 


THE    NATURAL   GAS   COMPROMISE 

Mr.  BARTLETr.  Mr.  President,  I  shall 
speak  today  pn  the  very  important  mat- 
ter of  the  natural  gas  compromise,  and 
continue  a  iries  of  discussions,  begun 
by  my  distinguished  colleague  and  friend, 
Mr.  Hansen,  the  distinguished  Senator 
from  Wyom:  ng.  on  the  defects  in  the 
natural  gas  lompromise  that  may  ulti- 
mately come  before  the  Senate. 

I  would  no  e  that  I  am  discussing  only 
the  conceptial  flaws  embodied  in  the 
general  point  >  the  conferees  have  agreed 
to.  It  is  quite  !ossible  that  the  staff  draft- 
ing of  speci]  c  language  will  Introduce 
new  and  ever  greater  evils  which  we  will, 
of  course,  rai  e  as  they  become  apparent. 

I  would  pi»int  out  to  my  colleagues 
that  the  com  promise  that  has  passed  at 
this  point  is  1 1  compromise  in  memoran- 
dum form  or  ly  and  not  in  bill  form.  It 
is  being  draf  :.ed  at  the  present  time  to 
reflect  the  w  shes  of  the  conferees  and, 
obviously,  thnre  will  be  some  difference 
of  opinion  is  to  just  what  language 
should  be  use  1  to  reflect  those  Issues. 

There  are  hree  major  areas  in  which 
the  compronilse  falls.  It  represents  a 
vast  increase  in  regulation,  a  vast  in- 
crease in  bu-eaucracy  and  complexity, 
and  little  or  no  increase  in  the  price 
which  can  be  paid  to  provide  for  reserves. 

Today  I  v  111  speak  to  the  issue  of 
controls.  Thl^  bill's  primary  effect,  which 
is  immediate  Upon  enactment,  is  to  bring 
under  Federal  control  the  presently  reg- 
ulated intrasate  market.  Gas  which  is 
currently  flov  in?  in  intrastate  commerce 
will  remain  i  nder  controls  forever  if  its 
price  in  1985  is  still  below  $1  per  1.000 
cubic  feet. 

Even  if  thif  gas  price  rises  above  $1. 
it  remains  ur  der  controls  for  the  life  of 
the  existing  c  Dntract. 

I  point  outi  to  my  colleagues  that  the 
intrastate  ma>-ket  is  providing  40  percent 
of  the  total  |as  provided  to  the  United 
States,  and  d  edicated  80  percent  of  the 
gas  dedicated  to  utilities  last  year  from 
the  intrastate  market,  the  free  market, 
the  uncontrolled  market;  only  20  percent 
was  dedicated  from  the  interstate  or  un- 
controlled market. 

Gas  from  many  of  the  shallower, 
newly-drilled  Intrastate  wells  will  re- 
main under  controls  for  more  than  9 
years,  until  l|)87.  while  virtually  all  new 
intrastate  production  will  be  controlled 
at  least  until  1985.  Imposition  of  these 
increased  controls  happens  immediately. 
How  much  d(  control  is  there  as  an  off- 
set? 

In  the  offst  ore  areas,  the  source  of  al- 
most all  new  interstate  natural  gas.  gas 
from  all  of  th  e  leases  Issued  before  April 
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20.  1977.  will  r  main  regulated  forever. 
This  includes  i  as  from  such  basically 
imexplored  aret  s  as  the  Baltimore  Can- 
yon. The  only  o  fshore  areas  from  which 
any  gas  might  ever  be  deregulated  are 
almost  totally  unexplored,  so  that  we 
cannot  look  forward  to  any  production 
from  such  deregulated  areas  for  many 
years.  In  the  cnshore  areas,  little  gas 
now  goes  into  the  interstate  market,  so 
that  any  gas  thjat  might  be  deregulated 
from  such  areap  after  1985.  under  the 
terms  of  the  compromise,  would  in  all 
likelihood  be  prbduced  far  more  quickly 
as  unregulated  gjas  in  the  Intrastate  mar- 
ket under  the  status  quo. 

Mr.  President;  bear  in  mind  that  this 
is  supposed  to  b^  a  deregulation  bill.  It  is 
not.  It  is  a  regulation  bill. 

Finally,  the  oiily  assurance  of  deregu- 
lation is  for  th«  first  6  months  of  1985. 
Beyond  that,  co:  itrols  may  be  reimposed 
at  the  whim  of  t.  le  President.  Statements 
by  both  the  Cliairman  of  the  Senate 
conferees  and  the  Secretary  of  Energy 
indicate  that  loig-term  deregulation  is 
not  their  goal  or  Intent  in  supporting  this 
bill. 

This  ambivale  nee  with  regard  to  ulti- 
mate deregulation  is  emphasized  by  the 
fact  that  the  latest  compromise  removes 
the  objective  tst  for  reimposition  of 
controls,  and  su  Jstitutes  the  President's 
whim.  If  the  sipporters  of  this  com- 
promise were  sefious  about  favoring  de- 
regulation, except  in  the  event  of  a  sud- 
den and  unexpected  price  rise,  why 
should  there  not  be  an  objective  test  that 
must  be  met  bifore  controls  could  be 
reimposed?  I  think  the  answer  is  obvi- 
ous, that  the  supporters  of  this  proposal 
fully  hope  and  intend  that  controls  wUl 
leend  of  the  initial  6- 
ld-1985. 

)ns  and  many  others, 
strongly  oppose  the  nat- 
lise. 


be  reimposed  atl 
month  period  In  1 
For  these  re._ 
Mr.  President.  1 1 
ural  gas  comprof 
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ENHANCED  RADIATION  WEAPONS 
Mr.  BARTLE-TT.  Mr.  President,  I  con- 
tinue a  series  of  floor  speeches  on  SALT 
and  related  matters  involving  nuclear 
weapons. 

I  believe  that  President  Carter's  re- 
cent decisior.  t)  postpone  indefinitely 
the  production  und  deployment  of  en- 
hanced radiation  weapons  is  unwise  and 
should  be  reversed  immediately.  The  So- 
viet Union  has  jalready  rejected  Presi- 
dent Carter's  ca  1  for  a  reciprocal  arms 
control  measure,  Instead,  Moscow  has 
orchestrated  a  worldwide  propaganda 
campaign  designed  to  divide  us  from  our 
allies  and  to  persuade  the  President 
never  to  deploy  jthis  weapcm  so  impor- 
tant to  our  NA'TQ  Alliance. 

Few  defense  analysts  would  seriously 
deny  the  need  jto  counteract  the  in- 
creased capability  of  Soviet  and  Eastern 
European  militator  forces.  When  Senator 
Sam  Nunn  and  I  went  to  Europe,  we 
found  that  Warsj  iw  Pact  forces  and  arm- 
aments had  far  putgrown  any  legitimate 
defense  needs.  In  our  report  to  the  Sen- 
ate Armed  Services  Committee  entitled 
"NATO  and  the  few  Soviet  Threat,"  we 
explained  how    J.s.  and  allied  forces 


in  NATO  were  unprepared  to  defend 
against  a  surprise  attack  by  huge  War- 
saw Pact  tank  armies  with  massive 
firepower  striking  into  West  Germany. 
We  recommended  that  new  technologies 
be  encouraged  which  could  compensate 
for  our  numerical  inferiority. 

The  enhanced  radiation  reduced  blast 
weapon — the  so-called  neutron  bomb — 
is  a  new  technology  which  fills  this  role. 
Soviet  military  doctrine  has  always 
stressed  the  importance  of  the  tank  in 
the  offensive.  The  Soviet  Union  outnimi- 
bers  the  United  States  in  tanks  by  5 
to  1.  The  Warsaw  Pact  outnumbers 
NATO  by  2  to  1  overall,  and  by  3  to  1 
in  the  ^^rucial  central  front.  As  new  So- 
viet tank  designs  are  deployed,  older 
models  are  retained  in  massive  tank 
stockpiles.  Significantly,  the  last  few 
generations  of  Soviet  tanks  have  been 
equipped  with  sophisticated  protective 
equipment  designed  to  permit  combat  in 
a  chemical,  bacteriological,  and  radio- 
logical environment.  The  Soviets  have 
been  determined  that  nothing  be  able 
to  stop  their  tank  armies.  It  is  for  that 
reason,  that  they  are  so  greatly  con- 
cerned about  possible  deployment  of  en- 
hanced radiation  weapons  in  Europe. 
Enhanced  radiation  weapons  are  ex- 
tremely effective  against  armored  forces 
and.  because  they  produce  few  civiUan 
casualties  and  little  collateral  damage, 
could  be  used  by  the  United  States  to 
stop  Soviet  penetrations  into  Western 
Europe. 

The  Senate  Armed  Services  Commit- 
tee hsis  recognized  that  enhanced  radia- 
tion weapons  deny  Soviet  military  plan- 
ners any  confidence  that  their  tank 
armies  could  conduct  a  successful  "blitz- 
krieg" attack  against  the  West.  There- 
fore, the  committee  has  recommended 
that  the  United  States  deploy  in  Europe 
nuclear  warheads  which  aie  capable  of 
being  converted  to  enhanced  radiation 
weapons.  The  committee  has  also  recom- 
mended that  the  components  which 
would  convert  these  warheads  to  en- 
hanced radiation  weapons  be  produced 
and  stored  in  the  United  States. 

The  wisom  of  the  committee's  decision 
was  made  clear  to  me  during  a  recent 
visit  to  our  Nation's  two  laboratories 
which  design  nuclear  weapons :  the  Law- 
rence Livermore  Laboratory  in  Cali- 
fornia, and  the  Los  Alamos  Scientific 
Laboratory  in  New  Mexico.  There  I  re- 
ceived compelling  information  on  the 
need  to  modernize  our  tactical  nuclear 
weapons  and.  in  particular,  the  value  of 
the  enhanced  radiation  warhead.  I  be- 
lieve that  much  of  the  concern  about 
enhanced  radiation  weapons  could  dis- 
appear if  more  information  could  be 
made  available  to  the  general  public. 

The  enhanced  radiation  warhead 
could  equally  be  called  the  reduced  blast 
or  even  the  reduced  fallout  weapon. 
Against  any  appropriate  target,  the  en- 
hanced radiation  warhead  produces  less 
fallout,  less  residual  radiation,  less  blast, 
and  less  thermal  effect  than  nuclear 
weapons  presently  in  our  arsenal.  En- 
hanced radiation  warheads  explode  sev- 
eral  thousand   feet  above   the   battle- 


ground and  release  a  heavy  fiux  of  neu- 
trons which  can  easily  penetrate  even 
the  thickest  tank  armor.  Although  the 
area  exposed  to  these  neutrons  is  small, 
the  neutron  radiation  is  lethal.  Soldiers 
in  tanks  directly  below  the  blast  will  be 
incapacitated  immediately.  Certainly, 
enhanced  radiation  weapons  are  horri- 
ble, but  they  are  far  less  horrible  than 
our  existing  tactical  nuclear  weapons  and 
miUtarily  they  are  more  effective  be- 
cause they  reduce  civilian  casualties  and 
collateral  damage.  I  cannot  help  but 
think  that  if  our  present  stockpile  of 
tactical  nuclesu*  weapons  consisted  en- 
tirely of  enhanced  radiation/reduced 
blast  weapons,  and  if  we  were  now  con- 
sidering adopting  "dirty"  weapons  such 
as  those  which  are  now  in  our  stockpile, 
the  same  people  who  now  object  to 
switching  to  "cleaner"  weapons  would 
object  to  switching  to  "dirtier"  weapons. 
However,  we  are  not  desiring  to  switch 
to  enhanced  radiation  weapons  because 
they  are  more  "moral,"  although  I  sus- 
pect they  may  be.  We  prefer  switching 
to  these  cleaner  weapons  because  they 
reduce  the  chance  of  war  in  Europe  by 
enhancing  our  deterrence  and  improv- 
ing our  ability  to  defend. 

Currently,  we  have  many  tactical  nu- 
clear weapons  stationed  in  the  European 
theater.  However,  there  is  great  doubt 
among  both  our  aUies  and  our  adver- 
saries about  our  willingness  to  use  these 
weapons.  Tactical  nuclear  weapons  of 
the  old  design  produce  tremendous  blast 
damage  and  long-lived  radiation.  The 
use  of  these  older  nuclear  tactical  weap- 
ons to  repel  Warsaw  Pact  forces  in  West- 
ern Europe  would  insure  heavy  loss  of  life 
and  the  destruction  and  contamination 
of  a  significant  part  of  these  friendly 
countries  which  we  are  helping  to 
defend. 

Enhanced  radiation  weapons  reduce 
the  damage  which  would  result  from  a 
nuclear  defense  of  Europe  on  the  sov- 
ereign soil  of  NATO  members.  With  en- 
hanced radiation  weapons,  damage  to 
physical  property  is  limited  largely  to 
that  directly  below  the  explosion.  Be- 
cause the  resulting  radiation  is  short 
lived,  friendly  forces  or  civUians  could 
enter  the  area  within  24  hours.  Most  im- 
portantly, civilians  less  than  a  mile 
away  will  not  be  harmed.  The  use  of 
current  dirty  tactical  nuclear  weapons 
to  defend  NATO  could  turn  Western 
Europe  into  a  waste  heap  of  irradiated 
rubble,  but  the  existence  of  enhanced 
radiation  weapons  prevents  that  from 
being  a  necessity.  Of  course,  the  United 
States  would  retain  many  of  our  older, 
dirtier  tactical  nuclear  weapcms.  Hope- 
fully, these  would  not  have  to  be  deto- 
nated on  the  Western  side  of  the  Iron 
Ctirtain  during  a  nuclear  defense  of 
NATO. 

Aside  from  emotional  and  irrational 
charges  that  enhanced  radiation  weap- 
ons kill  people  and  not  things  and  are 
therefore  immoral,  the  major  argument 
against  these  weapons  is  that  they  might 
increase  the  chance  of  nuclear  war.  This 
argument,  however,  ignores  the  most  im- 
portant  deterrent   effect  of  enhanced 


radiation  weapons.  If  there  is  no  attack 
at  all,  there  will  be  no  need  to  use  any 
nuclear  weapons.  In  the  enhanced  radia- 
tion warhead  NATO  has  a  weapon  which 
could  be  used  against  Warcaw  Pact  forces 
very  effectively.  Soviet  planners  must  as- 
sume that  if  they  attack  NATO,  we  will 
defend  with  enhsmced  radiation  weapons, 
and  they  will  lose.  By  eliminating  the 
offensive  potential  of  Soviet  tank  armies, 
the  existence  of  the  enhanced  radiation 
warhead  is  our  best  gxiarantee  that  nu- 
clear weapons  will  not  be  used. 

In  addition,  we  must  remember  that 
the  President  will  maintain  control  of  all 
nuclear  weapons,  including  enhanced 
radiation  warheads.  There  is  no  reason 
for  us  to  beUeve  that  he  would  authorize 
the  use  of  ER  warheads  any  more  quiddy 
than  he  would  the  use  of  our  older  tacti- 
cal nuclear  weapons.  President  Carter 
himself  has  said  as  much.  In  any  case, 
tactical  nuclear  weapons,  whether  of 
enhanced  radiation  design  or  not,  would 
t»e  used  only  when  NATO  is  in  danger  of 
collapsing  before  a  full  scale  attack 
from  the  East.  In  my  opinion,  it  is  likely 
that  any  war  in  Europe  will  be  a  nuclear 
war.  Therefore,  our  goal  must  be  to 
deter  a  Soviet  attack  on  the  West, 
whether  conventional  or  nuclear,  rather 
than  to  deter  our  own  defensive  use  of 
nuclear  weapons  once  war  has  begim  and 
we  have  found  ourselves  unable  to  pre- 
vent the  conquest  of  Central  Europe. 

Other  misunderstandings  about  the 
deterrent  effect  of  ER  weapons  exist. 
Some  critics  fear  that  a  theater  nuclear 
war  in  which  enhanced  radiation  weap- 
ons are  deployed  is  more  likely  to  esca- 
late to  a  strategic  nuclear  exchange.  I 
find  this  impossible  to  accept.  Our  pres- 
ent tactical  nuclear  weapons,  large  and 
dirty,  have  nuclear  effects  similar  to 
those  of  strategic  weapons  and  are  de- 
ployed on  forward  based  systems  (FBS> 
such  as  fighter-bombers  which  have 
fairly  long  range.  Enhanced  radiation 
warheads  are  deployed  only  on  very  short 
range  artillery  and  missiles,  and  their 
effects  are  generally  not  experienced  out- 
side the  immediate  battle  area.  I  hope, 
however.  I  have  made  the  major  rebuttal 
to  this  argument  clear  above.  Enhanced 
radiation  weapons  make  nuclear  war. 
tactical  or  strategic,  less  likely  because 
they  make  war  less  likely. 

Other  critics  have  suggested  that  the 
enhanced  radiation  warhead  is  mainly 
an  offensive  weapon  and  ought  not  to  be 
deployed  by  a  defensive  alliance  like 
NATO.  Because  armored  troops  can  move 
through  areas  attacked  with  enhanced 
radiation  weapons  shortly  after  the  det- 
onation has  incapacitated  defending 
troops,  attaclung  Soviet  tank  command- 
ers could  use  ER  warheads  to  penetrate 
NATO's  antitank  defenses.  Ambassador 
Paul  Wamke.  of  the  Arms  Control  and 
Disarmament  Agency,  however,  said  re- 
cently that — 

The  Neutron  Bomb,  whatever  Its  merits  or 
demerits.  Is  a  defensive  system.  It  Is  not  any- 
thing with  which  you  start  a  war. 

In  my  opinon.  neither  of  these  views  is 
entirely  correct.  Enhanced  radiation 
weapons  can  be  used  to  aid  both  the  of- 
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fense  and  the  defense.  Nevertheless,  on 
balance,  they  favor  the  defender  who 
must  defend  on  his  own  soil. 

A  few  extreme  opponents  of  enhanced 
radiation  weapon  have  suggested  that 
ER  warheads  are  destabilizing,  because 
the  Soviet  Union  might  launch  a  pre- 
emptive nuclear  strike  to  eliminate  these 
technically  superior  weapons.  I  find  this 
to  be  an  unreasonable  assertion.  En- 
hanced radiation  weapons  are  less  of  a 
threat  to  the  homelands  of  the  Warsaw 
Pact  than  are  our  existing  tactical  nu- 
clear weapons.  Certainly,  if  the  Soviet 
Union  were  to  attempt  an  invasion  of 
West  Germany,  it  would  have  to  consider 
a  preemptive  nuclear  strike  against  our 
enhanced  radiation  weapons,  because  of 
the  danger  they  pose  to  Soviet  armored 
forces.  However,  even  if  enhanced  radia- 
tion weapons  were  not  deployed,  Soviet 
planners  would  have  to  consider  preemp- 
tive strikes  against  our  forward-based 
nuclear  systems.  Undoubtedly  these  same 
Soviet  planners  are  aware  that  Russian 
first  use  of  nuclear  weapons  will  end  any 
possibility  that  delay  in  the  employment 
of  nuclear  weapons  by  the  West  will  grant 
victory  to  Warsaw  Pact  conventional 
forces. 

In  summary,  Mr.  President,  enhanced 
radiation  weapons  enhance  NATO's  de- 
fenses while  reducing  the  chance  of  war. 
And  if  war  should  come,  they  reduce  the 
destructiveness.  We  must  proceed  with 
the  production  and  deployment  of  en- 
hanced radiation  weapons,  and  we  must 
make  our  reasons  clear  to  the  American 
people  and  to  the  world. 

Mr.  President,  in  an  article  entitled 
"Whirl  Is  King,"  columnist  George  F. 
Will  has  once  again  shown  great  elo- 
quence and  insight  in  attempting  to  ex- 
plain enhanced  radiation  weapons  to  the 
American  people.  I  ask  that  his  article 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Whim.  Is  Kino 
(By  George  P.  Will) 

Controversy  about  neutron  weapons  boiled 
up  last  summer,  heated  by  news  reports 
about  "killer"  warheads  that  destroy  people 
"rather  than,"  or  "while  sparing."  property. 
Such  reporting  reverberated  In  Congress, 
where  one  overwrought  senators  said  a  neu- 
tron weapon  is  "dehumanizing"  because  It 
"singles  out  people  lor  destrlctlon,  choosing 
to  preserve  buildings  instead."  Soviet  propa- 
ganda assailed  "captallst  weapons"  that  re- 
spected only  property.  But  Congress  disre- 
garded such  tendentlousness  and  approved 
the  Administration's  request  for  funds  for 
the  weapons. 

Like  all  weapons,  neutron  artillery  shells 
or  warheads  are,  indeed,  "killers."  They  are 
not  a  new  species  of  weapons;  these  "en- 
hanced radiation"  weapons  are  a  subspecies 
of  the  nuclear  species.  They  do  not  "choose" 
to  "preserve"  property.  They  produce  all  four 
lethal  effects  of  nuclear  explosions:  blast, 
heat,  radiation  and  fallout.  But  neutron 
weapons  produce  only  about  one-tenth  the 
blast,  heat  and  fallout  of  regular  nuclear 
weapons,  so  neutron  weapons  do  Uttle  col- 
lateral damage  to  civilians  or  structures  away 
from  battlefields.  The  radiation  is  more  In- 
tense but  less  widely  distributed:  It  can  be 
conHned  to  a  radius  of  a  few  hundred  yards. 
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But  if  N.  lTO  only  has  tactical  nuclear 
weapons  thi  t  would  devastate  the  territory 
it  is  deslgn4l  to  protect.  NATO  will  be  less 
Europeans  and  less  credible  to 
barter's  indefinite  postponement 
of  neutron  i  weapons  Is  destabilizing  because 
it  strengthens  Soviet  doubts  about  U.S.  readi- 
exlstlng  tactical  weapons.  The 
Soviets  alres^y  knew  that  the  Carter  Admin- 
istration bu  kles  under  pressure,  and  makes 
unilateral  a  nA  unreciprocated  concessions. 
Now  they  h  ive  fresh  grounds  for  contempt. 

What  NA'fO's  members  think  of  the  Ad- 
can  be  imagined  (and  in  some 
cases  is  palntully  clear) .  In  Europe,  as  In  the 
U.S..  overwr  )ught  Journalists,  skittish  poli- 
ticians and  1  iftlst  agitators  have  transformed 
neutron  wei  pons  Into  a  political  problem. 
(Imagine  th!  uproar  if  the  tactical  nuclear 
weapons  no  /  deployed  in  NATO  were  neu- 
tron weapon !.  and  if  NATO  proposed  replac- 
ing them  wl  th  the  dirtier,  more  indiscrimi- 
nate weapo:  is  that  actually  are  deployed 
today).  In  1  urope,  too,  proper  leadership  Is 
lacking.  Ofn<  lals  who  want  the  weapons  have 
flinched  froi  i  reasoning  with  their  confused 
constituents 

For  many  months  the  Carter  Administra- 
tion shrank  from  endorsing  deployment  of 
neutron  wei  pons.  Rather  than  give  forth- 
right leaderyilp  to  the  alliance  and  to  West- 
ern publics^  the  Administration  privately 
urged  NATO  members,  and  especially  West 
Germany,  to  support  them.  NATO  govern- 
ments, and  ^specially  that  of  West  Germany, 
paid  a  pollt|[;al  price  for  preparing  to  do  so. 
When  reports  of  Carter's  reversal  leaked. 
West  Germa  ly  protested,  politely.  Now,  some 
of  Europe's  most  Important  leaders  barely 
bother  to  dl  sguise  their  disdain. 

Carter  sa;  s  the  ultimate  decision  about 
neutron  wei  pons  depends,  in  some  unspecl- 
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SPKCIAL  ORDER 


PRESroENT  pro  tem- 

previous  order,  the  Sen- 

(Mr.  Wallop)    is 

not  to  exceed  5  minutes. 


NUCUIAR  CAPABILITY 

Mr.  WALLO  P.  Mr.  President,  the  pres- 
ent administration  appears  committed 
to  achieving  an  agreement  with  the 
Soviet  Union  to  limit  the  number  of 
launchers  of  intercontinental  nuclear 
weapons.  Neg)tiators  still  disagree  on 
important  detiils  concerning  the  devel- 
opment of  new  missiles  and  the  improve- 
ment of  old  or  es,  but  there  is  every  rea- 
son to  believe  that  the  Senate  will  soon 
be  faced  with  an  agreement — and  with 
the  administration's  all-out  attempt  to 
sell  it.  When  t  tiat  time  comes  the  coun- 
try and  the  Ssnate  will  be  flooded  with 
facts  and  figures  regarding  the  numbers 
of  missiles,  thte  sublimits  on  types,  and 
the  exceptions  allowed  by  the  treaty. 
There  will  be  :Iaims  that  our  forces  are 
inferior  to  the  Soviets  by  some  measure- 
ments, and  eqi  al  to  the  Soviets  by  others. 
There  will  alsc  be  claims  that  acceptance 
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of  the  treaty  will  doom  us  to  inferiority 
and  counterclaims  that  rejection  of  the 
treaty  will  mean  nuclear  war.  Unfor- 
tunately these  claims,  and  facts  and  fig- 
ures are  not  likely  to  contribute  to  the 
kind  of  discussion  that  American  people 
ought  to  be  having,  a  discussion  which 
should  deal  less  with  the  proposed  treaty 
than  with  the  fundamental  questions  of 
strategy  for  national  defense. 

Very  soon  now,  whether  we  like  it  or 
not,  whether  we  do  so  consciously  or  by 
inaction,  we  will  be  deciding  how  to  re- 
spond to  vast  changes  in  the  technology 
of  weapons,  and  huge  increases  in  the 
Soviet  Union's  power— all  of  which  have 
rendered  our  former  strategy  inconse- 
quential for  the  present  and  inconceiv- 
able for  the  future. 

The  outlines  of  our  problem  are  sim- 
ple. The  Soviets  now  have  over  1,425 
launchers  for  intercontinental  ballistic 
missiles  to  our  1,054.  (We  have  only  one 
missile  per  launcher,  but  we  do  not  know 
how  many  missiles  they  actually  have.) 
Nearly  all  of  their  missiles  are  far  bigger 
than  ours.  That  means,  that  as  advanc- 
ing Soviet  technology  has  made  it  pos- 
sible to  equip  those  larger  missiles  with 
multiple  warheads  as  accurate  as  ours, 
their  advantage  has  not  just  grown,  but 
has  literally  multiplied.  As  a  conse- 
quence, in  a  few  years  less  than  300  of 
their  1,400  missiles  will  be  able  to  destroy 
nearly  all  of  our  1,054.  They  could  also 
destroy  that  half  of  our  missile  sub- 
marine fleet  which  is  in  port  at  any  given 
time,  and  all  but  a  few  of  our  bombers, 
which  would  be  caught  on  the  ground. 
Remember  that  their  military  doctrine 
calls  for  them  to  strike  first,  while  ours 
calls  on  us  to  absorb  an  attack  before 
returning  fire.  The  Soviets  also  have  950 
launchers  aboard  their  submarines,  to 
our  656.  Ours  have  many  more  warheads, 
but  these  warheads  are  smaller.  Their 
missiles  have  longer  range.  Moreover  the 
Soviets  have  a  whole  new  generation  of 
uissiles  coming  along.  We  have  slowed 
down  the  development  of  our  only  new 
missile,  the  MX.  They  have  two  new 
■jombers  (the  backfire  plus  an  even  newer 
one).  We  once  again  rely  on  the  old 
B-52— the  technology  of  1950.  There  is 
talk  of  marrying  the  aged  B-52  with 
cruise  missiles  yet  to  be  developed.  But 
there  is  no  discussion  of  how  these  vul- 
nerable, slow  airplanes  are  going  to  sur- 
vive a  Soviet  attack,  get  through  Soviet 
air  defense  (they  have  one,  we  do  not) 
and  strike  at  remaining  Soviet  weapons 
before  they  are  laimched. 

All  this  adds  up  to  the  following  hard 
facts: 

First.  We  cannot  inflict  as  much 
damage  on  the  Soviets  as  they  can  inflict 
onus. 

Second.  With  what  they  have  and 
with  how  they  plan  to  use  it  they  can 
defend  their  country  by  striking  our 
weapons  systems  and  thereby  limiting 
damage  to  themselves.  Our  Government 
has  neither  the  strategy  nor  the  wea- 
pons to  limit  damage  to  our  country 
especially  if  the  Soviets  strike  first. 

Now,  as  a  nation,  we  can  face  this 
problem  any  way  we  wish.  If  we  so  de- 
cide, this  country  could  produce  so  many 
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missiles,  and  so  many  antimissile  mis- 
siles to  attain  a  capability  to  do  more 
damage  to  them  than  they  could  do  to 
us;  that  is,  to  discourage  them  from 
starting  a  war— and  to  be  able  to  limit 
damage  to  ourselves  should  war  occur. 
On  the  other  hand,  we  could  decide  that 
is  order  to  deter  the  Soviets  from  war 
we  only  need  to  be  able  to  destroy  a  cer- 
tain portion  of  their  population,  say  25 
percent,  and  industry,  say  50  percent, 
even  if  they  retained  a  capability  to  de- 
stroy all  our  weapons  and  most  of  our 
population.  According  to  those  who  think 
this,  no  nation  would  ever  be  willing  to 
lose  a  fourth  of  its  people  and  half  its 
industry  even  if  it  could  wholly  destroy 
its  enemy  in  the  bargain.  Therefore, 
these  infiuential  people  argue  that  we 
do  not  need  more  than  we  have  and 
that,  no  matter  what  we  might  commit 
ourselves  to  do,  we  could  never  protect 
ourselves  completely.  Moreover  they  say 
that  if  we  were  to  try,  we  would  probably 
make  the  Soviets  nervous  and  increase 
the  chances  of  war. 

Here  then  is  the  choice.  Is  war  best 
avoided  by  building  the  ability  to  survive 
and  win  one  if  it  should  occur,  or  is  war 
best  avoided  by  not  provoking  the  enemy 
while  retaining  enough  forces  to  make 
him  pay  a  price  for  any  attack? 

My  view  is  that  any  plan  which  does 
not  limit  damage  to  the  United  States 
in  case  of  war  does  not  deserve  the  name 
"strategy"  but  rather  the  label  "pipe 
dream." 

There  was  a  time,  about  10  years  ago. 
when  the  state  of  our  forces,  the  state  of 
the  Soviet  forces,  and  the  state  of  tech- 
nology was  such  that  neither  side  could 
disarm  the  other.  We  could  hurt  each 
other  nbut  not  protect  ourselves.  Our  so- 
called  strategists  were  delighted.  They 
thought  this  balance  of  terror  made  nu- 
clear war  irrational  and,  therefore,  im- 
possible. And  so  it  did— for  a  fleeting 
moment.  But  the  Soviets  never  accepted 
the  notion  that  weapons  are  not  for 
fighting  and  wars  are  not  for  winning. 
They  built  big  missiles,  and  lots  of  them. 
Now  technology  is  giving  them  accurate 
multiple  warheads. 

This  administration  clearly  wishes  that 
time,  Soviet  deployments,  and  tech- 
nology had  stood  still.  There  never  was 
the  slightest  chance  they  would.  From 
what  we  have  seen  of  the  SALT  Treaty 
the  administration  seems  to  have  em- 
braced the  notion  that  even  though 
Soviet  strategy,  Soviet  deployments,  as 
well  as  technology  have  upset  the  "bal- 
ance of  terror"  of  the  late  1960's,  that 
balance  can  be  re-created— at  least  on 
paper — by  American  good  will. 

The  proposed  treaty  will  feature  a 
superficial  equality  of  ceilings  on  Inter- 
continental launchers.  Yet  the  hard 
world  of  military  facts  belies  this  notion. 
Launchers  are  not  created  equal.  By  no 
stretch  of  the  imagination  can  one  say, 
for  example,  that  a  B-52,  vulnerable  be- 
fore launch  and  throughout  its  6-hour 
journey  and  carrying  cruise  missiles 
which  incidentally  have  yet  to  be  built, 
is  the  equal  of  a  Soviet  SS-18,  delivering 
eight  2-megaton  warheads  in  30  minutes 
with  90 -percent  reliability.  The  two  are 


no  more  equal  than  racehorses  and  pack 
mules.  The  hard  fact,  again,  is  that  the 
Soviets'  weapons  give  them  more  power 
and  flexibility  than  ours  give  us. 

Of  course,  military  power  and  flexi- 
bility do  not  even  have  to  be  used  in 
order  to  have  their  effect.  Aroimd  the 
world,  people  have  been  watching  the 
Soviet  buUdup,  and  they  have  begun  to 
bend  before  the  Soviets'  wishes.  If  the 
United  States  decides  to  accept  a  military 
equation  which  wiU  be  equal  only  on 
paper,  we  can  expect  the  world  to  be- 
come an  ever  less  friendly  place  for  us 
and  ever  more  open  to  our  enemies 

In  my  view  the  SALT  Treaty  it^lf, 
while  not  unimportant,  wUl  not  deter- 
mine the  future  of  this  country.  That 
future  will  depend  far  more  on  the  fun- 
damental decisions  the  country  and  the 
Congress  make  regarding  our  military 
forces  and  strategy.  It  seems  iUogical  to 
me  that  we  may  be  discussing  a  treaty 
to  limit  the  numbers  and  kinds  of  weap- 
ons we  can  have  before  we  have  decided 
what  our  national  military  strategy 
should  be  and  how  many  and  what  kinds 
of  weapons  we  need  to  make  it  work 
Indeed,  is  it  not  Ulogical  to  debate  limits 
on  numbers  if  we  are  not  up  to  a  na- 
tional decision  to  build  to  the  basic  limits 
negotiated? 

In  the  coming  months  I  will  try  to 
foster  discussion  on  some  fundamental 
strategic  choices  before  us,  so  that  we 
will  consciously  choose  our  military  fu- 
ture, and  not  stumble  into  it  backwards. 


NEW  YORK  CITY  LOAN  GUARANTEE 
ACT  OP  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate wUl  now  resume  its  consideration  of 
H.R.  12426,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  12426)  to  authorize  the  Sec- 
retary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York. 

The  Senate  resumed  the  consideration 
of  the  bill  which  had  been  reported  from 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

SHORT   TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
"New  York  City  Loan  Guarantee  Act  of  1978". 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act.  the  term— 

( 1 )  "city"  means  the  city  of  New  York; 

(2)  "Stat«"  means  the  State  of  New  York; 

(3)  "financing  agent"  means  any  agency 
or  instrumentality  of  the  SUte  duly  author- 
ized by  the  State  to  act  on  behalf  of  or  In  the 
Interest  of  the  city,  and  no  other  subdivision 
of  the  State,  with  respect  to  the  city's  finan- 
cial affairs: 

(4)  "Secretary"  means  the  Secretary  of  the 
Treasury; 

(5)  "independent  fiscal  monitor"  means 
an  agency,  board,  or  other  entity  authorized 
by  the  law  of  the  State  which  has  the  author- 
ity to  control  the  fiscal  affairs  of  the  city 
during  the  entire  period  for  which  assistance 
under  this  Act  wUl  be  outsUnding  and  which 
authority  the  SUte  has  covenanted  wUl  not 
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be  substantially  impaired  during  such 
period: 

(6)  "city  indebtedness"  means  Indebted- 
ness for  borrowed  money  with  a  stated  ma- 
turity more  than  one  year  from  the  date  of 
Issuance  thereof  of  (A)  a  financing  agent, 
but  only  If  the  proceeds  thereof  are  advanced 
to  or  applied  for  the  benefit  of  the  city,  or 
(B)  the  city;  and 

(7)  "fiscal  year"  means  a  fiscal  year  of  the 
RitT.  except  In  section  II. 

AUTHoarry 

Sec.  3.  (a)  The  Secretary  may  guarantee. 
and  enter  Into  commitments  to  guarantee, 
the  payment  of  the  principal  of  and  interest 
on  any  city  Indebtedness.  Such  guarantees 
may  be  of  all  or  any  portion  of  the  principal 
of  and  Interest  on  such  city  indebtedness 
and,  subject  to  the  limitations  set  forth  In 
this  section,  may  be  for  all  or  any  portion 
of  the  term  of  such  city  indebtedness.  The 
authority  of  the  Secretary  to  extend  guaran- 
tees under  this  Act  shall  not  at  any  one  time 
exceed  tl.SOO.OOO.OOO  in  the  aggregate  prin- 
cipal amount  outstanding.  Of  the  amount  of 
authority .  conferred  by  the  preceding  sen- 
tence, not  to  exceed  $500,000,000  shall  be 
available  on  or  after  July  1, 1978,  which  shall 
be  Increased  by — 

(1)  not  to  exceed  $500,000,000  on  or  after 
July  1,  1B79,  except  that  the  increase  in  the 
amount  of  such  authority  contained  in  this 
clause  shall  not  take  effect  if  prior  to  July  1. 

1979,  either  the  Senate  or  the  House  of  Rep- 
resentatives agrees  to  a  resolution  stating  in 
substance  that  it  disapproves  of  such  In- 
crease; and 

(3)  not  to  exceed  $250,000,000  on  or  after 
July  1,  1980,  except  that  the  Increase  in  the 
amount  of  such  authority  contained  in  this 
clause  shall  not  Uke  effect  if  prior  to  July  1, 

1980.  either  the  Senate  or  the  House  of  Rep- 
resentatives agrees  to  a  resolution  stating  in 
substance  that  It  disapproves  of  such 
increase. 

In  addition  to  the  amount  made  available 
under  the  preceding  sentence,  not  to  exceed 
$350,000,000  of  the  aggregate  guarantee  au- 
thority under  this  Act  shall  be  available  for 
tbe  gtutraatee  of  indebtedness  issued  on  or 
after  the  commencement  of  the  first  fiscal 
year  beginning  prior  to  July  l.  1982,  with  re- 
spect to  which  the  Secretu^  determines,  in 
accordance  with  generally  accepted  account- 
ing principles,  that  the  city  has  presented  a 
balanced  budget. 

(b)  Any  guarantee  of  any  city  indebted- 
ness hereunder  shall  lapse  and  be  of  no  fur- 
ther effect  on  the  earlier  of — 

( 1 )  any  date  specified  In  the  guarantee;  or 

(2)  the  fifteenth  anniversary  of  the  date 
of  Issuance  In  the  case  of  the  first  $1,000.- 
000.000  of  Indebtedness  guaranteed  under 
this  Act.  and  the  tenth  anniversary  of  the 
date  of  Issuance  of  any  other  Indebtedness 
so  guaranteed. 

(c)  A  guarantee  under  this  Act  Is  effective 
only  with  respect  to  city  Indebtedness  which 
Is  Issued  or  is  to  be  issued  to  employee  pen- 
sion funds  of  the  city  or  the  State,  or  of  any 
agency  of  the  city  or  the  State,  and  shall  ter- 
minate whenever' such  Indebtedness  is  sold 
or  otherwise  dispoaed  of  by  such  a  fund 
(other  than  to  a  successor  in  interest  not 
Involving  a  change  in  beneficial  ownership). 

coNorrioNs 

8xc.  4.  The  SecreUry  shall  not  guarantee 
or  commit  to  guarantee  any  city  indebted- 
ness under  this  Act  unless  he  determines  at 
the  time  such  guarantee  or  commitment  to 
guarantee  Is  made  that — 

(1)  there  Is  a  reasonable  prospect  of  re- 
payment of  such  city  Indebtedness  In  ac- 
cordance with  lU  terms  and  conditions; 

(3)  credit  Is  not  otherwise  available  to  the 
city  or  a  financing  agent  on  reasonable 
terms; 

(3)  the  Interest  rate  on  such  city  Indebt- 
•dnesa  u  reasonable,  taking  into  considera- 


tion curre  it  average  market  yields  for  other 
obligation   guaranteed  by  the  United  States; 

(4)  dui  ng  the  four-year  period  ending 
June  30.  II  82.  tbe  long-term  borrowing  needs 
of  the  city  (other  than  borrowing  assisted  or 
to  be  assli  ted  under  this  Act)  and  tbe  sea- 
sonal bon  owing  needs  of  the  city  will  be 
met  throu  gh  commitments  from  the  State, 
an  agency  lof  the  State,  or  private  sources,  or 
through  miblic  credit  markets  in  amounts 
which  wil  be  sufficient  to  enable  the  city, 
on  and  afl  er  the  termination  of  the  guaran- 
tee authoi  Ity  conferred  by  this  Act,  to  meet 
all  of  its  long-term  and  seasonal  financing 
needs  thrdugh  the  public  credit  markets; 

(5)  (A)  the  independent  fiscal  monitor  Is 
requiring  jthe  city  to  adopt  and  adhere  to 
budgets  cflvering  all  expenditures  other  than 
capital  Itims,  the  results  of  which  would 
not,  for  dscal  years  of  the  city  beginning 
after  June  30,  1981,  show  a  deficit  when  re- 
ported In  accordance  with  generally  accepted 
accounting  principles  and,  for  fiscal  years  of 
the  city  ^ginning  on  or  prior  thereto  but 
after  Jun^  30,  1978,  to  make  substantial 
progress  t$ward  that  goal,  and.  for  each  fiscal 
year  of  th^  city  beginning  prior  to  June  30, 
1981,  but  $fter  June  30,  1978,  is  requiring  the 
city  to  adipt  and  adhere  to  budgets  covering 
all  expeniltures  other  than  capital  Items, 
the  results  of  which  would  not  show  a  deficit 
when  reported  in  accordance  with  accounting 
principles!  established  under  State  law;   and 

(B)  the  bity  has  submitted  to  the  Secretary, 
with  the  Approval  of  the  Independent  fiscal 
monitor,  in  such  detail  and  In  accordance 
with  suchi  accounting  principles  as  the  Sec- 
retary mw  prescribe,  a  plan  for  bringing  its 
operating  expenses  into  balance  with  its  reve- 
nues for  e$ch  of  the  first  three  full  fiscal  years 
of  the  cltjf  beginning  after  June  30,  1978,  and 
the  city  acrees  to  publish,  after  the  comple- 
tion of  etkh  fiscal  year  covered  by  the  plan, 
an  analytss  reconciling  its  actual  revenues 
and  expoidltures  with  projected  revenues 
and  expenditures,  and  to  publish  periodic 
proJectioiB  which  refiect  the  impact  of  the 
plan  on  taec  rates; 

(6)  thejcity  has  agreed — 

(A)  to  0btaln  and  submit  to  the  Secretary, 
as  soon  aa  practicable  after  the  close  of  each 
fiscal  year  of  the  city  during  which  the 
Secretary  knay  guarantee  or  commit  to  guar- 
antee city  indebtedness  under  this  Act  or 
during  which  any  city  indebtedness  guar- 
anteed hereunder  Is  outstanding,  an  opinion 
of  independent  public  accountants  setting 
forth  the  Results  of  an  audit  by  such  account- 
ants of  tQe  financial  statements  of  the  city 
for  such  iscal  year,  which  opinion  shall  de- 
scribe ani  deviation  In  the  preparation  of 
such  financial  statements  from  generally  ac- 
cepted aobountlng  principles  applicable  to 
governmettal  bodies  and  shall  state  that 
the  audit  of  such  financial  statements  was 
made  in  Accordance  with  generally  accepted 
auditing  standards  and  accordingly  Included 
such  testvof  the  accounting  records  and  such 
other  auditing  procedures  as  were  considered 
necessary  under  the  circumstances:   and 

(B)  to  astablish  an  audit  committee  which 
shall  assist  in  the  determination  of  areas  of 
Inquiry  for,  review  the  progress  of,  and  eval- 
uate the  results  of,  audits  to  be  conducted 
by  such  independent  public  accountants,  and 
which  shall  consist  of  the  mayor  of  the  city, 
the  comptroller  of  the  city,  the  president  of 
the  city  ofeuncll,  two  ofllcers  or  employees  of 
financial  Institutions  holding  securities  of 
the  city,  and  two  officers  or  employees  of  two 
different  nrms  of  Independent  public  ac- 
countants which  are  not  engaged  either  by 
the  city  <k  by  the  comptroller,  such  officers 
or  emplojpes  of  such  firms  and  institutions 
to  be  selected  by  the  financing  agent; 

(7)  (A)  inithe  case  of  guarantees  issued  after 
June  30.  Ifi79,  the  State  has  furnished  to  the 
Secretary '  satisfactory  assurances  that  the 
amount  ot  financial  assistance  to  be  provided 
by  the  Sti  te  to  the  city  during  the  fiscal  year 
of  the  clt  r  In  which  such  guarantee  will  be 
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issued  will  net  be  less  than  the  amount  of 
such  assistani  :e  which  was  provided  during 
the  fiscal  yea-  of  the  city  ending  June  30, 
1979.  except  during  any  fiscal  year  of  the 
city  during  sUch  period  for  which  the  city 
has  presented!  a  budget  which  the  Secretary 
has  determined  Is  balanced,  In  accordance 
with  generally  accepted  accounting  prin- 
ciples; and 

(B)  the  Stite  or  an  agency  of  the  State, 
subject  to  an^  in  accordance  with  applicable 
State  law,  prtdr  to  the  making  of  any  guaran- 
tee hereundeij  by  the  Secretary,  shall  deposit 
in  a  fund  approved  by  the  Secretary,  an 
amount  whl(»i,  together  with  all  amounts 
previously  so  i  deposited  in  such  fund,  shall 
equal  not  less!  than  5  per  centum  of  the  then 
outstanding  principal  of  and  one  year's  in- 
terest on  city  indebtedness  then  guaranteed 
under  this  A^t,  and  which  shall,  under  the 
direction  of  tne  Secretary,  be  used  to  pay,  or 
to  reimburse  jthe  Treasury  for  paying,  prin- 
cipal and  Inttt'est  which  the  city  falls  to  pay, 
the  payment  jof  which  is  guaranteed  vmder 
this  Act,  but  in  no  case  will  the  fund  be  used 
to  pay  or  reimburse  an  amount  in  excess  of 
5  per  centum  jof  the  principal  amount  of  and 
one  year's  intierest  on  all  guaranteed  obliga- 
tions outstandine  on  the  date  of  the  failure: 

(8)  the  city  has  agreed,  in  addition  to 
other  efforts  Undertaken  by  the  city  to  in- 
crease employee  productivity,  to  establish  a 
productivity  touncil  which  shall  consist  of 
representatives  of  the  city  government,  of 
city  employed  unions,  and  of  the  independ- 
ent fiscal  mofiltor,  and  which  shall  develop 
and  seek  to  implement  methods  for  enhanc- 
ing the  prodiictivity  of  the  city's  labor  force; 

(9)  the  citir  has  agreed  to  offer  to  sell  for 
distribution  ]to  the  public  Its  short-term 
notes  in  fiscal  years  1980,  1981,  and  1982  and 
its  long-term]  bonds  in  fiscal  years  1981  and 
1982,  unless  jthe  Secretary  determines  that 
any  such  offfer  would  be  Inconsistent  with 
the  financial  Interests  of  the  city; 

(10)  the  city  has  agreed  that — 

(A)  following  the  fiscal  year  ending 
June  30,  198^,  and  during  any  fiscal  year 
thereafter  in  which  a  guarantee  under  this 
Act  Is  outstanding,  the  city  will  pay  or  pro- 
vide for  the  I  payment  of  city  Indebtedness 
then  guaranteed  hereunder,  giving  priority 
to  city  indebtedness  having  the  longest  ma- 
turity or  maturities.  In  a  principal  amount 
not  less  than  16  per  centum  of  the  net  pro- 
ceeds of  cltyj  Indebtedness  Issued  in  public 
credit  markers  during  such  year,  except  that 
the  Secretary  may  modify  or  waive  such  16 
per  centum  requirement  to  the  extent  he  de- 
termines that  its  application  would  substan- 
tially impair  the  city's  ability  to  meet  its  es- 
sential capital  needs;  and 

(B)  as  sood  as  practicable  after  the  Secre- 
tary determines  that  the  city  has  demon- 
strated its  $billty  to  meet  Its  long-term 
credit  needs  through  the  public  credit  mar- 
kets, the  clly  will  implement  a  program 
satisfactory  lo  the  SecreUry  of  refunding 
any  outstamllng  Indebtedness  guaranteed 
under  this  A^t  for  the  purpose  of  achieving 
complete  repayment  of  such  obligations  at 
the  earliest  practicable  date,  taking  Into  con- 
sideration sttch  factors  as  the  Secretary 
deems  appropriate.  Including  the  effect  of 
such  refundlhg  on  the  city's  need  to  main- 
tain the  city's  continued  access  to  public 
credit  markets  for  Its  long-term  credit  needs; 
and  I 

(11)  the  city  and  the  State  are  meeting 
their  respective  obligations  under  this  sec- 
tion. 

Any  determination  by  the  Secretary  that  the 
conditions  sit  forth  In  thU  section  have 
been  met  shidl  be  conclusive,  such  determi- 
nation to  bei  evidenced  by  the  making  of 
such  guarantiee  or  commitment  to  guaran- 
tee, and  the  validity  of  any  guarantee  w 
made  shall  be  incontestable  in  the  hands  of 
the  holder  of  such  guaranteed  city  Indebt- 
edness, except  for  fraud  or  material  misrep- 
resentation ofa  the  part  of  auch  holder.  The 
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Secretary  Is  authorized  to  determine  the 
manner  in  which  such  guarantees  and  com- 
mitments will  be  issued  and,  in  addition  to 
the  terms  and  conditions  required  by  this 
section,  to  require  from,  or  agree  to  with, 
the  city,  a  financing  agent,  the  holders  of 
the  city  tndebtedness  guaranteed  or  com- 
mitted to  be  guaranteed  and  any  other  party 
in  Interest  such  other  terms  and  conditions 
as  he  may  deem  appropriate.  Including  pro- 
vision of  security  for  the  repayment  of 
amounts  paid  pursuant  to  any  guarantee  un- 
der this  Act.  Any  such  other  term  or  condi- 
tion may  be  modified,  amended,  or  waived 
In  the  discretion  of  the  Secretary. 

CUARANTEE  FEE 

Sec.  5.  The  Secretary  shall  assess  and  col- 
lect from  the  issuer  of  any  city  Indebtedness 
guaranteed  hereunder,  no  less  frequently 
than  annually,  a  guarantee  fee  computed 
dally  at  a  rate  of  no  less  than  one-half  of  1 
per  centum  per  annimi  on  the  outstanding 
principal  amount  of  city  Indebtedness  guar- 
anteed hereunder.  All  funds  received  by  the 
Secretary  in  payment  of  such  fees  shall  be 
paid  into  the  genera:  fund  of  the  Treasury. 
The  Secretary  may  periodically  escalate  the 
guarantee  fee  to  Induce  the  obligor  to  enter 
the  public  credit  market. 

remedies;  sEctrarrT 

Sec.  6.  (a)  The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the  Is- 
suance of  guarantees  under  this  Act.  Any 
sums  recovered  pursuant  to  this  section  shall 
be  paid  Into  the  general  fund  of  the  Treas- 
ury. 

(b)  The  Secretary  shall  be  entitled  to  re- 
cover from  the  borrower,  or  any  other  per- 
son liable  therefor,  the  amount  of  any  pay- 
ment made  pursuant  to  any  guarantee  or 
commitment  to  guarantee  entered  Into  un- 
der this  Aot,  and  upon  making  any  such 
payment,  the  Secretary  shall  be  subrogated 
to  all  the  rights  of  the  recipient  thereof. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  provide  for  the 
withholding  of  any  payment  from  the  United 
States  to  the  city  or  State  which  may  be 
or  may  become  due  pursuant  to  any  law  and 
offset  the  amount  of  such  withheld  pay- 
ments against  any  claim  the  Secretary  may 
have  against  the  city  or  State  pursuant  to 
this  Act. 

(d)  The  remedies  prescribed  In  this  Act 
shall  be  cumulative  and  not  in  limitation  of 
or  substitution  for  any  other  remedies  avail- 
able to  the  Secretary  or  the  United  States. 

(e)  With  respect  to  any  debt  of  the  United 
States  arising  under  this  Act.  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  use.  191).  the  term  "person"  includes 
the  city  and  any  financing  agent.  Notwith- 
standing the  provisions  of  such  section,  the 
Secretary  is  authorized  to  waive,  wholly  or 
parttally,  the  priority  for  the  United  States 
esUbllshed  thereunder  with  respect  to  any 
Indebtedness  of  the  city  or  the  financing 
agent  issued  after  the  effective  date  of  thte 
Act  (other  than  any  Indebtedness  the  pro- 
ceeds of  which  are  applied  to  the  repay- 
ment prior  to  the  stated  maturity  thereof 
of  indebtedness  outstanding  on  or  before  the 
effective  date  of  this  Act  owned  to  the  lender 
of  such  proceeds)  if.  in  his  Judgment  such 
waiver  is  necessary  to  facilitate  the  ability 
of  the  city  to  meet  its  financing  needs.  No 
waiver  under  the  preceding  sentence  shall 
by  its  terms  subordinate  the  claims  of  the 
United  States  to  those  of  any  creditor  of 
the  city  or  any  financing  agent. 

(f )  The  Secretary  may  bring  a  civil  action 
In  any  United  States  district  CDurt  or  any 
other  appropriate  court  to  enforce  compli- 
ance with  the  provisions  of  this  Act.  any 
agreement  related  thereto,  or  any  provision 
of  State  law  by  the  city,  the  State,  the  fi- 
nancing agent,  the  Independent  fiscal  moni- 
tor, or  any  official  of  any  of  the  foregoing, 
or  any  other  party  to  any  such  agreement. 


and  such  court  shall  have  Jurisdiction  to  en- 
force such  compliance  and  enter  such  orders 
as  may  be  appropriate. 

REPORTS    TO    CONGRESS 

Sec.  7.  Within  three  months  after  the 
date  of  enactment  of  this  Act.  and  at  six- 
month  Intervals  until  June  30.  1982.  and 
thereafter  at  twelve-month  Intervals,  the 
Secretary  shall  transmit  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  report  containing  a  de- 
tailed statement  of  his  activities  under  this 
Act. 

INSPECTION    OF    DOCI7MENTS 

Sec.  8.  At  any  time  a  request  for  a  guar- 
antee is  pending  or  Indebtedness  guaranteed 
under  this  Act  Is  outstanding,  the  Secre- 
tary is  authorized  to  inspect  and  copy  all 
accounts,  books,  records,  memorandums,  cor- 
respondence, and  other  documents  of  the  city 
or  any  financing  agent  relating  to  the  city's 
financial  affairs. 

TERMINATION 

Sec.  9.  The  authority  of  the  Secretary  to 
guarantee  city  Indebtedness  under  this  Act 
terminates  on  June  30,  1982.  Such  termina- 
tion shall  not  affect  the  carrying  out  of  any 
contract,  guarantee,  or  other  obligation  en- 
tered Into  pursuant  to  this  Act,  or  the  tak- 
ing of  any  action  necessary  to  preserve  or 
protect  the  Interests  of  the  United  States 
arising  hereunder,  except  that  no  commit- 
ment to  guarantee  any  city  indebtedness 
shall  be  effective  after  such  date. 

GENERAL     ACCOONTINC     OFFICE     ATTDrTS 

Sec  10.  The  Comptroller  General  of  the 
United  States  shall  make  such  audits  as  may 
be  deemed  appropriate  by  the  Secretary  or 
the  Comptroller  General  of  all  accounts, 
books,  records,  and  transactions  of  the  Is- 
suer of  any  city  indebtedness  guaranteed 
hereunder.  The  Comptroller  General  shall 
report  the  results  of  any  such  audit  to  the 
Secretary  and  the  Congress. 

AXTTHORIZATION 

Sec.  11.  (a)  There  are  authorized  to  be 
appropriated  to  remain  available  without  fis- 
cal year  limitation  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  authority  of  the  Secretary 
to  make  any  guarantee  under  this  Act  shall 
be  limited  to  such  extent  or  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  Senator  from  Wiscon- 
sin is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  last 
night,  I  got  permission  for  several  mem- 
bers of  the  staff  of  the  Banking  Com- 
mittee and  several  assistants  of  other 
Senators  to  have  access  to  the  floor  dur- 
ing consideration  of  this  bill.  I  tmder- 
stand  that  carries  over  to  today  and  sub- 
sequent days  if  we  do  not  finish  the  bill 
today. 

The  PRESmma  officer.  The  Sen- 
ator is  correct. 


Mr.  PROXMIRE.  I  should  like  also  to 
ask  permission  for  additional  membos 
for  whom  Senators  have  requested  the 
privilege  of  the  floor  during  considera- 
tion of  the  bill.  They  are  John  Fleming. 
Gary  Welsh,  Ethan  Segal.  Stu  Simms. 
Mark  Bisnow,  Dave  Gogol,  Stephen 
Beck,  and  Alan  Pox. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  this 
bill.  HJl.  12426,  as  reported  by  the  com- 
mittee, is  a  bill,  frankly,  that  I  opposed 
and  I  still  oppose  it.  I  think  it  is  unnec- 
essary. I  think  that  New  York  City  has 
the  capability  to  do  the  job  by  itself.  It 
has  the  credit  resources  available  to  do 
the  job  if  it  wishes  to  do  so.  Neverthe- 
less, the  committee  decided,  by  an  over- 
whelming vote,  12  to  3,  to  support  this 
bill.  A  similar  bill  has  been  passed  by 
the  House  by  a  resounding  margin,  al- 
most 2  to  1. 

It  is  clear  that  this  bill  or  something 
very  close  to  it  is  going  to  pass  the  Sen- 
ate today,  I  think  probably  with  70  or  80 
Members  of  the  Senate  supporting  it.  I 
think  it  is  only  realistic  to  discuss  the 
bill  in  that  context. 

The  bill  reported  by  the  committee  is 
r.  distinct  improvement  over  both  the 
administration  bill  and  a  substantially 
more  generous  bill  passed  by  the  House 
of  Representatives.  It  provides  Federal 
assistance  of  $1.5  billion  in  long-term 
guarantees.  That  is  $500  million  less 
than  provided  by  the  House  and  is  the 
minimum  which  the  committee  believes 
is  necessary  to  enable  New  York  City 
to  balance  its  budget  and  get  back  in  the 
credit  markets  over  a  period  of  4  years. 

The  bill  imposes  much  stricter  c(m- 
ditions  for  providing  the  guarantees 
than  the  administration  requested  or  the 
House  provided,  and  it  relies  heavily  on 
private  sources  to  meet  the  city's  financ- 
ing needs  over  the  life  of  the  Federal 
guarantee  program.  In  addition,  it  is  de- 
signed to  get  the  Federal  Government 
out  of  New  York  City's  financial  affairs 
early  after  the  program  expires,  by 
requiring  that  the  guaranteed  obliga- 
tions be  repaid  or  refunded  as  rapidly  as 
is  practicable.  Incentives  and  require- 
ments to  do  that  are  in  this  bill  to  a  much 
greater  degree  than  they  are  in  the 
House  bill. 

Mr.  President,  there  have  been  and 
continue  to  be  cogent  arguments  against 
extending  any  more  Federal  financial  aid 
to  New  York  City  after  the  seasonal  loan 
program  expires  this  Friday.  I  have 
argued  this  position,  because  it  is  clear 
to  me  that  sufiBcient  resources  are  avail- 
able in  New  York  City  and  New  York 
State,  from  the  various  financial  institu- 
tions and  pension  funds,  to  meet  New 
York  City's  financing  needs  without  ad- 
ditional assistance  from  the  Federal 
Government.  Furthermore,  I  have  grave 
reservations  about  the  precedent  we  ar« 
setting  for  other  cities  in  providing  Img- 
term  Federal  guarantees  for  New  York 
City. 

However,  I  recognize  that  this  legisla- 
tion is  going  to  pass  and  that  there  is  a 
clear  majority  in  favor  of  long-term 
guarantees.  As  chairman  of  the  commit- 
tee handling  the  bill,  I  have  an  obliga- 
tion to  work  for  its  passage  in  the  form 
adopted  by  the  committee,  and  I  intend 
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to  do  so.  Moreover,  I  hope  the  Senate 
will  act  as  quickly  as  possible,  because 
there  is  a  time  problem  here. 

The  seasonal  loan  expires  on  June  30, 
on  Friday  of  this  week.  It  is  expected 
that  New  York  will  be  able  to  raise  the 
money  under  any  circumstances,  for  at 
least  a  few  days,  absent  final  action  on 
this  bill  and  the  appropriation  that  is 
also  necessary.  But  it  is  important  that 
we  act  promptly  on  this  bill  and  not  delay 
it  for  weeks. 

Moreover,  the  sooner  this  legislation  is 
enacted,  the  more  rapidly  the  New  York 
City  and  State  ofBcials  and  the  admin- 
istration can  put  together  the  financing 
package  needed  to  get  the  city  through 
the  next  4  years. 

Mr.  President,  I  believe  that  if  there 
are  to  be  long-term  guarantees,  the  com- 
mittee has  come  up  with  a  tough,  respon- 
sible bill— a  bill  that  can  do  the  job  in- 
tended, and  with  minimal  risk  to  the 
Federal  Government.  Let  me  describe  the 
main  features  of  the  bill  as  reported  by 
the  committee. 

The  bill  provides  Federal  guarantees  in 
the  aggregate  amount  of  $1.5  billion  over 
the  4  years  running  through  June  30, 
1982.  This  is  less  than  the  $2  billion 
which  the  administration  and  House 
bills  would  provide,  but  it  is  probably 
more  than  enough  to  do  the  job.  In  nego- 
tiating the  financing  package,  the  ad- 
ministration has  indicated  that  it  plans 
to  use  only  $500  million  of  the  guarantee 
authority  up  front. 

All  the  rest  can  be  kept  on  a  stand-by 
basis,  according  to  the  testimony  in  the 
record  of  the  committee's  hearings,  to  be 
used  only  if  the  amounts  expected  to  be 
raised  by  the  Municipal  Assistance  Cor- 
poration and  the  city  in  the  public  credit 
markets  fall  short  of  what  is  expected 
and  what  was  testified  as  reasonable  to 
expect. 

Witnesses  at  the  committee  hearings 
said  it  is  unlikely  in  any  event  that  more 
than  $1  billion  will  be  needed.  The 
smaller  the  Federal  involvement,  the  bet- 
ter for  all  concerned,  in  my  view,  so  that 
the  $1.5  billioi\  provided  in  the  commit- 
tee bill  should  be  more  than  enough  to 
do  the  Job. 

The  bill  also  sets  annual  limitations  on 
the  amount  of  guarantees  to  be  provided, 
as  a  further  basis  for  limiting  the  Fed- 
eral involvement. 

We  are  saying  that  there  will  be  $500 
million  available  for  the  city's  fiscal  year 
1979,  $500  million  more  in  fiscal  year 
1980;  $250  million  more  in  fiscal  year 
1981,  and,  under  certain  conditions  which 
I  shall  specify  in  a  minute,  an  addi- 
tional $250  million  to  be  available  in 
fiscal  1982  or  any  prior  year  only  if  the 
city  has  a  budget  which  is  balanced  in 
accordance  with  generally  accepted  ac- 
counting principles. 

They  do  not  have  that  now.  They  have 
not  had  a  truly  balanced  budget  for  many 
years,  and  they  have  to  achieve  that  if 
they  are  going  to  get  the  full  amount  of 
the  guarantees. 

The  guarantees  authorized  for  fiscal 
years  1980  and  1981  are  subject  to  a  one- 
House  veto.  This  means  that  if  the  city 
goes  off  track  and  fails  to  live  up  to  its 
commitments  to  cut  spending  and  re- 
store fiscal  responsibility,  then  either  the 
Senate  or  the  House  of  Representatives 
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That  is  right .  Mr.  President.  I  see  sur- 
prise on  the  fa  :e  of  the  President  Qf  the 
Senate,  and  th  it  is  correct.  The  Federal 
Government  will  make  money  out  of  it 
unless,  of  couise,  there  is  a  loss  due  to 
default,  which  nobody  expects  at  the 
present  time. 

The  city  mui  t  demonstrate  that  it  has 
a  plan  to  brin  f  its  budget  into  balance 
according  to  g£  nerally  accepted  account- 
ing principles  >y  fiscal  year  1982  and  to 
make  substantial  progress  in  that  di- 
rection in  the  Intervening  years. 

What  this  means  is  that  if  the  city 
has  not  made  the  required  progress  in 
the  direction  of  balancing  its  budget,  if 
it  has  not  been  able  to  hold  down  its  ex- 
penditures anc  maintain  or  increase  its 
revenues  so  that  the  deficit  is  reduced, 
then  the  guarintee  would  not  be  pro- 
vided. 

It  has  to  ma  ce  progress. 

Furthermore,  and  this  has  put  some 
real  force  and  steam  in  the  necessity  to 
move  toward  n  balanced  budget,  there 
must  be  an  independent  fiscal  monitor 
which  requires  the  city  to  adhere  to  its 
budget  balanc  ng  plan  and  which  has 
the  power  ove-  spending  and  revenues 
and  borrowing  to  see  that  it  does  so 
adhere. 

Mr.  Presider  t,  I  would  like  to  call  at- 
tention to  the  act  that  we  have  experi- 
ence with  the  f  seal  monitor  to  show  that 
it  works.  It  is  i  lot  just  a  nice  institution 
we  required  th ;  State  to  put  in  place  to 
make  people  t  link  we  have  something. 
We  have  had  e  cperience  with  the  Emer- 
gency Financial  Control  Board,  which  is 
a  fiscal  monito  •.  for  the  last  3  years. 

Here  are  sorie  of  the  specific  actions 
it  has  taken  tc  bring  New  York  toward 
budget  balanc<  and  make  sure  it  stays 
on  track. 

In  fiscal  yea]  1976,  the  Control  Board 
mandated  and  enforced  a  $200  million 
cost  reduction  program  and  fixed  ex- 
penditure lim  tations  on  every  city 
agency  and  Cdvered  agency.  This  re- 
sulted, among  )ther  things,  in  the  clos- 
ing of  the  Cit:r  University  for  2  weeks 
in  May  1976  be(  ause  the  EFCB  would  not 
permit  CUNY  ;o  exceed  its  expenditure 
limitations.  SI  ortly  thereafter,  tuition 
was  imposed  a'  CUNY  for  the  first  time, 
under  EECB  p  -essure. 

So  this  is  n(  t  just  a  little  patsy  that 
was  put  in  jus  to  reassure  people.  This 
is  a  board  thai  has  force  and  has  dem- 
onstrated it  w^l  use  it  to  hold  expend- 
itures down  arid  keep  the  city  on  track. 

Mr.  JAVITSj  Mr.  President,  will  the 
Senator  yield  1  or  one  other  fact  in  that 
very  same  coniection? 

Mr.  PROXM  [RE.  Yes. 

Mr.  JAVITS.  The  board  also  has  sig- 
nificant authoiity  over  the  city  and  its 
employees  and  the  newly  enacted  State 
law  which  cont  nues  the  existence  of  the 
board  contains  a  special  provision,  which 
was  a  critical  Issue  in  the  recent  wage 
negotiations  be  tween  the  unions  and  the 
city. 

So  it  has  ve:  y  widespread  power  and 
uses  it. 

Mr.  PROXMRE.  The  Senator  from 
New  York  is  al>solutely  correct.  In  fact, 
the  labor  unicns  understandably  have 
been  very  cone  irned  about  the  power  of 
the  board.  It  has  been  a  source  of  con- 
flict in  the  cit '  and  in  the  State  legis- 
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lature.  It  is  a  board  that  the  unions  feel 
is  going  to  limit  their  wage  increases. 
But  that  is  the  way  it  has  to  work  out. 

The  Senator  from  New  York  is  cor- 
rect. That  this  is  a  very  important  re- 
straining element  on  cost  growth  in  the 
city. 

In  fiscal  year  1977,  control  board  re- 
quired the  development  of  $50  million 
in  expenditure  reduction  or  revenue  in- 
crease measures,  as  backup  to  the  pro- 
jected financial  plan;  these  measures 
were  later  required  to  be  implemented 
to  insure  that  target"^  were  met. 

In  other  words,  if  the  city  goes  off  on  a 
tangent  and  spends  more  money  than 
expected,  either  by  a  too  generous  labor 
settlement  or  some  other  action  that 
may  be  unforeseen,  the  board  is  not  only 
in  a  position  to  act,  but,  on  the  basis  of 
the  demonstrated  record  for  the  last  3 
years,  it  will  act. 

In  fiscal  year  1978,  the  Emergency 
Financial  Control  Board  required  a  simi- 
lar $50  million  backup  plan,  and  in 
addition,  refused  to  approve  the  fiscal 
year  1978  financial  plan  because  it  con- 
tained two  questionable  accounting  pro- 
cedures. These  procedures  were  later  de- 
clared invalid  by  the  city's  independent 
accountants,  and  the  EFCB  required  the 
city  to  implement  the  $50  million  back- 
up and  make  additional  modifications  in 
the  plan  to  make  up  for  the  costs  arising 
from  this  determination. 

The  EFCB  has  about  15  professional 
staff,  and  is  backed  up  by  the  office  of 
the  special  deputy — state — comptroller 
with  about  60  accountants,  who  monitor 
the  city's  progress  at  least  on  a  weekly 
basis  by  reviewing  the  output  of  the  in- 
tegrated financial  management  system 
and  by  doing  special  audits.  The  re- 
cently passed  State  law  extending  the 
Emergency  Financial  Control  Board  re- 
quires modifications  of  the  City's  finan- 
cial plan  at  least  four  times  a  year,  to 
keep  it  on  track. 

Mr.  President,  in  addition  to  these  con- 
ditions, there  are  other  provisions. 

There  must  be  independent  audits  of 
the  city's  financial  statements,  conducted 
in  accordance  with  generally  accepted 
accounting  principles,  at  the  end  of  each 
of  its  fiscal  years. 

This  is  a  tighter  provision  than  the 
House  has  in  its  bill. 

An  audit  committee  must  be  estab- 
lished to  review  the  progress  and  evalu- 
ate the  results  of  such  audits.  And  that  is 
not  in  the  House  bill  either. 

Here  is  what  really  requires  perform- 
ance for  New  York  City. 

The  Secretary  must  determine  that 
the  city's  remaining  long  term  borrow- 
ing needs  and  all  of  its  seasonal  borrow- 
ing needs  will  be  met  through  commit- 
ments from  the  State,  an  agency  of  the 
State  or  private  sources  or  through  pub- 
lic credit  markets  in  amounts  sufficient 
to  enable  the  city  to  meet  all  of  its  fi- 
nancing needs,  both  long  term  and  short 
term,  after  the  guarantee  authority  ex- 
pires on  June  30,  1982. 

What  that  means  Is  that  the  city  must 
perform,  the  banks  must  be  willing  to 
come  in,  the  pension  funds  must  agree  to 
buy  unguaranteed  as  well  as  guaranteed 
securities,  they  must  make  firm  commit- 
ments which  t.he  Secretary  of  the  Treas- 


ury is  required  to  determine  are  firm  and 
are  in  amounts  sufficient  to  get  the  city 
back  in  the  credit  markets  after  the 
guarantee  program  ends,  before  he  pro- 
vides any  guarantees  to  begin  with. 

Mr.  President,  let  me  just  quickly  de- 
scribe the  incentives  to  perform  that  we 
have  written  into  this  legislation.  I  think 
it  is  proper  to  ask  what  incentives  this 
bill  provides  to  get  New  York  City  off 
the  Federal  Government's  back  and  into 
the  credit  markets. 

Here  they  are: 

First.  The  city  is  required  to  try  some 
seasonal  borrowing  in  fiscal  years  1980, 
1981,  1982  in  the  open  private  credit 
markets,  and  to  try  to  sell  long  term 
bonds  in  fiscal  1981  and  1982.  That  is  not 
in  the  House  bill. 

This  is  a  vital  provision,  because  the 
only  way  we  can  get  New  York  City  out 
of  the  dependence  on  the  Federal  Gov- 
ernment and  back  into  the  public  credit 
markets  is  to  make  it  try  to  do  this  as 
early  as  possible.  This  mandates  their 
trying  it. 

Second,  following  the  termination  of 
the  guarantee  authority  in  1982,  the  city 
is  required  to  set  aside — and  this  also  is 
not  in  the  House  bill — at  least  15  percent 
of  what  it  raises  in  the  public  credit 
markets  for  the  retirement  of  the  fed- 
erally guaranteed  obligations,  unless  the 
Secretary  waives  the  requirement.  The 
bill  says  at  least  15  percent.  If  the  city 
raises  a  billion  dollars,  they  would  have 
to  put  aside  $150  million  and  use  it  to 
retire  that  much  of  the  guaranteed  obli- 
gations outstanding. 

I  think  it  is  reasonable  to  expect  that 
the  guarantee  will  not  go  out  for  19  years, 
as  it  theoretically  could  with  this  legis- 
lation. In  all  likelihood,  the  guarantees 
will  be  retired  in  5  or  6  years  after  the 
program  ends. 

Also,  the  Secretary  is  directed  further 
to  require  the  city  to  refund  the  rest  of 
its  guaranteed  obUgations  at  the  earliest 
practicable  date.  In  addition,  the  Secre- 
tary is  authorized  to  escalate  the  guar- 
antee fee  periodically  in  order  to  induce 
the  city  to  enter  the  credit  markets. 

Mr.  President,  let  me  take  just  a  min- 
ute to  point  out  why  the  Federal  guar- 
antee is  unattractive  to  the  city  of  New 
York  from  the  standpoint  of  the  interest 
jates  it  will  have  to  pay. 

New  York  would  have  to  pay,  accord- 
ing to  my  calculations,  about  9V^  per- 
cent on  these  guaranteed  bonds.  That  is 
because  it  will  have  to  pay  an  interest 
rate  equal  to  the  rate  charged  on  other 
federally  guaranteed  obligations  of  com- 
parable maturities,  which  is  a  taxable 
rate,  and  that  rate  is  presently  about  8=^4 
percent.  Add  on  top  of  that  the  one-half 
of  one  percent  guarantee  fee,  and  the 
total  cost  to  the  city  of  the  guarantees 
will  be  about  dV*  percent.  We  are  not 
really  giving  New  York  much. 

I  went  through  the  Wall  Street  Jour- 
nal this  morning  to  find  out  if  any  city 
is  paying  anything  like  9y4  percent  and  I 
could  not  find  any.  Municipal  bonds  are 
tax-exempt.  High  grade  municipals  are 
selling  around  6  percent. 

SO  this  is  not  a  bargain  for  New  York. 
New  York  will  be  paying  more  than  any 
other  city  is  paying,  that  I  could  find, 
and  will  be  imder  a  strong  incentive,  for 


that  reason,  to  retire  these  guarantees - 
because  the  sooner  they  can  do  that,  and 
seU  their  own  tax-exempt  bonds  instead, 
the  less  the  debt  burden  on  the  city  of 
New  York. 

These  are  provisions  in  the  New  York 
City  aid  bill  requiring  performance  by 
New  York  State: 

First.  State  aid  provided  to  the  city 
must  remain  at  least  at  the  level  pro- 
vided in  the  city's  fiscal  year  1979  un- 
til the  city's  budget  is  fully  balanced.  So, 
really,  we  are  requiring  at  least  a  main- 
tenance of  State  effort,  and  we  hope  the 
State  will  actually  increase  its  aid  to  the 
city  over  the  4  years  of  the  guarantee 
program. 

Second.  The  State  is  required  to  estab- 
lish a  reserve  fund  with  an  amount  suf- 
ficient to  cover  at  least  5  percent  of  the 
total  amount  of  the  outstanding  prin- 
cipal and  of  1  year's  interest  on  the 
guaranteed  obligations  outstanding  to  be 
used  to  pay  principal  and  interest  in 
the  event  of  default;  before  any  FMeral 
money  is  paid  out.  This,  also  is  not  in 
the  House  or  the  administration  bills. 

All  our  experience  shows  that  when 
there  i3  a  default,  there  is  a  relatively 
modest  loss.  It  is  not  a  matter  of  wiping 
cut  the  entire  principal.  At  most,  you  are 
Ukely  to  lose  10  or  15  percent  of  the 
principal.  This  provides  that  New  York 
City  has  to  pay  up  to  the  amount  5  per- 
cent of  the  principal  on  all  the  guaran- 
teed obligations  outstanding,  plus  5 
percent  of  1  year's  interest  on  those  ob- 
ligations. So  it  is  likely  that  in  the  event 
of  any  loss,  the  State  would  have  to  pick 
up  as  much  as  half  of  the  loss. 

This  is  a  provision  that  I  think  is  rea- 
sonable. While  it  would  mean  that  New 
York  State  would  have  to  move  in  and 
assume  a  substantial  part  of  the  likely 
loss,  it  also  is  reasonable  because  it 
amounts  to  only  5  percent  of  the  princi- 
pal and  of  1  year's  hiterest.  This  means 
that  if  the  $500  miUion  in  guarantees  is 
provided,  as  is  now  possible,  the  State 
would  have  to  provide  only  $25  million 
in  a  reserve  fund,  plus  about  $2.2  million 
to  cover  the  interest. 

Third.  Federal  payments  to  the  State 
or  the  city  or  both  are  required  to  be 
withheld  to  cover  any  losses  to  the  Fed- 
eral Government  under  the  guarantee. 

In  other  words,  if  the  city  cannot  make 
good  on  the  guarantee,  then  the  F^eral 
Government  is  authorized  to  withhold 
revenue-sharing  payments  and  other 
Federal  payments  in  order  to  protect  the 
Federal  Government  from  any  loss,  and 
those  payments  can  be  withheld  from 
the  State  as  well  as  the  city,  as  the  Sec- 
retary deems  appropriate. 

Also.  Mr.  President,  we  should  recog- 
nize that  there  are  these  limitations:  The 
guarantees  will  be  available  only  to  the 
pension  funds,  not  to  the  banks,  not  to 
the  private  investor.  The  fact  that  the 
guaranteed  obligation  is  tax  exempt  will 
not  be  a  problem,  because  the  pension 
funds  do  not  pay  taxes  anyway.  That 
also  reduces  the  effect  of  the  precedent, 
because  there  are  virtually  no  other  cities 
in  the  country  that  have  pension  funds 
big  enough  to  provide  financing  on  the 
scale  contemplated  by  this  kind  of  guar- 
antee legislation. 
Also,  the  guarantees  are  for  long-term 
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financing  only,  not  seasonal  financing. 
The  House  provides  both  long  term  and 
seasonal.  We  say,  "No,  you  should  be 
able  to  get  the  seasonal  financing  on 
your  own."  Felix  Rohatyn  told  the  com- 
mittee that  seasonal  financing  probably 
will  not  be  a  problem  if  we  provide  tiie 
long-term  guarantees,  so  we  confine  it 
to  that. 

Mr.  President,  will  these  conditions, 
Incentives,  and  performance  require- 
ments work?  Let  us  take  a  look  at  the 
record. 

New  York  City  has  reduced  its  budget 
deficit  from  more  than  $2  billion  in  fis- 
cal 1976  to  $750  million  in  fiscal  1978, 
according  to  generally  accepted  account- 
ing principles.  The  deficit  has  been  elimi- 
nated according  to  the  provisions  of 
State  law.  The  city  has  met  or  exceeded 
targets  for  progress  toward  a  balanced 
budget  established  in  accordance  with 
the  State  law. 

So  that  I  think  we  can  see  that  this 
is  not  something  that  is  likely  to  be 
evaded  or  avoided.  We  have  a  solid  rec- 
ord of  accomplishment;  and  we  know, 
on  the  basis  of  this  experience,  that  New 
York  City  can  meet  these  requirements, 
will  meet  them,  and  that  the  Federal 
Government  is  safeguarded. 

I  must  conclude  by  saying  that  I  con- 
tinue to  oppose  this  legislation  because 
I  disagree  with  its  fundamental  premise. 
I  do  not  believe  that  New  York  City  needs 
or  should  get  more  financial  aid  from  the 
Federal  Government  after  the  seasonal 
loan  program  expires  tliis  week.  Rather, 
I  believe  that  the  city's  financing  needs 
can  and  should  be  met  from  local  sources, 
from  the  banks  and  pension  fimds,  and 
that  passage  of  this  legislation  will  do 
nothing  more  or  less  than  relieve  those 
local  parties  of  the  responsibility  which 
should  rightfully  be  theirs.  Consider  for 
a  moment  the  vast  resources  which  are 
available : 

The  top  six  banks  in  New  York  City 
hold  over  $248  billion  in  assets,  and  there 
are  billions  more  held  by  other  banks, 
savings  banks,  savings  and  loan  associa- 
tions and  insurance  companies  through- 
out the  city  and  State.  If  the  six  banks 
alone  were  to  devote  a  meager  1  percent 
of  their  assets  to  financing  New  York 
City,  this  would  amount  to  well  over  $2 
billion  dollars  during  the  next  4  years, 
or  about  half  of  the  city's  total  long- 
term  financing  needs.  If  these  banks 
would  provide  only  what  they  were  pro- 
viding in  1975,  in  terms  of  the  amount 
of  assets  Invested,  we  would  have  about 
$2  billion — Just  from  those  banks  alone, 
and  there  are  many  other  sources  availa- 
ble in  New  York. 

The  Municipal  Assistance  Corporation. 
which  has  issued  over  $5  billion  in  bonds 
on  the  city's  behalf  thus  far.  should  be 
able  to  raise  at  least  $500  million  a  year 
In  long-term  financing  over  the  next  4 
years.  The  MAC  bonds  are  selling  now  at 
a  yield  of  8  percent,  which  is  below  the 
rates  which  would  be  charged  on  guaran- 
teed obligations.  MAC  should  be  able  to 
sell  some  short-term  notes  as  well. 

If  the  city  pension  funds  simply  main- 
tained their  present-year  level  of  in- 
vestment in  New  York  City-related  obli- 
gations of  35  percent  of  assets  over  the 
next  4  years,  then  that  would  net  the 


city  about  I  2.6  billion,  more  than  enough 
to  meet  th<  rest  of  its  long-term  financ- 
ing needs. 

Mr.  Pres  dent,  one  of  the  most  frus- 
trating exi  eriences  I  have  had  in  my 
years  in  thp  Senate  is  that  nobody  an- 
swers that  argument.  We  give  them  the 
arithmetic  i  iver  and  over. 

I  have  silt  with  Felix  Rohatyn,  who 
probably  kiows  more  about  this  than 
anyone  elsii:  and  I  have  said  to  him, 
"What's  wi  ong  with  the  figures?"  and 
he  cannot  s  nswer.  All  these  sources  need 
is  the  will,  jut  they  do  not  have  it.  No- 
body has  !  iiccessfully  challenged  those 
figures.  Th:  s  argument  is  unanswerable. 
Nobody  hsa  even  tried  to  answer  it.  No- 
body has  sa  id  the  local  sources  could  not 
in  principli  meet  the  city's  financing 
needs.  The  basic  argument  against  my 
position  haf  been  that  these  sources  will 
not  meet  those  needs. 

The  banl  s  do  not  like  to  get  into  this 
because  th«  y  are  not  paying  very  much 
in  taxes  aiiyway  and  if  they  buy  tax- 
exempts,  e\en  though  the  yield  is  high, 
their  profits  might  go  down  some.  The 
pension  funds  would  like  to  get  below 
35  percent  of  assets  invested  in  city- 
related  obi  gations.  Well,  they  were  up 
to  60  percent  in  the  early  1960's.  They 
can  sustaii  that  35  percent  for  a  few 
more  years,  If  they  do  that,  virtually  the 
whole  pack  ,ge  will  be  in  place. 

Mr.  Pres:  dent,  I  fear  we  are  setting  a 
number  of  undesirable  precedents  with 
this  bill.  Wp  are  relieving  a  major  State 
of  its  resjionslbility  for  the  financial 
soundnes  a  one  of  its  cities.  We  are  re- 
lieving som ;  of  the  biggest  banks  in  the 
country  of  heir  responsibility  for  seeing 
that  the  cit  f  they  live  in  and  do  business 
in  remains  solvent  and  returns  to  fiscal 
responsibili  ;y.  We  are  not  demanding 
that  they  di  >  this. 

Above  all ,  and  most  disturbing  of  all, 
we  are  setti  ig  the  precedent  of  providing 
long-term  f'ederal  guarantees  to  a  mu- 
nicipality lo  meet  its  basic  financing 
needs.  DesMte  the  efforts  made  in  the 
committee'!  bill  to  limit  the  scope  of  the 
guarantees  and  confine  them  to  the 
rather  sing  alar  conditions  prevailing  in 
New  York  pity,  there  is  no  way  to  get 
around  the  fact  that  the  Federal  Govern- 
ment is  now  going  into  the  business  of 
guaranteeing  municipal  bonds. 

Once  we  iet  in,  I  see  no  way  of  getting 
'  in  fact  to  get  anywhere  but 
There  is  likely  to  be  a  down- 
t  economy  sometime  in  the 
next  coupldof  years,  and  this  is  bound  to 
put  strains  |on  city  budgets,  as  happened 
-75  recession  which  pushed 
tity  to  the  brink.  The  passage 
of  proposition  13  in  California  and  po- 
tential "tajj  revolts"  in  other  States  will 
also  cut  into  city  revenues.  The  response 
should  be  to  reduce  spending.  But  given 
the  precedent  we  are  setting  here,  I  fear 
the  response  will  more  likely  be  to  come 
to  Washinaton  for  a  Federal  guarantee. 

We  are  s  lowing  the  way.  "The  richest 
city  in  the  ( ountry  has  a  guarantee.  Why 
not  us?"  >^here  will  be  the  grounds  to 
Angeles,  Cleveland,  or  Osh- 
we  just  gave  to  New  York? 

Mr.  Pres  dent,  this  legislation  could 
seriously  alier  the  nature  of  our  federal 
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system.  I  regret  that  the  Congress  has  not 


heavily  the  full  impllca- 
PCderal 


tions   of   provding   long-term 
guarantees  to  1  Tew  York  City 


)f  the  bill  and  on  behalf  of 
I  will  resist  substantive 
amendments  to  the  bill  and  I  will  argue 
against  them,  but  I  reserve  the  right  to 
vote  quietly  for  the  amendments  and 
against  the  bil  as  an  individual  Senator. 

Mr.  Presiden  t,  I  yield  the  fioor. 

The  PRESIE ING  OFFICER.  The  Sen- 
ator from  Mas  sachusetts. 

Mr.  BROOBE.  Mr.  President,  I  yield 
myself  such  tli  ne  sis  I  may  need. 

Mr.  Presider  t,  as  I  listened  to  my  dis- 
tinguished chairman,  even  though  he 
reached  the  co  nclusion  that  he  will  vote 
quietly  againsi  the  bill,  he  was  so  per- 
suasive for  thd  bill  that  I  thought  per- 
haps he  had  p<  irsuaded  himself  that  this 
is  a  sound  bill  and  that  he  should  sup- 
port it.  But  I  understand  my  colleague 
and  I  understind  the  message  that  he 
intends  to  giv( . 

The  PRESIDING  OFFICER.  If  the 
Senator  will  sispend  for  a  moment,  is 
the  Senator  from  Massachusetts  speak- 
ing on  the  tine  controlled  by  Senator 
Tower? 

Mr.  BROOK  E.  I  think  under  the  bill. 
Mr.  President,  [  have  control  of  the  time. 

Mr.  PROX^  IRE.  If  the  Senator  will 
yield,  last  nighit  the  time  was  given  Sen- 
ator Tower  jin  absence  of  Senator 
Brooke.  Senati)r  Brooke  is  the  ranking 
minority  member  of  the  committee.  I 
think  Senator  Brooke  does  have  control 
on  the  minority  side. 

The  PRESIpING  OFFICER.  Is  there 
objection?       j 

Mr.  GARN.  IMr.  President,  reserving 
the  right  to  object,  I  suggest  that  the  op- 
position have  wual  time. 

Senator  Brooke  is  the  ranking  minor- 
ity member  of '  the  committee,  but  there 
are  those  of  i^  who  disagree  with  this 
bill.  I  suggest  that  Senator  Brooke's 
time  be  taken  away  from  those  who  are 
in  favor  of  tha  leglslaUon. 

Mr.  PROXMIRE.  Maybe  my  time 
should  be  on  tpe  opposition  side  because 
I  am  opposed  to  the  bill. 

Mr.  GARN.  t  really  do  not  care  as  long 
as  the  opposition  has  half  of  the  time 
allotted  for  debate  on  the  issue.  Who 
yields  It  makes  no  difference  to  me. 

Mr.  BROOI^E.  I  can  assure  my  col- 
league, and  I  ihink  he  knows  it  when  I 
assure  him,  tl^at  the  opposition  will  be 
given  ample  time  to  voice  their  views  on 
this  bill.  As  a  hiatter  of  fact,  I  have  al- 
ready agreed  to  allot  time  to  Senator 
Tower,  Senatdr  Thurmond,  and  Senator 
Garn,  and  I  think  all  three  of  them,  we 
will  find,  are  in  opposition  to  this  bill. 

Mr.  GARN.  I  will  not  object.  I  Just 
wanted  to  maloe  certain.  Again  I  have  no 
quarrels  with  \^ho  controls  the  time,  only 
that  we  opponents  have  equal  time  with 
those  who  are  in  favor. 

The  PRESIDING  OFFICER.  Does  the 
Chair  understand,  then,  that  half  of  the 
time  is  under  ihe  control  of  the  Senator 
from  Wisconsin  and  half  under  the  con- 
trol of  the  Senator  from  Massachusetts? 

Mr.  BROOKE.  That  is  correct.  I  so  ask 
unanimous  consent. 

The  PRESroiNG  OFFICER.  Without 
objection,  It  ls£o  ordered. 
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Mr.  BROOKE.  Mr.  President,  today  we 
consider  H.R.  12426  which,  as  amended 
by  the  Banking  Committee,  would  pro- 
vide Federal  guarantees  on  up  to  $1.5 
billion  of  long-term.  New  York  City  secu- 
rities. I  personally  believe  that  the  bill 
as  reported  provides  the  appropriate 
amount  and  type  of  Federal  assistance  to 
enable  New  York  City  to  balance  its 
budget  and  to  regain  access  to  the  public 
credit  markets.  The  Banking  Committee 
revised  and  amended  the  House  bill  to 
insure  that  the  interests  of  the  Federal 
Government  are  protected  and  that  Fed- 
eral assistance  is  accompanied  by  sub- 
stantial local  efforts  designed  to  assist 
the  city. 

When  this  legislation  first  came  before 
the  committee,  I  raised  serious  question 
as  to  whether  we  should  support  any  fur- 
ther Federal  aid  to  New  York  City,  be- 
cause I  believed,  as  the  Banking  Com- 
mittee's February  1978  report  on  New 
York  City  indicates,  that  the  city  could 
make  it  financially  with  additional  State 
aid  and  increased  investments  by  local 
pension  funds  and  financial  institutions. 
And  I  believe  that  is  the  position  that  my 
distinguished  chairman  has  taken  and 
still  takes.  However,  after  lengthy  hear- 
ings, a  consensus  developed  in  the  Bank- 
ing Conunittee  that  limited  Federal  aid 
is  still  necessary  for  New  York  to  avoid 
financial  peril  and  to  regain  fiscal  auton- 
omy. After  considering  the  testimony 
of  Mayor  Koch,  Governor  Carey,  Secre- 
tary Blumenthal,  and  the  other  witnesses 
who  appeared  before  the  committee  dur- 
ing our  recent  hearings,  I  voted  to  report 
the  bill  we  consider  today. 

During  the  Banking  Committee's  hear- 
ings on  the  bill.  Mayor  Koch  outlined 
the  steps  he  has  taken  and  will  take  to 
get  the  city  back  on  the  right  financial 
track,  including  an  ambitious  4-year  fi- 
nancial plan.  We  are  all  well  aware  of 
the  sacrifices  which  city  residents  have 
had  to  make  during  the  past  few  years, 
especially  city  workers  who  have  been 
subjected  to  layoffs  and  job  losses.  With 
such  local  efforts  and  with  continuing 
commitments  by  the  city,  the  State  gov- 
ernment, and  local  financial  institutions 
and  pension  funds  to  assist  the  city,  I  be- 
lieve it  is  clear  that  limited.  Federal 
guarantees  can  provide  a  necessary  back- 
up to  a  locally  designed  and  implemented 
financial  plan. 

Unlike  the  present  $2.3  billion  Federal 
seasonal  loan  program,  the  $1.5  bUlion 
in  guarantees  will  not  involve  direct  ex- 
tensions ol  credit.  Guarantees  may  be 
drawn  down,  but  they  are  essentially  a 
contingent  liability  of  the  Federal  Gov- 
ernment. Moreover,  Secretary  Blumen- 
thal indicated  during  the  Banking  Com- 
mittee's recent  hearings  that  he  does  not 
at  the  present  time  expect  to  issue  any 
more  than  $1  billion  in  guarantees.  In 
addition,  the  Federal  Government  will 
receive  guarantee  fees  from  the  city 
which  will  more  than  offset  the  expenses 
Incurred  in  administering  the  guaran- 
tee program.  Considering  that  the  city  is 
In  much  better  financial  condition  now 
man  it  was  2  Vi  years  ago  and  that,  under 
the  Federal  seasonal  loan  program,  it  has 
repaid  all  of  its  loans  in  full  and  on 
time,  it  seems  Ukely  that  the  Federal 
guarantee  program  will  be  as  successful. 
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My  distinguished  chairman  indicated 
that  the  Federal  Government  had  made 
money  on  the  Short  Term  Borrowing  Act 
or  seasonal  loan,  and  he  is  absolutely 
correct.  Some  people  "do  not  believe  that 
we  did.  But  it  is  my  recollection  of  the 
facts  that  the  Federal  Government  has 
received  something  like  $25  million  of 
interest  on  the  seasonal  loan  program. 
Do  not  hold  me  to  that  exactly  here,  but 
I  think  It  is  close  to  the  correct  figure 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  Senator 
is  not  only  correct  but  he  is  being  con- 
servative. Some  of  the  figures  I  have 
seen  indicate  $30  million  above  the  in- 
terest returned;  in  other  words,  it  was 
not  only  interest  on  the  money  they 
loaned  but  because  of  the  fee  involved 
they  made  money  above  that. 
Mr.  BROOKE.  I  thank  my  chairman. 
The  Banking  Committee  has  included 
several  conditions  and  restrictions  in  the 
guarantee  program  in  order  to  insure 
that  local  parties  provide  the  majority 
of  financial  assistance  to  the  city  and  to 
encourage  the  city  to  continue  its  efforts 
at  fiscal  restraint.  And  our  distinguished 
chairman.  Senator  Proxhire,  while  he 
did  not  vote  to  order  the  bill  reported, 
led  the  committee's  efforts  to  report  a 
bill  which  would  place  appropriate  con- 
ditions on  Federal  aid. 

These  conditions  include  requirements 
that  guarantees  may  be  issued  only  to 
city  or  State  pension  funds,  that  the 
city's  1982  budget  must  be  balanced  in 
accordance  with  generally  accepted  ac- 
counting principles,  that  the  city  must 
attempt  to  sell  securities  publicly  as  soon 
as  possible,  that  the  State  must  continue 
to  provide  the  city  with  at  least  as  much 
aid  as  it  has  agreed  to  provide  in  the 
city's  1979  fiscal  year,  that  the  State 
must  coinsure  5  percent  of  the  federally 
guaranteed  securities,  and  that  the  city's 
financing  needs  for  completion  of  its  4- 
year  financial  plan  (other  than  securities 
covered  by  guarantees)  will  have  to  be 
met  through  commitments  from  the 
State  and  other  local  parties.  In  view  of 
these  and  the  other  conditions  and  re- 
strictions, it  IS  obviously  in  the  best  in- 
terest of  New  York  City  to  obtain  early 
access  to  the  pubUc  credit  markets  and 
pay  off  the  securities  covered  by  the 
guarantees. 

Mr.  President,  the  Banking  Committee 
has  worked  hard  on  this  bill  to  provide 
the  correct  formula  for  continued  Fed- 
eral aid  to  New  York  City.  I  believe  we 
have  succeeded  and  I  support  enactment 
of  this  legislation.  Of  course,  I  cannot 
deny  that  there  are  certain  dangers  in- 
herent in  approving  such  aid;  however, 
I  am  willing  to  put  my  faith  in  Mayor 
Koch  and  other  New  York  leaders  who 
have  given  solemn  assurances  to  the 
Banking  Committee  of  their  determina- 
tion to  have  New  York  City  return  to 
fiscal  stability  and  independence  as  soon 
as  possible.  Federal  guarantees  will  help 
New  York  City  to  implement  a  long- 
term  solution  to  its  financial  problems, 
and  I  urge  my  colleagues  to  support  the 
quick  passage  of  this  needed,  limited. 
Federal  aid  program. 

I  here  want  to  pay  my  deep  respect  to 
the  two  Senators  from  the  great  States 
of  New  York,  Senator  Jacob  Javits  and 


Senator  Patrick  MonnHAN  who,  during 
the  course  of  the  hearings  on  this 
legislation  before  this  committee,  at- 
tended those  hearings,  spoke  at  them, 
and  were  given  permission  by  the  chair- 
man to  ask  quesUons.  Naturally  one 
would  expect  that  as  Senators  from  that 
State  that  they  would  be  interested  in 
these  loans. 

And  I  found  them  to  be  eminently  fair, 
eminently  objective,  and  most  cooper- 
ative and  helpful  to  the  conmiittee  in  ar- 
riving at  its  final  determination  to  re- 
port this  bUl  to  the  Senate  for  its  con- 
sideration. 

Mr.  President,  how  much  time  do  I 
have  remaining  so  that  we  can  have  some 
projjer  allocation  of  time  as  raised  by  my 
distingiiished  coUeague  from  Utah  (Mr 
Garn  )  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  109  minutes  remaining  on  his 
side  of  the  bill. 

Mr.  BROOKE.  I  thank  the  Chair. 
Mr.  President,  I  yield  the  fioor  to  the 
distmguished  Senator  from  Texas    my 
colleague,  Senator  John  Tower. 

I  would  ask  at  this  time  how  much 
time  he  needs. 
Mr.  TOWER.  Ten  minutes 
Mr.  BROOKE.  I  yield  10  minutes  to 
the  Senator  from  Texas  (Mr.  Tower) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  10 
minutes. 

Mr.  TOWER.  Mr.  President,  I  strongly 
oppose  the  bill  to  provide  long-term  Fed- 
eral guarantees  of  New  York  City  securi- 
ties, and  I  urge  my  colleagues  to  vote 
against  it.  In  order  to  report  this  bill 
favorably,  the  Banking  Committee  had 
to  repudiate  its  unanimous  finding  of  last 
February  to  the  effect  that,  upon  ex- 
piration of  the  Seasonal  Financing  Act 
on  June  30,  1978,  New  York  City  would 
be  able  to  continue  its  operations  without 
any  further  financial  help  by  the  Fed- 
eral Government. 

Further,  the  long-term  guarantees 
which  would  be  authorized  by  this  legis- 
lation represent  a  surprising  and  unnec- 
essary change  from  the  limited,  short- 
term,  one-time  approach  adopted  in 
1975.  Now  the  Congress  is  being  asked 
to  do  more  than  merely  maintain  New 
York  City's  solvency — we  are  being 
asked  to  provide  a  basis  upon  which  New 
York  City  is  purportedly  going  to  rebuild 
its  physical  plant  and  restructure  its 
financial  operations. 

The  Banking  Committee  was  right  in 
February  when  it  recognized  that  the  re- 
sources are  available  in  New  York  City 
and  New  York  State  to  meet  its  financing 
needs.  It  is  abundantly  clear  that  New 
York  City  and  New  York  State  have 
available  the  assets  necessary  to  put  to- 
gether a  financial  plan  that  will  alleviate 
the  city's  problems  without  involvement 
of  Federal  assets.  But  local  sources  have 
turned  their  backs  on  New  York  City's 
needs,  tmd  city  officials,  aware  of  the 
hkelihood  of  Federal  help,  have  not  made 
the  kind  of  hard  decisions  which  must 
be  made  if  the  city's  financial  problems 
are  ever  going  to  be  solved.  Federal  guar- 
antees will  postpone — not  solve — New 
York  City's  financial  problems. 

The  most  troublesome  aspect  of  this 
bill — and  there  are  a  great  many  trou- 
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blesome  aspects — is  that  it  would  im- 
plement a  double  standard  for  dealing 
with  our  Nation's  cities.  New  York  City 
would  in  effect  be  given  a  special  status, 
completely  undeserved  in  view  of  its 
fiscal  irresponsibility,  to  the  detriment 
both  of  cities  with  sound  fiscal  records 
and  of  those  with  financial  problems. 
Other  cities  have  had  to  cope  with  the 
same  kinds  of  hard  decisions  which  New 
York  is  evading,  and  they  are  doing  so 
without  a  Federal  bailout.  President 
Carter  has  said  that  the  Federal  Gov- 
ernment will  not  help  the  city  govern- 
ments in  California  in  the  wake  of  that 
State's  recent  cutback,  yet  this  bill  will 
assist  New  York  City  when  New  York 
State  just  enacted  a  $750  million  tax  cut 
rather  than  using  a  portion  of  those 
funds  to  address  New  York  City's  needs. 

If  we  enact  this  legislation  in  its 
present  form,  we  will  be  committing  the 
Federal  Government  to  a  role  in  New 
York  City's  financial  affairs  through 
1997.  Of  course,  there  is  litle  doubt  that, 
even  after  that  date,  future  extensions 
and  expansions  of  the  Federal  role  will 
occur.  But  even  accepting  the  optimistic 
projectioiis  of  the  bill's  proponents,  it 
is  going  to  be  a  long  time  before  the 
Federal  Government  extricates  itself 
from  the  conduct  of  municipal  govern- 
ment. 

The  Federal  role  in  New  York  City 
under  this  bill  would  be  massive,  long 
lasting,  and  irreversible.  Once  the  guar- 
antees are  in  place.  Federal  finances  will 
be  Interwoven  with  New  York  City's  fi- 
nancial condition  and,  in  the  event  the 
city  nears  default  for  whatever  reason, 
the  Federal  Government  will  have  no 
choice  but  to  become  involved  to  a 
deeper  and  deeper  extent.  Thus  the  re- 
strictive conditions  attached  to  the 
guarantees  are  unlikely  to  result  in  any 
meaningful  protection  of  Federal  tax 
dollars. 

Elementary  principles  of  federalism 
should  preclude  the  consideration  of 
this  bill.  But  even  if  we  ignore  the  disas- 
trous and  unprecedented  consequencec  to 
Federal-State  relations  which  would 
fiow  from  this  legislation,  no  case  has 
been  made  that  the  guarcmtees  are 
really  needed. 

Although  I  am  completely  uncon- 
vinced that  New  York  City  needs  Fed- 
eral assistance.  It  appears  that  there  is  a 
substantial  belief  that  the  failure  to  take 
some  action  may  create  too  great  a  risk 
of  bankruptcy  and  its  attendant  uncer- 
tainties. If  that  is  the  mood  of  the  Sen- 
ate, then  I  strongly  urge  that  the  Sen- 
ate approve  the  minimum  Federal  role 
which  will  assure  that  New  York  City 
will  avoid  bankruptcy. 

I  yield  back  the  remainder  of  the  time 
that  was  yielded  to  me. 

Mr.  BROOKE.  I  thank  my  colleague. 

How  much  time  does  the  Senator  from 
Utah  need? 

Mr.  OARN.  Ten  minutes. 

Mr.  BROOKE.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Utah. 

Mr.  OARN.  Mr.  President,  I  am  sur- 
prised that  we  are  here  at  all  today  con- 
sidering this  legislation.  Three  years 
ago,  1975,  when  I  was  a  new  Senator,  had 
Just  retired  as  mayor  of  Salt  Lake  City 
and  as  president-elect  of  the  National 


League  of  C  ities,  who  was  rather  familiar 
with  the  si  uation  in  New  York  City,  we 
started  hoI(  ling  hearings  on  the  seasonal 
financing,  j  nd  a  great  deal  of  testimony 
was  heard  i  it  that  time. 

What  reilly  came  out  rather  forcibly 
was  that  tt  e  reason  why  New  York  City 
was  in  the  rouble  it  was  in  was  because 
of  unbelievi  ble  mismanagement  through 
several  adn  linistrations,  through  several 
mayors,  wl  ere  they  had  gotten  them- 
selves in  th  Is  position  primarily  because 
they  had  lot  instituted  management 
procedures  ;o  know  where  they  were  go- 
ing and  wh  it  their  financial  capabilities 
were.  In  fai  :t,  it  wsis  very  difQcult  to  de- 
termine exj  ctly  what  their  position  was, 
and  It  was  estimated  that  It  would  cost 
millions  of  i  lollars  to  institute  proper  ac- 
counting p-ocedures  so  that  we  could 
really  get  1 1  definite  handle  on  exactly 
what  the  ni  ture  and  extent  of  the  prob- 
lem was. 

We  certa  nly  heard  It  was  a  big  prob- 
lem, that  t  ley  were  In  real  trouble;  we 
heard  aboi  t  all  the  dire  consequences 
that  would  take  place  If  New  York  City 
were  allow(  d  to  default:  that  cities  all 
over  the  cc  untry  would  have  the  same 
problems :  i  nd  that  simply  was  not  true. 
Cities  that  were  responsible  In  the  op- 
eration of  their  budgets  were  able  to 
sell  their  be  nds  at  4%  percent  that  year. 
It  was  not  ( .ffecting  the  cities  In  the  rest 
of  the  cour  try. 

We  also  :  ound  In  those  hearings  that 
in  spite  of  the  lack  of  commonly  ac- 
cepted acc(  untlng  procedures,  so  that 
they  could  (  ontrol  their  budget  properly, 
we  had  what  should  be  the  most  dis- 
tasteful pait  of  American  politics:  poli- 
ticians who  simply  sold  out  to  the  labor 
unions,  witl ,  unbelleveable  contracts,  far 
beyond  wha  t  was  being  paid  in  any  other 
city  of  this  country,  with  pension  funds 
that  It  wo»  Id  be  the  desire  of  anyone 
to  have,  beyond  the  comprehension  of 
most  of  us  running  cities  and  living  In 
States  whei  e  the  State  constitutions  re- 
quired us  fc  >  balance  our  budgets  or  we 
would  be  s<  nt  to  jail  if  we  did  not. 

So  there  lias  been  very  little  sympathy 
with  New  York  City's  problem  among  the 
mayors  of  this  country.  The  vast  major- 
ity would  n  )t  vote  to  give  them  a  dime. 
When  you  i  truggle  and  you  strain,  and 
you  have  t  le  same  pressures  on  your 
budgets  anl  the  same  demands  from 
municipal  l^bor  unions,  but  where  most 
of  the  mayors  of  this  country  had  the 
guts  to  say,  'No,  we  will  not  put  our  cities 
In  that  cordition,"  I  saw  no  reason  at 
that  time  ti  >  ball  them  out. 

I  think  ItJ  might  be  good  for  the  pon- 
tics of  this  eountry  to  see  New  York  City 
go  bankrup  ,  to  start  all  over  again,  and 
really  not  \o  recognize  this  kind  of  ir- 
responsibiliiy  with  Federal  help  and  Fed- 
eral bail-outs. 

At  that  tl  ne,  we  heard  again  about  all 
the  dire  cor  sequences.  I  think  the  prece- 
dent will  be  set  the  other  way  if  we  con- 
tinue to  sui  port  this  kind  of  political  In- 
competence and  those  who  continue  to 
use  the  ta^qsayers'  money  of  New  York 
City  for  th<  primary  purpose  of  getting 
themselves  teelected.  That  is  what  has 
been  going  on  in  New  York  City  all  these 
years:  buying  votes  for  the  purpose  of 
keeping  themselves  in  ofiBce. 
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So  then  thej  get  in  this  kind  of  finan- 
cial condition,  and  they  run  to  the  Fed- 
eral Govemmdnt.  I  see  no  reason  why 
the  taxpayers  of  the  coimtry,  as  hard- 
pressed  as  th(iy  are  both  locally,  sup- 
porting their  0  ivn  city,  county,  and  State 
governments,  i  md  the  unbelievable  bur- 
den of  the  Fe(  leral  Government,  should 
be  called  upon  to  have  their  tax  dollars 
guarantee  and  support  this  kind  of  polit- 
ical corruption  that  has  gone  on  in  New 
York  City  aU  i  )f  these  years. 

I  am  not  go  ng  to  take  the  time  to  go 
back  Into  the  lomparlsons  of  that  time, 
except  briefly  to  say  that  if  I  had  wanted 
to  have  the  sa  ne  kind  of  wages  and  the 
same  number  i  »f  employees  per  capita  in 
my  city,  I  woul  1  have  had  to  Increase  the 
budget  by  90(  percent— just  little  old 
figures  like  thi  it.  It  is  almost  incompre- 
hensible that  e  lected  officials  would  allow 
a  city  to  get  1 1  the  condition  that  New 
York  City  has :  leen  In. 

Nevertheless  we  gave  them  the  sea- 
sonal loans  01  er  the  last  3  years,  and 
they  did  not  go  bankrupt.  They  have 
made  considerable  improvements,  there 
Is  no  doubt  aliout  It.  They  have  elimi- 
nated 60,000  employees.  The  curious 
thing  about  tliat.  however,  is  that  de- 
spite the  elimi  latlon  of  that  number  of 
employees,  payroll  costs,  as  of  February, 
when  we  had  c  ur  study,  were  only  5  per- 
cent less;  and  with  the  recent  wage  In- 
creases going  n  just  the  last  couple  of 
weeks,  that  wi  J  cost  over  a  billion  dol- 
lars in  the  nex  few  years,  wages  will  not 
have  gone  dovi  n  at  all.  I  certainly  com- 
pliment them  for  the  efforts  that  they 
have  made,  bat  they  have  essentially 
been  on  the  iiurface.  They  have  been 
tokenism. 

New  York  C:  ty  has  not  faced  the  fun- 
damental projlems  of  balancing  its 
budget,  of  cutting  the  expenditures  to 
match  the  revi  inues.  That  is  the  bottom 
line  In  this  wh(  le  thing. 

We  received  so  many  promises  3  years 
ago  about  what  would  take  place  at  the 
end  of  this  seasonal  loan.  And  although 
they  are  in  bitter  condition,  certainly 
they  have  not  even  begun  to  reach  the 
promises.  Thej  said  they  were  going  to 
balance  the  bu  Iget.  Over  and  over  again 
we  were  told  b  f  Mayor  Beame  that  they 
were  going  to  balance  their  budget  by 
June  30  of  1975.  Well,  that  is  this  week, 
and  they  have  lot  balanced  their  budget. 

As  a  matter  )f  fact,  in  that  package,  a 
State  law  passed  in  1975  required  New 
York  City  to  ( evelop  a  3 -year  financial 
plan  for  balan  :lng  Its  budget  in  its  1978 
fiscal  year,  running  from  July  1,  1977,  to 
June  30,  1978.  They  have  not  done  that. 

In  February  as  Senator  Tower  has 
pointed  out,  al  the  evidence  indicated 
that  it  was  sin  ply  not  necessary  for  the 
Federal  Gover)  iment  to  continue  its  in- 
volvement. Wtiy  the  committee  has 
changed  its  po  litlon  since  February  I  do 
not  know,  beca  ise  there  has  been  no  new 
evidence  subml  tted  that  this  need  exists. 

President  Ca  -ter  Is  exhibiting  a  double 
standard.  Call:  ornia  will  not  be  aided, 
and  I  agree  that  they  should  not  be,  as 
a  result  of  preposition  13.  It  is  not  the 
responsibility  of  the  Federal  Government 
to  bail  them  out.  But  apparently  we  are 
going  to  treat  ^ne  State  differently  than 
the  other  49,  and  that  is  a  double  stand- 
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ard.  President  Carter  said  that  we  would 
not  create  special  legislation  for  one 
State;  we  would  not  do  it  where  there 
were  property  tax  cuts.  But  New  York 
has  cut  its  taxes  by  $750  million — three- 
quarters  of  what  New  York  City  needs 
to  sustain  Itself.  So  I  do  not  quite  imder- 
stand  why  we  can  help  New  York  but  we 
cannot  help  California  or  the  other  48 
States. 

I  do  not  know  why  we  say  we  are  not 
allowed  to  use  the  CETA  funds  in  Cali- 
fornia to  keep  public  employees  on  the 
payroll  with  the  use  of  Federal  ftmds 
when  those  are  supposed  to  be  for  hard- 
core unemployed,  but  New  York  City  has 
been  doing  that  the  last  2  or  3  years  to 
help  in  their  problems,  and  apparently 
will  continue  to  do  so.  Another  double 
standard.  We  are  not  cracking  down  on 
the  use  of  CETA  funds  in  New  York  City. 

It  is  Interesting  that  the  Secretary  of 
the  Treasury  said: 

•  •  •  the  settlement — 

Referring  to  the  city's  labor  contract 
settlement — 

does  not  Include  any  provisions  to  bring 
about  needed  modifications  in  work  rules, 
fringe  and  pension  benefits,  and  unneces- 
sarily rigid  civil  service  rules.  To  an  outsider, 
it  seems  clear  that  progress  In  those  areas  Is 
essential  to  the  ultimate  recovery  of  the  city. 
As  I  understand  It,  New  York  City's  present 
work  rules  and  benefits  are  considerably 
more  generous  than  those  that  exist  in 
typical  cities  across  the  country.  It  Is  dif- 
ficult to  see  how  they  can  be  Justified  when 
the  city  faces  the  kind  of  financial  difficulties 
that  your  committee  has  been  reviewing. 

It  is  difQcult  for  me  to  imderstand 
this.  It  is  difficult  for  me  to  understand 
why  the  big  banks  in  New  York  cannot 
continue  to  fund  at  the  rate  they  did  in 
1975,  and  how  New  York  State  can  have 
a  tax  cut  and  then  run  to  the  taxpayers 
of  the  rest  of  the  country  to  solve  their 
problem  for  them.  There  are  more  than 
adequate  resources,  with  the  combination 
of  the  pension  funds,  the  New  York  State 
government,  and  the  banks,  to  solve 
their  problems  for  them.  There  has  been 
no  case  made  for  long-term  guarantees. 

There  has  not  even  been  a  case  made 
for  the  phaseout,  over  an  additional 
3-year  period,  of  additional  seasonal 
loans.  I  do  not  even  know  why  we  are 
here  today.  The  crisis  is  certainly  not 
what  it  was  in  1975. 

I  think  it  Is  also  interesting  that  New 
York  City  officials  have  made  a  great 
point  about  the  deteriorating  state  of 
their  capital  plant,  how  they  need  money 
in  that  way,  they  need  long-term  guaran- 
tees to  satisfy  that  requirement. 

There  certainly  has  been  no  commit- 
ment to  hold  the  line  on  labor  contracts, 
when  they  have  an  Increase  of  7.2  per- 
cent over  3  years,  and  we  will  see  that 
cost  Increase  $710  million  over  the  first 
year.  What  we  would  be  guaranteeing  in 
our  first  year  would  be  the  wage 
Increases. 

When  are  we  going  to  see  a  commit- 
ment to  really  cutting  back?  I  would 
suggest  that,  with  these  long-term  loan 
guarantees,  we  certainly  remove  the  in- 
centive for  New  York  City  to  do  the 
things  they  have  promised  that  they 
would  do  over  the  last  3  years,  and  have 
not;  and  I  would  expect  that  the  labor 
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pressures  will  be  much  greater  once  we 
have  the  long-term  loan  guarantees.  It 
simply  takes  the  pressure  off  the  city  for 
making  the  changes  that  they  should  be 
required  to  make. 

I  do  not  think  the  American  taxpayers 
are  too  pleased  with  this  kind  of  a  situa- 
tion, with  the  tremendous  tax  burdens 
they  carry,  that  they  should  be  required 
to  guarantee  New  York  City  unless  they 
make  a  considerably  greater  effort  than 
they  have,  unless  they  stop  deceiving  the 
Banking  Committee  on  what  their  needs 
are  and  making  promises  that  they  have 
not  been  willing  to  carry  out. 

I  am  sympathetic  with  the  people  of 
New  York  City.  It  is  unfortunate  that 
they  have  had  the  kind  of  leadership 
they  have  had  over  a  long  period  of  time. 
It  is  too  bad  they  have  not  seen  fit  to 
throw  the  rascals  out  before.  Mayor 
Koch  is  probably  making,  in  my  opinion, 
a  far,  far  better  effort  than  any  of  his 
predecessors,  but  I  think  he  and  his  city 
coimcil  need  to  make  a  much  more  sig- 
nificant effort.  I  would  suspect  if  we  are 
not  correct  in  thinking  it  could  be  han- 
dled, there  would  be  no  problem  in  going 
back  Into  some  sort  of  a  seasonal  pro- 
gram, but  I  would  suggest  that  the  Sen- 
ate reject  this  bill  today. 

Mayor  Koch  himself  has  testified  that 
he  would  not  allow  the  city  of  New  York 
to  go  bankrupt;  that  he  would  make  the 
cuts  necessary  so  that  they  would  remain 
solvent. 

If  that  is  the  case,  why  are  we  remov- 
ing the  pressure  for  his  administration 
to  make  significant  cuts?  It  would  not  be 
necessary  for  him  to  make  the  deep 
kinds  of  cuts  he  is  talking  about.  There 
are  sufficient  means  within  the  State  of 
New  York  to  handle  this  problem.  I 
would  suggest  that  New  York  City  would 
be  better  off  in  the  long  run  if  they  had 
the  pressure  to  move  more  rapidly  in  the 
direction  of  fiscal  solvency  within  their 
city.  I  firmly  believe  that  with  the  long- 
term  15-  to  19-year  guarantees  that  pres- 
sure will  be  removed  and  New  York  City 
will  not  solve  their  own  problems  nearly 
as  rapidly  as  they  would  if  they  had  to 
go  it  alone  on  July  1. 

I  yield  back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  New 
York. 

Mr.  JAVrrs.  I  thank  my  colleagues 
for  yielding. 

Mr.  President.  I  welcome  New  York 
Day  on  the  fioor  of  the  Senate.  I  hope 
it  will  be  a  day  for  realism.  I  have  no 
feeling  of  celebration.  I  have  doubt 
that  my  colleague  and  friend  (Mr.  Moy- 
NiHAN)  has  either. 

Our  city  is  in  trouble.  It  Is  very  easy 
for  some  to  overlook  the  situation  and 
what  failure  to  resolve  it  will  mean  to 
the  country.  I  would  like  to  emphasize 
this,  Mr.  President,  in  the  short  state- 
ment which  I  shall  now  make. 

The  essential  point  which  is  supported 
by  the  Secretary  of  the  Treasury,  after 
carefully  scrutinizing  the  whole  situa- 
tion in  New  York  City,  is  that  it  would  be 
contrary  to  the  national  interest  of  the 
United  States  to  let  New  York  City  go 
bankrupt.  That  is  the  bottom  line. 

We  are  not  here  to  make  gifts,  pref- 


erences or  discriminatory  arrangements 
for  New  York  City,  but  we  are  here  to 
deal  with  our  national  interest  which  is 
to  preserve  our  national  city — New  York. 
City.  In  any  other  nation,  a  dty  of  New 
York's  size  and  importance  would  be  the 
capital  of  the  Nation.  We  settled  that 
issue  a  long  time  ago.  But  it  is  the  capi- 
tal of  the  Nation  in  the  very  real  terms 
of  economics  and  finance,  with  an  enM"- 
mous  concentration  of  the  business,  the 
culture,  the  medicine,  the  education,  the 
lines  of  communication,  and  the  agen- 
cies of  credit  which  represent  the 
strength  of  the  United  States  to  the 
world. 

Mr.  President,  today,  the  Senate  takes 
up  legislation  that  would  provide  $1^ 
billion  in  Federal  loan  giiarantees  to  New 
York  City  over  the  next  4  years.  The  bill 
that  comes  before  the  Senate  is  the 
result  of  weeks  of  study,  testimony,  and 
hard  work  by  and  before  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

The  committee,  by  a  12-to-3  vote,  ex- 
pressed support  for  New  York  City  and 
now  the  Senate  can  confirm  that  it  will 
allow  the  city  to  embark  on  a  new  era 
of  stability  and  opportunity.  In  support- 
ing this  bill,  the  Senate  will  have  opted 
for  a  permanent  solution  to  New  York 
City's  financial  problems  and  will  have 
dismissed  the  need  for  periodic  patch-up 
missions. 

This  is  a  course  of  a:£ion  that  has 
already  found  strong  support  in  the 
House-  of  Rspresentatives,  as  well  as  the 
Senate  committee.  I  commend  highly 
the  spirit  of  compromise  that  has  al- 
lowed members  to  act  so  rapidly  and 
decisively  on  this  matter. 

Senator  Proxmire,  Chaimmp  of  the 
Senate  Banking  Committee,  is  to  be  com- 
mended for  his  leadership  of  the  com- 
mittee that  culminated  in  reporting  the 
bill  to  the  Senate,  even  though  Senator 
PROxiaRE  continues  to  remain  opposed 
to  providing  additional  Federal  financial 
assistance  to  New  York  City.  Despite  that 
opposition,  he  says  of  the  legislation  be- 
fore us  that  it  "i.s  a  distinct  Improvement 
over  both  the  administration  bill  and 
the  substantially  more  generous  House 
bill.  The  committee's  bill  Imposes  strict 
conditions  for  extending  financial  aid 
to  New  York  City  and  reUes  heavily 
up>on  private  sources  to  meet  the  city's 
financing  needs."  It  is  a  mark  of  the 
Senator's  character  that  even  in  opposi- 
tion he  fulfills  the  responsibilities  of  his 
office.  Senator  Proxhire  was  an  even- 
handed  chairman  on  this  issue.  He  put 
constant  challenges  before  my  colleague 
Senator  Moynihan  and  myself  and 
others  who  appeared  before  him.  Requir- 
ing us  to  bear  the  burden  of  proof  to 
justify  and  to  prove  the  case  for  further 
Federal  assistance  to  New  York  City. 

We  are  Indebted  to  Senator  Brooke, 
ranking  member  of  the  committee  and 
to  Senators  Lugar  and  Heinz,  because 
under  their  probing  questions,  it  became 
apparent  that  a  vote  in  favor  of  long- 
term  guarantees  would  be  the  most  judi- 
cious and  least  expensive  course  of  action 
for  the  Nation.  Indeed,  on  the  narrow 
issue  of  direct  costs  to  the  U.S.  Treasury, 
the  Congressional  Budget  Office  has  said 
that  in  the  absence  of  default,  the  budget 
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impact  of  this  bill  Is  the  difference  be- 
tween administrative  costs  and  loan 
giiarantee  fee  collections.  By  this  test  the 
Treasury  would  make  money  from  the 
New  York  City  loan  guaranteed,  as  it 
did  under  the  seasonal  loan  program. 
CBO  estimates  that  in  1979  the  Treasury 
could  earn  $1.2  million.  In  1980,  $3.6 
million;  1981,  $4.6  miUion;  1882,  $5.3 
million;  and  in  1983,  $4.7  million. 

On  a  broader  front,  however,  assisting 
New  York  City  is  the  right  thing  to  do 
economically,  because  economic  difficulty 
in  one  area  of  the  country  weakens  the 
Nation's  entire  economic  structure. 
These  loan  guarantees  will  forestall  a 
bankruptcy  for  the  city,  thereby  avert- 
ing a  major  disruption  of  municipal 
bond  markets  and  permitting  many 
vendors  to  conduct  business  as  usual 
with  the  city. 

Now.  Bdr.  President,  this  is  a  plan  for 
this  season.  In  1975  we  faced  the  matter 
of  meeting  the  payroll  on  Friday  and, 
hence,  the  seasonal  loan  provision  was 
essential  as  the  only  thing  that  could 
be  obtained  for  that  kind  of  putting 
one's  finger  in  the  dyke.  But  now,  Mr. 
President,  we  face  the  reality  that  New 
York  City  has  to  be  given  an  opportimity 
to  get  on  its  feet  in  order  to  be  the  rev- 
enue producer  which  it  Is. 

Additionally,  the  loan  guarantees  will 
instill  confidence  in  foreign  observers 
who  see  the  city  as  one  of  the  major 
capitals  of  the  free  world.  That  we  are 
able  to  act  decisively  when  the  fate  of 
one  of  our  primary  national  city  Is  at 
stake  can  only  send  the  right  signal 
abroad  to  our  major  economic  partners 
in  the  West. 

And  make  no  mistake  about  it.  New 
York  City  is  eJso  a  major  national  re- 
source. New  York  is  the  world  center  of 
finance  and  industrj',  transportation, 
communications,  research,  medicine, 
graphic  arts,  culture,  and  entertainment. 
Six  of  the  Nation's  seven  largest  banks, 
with  combined  assets  in  excess  of  $438 
billion,  are  headquartered  in  New  York 
City.  The  headquarters  of  84  of  Fortune 
500's  largest  corporations  are  situated 
in  our  metropolitan  center. 

The  volume  of  stocks  and  bonds 
traded  on  the  New  York  Stock  Exchange 
accounts  for  83  percent  of  the  market 
value  of  all  securities  traded  nationally. 
The  annual  buying  power  of  the  city's 
residents  totals  $45  billion.  Each  year 
the  city's  port  handles  foreign  trade 
valued  at  $30  billion — or  17  percent  of 
the  Nation's  annual  foreign  trade. 

Each  year  the  city's  airports  log  in 
about  42  million  passengers  and  1.2  mil- 
lion tons  of  cargo.  I  could  go  on  in- 
definitely but  these  examples  serve  to 
illustrate  the  magnitude  of  the  stake  of 
our  Nation  in  providing  support  for  the 
city  of  New  York. 

My  colleague,  Mr.  Moyothan.  in  a 
brillant  work  has  demonstrated  Just 
how  large  a  revenue  machine  New  York 
City  Is  for  the  United  States,  producing 
at  least  three  times  anything  it  can  get, 
or  hope  to  get,  from  the  Federal  Govern- 
ment In  annual  revenue.  I  think  it  would 
be  fair  to  say  that  it  would  take  a  few 
centuries  to  replace  New  York  City  as 
that  kind  of  a  revenue  machine,  let  alone 


the  establis  unent  of  the  city  as  I  have 
described  it   as  a  world  center. 

Indeed,  it  has  been  said  many,  many 
times  befor^  that  when  the  millions  of 
people  of  thp  world  are  asked  about  our 
counti-y,  th^y  are  far  more  likely  in  the 
far  reaches  pi  India,  Bangladesh,  and  in 
Latin  AmeQcan  countries  to  speak  of 
New  York  City  than  they  are  of  the 
United  Stab  is,  so  dominant  is  New  York 
City  in  our  economics,  in  our  society,  and 
in  our  political  life. 

Mr.  Pre^dent,  we  are  talking  now 
about  guarantees,  not  grants.  We  are 
talking  sol^y  about  the  U.S.  Govern- 
ment backing  private  fimds.  The  credit 
rating  of  Neiv  York  City  should  certainly 
have  gone  Up  with  the  United  States 
considering  the  fidelity  with  which  it 
paid  princiBal  and  interest  on  the  sea- 
sonal loan.  I 

The  comhiittee  has  very  carefully 
hemmed  in  jthe  conditions  under  which 
New  York  CJty  may  have  this  assistance. 
The  legislation  exacts  payment  from 
New  York  City  in  a  hard  currency  in  that 
it  requires  the  city  to  meet  a  number  of 
stringent  coiditions  before  the  assistance 
can  be  provided.  The  conditions  are  in- 
tended to  insure  that  the  city  balances 
its  budget,  returns  to  the  public  credit 
markets  and  repays  the  guaranteed  obli- 
gations as  qiiickly  as  possible  in  order  to 
limit  the  lekgth  of  the  Federal  involve- 
ment and  tol  expedite  the  city's  financial 
recovery.  In  setting  these  conditions,  the 
legislation  places  New  York  City  under  a 
Federal  microscope  and  I  know  of  no 
other  city  in  this  country  that  would  wel- 
come that  Mind  of  Federal  intervention 
in  its  affairs 
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At  this  po:  nt  I  would  like  to  say  a  word 
to  my  colleigues  who  understand  the 
economics,  jut  firmly  believe  an  im- 
portant prir  ciple  is  at  stake  here— that 
of  the  separation  of  Federal  and  local 
governmental  responsibilities.  To  those 
of  my  colleagues  who  hold  firmly  to  this 
tenet  let  ms  say  that  no  precedent  is 
set  by  appr>val  of  this  loan  guarantee 
legislation.  That,  indeed,  the  precedent 
if  any  was  established  in  1975  when  the 
Seasonal  Flhancing  Act  was  approved 
by  Congress  and  signed  into  law.  Some 
feared  then^and  fear  now — that  enact- 
ment of  the  seasonal  loan  legislation  and 
this  current  bill  would  result  in  a  run 
on  the  U.S.  Treasury  by  other  cities  in 
financial  stcaits.  No  such  run  occurred 
in  1975  or  since  and  I  believe  none  will 
occur  this  t«ne.  The  reason  is  clear  and 
was  expressed  by  New  York  State  and 
City  officials  in  their  appearances  before 
the  Senate  Banking  Committee.  No  city 
in  this  coui  try  wants  to  come  hat-in- 
hand  to  the  Pederai  Government  for  as- 
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slstance  and  thjus  have  the  Federal  Gov- 
ernment intrude  on  its  prerogatives  and 
government.  That  course  is  to  be  avoided 
if  possible.  In  t  le  case  of  New  York  City 
it  cannot  be  av  Jided  and  New  York  City 
must  pay  the  pi  ice. 

There  is  stll  another  question  of 
precedent  to  d  spose  of  and  that  is  the 
issue  of  the  propriety  of  Federal  loan 
guarantees  use*  to  assist  a  municipality. 
I  believe,  however,  thaj  this  issue  has 
been  put  to  rest  by  the  report  I  requested 
in  February  rom  the  Congressional 
Research  Servi:^  that  shows  that  Fed- 
eral loan  guarantees  have  been  provided 
to  almost  all  se  ctors  of  the  economy,  in- 
cluding new  ccmmimities  in  10  States, 
the  Virgin  Islai^ds,  and  the  Guam  Power 
Authority.  Fedtral  loan  guarantees  sup- 
port purchases  of  homes,  small  business- 
men, college  »tudents,  farmers,  large 
corporations,  aaid  foreign  governments. 
It  is  estimated  that  in  fiscal  year  1978 
a  total  of  $81  billion  in  loan  guarantees 
will  be  made  by  a  variety  of  Federal 
agencies  and  that  the  gross  amount  of 
loan  guarantees  outstanding  will  reach 
$324  biUion  in  fiscal  year  1978,  and  $368 
billion  in  fiscal  ^ear  1979. 

Thus  precedent  is  firmly  established 
in  the  use  of  this  Federal  vehicle  to  sup- 
port various  segments  of  society.  More- 
over, the  New  York  City  proposal  would 
amount  to  less  than  2  percent  of  the  $81 
billion  in  loan  guarantees  estimated  for 
fiscal  year  1978jand  0.0046  percent  of  the 
$324  billion  aggregate  amount  to  be  out- 
standing by  the  end  of  the  fiscal  year. 

By  approving  this  program  for  New 
York  City  thejsenate  will  provide  the 
city  with  an  opportunity  to  continue  to 
put  its  financial  house  in  order.  It  also 
would  allow  the  city  to  channel  des- 
perately needed  resources  into  the  main- 
tenance of  its  physical  plant,  which  has 
deteriorated  dramatically  over  the  last 
few  years. 

Everybody  emphasizes  the  fact  that 
the  physical  plant  of  New  York  City  is 
crumbling.  It  would  cost  hundreds  of  bil- 
lions of  dollars  to  restore  it.  It  is  a  na- 
Uon&l  facilityl  for  every  American. 
Hundreds  of  billions  of  dollars — in  fact, 
there  was  testiihony  before  the  cmnmit- 
f'ork  City  is  sitting  on  a 
cause  of  the  failure  of 
tat  even  our  bridges  show 
ration.  It  is  cdmost,  one 
could  say,  in  tht  national  security  inter- 
est, that  New  Vork's  bridges  are  criti- 
cally Important  to  the  United  States,  so 
bad  has  maintenance  become. 

larantee  Is  for  and  why 
term  is  that  only  in  that 
[very  kind  of  financing, 
br  dodges,  that  Congress 
wants  New  York  to  do — it  has  to  have 
long-term  debt  in  order  to  do  it,  because 
these  are  long-ferm  responsibilities. 

The  fact  is  that  there  is  no  other  way 
to  meet  them  except  by  long-term  debt. 
The  guarantee,  of  course,  will  go  only  to 
the  pension  fiknds,  where  there  is  a 
fiduciary  responsibility  on  the  part  of 
the  trustees,  which  we  have  no  right  to 
demand  that  they  assume  and  which 
they  will  not  Eissume  unless  they  get 
these  guarantee  s. 

More   Import  Buitly, 
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ment  support  provides  a  necessary  psy- 
chological assurance  to  the  city's  other 
financial  backers — the  State  and  city 
employee  pension  funds,  the  State,  and 
the  financial  institutions — and  permits 
the  city  to  carry  out  its  4-year  financial 
plan  in  an  infinitely  more  propitious  at- 
mosphere. New  Yorkers  will  continue  to 
make  self-help  sacrifices,  but  they  will 
be  equipped  with  the  budgetary  and  fi- 
nancial tools  to  correct  their  situation  so 
as  to  regain  access  to  public  credit 
markets  by  1982. 

In  approving  this  legislation,  the 
Senate  is  not  embarking  on  a  rash 
course.  As  I  have  pointed  out  already, 
strict  criteria  have  been  Imposed  to  in- 
sure the  city's  sound  functioning.  An 
independent  Emergency  Financial  Con- 
trol Board  acts  as  a  watchdog  for  the 
city's  budgets.  The  bill  also  provides  for 
independent  outside  audits,  wider  by 
State  participation  through  a  coinsur- 
ance fund,  and  calls  for  prompt  retire- 
ment of  the  debt. 

In  fact,  we  owe  a  debt  to  the  members 
of  the  Banking  Committee,  and  Senator 
Proxmire,  as  I  previously  said,  who 
worked  so  judiciously  to  require  the  city 
to  establish  the  control  mechanisms  that 
will  allow  It  to  balance  its  budget  by 
1982. 

The  fact  is  that,  after  3  years  of  sea- 
sonal loans,  instead  of  the  sentiment  of 
the  people  of  our  Nation  being  more 
against  New  York  City,  it  is  far  less 
against  New  York  City,  and  Senators  in 
this  Chamber  know  it.  There  is  not  nearly 
the  pressure  from  back  home.  On  the 
contrary,  people  back  home  are  much 
more  sympathetic  to  the  idea  of  not 
letting  New  York  City  go  into  bank- 
ruptcy, because  they  have  had  the  ex- 
perience of  seeing  that  it  can,  without 
any  damage  to  the  United  States,  be  kept 
from  bankruptcy  said  that  that  is  a  na- 
tional blessing,  not  a  national  disaster. 

Mr.  President,  I  do  not  think  it  is 
necessary  to  recount  all  of  these  details 
that  we  have  heard  time  and  time  again, 
and  the  proof  in  the  case  which  was 
made  before  the  committee  imder  the 
most  exacting  and  brilliant,  in  my  Judg- 
ment, cross  examination  by  Senator 
Proxmire,  Senator  Brooke,  Senator 
LucAR,  Senator  Heinz,  and  Senator 
RiEGLE.  I  was  there,  as  Senator  Motni- 
HAH  was,  all  the  time.  We  know  how 
thoroughly  this  case  had  been  examined. 

I  think  this  is  a  constructive  bill.  It  is 
a  very  strict  biU;  it  limits  New  York 
City's  freedom  of  action  and  self-govern- 
ment very,  very  materially. 

I  agree  with  it.  That  is  the  way  it 
should  be.  As  I  said,  I  pledge  to  the  Sen- 
ate once  before,  and  I  am  confident  that 
my  coUeague  feels  the  same  way — he  will 
speak  for  himself — ^It  will  be  my  Job  as 
long  as  I  am  here  to  monitor  this  situa- 
tion as  I  monitored  the  seasonal  loan 
situation,  to  be  absolutely  positive  that 
New  York  City  has  its  feet  to  the  fire  and 
is  catholic  to  every  single  obligation,  in 
letter  and  In  spirit,  which  it  undertakes. 

Now,  Mr.  President,  I  wish  to  teU  the 
managers  of  the  bill  that  I  have  no  de- 
sign to  offer  any  amendments.  I  believe 
that  the  Judgment  of  the  managers  and 
the  committee  was  an  honorable  one. 


based  upon  the  evidence.  I  believe  that 
accurately  refiects  the  sense  of  the  Sen- 
ate which,  as  I  read  the  committee's 
determination,  is  that  New  York  City, 
because  it  is  a  truly  n<tt-inT|wl  city,  re- 
qiiires,  in  the  national  Interest  of  the 
United  States,  to  be  saved  from  bank- 
ruptcy; that  bankruptcy  is  inevitable 
unless  an  action  like  this  is  taken;  that 
this  action  has  every  reasonable  promise 
of  working  out  to  put  New  York  City  on 
the  road  to  viability  where  it  can  go  into 
the  markets  as  any  municipality  must  go 
in  order  to  rehabilitate  itself. 

I  thank  my  colleagues  very  much. 

Mr.  PROXMIRE.  Mr.  President,  be- 
fore I  yield  time  to  the  jimior  Senator 
from  New  York,  let  me  say  I  think  the 
whole  Senate  owes  a  debt  of  gratitude  to 
the  remarkable  Senators  from  New  York. 
I  have  never  seen  this  kind  of  thing 
happen  in  the  time  I  have  been  in  the 
Senate  and  on  this  committee. 

Both  Senators  attended  virtually 
every  single  minute  of  the  hearings  we 
held  on  the  New  York  City  financial  aid 
problem.  They  are  men,  as  we  all  know, 
of  very  strong  intellectual  capacity  and 
great  knowledge  in  this  particular  area. 
They  have  contributed  a  great  deal  to 
our  understanding  of  the  situation  and 
we  are  deeply  in  their  debt. 

I  do  say  to  my  friend,  the  senior  Sena- 
tor from  New  York,  that  he  is  very  skill- 
ful in  presenting  the  issue  which  is  pre- 
dominant in  New  York.  The  issue,  as 
they  put  it,  is  shaU  we  let  New  York  City 
go  bankrupt  or  shall  we  give  Federal  aid? 
My  feeling  is  that  there  is  no  way  New 
York  Is  going  to  go  bankrupt.  There  is 
no  way  the  pension  funds  are  going  to 
say,  "Well  let  the  city  go  bankrupt",  or 
"Well  Insist  on  reducing  our  investment 
in  New  York  City's  securities  from  35 
percent  down  to  25  percent  of  assets, 
even  if  it  means  that  the  city  goes  bank- 
rupt." They  are  not  going  to  say  that; 
it  would  be  absurd. 

The  banks  are  not  going  to  say,  "We 
don't  care  if  the  city  goes  bankrupt."  It 
would  be  a  body  blow  to  the  banks  if  it 
did.  They  have  an  enormous  investment 
in  the  city.  They  have  enormous  capital, 
they  have  the  abiUty  to  help  New  York. 
But  they  will  not  do  it  unless  they  are 
required  to  do  it.  This  bill  will  require 
them  to  do  it,  although  not  on  the  scale 
that  I  think  they  would  if  we  gave  no 
Federal  aid. 

I  am  happy  to  yield  to  the  Junior  Sen- 
ator from  New  York  (Mr.  Motniran). 

Mr.  MOYNIHAN.  I  do  thank  the  chair- 
man and,  as  my  revered  colleague  has 
done,  I  wish  first  to  state  the  gratitude  we 
have  felt  and  the  admiration  which  we 
hold  for  the  way  in  which  the  chairman 
has  brought  this  matter  to  term — with 
responsibility,  with  rigor,  with  extraor- 
dinary capacity  and  devotion  to  the  task. 
He  will  know  of  our  respect  for  him,  and 
of  our  plain  Joy  in  the  intellectual  ele- 
gance of  the  not  unambiguous  position  in 
which  he  finds  himself  this  morning. 

I  wish  also  to  say  to  his  colleague,  the 
ranking  minority  member,  Mr.  Brooke, 
who  has  made  such  an  impress  upon  the 
Senate  and  upon  the  Nation  with  his 
knowledge  of  and  commitment  to  the 
problems  of  the  cities  of  America,  and  to 


say  how  glad  we  are  that  New  York  sent 
troops  to  help  relieve  the  siege  of  Bosfam 
in  1778. 

Senator  Javrs  has  spoken  of  New 
York  as  a  national  city.  If  I  may.  it  seems 
to  me  that  there  is  almost  a  dtepropor- 
tion  between  the  issues  at  stake  in  ttw 
fiscal  survival  of  the  city  and  the  efforts 
which  this  Government  will  make  in  this 
bill.  As  the  chairman  has  said,  this  bill 
will  not  cost  the  Federal  Government  any 
money.  The  Federal  Government  will 
make  money  from  it. 

It  does  not  introduce  a  new  princi- 
ple of  fiscal  behavior;  it  adds  some  $1^ 
billion  on  top  of  what  I  believe,  at  last 
coimt,  was  $298  billion  of  Federal  guar- 
antees, overall,  for  various  Federal  pro- 
grams. But  more  importantly,  and  for 
a  few  moments.  I  might  ask  the  attention 
of  the  c(Mnmittee  members.  I  Just  want  to 
say  how  much  I  appreciate  the  remarks 
of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  who  spoke  of  the  solid  record 
of  achievement  of  the  city  in  the  last 
few  years;  and  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  who  spcdce  of  the 
sacrifices  of  the  city  workers. 

Let  me  say  just  one  personal  thing.  It 
has  to  do  with  how  I  come  to  be  standing 
here,  in  the  Senate.  The  chairman  men- 
tioned the  establishment  of  the  Emer- 
gency Financial  Control  Board,  which 
was  established  in  November  of  1975  as 
part  of  an  unprecedented  control  of  the 
city's  finances.  In  3^2  centuries,  with  a 
briei  interregnum  imder  Gen.  Howe,  the 
city  has  always  controllol  its  finances, 
but  it  gave  this  up  as  a  consequence  of 
the-  Federal  seasonal  loan  program  for 
New  York  in  1975. 

I  remember  (me  day  in  late  May  1976 
when  I  happened  to  be  in  New  York  (Tity. 
I  had  no  intention  of  running  for  pubUc 
oSce.  I  had  absolutely  determined  to  go 
back  to  the  imlversity.  I  had  been  in  the 
Cabinet  or  Subcabinet  of  four  Presidents. 
I  wanted  to  go  back  to  a  quiet  comer. 

But  that  day,  on  the  front  page  of  the 
newspaper  was  a  report  that  the  emer- 
gency Financial  Control  Board  had 
closed  the  City  University. 

The  City  University  is  not  just  any 
university.  City  College  of  New  York. 
which  I  went  to  after  graduating  from 
Franklin  High  School  in  E^t  Harlem  in 
1943,  was  the  first  free  urban  college  in 
the  world — the  first  one  in  the  world. 
It  was  established  in  1847  by  a  referen- 
dum in  the  city.  It  represented  all  that 
New  York  has  been  and  has  given  to  the 
rest  of  this  coimtry,  as  an  Indication  of 
what  it  can  mean  to  be  children  of  immi- 
grants who  could  come  to  the  city  and 
learn  this  Nation  and  its  ways.  And  we 
had  closed  it. 

That  is  a  sin  against  the  Holy  Ghost, 
to  close  a  luiversity.  In  all  the  turmoil 
of  the  1960's  and  1970's,  no  imlversity 
ever  closed.  But  the  City  University  to 
New  York  was  closed. 

At  that  moment,  I  said,  "No.  you  have 
to  run  for  the  Senate.  You  cannot  walk 
away  from  this." 

I  should  like  to  suggest  what  has 
happened.  The  Senator  from  Massachu- 
setts spoke  of  the  sacrifice  of  the  city 
workers.  May  I  suggest  that  part  of  our 
problem  in  New  York  is  that  we  have 
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acqtilred  a  population  of  1  million  wel- 
fsu-e  recipients.  We  have  tried  to  be  re- 
sponsive to  them,  and,  as  much  as  any- 
one has,  we  have.  Do  you  know  what  has 
happened  since  this  last  financial  crisis 
began?  Not  one  nickel  has  been  added  to 
the  benefits  of  welfare  recipients.  We 
have  not  had  the  money. 

In  consequence,  the  true  value  of  their 
welfare  payments  has  declined  since 
then  by  29  percent.  The  most  punitive, 
antlwelfare  administration  seeking  to 
punish  and  to  make  an  example  of  de- 
pendent and  helpless  people  would 
nonetheless,  never  have  cut  their  bene- 
fits by  29  percent.  But  it  happened  in 
New  York  City. 

The  Senator  from  Utah,  who  is  a  for- 
mer mayor  of  Salt  Lake  City  and  former 
head  of  the  National  League  of  Cities, 
said  that  it  is  incomprehensible  that  we 
should  have  gotten  ourselves  into  such 
a  situation.  Yes,  in  one  sense  it  is.  But 
the  mismanagement  of  cities  is  not  in- 
comprehensible, it  is  an  all-too-common 
phenomenon  of  American  life.  It 
reached  a  certain  exaggerated  extent  in 
New  York.  New  York  will  tend  to  overdo, 
and  we  overdid  incompetence  in  man- 
agement; perhaps  no  one  has  ever  been 
quite  so  oblivious  to  reality  as  the  people 
who  ran  the  city  in  that  decade.  But  this 
is  familiar,  if,  Indeed,  somewhat  exotic. 
What  ifi  genuinely  Incomprehensible  is 
that  we  should  have  lost  one-sixth  of  our 
economy  In  7  years.  For  1969-76,  400,000 
Jobs  disappeared  south  of  59th  Street  it- 
self. Now  we  have  stabilized.  We  have, 
certainly,  got  hold  of  our  finances.  There 
has  been  a  slight  increase  in  jobs.  We  do 
not  seem  to  be  going  down  any  further. 
But  we  continue  to  have  an  enormous 
burden  of  the  past.  Thirty  percent  of  ev- 
ery dollar  the  city  collects  goes  to  debt 
service. 

This  legislation  will  enable  us  to  bor- 
row moneys  at  dVi  percent.  But  what  a 
further  burden  on  us.  As  much  as  we  ap- 
preciate It,  the  chairman  and  the  rank- 
ing Member  will  understand  that  we  can 
scarcely  celebrate  It. 

Just  as  Congressman  Wright  said  in 
the  debate  in  the  House,  this  will  not 
cost  the  taxpayer  "one  red  cent."  It  is 
not  Just  that.  As  he  said,  what  New  York 
is  asking  is  a  hand  up  and  not  a  handout. 
Yet,  in  my  view,  this  legislation  simply 
confirms  the  extraordinary  burden  of  the 
past  which  will  live  with  us  in  the  future. 
We  sold  bonds  in  1975  at  11  percent 
Interest.  The  uttermost  irony  is  that, 
despite  the  excesses  of  redLstrlbutors  of 
wealth  and  their  egalitarian  zeal,  the 
only  people  we  made  rich  or  better  off 
were  the  truly  rich  who  bought  those 
Incredible  city  securities  at  unprece- 
dented rates  of  interest,  tax  free  to  boot. 
I  have  one  last  point.  This  legislation 
continues  controls  on  the  finances  of  the 
city  of  New  York  almost  into  the  21st 
century.  But  we  thank  you  for  it.  We 
know  you  have  done  your  best. 

We  will  have  to  live  with  our  past  well 
into  the  future.  We  hope  we  will  be 
worthy  of  the  trust  you  put  in  us.  We 
thank  you  for  having  stated  that  we  have 
kept  the  agreements  we  made  3  years  ago. 
As  I  say,  not  for  nothing  are  we  still 
the  greatest  city  in  the  world.  I  hope  we 
will  fulfill  the  expectations  which  are 


embodied  in  this  legislation,  and  I  thank 
the  commit!  ee  for  it. 

Mr.  HARIY  P.  BYRD.  JR.  Will  the 
Senator  fro)  n  the  great  city  of  New  York 
yield  for  a   manimous -consent  request? 

Mr.  MOY  »IIHAN.  With  great  respect. 

Mr.  HAR]  lY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  asl  imanimous  consent  that 
Roger  Sindslar  of  my  staff  and  Jack 
Davis  of  my  staff  be  granted  privilege  of 
the  floor. 

The  PRE  J IDING  OFFICER  (Mr.  Sar- 
BANES).  Wliiout  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  I  thanH  the  chairman  and  ranking 
minority  m^ber. 

Mr.  PRO;airRE.  Mr. 


the  Senator 
sent  request 
Mr.  BROOKE 


unanimous 


President,  wiU 
yield  for  a  unanimous-con- 


Yes. 


COM]  «TTEE  MEETINGS 
Mr.  PR03  MIRE.  Mr.  President,  I  ask 


consent   that   the   Nuclear 


Regulation  i  Subcommittee  of  the  Com- 
mittee on  Environment  and  Public 
Works  be  ai  thorized  to  meet  during  the 
session  of  tie  Senate  today  to  hold  a 
hearing  on  5.  2775.  Nuclear  Siting  and 
Licensing  Act. 

I  understand  it  has  been  cleared  with 
the  minorityi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROX  MIRE.  Mr.  President,  I  ask 
imanimous  c  onsent  that  the  Committee 
on  Human  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  coisider  labor  reform  legisla- 
tion. 

That  has  been  cleared  with  the 
minority. 

Ihe  PRES  [DING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  heir  testimony  from  Govern- 
ment and  no|i- Government  witnesses  on 
S.  2894,  humin  rights  legislation. 

That  is  al4o  cleared  with  Mr.  Baker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  cbnsent  that  the  Commerce, 
Science,  and] Transportation  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  an  executive 
session  markup  on  aircraft  noise  and 
gold  and  silver  labeUng  legislation. 

This  also  lias  been  cleared  with  Sena- 
tor Baker.      1 

The  PRESIDING  OFFICER.  Without 
objection,  it  it  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  (X>nsent  that  the  Subcom- 
mittee on  A|ing  be  permitted  to  meet 
during  the  s^ion  of  the  Senate  today. 
This  has  beei^  cleared  on  both  sides. 

The  PRESpING  OFFICER.  Without 
objection,  it  1 1  so  ordered. 

Mr.  ROBE]  IT  C.  BYRD.  Mr.  President, 
I  ask  unanim  jus  consent  that  the  Taxa- 
tion Subcommittee  of  the  Committee  <Ki 
Finance  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  a 
hearing  on  capital  gains  tax  bills,  and 
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that  the  Subccmmittee  on  Energy,  Nu- 
clear Proliferation  and  Federal  Services 
of  the  Committee  on  Governmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  feenate  today  to  consider 
S.  3229,  the  Pcstal  Amendments  Act  of 
1978. 

These  requests  have  been  cleared  on 
both  sides. 

The  PRESKING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIBICOJT.  Mr.  President,  I  ask 
unanimous  con4ent  that  the  Government 
Affairs  Committee  be  permitted  to  meet 
for  the  purpose  of  marking  up  the  Civil 
Service  Reform  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  obji  set,  that  request  has  been 
cleared  on  thi^  side,  and  we  have  no 
objection. 

The  PRESIDkNG  OFFICER.  Without 
objection,  it  is  s  o  ordered. 

Mr.  GLENN.  Mr.  President,  I  make  a 
Involving  the  normal  2- 
We  have  the  first  of  the 
„^  scheduled  this  morning 
in  the  Governnient  Affairs  Subcommit- 
tee, and  I  ask  Unanimous  consent  that 
we  be  permitted  to  hold  that  meeting 
at  11  o'clock. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  obje :' 

Mr.  GLENN.  Mr.  President,  I  with- 
draw that  requtst  temporarily 


similar  request 
hour  time  limit, 
postal  hearings 


5  minutes 

Mr.  BAKER 
the  Chair  and  I 
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The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BROOKll.  Mr.  President,  I  am 
prepared  to  yield  to  the  Senator  from 


distinguished  minority 


Tennessee,   the 
leader. 

How   much   t|ime   does   the   Senator 
want? 

Mr.  BAKER.  About  5  minutes. 

Mr.  BROOKE  I  yield  5  minutes. 

The  PRESIDI  'HO  OFFICER.  The  Sen 
ator  from  Tenifessee  is  recognized  for 


Mr.  President,  I  thank 

thank  the  distinguished 

Senator  from  Massachusetts. 

Before  I  begiit  my  formal  remarks,  I 
observe  that  the  distinguished  junior 
Senator  from  Njew  York  is  still  on  the 
floor. 

Having  knownl  him  for  some  years  and 
having  known  ot  his  distinguished  serv- 
ices to  former  Presidents,  both  Repub- 
lican and  Democrat,  and  having  heard 
him  now  say  ha  was  tempted  to  retire 


to  a  quiet  place. 


that  whatever  pjlace  he  occupies  is  not 


likely  to  be  quiet 


I  feel  compelled  to  say 


[Laughter.] 


He  has  contrib  uted  much  to  the  coun- 
try and  I  expect  that  he  will  contribute 
more.  I  would  lie  greatly  disappointed 
if  he  did  not. 

Mr.  President,  I  plan  to  support  H.R. 
12426  as  reported  by  the  Committee  on 
Banking,  HousinB  and  Urban  Affairs.  I 
do  so  not  becauiie  of  any  desire  to  en- 
courage other  cities  to  seek  the  assist- 
tance  of  the  Feieral  Government,  but 
rather  because  a  id  to  New  York  City  as 


provided  for  in  this  bill  is  the  responsi- 
ble thing  to  do. 

In  my  judgment,  a  concerted  and  de- 
termined effort  was  made  by  the  Bank- 
ing Committee  to  ascertain  whether  the 
city  of  New  York  had  made  a  good- 
faith  effort  to  rectify  many  of  the  finan- 
cial problems  described  to  the  Congress 
in  1975.  Clearly,  a  substantial  majority 
of  the  committee  concluded  that  the  city 
of  New  York  was  making  progress  to- 
ward financial  solvency.  Moreover,  they 
are  convinced  that  the  schedule  and 
maimer  in  which  Federal  guarantees 
would  be  provided  will  continue  New  York 
City  on  the  road  to  a  balanced  budget. 

I  wish  to  commend  particularly  my 
able  colleague  from  Indiana,  Mr.  Lugar, 
for  his  contribution  to  the  considera- 
tion and  formulation  of  this  legislation. 
I  believe  the  comnalttee  has  acted  re- 
sponsibly in  recommending  Federal  guar- 
antees of  New  York  City's  indebtedness 
of  up  to  $1.5  billion  through  June  30, 
1982.  I  am  pleased  by  the  provisions  in 
the  bill  which  would  permit  either  House 
of  Congress  to  disapprove  the  guarantee 
authority  for  flscal  years  1980  and  1981. 
should  that  be  necessary. 

I  was  also  encouraged  by  the  adoption 
of  certain  other  conditions  upon  which 
the  guarantees  are  based.  Those  condi- 
tions include  a  requirement  that  the 
Secretary  of  the  Treasury  determine  that 
there  is  a  reasonable  prospect  of  repay- 
ment of  the  guaranteed  obligations  and 
that  credit  is  not  otherwise  available  on 
reasonable  terms.  Also,  the  city  must 
demonstrate  that  it  has  in  place  a  plan 
for  bringing  its  budget  into  balance  ac- 
cording to  generally  accepted  accounting 
principles  for  fiscal  year  1982  and  that 
substantial  progress  will  be  made  toward 
that  goal  in  the  intervening  years.  Inde- 
pendent audits  of  the  city's  financial 
statements  must  be  conducted  at  the  end 
of  each  of  the  city's  fiscal  years,  and  an 
audit  committee  must  be  established  to 
review  the  progress  and  evaluate  the  re- 
sults of  such  audits. 

Finally,  Mr.  President,  the  Secretary 
must  determine  that  the  city  will  meet  its 
remaining  long-term  and  seasonal  bor- 
rowing needs  from  the  State,  an  agency 
of  the  State,  private  sources,  or  through 
public  credit  markets  in  amounts  ade- 
quate to  permit  the  city  to  meet  all  of  its 
financial  needs  after  June  30,  1982. 

These  conditions,  as  well  as  various 
incentives  to  encourage  an  early  reentry 
by  the  city  into  credit  markets  constitute 
a  sound  means  of  dealing  with  the  New 
York  City  problem.  For  those  reasons,  I 
intend  to  support  passage  of  H.R.  12426 
as  reported  by  the  committee. 

Mr.  President,  I  thank  the  distin- 
guished mtmagers  of  the  bill  for  their 
service  and  for  yielding  to  me  at  this 
point  so  that  I  may  comment. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
15  minutes  to  the  Senator  from  South 
Carolina  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  THURMOND.  Mr.  President,  to- 
day I  rise  to  speak  about  an  issue  that 
could  set  a  dangerous  precedent  to  the 
future  relationship  of  the  Federal  Gov- 
ernment with  municipalities.  The  pro- 
posed measure  that  purports  to  once 


again  bail  out  New  York  City  from  its 
extravagant  financial  woes  is  unsoimd 
and  unfair  to  other  municipalities  across 
the  Nation. 

If  this  legislation  is  enacted,  the  Fed- 
eral Government  will  put  itself  in  the 
business  of  guaranteeing  municipal  obU- 
gations.  How  are  the  proponents  of  this 
measure  going  to  justify  turning  down 
similar  requests  from  other  cities  which 
in  many  cases  will  have  exercised  more 
fiscal  restraint  than  New  York  City  but 
are  beset  by  financial  problems.  It  can- 
not be  done.  If  we  again  assist  New  York 
then  other  cities— San  Francisco,  St. 
Louis,  San  Antonio,  Columbia,  Charles- 
ton, Richmond — are  entitled  to  the  same 
consideration.  Therefore,  I  ask  my  col- 
leagues who  tend  to  favor  this  legislation 
to  turn  around  before  it  is  too  late. 

In  1975,  we  heard  numerous  comments 
favoring  the  Seasonal  Financing  Act. 
These  comments  exclaimed  that  this  fi- 
nancing would  end  New  York  City's 
problems;  that  this  was  a  one  time  shot; 
in  fact.  Governor  Carey  stated  assuring 
us  it  would  not  happen  again  that  a  3- 
year  financial  plan  had  been  estabUshed 
which  "will  provide  the  city  of  New  York 
with  a  balanced  budget  by  the  fiscal  year 
beginning  with  July  1977." 

Now  New  York  City  is  back  for  another 
one  time  shot  and  I  say  again  what  I 
said  in  1975 — ^No— and,  if  this  legislation 
is  approved,  I  fear  the  city  will  be  back 
again  and  my  response  will  be  the  same. 

During  the  hearings  in  the  Senate  on 
this  bill.  Senator  Proxhire  noted  that 
the  majority  of  his  mail  from  New  York 
City  was  not  in  favor  of  further  finan- 
cial assistance  to  the  city.  I  have  one 
letter  here  from  Mr.  E.  T.  DiCorcia  of 
1251  Avenue  of  the  Americas,  New  York 
City,  that  I  would  like  to  share  with  my 
colleagues.  It  says: 

I  am  a  native  of  New  York  City  and  a  New 
York  City  and  New  York  State  taxpayer.  I 
appreciate  very  much  your  Interest  In  New 
York's  management  and  flscal  problems,  but 
I  would  urge  and  encourage  you  not  to  bail 
the  City  out  with  federal  money. 

Despite  all  the  talk  and  furor,  very  few  of 
New  York's  fundamental  problems  such  as 
low  productivity,  mismanagement,  and  ex- 
cessive services  have  really  been  addressed. 
Experience  has  shown  that  our  politicians 
wUl  never  squarely  face  these  problems  until 
there  is  no  politically  expedient  way  out. 
Despite  the  good  Intentions  of  the  Congress, 
the  worst  thing  that  could  be  done  for  us 
beleagered  New  York  taxpayers  would  be  to 
not  hold  our  elected  officials'  fe»t  to  the 
fire. 

Fundamental  reforms  are  our  only  hope 
for  the  long  run,  even  If  It  means  we  have 
to  pay  more  In  local  taxes  and  suffer  some 
Inconveniences  In  the  short  run. 

Many  have  asked:  Why  did  New  York 
City  come  to  the  Federal  Government  for 
these  loan  guarantees?  Why  did  the 
State  not  agree  to  the  guarantees?  The 
simple  answer  is  the  State  of  New  York 
in  its  Constitution  is  prohibited  from  do- 
ing this. 

Governor  Carey  testified  he  did  not 
feel  the  people  of  the  State  would  repeal 
this  provision  to  allow  the  State  to  as- 
sist the  city.  Mr.  President,  outside  of  the 
city  officials  the  responsibility  of  the  city 
lies  with  the  State.  It  refuses  to  help. 
Why  should  it,  when  the  high  pockets 


of  the  Federal  Government  using  the  tax 
funds  of  other  States  can  help  the  city? 
This  is  not  rational  and  sotmd  govern- 
ment. 

Much  has  been  made  of  the  fact  that 
New  York  City  is  alleged  to  have  exer- 
cised sound  fiscal  restraint  in  the  past 
few  years.  However,  sufficient  restraint 
has  not  been  shown  in  city  wages.  A  city 
fireman  gets  paid  $35,288  per  year.  A 
senior  city  clerk  receives  $18,952  per  year. 
How  does  this  compare  with  the  city 
wages  of  municipal  employees  around 
the  country?  The  U.S.  Bureau  of  Labor 
statistics  informs  us  that  skilled  trade 
workers  for  New  York  City  receive  49 
percent  higher  wages  than  those  in  the 
private  sector. 

I  want  to  repeat  that.  Mr.  President. 
The  U.S.  Bureau  of  Labor  Statistics  in- 
forms us  that  skilled  trade  workers  for 
New  York  City  receive  49  percent  higher 
wages  than  those  in  the  private  sector. 

Mr.  President,  to  illustrate  about  the 
wages  being  paid  to  New  York,  I  would 
like  to  give  the  salaries  of  a  few  other 
types  of  workers. 

Sanitation  workers,  $28,033;  teachers. 
$30,288;  social  workers.  $31,009;  a 
climber-pnmer,  $27,351;  nurse's  aid 
$20,093. 

Mr.  President,  we  can  see  from  these 
figures  the  kinds  of  salaries  that  New 
York  City  is  paying.  Here  is  New  Yoric 
City. 

Is  New  York  City  exercising  restraint? 
Is  New  York  City  economizing? 

Mr.  President,  it  is  clear  that  New 
York  City  is  extravagant  in  its  salaries, 
it  is  extravagant  in  its  management 
Why  should  it  come  to  the  Federal  Gov- 
ernment to  bail  it  out  imder  such 
circumstances? 

Mr.  President.  I  want  to  say  further 
that  the  average— and  this  is  the  aver- 
age—city employee  is  paid  $26,654  per 
year  with  extra  benefits  being— and 
catch  this  figure — 65  percent  of  base  pay. 
Also,  Mr.  President,  I  caU  to  the  atten- 
tion of  my  colleagues  that  a  New  York 
welfare  family  receives  average  monthly 
payments  of  $370  per  month  as  com- 
pared with,  in  Texas,  the  average  of 
$105.21. 

When  all  the  other  welfare  benefits 
are  figured  in,  the  family  can  receive 
an  estimated  $600  per  month. 

So.  Mr.  President,  you  see  a  welfare 
family  receives  $600  per  month  in  New 
York  City.  Why  should  the  Federal  Gov- 
ernment bear  this?  Why  should  the  tax- 
payers of  South  Carolina  bear  this? 
Why  should  the  taxpayers  of  any  other 
State  bear  this?  New  York  City  is  the  one 
that  fixed  these  salaries.  If  they  want 
to  fix  them,  they  have  a  right  to  do  It. 
but  let  them  pay  the  biU.  The  people  of 
America  should  not  have  to  pay  the  bill. 

This  legislation  calls  upon  employees 
of  other  cities  who  receive  a  lot  less  to 
pay  their  hard-earned  tax  money  so  that 
New  York  City  employees  can  receive 
these  exorbitant  wages.  The  American 
people  will  not  and  should  not  stand  for 
this.  Mr.  President.  As  the  recent  action 
in  California  has  shown,  the  people  of 
this  country  want  less  taxes  and  a  more 
restrictive  use  of  the  taxes  they  pay. 

This  bill  offers  up  to  $1.5  billion  in 
long-term  loan  guarantees  over  the  next 
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4  years.  Some  have  stated  that  there 
should  not  be  any  concern  because  these 
are  guarantees  and  will  cost  us  nothing. 
However,  let  us  not  be  fooled.  If  a  danger 
of  default  did  not  exist  the  guarantees 
by  the  best  backers  in  the  world,  the  U.S. 
Government,  would  not  be  necessary. 

The  New  York  City  banks,  which  have 
gained  much  by  their  location  in  the  so- 
called  financial  capital  of  the  world,  and 
which  employ  some  of  the  best  financial 
minds  available,  follow  the  sound  policy 
of  not  getting  involved  with  the  city's 
money  problems.  Therefore,  we  are  asked 
to  guarantee  what  the  private  financial 
sector  considers  a  bad  risk. 

Mr.  President,  I  want  just  to  recapit- 
ulate a  few  points  that  I  feel  are  impor- 
tant: First,  this  bill  is  another  bailout 
bill,  although  the  Senate  was  told  in  1975 
that  it  would  be  the  one  and  only  one. 

Next,  New  York  City  does  have  a 
balanced  budget  according  to  acceptable 
accoimting  practices.  We  were  assured 
that  New  York  City  would  have  a  bal- 
anced budget  by  the  fiscal  year  1977. 

Third,  city  employees  In  New  York  City 
are  among  the  highest  paid  in  the  world. 
A  city  that  cannot  meet  its  obligations 
and  has  to  come  to  Washington  with  hat 
In  hand,  begging  aid,  it  seems  to  me. 
should  begin  reducing  expenses. 

Next,  this  is  a  bad  risk.  New  York  City 
could,  in  fact,  default  and  cost  this  coun- 
try $1.5  billion. 

Furthermore,  the  people  of  New  York 
State  will  not  substantially  come  to  the 
aid  of  the  city.  The  first  obligation  is  for 
the  State  to  come  to  the  aid  of  the  city, 
not  the  Federal  Government. 

Mr.  President,  it  is  surprising  that 
President  Carter  stated  that  California 
will  not  receive  Federal  aid  if  financial 
problems  result  from  tax  cuts.  Yet,  he 
endorses  aid  for  New  York  City.  This  is  a 
double  standard. 

Finally,  Idr.  President.  I  would  like  to 
reiterate  that  this  measure  will  set  a  bad 
precedent  for  the  future.  We  went  to  the 
well  once  and,  so  far,  have  escaped  the 
dangerous  consequences,  but  if  we  go 
once  more  it  could  open  the  gates  to 
numerous  other  cities  seeking  easy  as- 
sistance for  their  financial  problems.  Ap- 
parently, the  proponents  of  this  bill  feel 
New  York  City  is  entitled  to  further  aid 
because,  to  use  the  title  of  a  novel,  appro- 
priately about  the  Jet  set,  by  the  late 
Jacqueline  Susann.  "Once  Is  Not 
Enough."  However,  my  colleagues,  once 
was  enough,  in  fact  once  was  once  too 
many. 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
solely  for  the  purpose  of  correcting  the 
RiooRo — ^whlch  I  think  is  necessary  in 
one  respect  concerning  the  address  of  the 
distinguished  Senator  from  South  Caro- 
•  Una — and  affirming  the  Record  with  re- 
spect to  another. 

Mr.  President,  it  is  simply  not  the  case 
that  the  salaries  of  mimicipal  employees 
are  in  any  way  in  the  range  that  was  sug- 
gested; sanitation  men  do  not  make  $28.- 
000  and  schoolteachers  do  not  make 
$30,388.  That  $288  at  the  end  of  the  30,- 
288  figure  perhaps  gives  a  suggestion  of 
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precision  aiid  exactness  to  what  is  a 
wildly  inacci  rate  average  figure.  In  the 
main,  cut  tlnse  in  half.  Schoolteachers 
make  about  {$15,000  or  $16,000  in  New 
York  State,  which  is  just  a  little  bit  above 
the  median  mcome  from  family  imits  in 
the  United  Slates. 

In  one  respect,  I  fear  the  Senator  from 
South  Carolina  was  correct.  He  did  state 
that  New  Yo»k  City  provides  welfare  as- 
sistance at  a  level  higher  than  that  of 
Texas.  I  earlier  made  the  point,  Mr. 
President,  that  there  has  been  no  in- 
crease in  w  >lfare  payments,  not  one 
nickel,  since  this  crisis  began.  In  truth, 
the  true  Incc  me  of  welfare  families  has 
dropped  by  2!  i  percent— women  and  chil- 
dren, depenient  children,  helplessly 
reduced. 

It  is  the  cai  e  that  we  have  tried  to  pro- 
vide a  decent]  standard  of  living.  It  is  not 
a  very  deceni  one;  $370  per  month,  said 
the  Senator  from  South  Carolina.  It  is 
more  than  t  lat.  The  average  payment 
per  family  c !  four  last  year  was  $430. 
But  it  is  trui  I  that  in  Texas,  it  is  $105. 
And  more,  it  as  true  that  In  South  Caro- 
lina, a  famll^  of  four  Is  provided,  by  the 
State,  $84.87  per  month  to  live  on.  That 
is  a  family  income  of  less  than 

Mr.  THUltMOND.  Will  the  Senator 
yield?  I 

Mr.  MOYNIHAN.  May  I  just  complete 
my  statement,  as  I  have  nothing  else  to 
say. 

I  calculate!  that  a  family  of  four  in 
South  CaroUia  is  given  less  than  $1,000 
a  year  to  llv*  on.  And  it  is  true,  we  do 
better  in  New  York  and  we  hope  we 
might  contini  te  to  do  better  in  New  York. 

I  yield  hajpUy  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THUB  MOND.  Mr.  President,  the 
Senator  said  the  figures  are  wrong.  If 
they  are  wrfcng,  they  came  from  the 
temporary  commission  on  city  finances 
in  New  York.  I  ask  the  distinguished 
Senator:  Is  i^  not  true  that  though  New 
York  has  decreased  their  work  force  by 
20  percent,  t|ie  municipal  payrolls  have 
decreased  by  tonly  1  percent? 

Mr.  MOYNIHAN.  That  is  true  but,  may 
I  say,  over  a  3f-year  period,  when  the  cost- 
of-living  increases  have  simply  brought 
the  payrolls  Up.  as  they  have  done  every- 
where else  In  the  country. 

Mr.  THUI»40ND.  Is  it  not  true  that 
the  city  still  aces  a  $1  billion  real  deficit 
for  fiscal  yea  :  1978  after  3  years  of  Fted- 
eralald? 

Mr.  MOY  JIHAN.  By  generally  ac- 
cepted accou  iting  practices.  I  think  the 
1978  deficit    i  about  $450  million. 

The  PRES  DING  OFFICER.  The  Sen- 
ator's 3  minu  «s  have  expired. 

Mr.  PROiOkllRE.  I  yield  2  more 
minutes. 

Mr.  THUF  MOND.  Is  it  not  true  that 
New  York  City  balances  its  $13.9  billion 
budget  throv  {h  accounting  loopholes? 

Mr.  MOYOHAN.  Does  the  Senator 
mean  the  wi  y  the  Federal  Government 
does? 

Mr.  THUIMOND.  No,  the  way  New 
York  City  dc  es. 

Mr.  MOYOHAN.  Our  accounts  are 
ruthlessly  pu  3llc.  But  would  the  Senator 
like  to  repei  t  his  question? 

Mr.  THU]  IMOND.  Will  the  Senator 
permit  me  1 1  ask  him  a  few  questions? 


Mr.   MOYNIIlAN. 
Mr.  THURMQND. 
New  York  City 
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Yes,  certainly. 
Is  it  not  true  that 
lis  still  considered  a  bad 
risk  by  private  investors? 

Mr.  MOYNIHAN.  It  is  true  that  the 
city  of  New  York  was  not  able  to  sell 
short-term  notss  in  the  market  last 
November.  That  is  true.  That  is  why  we 
have  this  leglsls  tion  before  us  today 

Mr.  THURMC  iND.  Is  it  not  true  that 
New  York  State  pension  fund 
trustees 

Mr.  MOYNIH  ^.  May  I  extend  my  re- 
marks? Standaid  and  Poor's  gave  the 
city's  notes  an  acceptable  rating,  but 
they  said  the  gfneral  fiscal  situation  of 
the  city  was  net  such  as  to  encourage 
persons  to  inves ;. 

Mr.  THURMC  (ND.  Is  it  not  true  that 
New  York  Stats  pension  fund  trustees 
have  refused  to  i  nvest  in  New  York  City's 
securities? 

Mr.  MOYNIHAN.  No ;  it  most  assuredly 
is  not  true.  In  ati  act  of  rather  extraor- 
dinary local  patriotism,  if  you  will,  when 
the  city  almost  went  bankrupt  in  1975, 
the  city  was  saved  by  a  combination  of 
banks  and  the  p  >nslon  funds,  which  now 
have  almost  35  ]  lercent  of  their  assets  in 
city  securities.  V  'e  have  had  to  pass  a  law 
exempting  the  t  -ustees  from  what  would 
otherwise  be  th ;  prohibition  of  Federal 
law  against  having  so  high  a  propor- 
tion of  their  as£  ets  in  one  type  of  secu- 
rity. 

The  PRESIDI  »IG  OFFICER.  The  Sen- 
ator's 2  minutes  tiave  expired.  Who  yields 
time? 

Mr.  PROXMI  \E.  Will  1  minute  take 
care  of  it?  I  yieh  an  additional  minute  to 
the  Senator. 

Mr.  THURMC  ND.  If  I  may  have  2  or 
3  minutes,  I  wou  d  like  to  finish  the  ques- 
tioning. 

Mr.  PROXMI]  IE.  Two  more  minutes. 

Mr.  THURMC  iND.  Is  it  not  true  that 
New  York  State  claims  a  surplus  in  their 
budget,  yet  has  provided  minimal  aid  to 
New  York  City? 

Mr.  MOYNIH  VN.  No.  The  surplus  is  a 
way  of  saying  tl  at  the  deficit  was  not  as 
large  as  anticipa  ted. 

Mr.  THURMOND.  Is  it  not  true  New 
York  City  paysl  its  mimicipal  workers 
substantially  mqre  than  workers  holding 
comparable  jobsl  in  the  private  sector? 

Mr.  MOYNIHAN.  No.  There  are  surely 
cases  where  a  New  York  City  worker  may 
receive  more  thin  a  comparable  workCT 
elsewhere,  but  t|ie  answer  to  the  Sena- 
tor's question  is  purely  "no,"  in  the  sense 
that  these  are :  no  "average  city  em- 
ployees" who  eaetis  $26,800  with  a  65  per- 
cent above  base  pay  extra  in  benefits. 

Mr.  THURMC  )ND.  Is  it  not  true  that 
New  York  City  i  i  setting  a  precedent  f ot 
other  cities  of  r(  ceivlng  free  money  from 
the  Federal  C3ov  emment  to  subsidize  an 
irresponsible  bw  get? 

Mr.  MOYNIH  m.  I  shaU  not  think  so. 

Mr.  THURMC  iND.  Is  it  not  true  that 
actually  bankru  >tcy  or  default  occurred 
3  years  ago  and  naking  it  ofScial  will  not 
make  much  diffc  rence? 

Mr.  MOYNIH  \N.  In  terms  of  what,  in 
the  Catholic  Ch  irch.  is  called  sub  specie 
etemltatus.  it  v  ill  not  matter  at  all. 

But  to  the  people  alive  in  our  city,  It 
will  matter,  not  least  to  those  who  come 
from  South  Car  >lina  where  a  dependent 
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family  is  asked  to  live  on  the  incredibly 
pmurious  sum  of  $84  a  month.  If  they 
get  to  New  York,  tliey  will  be  welcomed. 
They  will  not  be  much  better  off.  but  at 
least  we  hope  to  do  our  best  by  them. 

I  thank  the  Senator. 

Mr.  THURMOND.  If  I  might  respond, 
there  is  no  city  in  South  Carolina  that  is 
near  bankruptcy,  near  default,  and 
they  are  not  calling  on  the  Federal 
Government. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  THURMOND.  Furthermore,  the 
people  in  South  Carolina 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  (continuing).  Are 
making  a  good  living  and  very  few  of 
them  have  to  go  on  welfare  because  they 
earn  well  in  South  Carolina  and  they  are 
happy.  If  the  Senator  comes  down,  I 
think  he  will  enjoy  living  there,  too. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  I  have  not  only  been 
down,  I  hope  to  go  back  down  to  cam- 
paign for  Dick  Riley,  who  will  be  a  great 
CSovemor. 

Mr.  BROOKE.  I  yield  to  the  distin- 
guished Senator  from  Texsis. 

AMENDMENT    NO.    3084 

(Purpose:   To  terminate  long-term  guaran- 
tees under  certain  circumstances) 

Mr.  TOWER.  Mr.  President,  I  seek 
recognition  on  my  own  time  for  the  pur- 
pose of  calling  up  an  amendment.  I  call 
up  my  amendment  No.  3084. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  amendment  numbered  3084 : 

On  page  13.  line  7,  Insert  "(1)"  following 
"shall  terminate.". 

On  page  13.  line  10,  before  the  period  In- 
sert a  semicolon  and  the  following:  "or  (2) 
whenever  the  holder  of  any  guaranteed  In- 
debtedness falls  to  comply  with  any  term 
or  condition  of  any  commitment  relating  to 
the  long-term  or  seasonal  borrowing  needs 
of  the  city". 

Mr.  TOWER.  Mr.  President,  this 
amendment  would  strengthen  this  bill 
by  providing  that  any  guarantees  out- 
standing would  terminate  if  the  holder 
of  the  guaranteed  indebtedness  fails  to 
comply  with  any  term  or  condition  of 
any  commitment  made  under  New  York 
City's  financing  plan. 

The  bill  as  reported  contains  language 
to  the  effect  that  the  Secretary  of  the 
Treasury,  in  order  to  guarantee  or  com- 
mit to  guarantee  any  Indebtedness  must 
determine,  among  other  things,  that  the 
unguaranteed  portion  of  the  city's  long 
term  and  seasonal  financing  needs  will 
be  met  through  commitments  from  the 
State,  an  agency  of  the  State,  or  pri- 
vate or  public  credit  markets.  Unfortu- 
nately, that  provision  does  not  provide 
any  meaningful  deterrent  to  the  failure 
to  honor  commitments  since  it  would 
only  affect  future  guarantees  and  not 
those  already  outstanding. 

My  amendment  is  designed  to  address 
this  problem  in  a  simple  and  straight- 
forward way.  Under  the  bill,  the  guar- 
anteed obligations  can  be  held  only  by 
city  and  State  pension  funds.  Testimony 
at   the   hearings   established    that   the 


city's  financing  needs,  other  than  those 
to  be  met  through  the  guarantees,  are  to 
be  met  in  the  next  2  years  primarily  or 
exclusively  through  loans  by  banks,  city 
pension  funds,  and  others.  Unless  fool- 
proof c<«unitments  are  in  place  up(m 
which  the  Secretary  of  the  Treasury  may 
rely,  then  the  risk  to  the  Federal  Treas- 
ury is  magnified  substantially. 

My  amendment  would  provide  for 
lapse  of  already  outstanding  guarantees 
in  the  event  that  the  pension  funds  hold- 
ing the  guaranteed  obligations  fail  to 
abide  by  the  commitments.  Since  the 
pension  funds,  like  all  other  parties  to 
the  financing  plan  will  agree  to  honor 
the  commitments,  then  there  is  no  real 
reason  to  oppose  this  amendment  unless 
one  doubts  the  veracity  of  those  who  will 
agree  to  the  commitment. 

The  need  for  this  amendment  is  illus- 
trated by  events  which  have  occurred  in 
the  last  few  months.  Although  the  city 
pension  funds  agreed  as  part  of  the  1975 
financing  plan  which  formed  the  basis  of 
the  Seasonal  Financing  Act  to  invest  $2.5 
billion  in  city  bonds  in  the  period  prior 
to  June  30,  1978,  some  of  the  funds' 
trustees  have  threatened  not  to  honor 
that  agreement.  The  uncertainty  regard- 
ing that  investment  has  made  the  city's 
financing  plans  even  more  unreliable 
than  they  otherwise  would  have  been. 
Since  those  threats  were  made  during  the 
course  of  labor  negotiations  with  the 
same  imions  for  which  those  pension 
funds  exist,  the  impact  on  the  labor  con- 
tracts, and  upon  Uie  city's  budget,  was 
enormous. 

My  amendment  would  make  the  com- 
mitments upon  which  the  Secretary  must 
rely  more  meaningful,  and,  in  doing  so. 
it  would  get  tough  with  those  who  con- 
sider obstructing  progress  toward  sound 
and  reliable  financial  recovery. 

According  to  an  article  in  today's  New 
York  Times,  two  of  the  union  pension 
funds  are  still  refusing  to  honor  their 
1975  commitments  to  purchase  New  York 
City  bonds.  Not  coincidentally,  they  are 
the  same  two  imions  which  are  still  nego- 
tiating new  labor  contracts.  This  illus- 
trates the  weakness  in  the  bill  as  it  is 
now  constituted  and  provides  compelling 
evidence  of  the  need  for  my  amendment. 

Mr.  President,  it  occurs  to  me  that  the 
managers  of  the  bill  should  accept  this 
amendment,  because  it  does  prevent  one 
of  the  holders  of  the  guaranteed  secu- 
rities from  using  its  commitments  to  the 
total  financing  plan  for  leverage — for  ex- 
ample, to  bargain  for  higher  wages  and 
benefits. 

As  I  have  pointed  out,  two  unions  are 
holding  back  on  honoring  their  commit- 
ments, while  they  are  currently  engaged 
in  negotiations  on  wage  contracts. 

I  think  this  offers  New  York  City  more 
assurance.  Therefore,  I  hope  that  the 
managers  of  the  bill  will  accept  this 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
luctantly oppose  this  amendment.  I  do 
not  believe  it  will  accomplish  its  intended 
purpose. 

I  oppose  the  amendment,  however, 
with  considerable  sympathy  for  what  the 
Senator  from  Texas  is  proposing.  Much 
of  what  he  said  is  correct,  and  I  cer- 
tainly support  the  motive  behind  it. 

The  purpose,  I  understand,  is  to  pre- 


vent the  situation  we  have  seen  recently, 
where  the  pension  funds  refused  to  honw 
a  financing  commitment  made  in  1975 
at  the  time  when  they  were  supposed  to 
honor  it. 

The  difficulty  with  this  amendment  is 
that  it  could  cause  the  pensicm  fund 
trustees  to  refuse  to  purchase  any  New 
York  CSty  securities  on  the  ground  t]»t 
such  commitment  could  jeopardize  the 
safety  of  their  guaranteed  investments. 
If  that  is  done,  it  is  counterproductive. 

We  want  to  get  the  pension  funds  and 
the  banks  involved  in  buying  unguaran- 
teed New  York  City  and  MAC  securities 
as  rapidly  as  possible.  If  they  are  inhib- 
ited from  doing  so  by  the  kind  of  action 
which  this  amendment  would  require,  it 
seems  to  me  that  it  is  going  to  make  it 
harder  for  New  York  City  to  get  out  from 
under  the  Federal  guarantees,  or  even 
to  put  together  a  total  financing  pack- 
age with  the  guarantees. 

Furthermore,  the  amendment  does  not 
provide  sufficient  flexibility  to  permit  the 
Secretary  to  allow  changes  in  the  financ- 
ing commitments  if  circumstances 
change — for  example,  if  the  financial 
condition  of  one  or  more  of  the  pension 
funds  does  not  permit  the  planned  in- 
vestment to  be  made,  or  to  be  made  in 
the  specified  amount. 

Suppose  we  have  a  recession,  suppose 
there  is  a  sharp  drop  in  stock  values,  and 
the  pension  fund  cash  flow  situation  is 
seriously  disturbed.  There  may  be  a 
legitimate  reason  why.  under  those  cir- 
cumstances, the  pension  fund  would  not 
be  able  at  that  time  to  come  in  with  its 
full  commitment.  Under  those  circum- 
stances. I  think  the  Secretary  should  be 
in  a  position  to  be  tolerant,  to  waive  it, 
to  recognize  that  to  require  the  pension 
fund  to  live  up  to  the  letter  of  the  com- 
mitment would  be  too  much  of  an  impo- 
sition, and  that  the  investment  could 
be  reduced  or  postponed,  at  least 
temporarily. 

I  must  add.  however,  that  the  cwnmit- 
tec  has  been  very  ccmcerned  about  the 
city  pension  funds'  failure  to  make  the 
$683  million  in  scheduled  bond  purchases 
this  May  and  June.  That  is  a  deliberate 
breach  of  a  binding  legal  obUgation.  It 
has  caused  substantial  cash  flow  prob- 
lems for  the  city. 

I  understand  that  some  of  the  pen- 
sion funds  have  come  around  this  week 
and  agreed  to  make  their  investments; 
but.  as  the  Senator  from  Texas  has  just 
said,  the  policemen's  fund  is  still  hold- 
ing out.  basically  because  the  PBA  is 
more  interested  in  getting  bigger  pay 
raises  than  in  keeping  New  York  City 
going. 

Because  of  these  concerns,  the  com- 
mittee already  has  made  it  clear  in  the 
bill  that  we  expect  financing  commit- 
ments to  be  made  and  kept  in  order  for 
gixarantees  to  be  provided,  either  in  the 
first  instance  or  subsequently. 

We  already  have  in  this  bill  section 
4(4)  that  requires  that  all  financing  com- 
mitments from  pensicm  funds  and  banks 
be  in  hand  and  be  kept  for  the  Secretary 
to  provide  and  keep  providing  guaran- 
tees. 

In  addition,  another  section,  sec- 
tion 6(f) ,  allows  the  Secretary  to  sue  any 
party  which  fails  to  keep  its  commit- 
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ments  under  this  act.  That  is  a  new 
provisi(Hi.  It  is  not  in  the  House  bill.  It 
is  not  in  the  present  law.  So  this  bill  is 
considerably  stronger  in  that  regard.  But 
I  beUeve,  in  aggregate,  that  the  Senator's 
amendment  is  not  necessary,  in  view  of 
the  fact  that  the  bill  already  provides  the 
strength  that  the  Secretary  needs  to  en- 
force the  law,  and  that  this  amendment 
would  deny  him  the  flexibility  that  I 
think  would  be  appropriate  under  trying 
circumstances  where  it  might  be  quite 
difficult  for  a  pension  fund  to  meet  its 
obligation  technically. 

For  that  reason,  Mr.  President,  I  re- 
luctantly oppose  the  amendment. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  on  the  amendment. 

Mr.  JAVrrs.  I  wish  to  juxtapose  the 
word  which  Senator  Tower  used,  a  simple 
and  straightforward  way  to  the  actual 
conditions.  The  fact  is  that  no  bond 
counsel  would  approve  this  guarantee 
with  any  such  condition  because  I  al- 
ways believe  in  reading  the  words,  and 
the  words  simply  heavily  underline  what 
Senator  Proxmire  has  argued.  They 
speak  of  failure  to  comply  with  any  term 
or  condition,  any  term  or  condition.  A 
failure  to  given  a  written  notice  would 
be  a  failure  to  comply  with  a  term  or  a 
condition,  and  then  it  would  prejudice 
every  other  guarantee  because  that 
holder  would  be  deprived  of  his  guaran- 
tee. 

So,  Mr.  President,  it  simply  is  another 
way  of  sabotaging  and  destroying  this 
bill.  No  bond  counsel  will  approve  that. 
There  will  be  no  purchase  by  the  pen- 
sion funds  that  guarantee  the  minute 
we  agree  to  this  amendment.  So  forget  it. 
The  whole  scheme  just  falls  down.  It  is 
very  cleverly  drafted  to  destroy  the  bill. 
That  is  just  what  it  means,  and  the  bill 
depends  upon  the  guarantee  to  the  pen- 
sion funds  in  order  to  get  them  to  put 
up  the  money. 

With  all  the  other  restrictions  in  the 
bill,  including  the  fact  that  guarantees 
come  in  in  installments.  New  York  City 
does  not  get  $1.5  billion  in  guarantees 
immediately.  It  gets  it  only  so  much  per 
year  so  that  If  we  do  not  like  what  is 
going  on  in  the  appropriations  process 
and  here  in  the  Chamber,  based  on  that, 
because  this  whole  thing  is  built  on  that 
proposition,  we  can  turn  it  down.  But 
to  put  this  sanction  in  merely  guaran- 
tees that  there  is  no  bill  and  we  have  to 
start  from  square  A  all  over  again. 

Mr.  MOYNIHAN.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor. 

Mr.  MOYNIHAN.  Mr.  President,  I,  of 
course,  wish  to  endorse  the  statements 
of  my  senior  colleague.  No  bond  coim- 
sel  would  ever  authorize,  ever  approve, 
purchases  with  this  ambiguous  and  un- 
certain a  provision.  This  amendment 
would  have  the  effect  of  defeating  this 
bill. 

But  the  Senator  from  Wisconsin,  in 
his  reply  asking  that  the  amendment  not 
be  approved,  seems  to  me  to  have  drawn 
attention  once  again  to  the  extraordinary 
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not  been  as  many  "anys"  in 


one  section  o  I  a  Federal  statute,  I  should 
think,  in  oui  history.  It  gives  the  Secre- 
tary the  rig  It  to  go  to  court  to  make 
people  comply  with  agreements  which 
the  legislatlo  i  requires. 

This,  In  c  jmbination  with  the  fiscal 
monitor,  crei  ,tes  a  control  over  the  city's 
affairs  whlcl  is  without  precedent,  and 
which  will  c<  ntinue  almost  to  the  end  of 
this  century, 

I  think  tl  e  Senator  from  Wisconsin 
has  made  p:  ecisely  the  accurate  point, 
supplement©  i  by  that  of  the  senior  Sen- 
ator from  N  ;w  York.  This  is  a  measure 
which  woulc  in  effect  defeat  the  pur- 
pose of  this  bill,  but  in  pointing  that 
out,  I  think  he  Senator  has  very  clearly 
represented  i  md  illustrated  the  strengths 
of  this  blU. 

I  thank  tht  Senator. 

Mr.  TOWtR.  Mr.  President.  It  seems 
to  me  that  ve  will  let  a  very  ugly  cat 
out  of  the  b  ig  indeed  if  we  are  unwill- 
ing to  tighte  1  up  this  legislation  to  pre- 
vent the  var  ous  public  employee  unions 
from  using  t  leir  commitments  as  lever- 
age to  negol  late  still  higher  wages  and 
beneflts  in  j ,  situation  where  they  are 
already  paid  more  than  comparable  mu- 
nicipal empl  jyees  in  smy  other  city  in 
the  United  S  ;ates.  in  a  city  that  finds  It- 
self in  this  dilemma  partially  because 
New  York  C  ity  has  been  operated  for 
years  more  for  the  benefit  of  its  pub- 
lic employee  i  than  it  has  for  its  citizens 
due  to  the  inormous  political  clout  of 
the  public  en  iployee  unions. 

But  what  ve  are  doing  here,  if  we  fail 
to  adopt  thij  amendment,  is  to  say,  "Gto 
ahead,  keep  it  up."  Not  only  do  we  run 
the  risk  of  li  >sing  their  commitment,  we 
rim  the  rish  of  still  higher  negotiated 
wages  and  b<  neflts  that  will  tend  to  com- 
pound the  PI  oblems  of  New  York  City. 

For  those  genuinely  Interested  in  see- 
ing that  th)  commitments  are  met  so 
that  the  problems  of  New  York  City  can 
ultimately  b  ■  solved,  it  seems  that  they 
would  be  sti  ongly  for  this  amendment. 

Mr.  Presid  int,  I  am  prepared  to  yield 
back  the  ren  ainder  of  my  time  if  we  can 
get  a  quorun  call  going  and  establish 
enough  warr  i  bodies  in  the  Chamber  to 
achieve  the  \eas  and  nays.  Do  we  have 
enough? 

Mr.  Presi(^nt,  I  ask  for  the  yeas  and 
nays  on  the  i  .mendment. 

Mr.  PROX  MIRE.  It  yield  back  my  time 
and  ask  for  :he  yeas  and  nays  also. 

The  PRES  miNO  OFFICER.  Is  there 
a  sufficient  :  econd :  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President.  I  am  pre- 
pared to  yield  bjick  the  remainder  of  my 
time  if  the  maikager  of  the  bill  is  pre- 
pared to  yield  qack  his. 

Mr.  PROXMIRE.  Yes.  I  yield  back  the 
remainder  of  my  time. 

The  PRESID]  NO  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  i  he  Senator  from  Texas. 

On  this  ques  ion.  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  ZORINSICY  assumed  the  chair.) 

Mr.  CRANST6N.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  the  Senator  from  North 
Dakota  (Mr.  Bu  jdick)  ,  the  Senator  from 
Alaska  (Mr.  Grivel),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Hawaii  (^  r.  Inouye)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  aid  the  Senator  from 
Maine  (Mr.  Wtiskie)  are  necessarily 
absent. 

I  further  anr  ounce  that  the  Senator 
from  Idaho  (M-.  Church)  is  absent  on 
official  business 

I  further  aniounce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnttson)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  N<  rth  Dakota  (Mr.  Young) 
is  necessarily  alisent. 

The  result  was  announced — yeas  24, 
nays  63.  as  fol  ows: 

[Rollcall  Vote  No.  193  Leg.) 

rEAS— 24 


Allen 

Bartlett 

Bellmen 

Bentsen 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Curtis 
Eastland 


Baker 
Bayh 
Blden 
Brooke 
Bumpers 
Byrd,  Robert  C. 
Case 
Cbafee 
ChUes 
Clark 
Cranston 
CxUver 
Danforth 
DeConclnl 
Do'.e 

Domentci 
Durkin 
Eagleton 
Olenn 
Hart 
Hatfield. 
Mark  O. 


NOT 


Abourezk 

Anderson 

Burdick 

Church 

Gravel 
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Poi  d 
Gam 

Go  idwater 
Or  ffln 
Haisen 
Ha:ch 
Ha  ^akawa 
He  ms 
La  [alt 

WAYS— 63 

Ha  ;field. 
I  aula. 
Ha  ;haway 
He 

Ho  Iges 
Ho  lings 
Hu  Idleston 
Hu  mpbrey 
Ja(  kaon 
ja^  Its 
Jol  inston 
Ke  inedy 
Leihy 
Lu  [ar 
Ma  thias 
Mc  9overn 
Me  Icher 
Me  izenbaum 
Mcrgan 
Mo  irniban 
Ne  son 
Nu  tin 


McClxire 

Roth 

Scott 

Stennis 

Thurmond 

Tower 

Wallop 


Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Rlegle 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Weicker 

WUllams 

Zorlnsky 


VOTING — 13 
Haskell  McIntyre 


In(  uye 
Loig 
Ma  ;nuson 
Ma  tsunaga 


Muskle 
Young 


So  Mr.  TowEBfs  amendment  (No.  3084) 
was  rejected. 


Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Everett  Wal- 
lace of  Senator  Baker's  staff  be  given 
the  privilege  of  the  floor  during  the  con- 
sideration of  and  votes  on  this  bill,  H.R. 
12426. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  on 
the  same  issue,  I  ask  unanimous  consent 
that  Richard  Gentry  of  Senator  Allen's 
staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  Tony  Cluff  and  John  Daniels 
be  added  to  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VP    AMENDMENT     NO.    1388 

(Purpose:  To  require  a  report  on  local  gov- 
ernment credit  problems) 

Mr.  WEICKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
Weicker  )  proposes  an  unprlnted  amendment 
numbered  1388: 

On  page  22,  line  22.  insert  "(a)"  after 
••Sec.  7.". 

On  page  23,  between  lines  4  and  5.  insert 
the  following: 

(b)    In  addition  to  the  reports  required 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  22.  line  22,  Insert  •'(a)  "  after  'Sec. 
7.". 

On  page  23.  between  lines  4  and  5.  insert 
the  following: 

(b)  In  addition  to  the  reports  required 
under  subsection  (a) .  the  Secretary  shall  sub- 
mit to  the  Congress  within  six  months  a  re- 
port ( 1 )  analyzing  the  needs  of  units  of  local 
government  either  presently  or  potentially 
facing  substantial  difficulty  in  obtaining 
credit  on  reasonable  terms,  and  (2)  recom- 
mending to  the  Congress  whether  and  under 
what  conditions  the  Federal  government 
should  assist  units  of  local  government  in  ob- 
taining credit  to  assure  the  continuation  of 
essential  services.  In  preparing  such  report, 
the  Secretary  shall  focus  on  those  units  of 
local  government  presently  experiencing  fi- 
nancial constraints  similar  to  those  which 
compelled  New  York  City  to  seek  Federal 
financial  assistance  to  sustain  its  govern- 
mental operations. 

Mr.  WEICKER.  Ikir.  President,  the 
amendment  I  am  offering  today  calls  for 
a  study  which  would  pinpoint  those  cities 
presently  experiencing  flnancial  con- 
straints similar  to  those  which  compelled 
New  York  City  to  seek  Federal  flnancial 
assistance  to  sustain  its  governmental 
operations.  Speclflcally,  the  amendment 
calls  upon  the  Secretary  of  Treasury  to 


report  to  Congress  on  the  needs  of  cities 
either  presently  or  potentially  facing 
substantial  difficulty  in  obtaining  credit 
on  reasonable  terms.  The  amendment 
also  directs  the  Secretary  to  make  rec- 
ommendations to  Congress  regarding 
whether  and  imder  what  conditions  the 
Federal  Government  should  assist  cities 
in  obtaining  credit  to  assure  the  continu- 
ation of  essential  services. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  from  Connecticut  suspend  for  a 
moment?  The  Senate  is  not  in  order. 
Senators  engaged  in  conversation  will 
please  retire  to  the  cloak  rooms. 

The  Senator  from  Connecticut  may 
proceed. 

Mr.  WEICKER.  Mr.  President,  it 
should  not  take  the  threat  or  the  finan- 
cial collapse  of  a  city  to  move  the  admin- 
istration or  Congress  to  act  on  vital  leg- 
islation cofiteming  a  city  or  many  cities. 
This  11th  hour  legislation  to  save  New 
York  City  from  bankruptcy  is  typical  of 
the  administration's  approach  to  a  na- 
tional urban  policy.  How  many  other 
cities  may  be  in  the  same  situation  as 
New  York  City  a  few  years  down  the 
road — or  indeed,  at  the  present  time — 
because  this  administration  and  this 
Congress  failed  to  construct  and  act 
upon  a  decisively  creative  and  fiscally 
responsible  national  urban  policy? 

It  is  quite  obvious  that  the  Carter  ad- 
ministration lacks  the  courage  and  the 
imagination  to  put  forth  a  bold  yet  fis- 
cally responsible  plan  to  aid  America's 
distressed  cities.  President  Carter's  own 
initial  response  to  his  urban  interagency 
task  force's  proposals  was  to  veto  them 
outright  as  consisting  of  httle  but  ideas 
left  over  from  Roosevelt's  New  Deal  and 
as  costly  and  inefficient.  Nonetheless  he 
settled  for  those  proposals,  even  though 
their  final  form  is  anything  but  clear. 
The  formulas,  the  directions,  and  the 
purposes  of  the  administration's  pro- 
posals change  from  week  to  week  de- 
pending upon  which  public  interest 
group  or  Cabinet  official  has  the  Presi- 
dent's ear. 

Today,  we  still  have  no  urban  policy. 
We  have  the  product  of  a  rigid,  self- 
interested  group  of  people  who  could 
not  put  the  welfare  of  the  cities — not 
even  the  welfare  of  their  own  President — 
above  their  own  personal  craving  for 
power. 

The  task  force  was  supposed  to  look  at 
the  $30  billion  the  Federal  Government 
pours  into  our  cities  every  year  and  find 
out  why  it  was  not  helping.  They  were 
supposed  to  prune  and  cut  and  reorga- 
nize and  rationalize  the  whole  Federal - 
urban  relationship.  That  had  to  mean 
that  some  programs  would  die.  others 
would  be  absorbed,  a  few  bureaucratic 
fiefdoms  might  perish  and  some  depart- 
ments might  see  their  authority  move 
elsewhere. 

It  did  not  happen.  Everything  that 
went  into  the  process  came  out  virtually 
intact.  The  administration  that  wants  to 
call  on  the  American  people  to  make 
some  sacrifices  is  stacked  to  the  ceiling 
with  people  who  refuse  to  make  any 
sacrifices  of  their  own.  So  there  is  some- 
thing in  the  program  for  everybody — 
something  for  HEW,  a  lot  for  HUD, 
something  for  Commerce,  something  for 


Labor  and  Transportation  and  Interior 
and  ACTION  and  NEA  and  EPA,  s<Rne- 
thing  for  every  part  of  the  bureaucracy. 
And  anything  that  falls  out  inadvert- 
ently the  cities  are  welcome  to  claim. 

There  is  something  almost  mystical 
about  the  fact  that  this  effort  to  produce 
a  program  that  would  help  our  cities  and 
their  people,  many  of  whom  are  minori- 
ties, should  have  been  delayed  again  and 
again.  And  that  It  should  finally  appear 
on  the  eve  of  the  anniversary  of  the 
death  of  Martin  Luther  King,  Jr.  Dr. 
King  had  an  inconvenient  dream  of  jus- 
tice for  all  men  and  was  murdered  for  it. 
His  dream  outUved  him,  and  there  was 
hope  in  that.  But  today  in  Washington,  a 
dream  that  could  not  be  struck  down  by 
violence  is  being  nibbled  to  death  by 
bureaucrats.  The  hope  that  could  not  be 
destroyed  by  hatred  threatens  to  be  de- 
stroyed by  the  selfishness  and  personal 
ambition  of  people,  many  of  whom  yet 
presume  to  march  imder  Martin  Luther 
King's  banner. 

Let  me  give  one  example  of  the  kind 
of  failure  I  am  talking  about.  It  has  long 
-.been  proposed  that  an  urban  develop- 
ment bank  be  established  to  help  bring 
industry  back  to  our  cities,  to  provide  the 
jobs  and  the  tax  base  that  are  necessary 
for  urban  revival.  It  is  an  excellent  idea 
that  would  help  to  involve  the  private 
sector  in  rebuilding  our  cities.  The  ad- 
ministration recognized  the  value  of  this 
approach. 

The  only  problem  with  the  urban  bank 
proposal  has  been  where  to  put  it.  Com- 
merce and  HUD  have  fought  from  the 
beginning  over  economic  development  in 
the  cities.  You  would  think  they  were 
paid  to  fight  with  each  other  instead  of 
working  for  the  country.  So  Secretary 
Harris  insists  she  should  have  the  urban 
bank,  and  Secretary  Kreps  says  no,  she 
should  have  it.  and  Secretary  Blumen- 
thal  think  it  ought  to  be  in  his  baiUwick. 

In  a  masterful  display  of  leadership, 
the  President  said  OK.,  you  can  all  have 
it — run  it  as  an  interagency  bank.  Can 
you  imagine  trying  to  get  a  loan  commit- 
ment from  the  bank?  You  cannot  get 
through  one  bureaucracy  in  Washington 
much  less  three  at  once.  The  adminis- 
traticm  finally  managed  to  get  the  Na- 
tional Development  Bank  in  legislative 
form  only  last  week  to  present  to  Con- 
gress. 

But  that  is  only  the  tail  end  of  the 
foolishness.  The  interagency  solution  vir- 
tually dooms  any  chance  of  getting  an 
urban  bank  through  the  Congress.  In  the 
House  we  will  have  the  Government  Op- 
erations Committee  fighting  with  the 
Banking,  Finance  and  Urban  Affairs 
Committee  for  jurisdiction  over  the  bank, 
and  that  will  be  repeated  in  the  Senate 
with  the  same  committees,  all  claiming 
a  chunk  of  the  bank  which  Caesar  had 
divided  into  three  parts  and  called  an 
urban  initiative.  That  is  gall. 

We  have  to  do  better.  Where  Federal 
involvement  in  our  national  life  is  wsir- 
ranted  at  all,  it  must  be  directed  to  the 
needs  of  our  people  and  pubUc  institu- 
tions, and  not  to  the  greater  glory  of  a 
handful  of  bureaucrats.  And  not  for  the 
benefit  of  a  few  politicians  either.  The 
relationship  between  bureaucratic  ambi- 
tion and  poUtical  self-aggrandizement 
has  become  insidious. 
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I  hope  my  colleagues  will  support  my 
amendment  and  see  it  not  as  an  effort 
to  provide  Federal  financial  assistance 
for  every  city  government  who  has  been 
fiscally  Irresponsible  with  its  budget.  But 
instead,  an  effort  to  assess  the  possibility 
of  future  hazardous  situations  and  the 
need  to  take  the  necessary  steps  to  pre- 
vent another  New  York  City  fiasco. 

A  small  survey  taken  by  my  staff  to 
assess  whether  other  cities  have  had  dif- 
ficulty gaining  access  to  the  credit  mar- 
kets through  normal  methods  has  high- 
lighted financially  precarious  situations 
in  some  cities  in  the  United  States.  The 
immediate  effect  of  proposition  13,  the 
property  tax  reduction  vote  in  Califor- 
nia, was  the  suspension  of  all  bond  rat- 
ings in  California  by  the  Standard  and 
Poor's  Corp.  John  Dailey,  group  vice 
president  of  Standard  and  Poor's  bond 
division  said  that  "nobody  in  California 
can  sell  a  bond  right  now."  Approxi- 
mately 251  units  of  government  and  pub- 
lic corporations  in  California  have  been 
suspended  from  further  offering  bonds 
and  their  outstanding  bonds  are  no 
longer  considered  to  be  of  investment 
quality.  With  similar  proposition  13  pro- 
posals being  considered  around  the  coun- 
try there  is  the  potential  that  the  whole 
bond  market  Industry  could  be  thrown 
into  disarray  and  one  of  the  most  vital 
instruments  of  revenue  raising  on  a  local 
level  may  be  severely  impaired. 

Some  may  be  inclined  to  say  to  Cali- 
fomians,  "You  made  your  bed  now  lay  in 
it."  However,  other  cities  outside  of  Cali- 
fornia are  also  facing  tight  budget  con- 
straints with  a  declining  tax  base  and 
high  interest  rates  on  bond  issues.  For 
example,  Detroit  twice  in  the  past  3 
years  went  to  the  bond  miarkct  to  raise 
money  but  had  to  reject  the  bids  due  to 
high  Interest  rates.  Boston,  Pittsburgh, 
Cleveland,  Detroit,  St.  Louis,  and  Buffalo 
have  all  had  their  bond  ratings  dropped 
in  recent  years  and  have  found  interest 
rates  on  bond  issues  extremely  high  and 
at  times  prohibitive. 

I  urge  my  colleagues  to  support  my 
amendment  with  the  hope  that  we  will 
not  be  back  here  voting  on  the  Buffalo 
Seasonal  Financing  Act  of  1980  or  the 
Detroit  Loan  Guarantee  Act  of  1982. 

In  conclusion,  Mr.  President,  the  pur- 
pose of  this  amendment  came  to  pass  by 
the  nature  of  the  fact  that  after  having 
voted  for  the  New  York  City  loan  guar- 
antees the  last  time  su-ound,  I  made  the 
statement  at  that  time  that  I  would  not 
vote  again  for  legislation  that  was  indig- 
enous to  New  York  City;  that  indeed, 
the  problems  that  were  to  be  found  in 
New  York  City  were  to  be  found  in  cit- 
ies all  over  this  country  due  to  the  lack 
of  an  urban  policy.  I  might  add.  that 
this  lack  of  a  policy  commenced  during 
Republican  administrations.  So  if,  in- 
deed, I  have  given  a  hard  time  to  the 
present  administration,  make  no  mistake 
about  it,  I  understand  that  this  lack  of  a 
national  urban  policy  all  commenced 
right  around  1970. 

Mr.  President,  starting  In  the  early 
seventies  it  was  no  longer  politically 
fashionable,  expedient,  or  prosperous  to 
take  into  accoimt  the  desperate  needs  of 
the  urban  areas  of  this  country.  So  both 
the  President  and  the  Congress  went 


along  with  a  gradual  nibbling  away  of 
any  assistaice  to  those  cities,  which  I 
have  referr*  d  to. 

Whatever  problems  New  York  City 
has,  be  the]  housing,  be  they  education, 
be  they  transportation,  these  are  all 
problems  th  at  are  shared  by  my  smaller 
cities  in  th(  State  of  Connecticut.  I  am 
not  here  to  bry  and  get  a  sUce  of  the  pie 
for  Connect  Icut.  I  beUeve  the  legislation 
as  drafted  1  y  the  chairman  of  the  com- 
mittee and  py  the  able  ranking  member 
is  excellent  legislation.  It  should  not  be 
tampered  w  th.  It  should  go  through  just 
as  it  is.  Bui  i  want  to  know  what  is  on 
the  other  s:  de  of  that  hill.  I  think  I  do 
have  a  sense  of  the  misery  that  now 
exists.  I  thi)  ik  I  do  know  what  will  hap- 
pen unless  '  ve  get  on  the  stick,  both  the 
administrat  on  and  Congress  alike,  and 
determine  m  hat  it  is  we  are  going  to  have 
to  do  next  ^  eek,  next  month,  a  year  from 
now  to  prei  ent  another  New  York  City 
fiasco. 

Rather  th  an  be  put  under  a  gim,  such 
as  we  are  r  ow  being  put  under,  I  want 
some  advanf;e  notice  before  we  get  legis- 
latively sandbagged.  This  is  not  in  any 
way  a  critic  ism  of  the  work  of  the  com- 
mittee. 

The  fact  Is  that  there  is  an  urgency, 
if  you  will,  -elative  to  the  needs  of  New 
York  City  <hat  has  to  be  met  on  this 
fioor.  The  situation  that  created  it  is  one 
that  we  should  have  been  apprised  of  a 
long  time  ai  ;o,  before  the  emergency  ac- 
tually manifested  itself.  So  the  nature  of 
the  amendilient  which  I  present  to  my 
colleagues  :  s  to  give  us  that  kind  of 
notice.  I  th  nk  what  is  going  to  happen 
hi  the  report  of  the  Secretary  of  the 
Treasury  is  hat  we  are  all  going  to  learn 
exactly  whi  t  the  cost  has  been  of  our 
urban  negle  :t  of  the  past  8  years. 

And  it  is  I  lounting.  So  the  amendment 
is  in  the  sense  of  good  legislation  and 
good  planning,  and  that  is  all  that  is  in- 
volved here.  It  alters  not  one  bit  the  ar- 
rangements that  have  been  worked  out 
by  the  comiAittee.  It  would  give  us  a  true 
picture  of  t  le  urban  crisis  in  this  coun- 
try. 

I  understi  nd  that  good  legislation  and 
good  planning  are  not  making  political 
points  in  ttis  day  and  age.  Apparently 
there  are  o  her  matters  which  seem  to 
gain  more  yotes.  But  misery  is  misery 
and,  believa  me,  it  does  exist  in  those 
urban  areas,  This  is  not  the  frothy  think- 
ing of  some  academic  liberal.  Just  get  in 
an  automobile  and  drive  through  those 
cities  and  ti  ike  a  look  at  that  misery  as 
it  manifests  itself  in  human  beings, 
derelicts — n  >  homes,  no  health  care,  no 
nutrition,  na  job  opportunities. 

Indeed,  yts,  I  am  trying  to  accomplish 
two  things  here:  No.  1,  to  give  us  a 
knowledge  upon  which  we  can  act  ra- 
tionally and  reasonably;  smd  No.  2,  to 
highlight  tile  fact  that  this  administra- 
tion, which  went  into  office  on  a  promise 
of  assistance  to  the  urban  areas,  has  done 
nothing,  anjd  there  is  no  possibility  of 
anything  being  done  until  the  next  elec- 
tion comes  along. 

Mr.  TOVffiR.  WiU  the  Senator  yield 
for  a  questipn? 

Mr.  WEICKER.  I  yield  to  the  dlsUn- 
guished  Senator  from  Texas. 

Mr.  TO^tER.  My  concern  with  the 
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Senator's  amei  idment  is  whether  or  not 
it  is  not  an  open  invitation  for  other 
cities  who,  perhaps  through  their  own 
mismanagemei  ,t,  find  themselves  in  fi- 
nancial difficulties  to  notify  Congress 
that  they  wou  d  like  similar  tissistance. 
That  is  my  principal  concern  with  this 
bill.  I  am  af ra  id  it  establishes  a  prece- 
dent and  maiiy  cities  will  feel  that  if 
they  mismana^  their  affairs,  the  Federal 
Government  will  come  in  and  bail  them 
out.  I 

Mr.  WEICKSR.  I  say  to  the  distin- 
guished Senator  from  Texas,  I  do  not 
think  it  can  i  establish  any  more  of  a 
precedent  thaii  our  act  in  passing  this 
legislation,  whch  I  assume  is  going  to 
take  place. 

Mr.  TOWER  Right.  I  understand  that. 

Mr.  WEICKER.  All  I  am  saying  is, 
sure,  we  can  st  ick  our  heads  in  the  sand 
and  say,  "Wei ,  this  is  just  New  York." 
Indeed,  that  is  what  the  administration 
is  doing,  and  a  lot  of  other  people. 

I  say  to  the  Senator,  I  know  it  is  not 
just  New  York  I  do  not  know  the  exact 
situations  and  the  exact  numbers  that 
lie  over  that  liU,  but  they  are  there. 
Passing  my  an  lendment  is  not  going  to 
make  them  go  away;  it  is  only  going  to 
let  us  know  vhat  it  is  that  sits  over 
there  waiting. 

Mr.  TOWER  My  point  is,  is  this  a  sort 
of  license  to  th«  Secretary  to  shop  around 
for  other  cities  that  we  can  help  in  a 
similar  matter  that  we  are  going  to  help 
New  York  here  ' 

Mr.  WEICKER.  I  merely  want  the 
Secretary  to  gif e  us  a  factual  accounting 
of  what  the  situation  is  in  this  country. 
I  do  not  want  him  to  shop  around.  I  do 
not  want  him  to  plead  the  cause  of  any 
city. 


this  room,  indeed,  most 
the  country,  do  not  know 

hich  most  of  our  urban 
sriorated  over  the  past  8 
in  accounting  of  that  so 

caught  short  as  we  are 
iw,  in  the  case  of  one  par- 

!a. 

WiU  the  Senator  yield? 
:R.  I  am  happy  to  yield 

ihed  Senator  from  Mas- 


Most  of  us 
of  the  people  ii 
the  depths  to 
areas  have  del 
years.  I  want 
we  will  not 
caught  short  n( 
ticular  urban  aj 

Mr.  BROOK] 

Mr.  WEICKJ 
to  the  distingi 
sachusetts. 

Mr.  BROOK$;.  I  am  sure  the  Senator 
from  Connecticut  has  correctly  stated 
the  case  of  oui«  cities,  but  does  he  think 
the  amendment  might  possibly  be  an  in- 
vitation for  other  cities  to  come  to  the 
Federal  Government  and  ask  for  assist- 
ance of  this  s4rt  at  this  time?  I  think 
that  is  inherent  in  the  question  that  was 
asked  by  our  Colleague  from  Texas.  It 
certainly  worries  me  as  well.  We  do  not 
want  to  open  dp  the  floodgates  and  say, 
"Come  on  in,  there  is  plenty  of  Federal 
money  for  you  "  and  have  this  serve  as 
an  invitation  o  city  mayors  and  city 
councils  arounfl  the  coimtry  to  come  to 
the  Federal  Government  because  of  what 
we  have  done  to  a  very  unique  and  lim- 
ited situation  ^hat  exists  in  the  city  of 
New  York 

Mr.  WEICKriR.  In  response  to  the  dis- 
tinguished Sen  itor  from  Massachusetts, 
I  do  not  think  It  is  an  invitation.  Again. 
I  am  not  saylm ;  that  what  is  being  legis- 
lated here  shotild  be  applied  in  the  na- 
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tlcmal  sense.  I  am  asking  for  an  account- 
ing. 

"me  Senator  turns  to  me  and  says  that 
this  is  a  unique  situation  as  far  as  New 
York  City  is  concerned.  I  do  not  know 
why  I  am  saying  this  to  him,  because 
there  is  no  greater  urban  expert  on  the 
floor  than  the  Senator  from  Massachu- 
setts :  It  is  not  unique. 

Very  likely,  the  circumstances  in  New 
York  are  imique  in  their  size,  and  there 
the  imiqueness  ends.  The  mismanage- 
ment, the  financial  irresponsibility,  the 
very  real  need  because  of  a  diminishing 
amount  of  aid  over  recent  years,  have 
created  situations  that  are  just  like  New 
York  in  my  own  State  of  Connecticut. 

As  I  walk  through  Hartford,  Bridge- 
port, or  New  Haven,  I  can  see  that  every- 
thing literally  came  to  a  dead  halt 
roughly  6  years  ago.  I  can  foresee  that  it 
is  not  a  question  of  an  invitation  to  New 
Haven  or  Boston.  It  is  just  going  to  hap- 
pen. Then  they  are  going  to  be  here. 

Then  everybody  is  going  to  say,  "Oh, 
here  they  are  again.  We  did  not  know 
what  was  going  on." 

I  am  simply  asking  that  everybody  be 
put  on  notice  as  to  what  exists  m  this 
coimtry  today. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  WEICKER.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  I  want  to  commend 
the  Senator  for  his  interest  in  this  and 
his  fine  background  in  the  urban  area. 
I  have  deep  concern  for  the  same  reasons 
the  Senators  from  Texas  and  Massachu- 
setts have  mentioned  here. 

The  problem  is  this:  New  York  City  is 
unique  in  a  different  way.  New  York  is 
not  only  big,  it  is  so  big  that  the  State 
of  New  York  cannot  assume  the  responsi- 
bility it  should  take  for  New  York  City. 
When  Yonkers  went  on  the  verge  of 
bankruptcy,  the  Statp  of  New  York 
stepped  in.  They  did  the  job.  They  did 
not  come  to  the  Federal  Government. 

Buffalo  was  in  great  difficulty  and  the 
State  of  New  York  was  able  to  step  in. 

There  are  very  few  cities  in  the  coun- 
try—possibly Providence,  R.I.,  and  may- 
be a  few  others — that  are  so  big  in  rela- 
tion to  the  State  that  the  State  carmot 
handle  the  job.  Under  our  federal  sys- 
tem, cities  have  always  been  the  respon- 
sibility of  the  State  in  which  they  are 
located.  The  State  is  sovereign.  The  State 
can  create  or  recreate  the  borders  of  a 
city,  change  or  modify  it  in  any  way.  The 
States  have  been  responsible  throughout 
our  history. 

But  New  York  City  has  a  bigger  budget 
than  New  York  State  has.  So  we  had  a 
situation,  in  1975  and  possibly  here — 
although,  as  I  have  Indicated,  I  am  prob- 
ably going  to  vote  against  the  bill — we 
do  have  a  situation  here  where  you  can 
argue  that  New  York  is  different.  New 
York  is  unique,  that  the  State  of  New 
York  cannot  do  the  job  by  itself.  That  is 
what  makes  this  situation  so  different. 

Now,  if  we  follow  what  the  Senator  is 
proposing  here,  what  he  is  asking  for  in 
addition  to  a  report  required  in  subsec- 
tion (a),  is  that  the  Secretary  shall  sub- 
mit to  Congress  within  6  months  a  report 
analyzing  the  credit  needs  of  imits  of 
local   government,   and   this   would   be 


throughout  the  country,  as  I  understand 
it. 

It  seems  to  me  that  the  Senator  from 
Massachusetts  is  absolutely  on  target, 
what  we  would  do  with  this  amendment 
would  be  to  invite  other  cities  to  come  in 
with  their  fiscal  problems,  and  quite  pos- 
sibly to  ask  for  a  guarantee.  And  then  we 
are  really  in  trouble.  This  would  take  us 
exactly  along  the  path  which  we  have 
tried  so  hard  in  thiis  legislation  to  avoid. 

The  precedent  is  clear,  the  mechanism 
is  on  its  way.  Within  a  few  years,  the 
guarantees  would  not  be  $1.5  billion  for 
New  York,  they  would  be  tens  of  billions, 
maybe  hundreds  of  billions. 

Mr.  WEICKER.  I  say  to  the  Senator 
that  the  fact  is  that  unless  we  address  the 
problems  that  exist  today,  yes,  we  are 
going  to  have  them  storming  through 
here  asking  for  this  type  of  emergency 
legislation.  All  I  am  asking  that  we  do 
here  is  be  apprised  of  what  the  situations 
are  across  this  country  before  we  are 
confronted  with  having  "unique"  emer- 
gency legislation  presented  to  us. 

I  might  add  that  I  have  a  suggestion 
both  to  the  chairman  and  to  the  ranking 
member  (Mr.  Brooke)  .  They  might  con- 
sider the  possibiUty  of  amending  the 
amendment,  as  to  what  should  be  con- 
tained in  the  report  of  the  Secretary  by 
eliminating  the  second  portion  of  it, 
where  it  says  "Recommending  to  the 
Congress  whether  and  under  what  con- 
ditions the  Federal  Goveriunent  should 
assist,"  and  so  on. 

If  he  eliminated  that,  and  left  it  merely 
"analyzing  the  needs  of  local  units  of 
government  either  presently  or  poten- 
tially facing,"  that  might  take  care  of 
the  concern. 

Mr.  BROOKE.  WiU  the  Senator  yield? 

Mr.  WEICKER.  Yes. 

Mr.  BROOKE.  When  I  read  the  "Dear 
Colleague"  letter  that  was  circulated  to 
all  Members  of  the  Senate,  I  could  not 
help  but  agree  with  the  language  con- 
tained therein:  "No  similar  significance 
is  attached  to  action  on  a  strong  national 
urban  policy,  and  I  believe  that  is  a 
tragic  mistake."  and  so  forth. 

I  think  we  should  have  a  strong  na- 
tional urban  policy.  I  beUeve  this  whole 
problem  of  welfare,  of  poverty,  is  not  a 
city  or  State  problem  but  a  national 
problem.  I  think  we  have  shirked  our  re- 
sponsibility in  not  directing  our  attention 
and  formulating  a  national  poUcy  to  take 
care  of  that.  I  quite  agree. 

But  when  I  look  at  the  amendment  it- 
self, there  is  certainly  that  impUcation 
in  there,  "Recommending  to  the  Con- 
gress whether  and  under  what  conditions 
the  Federal  Government  should  assist 
units  of  local  government  in  obtaining 
credit  to  assure  the  continuation  of  es- 
sential services." 

That  is  what  I  consider  to  be  an  in- 
vitation and  that  is  what  disturbs  me — 
not  the  concept,  not  the  thrust  of  the 
argument  of  the  distinguished  Senator 
from  Connecticut.  I  think  that  he  has 
made  a  very  strong  point.  But  that  lan- 
guage does  disturb  me,  yes. 

Mr.  WEICKER.  Then  my  recommenda- 
tion is  that  the  amendment  read: 

(b)  In  addition  to  the  reports  required 
under  subsection  (m) ,  the  Secretary  shaU  sub- 
mit to  the  Consress  within  nix  months  a  re- 


port (1)  analyzing  the  needs  of  uniu  of  local 
government  either  presently  or  potentially 
facing  substantial  dlfficiuty  in  obtaining 
credit  on  reasonable  tenns.  In  preparing  such 
report,  the  Secretary  shall  fociis  on  those 
units  of  local  government  presenUy  e]q>ert- 
enclng  financial  constraints  irimn«T.  to  tbooe 
which  compeUed  New  York  City  to  seek  P*d- 
eral  financial  assistance  to  sustain  Its  govern- 
mental operations. 

Eliminate  that  sentence,  insctf  ar  as  the 
recommendations  are  concerned. 

But  how  can  we  say  that  we  do  not 
want  the  facts  on  what  it  is  that  lies 
around  us?  That  is  aU  I  am  asking  for. 
The  national  situation  is  totally  confus- 
ing, both,  I  think,  to  the  Congress  and 
to  the  American  people. 

It  is  not  correct  to  say  that  this  is  a 
situation  that  is  unique  except  insofar 
as  its  size.  That  is  unique,  I  agree. 

But  beUeve  me  when  I  say  that  there  is 
city  after  city,  many  of  them  in  my  own 
State  of  Connecticut,  that  experience  the 
same  difficulties  as  New  York  City. 

It  would  have  been  possible  for  me  to 
try  to  amend  this  legislation,  to  make 
certain  everybody  got  a  piece  of  the  pie, 
but  that  is  what  we  have  aU  tried  to 
avoid.  It  would  have  been  possible  to  go 
ahead  and  say,  "AU  right,  nothing  for 
New  York." 

I  am  sorry,  but  I  think  the  need  is  great 
and  that  New  York  should  be  addressed 
in  this  legislation,  as  has  been  done. 

But  as  far  as  the  legislation  being  in- 
digenous to  New  York  City  in  the  sense  of 
the  crisis  that  confronts  the  country,  no. 
I  think  the  legislation  at  least  ought  to 
recognize  there  is  a  federal  system,  that 
New  York  was  put  into,  aside  from  our 
own  deficiencies,  which  I  am  sure  are 
many,  part  of  that  h(de  was  created  by 
lack  of  urban  poUcy,  and  that  appUes 
to  many  more  than  New  York  and  we 
are  kidding  ourselves  and  the  electorate 
if  we  give  any  other  impression. 

Mr.  PROXMIRE;  Does  the  Senatcur  not 
recognize  there  is  a  federal  system,  that 
Connecticut  is  responsible  for  New 
Haven,  for  New  Britain,  Hartford,  and 
aU  other  cities,  and  Connecticut  is  big 
enough  in  relation  to  the  size  of  those 
cities  to  take  care  of  it  under  normal 
circumstances? 

If  the  Senator  wants  a  study  made  to 
find  out  which  cities  are  so  big  in  relation 
to  the  size  of  the  State  that  the  Federal 
Government  might  have  to  step  in  if  they 
got  into  trouble,  because  the  federal  sys- 
tem would  not  work,  then  he  might  have 
some  grounds. 

Let  me  say  to  the  Senator,  my  staff 
hsis  had  an  opportunity  to  talk  to  the 
Treasury  Department.  They  say  they 
would  have  to  oppose  this. 

As  chairman  of  the  C(Hxunittee,  I  want 
to  teU  the  Senator,  I  think  it  is  a  very 
important  and  significant  amendment. 
We  have  had  not  a  word  of  testimony  in 
the  hearing  record  on  it.  We  have  no 
record  pro  or  con  on  it  ot  significance. 

So  I  would  suggest  to  my  good  friend 
from  Connecticut,  if  he  would  draft  this 
as  a  bUl,  introduce  it  as  a  bUl.  I  would 
assure  him  as  chairman  of  the  commit- 
tee that  we  would  be  happy  to  have  hear- 
ings cm  it  and  to  get  into  this  promptly. 

But  to  put  this  in  a  biU  that  is  uniquely 
drafted,  purposely  drafted,  to  reduce  the 
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precedent,  to  confine  it  to  one  circtim- 
stance,  It  seems  to  me  that  this  would 
be  a  serious  mistake,  absent  some  kind 
of  record  and  more  detailed  knowledge. 

Mr.  WEICKER.  Mr.  President,  I  recall 
full  well  in  those  early  1970's  when  the 
distinguished  Senator  from  Wisconsin 
and  I  served  on  the  Banking  and  Housing 
Committee.  At  that  time,  he  very  gra- 
ciously pointed  out  the  slow  erosion  into 
nothingness  of,  for  example,  our  Federal 
housing  program  in  our  Nation's  cities, 
and  he  was  rather  severe  in  the  language 
which  he  directed  toward  the  Repubhcan 
administrations  of  that  time  for  this 
erosion. 

Now,  I  appreciate  whatever  philo- 
sophical changes  have  taken  place  inso- 
far as  the  cities  being  able  to  be  taken 
care  of  by  the  States,  or  the  States  taking 
care  of  the  cities.  That  has  not  always 
been  the  Senator's  viewpoint,  and  I 
think  correctly  so. 

Indeed,  we  cannot  do  the  whole  Job  as 
far  as  Connecticut  is  concerned.  We  can 
do  a  large  part  of  it.  I  hope  that  Is  where 
the  emphasis  should  lie. 

As  a  Republican,  it  is  probably  the  one 
thing  that  binds  us  together,  doing  things 
at  the  lowest  political  level,  where 
possible. 

But  in  the  sense  of  now  and  the  lack 
of  urban  policy,  I  sun  sorry,  the  cities  can- 
not do  it  themselves.  What  will  happen, 
as  I  said  earlier,  Is  that  somebody  will 
come  in  saying,  "You  cannot  let  Boston, 
the  great  historical  birthplace  of  our  Na- 
tion, go  down  the  drain,  you  cannot  let 
Hartford  go  down  the  drain." 

That  is  no  way  to  legislate. 

Do  I  want  a  bill  to  go  through  the 
committee  process,  to  get  everybody  to 
come  in  to  testify,  whether  it  be  the  ad- 
ministration or  Congress?  No,  I  do  not 
want  a  bill,  and  I  will  not  sit  here  and 
continue  to  vote,  3  years  now,  for  indige- 
nous legislation  for  one  city,  for  which 
Congress  believes  only  one  city  is  expe- 
riencing and  for  which  I  believe  many 
other  cities  are  experiencing. 

I  only  want  the  facts,  not  money,  not 
a  share  in  this  pie.  I  do  not  want  to  deny 
the  pie  to  the  other  persons.  But  I  think 
it  is  time  somebody  woke  up  and  we 
legislate  in  a  responsible  way  and  not  in 
an  emergency  situation. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  I  find  the  Senator's 
argument,  relative  to  the  language  in  the 
amendment  calling  for  a  study  of  urban 
needs,  not  difficult  to  accept.  Certainly, 
taking  out  the  reference  to  credit  needs 
strengthens  the  amendment,  at  least  in 
my  opinion. 

I  would  suggest,  however,  to  the  Sen- 
ator that,  in  addition  to  the  Secretary  of 
the  Treasury,  that  the  Secretary  of  HUD 
should  be  designated  as  responsible  for  a 
study,  because  I  think  it  Is  very  Impor- 
tant that  we  have  the  Secretary  of  HUD 
to  submit  to  the  Congress  an  analysis  of 
the  needs  of  local  governments. 

I  thing  the  Secretary  of  HUD  is  much 
better  equipped  to  make  such  an  analysis 
than  the  Secretary  of  the  Treasury. 

Designating  only  the  Secretary  of  the 
Treasury  Indicates  to  me  that  what  the 
Senator  is  talking  about  is  either  a  sea- 
sonable loan  or  a  guaranteed  loan  and 


that  he  Is  ho!  ling  out  some  hope  to  those 
cities  that  th  ;re  would  be  such  a  guaran- 
teed loan  or  i  l  seasonal  loan. 

I  do  not  thjnk  the  Senator  intended  to 
do  that. 

So,  therefoi-e.  if  we  have  the  Secretary 
of  HUD  to  n  ake  such  a  study,  it  might 
be  very  heli»ful  to  the  Senator  from 
Connecticut,!  and  I  think  it  would  be 
very  helpful  to  our  Banking  Committee. 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend.  1 1  the  Senator  from  Connec- 
ticut will  pel  mit  me.  this  illustrates  ex- 
actly why  w<  should  have  a  hearing  on 
this,  to  estah  lish  a  record  on  it.  to  have 
expert  witnei  ses  testify,  have  HUD  tes- 
tify, have  th  s  Treasury  testify,  to  know 
what  we  are  c  oing. 

The  Senat(  r  from  Connecticut,  in  my 
view,  conced*  d  this  would  be  a  profound 
change  in  t  le  federal  system.  Maybe 
that  change  ought  to  be  made.  Maybe 
not. 

But  we  on  jht  to  know  what  we  are 
doing  and  hj  ve  a  record,  have  hearings 
and  testimory.  We  have  none  of  that. 
Instead,  we  1:  ave  an  amendment  and  we 
only  have  ab)ut  a  half  hour's  time  left. 

It  seems  to  me  that  this  would  be 
taking  a  long  step. 

Mr.  LEAHT.  Will  the  Senator  yield? 

Mr.  WEICi  :ER.  Yes. 

Mr.  LEAHY.  Mr.  Presient,  I  ask  iman- 
imous  conseat  that  Robert  Paquin  and 
Susan  Brann  gan  of  my  staff  be  granted 
privilege  of  t  le  floor  for  the  rest  of  the 
day  for  an;'  votes  and  any  debate 
throughout. 

The  PRES  DING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  THUIMOND.  Mr.  President,  I 
make  a  simili  ,r  request  for  Mr.  Lockemy 
of  my  staff. 

The  PRES:  DING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  r  from  Conecticut. 

Mr.  WEICICER.  Mr.  President,  I  ask 
unanimous  c<  nsent  that  the  amendment 
be  modified  n  the  sense  of  placing  a 
period  after  he  word  "terms"  eliminat- 
ing all  that  itarts  with  "and"  through 
"services." 

So  that  It  M  ould  read: 


(b)    In  addition 
under   subsection 
submit  to  the 
report — 


to  the  reports  required 

(a),    the   Secretary   shall 

Don^ess  within  six  months  a 


(1)  there. 

I  leeds  of  units  of  local  govern - 

p:  esently  or  potentially  facing 

In  obtaining  credit  on 

In  preparing  such  report, 

ihall  focus  on  those  units  of 

presently  experiencing  fl- 

Blmllar  to  those  which 

York  City  to  seek   Federal 

ance   to  sustain  Its  govern- 


I  would  elii^inate 
analyzing  the 
ment  either 
substantial  dllllculty 
reasonable  teryis 
the  Secretary 
local  government 
nanctal  constr  ktnts 
compelled  Nev 
financial  assls 
mental  operations 

Mr.  President,  first  of  aU.  I  think  the 
nature  of  tha  amendment  clearly  shows 
why  I  do  not :  eel 

The  PRESIDING  OFFICER.  The 
Senator  has  wie  right  to  modify  his  own 
amendment  ^Ithout  unanimous  consent, 
and  it  Is  so  m(  dlfied. 

Mr.  WEia  :er.  Then  I  so  modify  it. 
Mr.  President . 


PRE  SIDING 


The 
Senator's  tim ; 

Mr.  BRO 
the  Senator  \iant? 


The 


OFFICER, 
has  expired. 

How  much  time  does 


minutes. 

Mr.  WEICKE^. 
guished  Senator 
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Mr.  WEICKE  I.  Three  more  minutes. 
Mr.  BROOKE.  I  yield  the  Senator  3 


I  thank  the  distln- 

•  If  rom  Massachusetts. 

Mr.  President;  the  reason  I  am  not  for 
extending  the  rAjort  to  include  the  Sec- 
retary of  HUD,  Is  because  I  tried  to  re- 
strict the  investigation  to  what  the  fi- 
nancial condition  is  or  units  of  local 
governments.  That  is  all.  The  investiga- 
tion should  notKet  into  the  overall  ur- 
ban decisions  ostensibly  to  be  made  by 
the  Secretary  of  ] 

)romised  to  be  done  in 
ipaigns.  There  is  not  a 
)r  that  will  be  able  to 


This  was  all 
the  election  car 
man  on  the  flc 


guarantee  me  there  will  be  any  urban 


legislation   en 
anyone  to  den 
President  Carte 
urban  policy,  in 
lican  one,  was 
he  gained  the 


Jd    by    1980.    Is    there 

that  the  promise  of 

to  gc  ahead  and  ask  an 

"le  absence  of  a  Repub- 

^ne  of  the  reasons  why 

lite  House? 

So  the  answer  is  "No." 

So  far  as  I  am  concerned,  the  Secretary 

of  HUD  is  a  very  adept  politician.  She 

has  been  anything  but  an  urban  expert. 

All  I  want  in  the  course  of  this  amend- 

Ihe  facts  laid  before  the 

so  they  do  not  think 

unique.  That  is  all  I 


ment  is  to  have 
American  peopl^ 
New  York  City 
want. 
I  think  the  ai 


Mr.  HARRY 
dent,  this  has 
discussion.  For 
glad  that  the 
cut  offered  this 

The  debate 


icndment  at  least  does 
one  thing.  Psychologically,  in  the  sense 
of  image,  it  take*  this  piece  of  legislation 
and  does  not  make  it  entirely  indigenous 
to  one  city  or  give  the  impression  that 
what  has  occurred  in  that  city  is  not 
occurring  elsewhjere  in  this  country. 

Mr.  HARRY  ».  BYRD,  JR.  Mr.  Presi- 
dent, will  someone  yield  time  to  me? 

Mr.  PROXMIRE.  From  the  time  in 
opposition  to  the  amendment,  I  yield  5 
minutes  to  the  (Senator  from  Virginia. 
BYRD,  JR.  Mr.  Presi- 
leen  a  most  significant 
hat  reason,  I  am  very 
tnator  from  Connecti- 
.mendment. 

lat  took  place  on  the 

amendment  offered  by  the  distinguished 
Senator  from  Connecticut  dramatizes  a 
basic  reason  wh*  the  Senator  from  Vir- 
ginia must  oppdse  the  pending  legisla- 
tion. 

The  Senator  from  Connecticut  elo- 
quently and  abli  pointed  out  that  prob- 
lems such  as  these  that  face  New  York 
face  many  cities  'throughout  this  Nation. 
The  Senator  frorj  Connecticut  said.  "City 
after  city  in  my  Own  State  of  Connecticut 
is  in  as  great  kiifflculty  as  New  York 
City.'*  J 

In  another  place  in  his  remarks  he 
stated — and  I  have  to  paraphrase  it,  be- 
cause I  did  nod  get  it  down  exactly— 
that  he  was  reliictant  to  sit  here,  as  he 
has  for  3  years  and  have  this  special 
aid  apply  only  tb  the  city  of  New  York, 
that  other  citied  throughout  the  Nation 
deserve  considerfition. 

That  is  the  bisic  reason  why  I  ques- 
tion the  wisdom  of  establishing  a  prece- 
dent of  guaranteeing  municipal  bonds. 
New  York,  as  tihe  Senator  from  Con- 
necticut said,  is  hot  the  only  city  in  the 
United  States  with  difficulties. 

I  can  foresee  tkie  day,  with  this  prece- 
dent being  set.  ^s  it  will  be  set  today, 
when  Senators  with  the  eloquence  and 
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the  ability  of  the  Senator  from  Con- 
necticut (Mr.  Weicker)  will  urge  this 
Chamber  to  take  similar  action  in  re- 
gard to  cities  in  their  States. 

I  must  say  that  if  we  are  going  to  have 
the  Federal  Government  guarantee  New 
York  City  bonds,  it  is  going  to  be 
very  difficult  in  the  future  for  Senators 
to  vote  against  guaranteeing  the  bonds 
of  the  city  of  Cleveland,  Ohio;  the  city 
of  Providence,  RI. ;  the  city  of  Hartford, 
Conn.,  or  many  other  cities  which  may 
seek  assistance  from  the  Federal 
Government. 

So,  while  I  think  it  would  be  a  great 
mistake  for  the  managers  of  the  bill  to 
accept  or  approve  or  support  the 
amendment  offered  by  the  Senator 
from  Connecticut,  I  am  pleased  that  he 
presented  it,  because  it  clearly  drama- 
tizes what  is  going  to  happen  when  Con- 
gress, as  it  will  do,  approves  guarantee- 
ing New  York  City  bonds.  It  will  just 
mean  that,  as  the  years  go  by.  there  will 
be  more  and  more  demand  from  more 
and  more  Senators  to  do  the  same  thing 
elsewhere. 

The  Senator  from  Connecticut  was 
very  persuasive  in  his  assertions,  al- 
though I  cannot  support  his  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  im- 
posed on  the  Senator  from  Connecticut 
in  taking  a  considerable  amoimt  of  his 
time,  so  I  yield  time  to  the  Senator. 

Mr.  WEICKER.  Just  1  minute. 

Mr.  PROXMIRE.  Before  I  yield,  I  com- 
mend the  Senate  from  Virginia  on  the 
excellent  statement  he  has  made. 

I  agree  with  him  wholeheartedly.  He 
is  right.  This  is  a  bad  precedent.  He  has 
stated  it  extremely  well,  and  I  think  the 
amendment  illustrates  the  problem. 

Mr.  BROOKE.  Mr.  President,  before 
the  Senator  from  Connecticut  speaks, 
I  should  like  to  say  this : 

When  Patricia  Harris  was  before  the 
Banking  Committee  for  confirmation  of 
her  nomination,  she  was  questioned  very 
vigorously  by  our  distinguished  chair- 
man, who  makes  a  custom  of  vigorous 
cross-examination.  It  came  out  at  that 
time  that  she  was  not  an  urban  expert,  as 
the  distinguished  Senator  from  Connect- 
icut has  said;  nor  did  she  profess  to  be 
an  urban  expert.  She  did  testify  that  she 
had  had  experience  in  urban  affairs.  She 
is  a  very  able  attorney,  she  had  been  an 
ambassador,  serving  with  distinction, 
and  she  had  been  a  law  school  professor. 
She  testified  that  she  felt  that  the  urban 
qualifications  she  does  possess  would 
justify  her  acceptance  of  this  appoint- 
ment as  Secretary  of  HUD. 

Since  that  time,  we  have  had  oversight 
hearings  on  the  Department  of  HUD; 
and,  in  all  objectivity  and  all  fairness, 
I  believe  that  even  the  Senator  from 
Wisconsin,  the  chairman  of  our  com- 
mittee, who  felt  very  strongly  about  the 
nomination  and  who  may  even  have 
voted  against  confirmation 

Mr.  PROXMIRE.  I  did. 

Mr.  BROOKE  [continuing!.  Has 
agreed  and  stated  publicly  that  Mrs. 
Harris  has  done  an  outstanding  job  and 
has  worked  very  hard;  that  what  she  may 
have  lacked  in  expertise  at  the  time,  she 
certainly  has  acquired  since  she  has  been 
on  that  job. 


I  feel  very  strongly  about  it  sis  well; 
and  I  simply  wish  to  show  for  the  Record 
that  the  distinguished  Secretary  of  HEW, 
under  very  difficult  circumstances,  has 
been  doing  not  only  a  creditable  job  but 
also  an  exemplary  job,  as  did  her  prede- 
cessor in  office.  Secretary  Carla  Hills. 

Mr.  WEICKER.  I  have  to  respond  to 
my  good  friend,  if  he  will  sdlow  me  to 
respond. 

Mr.  PROXMIRE.  I  yield  the  Senator 
2  minutes. 

Mr.  WEICKER.  The  bottom  line  of  just 
how  effective  she  is  is  what  we  have  in 
the  way  of  an  urban  poUcy  on  the  ground 
today,  in  this  country.  I  have  seen  a  great 
number  of  photographs  of  visits,  if  you 
will,  and  very  little  in  the  sense  of  hous- 
ing and  the  many  other  things  that  are 
needed  by  the  cities  of  this  Nation. 

I  thank  the  distinguished  Senator  from 
Virginia  for  his  very  perceptive  remarks 
and  the  nice  compliments  he  threw  my 
way. 

I  say  to  the  Senator  that  I  will  make 
one  pitch,  if  I  may,  for  his  vote  on  this 
matter.  Does  the  Senator  know  why  most 
of  the  urban  Senators  are  going  to  vote 
for  this  measure?  Because  in  their  minds 
this  is  a  precedent  which  might  be  used 
for  their  cities  later. 

All  my  smiendment  does  is  attempt  to 
be  honest  by  saying  we  should  have  the 
true  picture  out  there,  rather  than  come 
in  and  try  to  cut  up  New  York's  pie. 

I  sissure  the  Senator  that  this  is  going 
to  be  voted  for  by  urban  Senator  after 
urban  Senator,  because  he  will  have  it 
in  his  satchel  to  be  used  some  time  in 
the  future  as  a  precedent.  I  smi  saying 
that  I  do  not  think  it  should  be  a  prec- 
edent. In  my  amendment,  I  smi  saying, 
•'Let  us  be  honest.  Let  us  find  out  what 
the  picture  is  in  this  country."  I  make  no 
commitment  about  what  will  be  done 
in  the  future.  I  think  it  is  more  proper 
to  address  the  situation  that  way,  at  lesist 
with  respect  to  the  reason  for  voting  for 
it.  I  am  not  saying  the  proposition  before 
us  is  not  correct,  but  I  am  pointing  out 
the  reasons  that  are  going  to  be  behind 
the  votes  for  this  legislation. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield  the  Senator 
such  time  as  he  requires. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Connecticut  mentioned  urbsoi 
Senators.  I  do  not  know  how  my  col- 
leagues characterize  the  Senator  from 
Viginia,  whether  he  is  an  urban  Senator 
or  a  rural  Senator. 

I  suspect  that  many  feel  that  the 
State  of  Virginia  is  not  an  urban  State, 
that  it  is,  in  essence,  a  rursil  State. 

That  is  not  correct.  There  are  only 
four  States  in  the  Union  that  have  more 
cities  of  100,000  population  than  does 
the  State  of  Virginia.  Pennsylvania 
does,  Csilifornla  does,  Ohio  does,  smd 
Texas  does. 

But  to  the  best  of  my  recollection,  no 
other  State  has  as  many  cities  of  100,000 
population  or  more  thsui  does  the  State 
of  Virginia  which  has  nine  in  that 
category. 

This  does  not  count  the  urban  county 
of  Fairfax,  sicross  the  Potomsu:  River 
from  Wstshington.  Although   in  many 


respects  it  is  a  city,  technically  it  is  a 
county,  smd  yet  it  hsis  a  population  of 
550.000.  almost  600.000  in  that  one 
jurisdiction. 

So  Virginia  is  really  sm  urban  State. 

Virginia  is  a  number  of  States  in  one. 
We  have  a  million  people  residing  across 
the  Potomac  River  in  Northern  Virginia. 
We  have  another  miUion  people  in  Tide- 
water Virginia,  with  entirely  different 
conditions  and  entirely  different  prob- 
lems from  what  the  people  in  Northern 
Virginia  face.  We  have  another  million 
people  in  the  Richmond  metropolitan 
area,  much  different  from  the  other  two 
areas.  We  have  2  milUon  persons  in 
addition  throughout  the  rest  of  the 
State,  in  the  coal  mining  areas  of  south- 
west Virginia,  in  the  Shemindosih  Valley, 
in  the  Piedmont  area,  and  in  the  tobacco 
growing  sections  of  our  State. 

So  Virginia  is  the  12th  largest  State 
in  the  Union  in  population  and  as  I 
say  has  9  cities  of  more  than  100.000 
population. 

But  this  urban  Senator  is  not  going  to 
vote  for  this  bill  today,  although,  as  the 
Senator  from  Connecticut  pointed  out, 
there  will  be  many  urban  Senators  who 
will  support  it. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  for  one  comment? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield 

Mr.  WEICKER.  We  finaUy  refer  to 
Virginia  as  the  Connecticut  of  the  South. 

Mr.  HARRY  F.  BYRD,  JR.  Virginia  is 
honored  to  be  associated  with  the  great 
State  of  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  for  a 
unauiimous-consent  request? 

Mr.  PROXMIRE.  I  yield. 

Mr.  FORD.  I  thank  the  Senator  from 
Wisconsin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jim  Fleming  smd  Marttia  Ma- 
loney.  of  my  staff,  be  accorded  the  privi- 
lege of  the  fioor  during  debate  and  vote 
on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  imderstanding  the  Senator  hsis  a 
conference  report  that  he  wishes  to  su:t 
on  in  2  minutes.  I  am  hsippy  to  comply 
with  the  Senator's  wishes.  I  yield. 


EMERGENCY  INTERIM  CONSUMER 
PRODUCT  STANDARD  ACT  OF 
1978 — CONFERENCE    REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
S.  2401  and  sisk  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER,  "nie  re- 
port will  be  stated. 

The  legislative  clerk  read  sis  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2401) 
to  amend  the  Consumer  Product  Safety  Act 
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to  establish  an  Interim  consumer  produce 
safety  rule  relating  to  the  standards  for 
flame  resistance  and  corroslveness  of  certain 
Insulation,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  28.  1978.) 

Mr.  FORD.  Mr.  President.  I  call  up 
the  conference  report  on  the  bill  (S. 
2401) .  the  Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978. 

Mr.  President,  I  am  pleased  that  my 
colleagues  in  the  House  and  in  the  Sen- 
ate have  reached  agreement  on  an  in- 
terim consumer  product  safety  standard, 
and  that  the  House  has  acted  favorably 
on  the  conference  report.  I  have  seen 
the  need  for  such  legislation  since  hold- 
ing hearings  on  consumer  protection  and 
energy  conservation  in  September  of  last 
year. 

The  conference  substitute  directs  the 
Consumer  Product  Safety  Commission  to 
adopt  in  60  days  an  interim  mandatory 
consumer  product  safety  standard  for 
the  flammability  and  corroslveness  of 
cellulose  insulation.  The  Senate  re- 
ceded to  the  House  provision  specifying 
that  cellulose  Insulation  should  be  man- 
ufactured in  compliance  with  the  0-25 
flame  spread  rating  as  set  forth  in  the 
General  Services  Administration's  stand- 
ard HH-I-515C.  The  Senate  bill  con- 
tained the  0-60  flame  spread  rating.  The 
stricter  standard  was  accepted  as  the 
conferees  felt  that  installation  of  cellu- 
lose insulation  In  homes  presented  a  situ- 
ation requiring  a  higher  flame  spread  re- 
sistance. Installation  conditions  and 
techniques  in  the  home  cannot  be 
checked  as  in  a  OSA  procurement  situa- 
tion allowing  the  broader  rating.  The  use 
of  material  with  more  flame  resistance 
will  assure  a  greater  measure  of  safety 
to  consiuners. 

It  should  be  remembered  that  much  of 
the  demand  for  home  insulation  has  re- 
sulted from  President  Carter's  call  for 
insulation  in  90  percent  of  American 
homes  by  1985.  Clearly,  this  is  an  am- 
bitious venture  that  will  require  maxi- 
mum cooperation  from  manufacturers, 
individual  homeowners,  and  the  Federal 
Government.  We  have  encouraged  con- 
sumers to  bear  the  cost  of  insulating 
their  homes  through  a  tax  credit.  With 
the  passage  of  this  bill,  consumers  will 
be  able  to  purchase  cellulose  insulation 
during  the  heavy  demand  season  this  fall, 
knowing  that  the  minimum  level  of  com- 
pliance required  by  the  Federal  standard 
has  been  met. 

This  legislation  became  necessary  as 
both  the  cellulose  Insulation  Industry  and 
individual  homeowners  recognized  the 
need  to  protect  consumers  against  the 
fire  and  corrosion  dangers  posed  by  un- 
treated or  improperly  prepared  cellulose 
home  insulation.  It  is  my  hope  that  this 
legislation  will  protect  both  individual 
consumers  and  the  legitimate  manufac- 
turers of  cellulose  home  insulation.  I  have 
consistently  stated  that  when  properly 
manufactured   and   properly   Installed, 
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cellulose  in:  Jlation  is  a  safe  and  effective 
product.  Th|s  legislation  is  a  major  step 
toward  providing  consumers  with  a  prop- 
erly manufactured  product. 

When  I  became  chairman  of  the  Con- 
sumer Subcommittee,  I  stated  that  over- 
sight of  exiting  legislation  would  be  my 
first  priority,  and  that  there  would  be  no 
legislation  lor  legislation's  sake.  In  ex- 
ercising my  oversight  responsibility  in 
several  hear  ings  involving  the  Consumer 
Product  Sal  ety  Commission,  it  became 
clear  to  me  that  the  Agency  was  not  re- 
sponding in  I  timely  fashion  to  this  prob- 
lem. The  Co  isumer  Product  Safety  Com- 
mission would  not  have  been  able  to 
respond  to  this  urgent  problem  for  at 
least  18  to  2 1  months,  utilizing  its  exist- 
ing standard  setting  authority.  When  the 
exercise  of  iny  oversight  responsibilities 
as  chairmaii  of  the  Consumer  Subcom- 
mittee leads  jme  to  beheve  that  legislation 
is  needed.  I  will  not  hesitate  to  act.  Thus, 
my  first  piice  of  consumer  legislation 
came  as  a  direct  result  of  oversight  of 
existing  legislation. 

Mr.  President.  I  want  to  applaud  the 
cellulose  mapufacturers  who  have  been 
most  cooperative  in  our  efforts  to  protect 
consumers  ^rom  improperly  manufac- 
tured cellulose  insulation.  This  bill  con- 
firms my  b9ief  that  industry  and  con- 
sumers can  j  work  well  together  in  the 
development}  of  safety  standards  to  re- 
duce risk  to  Consumers. 

The  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conf e  -ence  report  was  agreed  to. 

Mr.  FORI '.  Mr.  President,  I  move  to 
reconsider  tile  vote  by  which  the  confer- 
ence report  |was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that 
motion  on  tie  table. 

The  motl<n  to  lay  on  the  table  was 
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agreed  to. 

Mr.  FORI 
Senator  fron  i  Wisconsin  for  his  courtesy. 


I  thank  the  distinguished 


NEW  YORKJ  CITY  LOAN  GUARANTEE 
ACT  OP  1978 

The  Senat^  continued  with  the  consid- 
eration of  th  e  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROKbKE.  Mr.  President,  I  ask 
unanimous  Consent  that  Ed  Pinto  and 
Mike  Shorr.iof  Senator  Javits'  staff,  be 
accorded  tht  privilege  of  the  floor  for 
the  duration!  of  the  consideration  of  this 
bill  and  all  jyotes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  If  the 
Senator  fron  i  Connecticut  will  yield  for 
a  question  jn  my  time.  I  heard  the 
Senator's  stt  tement  relative  to  the  Sec- 
retary of  HIJD.  and  we  have  discussed 
that.  Did  th«  Senator  accept  the  recom- 
mendation t  lat  I  made  to  him  that  in 
addition  to  the  Secretary  of  the  Treas- 
ury, or  in  pi  ice  of  the  Secretary  of  the 
Treasury,  ttat  the  Secretary  of  HUD 
would  submi^  such  a  report,  even  though 
the  Senator  may  have  some  questions 
about  the  pitesent  Secretary's  qualifica- 
tions? I  just  raise  the  question,  because 
certainly  HIlD  is  the  proper  department 
to  make  sue  i  analysis. 

Mr.     WEAKER.     The     answer     in 


response  to  tlie  distinguished  Senator 
from  Massach^tts  is  no.  I  did  not 
change  it.  and  I  will  tell  him  why  I  did 
not  change  it.l  I  am  not  asking  for  a 
report  on  general  urban  conditions  or 
a  general  rep<rt  on  urban  conditions. 
I  am  asking  fdr  a  report  on  the  fiscal 
condition  of  ci  ;ies  around  this  coimtry 
conditions  that  are  similar  to  those 
that  precipitatid  the  New  York  situa- 
tion in  a  fiscal  sense.  It  is  in  that  nar- 
row sense  that  [  am  looking  for  a  report. 

I  must  conf e  ss  I  find  it  amazing  that 
with  the  modifl  cation  of  my  amendment 
the  way  It  no^ir  is  which  is  merely  to 
get  back  a  rep  )rt  of  fiscal  condition  of 
cities  around  tjils  country,  that  It  will 
be  denied  by  ndy  colleagues,  because  of 
the  obvious  faijt  that  no  amendments 
whatsoever  are  to  be  attached  to  this 
legislation.  In  ihe  sense  of  getting  the 
facts  at  hand  m  which  we  legislate  in 
the  future.  I  fnd  it  difficult  to  reason 
as  to  why  there  is  opposition  to  the 
amendment  as  now  written. 

Mr.  BROOKI  1. 1  thank  my  colleague 

Vote. 

Mr.  THURM<  )ND  addressed  the  Chair 

Mr.  PROXWIRE.  Does  the  Senator 
yield  back  his  tine? 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Sei  ator  from  Wisconsin. 

Mr.  THURMi  )ND.  Mr.  President,  will 
the  Senator  yie  Id  me  15  minutes? 

Mr.  PROXWIRE.  Will  the  Senator 
permit  us  to  vc  te  on  the  amendment  or 
does  he  prefer  o  proceed  first. 

Mr.  THURWOND.  That  will  be  all 
right. 

Mr.  WEICKE  R  addressed  the  Chair. 

The  PRESEJING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield?  t  have  a  question  to  ask. 

Mr.  PROXM  RE.  I  yield  a  minute  to 
the  Senator  f re  m  Connecticut. 

Mr.  WEICKIIR.  Mr.  President,  if  it 
would  be  conve|iient  to  the  managers  of 
the  bill  to  have  iny  votes  stacked  up  with 
others  I  am  more  than  delighted  to  do 
that,  whatever  s  their  desire. 

Mr.  PROXMl  RE.  No.  I  think  it  is  good 
to  move  along  i '  we  can  and  have  a  vote 
on  it  right  now  pind  then  let  the  Senator 
from  South  Carolina  proceed.  I  under- 
stand the  Senator  from  South  Carolina 
has  a  general  si  eech  on  the  bill. 

Mr.  THURM(  >ND.  Yes. 

Mr.  WEICKE  \.  Fine.  The  Senator  will 
permit  us  to  kee  ?  on  this  and  then  he  will 
speak. 

Mr.  THURMC  iND.  Fine. 

Mr.  WEICKE  R.  I  yield  back  my  time. 

Mr.  PROXMl  IE.  I  yield  back  my  time. 

The  PRESIDl  NG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  froto  Connecticut. 

On  this  ques  ion.  the  yeas  and  nays 
have  been  order  ;d.  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll, 
(after  having  voted  In 
Mr.  President,  on  this 


Mr.  CANNO^ 
the  affirmative) 


Senator     from 
Abourezk)  ,  the 


vote  I  have  a  pair  with  the  Senator  from 
Montana  (Mr.  Melcher).  If  he  were 
present  and  vot  ng  he  would  vote  "nay." 
If  I  were  at  libc  rty  to  vote.  I  would  vote 
"yea."  Therefor  s,  I  withdraw  my  vote. 
Mr.  CRANST  3N.  I  announce  that  the 


South     Dakota     (Mr. 
Senator  from  Minnesota 


June  29,  1978 


CONGRESSIONAL  RECORD  — SENATE 


19597 


(Mr.  Anderson)  ,  the  Senator  from  North 
Dakota  (Mr.  Btjrdick),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Sena- 
tor from  Coloriulo  (Mr.  Haskell),  the 
Senator  from  Hawaii  (Mr.  Inoute),  the 
Senator  from  Louisiana  (Mr.  Long)  .  the 
Soiator  from  South  Dakota  (Mr. 
McGovern)  .  the  Senator  from  Montana 
(Mr.  Melcher)  ,  the  Senator  from  Geor- 
gia (Mr.  Talbiadge),  and  the  Senator 
from  Termessee  (Mr.  Sasser)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Young) 
is  necessarily  absent. 

The  result  was  announced — yeas  28. 
nays  58,  as  follows: 

(Rollcall  Vote  No.  194  Leg.| 
TEAS— 28 


Rftker 

Hatfield. 

Packwood 

Brooke 

MarkO. 

Pearson 

Case 

Hayakawa 

Rlblcoff 

Curtis 

Kennedy 

Sarbanes 

Dole 

Laxalt 

Scott 

Domenicl 

Magnuson 

Stafford 

Olenn 

Mathlas 

Stevens 

Orlffln 

McClure 

Wallop 

Hansen 

Metzenbaum 

Welcker 

Hatch 

Muskle 

NAYS— 58 

Allen 

Pord 

Morgan 

Bartlett 

Garn 

Moynihan 

Bayh 

Ooldwater 

Nelson 

Bellmon 

Hart 

Nunn 

Bentsen 

Hatfield. 

Pell 

Blden 

PaulO. 

Percy 

Bumpers 

Hathaway 

Proxmlre 

Byrd, 

Heinz 

Randolph 

Harry  P..  Jr. 

Helms 

Rlegle 

Byrd,  Robert  C 

.  Hodges 

Roth 

Chafee 

HoUlngs 

Schmltt 

ChUes 

Huddleston 

Schwelker 

Clark 

Humphrey 

Sparkman 

Cranston 

Jackson 

Stennls 

Culver 

Javits 

Stevenson 

Danforth 

Johnston 

Stone 

DeConclnl 

Leahy 

Thurmond 

Durkln 

Lugar 

Tower 

Eagleton 

Matsunaga 

wmiams 

Eastland 

Mclntyre 

Zorlnsky 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— 1 

Cannon,  for. 


NOT  VOTING— 13 

Abourezk 

Haskell               Sasser 

Anderson 

Inouye                Talmadge 

Burdlck      • 

Long                   Young 

Church 

klcOovem 

Gravel 

Melcher 

So  Mr.  Weicker's  UP  amendment  (No. 
1388)   was  rejected. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President 

The  PRESIDING  OFFICER.  WiU  the 
Senator  suspend?  Senators  will  please 
take  their  seats.  The  Senate  will  be  in 
order. 

The  Senator  from  Texas. 

AMENDMENT   NO.    308S 

(Purpose:  To  Increase  State  coinsurance 
requirement) 

Mr.  TOWER.  Mr.  President.  I  call  up 
my  amendment  No.  3085. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas  (Blr.  Town)  of- 
fers an  amendment  numbered  3085: 

On  page  17.  ime  13,  strike  out  "S"  and  In- 
sert "10". 

On  page  17,  Une  20,  strike  out  "S"  and 
Insert  "10". 

Mr.  TOWER.  Mr.  President,  I  will 
yield  to  the  Senator  from  West  Virginia, 
but  first  I  should  say 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Chair  asks  Sen- 
ators either  to  take  their  seats  or  retire 
from  the  Chamber,  so  that  the  proceed- 
ings of  the  Senate  may  continue. 

The  Senator  from  Texas  may  proceed. 

Mr.  TOWER.  Mr.  President,  before 
Senators  leave  the  floor,  I  might  note 
that  I  intend  to  make  just  a  few  min- 
utes of  remarks  on  my  amendment,  may- 
be 5  minutes  or  so,  and  then  perhaps 
yield  back  the  remainder  of  my  time,  so 
we  can  get  to  a  record  vote  on  it  very 
soon. 

Let  me  flrst  ask  for  the  yeas  and  nays 
on  my  amendment  No.  3085. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
S3nator  from  New  Hampshire  has  been 
promised  that  he  can  speak.  He  asks  to 
speak  only  briefly;  and  the  Senator  from 
South  Carolina,  too.  has  asked  that  he 
have  a  chance  to  speak. 

Mr.  TOWER.  Fine;  after  those  Sen- 
ators have  had  a  chance  to  speak,  if  no 
other  Senator  wishes  to  speak,  I  will 
make  my  statement,  and  then  we  can 
vote  on  my  amendment. 

Mr.  PROXMIRE.  First  I  yield  to  the 
Senator  from  Michigan  for  a  imanimous- 
consent  request. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Marc  Steinberg 
of  my  staff  have  access  to  the  floor  dur- 
ing the  deliberations  and  votes  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr   PROXMIRE.  Two  minutes. 

Mr.  McINTYRE.  Mr.  President,  I,  like 
many  of  my  colleagues,  have  a  reluctance 
to  support  assistance  to  New  York  City, 
believing  strongly  that  New  York,  like 
every  other  municipality,  must  accept  the 
consequences  if  it  fails  to  act  responsibly. 

I  am  also  concerned  about  breaching 
the  historical  political  demarcation  in 
this  country  between  Federal,  State,  and 
local  government. 

Nevertheless,  Mr.  President,  it  must  be 
noted  that  this  package  of  flnancial  as- 
sistance to  New  York  City  has  strong  bi- 
partisan support  from  Members  of  both 
liberal  and  conservative  persuasion. 

This  suggests  to  me  that  this  bill  tran- 
scends partisan  politics;  that  it  is  viewed 
on  its  merits  as  the  responsible  and  right 
thing  to  do,  given  the  circumstances 
presented. 

The  imderlylng  objective  of  all  parties 
concerned  is  to  place  New  York  City  on 


a  fiscal  course  which  will  permit  it  to 
regain  entry  into  the  capital  markets. 
Failing  that,  the  city  has  no  hope  of  long- 
term  financial  soundness,  and  that  would 
result  in  grave  economic  consequences 
for  the  entire  country. 

Virtually  all  of  the  testimony  rectived 
demonstrated  that  the  only  reasonable 
prospect  of  providing  the  city  with  access 
to  long-term  financing  was  through  the 
proposed  limited  Federal  guarantees. 
Therefore,  the  question  became  the  man- 
ner in  which  the  guarantees  would  be 
tailored.  Furthermore,  can  we  as  a  coun- 
try totally  ignore  the  undermining  in 
confidence  in  our  system  of  government 
if  we  simply  turn  our  backs  on  the  reality 
of  New  York's  problem.  A  problem  which 
it  created.  A  problem  that  is  the  city's 
primary  responsibility.  But  a  problem 
that  if  ignored  will  spread. 

I  am  confident.  Mr.  President,  that  the 
Banking  Committee,  in  its  lengthy  delib- 
erations on  this  bill,  has  fashioned  a 
reasonable  proposal.  Numerous  limita- 
tions and  conditions  were  added,  to  in- 
sure that  the  city,  the  State,  and  all  other 
interested  parties  remain  subject  to  con- 
tinued rigid  fiscal  discipline,  maximizing 
local  and  State  involvement  and  mini- 
mizing Federal  risk  and  involvement.  By 
virtue  of  these  limitations  and  conditions, 
I  beheve  the  Federal  CSovemment  will 
have  discharged  its  responsibihty  in  as 
sound  and  prudent  a  fashion  as  possible 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  frcxn  Texas. 

AMENDMENT   TO    INCREASE    STATE   OOnTSURANCE 
FROM    S    TO    10    PntCENT 

Mr.  TOWER.  Mr.  President.  I  am  call- 
ing up  my  amendment  which  would  raise 
from  5  to  10  percent  the  amoimt  which 
New  York  State  would  be  required  to 
"coinsure"  the  Federal  exposure  under 
the  bill.  The  Banking  Committee  added 
the  "coinsurance"  requirement  to  the 
bill  in  an  effort  to  make  it  clear  that  we 
expect  the  State,  rather  than  the  Fed- 
eral Government,  to  bear  the  initial  re- 
sponsibility for  New  York's  fiscal  health. 
However,  I  do  not  beUeve  that  5  percent 
is  a  high  enough  figure. 

It  must  be  emphasized  that  New  York 
City  is  the  creature  of  the  State,  as  has 
been  emphasized  by  my  distinguished 
friend  from  Wisconsin,  the  chairman  of 
the  committee  and,  imder  traditional 
principles  of  federalism  appUed  every- 
where but  New  York,  the  State  is  ex- 
pected to  look  after  its  cities.  I  oppose 
any  change  in  that  principle ;  in  an  effort 
to  improve  this  bill,  however,  I  am  offer- 
ing the  amendment  to  strengthen  the 
role  of  the  State  in  New  York  City's 
financial  future. 

The  idea  of  State  coinsurance  is  a 
fimdamental  feature  of  the  bill  as  re- 
ported by  the  Banking  Committee.  It 
is  the  most  reasonable  means  of  assum- 
ing that  the  State  will  continue  to  ex- 
press an  adequate  degree  of  concern  and 
watchfulness  over  operations  of  New 
York  City. 

However,  the  amount  called  for  by  the 
bill — 5  percent — represents  only  a  token 
amount.  Doubling  the  amount  which  the 
State  is  obligated  to  coinsure  will  double 
their  attentiveness  to  New  York  City's 
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financial  well-being.  It  will  also  provide 
a  great  deal  more  protection  against 
Federal  loss  in  the  event  of  a  New  York 
City  default,  since  the  State  would  be  re- 
quired to  absorb  the  initial  amount  of 
any  loss. 

The  idea  of  State  coinsurance  first 
came  to  my  attention  in  an  account  of  a 
statement  of  Felix  Rohatyn,  chairman  of 
the  Municipal  Assistance  Corp..  reported 
last  January.  Mr.  Rohatyn,  an  outspoken 
advocate  of  Federal  aid  to  New  York 
City,  proposed  at  that  time  a  long-term 
Federal  guarantee  of  $2.25  billion  with 
10  percent  State  coinsurance.  Since  the 
amount  of  potential  State  exposure 
would  be  much  greater  if  10  percent  of 
$2.25  billion  were  coinsured.  I  believe 
that  my  amendment  envisions  a  modest 
but  meaningful  effort  to  assure  that  New 
York  State  will  do  its  part  to  oversee  the 
operations  of  its  largest  city. 

Mr.  President,  this  is  a  perfectly  rea- 
sonable amendment.  Apparently  the 
word  has  been  going  out,  has  gone  out, 
that  all  amendments  are  to  be  rejected. 
Some  little  magic  here  says,  "Vote  no  on 
all  amendments  regardless  of  merit." 

But  now  if.  Indeed,  the  original  propo- 
sition was  to  guarantee  $2.25  billion,  or 
to  participate  to  the  extent  of  10  percent 
of  $2.25  biUion.  I  do  not  think  that  10 
percent  of  $1.5  bUllon  wUl  be  a  sub- 
stantial burden  to  the  State  of  New 
York. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
In  opposition  to  the  amendment  by  my 
good  friend  from  Texas. 

This  is  a  Judgment  call.  The  commit- 
tee, as  the  Senator  from  Texas  fairly 
stated,  did  put  this  5  percent  mandatory 
reserve  fund  into  the  bill.  It  is  unprec- 
edented, as  far  as  I  know.  The  House  did 
not  have  it  in.  The  administration  did  not 
ask  for  it.  We  had  no  similar  reserve 
fund  In  the  1975  legislation. 

It  would  require  the  State  to  cover  any 
loss  under  the  guarantee  in  the  first  in- 
stance, up  to  a  total  amount  of  5  percent 
of  the  principal  and  of  l  year's  interest 
on  the  guaranteed  obligations  outstand- 
ing. 

Now.  in  virtually  all  defaults  of  munic- 
ipal obligations,  there  has  not  been  a  100- 
percent,  a  50-percent,  even  a  25-percent 
loss.  They  have  usually  been  fractional 
That  would  mean  in  every  likelihood  the 
State  would  cover  perhaps  half,  or  30 
percent,  or  a  substantial  part  of  the  loss. 

So  this  Is  a  major  commitment  already, 
and  what  the  Senator  from  Texas  is 
doing  is  asking  us  to  double  it. 

Now,  the  Senator  may  be  right.  I  would 
agree  wholeheartedly  the  State  has  the 
fundamental  responsibility.  But  I  resist 
this  amendment  because  I  think  it  could 
be  counterproductive,  and  I  want  to  say 
why. 

The  fact  is  that  because  of  problems 
with  State  law,  the  adoption  of  this 
amendment  would  have  the  effect  of  re- 
ducing the  amount  of  financial  aid  the 
State  could  provide  to  New  York  City 
for  budget-balancing  purposes,  and  I 
think  it  Is  important  to  encourage  State 
effort  in  that  area  also. 

As  the  language  in  the  bill  presently 
stands,  the  State  would  have  to  appro- 


priate $25  n  illion  into  the  fund  in  the 
first  year  to  cover  5  percent  of  the  $500 
million  in  p]  Incipal  that  could  be  guar- 
anteed, plus  m  additional  $2.2  million  to 
cover  5  perci  snt  of  one  year's  interest  on 
that  amount  By  the  third  or  fourth  year, 
the  amount  in  the  fund,  could  total  $75 
million  to  t  ack  up  the  principal  plus 
$6.6  million  for  the  interest,  for  a  total 
in  the  fund  of  $81.6  million,  assuming 
that  all  of  t  le  guarantees  are  provided, 
as  they  may  not  be.  Because  of  the  stric- 
tures of  Sti  te  law,  that  money  would 
have  to  actu  illy  be  appropriated  into  the 
fund  and  coi  Id  not  be  used  for  any  other 
purpose. 

In  spite  <  f  the  fact  that  the  State 
would  not  suffer  much  because  they 
would  get  iiterest  on  that  money,  it 
would  inhibl  t  them  from  providing  the 
money  to  N<  w  York  to  help  balance  the 
budget.  And  if  the  percentage  were  in- 
creased to  1 0  percent,  then  the  State 
would  have  to  appropriate  $163.2  mil- 
lion into  the  fund. 

Given  the  extent  of  the  city's  finan- 
cial problem]  ,  I  think  that  the  extra  $80 
million  couh  better  be  used  to  increase 
the  State  ai(  payments  to  the  city,  and 
the  State  si  ould  be  encouraged  to  in- 
crease its  aid  to  the  city. 

Therefore,  I  oppose  the  amendment 
to  provide  i  hat  more  State  money  be 
approprlatec  to  the  reserve  fiuid.  Under 
the  circumsttances,  I  think  it  would  be 
counterproductive. 

Mr.  STOfE.  Mr.  President,  will  the 
Senator  yielc  ? 

Mr.  PROX  VURE.  I  yield. 

Mr.  STO]  rE.  Mr.  President,  I  ask 
unanimous  <  onsent  that  Craig  Wolfson 
and  David  1  [orowitz,  of  my  staff,  have 
the  privilege  of  the  floor  during  the  de- 
bate and  vo'  es  on  this  bill. 

The  PRBSIDING  OFFICER  (Mr. 
HuDDLESTONl .  Without  Objection,  it  is  so 
ordered. 

Mr.  DUR]:iN.  Mr.  President,  I  ask 
unanimous  ( onsent  that  Richard  Mor- 
rissitte  and  David  Thompson  have  the 
privilege  of  1  he  floor  during  the  deliber- 
ation of  and' votes  on  this  matter. 

The  PREaiDING  OFFICER.  Without 
objection,  it  k  so  ordered. 

Mr.  JAVr'S.  Mr.  President,  will  the 
Senator  yiel<  me  2  minutes? 

Mr.  PROX  VIIRE.  I  yield. 

Mr.  JAVI"]  S.  Mr.  President,  Governor 
Carey's  test:  mony  before  the  commit- 
tee supports  the  point  exactly  made  by 
the  Senator  find  in  the  exact  amount. 

As  the  Senator  has  said,  it  would  take 
about  $163  nfillion  of  State  funds,  which 
the  Governor  testified  would  be  diverted 
from  State  tiid  to  New  York,  and  the 
Governor  se  the  figure  at  $250  million 
to  $300  mill  on  of  aid  in  the  budgetary 
situation  of  New  York,  because  at  that 
time  there  w  is  not  even  a  5-pecent  pro- 
vision in  the  )ill.  So  the  figures  jibe. 

If  this  wer !  security  for  the  repayment 
of  the  loan,  1  hen  we  could  say  10  percent 
is  inadequat!,  but  it  is  not.  The  fact  is 
that  well  ov(  r  $2  billion  in  Federal  pay- 
ments under  other  Federal  programs  to 
New  York  C  ty  and  New  York  State  are 
the  fundam(  ntal  security  for  the  loan, 
and  that  is  provided  in  section  6(c), 
which  says : 

Notwlthstai  ding  any  other  provision  of 
law,  the  Secre  ary  shall  provide  for  the  with- 
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)ayment  from  the  United 
or  State  which  may  be  or 
pursuant  to  any  law  and 
amou^it  of  such  withheld  pay- 
Y  claim  the  Secretary  may 
city  or  State  pursuant  to 

So  that  is  tl  e  real  cash  security.  It 
comes  every  yet  r,  and  it  comes  in  a  very 
large  amount,  1  lecause  New  York  has  a 
population  of  c]  ose  to  10  percent  of  that 
of  the  United  S  »tes. 

Mr.  PROXMRE.  Mr.  President,  will 
the  Senator  yie  d? 

Mr.  JAVITS.  :  yield. 

Mr.  PROXM]  RE.  I  dislike  very  much 
to  disagree  witli  the  Senator  from  New 
York  when  we  ire  on  the  same  side  on 
this  amendmen  ;  but,  frankly,  I  am  con- 
cerned that  in  he  event  New  York  gets 
into  such  trouMe  that  they  might  de- 
fault, there  wculd  be  quick  action  in 
Congress  and  el  sewhere  to  make  sure  we 
would  not  cut  off  the  revenue-sharing 
money. 

On  the  other  hand,  I  think  that  this 
reserve  fimd  sel  aside  for  this  purpose- 
exclusively  for  it — might  very  well  be 
used  at  least  to  ease  part  of  the  burden 
on  the  Federal  Government,  as  a  prac- 
tical matter. 

Mr.  JAVITS.  I  do  not  disagree  at  all. 
The  Senator  dii  I  not  let  me  finish.  I  re- 
spect him  so  mi  ich  that  I  yielded  to  him 
too  quickly. 

All  I  was  goij  ig  to  say  was  that  the  5 
percent  or  10  percent  does  not  make  a 
major  difference  \  The  major  point  is  that 
the  money  whi(  h  would  be  used  for  the 
10  percent  is  going  to  New  York  City, 
anyhow,  except  that  it  is  going  through 
the  State,  and  t]  le  State  is  trying  to  max- 
imize its  contril  mtion.  I  think  it  is  very 
valuable  to  heir  the  State  maximize  its 
contribution.  Tlie  money,  if  it  is  10  per- 
cent, is  going  to  come  from  somewhere. 
It  is  going  to  c(  me  to  New  York  and  be 
frozen  in  the  gufarantee  fund. 

Mr.  PROXMRE.  Mr.  President,  how 
much  time  doefc  the  Senator  from  In- 
diana desire? 

Mr.-LUGAR.  Five  minutes. 

Mr.  PROXMI  RE.  I  yield  5  minutes  to 
the  Senator  froi  i  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  ameiidment  as  well  as  the 
source  of  the  an^ndment. 

The  distinguished  Senator  from  Texas 
has  mentioned  [Mr.  Felix  Rohatyn  and 
the  thought  thit  a  10-percent  coinsur- 
ance of  a  larger  guarantee  was  the  source 
of  his  amendmiit  today.  Let  me  review 
the  bidding  for  kust  a  moment  as  things 
have  proceeded  since  Mr.  Rohatyn  made 
this  suggestion. 

In  fact,  the  suggestion  was  one  I  at- 
tempted to  adoi  t  in  a  bill  I  presented  to 
the  Banking  Committee,  and  generous 
reference  has  b  sen  made  to  that  earlier 
today  by  the  Sjnators  from  New  York 
and  the  distinguished  chairman  of  our 
committee,  Seni  tor  Proxmire.  It  was  one 
element  of  the  )111.  The  bill  I  presented 
was  a  package  of  suggestions,  some  of 
which  were  adopted  by  the  committee 
and  appear  befo  re  us  now. 

The  5-percen  coinsurance  idea  is  im- 
portant when  c  >upled,  as  the  chairman 
has  pointed  out,  with  the  one-House  veto, 
for  example:  wi  ;h  the  oversight  by  vari- 
ous boards  of  rjvlew  now  in  place  and 
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some  to  come;  by  each  of  the  checks  and 
balances  that  are  a  part  of  the  bill. 

Indeed,  if  all  these  elements  were  not 
a  part  of  the  bill,  the  point  made  by  Sen- 
ator jAvrrs  a  moment  ago  certainly 
would  be  well  taken — that  10  percent 
hardly  would  be  enough  insurance.  Sub- 
stantially greater  assurance  would  be 
needed  to  the  taxpayers  of  the  country 
that  their  money  would  be  safe. 

But.  I  am  convinced  that  we  will  have 
to  approach  this  bill  as  a  finely  timed 
instrvunent  in  which  a  number  of  com- 
promises have  been  made  by  a  great 
number  of  people  of  good  will. 

Among  the  compromises  was,  first,  the 
representation,  both  from  the  adminis- 
tration and  the  House  proposal,  for  a 
total  exposure,  at  the  extreme,  of  $1.5 
billion,  with  the  unlikelihood  that  that 
can  be  reached  unless  the  budget  is  bal- 
anced according  to  regular  accounting 
procedures;  and,  second,  the  one-House 
veto  means  that  the  whole  operation 
could  end  after  1  year.  That  might  be 
the  end  of  the  exposure  at  that  stage. 
That  is  a  very  severe  instrimient  but  an 
important  one. 

I  oppose  the  amendment  of  the  Sen- 
ator from  Texas  simply  because  I  feel 
that  I  have  been  a  party  to  an  agreement 
of  a  good  number  of  things  that  are  a 
part  of  the  package. 

Mr.  STONE.  Mr.  President,  will  th3 
Senator  yield? 

Mr.  LUGAR.  I  yield  to  the  Senator 
from  Florida  for  a  question. 

Mr.  STONE.  The  Senator  from  Florida 
voted  against  the  city  of  New  York  on  a 
direct  loan  basis  last  year.  One  of  the 
main  ingredients  in  persuading  the 
junior  Senator  from  Florida  this  year  to 
.•support  this  bill  was  the  work  done  by 
the  Senator  from  Indiana  and  the  state- 
ments he  has  made.  His  approach  to  this 
amendment  and  his  approach  to  the  bill 
are  persuasive  to  the  Senator  from 
Florida,  not  only  because  of  the  Senator's 
conservatism  but  also  because  of  his  prac- 
tical approach  to  a  difficult  problem. 

This  is  not  a  question. 

Mr.  LUGAR.  I  appreciate  the  Senator's 
comments. 

Mr.  President,  let  me  conclude  by  say- 
ing that  what  would  otherwise  be  a  rea- 
sonable amendment  is.  in  the  context, 
unreasonable,  and  I  ask  that  Senators 
concur  with  the  general  focus  of  this  bill. 

Frankly.  I  have  asked  many  persons 
who  would  be  disposed  to  do  a  great  deal 
more — to  expand  money,  to  lighten  the 
controls,  to  somehow  restructure  the 
whole  situation  today — to  cease  and 
desist.  I  believe  it  is  important  that  this 
bill  not  be  overladen  with  additional 
stuarantees  or  additional  controls. 

It  is  for  this  reason  I  ask  that  the  Sen- 
ator concur  with  me  and  vote  against  the 
amendment  of  the  distinguished  Senator 
from  Texas. 

Mr.  TOWER.  Mr.  President,  I  am  a 
little  reluctant  to  pursue  this  matter,  in 
the  light  of  what  the  distinguished  Sen- 
ator from  Indiana  has  said.  But.  as  I 
understand  what  he  has  said,  it  is  that 
we  took  a  bad  bill  and  made  it  a  little 
less  bad.  so  let  us  stay  with  it  and  not 
try  to  improve  it  any  further ;  that  would 
be  imderstood  as  a  violation  of  the  com- 


mitment. That  is  the  sort  of  tenuous  rea- 
soning here. 

We  should  not  be  passing  this  legisla- 
tion in  the  first  place.  I  do  not  care  what 
kind  of  compromises  are  struck  in  com- 
mittee to  ameliorate  a  bill  in  some  re- 
pect.  The  fact  is  that  we  have  created,  in 
my  view,  a  very  imfortunate  precedent 
here,  in  guaranteeing  New  York's  paper 
at  all.  True,  we  are  only  guaranteeing 
it  insofar  as  State  and  pension  fund  par- 
ticipation is  concerned.  But  the  next  step 
will  be  to  expand  on  it  to  the  extent  that 
we  are  going  to  guarantee  bad  paper,  re- 
gardless of  who  buys  the  stuff;  and  the 
paper  that  is  going  to  suffer  then  will  be 
the  paper  issued  by  such  well-managed 
cities  as  the  city  of  Indianapolis,  of 
which  my  distinguished  friend  served  so 
ably  as  msiyor  for  a  niunber  of  years 
and  so  ably  administered. 

We  are  off  on  a  bad  precedent  here,  in 
my  view,  and  I  am  trying  to  improve 
bad  legislation  still  more. 

I  suggest  that  the  greater  the  risk  in- 
volved from  improper  management  and 
failure  to  meet  commitments  to  the 
State  of  New  York,  the  more  diligent  the 
State  of  New  York  is  going  to  be  in  mak- 
ing sure  that  everything  proceeds  on  a 
fiscally  sound  basis. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  am  delighted  to  yield 
to  my  very  distinguished  friend  from 
Massachusetts,  who  has  been  named  the 
Bay  Stater  of  the  Year.  My  only  amaze- 
ment in  that  is  that  he  was  hot  named 
that  some  time  ago  because  he  has  been 
the  most  distinguished  Bay  Stater  that 
I  have  Jcnown  for  many  years. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  Texas. 

As  my  colleague  from  Texas  knows,  a 
very  distinguished  and  a  ranking  minor- 
ity member  of  the  Banking  Committee, 
we  had  exhaustive  hearings  on  this  bill. 
This  is  not  the  first  time  that  the  bill  has 
come  before  us.  It  came  before  us  in  a 
different  form  several  years  ago  when 
we  acted  upon  it,  and  we  came  out  then 
with  a  compromise  measure  which  was  a 
seasonal  loan,  a  short-term  borrowing 
act. 

It  has  not  served  the  entire  purpose, 
though  the  city  of  New  York,  as  the  dis- 
tinguished Senator  from  New  York  so  el- 
oquently has  said,  certainly  took  certain 
steps  which  put  their  house  in  much  bet- 
!  ter  financial  shape  than  it  had  ever  been 
before,  when  they  had  been  plagued  with 
very  difficult  problems. 

I  think  that  the  Senator  from  Indiana, 
as  the  Senator  from  Florida  said,  per- 
formed a  great  service  to  the  committee, 
to  the  Senate,  to  Congress,  to  the  city  of 
New  York,  and  to  the  Nation  by  provid- 
ing a  compromise  amendment  to  the 
guarantee  legislation. 

First  of  all,  there  was  a  consensus  in 
the  Banking  Committee  that  something 
had  to  be  done,  that  there  was  a  need  for 
the  city  of  New  York  to  have  some  kind 
of  assistance  at  this  time  or  else  not  only 
New  York  would  suffer  but  the  entire 
Nation  would  suffer. 

The  second  consensus  that  we  had  in 
the  committee  was  that  there  be  a  form 
of  a  guarantee  rather  than  a  continua- 
tion of  the  short-term  borrowing  act. 


The  House  of  Representatives,  as  Sen- 
ators very  well  know,  went  along  with 
both.  But  in  the  Senate,  and  primarily 
because  of  the  work  of  the  distinguished 
Senator  from  Indiana,  we  first  cut  back 
on  the  amount  from  $2  billion  to  $1.5  bil- 
lion, and  then  we  restricted  the  guaran- 
tee itself  to  the  city  and  State  pension 
funds,  which  I  think  was  a  great  step 
forward  and  which  gave  the  United 
States  of  America  additional  safety  and 
protection. 

So  it  was  a  compromise,  not  the  com- 
promise of  a  bad  bill,  as  has  been  sug- 
gested, but  a  compromise  bom  out  of 
necessity,  bom  out  of  the  need  to  have 
a  bill  that  would  give  the  support  that 
the  city  of  New  York  needed  to  get  its 
financial  house  in  order  so  that  it  could 
go  into  the  credit  markets,  and  that  is 
exactly  what  we  finally  ended  up  with. 

I  therefore  understand  why  the  Sena- 
tor from  Indiana  stood  up,  and  I 
know  reluctantly,  to  oppose  this  amend- 
ment offered  by  the  Senator  from  Texas. 
I  would  also  reluctantly  oppose  an 
amendment  offered  by  my  friend  from 
Texas  because  I  know  how  strongly  he 
feels  on  this  subject. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  TOWER.  I  wish  aU  that  reluctance 
would  manifest  itself  in  the  form  of  re- 
straint some  day. 

Mr.  BROOKE.  Well,  sometimes  it  has; 
I  predict  sometimes  it  shall. 

But  in  the  hearings  that  were  had,  I 
do  not  think  anyone  asked  any  more 
difficult  questions  than  did  I.  unless,  of 
course,  it  was  the  dlstingiiished  chair- 
man of  the  committee,  who  is  well  known 
for  asking  difficult  questions.  I  do  not 
make  it  a  habit  of  asking  difficult  ques- 
tions, but  in  this  case  I  did.  I  asked  very 
serious,  very  difficult  questions  of  all  of 
the  witnesses  that  I  interrogated  because 
I  had  some  serious  reservations,  as  did 
the  Senator  from  Texas. 

I  was  hopeful  that  we  could  avoid  this 
whole  concept  of  Federal  guarantees.  We 
got  into  a  whole  philosophical  problem 
of  Federal  Government  and  city  rela- 
tionships, but  I  shall  not  rehash  all  of 
that  at  this  time. 

I  merely  say  that  I  feel  very  strongly 
that  what  we  did  in  that  committee,  with 
the  consensus  we  arrived  at,  is  in  the 
best  interests  of  the  city  of  New  York  and 
of  this  Nation,  and  I  think  to  further 
burden  and  to  torture  *iie  agreement  that 
we  made,  would  weaken  this  bill.  I  also 
do  not  believe  this  amendment  would 
answer  the  need  that  the  city  of  New 
York  has  demonstrated,  I  think  without 
any  question,  to  the  members  of  that 
committee. 

It  will  only  mean  that  we  will  come 
back  here  within  another  year  or  so  in 
the  same  position  that  we  have  been  in 
before.  Therefore.  I  must  rise  to  support 
the  position  taken  by  the  distinguished 
Senator  from  Indiana  and  again  to  com- 
mend him.  as  I  did  in  committee,  when 
he  first  cams  forth  with  his  suggestion, 
about  funding  the  guarantees  that  this  is 
a  very  sound  suggestion,  it  is  one  that  the 
committee  adopted,  and  I  think  it  is  one 
that  the  Senate  should  adopt. 
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Mr.  TOWER.  Mr.  President,  I  wish 
to  ask  one  question. 

Mr.  BROOKE.  Yes. 

Mr.  TOWER.  Is  the  House  of  Repre- 
sentatives going  to  take  the  bill  as 
passed  by  the  Senate,  or  will  it  go  to 
conference? 

Mr.  BROOKE.  Let  me  answer  that 
question  like  this:  The  conferees,  as  I 
understand  it,  unless  the  chairman  so 
changes  it,  will  be  the  distinguished 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE) ,  who  is  the  chairman  of  the  com- 
mittee; another  would  be  the  distin- 
guished Senator  from  Texas,  who  I  am 
sure  would  be  a  conferee  as  a  ranking 
minority  member  of  the  committee;  on 
the  Democratic  side  of  the  aisle,  I  pre- 
sume that  Senator  Sparxman  of  Ala- 
bama and  Senator  Williams  of  New 
Jersey  will  be  conferees;  and  I  take  it  that 
I,  the  jimior  Senator  from  Massachu- 
setts, will  be  a  conferee. 

Now,  if  you  look  at  those  conferees 
and  you  look  at  the  position  that  all  of 
them  have  taken  with  possibly  the  ex- 
ception of  one  or  two  in  that  commit- 
tee— and  I  do  not  want  to  predict  what 
a  Senator  will  do  at  any  given  point  in 
the  conference — I  think  that  we  are 
duty  boimd  to  stand  behind  the  Senate's 
position.  I  think  the  Senate's  position  is 
a  sound  one.  I  think  the  position  of  the 
Senator  from  Indiana  is  a  soimd  one. 

So  if  it  is  the  fear  of  the  Senator  from 
Texas  that  this  conference  will  result  in 
the  Senate  conferees  caving  in  to  the 
House  I  give  him  one  assurance  that  at 
least  that  is  not  my  belief.  I  think  that 
he  will  find  that  the  conferees  on  the 
Senate  side  will  flght  for  the  Senate  po- 
sition over  the  House  position. 

Mr.  TOWER.  But  I  know  what  is  going 
to  happen.  We  will  come  back  with  an- 
other compromise  from  conference.  We 
had  better  go  into  conference  in  the 
strongest  position  possible  because  we 
know  what  happens  in  conference.  Of 
course,  the  Senate  could  take  my  amend- 
ment and  suggest  that  the  Senator 
would  see  what  he  could  do  about  it  in 
conference.  That  is  very  often  the  case 
of  amendments  around  here.  But,  in 
fact,  we  know  that  when  we  go  to  con- 
ference ultimately  what  is  coming  back 
here  will  not  be  as  good  or  as  tight  a  bill 
as  the  one  we  passed  here,  and  that  is 
virtually  a  fact  of  life. 

If  we  could  have  some  assurance  that 
the  House  of  Representatives  would  rush 
into  the  conference  room  shouting  "We 
recede,"  I  might  be  then  convinced  that  it 
would  be  unnecessary  for  me  to  pursue 
any  further  amendment  of  this  bill. 

But  I  have  no  such  assurance;  there- 
fore, I  think  it  would  be  wise  on  our  part 
to  strengthen  the  position  of  the  great 
Senator  from  Massachusetts  and  the 
great  Senator  from  Wisconsin  that  will 
afford  the  leadership  of  the  Senate  con- 
ferees by  tightening  this  bill  up  still  a 
bit  more. 

Mr.  BROOKE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  TOWER.  That  means  they  will 
have  to  come  a  little  bit  further  than 
they  might  otherwise. 

Mr.  BROOKE.  Mr.  President.  wUl  the 
Senator  yield? 


Mr.  TOV  ER.  I  yield  to  the  Senator 
from  Masss  chusetts. 

Mr.  BRO<  )KE.  I  just  remind  the  Sena- 
tor from  lexas,  and  he  is  wise  about 
these  matt(  rs  of  conferences,  as  he  has 
been  a  conj  eree  on  many  occasions,  and 
he  has  fou{  ht  for  Senate  positions  with 
the  House  c  f  Representatives,  that  there 
is  wide  vari  ince. 

Mr.  TOWER.  The  Senator  from  Texas 
has  also  gotj^en  rolled  in  conference  a  few 
times. 

Mr.  BRO^  >KE.  In  the  years  that  I  have 
served  with  him,  I  do  not  believe  that 
the  Senatoi  from  Texas  has  been  rolled 
very  frequeitly.  That  would  be  a  very 
unique  situation  to  see  the  Senator  from 
Texas  rolled  under  any  circumstances. 
But  at  any  I  rate,  there  is  wide  variance 
between  th^  House  bill  and  the  Senate 
bill.         .    I 

Mr.  TOWJER.  Let  us  make  it  wider. 

Mr.  BROOKE.  I  think  with  the  position 
that  we  have 

Mr.  TOWfeR.  Like  the  old  hymn  "There 
is  a  widen(  ss  in  God's  mercy  like  the 
wideness  ol    the  sea."   [Laughter.] 

Mr.  BRO  DKE.  WeU,  in  this  position  I 
think  that  i  lur  position  is  so  strong  that 
the  case  we  have  made,  that  the  Senate 
has  made,  i  irill  be  very  attractive  to  the 
House  confi  rees,  particularly  in  this  day 
and  time.  1  do  not  think  the  House  is 
going  to  wi  nt  to  rush  in  and  say,  "Oh. 
we  insist  oi  i  $2  billion."  I  do  not  think 
they  are  gclng  to  say  that  at  all.  They 
certainly  hi  ve  not  indicated  that  or  any- 
thing else.  4  do  not  think  they  are  going 
to  rush  in  aind  say  that.  I  think  they  are 
going  to  be  Very  glad  that  the  Senate  has 
come  in  wi<h  a  lower  figure  of  $150  bil- 
lion— I  meain  $2  billion 

Mr.  TOWER.  The  Senator  means  $1.5 
billion.  I  w$s  afraid  I  had  read  the  bill 
wrong.  If  we  give  them  $150  billion— the 
Senator  frctn  Massachusetts  scared  the 
life  out  of  m  s. 

Mr.  BR0  3KE.  Now  we  are  in  at  $1.5 
billion,  and  they  are  in  at  $2  billion.  I  do 
not  think  t  ley  are  going  to  nm  in  and 
say,  "We  Ini  ist  on  $2  billion."  No.  1. 1  just 
cannot  belj>ve  the  House  will  do  that, 
particularls  in  the  climate  that  exists  in 
the  country  today.  No.  2,  the  restrictions 
that  we  han  e  put  In,  which  further  guar- 
antee the  United  States,  protect  the 
United  Staes.  I  cannot  see  the  House 
rushing  in  i  aying.  "We  insist  on  a  more 
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lenient  biU 
cemed." 


po3ition,  if 


so  far  as  New  York  is  con- 


So  I  thiiik  we  are  in  very  excellent 


I  might  say  to  the  distin- 


guished Ser  ator  from  Texas,  to  go  into  a 
conference  ^rith  the  House  and  come  out 
with  exactllr  the  same  bill  that  the  Sen- 
ate will  vot^  upon,  and  I  hope  favorably, 
today. 

If  the  S^iator  can  believe  that,  then 
I  would  hoje  he  might  withdraw  his  re- 
maining aniendments  and  let  us  go  to 
conference  as  we  are,  because  we  had  a 
vote  in  the  Committee  of  12  to  3. 1  believe, 
the  strongefet  vote  we  have  had  on  any 
particular  Bill  for  a  long  period  of  time. 
I  think  tha^  even  buttresses  our  position, 
strengthens  us,  as  we  go  into  conference 
with  the  H^use. 

I  want  ti  I  give  that  assurance  to  the 
distinguish  d  Senator  from  Texas. 


Mr.  TOWErI  I  can  only  say  to  my  dis- 
tinguished friehd  from  Massachusetts  it 
is  solely  my  desire  to  strengthen  his  hand 
even  more. 

I  am  prepared  to  yield  back  the  re- 
mainder of  myjtime  if  the  manager  of  the 
bill  is  prepareq  to  do  so. 

Mr.  PROXN^RE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON) .  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  \rill  call  the  roll. 

The  assistart  legislative  clerk  called 
the  roll. 

Mr.  GRANS':  "ON.  I  aimounce  that  the 
Senator  from  ilouth  Dakota  (Mr.  Abou- 
REZK) .  the  Sen  itor  from  Minnesota  (Mr. 
Anderson),  tie  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Alaska  CAr.  Gravel),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long)  ,  the  Sen- 
ator from  Monjtana  (Mr.  Melcher),  and 
the  Senator  Itom  Georgia  (Mr.  Tal- 
;sarily  absent, 
lounce  that  the  Senator 
Church)  .  and  the  Sen- 
luth  Dakota  (Mr.  Mc- 
;ent  on  official  business, 
inounce  that,  if  present 
,  Senator  from  Montana 
(Mr.  Melcher  1  would  vote  "nay." 

Mr.  STEVEllS.  I  announce  that  the 
North     Dakota     (Mr. 
Young)  is  nece  ssarily  absent. 

The  result  vas  announced — yeas  28, 
nays  61,  as  fellows: 

(RoUca  1  Vote  No.  195  Leg.  1 

YEAS— 28 


MADGE)  arenec 
I  further  a 

from  Idaho  ( 

ator    from 

Govern)  area 
I  further 

and  voting,  t 


Cam 

C  oldwater 
C  rlffln 
H  msen 


Allen 
Bartlett 
Bentaen 
Byrd. 

Harry  P.,  Jr.    Ilatch 
Cannon  h  iyakawa 

Curtis  H  ilms 

DeConclnl  L  ixalt 

Eastland  h  cClure 

Ford  U  organ 


Baker 
Bayh 
Bellmon 
Blden 
Brooke 
Bumpers 
Byrd,  Robert  C. 
Case 
Chafee 
CtaUes 
Clark 
Cranston 
Culver 
Danforth 
Dole 

Domenld 
Durkln 
Eagleton 
Qlenn 
Hart 
Hatfleld. 
MarkO. 


Nor 


Abourezk 
Anderson 
Burdtck 
Church 


NAYS— 61 
Hatfleld. 
PaulO. 
Hathaway 
Heinz 
Hodges 
H  oUlngs 
H  uddleston 
E  umphrey 
Ii  louye 
J  Lckson 
JivlU 
J  thnston 
B  ennedy 
LBahy 
L  igar 
ti  agnuaon 
K  athtas 
U  atsunaga 
\  cintyre 
h  etzenbaum 
Bi  oynlhan 
Muskle 


Nunn 

Roth 

Schweiker 

Scott 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 


Nelson 

Pack  wood 

Pearson 

Fell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Schmltt 

Sparkman 

Stafford 

Stevenson 

Stone 

Welcker 

Williams 

Zorlnsky 
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VOTING— 11 

Melcher 
Talmadge 
Young 
tIcOovern 


a  ravel 

Hukell 

L>ng 


So  Mr.  Tower's  amendment  (No.  3085) 
was  rejected. 

Mr.  jAvrrs 
reconsider  the 
ment  was  rejected. 


Mr.  President,  I  move  to 
vote  by  which  the  amend- 


Mr.  SARBANES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Lyle  Morris,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  and  votes 
on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Alabama. 


PEACE    CORPS    ACT    AMENDMENTS 
OF  1978— CONFERENCE  REPORT 

Mr.  SPARKMAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  11877  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  11877)  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  in 
the  Peace  Corps  Act,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  29, 1978.) 

Mr.  SPARKMAN.  Mr,  President,  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  CHRISTIAN  DEMO- 
CRATIC UNION  OF  THE  FEDERAL 
REPUBLIC  OF  GERMANY 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  call  attention  to  the  fact  that  we 
have  some  distinguished  visitors  today 
from  Germany.  We  have  the  Honorable 
Dr.  Helmut  Kohl,  chairman.  Christian 
Democratic  Union;  Dr.  Werner  Marx, 
Member  of  the  Bundestag,  chairman, 
CDU  Working  Group  on  Foreign,  De- 
fense, and  European  Affairs,  and  Prof. 
Dr.  Richard  von  Weiszacker.  Member  of 
the  Bimdestag;  deputy  chairman,  CDU 
and  Christian  Social  Party.  These  gen- 
tlemen are  In  the  Chamber  at  this  time. 

KBCESS 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes  so  that 
Members  might  meet  our  friends  from 
West  Germany. 

There  being  no  objection,  the  Senate, 
at  1:44  p.m..  recessed  until  1:49  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Huddlbston)  . 


NEW  YORK  CITY  LOAN  GUARANTEE 
ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Maryland. 

Mr.  SARBANES.  Mr.  President,  I  ap- 
preciate the  chairman  yielding. 

Mr.  President,  I  rise  in  support  of  this 
legislation.  I  think  it  is  extremely  im- 
portant, having  made  that  statement, 
to  underscore,  as  a  number  of  Members 
have  already  on  the  the  floor  today,  that 
this  is  in  no  way  meant  to  condone,  ex- 
cuse, or  sanction  the  past  conduct  and 
behavior  of  New  York  City  adminis- 
trations— conduct  and  behavior  which 
have  brought  that  great  city  into  such 
difficulty. 

The  fact  is  that  there  were  a  number 
of  practices  which  were  engaged  in  by 
past  city  administrations  which  were 
inexcusable  and  which  clearly  led  to 
placing  the  city  in  its  current  difOcult 
situation. 

With  some,  there  is  a  suspicion  that 
those  practices  were  really  known  and 
concurred  in  by  outside  observers  in  the 
financial  community  and  elsewhere. 
They  did  not  ask  many  of  the  kinds  of 
hard  questions  which  should  have  been 
asked  about  the  budgeting  practices  of 
the  city  of  New  York,  about  items  that 
were  being  concealed  in  the  budget  so 
that  the  budget  really  did  not  truly  re- 
flect what  was  taking  place. 

Having  said  that  about  the  past  the 
fact  remains  that  we  are  confronted  now, 
and  were  previously  so  confronted  iri 
1975,  with  an  existing  situation  and  had 
the  problem  of  how  to  meet  that 
situation. 

I,  for  one,  think  that  the  suggestion 
which  has  been  made  by  some  that  we 
simply  ought  to  let  New  York  City  go 
into  bankruptcy,  is  the  kind  of  easy 
bromide  that  is  thrown  out  into  a  dis- 
cussion without  thinking  through  the 
consequences  of  what  it  would  mean  if 
the  Nation's  No.  1  city  were  to  go  into 
court  and  seek  bankruptcy. 

I  simply  suggest  to  those  who  throw 
out  that  course  of  action  that  they  ought 
to  stop  and  think  through  in  their  own 
minds  what  bankruptcy  would  entail, 
in  terms  of  the  operation  and  of  the 
governance  of  a  great  city.  I  do  not  con- 
sider it  to  be  a  feasible  course  of  action. 

It  is  important  to  recognize  that  New 
York  City  has  done  a  great  deal  to  try  to 
meet  the  situation  in  which  it  finds  it- 
self. Over  a  period  of  the  seasonal  loan 
program,  there  is  no  question  that  New 
York  City  took  a  number  of  major  steps 
toward  solving  this  situation.  I  think 
Mayor  Koch  has  a  genuine  commitment 
to  facing  the  hard  reality  with  which  the 
city  is  confronted.  I  know  the  mayor 
personally  and  I  know  of  his  own  strong 
commitment.  I  have  confidence  in  his 
ability  and  I  think  he  will  do  all  he  can 
to  bring  New  York  City  out  of  this  situa- 
tion. 

SectHidly,  I  think  Governor  Gary  has 
responded  in  a  very  intelligent  and  in  a 
very  skillful  way  to  the  problems  of  the 
city.  I  heard  the  criticism  earlier  on  the 
floor  today  that  New  York  State,  after 
Imposing  very  heavy  additional  tax  bur- 
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dens  in  response  to  this  crisis,  has  eased 
those  burdens  somewhat  by  recent  ac- 
tion of  the  State  legislature.  I  simply 
point  out  that  the  rationale  for  that  re- 
cent acUon  was  that  the  tax  burden  had 
become  so  heavy  that  it  was  impeding 
the  growth  of  the  State's  economy  and 
therefore,  placing  the  State  in  a  worse 
situation,  rather  than  a  better  situation, 
in  terms  of  meeting  its  resptmsibilities. ' 

I  think  everyone  would  recognize  the 
logic  of  that  argument  even  if  some  may 
disagree  on  the  point  where  you  cross 
over  to  diminishing  returns.  I  think  that 
by  any  measure,  one  would  have  to  con- 
cede that  New  York  State  has  imposed  a 
heavy  tax  burden  on  its  people. 

Some  argue  that  there  is  a  danger  with 
this  legislation  because  it  is  going  to  set 
a  precedent  and  every  other  city  Is  g<ring 
to  look  at  this  precedent  and  say.  "Well, 
we  do  not  have  to  face  our  problems 
squarely  and  directly,  because  if  we  get 
into  difficulties  we  will  simply  take  re- 
course to  the  solution  that  was  provided 
for  New  York  Cty."  If  anyone  wiU  look 
carefully  at  this  legislation  and  all  the 
controls  and  restrictions  and  limitations 
that  are  contained  in  it,  and  if  they 
would  further  lo(*  very  carefully  at  the 
additional  restrictions  and  controls  that 
have  been  imposed  on  New  York  City  by 
the  State  and  by  the  outside  parties  with 
which  the  city  has  to  deal,  I  think  it  is 
fair  to  say  that  no  city  administration 
with  any  degree  of  sanity  would  want  to 
place  itself  in  a  comparable  situation.  So 
the  response  to  the  precedent  argument 
is  that  the  restrictions  and  the  limita- 
tions that  are  involved  here,  the  ex- 
traordinary controls,  are  such  that  they 
constitute  an  effective  barrier  against 
any  other  city  moving  down  this  path. 

In  fact,  I  think  other  cities  are  already 
drawing  that  lesson  and  recognizing  that 
they  must  take  steps  to  avoid,  at  all  costs, 
finding  themselves  in  a  comparable 
situation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  are  up. 

Mr.  PROXMIRE.  I  yield  2  additional 
minutes  to  the  Senator  from  Maryland. 

Mr.  SARBANES.  Finally,  let  me  sim- 
ply say  that  I  think  this  program  offers 
an  opportunity  for  New  York  to  work  out 
of  its  situation  in  such  a  way  that  it  will 
be  able  to  stand  on  its  own  feet  without 
any  dependency.  I  think  that  is  ex- 
tremely important.  I  am  not  suggesting 
that  either  the  city  or  the  State  or  the 
private  parties  with  which  they  deal  have 
done  all  that  they  could  do  or  should  do. 
In  fact,  this  legislation  has  been  tailored 
and  trimmed,  to  some  extent,  in  order  to 
heighten  the  pressure  on  all  those  parties 
to  do  more.  The  oversight  and  the  review 
procedures  that  are  in  this  legislation. 
I  think  one  can  say.  will  guarantee  that 
the  pressure  will  be  maintained  on  them 
to  do  more. 

It  is  accurate  to  say  that  the  situation 
is  significantly  better  today  than  it  was 
the  last  time  this  issue  was  before  this 
body.  Improvements  have  been  made, 
substantial  improvements.  The  current 
proposal  offers  the  opportunity  to  work 
through  the  problem  in  such  a  way  that 
New  York  City  can  then  break  out  of  this 
dependence. 

It  will  not  be  easy  and  it  will  require 
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a  committed  effort  on  the  part  of  the  city 
and  the  State  and  the  private  parties  in 
order  to  accomplish  that,  but  this  is  their 
opportunity  to  do  so.  Failing  passage  of 
this  legislation,  there  is  no  path  available 
that  offers  that  opportunity. 

Finally,  Mr.  President,  I  simply  want 
to  comment  on  the  extraordinary  con- 
tribution which  the  two  Senators  from 
New  York  have  made  to  the  considera- 
tion of  this  legislation.  Not  only  have 
they  stood  vigil  on  the  floor  but,  of  great 
Importance,  they  also  participated  in  the 
hearings  which  the  Banking  Committee 
held  on  this  legislation.  They  made  very 
perceptive  and  constructive  contribu- 
tions to  the  consideration  of  this  legis- 
lation. They  brought  to  the  debate  argu- 
ments which  related  the  New  York  City 
problem  to  questions  of  the  national  in- 
terest and  of  national  concern.  Their 
skill,  tact,  and  perseverance  in  develop- 
ing a  reasonable  and  sensible  piece  of  leg- 
islation to  meet  a  very  difficult  problem 
deserves  the  highest  commendation. 

Mr.  President,  I  hope  the  Senate  will 
support  this  legislation  by  an  over- 
whelming majority. 

Mr.  JAVTTS.  Mr.  President,  I  should 
like  to  thank  the  Senator,  for  Senator 
MoYNiHAN  and  myself,  for  his  gracious- 
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UP  AMENDMENT  1389 


( Purpose :  To  require  that  the  city,  as  a  con- 
dition of  guarantees,  achieve  a  balanced 
budget  by  fiscal  year  1981  (New  York  fis- 
cal year) ) 

The  FRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  P. 
Btro,  Jr.)  proposes  an  unprlnted  amendment 
numbered  1389: 

On  page  14.  line  IS.  strike  "1981"  and  In- 
sert In  lieu  thereof  "1980". 

On  page  14.  line  20,  strike  "1981"  and 
Insert  In  lieu  thereof  "1980". 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from  Vir- 
ginia U  this  Is  the  amendment  included 
in  the  unanimous-consent  agreement? 

Mr.  HARRY  F.  BYRD,  JR.  It  is,  with 
a  2-hour  limitation. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Virginia  yield  briefly? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  It  is  the  fact  that  this 
has  a  2-hour  limit  that  rather  disturbs 
this  Senator.  I,  along  with  a  number  of 
other  Senators,  I  think,  are  in  a  kind 
of  bind.  If  we  do  not  get  to  passage  by 
3  o'clock,  Northwest  Orient  is  on  strike 
and  I  just  cannot  even  get  another 
reservation  this  weekend  if  I  do  not  leave 
at  that  time.  I  wonder  if  the  Senator 
from  Virginia  anticipates  that  the  2 
hours  will  be  used?  Will  there  be  any 
possibility  that  the  contending  parties 
might  agree  to  a  vote,  say,  at  2:30  or 
2:35  on  the  amendment? 

Mr.  HARRY  F.  BYRD.  JR.  I  say  to  the 
Senator  from  Michigan  that  the  Senator 
from  Virginia  has  spoken  in  the  Senate 


CONGRESSIO  ^AL  RECORD  —  SENATE 


times  recently  on  this  issue.    City  to  submit 


I  do  not  exi  ect  to  take  more  than  20  or    fiscal  year  197  r.  The  Senate  was  told 


25  minutes,  myself.  So  far  as  I  am  con- 
cerned, that'is  all  I  would  need. 

Mr.  PR02tMIRE.  I  shall  not  take  very 
long,  but  it  i  >  my  understanding  that  the 
Senator  froi  i  Texas  has  an  amendment 
which  I  thir  k  will  take  a  while.  It  might 
take,  altoget  ler,  a  half  hour  or  perhaps  a 
little  longer  I  think  it  would  be  very 
hard  to  win  i  this  up  by  quarter  to  3 ;  a 
little  after  t  lat.  maybe — 3:15  or  3:30. 

Mr.  GRIFf'IN.  I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  I  say  to  the 
Senator  frcin  Michigan,  the  Senator 
from  Virginia  will  attempt  to  move  as 
quickly  as  p  )ssible  to  accommodate  him. 

Mr.  McCI^JRE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  McClURE.  Mr.  President,  I  ask 
unanimous  lonsent  that  Tom  Carter  of 
Senator  Hai  akawa's  staff,  Marcie  Ward 
of  Senator  Steven's  staff,  and  Mike 
Hammond  (  f  my  staff  be  granted  the 
privilege  of  the  floor  during  all  stages  of 
the  proceediiigs  on  this  measure. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAR:  lY  F.  BYRD,  JR.  Mr.  Pres- 
ident, it  is  E  -obably  well  known  that  the 
Senator  froi  a  Virginia's  enthusiasm  for 
the  pendinf  legislation  is  somewhat 
restrained. 

I  do  have  i  good  word  to  say,  however, 
for  it.  In  n,y  judgment,  it  is  substan- 
tially better  than  the  legislation  which 
came  to  tht  Senate  from  the  House  of 
Representat  ves. 

I  commei  d  the  Banking  Committee 
and  its  cha  rman  (Mr.  Proxmire)  ,  and 
Senator  Ldiar  particularly,  who  took 
such  an  ac<  ive  role  in  this  matter,  for 
presenting  ,o  the  Senate  a  vastly  im- 
proved prop  >sal  than  was  the  legislation 
sent  to  the  I  lenate  by  the  House  of  Rep- 
resentatives 

I  think  it  Is  somewhat  ironical  that  in 
the  same  m  )nth  that  the  people  of  Cal- 
ifornia, by  m  overwhelming  vote,  vol- 
untarily put  restraints  on  themselves 
and  their  public  officials,  it  is  ironic  that 
in  the  same  month  that  was  being  done 
the  Senate  pf  the  United  States  is  pre- 
paring to  g  ve  immense  financial  aid  to 


the  city  of 


The  peoj  le  of  California  told  their 
officials  that  they  are  greatly  dissatis- 
fied with  th ;  excessive  spending  of  gov- 
ernments ai  ,d  that  they,  the  people,  are 
willing  to  ta  ce  some  discomfort,  if  neces- 
sary, to  ha  'e  a  reduction  in  spending 
and  a  reduc  ion  in  taxes 

By  this  li  gislation,  the  credit  of  the 
people  of  ^Jalifomla,  along  with  the 
credit  of  t  le  people  of  the  other  49 
States,  is  be  ng  used  for  the  advantage  of 
one  particfilar  municipality  in  our 
Nation. 
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the  Senator  from  Virginia  in 
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promised  the  Congress  3 

that   It   would   balance   its 

refused  to  do  so. 
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a  balanced  budget  for 


then  that  this  amendment  was  not 
necessary  beca  ise  New  York  City  had 
agreed  and  was  committed  to  balance  its 
budget. 

Now  we  com4  to  the  end  of  the  fiscal 
year  1978  and  New  York  has  not  bal- 
anced its  budge :  and  the  proposal  before 
the  Senate  todiy  does  not  require  New 
York  City  to  ftalance  its  budget  until 
fiscal  1982. 

So  I  think  thiit  it  is  not  appropriate  to 
grant  the  aid  vhich  the  Senate  is  con- 
sidering for  Ne  V  York  City  when  it  has 
refused  to  take  appropriate  steps  to  bal- 
ance its  budget. 

What  we  an  doing  is  saying  to  the 
politicians  that  we  will  take  care  of  their 
problems.  It  en  lourages  them  to  give  in 
to  the  demand;  of  the  various  pressure 
groups. 

So,  No.  1,  I  jam  concerned  that  New 
York  City  has  i  lOt  complied  with  what  it 


3  years  ago. 

I  am  greatly  concerned 
about  the  prec^ent  which  will  be  set  by 
this  legislation. 

One  of  the  mbst  persuasive  arguments, 
made  against  having  the 
Federal  Govej'nment  guarantee  the 
bonds  of  New  Y  ork  City  was  made  by  the 
former  chairmt  n  of  the  Federal  Reserve 
Board  in  a  lett«  r  dated  June  6,  1978,  ad- 
dressed to  the  chairman  of  the  Senate 
Banking  Committee  (Mr.  Proxmire). 

This  is  what  former  Chairman  Bums 
had  to  say : 

I  cannot,  howsver,  support  the  Adminis- 
tration's propose  1  for  long-term  guarantees 
of  the  City's  obligations.  That  would  be  a 
radical  departun  from  the  principles  of  fis- 
cal federalism  tl  at  have  guided  this  nation 
since  our  earliest  days.  Cities  are  creatures 
of  the  State  In  w  hlch  they  are  located.  Long- 
term  Involvemert  in  the  financial  affairs  of 
a  local  governme  nt  has  never  been  the  busi- 
ness of  the  Pede:  al  Ctovernment.  If  the  Fed- 
eral Governmen  ;  undertook  to  Issue  long- 
term  guarantees  of  New  York  debt  obliga- 
tions, other  cltlss  might  soon  come  along 
and  clamor  for  si  Hilar  guarantees.  The  prece- 
dent of  New  Yoi  k  could,  therefore,  lead  to  a 
significant  chani  ;e  in  the  distribution  of  re- 
sponsibilities wl  ;hln  our  Federal  structure. 
Indeed.  It  Is  not  inconceivable  that  the  re- 
sponsibilities nov  lodged  In  our  State  and 
local  governmeits  would  In  time  wither 
away,  while  the  -"ederal  Government — which 
Is  hardly  demons  trating  a  capacity  to  manage 
even  Its  own  fiscal  affairs  properly — becomes 
Involved  in  running  also  the  affairs  of  our 
States  and  cities 

To  the  thinking  of  the  Senator  from 
Virginia,  that  i$  a  powerful  and  accurate 
argument  madtby  the  former  Chairman 
of  the  Federal  Reserve  Board. 

I  had  not  anticipated  that  what  for- 
mer Chairman  Burns  had  to  say  would 
come  to  pass  so  quickly.  But  earlier 
today  on  the  floor  of  the  Senate  the  dis- 
tinguished Sen  itor  from  Connecticut  in- 
troduced an  amendment  and  made  state- 
ments, some  oir  which  I  shall  quote  in 
a  moment,  which  lent  immediate  cre- 
dence to  the  statement  made  by  Dr. 
Bums. 

The  distingi^shed  Senator  from  Con- 
this  to  the  Senate  today: 
when  the  vote  comes  that 


necticut  stated 
You  win  find 
urban  Senators  ^m  support  the  pending  leg- 
islation because 


It  will  be  a  precedent. 


June  29,  1978 


CONGRESSIONAL  RECORD  — SENATE 


19603 


That  is  precisely  the  danger  I  see: 
that  this  will  be  a  precedent. 

Incidentally,  the  Senator  from  Vir- 
ginia is  from  an  urban  State.  Virginia 
has  nine  cities  with  a  population  of  more 
than  100,000.  There  are  only  four  States 
in  the  Union  which  have  more  cities  of 
100,000  population  and  above  than  does 
the  State  of  Virginia. 

But  I  shall  not  support  this  measure 
before  the  Senate  today,  because  I  fear 
the  dangerous  precedent  it  will  be  setting. 

The  Senator  from  Connecticut  also 
said  this  in  his  address  to  the  Senate 
today: 

city  after  city  In  my  own  State  of  Con- 
necticut Is  In  as  great  difficulty  as  is  New 
York  City. 

He  went  on  to  say  that  he  would  not 
continue  to  sit  here,  as  he  has  for  3 
years,  and  have  Federal  aid,  in  the  na- 
ture of  the  proposal  here,  applied  only 
to  one  city. 

His  amendment  was  directed  toward 
getting  the  Federal  Government  and  the 
departments  in  Washington  to  assess 
what  cities  need  aid  all  over  this  country 
and  the  nature  of  their  financial  prob- 
lems. 

So  even  before  this  measure  is  passed, 
cne  can  see  that  there  will  be  others — 
well-intentioned,  able,  and  fine  repre- 
sentatives of  their  States — who  will  feel 
that  their  States  and  their  cities  should 
have  the  consideration  that  has  been 
given  and  is  now  being  given  to  the  city 
of  New  York. 

I  find  it  distasteful  to  have  to  oppose 
the  bill  now  before  the  Senate.  I  say 
again  that  if  there  is  to  be  legislation 
along  this  line,  the  Banking  Committee 
proposal  is  the  least  bad  of  any  to  come 
before  Congress.  There  are  some  safe- 
guards in  it — that  is  helpful,  of  course — 
but  it  does  not  get  away  from  the  prece- 
dent that  will  be  e-stablished. 

The  amendment  I  presented  is  a 
simple  one:  It  changes  only  one  date. 
The  measure  as  it  came  from  the  Bank- 
ing Committee  would  require  a  balanced 
budget  for  New  York  City  by  fiscal  1982. 
The  proposed  amendment  would  change 
that  by  one  year,  to  require  a  balanced 
budget  by  fiscal  1981. 

Mr.  President,  as  I  say.  the  amend- 
ment changes  just  one  date.  It  requires  a 
balanced  budget  by  fiscal  1981  instead 
of  fiscal  1982.  It  seems  to  me  that  that 
is  reasonable. 

Three  years  ago.  the  Senate  was  as- 
sured that  New  York  City  would  balance 
its  budget  by  the  end  of  fiscal  year  1978. 
Even  if  the  amendment  I  have  offered  is 
adopted,  it  still  would  be  3  years  from 
now.  That  would  be  a  total  of  6  years 
that  the  Senate  has  given  the  city  of  New 
York  to  balance  its  budget.  I  believe  that 
to  go  beyond  that  is  not  reasonable. 

I  hope  the  Senate  will  act  favorably 
in  that  regard. 

Mr.  PROXMIRE.  Mr.  President,  I 
think  we  owe  a  debt  of  gratitude  to  the 
Senator  from  Virginia  for  his  great  per- 
sistence and  his  interest  and  his  great 
ability  in  this  area.  He  makes  an  ex- 
tremely strong  case. 

He  is  proposing  a  moderate  amend- 
ment, not  an  extreme  amendment.  At 
first,  I  thought  he  was  going  to  ask  for 


a  balanced  budget  in  1979  or  1980.  No, 
he  is  asking  for  it  in  1981,  a  year  earlier 
than  the  bill  would  require. 

However,  I  must  again,  imfortunately, 
resist  this  amendment.  I  do  so  because 
we  have  gone  over  this  very  carefully 
in  committee. 

We  have  considered  what  the  city  has 
been  able  to  do.  As  the  Senator  knows, 
in  fiscal  1976  the  city  was  out  of  balance 
by  about  $2  billion,  according  to  generally 
accepted  accoimting  principles.  They 
were  able  to  reduce  that,  so  that  in  fiscal 
year  1979  their  deficit  will  be  $750  mil- 
lion, on  the  same  basis.  Now  they  are 
cutting  that  down  so  that  in  1979  the 
amount  of  operating  expenses  in  the 
capital  budget  and  accrued  pension  lia- 
bility will  be  about  $550  million;  in  1980, 
about  $400  million;  in  1981,  about  $250 
million,  and  then  they  would  be  in  bal- 
ance in  1982  in  accordance  with  gener- 
ally accepted  accounting  principles. 

The  Senator  asked  a  perfectly  proper 
question:  Why  do  they  not  cut  their  ex- 
penses or  raise  revenues  or  find  some 
way  to  balance  the  budget  in  fiscal  year 
1981?  $250  million  is  not  a  great  amount. 
But,  in  all  fairness  to  New  York,  we 
should  see  what  they  have  done.  "They 
have  made  progress.  It  would  be  differ- 
ent if  they  had  slipped  along  the  line. 
But  they  have  met  the  goals  they  said 
they  would  meet.  They  will  have  to  over- 
come a  budget  deficit  of  $600  million,  on 
top  of  the  amount  of  the  capitalized  op- 
erating expenses  and  accrued  pension 
liability,  which  they  plan  to  do  through 
various  Federal,  State,  and  city  actions. 

This  means  that  if  we  add  on  top  of 
that  the  $250  million  more  in  fiscal  year 
1981,  it  would  take  extraordinary  action 
on  the  part  of  New  York.  If  1981  is  a 
prosperous  year,  if  income  is  good  and 
jobs  are  good  and  they  have  few  imem- 
pioyed,  then  it  is  possible  they  could  do 
it.  but  it  is  hard  for  us  to  say  now  that 
they  can  do  it  by  then. 

We  have  tried  to  design  this  bill  in  a 
way  that  wiU  provide  a  responsible,  hon- 
est, realistic  target  for  the  city. 

If.  without  any  real  record,  without 
any  testimony  by  any  witness,  without 
anybody  who  can  show  us  how  New  York 
can  cut  that  extra  $250  million,  we  come 
on  the  fioor  and  simply  accept  this 
amendment,  to  move  the  budget-balanc- 
ing target  up  a  year,  it  seems  to  me  that 
this  is  not  being  fair  to  the  city,  in  view 
of  the  fact  that  they  have  made  this  kind 
of  progress  and  in  view  of  the  fact  that 
they  will  have  to  make  very  substantial 
efforts  and  considerable  sacrifice  in  order 
to  be  able  to  balance  the  budget  in  fiscal 
year  1982  in  accordance  with  generally 
accepted  accounting  principles. 

I  believe  the  Senator  from  Wisconsin 
and  all  other  Senators  agree  with  the 
objectivethat  the  Senator  from  Virginia 
wants  to  achieve,  to  see  that  New  York 
balances  its  budget  and  does  the  job.  All 
the  indications  are  that  they  can  do  it 
in  1982;  and  if  they  can  do  it  in  1982.  I 
think  the  Senator  from  Virginia  might 
be  surprised  and  happy,  as  would  the 
Senator  from  Wisconsin. 

So  I  hope  the  Senator  will  not  press 
his  amendment.  It  might  put  New  York 
City  in  an   unreasonable  and  difficult 


position;  and  if  1979,  1980,  or  1981  are 
not  years  of  prosperity,  it  might  be  ex- 
tremely difficult. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Of  course.  New  York  City  3  years  ago 
committed  itself  to  balance  its  budget  by 
the  end  of  the  current  fiscal  year. 

Mr.  PROXMIRE.  U  the  Senator  will 
yield,  that  was  not  according  to  generally 
accepted  accounting  principles.  That  was 
according  to  the  State  law,  which  per- 
mitted them  to  phase  it  out  of  their  op- 
erating expenses  at  a  rate  which  resulted 
in  a  budget  which  would  not  be  in  actual 
balance,  according  to  generally  accepted 
accounting  principles,  in  1978. 

Mr.  HARRY  F.  BYRD,  JR.  When  they 
were  told  that  New  York  City  would  bal- 
ance its  budget.  I  think  most  Senators 
were  justified  in  assuming  that  it  was 
meant  on  an  appropriate,  acceptable  ac- 
counting basis,  not  on  the  basis  of  sc«ne 
gimmicks. 

Mr.  PROXMIRE.  That  may  be  the 
case,  but  that  was  because  we  did  not 
inquire  as  we  should  have. 

In  fact,  in  1975.  it  is  my  understand- 
ing, the  plan  was  to  phase  out  the  operat- 
ing expenses  in  the  capital  budget,  and 
phase  into  an  accounting  system  which 
would  be  on  generally  accepted  account- 
ing principles,  not  by  1982  but  by  1986. 
over  a  period  of  10  years. 

So  what  they  are  planning  to  do  now 
actually  is  better  than  what  they  said 
they  would  do  in  1975.  if  we  hold  them 
to  the  fiscal  year  1982  target,  which  is 
what  the  bill  does.  If  we  push  them  back 
to  1981.  we  are  really  tightening  the 
screws  in  a  way  that  may  be  possible  but 
may  also  be  very  unfair. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Wisconsin  makes  a  persuasive 
argument  for  the  future.  But,  when  he 
reflects  back  to  1975,  nothing  was  said 
then  about  New  York  not  having  to  bal- 
ance its  budget  until  1986.  That  never 
came  out  in  the  Senate  debate.  I  do  not 
think  the  Senate  would  have  ever  passed 
that  bill  3  years  ago  had  it  been  stated 
that  New  York  would  not  be  required  to 
balance  its  budget  for  10  years. 

Mr.  PROXMIRE.  At  that  point,  let 
me  say  to  my  good  friend  from  Virginia 
that  it  is  my  understanding — and  the 
staff  has  reviewed  the  debate — ^that  we 
made  it  clear  that  it  was  under  State 
law.  It  would  not  be  an  actual  budget 
balance,  according  to  generally  accepted 
accounting  principles.  That  was  easily 
misunderstood.  Maybe  we  should  have 
made  it  much  clearer.  That  was  ^he  con- 
text in  which  that  balanced  budget  by 
1978  was  argued. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


19604 


CONGRESSK 


Mr.  PROXMIRE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  5 
minutes. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
that  it  be  in  order  that  I  might  ask  the 
chairman  two  or  three  questions. 

I  know  we  have  worked  on  this  for  a 
long,  long  time,  and  we  have  tried  dif- 
ferent solutions.  But  it  seems  to  me  that 
the  one  that  we  have  arrived  at  in  this 
measure  is  the  best  we  can  hope  for. 

Is  it  not  true  that,  first  of  all,  this  is 
a  guarantee  program? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  SPARKMAN.  We  have  had  other 
guarantee  programs,  successful  pro- 
grams, not  with  New  York,  but  in  other 
fields;  is  that  correct? 

Mr.  PROXMIRE.  Yes.  It  is  my  under- 
standing we  have.  As  a  matter  of  fact, 
we  have  too  many  in  the  judgment,  I 
think,  of  both  the  Senator  from  Alabama 
and  the  Senator  from  Wisconsin,  some- 
thing like  I  have  heard  the  figure  $228 
bilUon.  So  this  would  be  an  increase  of 
less  than  1  percent  in  the  Federal  guar- 
antees outstanding. 

Mr.  SPARKMAN.  Have  we  not  come 
out  pretty  well  as  a  whole  on  all  of  those 
guarantees? 

Mr.  PROXMIRE.  It  is  pretty  hard  to 
generalize. 

Mr.  SPARKMAN.  I  realize  that. 

Mr.  PROXMIRE.  I  think  in  many 
cases  they  have  been  excellent  programs. 

Mr.  SPARKMAN.  Under  this,  bonds 
will  be  issued;  Is  that  not  true? 

Mr.  PROXMIRE.  Under  this  the  city's 
bonds  would  be  issued  and  would  be 
guaranteed  by  the  Federal  Government. 
That  is  correct. 

Mr.  SPARKMAN.  But  is  there  not  a 
requirement  or  at  least  an  assurance  on 
the  part  of  New  York  City  that  these 
bonds  will  be  sold  to  their  employees? 

Mr.  PROXMIRE.  These  bonds  can 
only  be  sold  to  the  pension  funds,  city 
and  State. 

Mr.  SPARKMAN.  Yes. 

Mr.  PROXMIRE.  That  is  the  limita- 
tion. 

Mr.  SPARKMAN.  Is  there  not  a  very 
satisfactory  pension  fund  already? 

Mr.  PROXMIRE.  Yes. 

Mr.  SPARKMAN.  In  other  words,  are 
the  bonds  not  well  protected  by  the  pen- 
sion fund? 

Mr.  PROXMIRE.  The  bonds  would  be 
protected  by  Federal  payments  to  the 
city  and  State,  and  I  think  what  we  have 
to  keep  in  mind  is  that  the  city  gets  no 
really  big  advanage,  There  is  no  subsidy, 
as  pointed  out  earlier  here,  at  all.  As 
a  matter  of  fact,  the  bonds  would  carry  a 
yield  of  8.75  percent,  plus  the  0.5  percent 
Federal  guarantee  fee,  which  means  a 
9.25  percent  rate,  about  the  highest  rate 
that  any  city  in  the  country  would  be 
paying. 

When  we  consider  that  it  would  be  a 
real  burden  on  the  city  of  New  York, 
and  the  Federal  Government  would 
make  money  out  of  this,  and  I  think  that 
from  that  standpoint  it  is  very  fair  be- 
cause, of  course,  we  should  make  money 
out  of  it  in  view  of  the  fact  we  are  pro- 
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vlding  a  se  vice  to  New  York  in  their 
hour  of  neec , 

Mr.  SPAT  KMAN.  The  point  I  am  try- 
ing to  get  ai  to  see  if  I  am  correct  in  my 
understand!  ig  is  that  the  pension  fund 
stands  respc  nsible  for  retiring  the  bonds. 
They  must  b  3  sold,  in  other  words? 

Mr.  pro:  :mire.  The  city  is  respon- 
sible for  retl  ing  the  bonds. 

Mr.  SPAR  KMAN.  They  must  be  sold. 

Mr.  PR03  MIRE  To  the  pension  fund. 

Mr.  SPAR  KMAN.  To  their  employees? 

Mr.  PROXMIRE.  They  must  be  sold  to 
the  pension  fund  acting,  of  course,  on 
behalf  of  Aieir  beneficiaries.  That  is 
correct. 

Mr.  SPAP  KMAN.  Yes.  Does  that  not 
give  a  very  1  igh  degree  of  security  to  the 
bonds? 

Mr.  PR03  MIRE.  No.  I  think  the  secu- 
rity for  the  Oonds  has  to  come  from  the 
capability  o '  the  city  and  the  State,  of 
course,  and  we  have  the  State  involved 
here  very  sti  ongly. 

Mr.  SPAR  KMAN.  Yes.  But  it  is  my  un- 
derstanding the  pension  fund  is  there  to 
lean  upon  tc  help  take  care  of  the  bonds, 
pay  for  thos i bonds? 

Mr.  pro:  ailRE.  No.  It  is  my  under- 
standing thit  if  the  city  defaults,  then 
the  Federal  Government  and  to  some 
extent  the  S  ;ate  would  be  responsible  for 
making  goa  that  guarantee  to  the  pen- 
sion funds.  The  pension  funds  would 
be  receivin  c  funds  from  the  Federal 
Govemmen  under  those  circumstances. 
They  would  be  protected.  Their  recipi- 
ents would  not  lose  anything,  but  the 
Federal  taxi  ayer  would. 

Mr.  SPA!  KMAN.  Very  well. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  tlw  Senator  yield? 

Mr.  pro:  aORE.  I  am  happy  to  yield 
tomyfrlenc  from  Virginia. 

Mr.  HAR:  tY  F.  BYRD.  JR.  The  Sena- 
tor from  Al  ibama  brought  up  the  point 
that  $200  bll  ion  of  bonds  have  been  guar- 
anteed by  tl  e  Federal  Government. 

Mr.  pro:  IMIRE.  $228  billion. 

Mr.  HARl  '.Y  F.  BYRD.  JR.  $228  billion. 
Is  it  not  c(  rrect  that  the  bonds  of  no 
municioalit;  have  ever  been  guaranteed? 

Mr.  pro:  IMIRE.  The  Senator  is  abso- 
lutely corre  ;t.  This  is  a  new  precedent. 
The  Senate:  's  position  on  this  is  correct. 
And  that  is  why  I  intend,  as  I  indicated 
before,  to  v  >te  against  the  bill  on  final 
passage  bee  luse  I  think  it  is  a  very  bad 
precedent.  1  think  once  we  go  down  that 
path,  no  ma  tter  how  we  work  it,  it  is  go- 
ing to  be  very  hard  to  avoid  and  we  are 
going  to  ha^e  to  make  that  kind  of  com- 
mitment el^where  in  the  country.  It  is 
going  to  mein  less  fiscal  responsibility  on 
the  part  of  localities. 

Mr.  HARftY  F.  BYRD,  JR.  That  is 
what  I  am  f  sarful  of.  That  is  why  I  can- 
not support  :he  legislation. 

Mr.  pro:  :mire.  There  is  no  question 
about  it. 


HARIY 


F.  BYRD.  JR.  May  I  ask 
From  Wisconsin  this  ques- 


Mr. 
the  Senatoi 
tion? 

Mr.  PROXMIRE.  Yes. 

Mr.  HAR  lY  F.  BYRD.  JR.  The  Sena- 
tor from  Wisconsin  is  pretty  certain  in 
his  own  mii^d  that  New  York  City,  if  this 
legislation  i^  enacted,  as  it  will  be.  will 
balance  its  jbudget  by  the  end  of  fiscal 
1982  as  proitided  by  the  legislation? 
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Mr.  PROXMIRE.  Of  course,  no  one 
knows  what  is  going  to  happen  in  the 
future.  But  all  i  he  indications  and  all  the 
requirements  a  -e  that  that  be  done,  that 
they  move  on  schedule.  We  have  the 
following  partii  ;ular  assurance.  We  have 
an  emergency  financial  control  board, 
which  is  empoRrered  to  act  to  prevent 
the  city  from  Engaging  in  expenditures 
or  making  contracts,  labor  contracts,  for 
example,  that  would  prevent  the  city 
from  balancing  the  budget.  The  control 
board  is  directed  to  do  that.  The  city  is 
being  overseen' by  the  Secretary  of  the 
Treasury  and  being  audited  very  care- 
fully. There  are  reports  that  will  be  made 
to  Congress  and  the  Secretary  of  the 
Treasury.  Thei  e  is  every  indication  that 
we  should  be  a  ale  to  hold  them  to  their 
schedule,  and  t  ley  should  be  able  to  bal- 
ance their  bud(  et  by  fiscal  year  1982  ac- 
cording to  gene  rally  accepted  accounting 
Principles.  In  tl  le  event  there  is  a  nation- 
wide recession  or  depression,  obviously 
all  bets  are  off 

Mr.  HARRY  tP.  BYRD.  JR.  But  in  the 
Senator's  judgment  so  far  as  he  can— 
and  he  cannot  look  in  the  future;  none 
of  us  can — but  from  his  experience  as 
chairman  of  thi  i  Banking  Committee  and 
the  testimony  that  has  been  given  to 
the  committee,  he  is  pretty  well  satisfied 
in  his  own  mini  I  that  New  York  City  can 
and  will  balance  its  budget  by  fiscal 
1982? 

Mr.  PROXIbdIRE.  I  am  satisfied.  Of 
course,  as  I  sa;^  I  think  what  we  over- 
look in  all  our  debate  and  in  our  hear- 
ings is  the  enormous  effect  that  economic 
developments,  over  which  we  have  no 
control,  c£in  have.  In  the  event  we  con- 
tinue to  have  Reasonably  stable  condi- 
tions with  no  Severe  problems,  I  think 
we  have  every  r  eason  to  expect  New  York 
City  will  be  abl  j  to  balance  its  budget  by 
1982  and  will  biilance  its  budget  by  1982. 
City  and  State|  ofQcials  have  kept  their 
commitment  and  then  some  from  1975 
to  1978.  I  thinl:  it  is  very  reasonable  to 
expect  they  car .  do  so  with  the  same  sit- 
uation in  place  and  with  the  monitoring, 
and  so  on. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  men- 
tioned earlier,  I  think  of  all  the  bills 
that  have  beei^  presented  on  this  sub- 
ject in  the  House  and  in  the  Senate,  this 
bill  now  before  the  Senate  is  the  best  of 
the  bunch  or  the  least  bad,  whichever 
way  one  wants  to  express  it.  For  that  the 
Committee  onlBanking  and  the  chair- 
man of  the  committee.  Senator  Lttgar 
and  others  des^ve  much  credit.  The  bill 
has  been  so  greatly  improved. 

It  still  is  noti  satisfactory  to  the  Sen- 
ator from  Virgihia  on  the  broad  principle 
of  the  precedent  that  it  is  going  to  set 
for  the  Nation  as  a  whole  and  what  will 
confront  Members  of  the  Senate  in  the 
future.  For  tnat  reason.  I  shaU  vote 
against  it. 

But  bearing  I  in  mind  that  the  com- 
mittee has  made  such  a  vast  improve- 
ment in  the  leclslation  as  It  came  from 
the  House,  and  if  I  could  ask  one  other 
question  of  th^  Senator  from  Wiscon- 
sin—I am  indined  to  withdraw  this 
amendment  baked  on  the  statements  of 
the  Senator  ftom  Wisconsin.  Could  1 
have  the  assurance  of  the  chairman,  as 
one  who  will  be  the  chairman  of  the 
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conferees,  that  he  and  the  Senate  con- 
ferees will  do  their  best  to  hold  to  the 
Senate  bill,  which  is  much  more  accept- 
able than  the  House  bill? 

Mr.  PROXMIRE.  I  can  tell  the  Senator 
from  Virginia  that  it  is  certainly  my  de- 
termination to  do  all  I  possibly  can.  Sen- 
ator SPARKMAN,  Senator  Williams,  Sen- 
ator Brooke,  and  Senator  Tower  will  be 
on  that  conference,  too.  I  think  they 
would  also  do  all  they  can  to  support  the 
Senate  position. 

The  Senator  is  a  veteran  of  a  number 
of  conferences,  and  he  knows,  however, 
that  we  can  never  get  everything  we 
want.  We  have  to  compromise  in  some 
areas.  But  certainly  we  would  do  our  very 
best  in  the  area,  for  instance,  of  holding 
it  to  $1.5  billion;  of  requiring  New  York 
State  to  put  up  the  5  percent;  requiring 
the  one-House  veto;  we  will  do  all  we  can 
on  those  very,  very  important  provisions 
to  hold  them  in  conference.  We  think 
they  are  essential. 

Mr.  HARRY  F.  BYRD,  JR.  And  on  the 
balanced  budget  provision. 

Mr.  PROXMIRE.  Oh,  yes,  indeed,  on 
the  balanced  budget  provision.  But  that 
is  in  the  House  bill  as  well. 

Mr.  SPARKMAN.  May  I  say  to  the 
Senator  from  Virginia  I  will  be  right  with 
the  chairman. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  cer- 
tainly an  excellent  group  of  conferees 
you  have  enumerated,  and  I  have  con- 
fidence in  the  conferees. 

I  cannot  support  the  legislation.  But  as 
the  result  of  this  discussion  we  have  had 
in  the  Senate  today  with  the  Senator 
from  Wisconsin,  and  realizing  the  many 
changes  for  the  better  that  have  been 
made  in  the  House  bill,  I  withdraw  my 
amendment. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quroum  and  I  ask 
that  the  time  not  be  taken  out  of  either 
side. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

up    AMENDMENT    NO.    13»0 

Mr.    PROXMIRE.    Mr.    President,    I 
send  an  amendment  to  the  desk  and  ask 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wlsconsm  (Mr.  Pbox- 
Mne)  proposes  an  unprlnted  amendment 
numbered  1390: 

On  page  24,  line  4,  insert  as  a  new  section 
U  and  renumber  the  existing  section  11  as 
section  12: 

SEVERABn.ITT 

"Sec.  11.  If  any  provision  of  this  Act  is 
held  to  be  Invalid,  or  the  application  of  such 
provision  to  any  person  or  circumstance, 
to  held  to  be  invalid  by  a  court  of  competent 
Jurisdiction,  the  remainder  of  this  Act,  or 
me  application  of  such  provision  to  persons 
or  circumstances   other   than   those  as   to 
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which  it  is  held  invalid,  shall  not  be  alTected 
thereby." 

Mr.  PROXMIRE.  Mr.  President,  this 
truly  is  a  technical  amendment.  It  is  an 
amendment  that  I  think  all  Senators  can 
support. 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  if  any  part  of  this 
act  is  found  to  be  invalid  by  a  court  of 
competent  jurisdiction,  then  the  validity 
of  other  parts  of  the  act  will  not  be  af- 
fected. For  instance,  if  there  were  to  be 
a  challenge  to  the  one-house  veto  pro- 
vision in  this  bill  or  to  a  similar  provision 
in  another  act.  and  if  such  provisions 
were  found  to  be  unconstitutional,  such 
a  finding  would  not  affect  any  other  sec- 
tion of  this  legislation. 

The  language  of  the  severability  pro- 
vision is  similar  to  language  included  in 
other  legislation  considered  by  the  Con- 
gress. It  is  in  no  way  intended  to  be 
construed  as  relieving  the  Secretary  of 
his  obligations  to  carry  out  and  adhere 
to  all  of  the  provisions  of  this  act. 

This  has  been  cleared  with  the  dis- 
tinguished ranking  minority  member. 
Senator  Brooke,  and  I  know  of  no  oppo- 
sition to  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  PROXMIRE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1391 

Mr.  PROXMIRE.  Mr.  President,  I  send 
another  technical  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Psox- 
MiRE)  proposes  an  unprinted  amendment 
numbered  1391: 

On  page  16.  line  19.  strike  "flnandng 
agent"  and  insert  "fiscal  monitor". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  1  minute. 

What  this  amendment  does  is  to  sim- 
ply correct  a  technical  error  made  in  the 
bill,  and  it  makes  the  correction.  It  sub- 
stitutes the  term  "fiscal  monitor"  for 
■financing agent,"  which  is  the  intent  of 
this  provision. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PROXMIRE.  As  far  as  I  know 
there  is  no  concern  about  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  New  York 
may  desire. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator. 

Senator  Gravel  had  the  thoughtful- 
ness  to  prepare  a  very  positive  statement 
about  this  legislation.  He  has  asked  that 
it  be  inserted  in  the  Record,  and  I  ask 
unanimous  consent  that  this  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Statement  bt  Sematok  O^avel 

I  am  pleased  that  the  Senate  is  prepared 
to  appro  vre  legislation  providing  federal  as- 
sistance In  the  form  of  long-term  loan  guar- 
antees for  the  City  of  New  York. 

I  feel  a  deep  and  abiding  alTection  for  this 
city  where  I  spent  quite  some  time  after  my 
service  In  the  mUltary.  Beyond  that  type  of 
affection  for  the  city  wWch  I  am  sure  is 
shared  by  many  Americans,  it  is  important  to 
appreciate  New  York  City  for  Its  role  as  the 
economic  capital  of  the  world. 

The  State  of  Alaska  has  been  qiUte  de- 
pendent on  the  financial  resources  made 
available  through  the  New  York  City  market- 
place. Much  of  the  capital  Uiat  was  used  to 
finance  the  Trans-Alaska  Oil  Pipeline  and 
much  of  the  capital  that  wlU  be  used  to  fi- 
nance the  Alaska  Highway  Natural  Gas 
Transportation  System  originated  In  New 
York  City.  It  seems  clear  to  me  that  these 
projects  have  played  a  larger  role  In  Alaska's 
overall  economic  development  than  any  fed- 
eral, state  or  local  economic  development 
programs. 

On  an  International  level.  New  York  City 
continues  to  be  the  premier  marketplace,  in 
spite  of  Its  current  difficulties.  A  recent  New 
York  Times  article  reported  on  a  study  con- 
ducted for  Touche  Ross  and  Company  which 
concludes  that  foreign  businessmen  prefer 
New  York  City  over  London,  Paris  and  other 
American  cities  as  their  favorite  place  to  live 
and  do  business.  I  submit  the  New  York 
limes  article  at  the  conclusion  of  my  re- 
marks. 

It  seems  clear  to  me  that  a  New  York  City 
banlu-uptcy  would  have  a  disastrous  effect  on 
both  the  national  and  international  eco- 
nomic structure.  Cities.  Counties  and  States 
across  the  country  would  fa::e  higher  inter- 
est rates  in  the  market  for  their  bond  issues, 
which  will  do  Uttlc  to  moderate  the  problem 
of  rising  taxes.  Not  only  would  bankruptcy 
erode  the  dollar  on  the  international  mar- 
ket, but  It  may  well  drive  International  com- 
merce from  the  city  at  the  very  time  that 
such  commerce  Is  crucial  to  its  long-term 
well-being.  The  bankruptcy  would  not  only 
tarnish  the  preference  of  foreign  business- 
men for  living  In  New  York  City,  but  the 
publicity  of  such  a  bankruptcy  would  under- 
mine the  crodlbiUty  of  the  free  enterprise 
system. 

I  think  it  is  Important  to  remember  that 
we  at  the  federal  level  are  not  being  all  that 
generous  with  New  York  City.  The  proposed 
loan  guarantee  program  will  require  no  fed- 
eral outlays.  Under  the  terms  of  the  legisla- 
tion which  expires  on  June  30.  the  Treasury 
has  realized  a  profit  of  some  »30  mllUon  on 
the  short-term  loans  provided  to  the  city. 

I  would  llko  to  draw  a  comparison  between 
the  amount  of  Federal  assistance  provided 
to  Washington,  D.C.  as  the  poliUcal  capital 
of  the  world  and  New  York  City  as  the  eco- 
nomic capital  of  the  world.  According  to  sta- 
tistics prepared  by  the  Community  Services 
Administration,  Washington,  D.C.  received 
$2.2  billion  In  federal  grants  In  1977,  which 
means  an  expenditure  of  $3,021  on  a  per  cap- 
ita basis.  New  York  City  received  $4.97  bU- 
llon  or  $660  on  a  per  capita  basis.  It  strikes 
me  as  appalling  that  we  are  willing  to  spend 
such  a  huge  amount  for  the  betterment  of 
our  Nation's  Capitol  and  are  unwilling  to 
make  a  similar  efTort  for  a  city  which  plays 
a  similar  role  in  the  weUbeing  of  the  United 
States. 

Finally,  I  would  like  to  salute  the  efforts 
of  Mayor  Koch  to  bring  some  typ:  of  fiscal 
sense  to  the  management  of  the  affairs  of 
New  York  City.  I  have  no  doubt  that  the 
stringent  requirements  contained  In  this  leg- 
islation will  not  only  brim;  about  a  balanced 
New  York  City  budget  but  will  also  limit 
federal  exposure  under  the  terms  of  the  leg- 
islation. But  I  would  like  to  stress  one  point: 
New  York  City  Is  In  trouble  and  It  needs 
help.  I  believe  it  would  t>e  tragic  for  the 
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American  people  and  the  Congress  to  turn 
their  baclcs  on  this  city. 

ExHierr  I 

Study  Finds  Poreion  Execxttives  Preixr 

New   York 

(By  James  P.  Sterba) 

Foreign  businessmen  based  In  New  York 
City  prefer  It  over  London,  Paris  and  other 
American  cities  as  their  favorite  place  to  live 
and  do  business,  according  to  a  sampling 
of  their  opinions  conducted  for  Touche  Ross 
&  Company,  the  International  accounting 
firm. 

Those  surveyed  cited  New  York's  business 
services  and  cultural  resources  as  major 
attractions.  On  the  negative  side  they  cited 
high  taxes,  high  living  costs  and  crime. 

PERCENTAGE  BREAKDOWN 

McBaln  it  Small  Inc.  conducted  the  tele- 
phone survey  of  executives  In  226  of  the  1,600 
foreign  companies  with  offices  In  New  York 
City.  There  are  no  exact  figures  on  how  many 
foreign  businessmen  currently  live  and  work 
here,  but  city  officials  estimate  that  number 
to  be  1,000. 

Asked  which  American  city  they  preferred 
to  work  In,  58  percent  said  New  York,  19 
percent  San  Francisco  and  5  percent  I/3S 
Angeles. 

Asked  which  city  in  the  world  they  pre- 
ferred working  In,  63  percent  chose  New 
York.  11  percent  chose  San  Francisco,  6  per- 
cent picked  London,  5  percent  picked  Los 
Angeles  and  4  percent  picked  Paris. 

Of  the  226  executives  queried,  27  percent 
had  had  assignments  In  other  cities  and  73 
percent  had  not,  although  some  among  the 
latter  said  they  had  visited  other  cities. 

Richard  A.  Levlne.  a  partner  at  Touche 
Ross,  noted  that  while  living  and  working 
cosu  were  high  In  New  York  compared  with 
many  other  United  States  cities,  they  have 
become  competitive  with  other  International 
business  centers. 

A  large  majority  of  Japanese  businessmen 
In  New  York,  for  example,  said  In  the  survey 
that  food,  automobiles,  housing,  entertain- 
ment and  public-transportation  costs  were 
all  lower  here  than  In  Tokyo.  Most  of  the 
European  businessmen  In  New  York  on  the 
other  hand,  said  those  things  generally  cost 
more  here  than  In  their  home  countries. 

Mayor  Koch,  who  was  on  hand  when  the 
results  were  released,  said  the  survey  con- 
firmed what  he  suspected  all  along — that 
New  York  City,  despite  Its  troubles,  remained 
the  "premier  place"  In  the  world  for  doing 
business. 

He  said  the  city  was  "on  the  edge  of  a 
renaissance"  In  which  It  was  government's 
role  to  "get  out  of  the  way  of  the  private 
sector's  efforts  to  create  Jobs  and  make 
profits." 

The  foreigners  were  surveyed  In  numbers 
roughly  equivalent  to  the  numbers  of  com- 
panies here  from  their  countries,  not  on  the 
basis  of  the  size  of  those  companies.  They 
Included  85  European  businessmen,  75  from 
Japan,  46  from  South  Korea  and  20  from 
countries  m  Central  and  South  America,  the 
Middle  East,  Australia  and  Canada. 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  one  question  which  I  would  like  to 
address  to  the  distinguished  chairman 
of  the  committee.  With  respect  to  line  22 
on  page  12  of  this  bill,  my  question  is 
this:  Do  I  understand  correctly  that  the 
phrase  "of  no  further  effect"  simply 
means  that  should  the  guarantees  lapse 
after  certain  dates,  as  indeed  they  do, 
this  will  have  no  effect  on  any  of  the 
legal  rights  of  those  parties  holding 
guaranteed  securities  while  the  guaran- 
tees were  In  effect? 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely correct.  This  is  a  guarantee  with 
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would  be  completely   pro- 
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intention  of  the  committee  and 

as  I  understand  it, 

House  and  in  the  Senate. 
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manifested  In  the  city's  current 
So,    according    to   official 
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F.   BYRD,   JR.   I 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?    I 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roil. 

The  second  i  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWiJl.  Mr.  President,  I  ask 
unanimous  cdnsent  that  the  order  for 
the  quorum  c^ll  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i  5  so  ordered.  The  Senator 
from  Texas  is  recognized. 

AMINDMENT   no.    3083 

( Purpose :  '  To  reduce  the  amount  of 
guarantee  authority) 

Mr.  TOWE]  I.  Mr.  President.  I  call  up 
my  amendmei  it  No.  3083. 

The  PRESIDING  OFFICER.  The 
amendment  w  ill  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follow  s: 
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The  Senator  from  Texas  (Mr.  Tower) 
offers  an  amendment  numbered  3083: 

On  page  11,  line  21,  strike  "$1,500,000,000" 
and  insert  "$1,000,000,000". 

On  page  11 — 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  11,  line  21,  strike  "$1,500,000,000" 
and  Insert  "$1,000,000,000". 

On  page  11,  line  23,  strike  "$500,000,000" 
and  Insert  "$300,000,000". 

On  page  12,  line  1,  strike  $500,000,000"  and 
and  Insert  "$300,000,000". 

On  page  12,  line  7.  strike  $250,000,000"  and 
insert  "$200,000,000". 

Mr.  TOWER.  Mr.  President,  this 
amendment  would  reduce  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
guarantees  to  a  maximum  amount  of  $1 
billion,  rather  than  the  $1.5  billion  now 
contained  in  the  bill.  The  bill  in  its 
present  form  in  effect  would  provide 
more  than  New  York  City  needs  or  ex- 
pects to  use  under  its  financing  plan. 

If  it  is  the  will  of  the  Senate  to  pro- 
vide long-term  guarantees,  then  I  would 
urge  my  colleagues  not  to  enact  any- 
thing more  than  that  which  is  absolutely 
necessary  to  provide  a  base  from  which 
New  York  City,  if  and  only  if  it  demon- 
strates a  responsible  fiscal  attitude,  will 
be  able  to  help  itself.  The  $1.5  billion 
authority  contained  in  the  bill  now  ex- 
ceeds the  projected  amount  of   guar- 
antees which  New  York  proposes  to  use; 
$500  million  has  been  described   as  a 
"standby"    commitment    which    would 
only  be  used  if  the  assumptions  regard- 
ing access  to  the  public  credit  markets 
prove  to  be  inaccurate.  In  effect,  this 
"standby"  authority  relieves  some  of  the 
pressure  which  would  otherwise  be  pres- 
ent for  city  officials  and  others  to  do 
everything  possible  to  balance  the  budget 
and  take  all  other  steps  to  build  confi- 
dence in  the  public  credit  markets. 

If  any  aid  to  New  York  City  is  to  be 
enacted,  then  it  should  take  the  form 
which  involves  the  least  possible  com- 
mitment of  Federal  resources.  The  ap- 
proval of  a  "standby"  commitment  will 
lead  inevitably  to  the  reliance  upon  that 
authority  rather  than  upon  fiscal  re- 
straint on  the  part  of  New  York  City 
officials. 

It  is  clear  that  New  York  City  will  re- 
gain access  to  the  public  credit  markets 
only  when  its  officials  demonstrate  an 
absolute  commitment  to  balance  the 
budget,  year  after  year.  If  the  bill  allows 
New  York  City  to  look  elsewhere  for 
funds — as,  for  example,  to  private  mar- 
kets for  guaranteed  securities — then  the 
discipline  which  the  public  credit  mar- 
kets would  otherwise  provide  will  not  be 
available. 

The  experience  with  the  Seasonal 
Financing  Act  should  demonstrate  be- 
yond a  doubt  that,  if  the  authority  is 
available,  New  York  City  will  use  it.  My 
amendment  is  designed  to  put  a  mean- 
ingful limit  on  the  amount  of  resources 
which  can  be  tapped,  rather  than  provid- 
ing a  cushion  to  be  used  in  place  of  pub- 
lic credit. 
I  oppose  the  use  of  any  Federal  guar- 


antees. If  any  guarantees  are  to  be  au- 
thorized, however,  they  should  be  as 
limited  as  possible.  The  bill  in  its  present 
form  purportedly  would  result  in  greater 
participation  by  the  State  and  by  private 
credit  sources  in  New  York.  However, 
the  only  way  to  assure  a  greater  role  is 
to  limit  the  amoimt  of  Federal  involve- 
ment. If  the  guarantees  available  are  re- 
duced to  $1  billion,  then  other  sources — 
who  have  ample  resources  to  devote  if 
they  will  only  do  so — ^will  fill  the  gap. 

I.  therefore,  urge  the  Senate  to  adopt 
my  amendment. 

Mr.  President,  I  am  prepared  to  bring 
the  amendment  to  a  vote  soon,  and  at 
the  appropriate  time  will  yield  back  the 
remainder  of  mv  time.     . 

Mr.  PROXMIRE.  Mr.  President,  I  have 
considerable  sympathy  for  the  amend- 
ment offered  by  the  Senator  from  Texas, 
in  view  of  the  fact  that  I  offered  a  simi- 
lar amendment  in  the  committee-  I  cer- 
tainly share  his  view  that  we  should 
hold  down  the  amount  of  the  guarantees 
as  much  as  we  can.  Nevertheless.  I 
must  oppose  this  amendment,  and  I  do 
so  for  the  following  reasons: 

Mr.  President,  it  is  true  that  both  the 
Secretary  of  the  Treasury  and  the  Chair- 
man of  the  Municipal  Assistance  Corpo- 
ration say  that  they  may  not  need  all 
of  the  $1.5  billion.  As  a  matter  of  fact, 
they  may  need  only  between  $500  million 
and  $1  billion. 

They  also  stress,  however,  that  they 
have  to  have  the  full  $1.5  bUlion— as  a 
matter  of  fact,  the  administration  has 
asked  for  $2  billion,  and  the  House  has 
provided  $2  billion:  the  committee  cut 
that  back  by  half  a  billion,  to  $1.5  billion. 
They  say  they  need  at  least  .$1.5  billion 
in  order  to  have  a  "safety  net." 

Top  experts  in  the  country  and,  in- 
deed, in  the  world,  in  finance  of  this 
kind,  have  argued  that  this  is  one  pro- 
vision in  the  bill  which  is  sensible  and 
responsible,  and  not  an  imposition  on 
the  Federal  Government.  Even  though 
the  Senator  from  Texas  argued  that  if 
they  get  more  than  a  billion  dollars,  they 
will  use  more  than  a  billion  dollars,  it 
is  not  up  to  New  York  to  decide  how 
much  they  use;  it  is  up  to  the  Secretary 
of  the  Treasury.  He  is  strictly  required 
to  keep  those  guarantees  at  a  minimum, 
and  to  escalate  the  fees  in  order  to  drive 
the  city  into  the  public  market,  if  he 
thinks  that  is  a  necessary  action. 

I  think  for  all  those  reasons  the 
amendment  should  not  be  accepted,  that 
$1.5  billion  would  be  twtter,  more  secure, 
and  safer  not  only  for  New  York,  but  for 
the  Federal  Government. 

Mr.  TOWER.  Mr.  President,  wUl  the 
Senator  yield  so  that  we  can  get  the 
yeas  and  nays? 

Mr.  PROXMIRE.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  ITiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  JAVrrs.  Mr.  President,  this  biU 
is  really  in  two  parts.  One  part  is.  What 
does  New  York  need  to  get  It  by? 


The  other  part  is.  What  conditions 
shall  be  affixed  to  be  sure  that  it  does  not 
abuse  the  privilege? 

If  I  gage  the  sentiment  of  the  Senate 
correctly,  it  wants  New  York  City  to  be 
viable,  it  wants  to  give  it  what  it  takes  to 
be  viable,  but  the  Senate  does  not  want 
to  be  abused.  It  wants  the  pressure  to  be 
on  the  city.  Therefore,  Senator  Prox- 
MiRE's  arguments  are  directed  to  the  first 
part. 

What  do  the  financial  experts  say?  I 
will  say  that  Rowan,  who  is  also  a  New 
Yorker,  built  up  great  confidence  in  the 
committee  that  he  knew  his  business 
when  it  came  to  finance. 

There  are  many  others  in  this  Cham- 
ber who  have  been  business  lawyers,  and 
we  know  that  one  thing  leans  upon  the 
other.  The  fact  is  there  is  elbow  room  in 
this  amount  of  guarantee.  Mind  you, 
there  is  no  budgetary  impact  for  the  $1 
billion,  for  the  $1.5  bUlion,  or  for  the  $2 
billion  in  the  House.  The  fact  is  this 
hangs  together  with  the  guarantees 
forming  the  base  of  the  pyramid,  be- 
cause the  go  to  the  pension  funds, 
which  are  very  jittery  anyhow,  and  which 
has  been  testified  to  a  good  deal  here  on 
the  fioor  and  in  the  committee.  I  think 
we  are  much  better  off  going  that  route, 
bearing  in  mind  that  we  want  the  fire 
while  we  put  together  restrictions  on 
them. 

The  law  clearly  says : 

The  authority  of  the  Secretary  to  extend 
guarantees  under  this  act  shaU  not  at  any 
one  time  exceed  $1.5  billion. 

He  has  absolute  authority. 

We  have  an  appropriation  process,  in 
addition,  which  the  committee  has 
cranked  into  the  bill. 

For  all  of  those  reasons.  Mr.  President, 
unless  we  wish  to  defeat  our  own  objec- 
tive. I  believe  we  should  go  the  route  as 
recommended  by  the  chairman  of  the 
committee.  Again.  I  know  he  is  against 
the  bill,  but  he  recognizes  that  if  we 
are  going  to  do  it.  we  have  to  do  it  right. 
That  is  what  this  argument  is  all  about. 

Mr.  TOWER.  Mr.  President.  I  am  pre- 
pared to  yield  back  my  time,  but  before 
I  do  so.  almost  in  a  tearful  attitude.  I 
should  like  to  nominate  the  Senator  from 
Wisconsin  for  consideration  in  the  next 
Golden  Fleece  Award,  that  it  be  awarded 
to  the  distinguished  Senator  from  Wis- 
consin, who  has  apparently  taken  leave 
of  his  earlier  good  judgment  and  suc- 
cumbed to  the  plaintive  cries,  pleas,  and 
entreaties  of  those  who  would  feed  at 
the  public  trough. 

I  hope  he  will  consider  that  nomina- 
tion seriously.  I  would  be  glad  to  delib- 
erate with  him  and  advise  him  before  the 
next  award  is  presented. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
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Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arkansas  (Mr. 
Bttmpers)  ,  the  Senator  from  North  Da- 
kota (Mr.  Burdick),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Minnesota  (Mrs.  Humphrey),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Magnu- 
soN),  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  and  the  Senator  from 
Georgia  (Mr.  Talkaoge)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
and  the  Senator  from  Idaho  (Mr. 
Church)  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Montana  (Mr.  Melcher)  would  each 
vote  "nay". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  aimounced — ^yeas  24, 
nays  59,  as  follows: 

I  RoUcall  Vote  No.  196  Leg.  | 


Allen 
Bartlett 
Bentaen 
Byrd, 

Harry  P..  Jr. 
Cannon 
CurtU 
Eastland 
Oam 


Abourezk 
Baker 
Bayh 
Blden 
Brooke 

Byrd.  Robert  C. 
Case 
Chafee 
Chiles 
Clark 
Cranston 
Culver 
Danforth 
OeCondnl 
Dole 
Diirkln 
Eagleton 
Ford 
Olenn 
Hart 
Hatfleld. 
Mark  O. 


TEAS— 24 

Ooldwater 

Ortflln 

Hanaen 

Hatch 

Helms 

HollingB 

Laxalt 

UcClure 

Mclntyre 

NATS— 59 

Hatfleld. 
Paul  O. 
Hathaway 
Hayakawa 
Heinz 
Hodges 
Hnddleston 
Inouye 
Jackaon 
Javiu 
Johnston 
Kennedy 
Leahy 
Lugar 
Mathlas 
Matsunaga 
Metzenbaum 
Morgan 
Moynlban 
Muakie 
Nelson 
Pearson 


Nunn 

Roth 

Scott 

Stennla 

Thurmond 

Tower 

Wallop 


Percy 

Proxmire 

Randolph 

Rlblcoff 

RIegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Welcker 

Williams 

Zorlnsky 


NOT  VOTINO— 17 

Anderson  Gravel  Melcher 

Bellmon  Haakell  Packwood 

Bumpers  Humphrey  Pell 

Burdick  Long  Talmadge 

Church  Magnuson  Toung 

Oomentcl  McOovem 

So  Mr.  Tower's  amendment  (No.  3083) 
was  rejected. 

Mr.  JAVrrs.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.    PROXMIRE.   Mr.   President,    I 
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yield  the  Senator  such  time  as  he  may 
require. 

Mr.  ROBlaiT  C.  BYRD.  Mr.  President, 
I  ask  unansnous  consent  to  proceed  for 
not  more  th^n  30  seconds. 

PffeSIDING     OFFICER      (Mr. 
Without   objection,    it   is   so 


Sk 


The 
Chiles)  . 
ordered. 


CONSUMER    CONTROVERSIES 
RSSOLUTION   ACT 

Mr.  rob;  SRT  C.  byrd.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  405. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assisfant  legislative  clerk  read  as 
follows : 


957)   to  promote  commerce  by 

national  goals  for  the  effective, 

inexpensive  and  expeditious  resolution 

controvei^les   involving   consumers,   and 


A  bill   (S. 
establishing 
tair, 
of 
for  other 


puit>oses. 

The  PRESIDING  OFFICER.  Is  there 
objection  U.  the  present  consideration  of 
the  bill? 

There  be  ng  no  objection,  the  Senate 
proceeded  t  >  consider  the  bill,  which  had 
been  repor  ed  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  to  strike  all  after 
the  enactiig  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Con- 
sumer Conti  averies  Resolution  Act". 
Sec.    !.  Findings  and  Ptjrposb 

(a)  PiNDis  Bs. — The  Congress  finds  and  de- 
clares that — 

(1)  for  tke  majority  of  American  con- 
sumers, mechanisms  for  the  resolution  of 
controversiei  Involving  consumer  goods  and 
services  are  argely  unavailable,  inaccessible, 
ineffective,  i  xpensive,  or  unfair; 

(2)  the  ti  tal  amount  of  money  Involved 
each  year  in  consumer  controversies  exceeds 
$100,000,000,  but  the  amount  involved  in  any 
single  contn  versy  is  apt  to  be  small,  less  In 
many  cases  ^han  the  cost  of  legal  represen- 
tation for  th0  affected  consumer; 

(3)  mechahisms  for  consumer  controversies 
resolution  ol  ten  either  are  not  readily  avail- 
able or  are  i  ladequately  handling  such  con- 
troversies; 

(4)  meaningful  remedies  in  cases  of  fraud, 
deception,  of  overreaching,  and  effective  pro- 
tection in  caiEes  of  improper  service  of  proc- 
ess, abuse  of  default  judgments,  unfair  re- 
possession of  consumer  goods,  and  other 
similar  praotices,  are  unavailable  to  most 
consumers;  1 

(5)  a  majar  portion  of  the  goods  and  serv- 
ices which  fArm  the  underlying  subject  mat- 
ter of  consumer  controversies  flow  through 
commerce;  the  circumstances  of  their  sale 
and  distribution  to  consumers  affect  com- 
merce; and  I  the  unavailability  of  effective, 
fair,  Inexpensive,  and  expeditious  means  for 
the  resolutitn  of  such  controversies  con- 
stitutes an  \indue  burden  on  commerce;  and 

(6)  while  ^he  private  sector  has  made  sub- 
stantial effofts  to  resolve  consumer  disputes, 
and  while  such  efforts  should  be  encouraged 
and  expanded,  effective  consumer  redress  will 
be  promoted!  through  a  cooperative  function- 
ing of  both  public  and  private  mechanisms. 

(b)  PvKPOSE. — It  is  the  purpose  of  the 
Congress  In  \h[a  Act  to  assure  all  consumers 
convenient  Recess  to  consumer  controversies 
resolution  mechanisms  which  are  effective, 
fair,  inexpenelve,  and  expeditious,  and  to  pro- 
mote better  I  representation  of  consumer  In- 
terests in  ap  proprlate  forums. 
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As  used  In  thi )  Act,  the  term — 

( 1 )  "commerc  b"  means  trade,  traffic,  com- 
merce, or  transportation — 

(A)  between  b  place  In  a  State  and  any 
place  outside  thtreof,  or 

(B)  which  aflbcts  trade,  traffic,  commerce, 
or  transportation  described  In  clause   (A); 

(2)  "Commlislon"  means  the  Federal 
Trade  Commlsslpn; 

(3)  "consumtr  controversies  resolution 
mechanism"  or  "mechanism"  Includes,  but 
is  not  limited  i  o,  small  claims  courts  and 
procedures  suet  as  arbitration,  mediation, 
and  conciliatioi  which  are  available  to  ad- 
judicate, settle  ind  redress  disputes  arising 
from  the  purchiise  or  use  of  a  product  or 
service  by  a  coisumer; 

(4)  "Director"  means  the  Director  of  the 
Office  establlshi  id  pxirsuant  to  subsection 
5(a); 

(5)  "local"  m  lans  of  or  pertaining  to  any 
political  subdivl  sion  within  a  State; 

(6)  "State"  m  sans  any  State  of  the  United 
State,  the  Distilct  of  Columbia,  the  Com- 
monwealth of  1  "uerto  Rico,  the  Virgin  Is- 
lands, Guam,  /merlcan  Samoa,  the  Canal 
Zone,  and  the  1  rust  Territory  of  the  Pacific 
Islands; 

(7)  "State  administrator"  means  the  indi- 
vidual or  government  agency  which  Is  des- 
ignated, In  acordance  with  State  law,  to 
supervise,  direc  :,  coordinate,  or  conduct  a 
State  system  or  State  plan,  is  authorized  to 
submit  required  reports  to  the  Commission, 
and  Is  authorls  ed  to  receive  and  dlsbiu^ 
money  pursuant  to  a  cooperative  agreement; 

(8)  "State  pl^n  "  means  that  part  of  a  co- 
operative agreement,  and  the  requirements 
therefor,  specified  in  section  6(d),  and  such 
plan  may  either^  encompass  the  entire  effort 
within  a  State  tz>  provide  effective  consumer 
controversies  mechanisms,  or  may  be  di- 
rected toward  one  or  more  specific  mecha- 
nism; and  I 

(9)  "State  syskem"  means  all  of  the  State- 
sponsored  mechanisms  and  procedures  avail- 
able within  a  State  for  the  resolution  of  con- 
troversies Involving  consumers.  Including, 
but  not  limltedjto,  small  claims  courts,  ar- 
bitration, mediation,  and  other  similar 
mechanisms  and  procedures. 

Sec.  4.  National  Goal 

(a)  National!  Goal. — ^There  is  hereby  es- 
tablished a  nattonal  goal  of  providing  all 
consumers  convenient  access  to  consumer 
controversies,  nssolutlon  mechanisms  which 
are  available,  effective,  fair,  expeditious,  and 
inexpensive. 

(b)  CoNSVMEB  Controversies  Resolution 
Mechanism. — In  order  to  achieve  the  na- 
tional goal  set  farth  in  subsection  (a)  of  this 
section,  a  consianer  controversies  resolution 
mechanism  shall  provide  for — 

(1)  forms,  rules,  and  procedures  which 
are,  so  far  as  practicable,  easy  for  potential 
users  to  understand  and  free  from  technical- 
ities; 

(2)  assistance.  Including  paralegal  as- 
sistance where  appropriate,  to  consumers  In 
pursuing  clalmsi  and  collecting  Judgments; 

(3)  the  adjudication  or  resolution  of  con- 
troversies during  hours  and  on  days  that  are 
convenient  for  ]  consumers.  Including  eve- 
nings and  weeketids; 

(4)  adequate  krrangements  for  translation 
in  areas  wlthl  substantial  non-English- 
speaking  populations; 

(5)  an  amount  In  controversy  Juriadlc- 
tlonal  Umltatlolx  which  Is  adequate  to  per- 
mit most  consufner  controversies  within  Its 
subject  matter  ,  and  territorial  Jurisdiction 
to  be  resolved  thprein; 

(6)  reasonable  and  fair  rules  and  proce- 
dures, such  as  tl  ose  which  would — 

(A)  provide  an  easy  way  for  an  individual 
to  determine  th^  proper  name  In  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  sued; 
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(B)  encourage  the  early  resolution  of  con- 
sumer controversies  by.  In  addition  to  the 
adjudication  of  claims,  such  informal  means 
as  conciliation,  mediation,  or  arbitration; 

(C)  provide  for  the  qualifications,  tenure, 
and  duties  of  persons  charged  with  resolving 
or  assisting  In  the  resolution  of  consumer 
controversies; 

(D)  permit  the  use  of  consumer  contro- 
versies resolution  mechanisms  by  assignees 
or  collection  agencies  but  only  In  a  manner 
consistent  with  the  purposes  of  this  Act; 

(E)  provide  methods  for  assuring  that 
process  served  Is  actually  received  by  defend- 
ants. Including,  but  not  limited  to,  proce- 
dures for  supplemental  notification  after 
service  of  process,  and  that  all  parties  are 
informed  of  the  status  of  the  case; 

(P)  discourage  the  entry  of  judgments  by 
default  by  requiring,  as  a  prerequisite  there- 
to, that  the  appropriate  Judge  find,  after  a 
proceeding  In  open  court,  that — 

(I)  the  defendant  was  given  adequate  no- 
tice of  claim;  and 

(II)  the  plaintiff  established  a  prima  facie 
case  demonstrating  entitlement  to  judg- 
ment; 

(G)  ensure  that  all  sides  to  a  dispute  are 
directly  Involved  In  the  resolution  of  such 
dispute,  and  that  the  resolution  of  dispute 
settlement  efforts  Is  actually  carried  out  (In- 
cluding promoting  effective  means  for  en- 
suring that  Judgments  awarded  to  aggrieved 
Individuals  are  paid  promptly ) ; 

(H)  encourage  the  finality  of  the  resolu- 
tion of  consumer  controversies;  and 

(I)  provide  useful  information  about  other 
available  redress  mechanisms  in  the  event 
that  dispute  settlement  efforts  fall  or  the 
controversy  does  not  come  within  the  Juris- 
diction of  a  mechanism. 

(c)  State  System. — Each  State  Is  encour- 
aged to  develop  a  State  system  which  Is  re- 
sponsive to  the  national  goal  established  in 
subsection  (a)  of  this  section  by  providing — 

(1)  sufficient  numbers  and  types  of  readily 
available  consumer  controversies  resolution 
mechanisms  which  meet  the  requirements 
for  such  mechanisms  set  forth  In  subsection 
(b)  of  this  section;  and 

(2)  a  public  Information  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  mecha- 
nisms and  consumer  complaint  offices  in  such 
State. 

Sec.  5.  Duties  of  the  Commission 

(a)  Office  of  Consumer  Redress. — The 
Commission  shall,  within  60  days  after  the 
date  of  the  enactment  of  this  Act,  or  by 
October  1,  1977,  whichever  U  later— 

( 1 )  establish  an  Office  of  Consumer  Redress 
to  assist  the  Commission  In  the  administra- 
tion of  thU  Act;  and 

(2)  appoint  a  Director  of  the  Office. 
Such  Director  shall  be  appointed  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  shall  be  entitled  to 
receive  compensation  at  a  rate  esteblished  by 
the  Commission,  without  regard  to  the  pro- 
visions of  such  title  6,  but  at  a  rate  not  in 
excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
■uch  title. 

(b)  QnfERAL. — The  Commission,  through 
the  Director,  consistent  with  the  purposes 
»nd  goal  of  this  Act,  shall— 

(1)  prescribe  and  publish  In  the  Federal 
Register  general  regulations  under  this  Act 
covering  eligibility  criteria,  the  order  of 
priority  in  approving  cooperative  agreements, 
the  terms  and  conditions  for  approving  such 
•greements,  determinations  of  amounts  of 
grants,  and  such  other  regulations  as  it  finds 
necessary  to  carry  out  the  provisions  of  sec- 
tion 6  of  this  Act!; 

(2)  determine  whether  a  SUte  plan  sub- 
mitted to  It  pursuant  to  secUon  6(d)  is  In 


accordance  with  the  purposes  and  goal  of 
this  Act,  enter  Into  or  renew  cooperative 
agreements  with  the  States,  and  allocate  and 
pay  to  the  States  funds  appropriated  for 
financial  assistance  under  cooperative  agree- 
ments pursuant  to  section  6; 

(3)  award  discretionary  grants  pursuant 
to  section  7; 

(4)  review,  pursuant  to  sections  6(h)  and 
6(1),  the  operation  and  effectiveness  of  co- 
operative agreements  and  State  plans  which 
have  been  approved  under  this  Act; 

(5)  encourage  and  assist  in  the  develop- 
ment and  implementation  of  innovative  con- 
cepts and  approaches  for  the  resolution  of 
controversies  involving  consumers  by  both 
the  public  and  private  sectors; 

(6)  within  12  months  after  the  date  of  the 
enactment  of  this  Act.  formulate,  promote, 
and  thereafter  revise  from  time  to  time  a 
model  small  claims  court  act  and  ordinances 
which  may  then  be  adopted  by  the  States: 

(7)  encourage  the  coordination  and  dis- 
semination of  information  with  respect  to 
public  and  private  resolution  mechanisms: 
and 

(8)  take  such  other  actions  as  the  Com- 
mission In  Its  discretion  deems  appropriate 
and  necessary  to  fulfill  the  purposes  of  this 
Act. 

Sec.  6.  Cooperative  Agreements 

(a)  Authority. — The  Commission,  through 
the  Director,  pursuant  to  the  procedures  and 
requirements  of  this  section,  is  authorized 
to  enter  into  cooperative  agreements  with 
the  States  to  provide  financial  assistance  to 
the  States  for  the  development,  establish- 
ment, improvement,  or  maintenance  of 
mechanisms  for  the  effective,  fair,  Inexpen- 
sive, and  expeditious  resolution  of  contro- 
versies involving  consumers. 

(b)  Requirements  for  Cooperative  Agree- 
ments.— The  Commission,  through  the  Di- 
rector, may  enter  Into  a  cooperative  agree- 
ment with  any  State  which  makes  applica- 
tion therefor,  and  which — 

(1)  undertakes  and  submits,  or  agrees  to 
undertake  and  submit,  the  results  of  a  com- 
prehensive survey  of  the  State  system  and 
major  private  mechanisms  within  the  State 
for  the  resolution  of  controversies  Involving 
consumers  pursuant  to  subsection  (c)  of  this 
section: 

(2)  formulates  and  submits  to  the  Com- 
mission a  satisfactory  State  plan  for  the 
resolution  of  controversies  involving  con- 
sumers, in  accordance  with  subsection  (d) 
of  this  section: 

(3)  provides  for  a  State  administrator; 

(4)  requires  that  funds  expended  for  the 
development,  establishment,  improvement, 
or  maintenance  of  the  State  system  or  of 
consumer  controversies  resolution  mecha- 
nisms within  the  State  for  which  application 
for  a  cooperative  agreement  is  made  are  dis- 
tributed in  accordance  with  need  and  in  a 
manner  which  would  further  the  purposes  of 
this  Act,  and  which  meets  the  requirements 
set  forth  in  subsection  (e)  of  this  section; 

(5)  provides  satisfactory  assurances  that 
consumers.  Including  low-Income  consumers. 
have  participated  in  the  development  of  and 
have  commented  on  the  State  plan,  which 
comments  shall  be  submitted  as  part  of  an 
application  for  a  cooperative  agreement;  and 

(6)  complies  with  such  other  eligibility 
criteria  for  cooperative  agreements  as  thf 
C^ommission  may  establish. 

(c)  State  Survey. — The  Commission, 
through  the  Director,  shall  require  that  any 
State  which  applies  to  enter  Into  a  coopera- 
tive agreement  under  this  section  undertake 
or  agree  to  undertake  a  comprehensive  sur- 
vey of  the  State  system  and.  to  the  extent 
possible,  major  private  mechanisms  within 
the  State,  and  within  a  reasonable  amount 
of  time  as  determined  by  the  Director,  sub- 
mit the  results  of  such  survey.  To  the  max- 


imum extent  practicable,  such  survey  shall 
disclose  (1 )  the  nature,  number,  and  location 
of  consumer  controversies  resolution  mech- 
anisms within  the  State;  (2)  the  annual 
expendltiire  and  operating  authority  for  each 
such  mechanism;  (3)  the  existence  of  any 
program  for  informing  the  potential  users  of 
the  availability  of  each  such  mechanism; 
(4)  an  assessment  of  the  present  use  of  and 
projected  demand  for  the  services  offered  by 
each  such  mechanism:  and  (5)  data  on  the 
following  factors  with  respect  to  each  such 
mechanism:  (A)  annual  caseload:  (B) 
amount  in  controversy  jurisdictional  limit, 
if  any:  (C)  number  of  cases  filed  by  corpora- 
tions or  partnerships  and  their  disposition: 
(D)  number  of  cases  filed  by  Individuals  and 
their  disposition;  (E)  avalUblllty  and  nature 
of  legal  or  paralegal  assistance;  (F)  number 
of  default  Judgments  entered  each  year,  in- 
cluding an  assessment  of  the  nature  of  the 
case  and  the  parties  by  category  of  plaintiff 
and  method  of  service;  and  (G)  copies  of 
the  rules  and  regulations  applicable  to  the 
resolution  of  consumer  controversies. 

(d)  State  Plan. — The  Commission, 
through  the  Director,  shall  require  that,  be- 
fore entering  into  a  cooperative  agreement, 
any  State  which  applies  for  such  an  agree- 
ment must  submit  to  the  Commission  a  State 
plan  for  the  resolution  of  controversies  in- 
volving consumers.  Such  plan  shall  (1)  be 
designed  to  further  the  goal  and  meet  or 
exceed  the  requirements  set  forth  to  section 
4  of  this  Act:  and  (2)  represent  an  effective 
response  to  the  State's  need  for  fair,  expedi- 
tious, and  inexpensive  resolution  of  con- 
sumer controversies. 

(e)  Use  of  Funds. — Money  appropriated 
for  financial  assistance  pursuant  to  this  sec- 
tion shall  be  available  to  the  Director  for 
allocation  to  the  States  under  cooperative 
agreaments.  The  purp>oses  for  which  such 
funds  may  be  vised  include,  but  are  not 
limited  to — 

( 1 )  compensation  of  personnel  engaged  in 
the  administration,  adjudication,  concilia- 
tion, or  settlement  of  controversies  involving 
consumers,  including  personnel  whose  fxinc- 
tlon  It  is  to  assist  consumers  to  the  prepara- 
tion and  resolution  of  their  claims  and  the 
collection  of  judgments; 

(2)  recruittog,  organlztog.  tralntog,  and 
educattog  personnel  described  In  paragraph 
( 1 )  of  this  subsection; 

(3)  public  education  and  publicity  relat- 
ing to  the  availability  and  proper  use  of  C(ki- 
sumer  controversies  resolution  mechanisms 
and  settlement  procedures: 

(4)  Improvement  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  controversies  to- 
volving  consumers: 

(5)  conttoutog  supervision  and  study  of 
the  mechainisms  and  settlement  procedures 
employed  in  the  resolution  of  consumer  con- 
troversies within  a  State; 

(6)  research  and  development  of  effective, 
fair,  Inexpensive,  and  expeditious  mecha- 
nisms and  procedures  for  consumer  contro- 
versies resolution;  and 

(7)  sponsoring  programs  of  nonprofit  or- 
ganizations to  accomplish  any  of  the  provi- 
sions of  this  subsection. 

(f)  Entering  Into  Cooperative  Agree- 
ments.— ( 1 )  Upon  entering  into  a  cooperative 
agreement  with  any  State,  as  provided  under 
this  section,  the  Director  shall  publish  in 
the  Federal  Register  a  notice  of  Commission 
approval  of  such  application  and  a  summary 
of  such  agreement. 

(2)  The  Commission  shall  not  finally  dis- 
approve any  State  application  submitted  pur- 
suant to  this  section,  or  any  modification 
thereof,  without  first  affording  the  State  rea- 
sonable notice  and  opportunity  for  a  hearing. 
A  State  may  submit  a  revised  or  improved 
application  designed  to  better  effectuate  the 
purposes  of  this  Act  at  any  time. 
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(g)  AixocATioN  or  Funds. — (1)  In  allo- 
cating funds  among  the  States  for  cooperative 
agreements  under  this  section,  the  Director 
shall  consider,  among  other  factors,  (A)  pop- 
ulation, (B)  population  density,  (C)  need  for 
consumer  controversies  resolution  mecha- 
nisms, and  (D)  the  flnanlcal  need  of  Statct; 
applying  for  cooperative  agreements  under 
this  section. 

(2)  The  Federal  share  of  the  estimated  cost 
of  a  cooperative  agreement  shall  not  exceed 
70  percent  of  the  total  cost  of  such  agree- 
ment. The  aggregate  expenditure  of  funds  of 
the  State  and  political  subdivisions  thereof, 
exclusive  of  Federal  funds,  for  such  purposes 
shall  be  maintained  at  a  level  which  does  not 
fall  below  the  average  level  of  such  expendi- 
tures for  the  last  2  full  fiscal  years  preceding 
the  date  of  application  for  a  cooperative 
agreement.  Payments  to  a  State  under  this 
section  may  be  made  in  Installments,  In  ad- 
vance, or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  under- 
payment or  overpayment,  and  may  be  made 
directly  to  a  State  or  to  one  or  more  public 
agencies  designated  for  this  purpose  by  the 
State,  or  both. 

(h)  Review. — The  Director  shall  periodi- 
cally review  any  cooperative  agreement  for 
the  resolution  of  controversies  Involving  con- 
sumers, and  the  implementation  thereof,  ( 1 ) 
to  determine  whether  such  agreement  is  be- 
ing implemented  in  accordance  with  the  goal 
and  requirements  of  this  Act,  (2)  to  evaluate 
the  success  of  such  agreement  In  terms  of  the 
purposes  of  this  Act,  and  (3)  to  determine 
whether  the  State  is  complying  with  the 
terms  of  such  agreement.  To  assist  such  re- 
view, the  State  administrator  in  each  State 
shall  submit  to  the  Commission,  not  later 
than  1  year  after  the  commencement  of  the 
cooperative  agreement,  and  by  December  1 
of  each  subsequent  year,  an  annual  report 
containing  Information  In  such  form  and 
detail  as  the  Commission  may  require. 

(1)  Reasonable  Notice. — If  the  Director 
flnds,  after  giving  reasonable  notice  and  an 
opportunity  for  hearing  to  a  State  receiving 
financial  assistance  under  this  section,  that 
the  State  has  failed  to  undertake  and  submit, 
within  the  time  specified  in  the  cooperative 
agreement,  any  survey  required  to  be  under- 
taken pursuant  to  section  6(c),  or  that  the 
cooperative  agreement  or  the  State  plan — 

(1)  has  been  so  changed  that  it  no  longer 
compiles  with  the  provisions  of  this  section: 
or 

(2)  as  operated  or  maintained,  falls  to 
comply  substantially  with  any  of  the  provi- 
sions of  this  section  or  with  the  applicable 
plan  as  approved; 

the  Director  shall  notify  such  state  of  such 
finding  of  noncompliance.  No  further  pay- 
ments may  be  made  under  this  section  to 
such  State  by  the  Director  until  the  Director 
is  satisfied  that  such  noncompliance  has 
been,  or  promptly  will  be,  corrected,  except 
that  the  Director  may  authorize  additional 
payments  for  any  other  program  carried  out 
by  such  State  under  this  Act  which  Is  not 
Involved  In  such  noncompliance. 

Sec.    7.    Demonstration    Pkojicts    and 
Discretionaxt  Qbants 

(ft)  Oeneral. — The  Director,  in  accordance 
with  the  purposes  of  this  Act,  shall  promote 
the  development  of  consumer  controversies 
resolution  mechanisms  through  research  and 
demonstration  projects  or  other  activities 
that  will  encourage  innovation  In  order  to 
effectuate  the  purposes  of  this  Act. 

(b)  Discretionakt  OaANxs.— Notwithstand- 
ing the  provisions  of  section  6,  the  Director 
is  authorized  to  make  discretionary  grants. 
In  a  total  amount  each  year  not  to  exceed  25 
percent  of  the  financial  assistance  appropri- 
ated under  this  Act. 

(c)  ELIOIBII.ITT  rot.  Okants. — The  Director 
■ball  esubllah  criteria,  termB,  and  conditions 
for  awarding  grants  for  research  or  demon- 
stration proJ«cU  which  are  consistent  with 
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Sec.  8.  Rec  jrds,  Axjdit,  and  Annual  Report 
Gene  lal. — Each  recipient  of  assistance 
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Sec.  9.  Aui  horization  for  Appropriation 
For  purpc  ses  of  this  Act,  there  are  au- 
thorized to  )e  appropriated  to  the  Commis- 
sion not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  ^September  30,  1978,  and  not  to 
exceed  $25,060,000  for  the  fiscal  year  ending 
September  3 ),  1979 :  Provided,  That  not  more 
than  10  per  :ent  of  the  amount  authorized 
to  be  appro  >riated  under  this  Act  shall  be 
used  for  Fe<  eral  administrative  expenses. 

,  FOR  y 


Mr 
mous 
be  added  at 

Senator 
porter  of 
pleased  to 

The 
objection, 

Mr 
pleasure 
for 

957  has 
stantially 


POFD. 

that 

conside  ration 

be(in 


.  Mr.  President,  I  ask  unanl- 
con^ent    that    Senator    Oriffin 
a  cosponsor. 

>RiFFiN  has  long  been  a  sup- 

:hls  legislation  and  we  are 

lave  him  as  a  cosponsor. 

PR9SIDINO  OFFICER.  Without 

is  so  ordered. 

Mr.  President.  It  Is  with 

I  bring  S.  957  to  the  floor 

by  the  full  Senate.  S. 

reported  favorably  In  sub- 

t|ie  same  form  three  times  by 


i:i' 


the  Commerc< 
ate  passed  it 
1st  session  of 
hearings  and 
merce 


Comm  ttee 


Sf  nate . 


were  incorporated 
the  bill  was 
May  16,  1977. 
ered  by  the 
Although  the 
took  no  formejl 
tlon  has  beei. 
number  of 
and  their 
ator  from 
NEDY.  will 
ment,  which 
view  and  our 
cosponsored 
and  I  believe 
pass  S.  957, 
added  protect] 
ing  these  disp)utes 

The  need 
For  a  large 
sumers  there 


Committee,  and  the  Sen- 
the  94th  Congress.  In  the 
the  95th  Congress,  after 
;onsideration  by  the  Com- 
,  several   refinements 
in  the  legislation  and 
retorted  by  the  committee  on 
The  bill  was  then  consid- 
Judiciary  Committee, 
full  Judiciary  Committee 
"  action  on  it,  the  legisla- 
carefully  reviewed  by  a 
members  of  that  committee 
The  distinguished  Sen- 
Matsachusetts.  Senator  Ken- 
shqrtly  introduce  an  amend- 
an  outgrowth  of  this  re- 
mutual  discussions.  I  have 
he  Kennedy   amendment 
that  we  are  now  ready  to 
wl  ich  will  provide  significant 
on  to  the  public  in  resolv- 


stal  's 


f<ir 


pe  -centage  i 


consumer 
quickly,     and 
Claims  Study 
Institute  for 
extensive 
faced  by  the 
tempting  to 
self,  or  resolv< 
of  1976,  the 
published  the 
ference   FoUoV 
contained 
plicable  to 
resolution. 


this  legislation  is  clear, 
of  American  con- 
is  still  no  way  to  enforce 
rigpts    inexpensively,    fairly, 
effectively.    The    Small 
Group  and  the  National 
Consumer  Justice  compiled 
of    problems 
average  citizen  when  at- 
eiiforce  a  right,  defend  him- 
a  controversy.  In  August 
i  American  Bar  Association 
report  of  the  Pound  Con- 
Up  Task  Force  which 
several  recommendations  ap- 
area  of  minor  dispute 


tie 


The  need  foi 
dures   for 
small  amount  I 
sumer 
tions  which 
life,  has  been 
have  examinee 
noted  by  the 

Constltutiona 
ring  hollow  if 
for  their 
come  empty 
long  delayed 
the  value  of 
expense  of 


the 


The  National 
elation  wrote  tb 


appi  Dprlate 
thi,t 


S.  957  would 
expensive,    and 
consumer    dlspi^tes 
ment    of 
mechanisms 
to  consumers, 
of  S.  957  are 
sumers  and  retfailers 
existence  of  sy^ms 
putes     quickly, 
NMRA  therefore 


The  Chambc  r 

S.    957    would 
states  to  studj 
tlon   mechanisr  i 
and  to  change  o  Id 
er  serving  the  pi  blic 


Mr.   Presldeht 
ments  demonstrate 
for  this  leglsla  ion 
have  access  to 
just  settlemen  5 
disputes.  Therj 


June  29,  1978 


improving  existing  proce- 

resJDlving  disputes  involving 

of  money,  such  as  con- 

transadtions  and  other  transac- 

aiise  in  the  course  of  daily 

i  luite  obvious  to  those  who 

the  existing  situation.  As 

Honorable  Griffin  Bell: 


guarantees  of  human  rights 

there  is  no  forum  available 

Statutory   rights   be- 

pr^mises  If  adjudication  is  too 

make  them  meaningful  or 

claim  is  consumed  by  the 

asserting  It. 


vlndii  nation. 


tc 


Retail  Merchants  Asso- 
the  committee : 


iincourage  "effective,  fair,  in- 
expeditious"    resolution   of 
through   the   establish- 
dispute     resolution 
would  be  easily  accessible 
IlRMA  believes  that  the  goals 
laudable,  and  that  both  con- 
will  benefit  from  the 
designed  to  settle  dis- 
falrly,     and     inexpensively, 
supports  S.  957  In  principle. 


of  Commerce  states: 
provide  the  Incentive  for 
existing  consumer  resolu- 
te add  new  mechanisms 
methods  that  are  no  long- 
as  they  should. 


the   foregoing   state- 
that  there  is  a  need 
All  Americans  should 
forums  which  provide 
of  even  the  most  minor 
is  a  need  to  assure  ac- 


June  29,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


19611 


cess  to  justice  for  all  citizens  both 
through  more  effective  courts  as  well  as 
through  nonjudicial  settlement  proce- 
dures. Many  distinguished  commenta- 
tors have  stated  that  simple,  inexpen- 
sive, and  just  mechanisms  must  be 
created  to  resolve  disputes  that  can  be 
effectively  used  by  the  average  citizen. 
However,  several  well  known  consumer 
advocates  have  cautioned  that  in  creat- 
ing informal  tribunals  or  reforming  small 
claims  courts,  we  must  insure  that  we 
maintain  a  framework  of  procedursil 
standards  affecting  consumer  transac- 
tions. The  programs  established  under 
S.  957  would  meet  these  objectives. 

There  is  a  need  to  stimulate  improve- 
ment in  existing  small  claims  courts  and 
also  to  assist  in  the  creation  of  alternate 
methods  of  dispute  resolution.  In  draft- 
ing this  legislation,  the  committee  has 
been  responsive  to  a  recommendation 
from  the  National  Institute  of  Consumer 
Justice  that  a  modest  infusion  of  Federal 
funds  would  stimulate  local  and  State 
jurisdictions  already  strapped  for  funds 
to  improve  and  create  alternative  forums 
for  the  resolution  of  minor  disputes.  The 
bill  as  amended  will  seek  to  provide  in- 
centives whereby  the  States  and  locali- 
ties can  respond  to  their  unique  needs, 
but  through  expertise  and  assistance 
from  the  Department  of  Justice  satisfy 
those  needs  with  the  most  up-to-date 
data  and  information  regarding  possible 
solutions.  This  legislation  assures  ac- 
cess by  business  to  dispute  resolution 
mechanisms  created  pursuant  to  this  bill, 
but  it  continues  to  leave  to  the  States  the 
responsibility  of  determining  the  nature 
of  such  access. 

There  is  also  a  need  to  assure  that  re- 
forms and  changes  in  existing  proce- 
dures and  structures  wiU  in  fact  benefit 
the  average  citizen.  Federal  financial  as- 
sistance must  be  conditioned  on  adequate 
assurances  that  consumer  and  other 
types  of  controversies  will  be  resolved  in 
mechanisms  that  have  forms  and  pro- 
cedures that  average  citizens  can  effec- 
tively use.  These  forms  should  be  open 
and  available  at  times  when  working  peo- 
ple will  have  access  to  them. 

Mr.  President,  through  a  carefully 
drafted  program  to  assist  the  States  and 
localities  in  creating  more  responsive 
mechanisms,  It  is  the  Intent  of  the  legis- 
lation to  create  more  responsive  small 
claims  courts  or  develop  such  mecha- 
nisms where  they  do  not  now  exist.  This 
legislation  also  will  provide  other  in- 
expensive ways  to  fdlow  the  average  citi- 
zen to  resolve  disputes  in  a  fair  and  sim- 
ple way.  The  bill  seeks  to  provide  in- 
centives whereby  the  States  and  locali- 
ties can  respond  to  their  unique  needs, 
but  through  expertise  and  assistance 
from  the  Department  of  Justice  satisfy 
those  needs  with  the  most  up-to-date 
data  and  information  regarding  possible 
solutions.  Several  experiments  have  al- 
ready taken  place  in  some  very  success- 
ful small  claims  courts  and  other  sorts 
or  arbitration  and  mediation  mecha- 
nisms have  been  operating  for  several 
years.  They  have  demonstrated  both  the 
need  for  this  bill  and  the  success  of  the 
kind  of  programs  that  could  be  imple- 
mented under  it. 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  I  yield  to  the  Senator  from 
Massachusetts. 

amendment  no.  3064 

(Purpose:  To  promote  commerce  by  assisting 
States  and  other  persons  to  create  or  de- 
velop mechanisms  for  the  effective,  fair. 
Inexpensive,  and  expeditious  resolution  of 
disputes,  and  for  other  purposes) 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  3064  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Dispute 
Resolution  Act". 

Sec.  2.  Findings  and  purpose. 

(a)  Findings. — ^The  Congress  finds  and 
declares  that — 

( 1 )  for  the  majority  of  Americans,  mecha- 
nisms for  the  resolution  of  disputes  involv- 
ing consumer  goods  and  services,  as  well  as 
numerous  other  types  of  disputes  involving 
small  amounts  of  money,  are  largely  unavail- 
able, inaccessible.  Ineffective,  expensive,  or 
unfair: 

(2)  the  inadequacies  of  dispute  resolution 
mechanisms  in  the  United  States  have  re- 
s\!lted  in  dissatisfaction  and  many  types  of 
inadequately  resolved  grievances  and  dis- 
putes: 

(3)  each  individual  dispute,  such  as  that 
between  a  consumer  and  seller,  and  landlord 
and  tenant,  for  which  adequate  resolution 
mechanisms  do  not  exist  may  be  of  relatively 
small  social  or  economic  magnitude,  but 
taken  collectively  such  disputes  are  of 
enormous  social  and  economic  consequence; 

(4)  there  is  a  lack  of  necessary  resources 
or  expertise  in  many  areas  of  the  country 
to  develop  new  or  improved  consumer  and 
other  necessary  dispute  resolution  mech- 
ahisms: 

(5)  the  inadequacy  of  dispute  resolution 
mechanisms  throughout  the  United  States 
is  contrary  to  the  general  welfare  of  the 
people: 

(6)  a  major  portion  of  the  goods  and  serv- 
ices which  form  the  underlying  subject  mat- 
ter ol  consumer  disputes  and  disputes  in- 
volving small  amounts  of  money  flows 
through  commerce,  and  the  unavailability 
of  effective,  fair,  inexpensive,  and  expedi- 
tious means  for  the  resolution  of  such  dis- 
putes constitutes  an  undue  burden  on  com- 
merce: and 

(7)  while  the  States  and  the  private  sector 
have  made  substantial  efforts  to  resolve  dis- 
putes, and  while  such  efforts  should  be  en- 
couraged and  expanded,  effective  redress  will 
be  promoted  through  a  cooperative  func- 
tioning of  both  public  and  private  mecha- 
nisms with  the  support  and  assistance  of 
the  Congress. 

(b)  Purpose.— It  is  the  purpose  of  the 
Congress  in  this  Act  to  assist  the  States  and 
other  Interested  parties  in  providing  to  all 
persons  convenient  access  to  dispute  resolu- 
tion mechanisms  that  are  effective,  fair, 
inexpensive,  and  expeditious. 
Sec.  3.  Definitions. 

As  used  in  this  Act,  the  term — 

(a)   "Attorney  General"  means  the  Attor- 


ney General   of  the   United   States,   or  his 
designee: 

(b)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation — 

(1)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(2)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  paraeraDh 
(1):  *^    ^^ 

(c)  "Commission"  means  the  Federal 
Trade  Commission; 

(d)  "dispute  resolution  mechanism" 
means  courts  of  limited  Jurisdiction  and 
arbitration,  mediation,  conciliation,  and 
simUar  procedures,  and  referral  services, 
which  are  available  to  adjudicate,  settle,  and 
resolve  disputes  Involving  smaU  amounts  of 
money  or  otherwise  arising  in  the  cotirses 
of  daUy  Ufe; 

(e)  "local"  means  of  or  pertaining  to  any 
political  subdivision  within  a  State; 

(f)  "State"  means  any  State  ol  the 
United  States,  and  the  District  of  Columbla- 
and 

(g)  "State  system"  means  all  of  the 
State -sponsored  mechanisms  and  procedures 
available  within  a  State  for  the  resolution 
of  consumer  disputes  and  other  civil  dis- 
putes not  involving  large  amounts  of  money. 
Including,  but  not  limited  to,  smaU  claims 
courts,  arbitration,  mediation,  and  other 
simUar  mechanisms  and  procedures. 

Sec.    4.    Critebia    fob    disputx    resolutions 
mechanisms 

(a)  CarrEBiA. — In  order  to  achieve  the 
piirpose  of  this  Act,  a  dispute  resolution 
mechanism  funded  in  whole  or  In  part  un- 
der this  Act  shall  provide  for — 

(1)  forms,  rules,  and  procedures  which 
are,  so  far  as  practicable,  easy  for  potential 
users  to  understand  and  free  from 
technicalities; 

(2)  assistance,  including  paralegal  assist- 
ance where  appropriate,  to  persons  seeking 
the  resolution  of  disputes; 

(3)  the  adjudication  or  resolution  of  dis- 
putes during  hours  and  on  days  that  are 
convenient.  Including  evenings  and 
weekends; 

(4)  adequate  arrangements  for  translation 
in  areas  with  substantial  non-English- 
speaking  populations:  and 

(5)  reasonable  and  fair  rules  and  pro- 
cedures, such  as  those  which  would — 

(A)  Insure  that  all  sides  to  a  dispute  are 
directly  involved  in  the  resolution  of  such 
dispute,  and  that  such  resolution  is  ade- 
quately Implemented  (including  promoting 
effective  means  for  insuring  that  a  monetary 
award  or  agreement  is  promptly  paid,  and  a 
nonmonetary  award  or  agreement  is  ef- 
fectively carried  out) ; 

(B)  provide  an  easy  way  for  an  individual 
to  determine  the  proper  name  In  which, 
and  the  proper  procedure  by  which,  any 
person  may  be  made  a  party  to  a  dispute 
resolution  proceeding; 

(C)  encourage  the  resolution  of  disputes 
by.  In  addition  to  adjudication,  such  in- 
formal means  as  conciliation,  mediation,  or 
arbitration; 

(D)  permit  the  use  of  dispute  resolution 
mechanisms  by  the  business  community.  In- 
cluding, but  not  limited  to,  small  businesses, 
corporations,  partnerships,  and  assignees; 

(E)  provide  for  the  qualifications,  tenure, 
and  duties  of  persons,  other  than  Judicial 
officers,  charged  with  resolving  or  assisting  In 
the  resolution  of  disputes; 

(F)  encourage  the  finality  of  the  resolu- 
tion of  consumer  and  other  minor  disputes; 
and 

(Q)  provide  Information  about  the  avail- 
ability of  other  redress  mechanisms  In  the 
event  that  dispute  settlement  efforts  fall  or 
the  dispute  does  not  come  wihin  the  Juris- 
diction of  the  mechanism. 

(b)  State  System. — Each  State  is  encour- 
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age  to  develop  a  State  system  which  Is  re- 
sponsive to  the  criteria  established  In  sub- 
section (a)  of  this  section  by  providing — 

( 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanisms 
which  meet  the  requirements  for  such 
mechanisms  set  forth  In  subsection  (a)  of 
this  section:  and 

(3)  a  public  Information  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  mech- 
anisms and  consumer  complaint  offices  in 
such  State. 
Sic.  6.  Dispute  rcsolution  pkogram. 

Within  60  days  after  the  date  of  enact- 
ment of  this  Act,  there  shall  be  established 
within  the  United  States  Department  of  Jus- 
tice a  dispute  resolution  program,  to  be 
administered  at  the  direction  of  the  Attor- 
ney Oeneral.  Such  program  shall  consist  of 
the  Dispute  Resolution  Resource  Center  es- 
tablished pursuant  to  section  6  of  this  Act 
and  of  the  financial  assistance  authorized 
under  section  7  of  this  Act. 

SSC.   6.   DtSPUTX    aESOLVTION     RESOORCE     CEN- 

TIX. 

(a)  Establishment. — There  shall  be  es- 
tablished within  the  United  States  Depart- 
ment of  Justice,  as  part  of  the  dispute  reso- 
lution program  established  pursuant  to  sec- 
tion 6  of  this  Act,  a  Dispute  Resolution  Re- 
source Center  (hereinafter  referred  to  as  the 
"Center").  As  soon  as  practicable  after  the 
creation  of  such  dispute  resolution  program, 
the  Attorney  Oeneral  shall  provide  for  the 
creation  of  the  Center  and  prescribe  basic 
criteria  for  Its  operation  consistent  with  the 
purposes  described  In  subsection  (b)  of  this 
section. 

(b)  PumposxB. — ^The  Center  shall — 

(1)  serve  as  a  national  clearinghouse  for 
the  exchange  of  Information  concerning  the 
Improvement  of  existing  and  the  creation 
of  new  dlapute  resolution  mechanisms; 

(3)  provide  technical  aaslstance  to  State 
and  local  governments  to  Improve  existent 
and  to  create  new  mechanisms  for  dispute 
rea<dutlon; 

(3)  conduct  researeb  and  development  for 
the  Improvement  of  existent  and  creation 
of  new  dispute  resolution  mechanisms; 

(4)  undertake  comprehensive  surveys  of 
the  various  State  ayatems  and,  to  the  extent 
possible,  major  private  dispute  resolution 
mechanlams  within  the  States,  and  each 
such  survey  shall,  to  the  extent  possible,  dis- 
close (A)  the  nature,  number,  and  location 
of  dispute  resolution  mechanisms  within 
each  State;  (B)  the  annual  expenditure  and 
operating  authority  for  each  such  mech- 
anism; (C)  the  exlat«nc«  of  any  program  for 
Informing  the  potential  users  of  the  avail- 
ability of  each  such  mechanism:  (D)  an 
asseasment  of  the  present  use  of  and  pro- 
jected demand  for  the  services  offered  by 
each  such  mechanism;  and  (E)  other  rele- 
vant data  on  the  types  of  disputes  handled 
by  each  such  mechanism,  such  as  disputes 
between  consumers  and  sellers,  landlords  and 
tenants,  and  any  other  relevant  categories 
of  caaes; 

(6)  identify,  after  consultation  with  the 
Commlaslon,  those  dispute  resolution  mech- 
anisms or  aspects  thereof  that — 

(I)  are  consistent  with  the  provisions  of 
section  4; 

(II)  are  most  effective  and  fair  to  all  par- 
ties In  the  resolution  of  disputes;  and 

(lU)  are  suitable  for  general  replication. 
Consideration  shall  also  be  given  to  the  need 
for  the  program  to  provide  new  or  improved 
mechanisms  for  the  resolution  of  all  types  of 
minor  disputes.  Mechanisms  or  aspects 
thereof  so  Identified  shall  be  certified  as 
"national  priority  projects";  and 

(0)  make  grants  to,  or  enter  Into  contracts 
with,  to  the  extent  provided  In  appropriation 
Acta,  public  agencies,  institutions  of  higher 
education,  or  private  organizations  to  con- 


authorized  t< 
the  form  of 


this  section, 
contained  in 


demonstratlonB,  car  special 
Implement    paragraphs     (1) 


duct   researcfi, 
projects     to 
through  (6). 

Sec,  7.  FlMANi  :IAL  ASSISTANCE. 

(a)  Attthc  irrY. — As  part  of  the  dispute 
resolution  p:  ogram  established  under  sec- 
tion 5  of  th|s  Act,  the  Attorney  Oeneral  Is 

provide  financial  assistance  in 
grants  to  applicants  who  have 
filed,  pursuai.t  to  subsection  (c)  of  this  sec- 
tion, appUcat  Ions  for  the  purpose  of  improv- 
ing existent  ^r  creating  new  dispute  resolu- 
tion mechan^ms. 

(b)  DUTIEd   OF    THE    ATTORNEY    OENERAL. 

As  soon  as  p  tictlcable  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  Oeneral 
shall  prescrlb  i — 

( 1 )  the  f oi  m  and  content  of  the  applica- 
tions for  ass  stance  to  be  submitted  as  set 
forth  Insubsi  ctlon  (c)  of  this  section; 

(2)  the  time  schedule  for  submission  of 
applications  jfor  assistance  available  under 
this  section; 

(3)  the  pre  sedures  for  approval  of  applica- 
tions submit  ed  under  this  section,  and  for 
notification  to  each  State  of  all  funds 
awarded  to  a  pplicants  within  such  State; 

(4)  the  sp  !Cific  criteria  for  the  distribu- 
tion of  fund(  received  by  applicants  under 

onsistent  with  the  limitations 
section  4  and  subsection   (e) 

of  this  sectldn  and  after  consultation  with 

the  Commlsslpn; 

(5)  the  totta  and  content  of  the  reports 
to  be  filed  lender  this  section  as  may  be 
reasonably  necessary  to  monitor  compliance 
with  the  re<tuirement8  of  this  Act  and  to 
evaluate  the  iffectlveness  of  projects  funded 
under  this  Jet  and  the  procedures  to  be 
followed  by  rhe  Department  of  Justice  in 
reviewing  sucli  reports; 

(6)  the  use  i  to  which  funds  received  under 
this  section  n  ay  be  put  consistent  with  those 
set  forth  under  subsection  (d)  of  this  sec- 
tion: and 

(7)  proced  ires  for  publishing  in  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved appllc  ktlons. 

(c)  EuciBi:,iTY  Requirements. — Nonprofit 
organizations  agencies  of  State  governments, 
and  units  of  local  governments  are  eligible 
to  receive  aisa  stance  under  this  section.  Any 
such  entity  <  eslrlng  to  receive  grant  funds 
under  this  s(  ctlon  shall  submit  to  the  At- 
torney Oene  al  an  application  consistent 
with  the  crli  erla  set  forth  in  section  4  of 
this  Act  an<l  such  specific  criteria  as  the 
Attorney  Oer  eral  may  establish  under  para- 
graph (4)  of  subsection  (b)  of  this  section. 
Such  application  shall — 

(1)  set  forth  a  proopsed  plan  for  Im- 
proving or  creating  dispute  resolution  mech- 
anisms for  ^hich  financial  assistance  Is 
sought; 

(2)  Identif 
admlnistratlc 
application; 

(3)  provid4  for  the  establishment  of  fiscal 
controls  and]  fund  accounting  of  Federal 
funds  paid  parsuant  to  this  Act; 

(4)  provida  for  the  submission  of  reports 
in  such  form!  and  containing  such  informa- 
tion as  the  Attorney  Oeneral  may  require 
under  subsection  (b)  of  this  section; 

(6)  (A)  me^t  the  criteria  of  the  national 
priority  proj^ts  program  of  the  Center,  or 
(B)  Identify  the  project  proposed  therein  as 
not  meeting  the  criteria  of  the  national  prior- 
ity projects  program  and  request  funding  as 
an  exception  thereto  in  such  manner,  on  such 
forms,  and  pi  rsuant  to  such  specific  criteria 
as  the  Attorn  ey  Oeneral  may  prescribe  pur- 
suant to  part  graph  (3)  of  subsection  (e)  of 
thii  section;  i  nd 

(6)    set   f OI  th   the   nature  and  extent  of 

Df  Interested  parties,  including 

the  development  of  the  appU- 
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(d)  Use 
under  this 
following 
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Funds. — (1)    Funds  available 
may  be  used  only  for  the 


(A)  compensa  Ion  of  personnel  engaged  In 
the  admlnlstrat  on,  adjudication,  concilia- 
tion, or  settlement  of  disputes.  Including  per- 
sonnel whose  fuhctlon  It  Is  to  assist  in  the 
preparation  and  resolution  of  claims  and  the 
collection  of  Judgments; 

(B)  recruiting,  organizing,  training,  and 
educating  personnel  described  In  subpara- 
graph (A)  of  this  subsection; 

(C)  improvenlent  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  disputes; 

(D)  continuing  monitoring  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  In  the  Resolution  of  disputes  within 
n  State; 

(E)  research  and  development  of  effective, 
fair,  lnexpenslv< ,  and  expeditious  mecha- 
nisms and  procedures  for  the  resolution  of 
disputes; 

(F)  sponsorini;  programs  of  nonprofit  or- 
ganizations to  a  icompllsh  any  of  the  provi- 
sions of  this  subs  sction;  and 

(O)  other  necsssary  expenditures  directly 
related  to  the  o|  eratlon  of  new  or  Improved 
dispute  resolutla  a  mechanisms. 

(2)  Funds  aval  table  under  this  section  may 
not  be  used  for  the  compensation  of  attor- 
neys for  the  repi  esentatlon  of  disputants  or 
claimants  or  for  attorneys  otherwise  provid- 
ing assistance  In  any  adversary  capacity. 

(e)  DisTRiBUTi  )N  or  F*uNDs. — (1)  One-half 
of  the  funds  available  for  the  purpose  of 
making  grants  u  ider  this  section  shall  be  re- 
served for  equil  distribution  among  the 
States  from  wh  ch  applications  have  been 
received  for  proj  ects  which  are  Identified  as 
national  priority  projects  and  which  are  ap- 
proved by  the  At  torney  Oeneral.  The  sum  of 
all  grants  awarded  in  any  State  under  this 
subsection  shall  be  (A)  an  amount  equal 
to  the  entltlemeit  of  such  State:  or  (B)  an 
amount  up  to  th  e  entitlement  of  such  State, 
if  approved  appll  cations  for  funds  under  this 
paragraph  are,  li  total,  in  an  amount  less 
than  such  States  entitlement.  Funds  avail- 
able under  this  paragraph  shall  be  awarded 
to  applicants  In  ^uch  amounts  as  the  Attor- 
ney Oeneral  mayj  decide. 

(2)  One-half  or  the  funds  available  for  the 
purpose  of  maklAg  grants  under  this  section 
shall  be  reserved  for  the  awarding  of  dis- 
cretionary granti  by  the  Attorney  Oeneral. 
Such  grants  may  be  made  to  fund  applica- 
tions that  were  not  funded  under  paragraph 
(1)  of  this  subsection,  to  applications  for 
projects  that  do  not  meet  the  criteria  of  the 
national  priority]  projects  program,  or  to  re- 
search and  demonstration  projects  or  other 
activities  that  wtll  encourage  innovation  in 
order  to  effectuaite  the  purpose  of  this  Act. 
The  Attorney  Oeneral  shall,  in  consultation 
with  the  Commlaslon,  establish  specific  cri- 
teria, terms,  anU  conditions  for  awarding 
grants  under  this  paragraph.  Such  criteria, 
terms,  and  conditions  shall  include  consid- 
eration of:  (1)  population  and  population 
density;  (2)  the  Qnanclal  need  of  States  and 
localities  In  whic  i  applicants  for  funds  avail- 
able under  this  «ctlon  are  located;  (3)  the 
need  In  the  State  and  locality  for  the  type 
of  dispute  resolution  mechanism  proposed; 
and  (4)  the  national  need  for  experience 
with  the  type  or  mechanism  proposed.  In- 
cluding the  neel  to  further  the  goal  that 
for  all  types  of  disputes  there  be  dispute 
resolution  mecha  nisms  available. 

(f )  Payments  i  o  Orantees. — When  the  At- 
torney Oeneral  I:  as  approved  an  application 
submitted  under  subsection  (e)  (1),  he  shall 
pay  to  the  applicant  the  Federal  share  of 
the  estimated  ccst  of  the  approved  project. 
The  Federal  sha-e  of  the  estimated  cost  of 
projects  funded  pursuant  to  applications 
submitted  unden  subsection  (e)(1)  shall  be 
100  percent  for  tue  first  fiscal  year  in  which 
funds  are  approp  rlated  for  grants  under  this 
section:  90  perce  it  for  the  second  fiscal  year 
in  which  funds  ire  appropriated  for  grants 
under  this  sectian;  75  percent  for  the  third 


June  29,  1978 


CONGRESSIONAL  RECORD  — SENATE 


19613 


fiscal  year  In  which  funds  are  appropriated 
for  grants  under  this  section;  and  60  percent 
for  the  fourth  fiscal  year  In  which  funds  are 
appropriated  for  grants  under  this  section. 
When  the  Attorney  General  has  approved  an 
application  under  subsection  (e)(2),  he  shall 
pay  to  the  applicant  the  amount  which  he  in 
his  discretion  determines  appropriate.  The 
aggregate  expenditure  of  funds  of  the  State 
and  political  subdivisions  thereof,  exclusive 
of  Federal  funds,  for  such  purposes  shall  be 
maintained  at  a  level  which  does  not  fall  be- 
low the  average  level  of  such  expenditures 
for  the  last  2  fiscal  years  preceding  the  date 
of  application  for  funding.  Payments  made 
pursuant  to  this  subsection  may  be  made  In 
installments.  In  advance,  or  by  way  of  re- 
imbursement, with  necessary  adjustments  on 
account  of  underpayment  or  overpayment, 
but  shall  not  be  used  to  compensate,  directly 
or  indirectly,  for  any  administrative  expense 
Incurred  In  applying  for  funds  under  this 
Act. 

(g)  Suspension  op  Payments. — Whenever 
the  Attorney  Oeneral,  after  giving  reasona- 
ble notice  and  opportunity  for  hearing  to 
any  recipient  of  a  grant  imder  this  subsec- 
tion, finds  that  the  project  for  which  such 
grant  was  received  no  longer  complies  with 
the  provisions  of  this  Act,  or  with  the  rele- 
vant application  as  approved  by  the  Attor- 
ney Oeneral,  the  Attorney  Oeneral  shall  no- 
tify such  recipient  of  his  findings  and  no 
further  payments  may  be  made  to  such  re- 
cipient by  the  Attorney  Oeneral  until  he  is 
satisfied  that  such  noncompliance  has  been, 
or  promptly  will  be,  corrected.  However,  the 
Attorney  Oeneral  may  authorize  the  continu- 
ance of  payments  with  respect  to  any  pro- 
gram pursuant  to  this  Act  which  Is  being 
carried  out  by  such  recipient  and  which  Is 
not  Involved  In  the  noncompliance. 

(h)  No  funds  for  assistance  available  un- 
der this  section  shall  be  expended  until  one 
year  after  the  date  of  enactment  of  this 
Act. 

Sec  8.  Records,  axtdit,  and  annual  report. 

(a)  General. — Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as 
the  Attorney  Oeneral  or  his  designee  shall 
prescribe,  including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
In  connection  with  which  such  assistance  is 
given  or  used,  the  amount  of  that  portion 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
assist  In  effective  financial  and  performance 
audits.  This  provision  shall  apply  to  all  re- 
cipients of  assistance  under  this  Act. 

(b)  AuDrr.— The  Attorney  Oeneral  or  his 
designee  shall  have  access  for  purposes  of 
audit  and  examination  to  any  relevant  books, 
documents,  papers,  and  records  of  the  re- 
cipients of  financial  assistance  under  this 
Act. 

(c)  Comptroller  Oeneral. — The  Comp- 
troller Oeneral  of  the  United  States,  or  any 
of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the  final 
year  of  the  receipt  of  any  financial  assist- 
ance under  this  Act,  for  the  purpose  of  fi- 
nancial and  performance  audits  and  exami- 
nation, have  access  to  any  relevant  books, 
documents,  papers,  and  records  of  recipients 
of  such  assistance  under  this  Act. 

(d)  Annual  Report. — ^The  Attorney  Gen- 
eral, In  consultation  with  the  Commission, 
iliall  submit  to  the  President  and  Congress 
on  or  before  the  366th  day  following  the  en- 
actment of  this  Act,  and  on  or  before  Febru- 
ary i  of  each  succeeding  year,  a  report  on  the 
administration  of  this  Act  during  the  pre- 
ceding fiscal  year.  Such  report  shall  Include 
but  not  be  limited  to— 

(1)  a  list  of  all  grants  awarded; 

(2)  a  summary  of  any  actions  undertaken 
in  accordance  with  section  7(g)  of  this  Act; 

(8)  a  listing  of  the  projects  designated  as 


national  priority  projects  for  that  year  and 
the  types  of  other  dispute  resolution  mecha- 
nisms which  are  being  created,  and,  to  the 
extent  possible,  a  statement  as  to  the  suc- 
cess of  all  mechanisms  in  achieving  the  pur- 
pose of  this  Act; 

(4)  the  results  of  financial  and  perform- 
ance audits  conducted  pursuant  to  this  sec- 
tion; and 

(5)  an  evaluation  of  the  effectiveness  of 
the  Center  In  Implementing  this  Act,  includ- 
ing a  detailed  analysis  of  the  extent  to  which 
the  purpose  and  goal  of  this  Act  have  been 
achieved,  together  with  any  recommendation 
for  additional  legislative  or  other  action. 
Sec.  9.  Axtthorizatton  for  appropriations. 

(a)  To  carry  out  the  purposes  of  the  sec- 
tion 6  of  this  Act,  there  are  authorized  to  be 
appropriated  to  the  Attorney  General  not  to 
exceed  $3,000,000  for  the  fiscal  year  ending 
September  30,  1978:  not  to  exceed  »3,000,000 
for  the  fiscal  year  ending  September  30,  1979: 
not  to  exceed  $3,000,000  for  the  fiscal  y«ar 
ending  September  30.  1980;  not  to  exceed 
$3,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  and  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30,  1962. 

(b)  To  carry  out  the  purposes  of  section  7 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  September  30,  1979;  not  to 
exceed  $15,000,000  for  the  fiscal  year  ending 
September  30,  1980:  not  to  exceed  $15,000,000 
for  the  fiscal  year  ending  September  30,  1981: 
and  not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  sums 
shall  remain  avaUable  untu  expended. 
Sec.    10.   The   Federal    Trade    Commission. 

The  Federal  Trade  Commission  shall  hire 
and  assign  applicants  for  employment  and 
shall  promote,  train,  discipline,  demote  and 
dismiss  employees  on  the  basis  of  Individual 
merit,  without  regard  to  race,  color,  sex,  reli- 
gion, or  national  origin,  and  without  engag- 
ing In  any  act  or  practice  which  has  the 
purpose  or  the  effect  of  Ulegal  discrimina- 
tion against  any  Individual  because  of  his  or 
her  race,  color,  sex,  religion,  or  national 
origin. 

Mr.  KENNEDY.  Mr.  President,  last 
fall,  I  introduced  an  amendment  in  the 
nature  of  a  substitute  (Amendment  No. 
1623)  to  S.  957,  the  Consumer  Contro- 
versies Resolution  Act.  In  my  floor  state- 
ment on  November  4,  I  spoke  about  the 
need  for  and  the  scope  of  my  amend- 
ment, which  had  been  drafted  after  nu- 
merous discussions  and  meetings  with 
the  Committee  on  Commerce.  Science 
and  Transportation  and  the  Department 
of  Justice's  ofBce  for  improvements  in 
the  administration  of  justice. 

In  the  past  few  months,  since  the  in- 
troduction of  my  amendment,  a  num- 
ber of  citizen  and  business  groups,  Mem- 
bers of  Congress,  and  vsuious  organiza- 
tions of  Judges  and  lawyers  have  com- 
mented on  the  amendment  and  have 
provided  excellent  recommendations  for 
improving  it.  Senator  Ford  and  I  have 
incorporated  many  of  the  suggestions 
which  have  been  made  into  a  revised 
amendment  (Amendment  No.  3064) 
which  I  introduced  last  week,  because 
they  not  only  streamline  the  grant  proc- 
ess, but  also  more  clearly  and  more 
specifically  define  the  focus  and  intent  of 
the  original  amendment. 

The  need  for  informal  mechanisms 
which  citizens  can  use  as  alternative 
forums  for  resolving  daily  disputes  has 
been  documented  repeatedly  over  the 
past  few  years.  The  critical  ingredients 
for  success  are  that  these  mechanisms 


be  fair,  effective,  inexpensive  and  ex- 
peditious. S.  957,  as  modified  by  the  re- 
vised amendment,  is  an  important  step 
toward  encouraging  the  States  to  ex- 
periment with  innovative  approaches 
and  to  develop  alternative  methods  for 
the  resolution  of  citizen  disputes. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  would  be  happy  to 
yield. 

Mr.  McCLURE.  Mr.  President,  I  rise  in 
support  of  the  Kennedy  amendment  and 
also  to  commend  all  of  those  who  have 
worked  on  S.  957  for  their  efforts  in  tak- 
ing a  poorly  drafted  bill  and  turning  it 
into  a  precise  and  tightly  knit  statement 
of  legislative  intent.  While  I  do  not 
wholly  agree  with  the  concept  of  giving 
the  Federal  Government  jurisdiction 
over  the  operation  of  State  courts.  I  feel 
that  negotiations  between  liberals  and 
conservatives  have  produced  a  bill  which 
spells  out  the  role  of  the  Federal  Govern- 
ment with  sufficient  precision  to  mini- 
mize the  possibiUty  for  abuse.  Having  ob- 
tained this  objective,  I  bow  to  what  I 
perceive  to  be  the  will  of  this  body. 

Throughout  our  consideration  of 
S.  957,  my  high  regard  for  the  good  in- 
tentions and  valid  concerns  of  the  pro- 
ponents of  that  legislation  has  remained 
unabated.  I  have  been  concerned,  how- 
ever, about  the  very  sensitive  area  of 
State  court  independence.  And  this  con- 
cern has  led  to  a  feeling  that  this  was  an 
inappropriate  area  to  paint  with  the 
broad  legislative  brushstrokes  which  we 
have  applied  elsewhere. 

Because  both  the  sponsors  and  the  op- 
ponents of  S.  957  had  in  common  a  fairly 
clear  notion  of  what  the  bill  is  to  accom- 
plish, I  have  used  this  as  a  test  of  my  be- 
lief that  Congress  is  capable  of  determin- 
ing what  it  wants  to  do  with  a  program 
and  of  spelling  out  that  intention  in  en- 
abling legislation.  That  we  have  passed 
this  test  masterfully  is,  I  believe,  a  re- 
futation, of  the  notion  that  Congress 
must  grant  the  executive  branch  exten- 
sive powers  which  it  does  not  use  in  order 
to  insure  that  it  does  not  lack  the  power 
which  it  needs.  This  legislative  philoso- 
phy has  too  frequently  led  to  abuse  of 
broad  statutory  grants  of  authority,  as 
agencies  fell  into  the  hands  of  officials 
whose  intentions  for  it  were  broader 
than  those  of  the  founders. 

I  believe  these  to  be  our  major  accom- 
plishments: 

First,  we  have  laid  out  in  specific  terms 
the  types  of  mechanisms  which  we  wish 
to  fund  and  the  uses  to  which  f tmds  may 
be  put.  Earlier  bills  had.  in  my  opinion, 
left  open  the  door  for  ftmding  of  advo- 
cacy activities,  resembling  in  s(Mne  ways 
the  recently  defeated  Consumer  Protec- 
tion Agency. 

Second,  we  have  delineated  the  de- 
mands which  the  Federal  Government 
could  make  on  recipients.  Thus,  the  role 
of  the  Justice  Department  will  be  to 
monitor  funded  mechanisms  in  order  to 
insure  that  they  creatively  and  effec- 
tively carry  out  the  adjudicative  role  en- 
visioned by  the  bill,  but  will  not  be  to 
tamper  with  the  substantive  ou^Hit  of 
those  mechanisms. 

Third,  we  transferred  the  funding  ap- 
paratus from  the  Federal  Trade  Com- 
mission to  the  Justice  Department,  pur- 
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suant  to  our  belief  that  the  bill  should 
create  and  augment  adjudicative  mech- 
anisms, but  should  not  do  so  in  a  way 
designed  to  affect  the  substantive  output 
of  those  mechanisms. 

My  staff  and  I  have  been  assured  that 
the  agreements  in  fact  codify  the  intent 
of  the  drafters,  and  that  there  is  no  in- 
tent to  reverse  this  compromise  in  the 
House,  in  conference,  or  in  legislation  in- 
troduced in  some  subsequent  Congress. 
I  in  turn  will  personally  sponsor  any 
perfecting  legislation  necessary  to  in- 
sure that  the  Dispute  Resolution  Re- 
source Center  and  the  Attorney  General 
have  the  authority  necessary  to  carry 
out  our  common  intent. 

I  hope  what  we  have  done  here  will 
serve  as  a  model  of  appropriate  exercise 
of  congressional  responsibility  for  the 
programs  which  it  creates.  Special  credit 
goes  to  John  Beale  of  the  Justice  De- 
partment, Dr.  James  McClellan  of  Sen- 
ator Hatch's  staff,  Rob  Lyons  of  Senator 
Thurmond's  staff,  Robert  McNamara  of 
Senator  Kennedy's  staff,  Quentin  Crom- 
melln  of  Senator  Allen's  staff,  Steve 
Holloway  of  the  Commerce  Committee 
minority  ctaff.  and  Dan  Jaffe  and  of  the 
Commerce  majority. 

Before  proceeding  to  final  considera- 
tion, there  are  a  few  questions  which  I 
would  like  to  clarify  with  the  sponsors 
of  the  bill  and  amendment. 

First  of  all,  what  do  the  sponsors  of 
the  bill  intend  the  level  of  funding  to  be 
if  the  program  is  beyond  the  Initial  4 
years? 

Mr.  FORD.  It  is  the  intention  of  the 
sponsors  of  this  legislation  that,  should 
the  program  be  extended  beyond  the  in- 
itial 4-year  period,  the  level  of  funding 
will  not  increase  substantially,  other 
than  to  compensate  for  inflation.  The 
legislation  provides  for  a  resource  cen- 
ter and  startup  funds  for  the  States, 
and  the  level  of  funding  provided  in  the 
bill  is  the  appropriate  level  for  that  pur- 
pose. 

Mr.  McCLURE.  How  much  of  the 
money  In  the  bill  is  to  be  expended  for 
administrative  costs? 

Mr.  KENNEDY.  The  bill  provides  that 
no  money  may  be  expended  at  the  State 
or  local  level  for  the  purpose  of  prepar- 
ing, processing,  or  filing  applications. 
Furthermore,  there  is  no  need  for  any 
State  administrative  apparatus  to  im- 
plement the  program  established  by  the 
bill. 

At  the  Federal  level,  the  administra- 
tion has  assured  the  sponsors  that  the 
program  will  be  administered  as  effi- 
ciently as  possible.  Thus,  it  is  the  inten- 
tion of  the  sponsors  that  the  adminis- 
trative expenses  be  kept  to  a  minimum. 

Mr.  McCLURE.  Do  the  sponsors  intend 
that  the  funds  expended  under  this  leg- 
islation may  be  used  for  resolving  high 
visibility  public  disputes? 

Mr,  FORD.  The  sponsors  intend  that 
funds  expended  under  this  legisla- 
tion shall  be  used  to  fund  mechanisms 
for  the  resolution  of  private  disputes 
between  Individuals  that  arise  in  the 
course  of  daily  Ufe,  not  high  visibility 
public  disputes. 

Mr.  McCLURE.  Do  the  sponsors  intend 
that  funds  may  be  expended  under  this 


101 


keMnedy. 


if 


pro|  rams 


FOID 


legislation 
in   the 
resolution 

Mr. 
legislation 
pended 
prove  the 
for  dispute 
stantive  Ian ' 

Mr 
section  10 
ment 
members? 

Mr. 
law,  which 
Trade 
forts  to 
cants  and 
receive  th< 
delegation 
promotion 

Mr. 

The 
tion  is  on 
the  Senate: 

The 

The 
be  no  f urth 
the  question 
mittee 

The 
amended, 

Th 
question  is 
reading  of 

The  bill 
for  a  third 
time,  and 


develop  or  promote  changes 
suljstantive   law   governing   the 
disputes? 

The  sponsors  of  this 
ntend  that  funds  may  be  ex- 
under  this  legislation  only  to  im- 
mechanisms  and  procedures 
resolution,  and  not  for  sub- 
reform. 
McCt-URE.  What  is  the  effect  of 
the  bill  on  special  recruit- 
for     minority     group 


Consistent  with  existing 

ection  10  reflects,  the  Federal 

Com  nission  may  make  special  ef- 

s€  ;k  qualified  minority  appli- 

to  insure  that  all  employees 

types  of  assignments  and 

3f  responsibility  required  for 


Be  it 
of  Represen 
America   in 
Act  may  bs 
Act". 

Se: 


McAURE.  I  thank  the  Senators. 
PRE  SIDING  OFFICER.  The  ques- 
apreeing  to  the  amendment  of 
from  Massachusetts, 
amehdment  was  agreed  to. 
PRESIDING  OFFICER.  K  there 
r  amendment  to  be  proposed, 
is  on  agreeing  to  the  com- 
amehdment,  as  amended, 
cc  tnmittee      amendment,      as 
ifas  agreed  to. 
PHESIDING     OFFICER.     The 
)n  the  engrossment  and  third 
he  bill. 

tvas  ordered  to  be  engrossed 
reading  and  read  the  third 
1  assed,  as  follows: 


S.  957 


enakted  by  the  Senate  and  House 
atives  of  the  United  States  of 
Congress  assembled.  That  this 
Sited  as  the  'Dispute  Resolution 


2.  Fine  :ngs  and  purpose. 
(a)  PiNDii  08. — The  Congress  finds  and  de- 
clares that— 

( 1 )  for  th  !  majority  of  Americans,  mecha- 
nisms for  th  !  resolution  of  disputes  Involving 
consumer  g(  ods  and  services,  as  well  as  nu- 
merous oth  T  types  of  disputes  Involving 
small  amou  its  of  money,  are  largely  un- 
available. Inficcesslble,  Ineffective,  expensive, 
or  unfair; 

(2)  the  inadequacies  of  dispute  resolution 
mechanisms,  in  the  United  States  have  re- 
sulted In  dissatisfaction  and  many  types  of 
Inadequate!  '  resolved  grievances  and  dis- 
putes; 

13)  each  ndlvldual  dispute,  such  as  that 
between  a  o  insumer  and  seller,  and  landlord 
and  tenant,  for  which  adequate  resolution 
mechanism!  do  not  exist  may  be  of  relatively 
small  socla  or  economic  magnitude,  but 
taken  coUec  ;lvely  such  disputes  are  of  enor- 
mous social  and  economic  consequence; 

(4)  there  Is  a  lack  of  necessary  resources 
or  expertise  In  many  areas  of  the  country  to 
develop  new  or  Improved  consumer  and  other 
necessary  d  spute  resolution  mechanisms; 

(5)  the  Inadequacy  of  dispute  resolution 
mechanUma  throughout  the  United  States 
Is  contrary  to  the  general  welfare  of  the 
people; 

(6)  a  maj  }r  portion  of  the  goods  and  serv- 
ices which  1  )rm  the  underlying  subject  mat- 
ter of  cons  imer  disputes  and  disputes  In- 
volving sm  ftll  amounts  of  money  flows 
through  conmerce,  and  the  unavailability 
of  effective,  lalr,  Inexpensive,  and  expeditious 
means  for  he  resolution  of  such  disputes 
constitutes  in  undue  burden  on  commerce; 
and 

(7)  while  the  States  and  the  private  sector 
have  made    ubstantlal  efforts  to  resolve  dls- 
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putes,  and  whll  i  such  efforts  should  be  en- 
couraged and  63  panded,  effective  redress  will 
be  promoted  thi  ough  a  cooperative  function- 
ing of  both  puldlc  and  private  mechanisms 
with  the  suppoit  and  assistance  of  the  Con- 
gress. 

(b)  PtjRposE.  — It  is  the  purpose  of  the 
Congress  in  this  Act  to  assist  the  States  and 
other  mterestec  parties  in  providing  to  all 
persons  convenisnt  access  to  dispute  resolu- 
tion mechanisn  s  that  are  effective,  fair.  In- 
expensive, and  e  Kpedltlous. 
Sec.  3.  Definitii  (ns. 

As  used  in  ihl  i  Act,  the  term — 

(a)  "Attornei  General"  means  the  Attor- 
ney General  ol  the  United  States,  or  his 
designee; 

(b)  "commer(  e"  means  trade,  traffic,  com- 
merce, or  transj  ortatlon — 

(1)  between  i  place  In  a  State  and  any 
place  outside  th  ereof ,  or 

(2)  which  affects  trade,  traffic,  commerce, 
or  transportati  an  described  In  paragraph 
(1): 

(c)  "Commlislon"  means  the  Federal 
Trade  Commlsson; 

(d)  "dlsput;  resolution  mechanism" 
means  courts  ol  limited  Jurisdiction  and  ar- 
bitration, medii  ,tion,  concillEtlon,  and  simi- 
lar procedures,  and  referral  services,  which 
are  available  t<i  adjudicate,  settle,  and  re- 
solve disputes  Involving  small  amounts  of 
money  or  other  vise  arising  In  the  courses  of 
dally  life; 

(e)  "local"  n:  eans  of  or  pertaining  to  any 
political  subdlv  slon  within  a  State; 

(f)  "State"  means  any  State  of  the  United 
States,  and  the  District  of  Columbia;  and 

(g)  "State  syitem"  means  all  of  the  State- 
sponsored  mech  finlsms  and  procedures  avail- 
able within  a  SI  ate  for  the  resolution  of  con- 
sumer disputes  and  other  civil  disputes  not 
involving  large  i  imounts  of  money.  Including, 
but  not  limited  to,  small  claims  courts,  arbi- 
tration, medlati  on,  and  other  similar  mecha- 
nisms and  prooidures. 

SEC.    4.    CRITERIA       FOR       DISPtTTE      RESOLX7TI0NS 
MECH/  NISMS. 

(a)  Criteria.-  -In  order  to  achieve  the  pur- 
pose of  this  Ad ,  a  dispute  resolution  mech- 
anism funded  li  i  whole  or  In  part  under  this 
Act  shall  provid  e  for — 

(1)  forms,  riles,  and  procedures  which 
are,  so  far  as  practicable,  easy  for  potential 
users  to  unders  and  and  free  from  technical- 
ities; 

(2)  assistance,  including  paralegal  assist- 
ance where  ap]  iroprlate,  to  persons  seeking 
the  resolution  a  f  disputes; 

(3)  the  adjudication  or  resolution  of  dis- 
putes during  hGurs  and  on  days  that  are  con- 
venient, Including  evenings  and  weekends; 

(4)  adequate  arrangements  for  translation 
in  areas  with  su  bstantlal  non-English-speak- 
ing populations ;  and 

(5)  reasonab  e  and  fair  rules  and  proce- 
dures, such  as   ;hose  which  would — 

(A)  Insure  that  all  sides  to  a  dispute  are 
directly  lnvolv«d  In  the  resolution  of  such 
dispute,  and  t  lat  such  resolution  Is  ade- 
quately Implenented  (including  promoting 
effective  means  for  insuring  that  a  monetary 
award  or  agreeitient  Is  promptly  paid,  and  a 
nonmonetary  ajward  or  agreement  Is  effec- 
tively carried  o  it) ; 

(B)  provide  in  easy  way  for  an  Indl vidua! 
to  determine  tne  proper  name  In  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  made  a  party  to  a  dispute  resolution 
proceeding; 

(C)  encourage  the  resolution  of  disputes 
by,  in  addition  to  adjudication,  such  In- 
formal means  is  conciliation,  mediation,  or 
arbitration; 

(D)  permit  the  use  of  dispute  resolution 
mechanisms  by  the  business  community,  in- 
cluding, but  no '.  limited  to,  small  businesses, 
corporations,  pt  rtnerships,  and  assignees; 

(E)  provide  lor  the  qualifications,  tenure 
and  duties  of   persons,  other  than  Judicial 
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officers,  charged  with  resolving  or  assisting 
In  the  resolution  of  disputes; 

(F)  encourage  the  finality  of  the  resolu- 
tion of  consumer  and  other  minor  disputes; 
and 

(G)  provide  information  about  the  avail- 
ability of  other  redress  mechanisms  In  the 
event  that  dispute  settlement  efforts  fall  or 
the  dispute  does  not  come  within  the  juris- 
diction of  the  mechanism. 

(b)  State  System. — Each  State  Is  en- 
couraged to  develop  a  State  system  which  Is 
responsive  to  the  criteria  established  In  sub- 
section (a)  of  this  section  by  providing — 

( 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanisms 
which  meet  the  requirements  for  such 
mechanisms  set  forth  in  subsection  (a)  of 
this  section;  and 

(2)  a  public  information  program  which 
effectively  communicates  to  potential  users 
the  availability  and  location  of  such  mecha- 
nisms and  consumer  complaint  offices  in  such 
State. 

Sec.  5.  Disfdte  resoltttion  program 

Within  60  days  after  the  date  of  enact- 
ment of  this  Act,  there  shall  be  established 
within  the  United  States  Department  of  Jus- 
tice a  dispute  resolution  program,  to  be 
administered  at  the  direction  of  the  Attorney 
General.  Such  program  shall  consist  of  the 
Dispute  Resolution  Resource  Center  estab- 
lished pursuant  to  section  6  of  this  Act  and 
of  the  financial  assistance  authorized  under 
section  7  of  this  Act. 

Sec.  6.   DisptTTE  resolxttion  resource  cen- 
ter. 

(a)  Establishment. — There  shall  be  estab- 
lished within  the  United  States  Department 
of  Justice,  as  part  of  the  dispute  resolution 
program  established  pursuant  to  section  5  of 
this  Act.  a  Dispute  Resolution  Resource 
Center  (hereinafter  referred  to  as  the  "Cen- 
ter") .  As  soon  as  practicable  after  the  crea- 
tion of  such  dispute  resolution  program,  the 
Attorney  General  shall  provide  for  the  crea- 
tion of  the  Center  and  prescribe  basic  criteria 
for  its  operation  consistent  with  the  purposes 
described  in  subsection  (b)  of  this  section. 

(b)  Purposes. — The  Center  shall — 

(1)  serve  as  a  national  clearinghouse  for 
the  exchange  of  information  concerning  the 
Improvement  of  existing  and  the  creation  of 
new  dispute  resolution  mechanisms; 

(2)  provide  technical  assistance  to  State 
and  local  governments  to  improve  existent 
and  to  create  new  mechanisms  for  dispute 
resolution; 

(3)  conduct  research  and  development  for 
the  Improvement  of  existent  and  creation  of 
new  dispute  resolution  mechanisms; 

(4)  undertake  comprehensive  surveys  of 
the  various  State  systems  and,  to  the  extent 
possible,  major  private  dispute  resolution 
mechanisms  within  the  States,  and  each  such 
survey  shall,  to  the  extent  possible,  disclose 
(A)  the  nature,  number,  and  location  of  dis- 
pute resolution  mechanisms  within  each 
State;  (B)  the  annual  expenditure  and  oper- 
ating authority  for  each  such  mechanism; 
(C)  the  existence  of  any  program  for  inform- 
ing the  potential  users  of  the  availability  of 
each  such  mechanism;  (D)  an  assessment  of 
the  present  use  of  and  projected  demand  for 
the  services  offered  by  each  such  mechanism; 
and  (E)  other  relevant  data  on  the  types  of 
disputes  handled  by  each  such  mechanism, 
such  as  disputes  between  consumers  and 
sellers,  landlords  and  tenants,  and  any  other 
relevant  categories  of  cases; 

(5)  Identify,  after  consultation  with  the 
Commission,  those  dispute  resolution  mech- 
anisms or  aspects  thereof  that — 

(I)  are  consistent  with  the  provisions  of 
section  4; 

(II)  are  most  effective  and  fair  to  all  par- 
ties in  the  resolution  of  disputes;  and 

(ill) are  suitable  for  general  replication. 
Consideration  shall  also  be  given  to  the  need 
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for  the  program  to  provide  new  or  Improved 
mechanisms  for  the  resolution  of  all  types  of 
minor  disputes.  Mechanlsmb  or  aspects 
thereof  so  Identified  shall  be  certified  as 
"national  priority  projects";  and 

(6)  make  grants  to.  or  enter  into  contracts 
with,  to  the  extent  provided  in  appropriation 
Acts,  public  agencies.  Institutions  of  higher 
education,  or  private  organizations  to  con- 
duct research,  demonstrations,  or  special 
projects  to  implement  paragraphs  (1) 
through    (5) . 

Sec.  7.  Financial  assistance. 

(a)  Authority. — As  part  of  the  dispute 
resolution  program  established  under  section 
5  of  this  Act,  the  Attorney  General  Is  author- 
ized to  provide  financial  assistance  In  the 
form  of  grants  to  applicants  who  have  filed, 
pursuant  to  subsection  (c)  of  this  section, 
applications  for  the  purpose  of  Improving 
existent  or  creating  new  dispute  resolution 
mechanisms. 

(b)  Duties  of  the  Attorney  General. — 
As  soon  as  practicable  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  General 
shall  prescribe — 

(1)  the  form  and  content  of  the  applica- 
tions for  assistance  to  be  submitted  as  set 
forth  In  subsection  (c)  of  this  section; 

(2)  the  time  schedule  for  submission  of 
applications  for  {issistance  available  under 
this  section; 

( 3 )  the  procedures  for  approval  of  applica- 
tions submitted  under  this  section,  and  for 
notification  to  each  State  of  all  funds 
awarded  to  applicants  within  such  State; 

(4)  the  specific  criteria  for  the  distribution 
of  funds  received  by  applicants  under  this 
section,  consistent  with  the  lin-.itetlons  con- 
tained in  section  4  and  subsection  (e)  of  this 
section  and  after  consultation  with  the  Com- 
mission; 

(5)  the  form  and  content  of  the  reports  to 
be  filed  under  this  section  as  may  be  reason- 
ably necessary  to  monitor  compliance  with 
the  requirements  of  this  Act  and  to  evaluate 
the  effectiveness  of  projects  funded  under 
this  Act  and  the  procedures  to  be  followed 
by  the  Department  of  Justice  in  reviewing 
such  reports; 

(6)  the  uses  to  which  funds  received  under 
this  section  may  be  put  consistent  with  those 
set  forth  under  subsection  (d)  of  this  sec- 
tion; and 

(7)  procedures  for  publishing  in  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved applications. 

(c)  Eligibility  Requisements. — Nonprofit 
organizations,  agencies  of  State  govern- 
ments, and  units  of  local  governments  are 
eligible  to  receive  assistance  under  this  sec- 
tion. Any  such  entity  desiring  to  receive  grant 
lunds  under  this  section  shall  submit  to  the 
Attorney  General  an  application  consistent 
with  the  criteria  set  forth  In  section  4  of  this 
Act  and  such  specific  criteria  as  the  Attorney 
General  may  establish  under  paragraph  (4) 
of  subsection  (b)  of  this  section.  Such  ap- 
plication shall — 

(1)  set  forth  a  proposed  plan  for  improving 
or  creating  dispute  resolution  mechanisms 
for  which  financial  assistance  Is  sought: 

(2)  Identify  the  person  responsible  for  the 
administration  of  the  project  sot  forth  In  the 
application; 

(3)  provide  for  the  establishment  of  fiscal 
controls  and  fund  accounting  of  Federal 
funds  paid  pursuant  to  this  Act; 

(4)  provide  for  the  submission  of  reports 
in  such  form  and  containing  such  Informa- 
tion as  the  Attorney  General  may  require 
under  subsection  (b)   of  this  section; 

(5)  (A)  meet  the  criteria  of  the  national 
priority  projects  program  of  the  Center,  or 
(B)  Identify  the  project  proposed  therein  as 
not  meeting  the  criteria  of  the  national  pri- 
ority projects  program  and  request  funding 
as  an  exception  thereto  In  such  manner,  on 
such  forms,  and  pursuant  to  such  specific 


criteria  as  the  Attorney  General  may  pie- 
scribe  pursuant  to  paragraph  (2)  of  subaee- 
tton  (e)  of  this  section;  and 

(6)  set  forth  the  nature  and  extent  of 
participation  of  interested  parties,  including 
consumers.  In  the  development  of  the  appli- 
cation. 

(d)  Use  of  Fitnos. — (1)  Funds  avaUable 
under  this  section  may  be  used  only  for  the 
following  piirpoees : 

(A)  compensation  of  personnel  engaged  in 
the  administration,  adjudication,  concilia- 
tion, or  settlement  of  disputes,  including 
personnel  whose  function  it  is  to  assist  in 
the  preparation  and  resolution  of  claims  and 
the  collection  of  Judgments; 

(B)  recruiting,  organizing,  training,  and 
educating  personnel  described  in  subpara- 
graph  (A)   of  this  subsection; 

(C)  Improvement  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
Improve  the  settlement  of  disputes; 

(D)  continuing  monitoring  and  study  of 
tho  mechanisms  and  settlement  procedures 
employed  In  the  resolution  of  disputes  within 
a  State; 

(E)  research  and  development  of  effective, 
fair.  Inexpensive,  and  expeditious  mechan- 
isms and  procedures  for  the  resolution  of 
disputes; 

(F)  sponsoring  programs  of  nonprofit  or- 
ganizations to  accomplish  any  of  the  pro- 
visions of  this  subsection;  and 

(G)  other  necessary  expenditures  directly 
related  to  the  operation  of  new  or  Improved 
dispute  resolution  mechanisms. 

(2)  Funds  available  under  this  section  may 
not  be  used  for  the  compensation  of  attor- 
neys for  the  representation  of  disputants  or 
claimants  or  for  attorneys  otherwise  provid- 
ing assistance  In  any  adversary  capacity. 

(e)  Distribution  OF  Funds. — (1)  One-half 
of  the  funds  available  for  the  purpose  of 
making  grants  under  this  section  shall  be 
reserved  for  equal  distribution  among  the 
States  from  which  applications  have  been 
received  for  projects  which  are  Identified  as 
national  priority  projects  and  which  are  ap- 
proved by  the  Attorney  General.  The  sum  ol 
all  grants  awarded  In  any  State  iinder  this 
subsection  shall  be  (A)  an  amount  equal  to 
the  entitlement  of  such  State;  or  (B)  an 
amount  up  to  the  entitlement  of  such  State. 
If  approved  applications  for  funds  under 
this  paragraph  are.  In  total,  in  an  amount 
less  than  such  State's  entitlement.  Funds 
available  under  this  paragraph  shall  be 
awarded  to  applicants  In  such  amounts  as 
the  Attorney  General  may  decide. 

(2)  One-half  of  the  funds  available  for 
the  purpose  of  making  grants  under  this  sec- 
tion shall  be  reserved  for  the  awarding  of 
discretionary  grants  by  the  Attorney  General. 
Such  grants  may  be  made  to  funds  applica- 
tions that  were  not  funded  under  paragraph 
(1)  of  this  subsection,  to  applications  for 
projects  that  do  not  meet  the  criteria  of  the 
national  priority  projects  program,  or  to  re- 
search and  demonstration  projects  or  other 
activities  that  will  encourage  Innovation  in 
order  to  effectuate  the  purpose  of  this  Act. 
The  Attorney  General  shall,  in  consultation 
with  the  Commission,  establish  ^>eclfic 
criteria,  terms,  and  conditions  for  awarding 
grants  under  this  paragraph.  Such  criteria, 
terms,  and  conditions  shall  Include  consid- 
eration of;  (1)  population  and  population 
density;  (2)  the  financial  need  of  States  and 
localities  In  which  applicants  for  funds  avail- 
able under  this  section  are  located;  (3)  the 
need  in  the  State  and  locality  for  the  type 
of  dispute  resolution  mechanism  proposed; 
and  (4)  the  national  need  for  experience 
with  the  type  of  mechanism  proposed,  in- 
cluding the  need  to  further  the  goal  that 
for  all  types  of  disputes  there  be  dispute 
resolution  mechanisms  available. 

(f)    Payments   to    Grantees. — When   the 
Attorney  General  has  approved  an  appUca- 
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tlon  submitted  under  subsection  (e)(1),  be 
shall  pay  to  the  applicant  the  Federal  share 
of  the  estimated  cost  of  the  approved  proj- 
ect. The  Federal  share  of  the  estimated  cost 
of  projects  funded  pursuant  to  applications 
submitted  under  subsection  (e)(1)  shall  be 
100  percent  for  the  first  fiscal  year  In  which 
funds  are  appropriated  for  grants  under  this 
section;  90  percent  for  the  second  fiscal 
year  in  which  funds  are  appropriated  for 
grants  under  this  section;  75  percent  for  the 
third  fiscal  year  in  which  funds  are  appro- 
priated for  grants  under  this  section;  and 
60  percent  for  the  fourth  fiscal  year  in  which 
funds  are  appropriated  for  grants  under  this 
Eectlon.  When  the  Attorney  General  has  ap- 
proved an  application  under  subsection  (e) 
(2),  be  shall  pay  to  the  applicant  the 
amount  which  he  in  his  discretion  determines 
appropriate.  The  aggregate  expenditure  of 
funds  of  the  State  and  political  subdivisions 
t!:ereof,  exclusive  of  Federal  funds,  for  such 
purposes  shall  be  maintained  at  a  level  which 
does  not  fall  below  the  average  level  of  such 
expenditures  for  the  last  2  fiscal  years  pre- 
ceding the  date  of  application  for  funding. 
Payments  made  pursuant  to  this  subsection 
may  be  made  in  installments,  in  advance,  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment,  but  shall  not  be  \ised  to  com- 
pensate, directly  or  indirectly,  for  any  ad- 
ministrative expense  Incurred  in  applying 
for  funds  under  this  Act. 

(g)  Suspension  or  Payments. — Whenever 
the  Attorney  Oeneral,  after  giving  reason- 
able notice  and  opportunity  for  hearing  to 
any  recipient  of  a  grant  under  this  subsec- 
tion, finds  that  the  project  for  which  such 
grant  was  received  no  longer  complies  with 
the  provisions  of  this  Act,  or  with  the  rel- 
evant application  as  approved  by  the  Attor- 
ney General,  the  Attorney  General  shall 
notify  such  recipient  of  his  findings  and  no 
further  payments  may  be  made  to  such  re- 
cipient by  the  Attorney  General  until  he  Is 
satisfied  that  such  noncompliance  has  been, 
or  promptly  will  be,  corrected.  However,  the 
Attorney  Oeneral  may  authorize  the  con- 
tinuance of  payments  with  respect  to  any 
program  pursuant  to  this  Act  which  Is  being 
carried  out  by  such  recipient  and  which  is 
not  involved  in  the  noncompliance. 

(h)  No  funds  for  assistance  available  under 
this  section  shall  be  expended  until  one  year 
after  the  date  of  enactment  of  this  Act. 
Sec.  8.  Records,  audit,  and  annual  report. 

(a)  General. — Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Attorney  Oeneral  or  his  designee  shall  pre- 
scribe, including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  con- 
nection with  which  such  assistance  is  given 
or  used,  the  amount  of  that  portion  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  assist 
In  effective  financial  and  performance  audits. 
This  provision  shall  apply  to  all  recipients  of 
assistance  under  this  Act. 

(b)  Audit. — ^The  Attorney  Oeneral  or  his 
designee  shall  have  access  for  purposes  of 
audit  and  examination  to  any  relevant  books, 
documents,  papers,  and  records  of  the  recip- 
ients of  financial  assistance  under  this  Act. 

(c)  Comptroller  General. — The  Comp- 
troller Oeneral  of  the  United  States,  or  any 
of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the  final 
year  of  the  receipt  of  any  financial  assistance 
under  this  Act,  for  the  purpose  of  financial 
and  performance  audits  and  examination, 
have  access  to  any  relevant  booVs,  docu- 
ments, papers,  and  records  of  recipients  of 
such  assistance  under  this  Act. 

(d)  Annual  Report.— The  Attorney  Gen- 
eral, In  consiutatlon  with  the  Commission, 
shall  submit  to  the  President  and  Congress 
on  or  before  the  366th  day  following  the 
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NEW  YOlfK  CITY  LOAN  GUARANTEE 
ACT  OF  1978 

The  Senbte  continued  with  the  consid- 
eration of  H.R.  12426. 

V  P    amendment    no.    1392 

Mr.  MOHGAN.  Mr.  President,  I  send 
an  amendi  lent  to  the  desk. 

The  P  lESIDING  OFFICER.  The 
amendmei  t  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MORGAN.  Mr.  President.  I  ask 
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consent  that  further  reading 
amendment  be  dispensed  with. 
PRESIDING  OFFICER.  Without 

so  ordered, 
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deteriorate  to  a  large  degree  because 
of  such  a  program,  then  I  think  it  is 
appropriate  that  we  address  ourselves 
to  this  question. 

There  was  testimony  before  the  Bank- 
ing Committee  that  the  city  has  faUed 
to  implement  a  phaseout  program  over 
the  period  of  2  Va  to  3  years  and  that  dur- 
ing this  period  of  time  the  New  York 
City  Department  of  Finance  reported  a 
decline  in  assessed  valuation  of  real  es- 
tate in  New  York  City  of  more  than  $2.5 
billion. 

The  city  comptroller  reported  on  the 
cancellation  and  remission  of  $815  mil- 
lion in  real  estate  taxes. 

The  city  comptroller  reported  cumula- 
tive unpaid  real  estate  taxes  of  more 
than  $1.2  billion. 
New  York  City's  decline  continues. 
Mr.  President,  normally,  it  is  nice  to 
talk  about  rent  controls  protecting  the 
low-income  individuals,  and  that  would 
be  nice  if  we  could  do  that  without  hav- 
ing any  harmful  effect  on  others.  But 
the  sad  truth  about  the  matter  is  that 
many  landlords  are  simply  abandoning 
their  property,  or  they  are  caught  in  an 
unprofitable  situation. 

I  could  go  on  and  cite  the  figures  I 
have  before  me  about  the  small  number 
of  apartments  that  are  being  built  and 
the  abuses  of  the  program. 

For  instance,  I  have  here  a  newspaper 
article  from  the  Daily  News  which  points 
out  that  the  mayor  himself  lives  in  a 
rent-controlled  apartment.  I  believe  he 
pays  $240  a  month.  It  also  says  the  pres- 
ident of  the  American  Stock  Exchange 
lives  in  a  rent-controlled  apartment.  The 
paper  said,  and  I  do  not  vouch  for  this, 
but  I  assume  it  has  not  been  refuted,  he 
lives  in  an  eight-room  apartment  with 
high  ceilings  and  wood-burning  fire- 
places, living  in  a  rent-controlled  apart- 
ment, at  a  rate  of  $640-something  per 
month. 

The  response  I  heard  to  our  request 
from  the  Banking  Committee  is  that 
there  are  more  tenants  in  New  York  than 
there  are  landlords.  If  the  people  in  New 
York  do  not  have  the  poUtical  courage 
to  do  what  is  right  to  help  reestablish  the 
appraisal,  the  tax  base,  then  I  think  this 
Senate  ought  to  look  carefully  at  any 
further  action. 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  the  Senator  from  North  Caro- 
lina very  strongly  on  this  amendment. 

I  have  great  sympathy  for  it.  I  think 
he  is  absolutely  right. 

There  is  no  question  that  one  of  the 
principal  reasons  why  property  values  in 
New  York  have  deteriorated,  why  their 
revenue  base  has  diminished,  why  it  is  a 
far  less  attractive  place  to  live  than  it 
should  be,  is  because  of  rent  control.  We 
have  brought  this  out  over  and  again  in 
committee,  as  the  Senator  knows.  We 
have  had  great  trouble  in  getting  action 
from  the  city  and  the  State. 

The  cynical  argument  is  that  there  are 
more  tenants  than  landlords  and  that, 
therefore,  they  cannot  do  it. 

The  fact  is  that  there  are  other  places 
in  the  coimtry  where  there  is  rent  con- 
to)l,  including  Washington,  D.C.,  as  the 
Senator  knows. 

As  the  Senator  points  out  in  this  case, 
we  are  providing  extraordinary  assist- 
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ance  to  the  city  of  New  York.  We  did 
succeed,  in  a  way,  in  requiring  the  City 
CoUege  of  New  York  to  charge  tuitiwi. 
Many  people  feel  that  was  a  mistake,  but 
at  least  that  was  a  change  which  was 
urged  by  the  committee,  and  was 
achieved,  although  it  could  be  argued 
that  that  was  a  local  matter. 

Let  me  make  one  further  point  with 
respect  to  what  the  Senator  is  arguing: 
The  one  way  you  can  be  sure  to  get  out 
from  under  rent  control,  at  least  tem- 
porarily, is  to  have  a  fire  bum  up  your 
apartment.  A  number  of  people  in  HUD 
have  told  me  that  one  of  the  reasons  why 
arson  has  increased  greatly  in  New  York, 
why  they  have  so  many  more  fires,  is 
that  there  is  that  incentive.  How  do  you 
get  out  from  under  rent  control?  The 
apartment  bums  up.  It  is  no  accident 
that  that  happens.  So  this  is  counter- 
productive in  a  number  of  wavs. 

As  the  Senator  has  pointed  out,  it 
means  that  we  do  not  get  the  kind  of 
housing  production  we  should  get  in 
New  York  City.  We  do  not  get  the  kind 
of  renovation  and  concern  and  response 
on  the  part  of  landlords  that  we  should 
get,  and  we  get  arson. 

Unfortunately,  as  the  Senator  knows, 
it  is  extremely  hard  to  get  this  kind  of 
legislation  adopted  in  our  committee. 
There  is  great  regard  and  proper  regard 
for  local  authority  and  State  authority. 
While  I  share  the  Senator's  view,  I  think 
he  is  right  in  feeling  that  there  is  no 
way  we  could  get  this  adopted  here  or 
in  committee,  but  I  do  not  think  we 
should  give  up  on  the  issue. 

The  Senator  deserves  to  be  commended 
and  to  have  the  committee  follow 
through  on  this  kind  of  proposal  in  the 
future.  We  will  do  our  very  best.  I  think 
the  Senator  is  right  in  withdrawing  his 
amendment  and  not  pressing  it  to  a 
vote. 

Mr.  MORGAN.  I  thank  the  distin- 
guished chairman. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  New 
York  situation,  of  course,  is  a  very  com- 
plicated one,  with  himdreds  of  thousands 
of  tenants  in  very  low  rent  situations 
because  of  the  nature  of  the  accommo- 
dations which  are  also  nonsubsidized. 
We  are  dealing  here  with  approximately 
a  million  and  a  quarter  units,  rental 
units,  and  with  much  decontrol  having 
taken  place  already  since  1970,  when 
decontrol  began. 

My  opinion  is  this:  I  am  sympathetic 
to  the  need  for  upgrading  New  York 
City's  real  estate.  There  is  no  question 
about  that.  I  am  sure  that  rent  control 
has  an  effect.  But  I  believe  that  if  we  are 
going  to  link  this  to  rent  control,  we  will 
defeat  our  purpose,  for  the  many  reasons 
I  have  mentioned  and  which  already  have 
been  mentioned. 

The  Secretary  of  the  Treasury  has 
plenary  power.  All  we  are  giving  him  is 
authority.  Therefore.  I  think  Senator 
Proxmire's  advice  is  right — to  wit.  that 
the  committee  continue  to  have  this  un- 
der its  control;  that  in  its  monitoring  ca- 
pacity, it  deal  with  such  action  as  should 
be  taken;  that  the  Secretary  of  the 
Treasury  is  able  to  put  aU  the  pressure 
that  needs  to  be  put  on  New  York  City. 


The  Senate  and  the  United  States  will 
not  be  committed,  except  as  the  Secre- 
tary of  the  Treasury  coimnits  it. 

I  believe  that  if  we  try  to  get  into  some 
sweeping  provisiwi  here  in  the  bill,  we 
are  bound  to  be  unjust  or  unacquainted 
or  unoriented  with  respect  to  the  basic 
relationships  between  one  tjrpe  of  build- 
ing, one  type  of  tenant  and  the  other. 
Like  many  of  these  things  in  a  big  situa- 
tion, I  have  no  doubt  that  we  will  find 
things,  such  as  discrimination,  which  we 
have  to  expect  in  a  longstanding  situa- 
tion such  as  this,  which  extends  since 
the  end  of  World  War  IL 

I  hope  very  much  that  within  those 
parameters  we  may  act  on  this  bill,  which 
really  is  an  emergency  proposition.  The 
Senator  from  North  Carolina  and  the 
committee  will  not  be  giving  up  a  meas- 
ure of  control  over  the  situation,  because 
the  bill  is  only  an  authorization,  and  the 
Secretary  of  the  Treasury  still  has  very 
strong  control  over  the  details  of  it. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator. 

I  hope  the  Secretary  of  the  Treasury 
will  take  a  careful  look  at  this,  because  it 
has  been  going  on  now  for  about  2V» 
years,  and  the  city  has  not  been  willing 
to  move.  I  think  it  is  important  for  the 
Secretary  to  look  at  it  later. 

I  read  from  an  independent  statement 
to  the  mayor  of  the  city  of  New  York, 
issued  in  June  of  last  year.  The  Tempo- 
rary Commission  of  New  York  City  Fi- 
nances found  this: 

Rent  control  and  rent  stabilization  have 
already  facilitated  the  destruction  beyond 
repair,  of  a  significant  porUon  of  the  hous- 
ing inventory  of  New  York  City,  .  .  .  cumula- 
tively, this  subsidy  (to  tenants)  has  exceeded 
$20  billion.  ...  By  depressing  property  tax 
assessments  and  promoting  real  estate  tax 
delinquency  and  the  abandonment  of  rental 
properties,  rent  control  and  rent  stabilization 
diminish  receipts  from  the  single  most  Im- 
portant source  of  city  revenues,  the  real 
property  tax. 

Mr.  President,  I  also  state  that  my 
amendment  would  apply  only  to  privately 
nonsubsidized  apartments. 

Mr.  President,  I  have  made  this  a  mat- 
ter of  record,  and  I  have  served  notice  on 
my  friends  in  New  York  City  that  if  and 
when  this  matter  comes  before  the  Bank- 
ing Committee  in  the  future,  if  I  am  still 
on  that  committee,  I  hope  to  take  a 
strong  look  at  this.  While  I  voted  for  and 
supported  the  measure  this  time,  I  do  not 
think  I  will  be  inclined  to  do  so  again  un- 
less some  affirmative  action  has  been 
taken  along  this  line. 

Mr.  MOYNIHAN.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  of  Sen- 
ator Javits. 

The  Senator  from  North  Carolina  has 
raised  a  profoundly  serious  issue,  and  I 
shall  make  it  my  business  to  see  that  the 
Governor  amd  the  mayor  know  of  his  con- 
cern. I  consider  it  a  wholly  legitimate  and 
responsible  concern. 

Mr.  MORGAN.  I  thank  my  colleague. 

Mr.  President,  I  ask  unanimous  consent 
to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  amend- 
ment, "nie  amendment  is  withdrawn. 
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CONGRESS! 


Mr.  KENNEDY.  Mr.  President,  I  give 
my  strong  support  to  the  New  York  City 
Loan  Guarantee  Act  of  1978. 

New  York  is  a  great  city.  If  it  were  to 
default  that  would  say  much  about 
America.  Its  great  potential  for  rejuve- 
nation, and  the  commitment  we  are  mak- 
ing to  it  today,  also  says  much  about 
America. 

Partly,  we  are  making  this  effort 
because  of  the  national  consequences  of 
letting  New  York  go  bankrupt.  The 
effect  on  the  municipal  securities  market, 
the  effect  on  the  national  banks  which 
hold  New  York  securities,  the  effect  on 
the  creditors  of  New  York,  and  the  effect 
on  the  worldwide  preception  of  the 
strength  of  this  country  would  have  been 
disastrous  had  we  not  initiated  a  loan 
program  in  1975  and  if  we  were  not  to 
renew  that  commitment  through  the 
more  sophisticated  and  self-reliant 
means  adopted  today. 

This  is  an  important  consideration  and 
in  itself  it  would  be  sufBcient  reason  for 
us  to  take  the  action  we  take  today. 

But  there  is  more.  Part  of  the  reason 
that  we  are  making  this  effort  is  because 
of  the  tremendous  work  that  New  York 
City  has  undertaken  for  the  rest  of  the 
country. 

New  York  City  has  always  paid  far 
more  In  taxes  to  the  Federal  Govern- 
ment than  it  has  gotten  back  in  services 
from  it. 

New  York  City  has  welcomed  the  mil- 
lions of  migrants  who  have  come  first 
from  the  Old  World,  then  from  the  South 
and  now  from  the  Carribbean.  It  has 
provided  the  Intensive  educational  ef- 
forts that  these  migrants  needed;  it  has 
provided  the  welfare  that  these  migrants 
needed;  it  has  provided  the  hospital 
services  that  these  people  have  needed 
with  a  frequency  and  to  a  degree  un- 
matched by  others. 

And  New  York  City  has  made  the 
major  cultural  and  educational  commit- 
ments whose  benefits  are  then  reaped 
throughout  the  country.  The  people  of 
New  York  have  supported  the  Metropoli- 
tan Museum  of  Art  which  invites  people 
to  its  halls  and  sends  exhibits  through- 
out the  country.  So,  too,  with  the  New 
York  City  Ballet  and  the  Metropolitan 
Opera  and  the  New  York  Philharmonic. 
Even  more,  it  has  provided  this  country 
with  a  wealth  of  educated  New  Yorkers 
who  have  gone  out  and  strengthened  it. 
It  supported  special  public  schools,  like 
the  Bronx  High  School  of  Science,  which 
has  produced  more  doctorates  by  far  than 
any  other  high  school  in  the  country;  it 
supported  one  of  the  few  free  college 
systems  for  120  years,  whose  graduates 
include  Pellx  Frankfurter,  Albert  Sachs, 
Jonaw  Salk,  Alexander  Bickel,  Joshua 
Lederberg,  and  Bernard  Baruch. 

This  is  an  important  consideration  and 
in  Itself  it  would  be  sufficient  reason  for 
us  to  take  the  action  wc  take  today. 

But  there  is  more.  There  is  New 
York.  There  are  7>/2  million  people 
who  live  in  the  city  and  over  twice 
that  number  in  the  metropolitan  area 
who  depend  on  that  city.  They  need  our 
assistance.  And  they  are  a  great  people 
and  it  is  a  great  city  and  they  deserve 
our  assistance. 
New  York  is  the  Botanical  Gardens  in 
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the  Bronx  and  the  stadium  where  my 
Red  Sox  b  lat  their  Yankees,  but  it  is  also 
the  need  ind  the  shame  of  the  South 
Bronx.  Ne  w  York  is  the  Children's  Mu- 
seum in  I  rooklyn  and  Sheepshead  Bay 
and  the  re  newal  at  Prospect  Park,  but  it 
is  also  th(  need  and  hope  of  Bedford- 
Stuyvesan;.  New  York  is  Plusing 
Meadow  ii  i  Queens,  the  site  of  two  great 
World  Fa  rs ;  it  is  the  homes  and  the 
countrysic  e  of  Staten  Island.  It  is  the 
Staten  Isl  ind  Ferry.  It  is  the  warmth  of 
Little  Ital: '  in  Manhattan  and  the  fash- 
ion of  Filth  Avenue,  but  it  is  also  the 
need  and  t  tie  struggle  of  Harlem. 

This  is  an  important  consideration 
and  in  its<  If  it  would  be  sufficient  reason 
for  us  to  ti  ke  the  action  we  take  today. 

As  we  t  ike  this  action,  we  must  note 
that  New  fork  City  itself  is  undertaking 
the  even  greater  effort  to  get  its  own 
house  in  (  rder.  It  is  establishing  finan- 
cial mana  cement  systems,  it  is  reducing 
its  budget  deficit  and  it  is  reestablishing 
its  fiscal  responsibility.  These  moves 
have  requ  ired  painful  decisions  on  the 
part  of  I  ew  Yorkers,  decisions  which 
have  redu  :ed  the  city  workforce  by  the 
tens  of  thi  lusands,  and  therefore  reduced 
city  serv  ces ;  decisions  which  have 
raised  tra  isit  tolls  and  established  tui- 
tion at  t  le  city  colleges  for  the  first 
time ;  dec  sions  which  have  reduced  the 
number  of  hospital  beds  and  day  care 
centers.  These  have  not  been  easy 
things  to  do,  but  they  make  our  job  in 
voting  th<  se  loans  much  easier.  For  they 
show  a  n  cognition  on  the  part  of  the 
city  itself  that  it  must  bear  the  primary 
responsib:  !ity  for  restoring  its  integrity. 
And  the  i  ;sults  so  far  indicate  that  it  is 
getting  at  the  problem.  The  city  has  re- 
duced its  leficit  from  $2  billion  in  fiscal 
year  1975  to  $750  million  in  fiscal  year 
1978. 

So,  as  '/e  make  this  commitment  to- 
day, I  se«  a  bright  future  for  the  flag- 
ship of  ufban  America.  It  is  a  future  in 
which  Neiv  York  and  New  Yorkers  can 
continue  p  grow  and  change,  can  con- 
tinue to  cf)ntribute  so  much  to  the  rest  of 
the  country,  and  can  continue  to  prove 
that  the  i  ivestment  we  make  today  shall 
be  returned  over  and  over  again  tomor- 
row. 

I  see  a  bright  future  for  the  flagship  of 
urban  Ar  lerica,  a  self-reliant  and  gen- 
erous fut  ire.  I  am  pleased  by  the  sight. 
Mr.  DC  LE.  Mr.  President,  the  exten- 
sion of  federal  assistance  presents  the 
with  many  difficult  questions, 
ways,  the  decision  reached  by 
could  shape  Federal  and  local 
relations    for    years    to 
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Mr.  President,  the  Senator  from  Kan- 
intei  ds   to  support  the  legislation 
by  the  Senate  Banking  Com- 
believe  that  in  the  last  3  years 
has  faced  many  difficult  prob- 
York,  by  its  solid  record  of 
of  seasonal  loans,   and   its 
foiuid  austerity  in  city  budgeting, 
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;ion  of  1976  It  did  not  seem 
despite  his  initial  oppo- 
Ford  himself  proposed 
package  which  may 
the  assistance  to  the  city. 
Presidential  nominee  of 
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.  In  fact,  on  my  campaign 
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I  share  many  of  the 
have  issued  by  the  chair- 
Banking   Committee,  Mr. 
others.  More  could  be  done 
s  corporations,  its  banks, 
xmions  to  restore  the  city's 
However,  we  cannot  Ignore 
rec(  rd  of  New  York  of  repaying 
of   the  emergency  Federal 
li  terest,  its  willingness  to  cut 
emploprment,  to  raise  taxes,  and  to 
fees.  Is  commendable.  The 
denionstrated  Its  willingness  to 
bite  the  bullet,  and  to  make 
decisions  necessary  to  restore 
confidence  In  New  York. 


I  believe  t  lat  the  loan  guarantee  con- 
cept is  vastly  preferable  to  a  Federal  di- 
rect loan.  Inithis  instance,  the  loan  guar- 
antee is  a  reasonable  investment  on  be- 
half of  the  people  of  the  United  States 
and  the  futi  ire  of  its  largest  city. 

I  must  ca  1  attention  of  my  colleagues 
to  the  fact  t  lat  the  Federal  Government 
has  guaranteed  loans  to  local  govern- 
ments befor !.  The  metrorail  transit  sys- 
tem operating  in  Washington  is  con- 
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structed  on  federally  guaranteed  loans. 
The  Lockheed  Corp.  received  a  well -pub- 
licized Federal  loan  guarantee  several 
years  ago.  Many  farmers  in  my  home 
State  of  Kansas  take  advantage  of  Fed- 
eral loan  guarantees  from  the  SmaU 
Business  Administration  and  the  Farm- 
ers Home  Administration.  Loan  guaran- 
tees are  available  to  purchasers  of  homes, 
small  businesses,  college  students,  farm- 
ers, large  corporations,  and  foreign  gov- 
ernments. The  Congressional  Research 
Service  estimates  that  $81  billion  in  Fed- 
eral loan  guarantees  will  be  made  in  fis- 
cal year  1978. 

DOLE  SUPPORT 

Many  of  my  colleagues  have  chosen  to 
speak  of  this  issue  in  terms  of  pitting 
urban  and  rural  forces  against  each 
other.  The  Senator  from  Kansas  believes 
that  public  and  private  policies  must  be 
formulated  which  recognize  both  urban 
and  rural  problems  as  national  problems. 
Many  small  communities  are  experienc- 
ing problems  once  thought  to  be  reserved 
for  larger  cities.  I  am  speaking  of  the 
problems  of  crime,  environmental  pollu- 
tion, and  of  employment.  Almost  every 
governmental  district  In  America  must 
look  to  the  bond  markets  to  finance  its 
capital  needs.  The  sooner  we  recognize 
the  link  between  urban  and  rural  prob- 
lems the  sooner  we  will  reach  a  consensus 
on  public  policies  which  are  responsive 
to  the  problems  which  confront  us  as  a 
nation. 

Mr.  McGOVERN  Mr.  President,  I 
commend  the  Senators  who  worked  so 
long  and  hard  on  developing  this  con- 
structive legislation.  I  know  it  repre- 
sents compromise  and  accommodation 
on  an  issue  that  has  long  been  marked 
by  controversy — fiscal  relief  for  New 
York  City.  I  especially  wish  to  commend 
the  two  New  York  Senators,  Senators 
Javxts  and  Moynihan,  for  their  wise  lead- 
ership on  this  issue  so  vital  to  the  entire 
Nation. 

This  bill  could  not  have  come  Into 
being  unless  New  York  City  had  made 
enormous  strides  toward  solving  its  fi- 
nancial problems.  Many  of  the  required 
sacrifices  have  obviously  been  made.  I 
am  grateful  this  bill  reflects,  through  its 
internal  controls,  the  need  to  maintain 
this  same  kind  of  restraint  in  the  years 
ahead.  There  is  even  serious  talk  now 
about  balancing  the  New  York  City  budg- 
et by  1982.  What  a  pleasure  to  see  and 
hear  the  change  in  tone  regarding  New 
York  City's  future.  The  doom-sayers 
seem  to  be  in  retreat. 

This  legislation,  with  its  strict  con- 
trols and  internal  accountabihty  mech- 
anisms, has  my  support,  not  merely  be- 
cause New  York  is  doing  better,  but  be- 
cause an  economically  sound  New  York 
is  an  absolute  necessity  if  the  country 
is  to  continue  its  own  slow  and  fragile 
economic  recovery.  Every  State,  includ- 
ing mine,  does  business  with  New  York 
City.  Literally  thousands  of  banks,  cor- 
porate headquarters,  and  financial  in- 
stitutions can  be  found  in  New  York,  and 
their  viablUty  has  Immediate  relevance 
for  the  economic  health  of  businesses 
throughout  the  Nation.  In  addition,  many 
State  and  local  governments  would  need- 
lessly suffer,  as  would  the  people  of  the 


country,  if  the  municipal  bond  market 
were  to  go  through  another  period  of 
dysfunction.  Towns  that  did  nothing  to 
deserve  tighter  money  supplies  would  be 
faced  with  just  that  situation,  and  this 
is  not  the  time  to  put  our  State  and 
local  governments  through  that  kind  of 
pressure. 

Finally,  Mr.  President,  let  me  point 
out  that  if  the  U.S.  Government  is  not 
willing  to  invest  in  its  central  cities,  if 
we  are  not  courageous  enough  as  a  mat- 
ter of  policy  to  encourage  the  growth 
and  survival  of  our  great  urban  areas, 
how  can  we  expect  private  investors  and 
business  to  follow  suit?  This  kind  of  leg- 
islation should  be  a  signal  to  all  that 
we  have  faith  in  the  future  of  our  great 
cities,  and  that  we  are  willing  to  work 
with  them  for  a  greater  tomorrow. 

I  am  encouraged  by  the  urban-rural 
coalition  that  supports  this  bill.  Our  in- 
terdependent modem  economy  requires 
an  end  to  parochialism,  and  I  am  hope- 
ful that  this  legislation  will  mark  a  new 
level  of  commitment  by  Senators  from 
all  over  the  country  to  understand  and 
appreciate  the  special  problems  each  of 
our  States  has. 

Mr.  BELLMON.  Mr.  President,  when 
the  New  York  City  Seasonal  Financing 
Act  was  passed  by  this  body  in  1975,  we 
were  led  to  beUeve  that  the  city  of  New 
York  would  not  be  back,  that  all  it  needs 
was  a  one-time  shot  of  Federal  funds  to 
get  back  on  its  feet  financially.  Today,  al- 
though the  city  has  made  substantial 
progress  over  the  past  3  years,  its  fiscal 
house  still  is  not  in  order  and  it  has 
failed  to  regain  Investor  confidence.  We 
again  face  the  question  of  providing  Fed- 
eral assistance  to  the  city  of  New  York. 
This  time,  we  are  told  that  if  long-term 
Federal  guarantee  assistance  is  provided, 
the  city  will  not  be  back.  But,  if  we 
merely  extend  short-term  seasonal  loans 
to  the  city,  we  are  told  that  we  can  ex- 
pect the  city  back  on  our  doorstep  when 
the  seasonal  loans  expire. 

As  in  1975, 1  am  unable  to  support  what 
I  consider  to  be  the  dangerous  precedent 
set  by  this  legislation.  I  have  no  doubts 
that  the  conditions  attached  to  seasonal 
loans  and  to  these  proposed  new  long- 
term  Federal  loan  guarantees  are  "suffi- 
ciently onerous,"  as  the  committee  puts 
it.  However,  I  believe  this  type  of  Fed- 
eral financial  assistance,  even  with  con- 
ditions attached,  would  be  welcome 
relief  to  any  local  government  finding  it- 
self "between  a  rock  and  a  hard  place" 
as  a  result  of  financial  difficulties  or  fis- 
cal mismanagement.  The  tax  revolt  in 
California  is  a  handy  example.  If  such 
a  revolt  catches  fire,  it  may  cause  suffi- 
cient problems  for  other  local  govern- 
ments who  will  now  feel  free  to  turn  to 
the  Federal  Government  for  relief.  In 
my  opinion,  this  is  an  improper  role  for 
the  Federal  Government  to  play.  The 
city  is  a  creature  of  the  State.  This  type 
of  Federal  intervention  in  local  affairs 
is  entirely  inappropriate  and  poses  a 
serious  threat  to  local  political  autonomy 
and  accountability.  It  also  ignores  such 
efforts  as  those  undertaken  by  the  State 
of  CEilifornia  and  its  localities  to  assume 
the  sacrifices  necessary  to  make  ends 
meet.  The  State  of  California  has  acted 


to  turn  over  $5  billion  of  its  surplus  to 
its  localities  whose  income  has  been  cut 
as  a  result  of  proposition  13. 

In  the  case  of  New  York  City.  I  do  not 
beUeve  that  the  State  of  New  York  has 
gone  as  far  as  it  possibly  can,  especially 
in  view  of  the  $750  million  tax  cut  it  wiU 
hand  out  this  year.  I  tend  to  agree  with 
the  Senate  Banking  Committee's  Febru- 
ary 1978  conclusion  that — 

New  York  City  should  be  able  to  meet  its 
financing  needs  and  avoid  bankruptcy  after 
June  30  without  further  financial  assistance 
from  the  Federal  Government. 

The  city  stiU  bears  a  heavy  burden  of 
welfare  and  medicaid  costs;  the  State 
could  assume  a  much  lanser  share  of 
these.  The  financial  institutions  and 
pension  funds  could  do  more  simply  by 
returning  to  previous  levels  of  invest- 
ment in  New  York  City  securiUes. 

With  respect  to  this  bill,  I  would  first 
like  to  register  my  general  concern  about 
the  use  of  the  loan  guarantee  device.  Fted- 
eral  loan  guarantees  have  become  a  con- 
venient way  for  us  to  avoid  increases  in 
the  deficit,  since  no  Federal  ouUays  re- 
sult unless  the  borrower  defaults  on  his 
obligation.  This  gives  the  false  appear- 
ance that  the  Federal  Government  is 
spending  less  than  it  actually  is  and  re- 
moves this  allocation  of  Federal  re- 
sources from  regular  budget  scru- 
tiny. The  volume  of  Federal  loan  guaran- 
tees has  increased  significantly  over  the 
years  and  the  Senate  should  be  aware 
that  use  of  the  loan  guarantee  device 
erodes  budget  control  and  has  an  unde- 
termined effect  on  the  Nation's  financial 
and  credit  markets. 

The  potential  risks  this  legislation  ex- 
poses the  Federal  Government  to  should 
also  be  carefully  exammed.  If  this  legis- 
lation is  most  likely  to  result  in  substan- 
tial budget  ouUays,  then  we  should  be 
aware  of  that  fact  and  not  hide  the  truth 
behind  the  loan  guarantee  gimmick.  The 
bill  before  us  authorizes  Federal  guaran- 
tees of  New  York  City  mdebtedness  of  up 
to  $1.5  billion  in  aggregate  principal 
amount  outstanding.  This  means  that  if 
the  city  were  to  default  any  time  after 
the  beginning  of  its  fiscal  year  1982.  the 
cost  to  the  Federal  Government  could  be 
as  high  as  SI. 5  biUion.  We  are  told  that 
default  is  an  unUkely  posslbihty.  How- 
ever, many  aspects  of  the  city's  4-year 
financial  plan  remain  questionable  at 
best.  In  fact,  the  New  York  State  Emer- 
gency Financial  Control  Board  (EFCB) 
reported  last  week  that  it  is  highly  prob- 
able that  the  city's  1979  expense  budget 
contains  a  $141  million  deficit  and  sug- 
gested that  the  city  draw  up  a  standby 
contingency  plan  in  the  event  this  is  the 
case. 

A  number  of  revenue  uncertainties  are 
found  m  the  plan.  These  include  tenuous 
assumptions  with  regard  to  the  level  and 
continuance  of  Federal  aid  to  the  city 
and  State  government,  especially  revenue 
sharing  and  countercyclical  revenue- 
sharing  funds;  the  reliance  of  the  city  aa 
Ulegal  use  of  CETA  funds  to  hire  addi- 
tional city  employees  in  light  of  the  pos- 
sibility of  a  Federal  restriction  as  to  the 
level  of  pay;  the  level  of  tax  revenues 
which  depend  on  the  city's  ec<momic' 
health;  and  the  inclusion  of  such  one- 
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time  revenue  Items  as  the  sale  of  the 
Westway  right-of-way  counted  on  by 
the  city  to  produce  $80  million  in  fiscal 
year  1979. 

In  addition,  the  city's  labor  contract 
settlement  does  not  cover  the  last  2  years 
of  the  plan  and  there  is  substantial  room 
for  savings  in  the  area  of  fringe  and  pen- 
sion benefits. 

The  risk  the  Federal  Government  must 
assume  under  this  bill  does  not  seem 
warranted  in  light  of  the  fact  that  the 
financial  institutions  and  State  legisla- 
ture are  unwilling  to  make  the  necessary 
commitments  to  carry  out  the  city's  4- 
year  financial  plan,  unless  Federal  long- 
term  loan  guarantees  are  provided.  If  we 
are  to  risk  Federal  resources,  it  would 
seem  to  me  that  the  State,  city,  and 
local  financial  institutions  must  also  be 
willing  to  assume  some  risks. 

I  cannot  support  this  measure.  I  be- 
lieve it  Is  time  that  we  sever  the  city's 
umbilical  cord.  The  longer  the  city  takes 
to  balance  its  budget  according  to  gen- 
erally accepted  accounting  principles  and 
to  put  its  fiscal  house  back  in  order,  the 
longer  it  will  take  the  city  to  regain  in- 
vestor confidence.  The  city  itself  must 
regain  its  credibility  If  it  wishes  to  re- 
enter the  private  credit  markets.  I  be- 
lieve the  city,  with  the  help  of  the  State, 
can  do  this  and  that  the  long-term  in- 
volvement of  the  Federal  Government  is 
both  unnecessary  and  improper. 

In  closing,  Mr.  President,  I  would  like 
to  take  a  moment  to  commend  the  Sen- 
ate Banking  Committee  for  its  tighter 
version  of  this  legislation.  I  consider  it 
to  be  far  less  risky  than  the  House  alter- 
native in  that  it  attaches  stricter  limita- 
tions and  conditions  to  the  loan  guar- 
antees, especially  with  respect  to  State 
responsibilities  and  incentives  to  induce 
the  city  to  reenter  the  credit  markets 
and  repay  the  guaranteed  obligations  as 
quickly  as  possible.  It  also  places  annual 
limitations  on  the  guarantees  and  in- 
cludes a  "one-House  veto"  provision  to 
assure  there  is  adequate  program  over- 
sight and  control.  Unfortunately,  these 
features  are  not  a  part  of  the  House- 
passed  version  or  the  administration's 
original  bill,  and  there  is  no  assurance 
that  they  will  be  retained  in  conference. 

Mr.  ROBERT  C.  BYRD.  The  state  of 
New  York  City's  financial  affairs  is  the 
result  of  years  of  mismanagement; 
straightening  them  out  will  take  years 
of  frugality  and  soimd  management.  The 
city  already  has  3  years  of  austerity  be- 
hind it,  but  belt-tightening  alone  is  not 
sufQcient  to  restore  the  city  to  soimd 
financial  health. 

New  York  City  must  be  able  to  sell  its 
securities  to  private  investors.  Accord- 
ing to  the  city,  its  bankers,  and  trustees 
of  the  pension  fimds,  long-term  Federal 
loan  guarantees  are  essential  in  order 
for  the  city  to  reenter  the  capital 
markets. 

No  one  knows  for  sure  If  the  city  will 
default  should  long-term  Federal  guar- 
antees not  be  forthcoming.  The  foresee- 
able results  of  a  default  are  so  serious 
and  unacceptable,  however,  that  I  have 
come  to  the  conclusion  that  they  cannot 
be  risked. 

The  Nation's  municipal  bond  markets, 
queasy  since  the  passage  of  proposition 
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13,  would  hi  ,ve  to  absorb  a  stunning 
blow.  The  pi  ysical  plant  of  New  York 
City  would  continue  to  deteriorate,  en- 
couraging art  exodus  of  corporate  and 
individual  taxpayers.  Foreign  investors 
holding  U.S.  Hollars  probably  would  re- 
gard the  flnahcial  default  of  the  world's 
premier  banling  center  as  an  ominous 
sign.  That  co  old  spark  a  new  downward 
spiral  of  the  dollar  in  the  foreign  cur- 
rency market  i. 

The  short-  arm  assistance  already  ex- 
tended to  Ne  V  York  City  by  the  Federal 
Government  coupled  with  steps  taken 
by  New  York  State  has  provided  the  city 
with  the  time  it  needed  to  initiate  house- 
cleaning  stej  s.  The  city  has  used  this 
time  wisely. 

The  city  h4s  adopted  standardized  ac- 
counting and  financial  reporting.  In  fis- 
cal year  1978,  the  city's  financial  state- 
ments will  belaudited  by  an  independent 
accountant,  k  practice  which  few  mu- 
nicipalities f  ( How. 

In  additior  to  taking  these  steps  to- 
ward fiscal  ]  esponsibility,  the  city  has 
made  progri  ss  toward  balancing  its 
budget.  On  t  le  expenditure  side  of  the 
ledger,  it  hi  is  reduced  the  municipal 
work  force  h|r  one-sixth,  approximately 
60,000  jobs.  tVage  increases  have  been 
sharply  lim  ted,  and  fringe  benefits 
could  hardly  be  described  as  generous. 
Among  other!  spending  cuts,  the  city  has 
reduced  expenditures  for  certain  social 
programs,  suf;h  as  housing  and  hospital 
costs. 

On  the  reiiienue  side,  the  city  has  in- 
creased tran4it  fares  and  tuition  at  the 
City  University.  As  symbols  as  well  as 
real  revenue-raising  measures,  they 
underscore  tjje  city's  new  get-tough  at- 
titude. 

The  extenj  to  which  New  York  City 
has  initiated  steps  to  put  its  house  in 
order  is  evid(  need  also  by  its  loan  repay- 
ment record.  Since  1975,  the  city  has  re- 
paid the  sho  -t-term  money  it  borrowed 
from  the  Tr(  asury  at  premium  interest 
rates.  The  pt  yments  have  been  made  on 
time.  Consid(  ring  that  the  city  is  on  the 
verge  of  bankruptcy,  it  is  remarkable 
Ni  ition's  taxpayers  actually 
$30  million  on  these  short- 
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Second,  the  S(  cretary  must  determine 
that  credit  is  not  available  to  the  city 
from  other  sources.  This  stricture  will 
encourage  the  citjy  to  seek  its  own  financ- 
ing in  the  priv^tte  markets  as  soon  as 
possible. 

Third,  a  service  fee  will  be  assessed 
and  collected  by  the  U.S.  Treasury,  along 
with  interest  on  the  guaranteed  indebt- 
edness of  the  citiy.  Such  fees  are  stand- 
ard financial  arrangements  and  insiure 
that  taxpayers  earn  a  fair  return  for  the 
Federal  guarantees. 

ntees  will  be  provided 
te  short-term  financial 
Ity   are   met   by   other 
sources,  includiikg  New  York  State  or 
private  investors} 

must  balance  its  budget 
^ith  generally  accepted 
accounting  principles  by  fiscal  year  1982. 
Between  now  alid  1982,  the  city  must 
the  Secretary  that  its 
budgets  are  with  n  reasonable  limits  and, 
at  a  minimum,  ]  n  accordance  with  New 
York  State  acco  anting  standards. 

Sixth,  the  city  s  banks  must  be  audited 
annually  by  ar  independent  certified 
public  accountar  t 

Seventh,  New  York  State  is  required 
to  participate  iii  the  city's  refinancing 
arrangements  and  to  provide  certain 
levels  of  direct  financial  assistance. 
Thus,  New  York  gtate  must  accept  a  sig- 
nificant measure  of  responsibility  for  the 
restructuring  of  the  city's  debt. 

Eighth,  the  cii  y  must  establish  a  pro- 
ductivity council  consisting  of  municipal 
labor  union  repr  esentatives,  city  govern- 
ment officials,  ai  id  members  of  the  State 
fi  >cal  monitorint  agency.  The  purpose  of 
the  council  is  ts  consider  measures  to 
increase  the  prpductivity  of  the  city's 
labor  force. 

Finally,  beginiiing  in  fiscal  year  1980, 


Fourth,  guara 
only  if  all  of 
needs   of   the 


Fifth,  the  city  j 
in  accordance 


New  York  City 
capital  markets 


tses.  In  additior 
refund  or  retire 


that    the 
earned  some 
term  loans. 

It  is  now  (Ibvious  that  a  continuation 
of  short-ten  1  financial  assistance  will 
not  enable  tl  le  city  to  terminate  its  de- 
pendence ou  the  Federal  Treasury, 
if  bankruptcjr  is  to  be  avoided.  Maybe_ 
its  creditors  would  extend  the  needed 
long-term  mpney  without  Federal  guar- 
antees. The  only  way  to  find  out,  how- 
ever, is  to  ris^  default.  The  consequences 
of  bankruptcy  are  national  in  scope  and, 
in  my  judgment,  do  not  warrant  the  risk 
of  rejecting  the  city's  request. 

In  providiBg  long-term  loan  guaran- 
tees, the  Bafiking  Committee  has  im- 
nt  conditions  designed  to 
e  city  continues  to  pursue 
policy  of  fiscal  responsi- 


posed  strin 
assure  that 
vigorously  1 
bility. 

First  is  a 
tary  of  the 


congressional 
Committee   bill 


fiscal  years  1980 
I   particularlji 


must  test  the  private 
to  ascertain  investor  re- 


action to  its  securities  without  guaran- 


,  the  city  is  required  to 
the  guaranteed  obliga- 
tions as  soon  tii  possible.  These  condi- 
tions are  desigred  to  help  prevent  the 
city  from  becon^ing  dependent  on  Fed- 
eral guarantees 
Superimposed 


qulrement  that  the  Secre- 
easury  withhold  a  Federal 
commitment  |  to  guarantee  any  loan  to 
New  York  City  if  a  reasonable  prospect 
of  repayment  does  not  exist.  This  pro- 
vides a  contfciuing  incentive  to  the  city 
to  adhere  toj  its  budget-balancing  plan. 


on  these  10  stringent 
conditions  are  t4e  oversight  responsibili- 
ties of  the  New  York  State  fiscal  moni- 
toring agency,  tl  le  U.S.  Treasury,  and  the 
Congress.  In  o-der  to  institutionalize 
qversight,    the    Banking 

provides  the  Congress 
with  a  single  Holise  veto  over  guarantees 
the  Secretary  mjght  make  to  the  city  for 

and  1981. 

commend  the  Senate 
Banking  Comniittee  for  its  thorough 
oversight  activit  les  to  date,  for  the  prob- 
ing questions  itii  members  asked  during 
hearings,  and  fpr  insisting  on  clear  and 

I  commend  Chairman 
Proxmire  for  his  impartial  leadership. 
Actually  my  commendations  go  to  each 

committee:  the  bill  be- 

1  product  of  the  contri- 
butions of  the  lull  committee.  In  addi- 
tion. Senator  Ii|[oynihan — a  persuasive 
advocate  for  the  city— participated  ac- 
tively in  the  Bai  iking  Committee  in  con- 
Junction  with  h  s  work  on  a  related  bill 
bsing  considered  by  the  Finance  Com- 


member  of  the 
fore  us  is  truly 
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mittee  of  which  he  is  a  distinguished 
member.  Senator  Javits  also  contributed 
in'  the  Banking  Committee  sessions. 

Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  voice  my  support  for  the  bill  be- 
fore us  which  would  authorize  long-term 
loan  guarantees  for  the  assistance  of  New 
York  City.  This  bill,  which  provides  fi- 
nancial aid  to  that  city  over  the  next 
4  years  in  the  form  of  10-  to  15-year 
Federal  guarantees,  is  intended  to  do 
more  than  simply  maintain  a  stable  cash 
flow  for  New  York.  It  gives  the  city 
breathing  time  to  get  its  long-term  fi- 
nances on  sound  footing.  The  legislation, 
as  reported  out  by  the  Senate  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  insures  that  New  York  City  will, 
over  the  next  4  years,  complete  the 
working  out  of  its  financial  problems 
and  end  its  dependence  on  the  Federal 
Government.  To  do  this,  the  city  must 
bring  its  budget  into  balance  using  com- 
mon accounting  procedures;  restructure 
its  debt  and  lengthen  its  maturities;  and 
continue  its  reentry  into  the  credit  mar- 
kets solely  with  its  own  notes  and  bonds. 

There  are  several  important  features 
of  this  bill  about  which  we  should  be 
clear: 

First.  These  are  long-term  (10  to  15 
years)  loan  guarantees.  They  do  not  in- 
volve Federal  short-term,  or  seasonal, 
loans  to  New  York,  as  was  the  case  in 
1975. 

Second.  These  are  Federal  guarantees 
only.  The  bill  does  not  spend  money  now. 
Such  expenditure  would  only  become 
necessary  should  the  city  default  on  the 
repayment  of  its  federally  guaranteed 
obligations. 

Third.  There  is  a  limit  to  the  amount 
of  Federal  guarantees  which  may  be  ex- 
tended. Over  the  4-year  period  of  this 
legislation,  not  more  than  $1.5  billion  in 
aggregate  outstanding  principal  may  be 
guaranteed. 

Fourth.  Federally  guaranteed  New 
York  City  bonds  may  only  be  sold  to  the 
city  and  State  pension  funds.  The  guar- 
antee does  not  pertain  for  any  other 
party  owning  or  prepared  to  purchase 
New  York  City  bonds. 

Five.  This  is  a  last  resort  guarantee. 
The  U.S.  Treasury  may  only  guarantee 
New  York  obligations  when  it  is  assured 
that  other  substantial  financial  support 
has  been  committed.  Furthermore,  the 
Secretary  of  the  Treasury  must  be  as- 
sured, prior  to  extending  any  Federal 
guarantee,  that  there  is  a  reasonable 
prospect  of  repayment. 

If  we  do  not  help  New  York  City  now, 
the  repercussions  will  be  felt  across  the 
Nation,  perhaps  even  more  than  in  1975. 
A  report  recently  released  by  the  North- 
east-Midwest Economic  Advancement 
Coalition  detailed  some  of  the  conse- 
quences of  the  New  York  City  debt- 
financing  crisis  of  1975  and  1978.  The  re- 
port found  that: 

The  loss  of  Investor  confidence  during  the 
New  York  City  financial  crisis  forced  state 
and  local  governments  to  pay  unusually  high 
Interest  rates,  and  these  added  Interest  costs 
provide  one  measure  of  the  widespread  effects 
of  the  crisis.  In  many  cases,  these  govern- 
ments were  forced  to  withdraw  bond  Issues 
from  the  market,  and  these  market  displace- 
ments are  quantifiable.  But  these  bond  with- 
drawal data  do  not  Include  borrowers  which 


decided  not  to  go  to  the  market  during  the 
crisis.  Nor  do  they  reflect  inflation  caused  by 
delays  In  the  Issuance  of  bonds  needed  to  fi- 
nance construction  projects.  Those  conse- 
quences of  the  1974-76  crtsU  which  now  can 
be  measured  understate  the  real  magnitude 
of  economic  dislocation;  they  are  only  the  tip 
of  an  iceberg  composed  largely  of  "hidden 
costs." 

The  report  noted  that  in  1975,  $700 
million  in  added  interest  costs  were  in- 
curred outside  of  New  York  City  and 
State,  and  that  "this  ripple  effect  can  be 
directly  attributed  to  market  instability 
caused  by  the  New  York  City  crisis."  In 
addition.  $1.4  billion  in  bonds  were  either 
withdrawn  or  rejected  from  the  market 
in  1975.  This  resulted  in  $2.1  billion  in 
total  costs  to  the  Nation. 

The  coalition  found  that  a  financially 
troubled  New  York  affects  every  region 
of  our  Nation.  Data  from  a  report  of  the 
House  Subcommittee  on  Commerce, 
Consumer,  and  Monetary  Affairs  show 
that  two-thirds  of  the  banks  holding 
New  York  City  bonds  are  located  outside 
New  York  State.  The  House  report  states 
that— 

These  non-New  York  banks  are  mostly 
small  community-oriented  institutions  with 
average  deposits  of  only  $45  million. 

In  addition,  the  total  amounts  of  con- 
tracts and  liabilities  of  the  city  displays 
a  pattern  of  widespread  diffusion  across 
the  coimtry.  The  report  notes  that: 

Four  states — Illinois,  Masachusetts.  Penn- 
sylvania, and  Texas — collectively  have  New- 
York  City  contracts  equaling  almost  $800 
million.  New  York  City  has  at  least  $320 
million  in  outstanding  debts  owed  to  firms 
throughout  the  country;  thus,  many  states 
would  be  forced  to  help  pay  the  costs  of  a 
New  York  City  default.  Further,  these  figures 
represent  only  the  amount  of  liability  that 
can  accurately  be  calculated  and  therefore 
are  a  conservative  approximation. 

I  supported  the  seasonal  loan  program 
to  New  York  in  1975  because  I  believed 
that  it  provided  the  city  with  the  time 
to  put  its  financial  affairs  in  order.  The 
city  met  its  obligations  to  the  Federal 
Government  over  the  past  3  years  and 
repaid  its  seasonal  loans  promptly. 

Under  the  terms  of  the  1975  r.ct,  the 
U.S.  Government  charged  New  York  1 
percent  more  than  the  rate  on  out- 
standing obligations  of  comparable  ma- 
turity. As  a  result,  this  year's  seasonal 
loans  to  New  York  will  yield  a  net  gain 
to  the  U.S.  Treasury  of  $13  million.  The 
aggregate  net  gain  to  the  Treasury  from 
the  New  York  seasonal  loan  program 
should  exceed  $30  million.  Thus,  not  only 
has  the  Federal  Government  not  lost  any 
money  on  New  York.  It  has  actually 
realized  a  tidy  profit. 

New  York  clearly  has  made  progress 
toward  balancing  its  budget  and  restor- 
ing fiscal  responsibility.  As  the  Treasury 
Secretary  reported  recently  to  the  Sen- 
ate Banking  Committee: 

Taking  into  account  all  expense  items  still 
included  in  the  capital  budget,  and  the  ac- 
crued pension  liability,  the  city  has  reduced 
its  deficit  from  approximately  $2  billion  in 
fiscal  year  1975  to  approximately  $750  mil- 
lion estimated  for  fiscal  year  1978. 

The  city  has  achieved  this  Improvement 
by  reducing  the  city-funded  workforce  by 
60,000;  by  charging  tuition  for  all  students 
at  City  University  for  the  first  time;  by 
sharply  limiting  wage  Increases  for  munici- 


pal employees  through  June  1978  and  reduc- 
ing employee  fringe  benefits;  by  withdraw- 
ing from  mortgage  financing  of  low-  and 
middle-lncome-houslng  projects;  by  reduc- 
ing the  number  of  beds  In  city  operated  hos- 
piUls;  by  raising  the  transit  fare  from  35 
to  50  cents;  and  by  reducing  social  services 
through  closing  77  day-care  centers  and  lim- 
iting reimbursement  rates  at  other  centers. 
The  city  also  reduced  Its  share  of  contribu- 
tions to  municipal  union  pension  funds  by 
requiring  greater  employee  contributions, 
while  the  city  increased  the  absolute  amount 
of  its  contributions  to  increase  the  actuarial 
soundness  of  the  funds. 

At  the  same  time  as  it  took  these  budg- 
etary actions,  the  city  also  moved  to  reform 
its  accounting  and  internal  financial  control 
systems.  The  city  has  begun  phasing  current 
expense  items  out  of  its  capital  budget  and 
is  now  accelerating  that  phaseout  for  com- 
pletion by  the  end  of  1981.  It  has  Installed 
an  integrated  financial  management  system 
at  a  cost  of  $16  million.  Furthermore,  a  con- 
sortium of  independent  certified  public  ac- 
countants is  conducting  an  independent  au- 
dit of  the  results  of  the  city's  current  fiscal 
year  and  will  do  so  in  the  future  years. 

So  the  city  is  making  progress  and  is 
moving  away  from  its  dependence  on 
the  Federal  Government.  However,  loan 
guarantees  are  still  needed  if  the  city  is 
to  maintain  solvency  and  borrow  even  a 
minimal  amoimt  of  capital  to  repair  its 
physical  plant.  As  many  of  my  col- 
leagues are  no  doubt  aware,  many  inves- 
tors are  still  reluctant  to  make  large- 
scale  investments  in  New  York  obliga- 
tions. 

The  Senate  Banking  Committee  re- 
port has  made  it  quite  clear  that  this 
legislation  will  help  New  York  resolve  its 
financial  and  fiscal  problems  without 
setting  an  undesirable  precedent.  "Ilie 
conditions  set  up  by  this  bill  are  suflB- 
ciently  stringent  to  insure  that  New 
York  will  hve  up  to  its  end  of  the  bar- 
gain. The  city  is  required  to  surrender 
much  of  its  local  spending  power  to  a 
New  York  State  watchdog  agency,  as 
well  as  being  subject  to  monitoring  by 
the  Treasury  Department  and  the  Gen- 
eral Accounting  OflQce. 

The  fiscal  failure  of  New  York  would 
have  a  devastating  effect  on  our  Nation's 
economy  and  on  international  econo- 
mies. It  would  result  in  higher  borrow- 
ing costs  for  other  municipalities  and  a 
decline  in  investor  confidence  in  the 
overall  municipal  bond  market.  Thus, 
New  York's  financial  health  and  stability 
has  a  ripple  effect  on  other  local  econ- 
omies. 

The  city  has,  over  the  past  3  years, 
tightened  its  belt,  as  well  it  should,  and 
shown  restraint  in  its  financial  opera- 
tions. This  bill  certainly  does  not  offer 
New  York  a  "free  ride."  It  imposes  sub- 
stantial responsibilities  on  the  city.  It 
guarantees  that  the  city  will  pay  back 
its  obligations.  I  hope  my  colleagues  here 
in  the  Senate  agree  that  this  guarantee 
is  essential  if  New  York,  the  financial 
capital  of  our  Nation,  and,  indeed,  the 
world,  is  to  regain  sound  fiscal  health. 

Mr.  HEINZ.  Mr.  President,  the  bill  be- 
fore us  represents  long  and  detailed 
study  by  the  Senate  Banking  Committee. 
It  also  represents,  in  my  opinion,  a  re- 
strained, but  responsible.  Federal  ap- 
proach to  the  New  York  City  fiscal  crisis. 

Many  of  us  who  support  this  legislation 
came  to  the  hearings  skeptical  that  the 
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Federal  Government  should  be  in  the 
business  of  rescuing  cities  from  fiscal 
messes  they  themselves  have  created.  To 
the  contrary,  cities  should  be  required 
to  undertake  all  necessary  measures  of 
austerity  and  self-reliance  before  they 
look  elsewhere  for  assistance.  Further- 
more, States  have  a  major  role  to  play  as 
well:  Constitutionally,  cities  are,  in  fact, 
creatures  of  their  States.  If  the  Federal 
Government  should  ever  undertake  a 
poll,  it  should  be  only  in  exceptional  cir- 
cumstances and  quite  literally  as  a  very 
last  resort;  and,  even  at  that  in  extremis 
point,  its  role  should  remain  as  limited 
as  possible. 

To  my  mind,  two  issues  emerged  as 
central  in  determining  whether  a  Federal 
role  was  appropriate  in  this  case:  The 
potential  costs  and  effects  of  a  bank- 
ruptcy by  New  York  City ;  and  the  likeli- 
hood of  such  a  bankruptcy  in  the  absence 
of  Federal  action. 

With  respect  to  the  first  issue,  I  think 
we  must  recognize  objectively  the  conse- 
quences of  our  failure  to  act.  The  exten- 
sive hearings  we  held  convince  me  that 
fiscal  assistance  from  some  source  is  nec- 
essary for  New  York  City  successfully  to 
reenter  the  bond  market.  It  was  clearly 
established  that  without  such  reentry, 
the  city  faces  default — ^and  ultimately, 
then,  it  faces  bankruptcy.  And  it  is  my 
opinion  that  bankruptcy  would  be  peril- 
ous at  best;  in  fact,  we  would  be  flirting 
with  catastrophe. 

First,  we  should  understand  that  bank- 
ruptcy on  this  scale  is  not  an  abstract 
concept  that  is  relevant  only  to  judges 
and  lawyers.  In  reality,  bankruptcy 
threatens  a  city  with  denial  of  basic  life 
and  safety  supporting  services,  police 
protection,  fire  protection,  sanitation 
services,  and  schooling,  among  innumer- 
able other  programs  and  services ;  in  the 
case  of  New  York  City,  it  could  also  per- 
petuate the  already  serious  flight  of  busi- 
ness— and  desperately  needed  revenue. 
The  economic  and  social  ramifications  of 
bankruptcy  on  a  city  the  size  of  New  York 
are,  quite  simply,  too  unpredictable  to 
invite. 

Second,  beyond  the  immediate  impact 
default  would  have  on  New  York,  we 
must  also  understand  what  message  such 
an  event  could  send  cities  and  investors 
nationwide.  In  my  judgment,  financial 
collapse  in  our  Nation's  largest  city 
would  inevitably  increase  uncertainty  in 
mimicipal  bond  markets,  registering  its 
Impact  on  all  cities  in  their  ability  to 
borrow,  no  matter  that  their  financial 
situations  do  not  resemble  New  York's. 
In  other  words,  the  access  to  credit 
markets  would  become  more  difflcult, 
borrowing  costs  would  rise,  and  munici- 
pal budget  problems  would  only  be  ag- 
gravated. In  the  aftermath  of  New  York 
City's  last  crunch,  in  1975,  I  know  that 
cities  in  my  own  State  of  Pennsylvania 
encountered  substantial  new  concerns 
among  potential  investors. 

Third,  If  in  fact  bankruptcy  occurs 
with  the  resulting  consequences  I  have 
mentioned,  I  think  it  is  inevitable  that 
there  would  occur  at  that  point  substan- 
tial new  pressure  for  Federal  Interven- 
tion. Yet  Federal  assistance  at  that  point 
would  turn  out  to  be  less  carefully  con- 
structed, more  expensive,  and  ultimately 
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then  to  keep  it  that  way.  I  urged  that  the 
committee  accept  that  the  bill  accom- 
plishes this. 

With  respect  to  the  city,  it  will  be  re- 
quired to  pay  reasonable  interest  rates 
and  guarantee  fees,  something  intended 
to  make  it  think  twice  before  turning  to 
the  Government  for  assistance.  But  by 
far  the  more  effective  inducement  to  self- 
help  is,  quite  simply,  that  the  Secretary 
is  not  permitted  to  extend  guarantees 
until  he's  satisfied  that  commercial 
banlcs,  insurance  companies,  mutual 
savings  banks,  and  pension  funds  have 
contributed  the  maximum  possible — and 
our  committee  report  indicates  our  feel- 
ing that  they  have  not  done  so  thus  far. 

With  respect  to  the  State,  it  is  required 
under  the  legislation  not  to  reduce  its 
present  level  of  aid  to  the  city,  as  well  as 
to  provide  an  insurance  fund  to  help 
secure  the  guaranteed  bonds;  finally. 
Federal  transfer  payments  to  the  State 
are  liable  to  being  withheld  should  the 
city  default. 

I  believe  that  in  these  ways,  the  dis- 
tinction between  the  role  of  the  Federal 
Government  and  the  State  governments 
in  assisting  cities  is  protected;  clearly, 
the  city  and  State  are  meant  to  fight  in 
the  front  lines,  and  the  Federal  Govern- 
ment only  to  serve  in  a  reserve,  backup 
role. 

Fourth,  we  need  to  avoid  setting  a 
precedent  that  would  undermine  the 
Federal  principle  of  State  responsibility 
for  its  municipalities.  No  other  city  or 
State  should  think  that  this  extraordi- 
nary case  is  an  invitation  to  apply  for 
wholesale  fiscal  assistance  from  the  Fed- 
eral Government.  I  am  able  to  support 
this  bill  because  I  believe  it  is  a  response 
tailored  to  the  uniqueness  of  New  York 
City's  situation.  Consider  this: 

Only  pension  funds  can  receive  guar- 
antees (in  other  cities,  pension  funds  are 
much  smaller  and  would  not  suffice  to 
make  the  bond  purchases  needed  for 
major  capital  expenses) ; 

It  is  doubtful  many  other  States 
would  care  to  act  as  coinsurer  of  a  city's 
bonds,  or  to  be  required  by  Federal  law 
to  supply  a  certain  amount  of  aid ; 

And,  most  importantly,  all  the  restric- 
tions and  conditions  I  have  described  in 
my  statement  are  not  calculated  to  whet 
the  appetite  of  other  cities  and  States 
to  seek  this  sort  of  assistance  from  the 
Federal  Government. 

Mr.  President,  I  am  satisfied  that  this 
bill  strictly  requires  that  the  principles 
of  taxpayer  protection,  fiscal  responsi- 
bility, maximum  self-help,  and  avoid- 
ance of  precedent  be  met.  For  this  reason 
I  can  support  it.  My  support  is  reluctant, 
but  I  am  convinced  that  the  action  we 
propose  to  take  today  is  necessary. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 


The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  three 
nominations  reported  from  the  Commit- 
tee on  the  Judiciary  today  be  considered 
immediately,  confirmed,  that  a  motion 
to  reconsider  en  bloc  be  in  order,  tabled, 
and  the  President  be  immediately  noti- 
fied. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  who  they  are  and  what  they  are 
being  appointed  to? 

Mr.  BAKER.  Mr.  President,  these 
nominations  have  been  cleared  on  our 
side,  from  the  Judiciary  Committee. 
They  are  three  district  judgeships. 

Mr.  JAVITS.  May  we  have  the  names 
of  the  States? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  withdraw  my  request. 


GRAZING  FEE  MORATORIUM  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  9757. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  9757)  entitled  "An  Act  entitled 
'Grazing  Pee  Moratorium  of  1978'  ".  with  the 
following  amendment: 

Page  1.  line  11,  strike  out  "Sec.  2."  and  all 
that  follows  over  to  and  Including  "  '$47,- 
802.000'.".  page  2.  line  6. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  cleared  all  around.  I  ask 
unanimous  consent  that  the  Senate  con- 
cur in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  TTie  Chair  hears  none  and  it 
is  so  ordered. 


THE  1978  UNITED  STATES-CANA- 
DIAN RECIPROCAL  FISHERIES 
AGREEMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
12571,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  12571)  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 


to  give  eflTect  to  the  Beciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  KENNEDY.  Mr.  President,  the 
passage  of  this  bill  and  its  signature  by 
the  President  will  complete  the  statutory 
authority  needed  to  carry  out  the  1978 
Interim  Fisheries  Agreement  signed  by 
the  United  States  and  Canada  last  April 
subject  to  ratification  by  both  govern- 
ments. While  Congress  was  in  the  proc- 
ess of  approving  the  agreement,  Canada 
armounced  on  June  2  that  it  was  "not 
prepared  to  continue  implementation  on 
a  provisional  basis  of  the  agreement," 
and  that  it  would  require  all  U.S.  fishing 
vessels  to  cease  fishing  in  Canadian 
waters  on  2  days  notice.  The  United 
States  w£is  then  forced  to  issue  similar 
orders  to  Canadian  vessels  fishing  in  our 
watei's. 

Nevertheless,  we  are  today  completing 
the  ratification  of  the  1978  Interim 
Agreement,  so  that  the  President  will 
have  legal  authority  to  restore  reciprocal 
fishing  arrangements  if  Canada  is  will- 
ing to  do  so.  Despite  the  present  halt 
in  reciprocal  fishing,  the  Canadian  and 
American  negotiators  have  both  reaf- 
firmed their  desire  to  complete  the  ne- 
gotiation of  u  long-term  boundary  and 
resource  agreement.  Such  agreement 
would  include  the  settlement  of  the 
boundaries,  procedures  for  management 
of  fishery  and  hydrocarbon  resources, 
and  a  binding  dispute  settlement  mech- 
anism for  resolving  the  recurring  issues 
that  led  to  the  current  disruption  of 
reciprocal  fishing. 

As  a  Senator  from  New  England  I  have 
long  been  an  advocate  of  close  and 
friendly  relations  with  Canada.  But,  as  a 
New  England  Senator,  I  am  also  aware 
that  the  halt  in  reciprocal  fishing  has 
deeply  concerned  the  fishermen  of  New 
England  and  has  increased  mistrust  and 
resentment  of  the  other  country's  fisher- 
men on  both  sides  of  the  border.  I  am 
informed  that  mutual  tension  between 
Canadian  and  American  fishermen  on 
the  Pacific  coast  is  equally  high.  U.S. 
fishermen  experienced  further  frustra- 
tion after  the  recent  decision  not  to 
impose  countervailing  duties  on  Cana- 
dian subsidized  fish  products  exported  to 
this  country.  Under  these  circumstances 
the  atmosphere  for  negotiating  a  mu- 
tually satisfactory  long-term  agreement 
has  worsened.  Should  each  side  withdraw 
behind  a  wall  of  distrust  and  make  the 
painful  readjustments  necessary  to  fish 
in  its  own  waters,  an  amicable  long-term 
relationship  ba^ed  on  the  tradition  of 
reciprocal  fishing  and  on  joint  manage- 
ment of  the  coastal  fish  stocks  will  be 
exceedingly  difficult. 

I  have  had  an  opportunity  to  discuss 
the  progress  of  these  negotiations  with 
Lloyd  Cutler,  the  President's  Special 
Representative  on  Maritime  Boundary 
and  Resource  Negotiations  with  Canada. 
I  believe  that  the  special  negotiators 
have  at  least  made  a  start  in  building  a 
lasting  structure  for  mutual  cooperation, 
and  I  would  like  to  help  them  complete 
their  job.  To  restore  the  atmosphere  in 
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which  this  can  be  done,  an  early  resump- 
tion of  reciprocal  fishing  Is  essential. 

Mr.  President,  I  hope  that  our  action 
today  in  ratifying  the  1978  interim  agree- 
ment— despite  the  Canadian  decision  not 
to  continiie  its  provincial  implementa- 
tion— will  be  correctly  perceived  in  Can- 
ada as  a  beau  geste,  put  forward  to 
demonstrate  the  continuing  interest  of 
the  United  States  in  forging  cooperative 
maritime  relationships  with  Canada.  I 
hope  that  Canada  will  take  some  compa- 
rable step  toward  resumption  of  recipro- 
cal fishing,  in  order  to  reduce  the  present 
level  of  tension  and  permit  the  special 
aegotiators  to  finish  their  task. 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port the  pending  legislation,  H.R. 
12571,  that  would  permit  the  fisher- 
men of  the  United  States  and  Canada 
to  continue  fishing  off  the  coasts  of  each 
nation  during  the  period  from  January  1, 
1978,  to  December  31,  1978. 

This  United  States-Canada  Recipro- 
cal Fisheries  Agreement  for  1978  directly 
aflfects  the  State  of  Alaska.  It  Is  not  a 
totally  acceptable  agreement  in  that 
there  are  still  a  few  issues  left  unresol- 
ved, however,  negotiations  on  these  mat- 
ters are  progressing  well  and  I  am  con- 
fident the  Interests  of  our  Alaskan  fisher- 
men will  be  protected. 

My  principal  reason  for  supporting 
this  agreement  Is  due  to  the  fact  that 
it  will  result  in  maintaining  the  atmos- 
phere of  cooperation  needed  to  carry  out 
a  long-term  agreement  with  Canada  in 
other  areas  of  negotiation.  I  agree  with 
Lloyd  N.  Cutler,  U.S.  representative  to 
the  United  States-Canadian  maritime 
negotiations.  In  his  letter  to  Senator 
Sparkman  urging  the  Senate  to  act 
quickly  on  this  agreement,  and  I  ask 
unanimous  consent  that  an  excerpt  from 
this  letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  strongly  recommend  that  the  Senate  pro- 
ceed to  complete  legislative  approval  of  the 
Interim  Agreement.  My  reason  is  that,  once 
the  Interim  Agreement  has  been  approved, 
the  executive  branch  will  have  the  necessary 
legal  power  to  negotiate  a  resumption  of  as 
much  reciprocal  fishing  as  is  feasible  for  the 
balance  of  1978,  on  terms  authorized  by  the 
Interim  Agreement.  If  legislative  approval 
Is  not  completed,  the  executive  branch  will 
lack  power  to  agree  on  any  resumption  of 
reciprocal  fishing  unless  and  until  Congress 
completes  legislative  approval,  and  because 
of  recesses  and  other  factors  so  much  time 
may  be  required  to  complete  approval  that 
the  resumption  of  reciprocal  fishing  win  be 
unduly  delayed.  Legislation  Is  required  to 
bring  the  1978  Agreement  with  Canada  Into 
force,  as  the  Agreement  contains  provisions 
affecting  Canadian  fishermen  which  go  be- 
yond the  terms  of  the  Fisheries  Conservation 
and  Management  Act  of  1976.  These  provi- 
sions were  accorded  in  return  for  reciprocal 
rlghU  for  U.S.  fishermen  In  Canadian 
waters.  As  with  the  1977  Interim  Fisheries 
Agreement,  legislative  action  would  in  effect 
amend  the  PCMA  to  give  force  of  law  to  the 
Agreement. 

A«  you  may  know,  the  House  passage  and 
the  Senate  Commerce  Committee's  favorable 
action  were  based  on  my  commitment  to  the 
Chairmen  of  the  House  Merchant  Marine  and 
Fisheries  Committee  and  of  the  Senate  Com- 
merce Committee  that  as  the  principal  U  S 
negotiator  I  would  not  agree  to  grant  to 
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Mr.  PELI .  Mr.  President,  for  2  years 
the  United  !  Itates  and  Canada  have  been 
involved  in  :  legotiations  designed  to  con- 
clude long-t  erm  agreements  on  maritime 


Pacific  salmon  Interceptions 


and  compr  jhensive  bilateral  fisheries. 
However,  in  view  of  the  complexity  of  the 
issues,  no  agreement  has  been  reached. 
It  has  beeif  necessary  to  conclude  an- 
nual interint  arrangements  to  insure  that 
each  nationls  fishermen  would  be  allowed 
to  continue;  fishing  in  the  other  coun- 
try's 200-mile  fishing  zone. 

Under  U.S.  law,  the  Fishery  Conserva- 
tion and  Mmagement  Act  (Public  Law 
94-265)  provides  that  no  foreign  fisliing 
vessel  shall  [be  authorized  to  fish  within 
the  200-mile  fishery  conservation  zone  of 
the  United  I  States  unless  the  foreign  na- 
tion concerned  has  signed  a  governing 
internations  1  fishery  agreement  (OIFA) 
with  the  Uiited  States,  has  secured  a 
permit  for  each  of  its  fishing  vessels 
planning  to  fish  in  such  zone,  and  has 
paid  the  api  roprlate  fees  associated  with 
the  issuanca  of  such  permits. 

The  purpose  of  H.R.  12571  is  to  waive 
these  requirements  of  the  Fishery  Con- 
servation ai^d  Management  Act  of  1976 
in  order  td  permit  fishermen  of  the 
United  States  and  Canada  to  continue 
fishing  off  1*ie  coasts  of  each  nation  in 
accordance  irith  the  terms  of  an  interim 
reciprocal  fishery  arrangement  concluded 
on  April  11,  {1978. 

The  primary  necessity  for  H.R.  12571 
arises  from  the  need  to  protect  the  U.S. 
fishery  In  danadian  waters  which  was 
significantly!  **fccted  by  the  extension 
of  Canada's  fisheries  jurisdiction  in  1977 
to  200  miles  J  The  operation  of  the  Cana- 
dian law  wduld  result  In  the  exclusion 
of  many  U.S.  fishermen  from  the  Cana- 
dian zone,  ii  1977,  the  U.S.  fishery  in 
imdisputed  Canadian  waters  was  valued 
at  approxln^tely  $7.1  million,  and  ap- 
proximately J$15.7  million  in  the  disputed 
boundary  areas.  For  1978,  the  U.S. 
Pacific  groundfish  fishery  off  Canada 
alone  is  valied  at  $8  million. 

On  June  1  1978,  because  of  their  con- 
cern over  a  number  of  East  coast  fisher- 
ies problems  the  Canadians  annoimced 
that  they  ^^uld  not  proceed  to  imple- 
ment the  laps  Interim  Agreement.  De- 
spite this  development,  the  administra- 
tion urges  the  Congress  to  complete  the 
legislative  ajijroval  of  the  Interim  Agree- 
ment. Once  I  this  Interim  Agreement  is 
approved,  the  executive  branch  will  have 
the  necessary  legal  power  to  negotiate  a 
resumption  ^f  as  much  reciprocal  fishing 
'  "  "  "  for  the  balance  of  1978  on 
by     the     Interim 


as  is  feasibh 
terms     authorized 
Agreement 

Therefore, 
resumption 


United    Staj  es    and    Canadian    fisher- 


In  order  to  expedite  the 
of    reciprocal    fishing    by 


June  29,  1978 

men,  i  urge    he  Senate  to  pass  this 
legislation. 

Mr.  BROOK  S.  Mr.  President,  America 
is  well  aware  that  relations  between 
New  Englandeis  and  Canadians  are  sen- 
sitive, intense,  often  affectionate,  and 
sometimes  quai  relsome.  Therefore,  it  has 
been  a  matter  of  no  surprise  but  rather 
of  continuing  <  oncem  that  tensions  be- 
tween Canadian  and  American  fisher- 
men have  mou:  ited  as  the  halt  in  recip- 
rocal fishing  activities  has  continued. 

if  the  statutory  authority 
le  1978  Interim  Fisheries 
:h  both  our  governments 
luld  presage  a  reduction 
ate  and  I  believe,  un- 
Jing  that  has  been  rising 
'O  peoples.  This  gesture 
is  another  demonstra- 
srmination  to  strengthen 
■elationship  in  maritime 
nada.  I  trust  it  will  pro- 
vide an  atmosrihere  of  good  will  within 
which  our  negotiators  can  build  a  per- 
manent mutual  cooperative  relationship 


The  passage 
to  carry  out  th 
Agreement  whi 
have  signed  St 
in  the  unforti 
necessary,  ill  fe 
between  our  ti 
by  the  Congre 
tion  of  our  det 
a  cooperative 
affairs  with 


and  I  trust  th^t 
to  this  gesture 


the  Canadian  reaction 
of  friendship  will  be  to 
allow  the  resur  iptlon  of  reciprocal  fish- 
ing and  the  completion  of  the  work  of 
our  two  countries'  special  negotiators 
with  all  deliben  ,te  speed 


The  bill  was 
for  third  reading 
time,  and  passa  [ 

Mr.   ROBERT 
dent,  I  move  t) 


C.  BYRD.  Mr.  Presi- 
reconsider  the  vote  by 
which  the  bill  w  as  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  tabl(  i. 

The  motion   x>  lay  on  the  table  was 
agreed  to. 


ORDER 
TEES     TO 
JULY  5 


AUT  HORIZING 


Mr.  ROBERT 
I  ask  unanimous 
mittees  may  be 
on  July  5  from  ! 
til  3  p.m.  in  the 

The 
objection,  it  is 

Mr.  ROBERT 
I  wish  everyone 


PRESIDING 


;s0 


NEW  YORK  CI  TY 


ACT 


PRESID  [NG 
nad 


The  Senate 
sideration  of  H 

Mr.  CANNO^ 

The 
having  been 
question  is,  Shill 

On  this  ques;ion 
have  been  ordered 
call  the  roll. 

The  assistan 
the  roll. 

Mr.    MORGAk^r 
in  the  affirmative) 
a  pair  with   . 
from   Michigan 
were  present 
"nay."  If  I 
would  vote 
my  vote. 

Mr.   NELSO^ 


and 
were 
"yea , 


ordered  to  be  engrossed 
was  read  the  third 


COMMTT- 
FILE     REPORTS     ON 


C.  BYRD.  Mr.  President, 
consent  that  all  corn- 
authorized  to  file  reports 
I  a.m.  in  the  morning  un- 
)  ifternoon. 

OFFICER.  Without 
ordered. 

C.  BYRD.  Mr.  President, 
a  very  pleasant  holiday. 


■  LOAN  GUARANTEE 
OF  1958 


(ontlnued  with  the  con- 
R.  12426. 
Vote. 

OFFICER.  The  bill 
the  third  time,  the 
it  pass? 

the  yeas  and  nays 
and  the  clerk  will 


legislative  clerk  called 

(after   having  voted 

.  On  this  vote  I  have 

distinguished  Senator 

(Mr.   Griffin).   If  he 

voting,  he  would  vote 

at  liberty  to  vote,  I 

"  Therefore,  I  withdraw 


(when   his  name  was 


June  29,  1978 


CONGRESSIONAL  RECORD  — SENATE 


19625 


called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  senior  Senator  from 
Washington  (Mr.  Macnuson)  .  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Louisiana 
(Mr.  Long)  .  the  Senator  from  Washing- 
ton (Mr.  Macnuson).  the  Senator  from 
Montana  (Mr.  Melcher)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  and  the  Sen- 
ator from  South  Dakota  (Mr:  McGov- 
EnN)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  Montana  (Mr.  Melcher) 
would  each  vote  "yea." 

On  this  vote,  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  is  paired  with  the 
Senator  from  North  Dakota  (Mr. 
Burdick).  If  present  and  voting,  the 
Senator  from  Arkansas  would  vote  "yea" 
and  the  Senator  from  North  Dakota 
would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ari- 
zona (Mr.  Gold  WATER),  the  Senator 
from  Michigan  (Mr.  Griffin),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  would  vote  "nay." 

The  result  was  announced — yeas  53, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  197  Leg.| 
YEAS— 53 


Abourezk 

Hatfield. 

Pearson     ■- 

Baker 

PaulG. 

Pell 

Bayh 

Hathaway 

Percy 

Biden 

Heinz 

Randolph 

Brooke 

Hodges 

RlblcotT 

Byrd,  Robert  C 

.  Huddleston 

Rlegle 

Case 

Inouye 

Sarbanes 

Chafee 

Jackson 

Schmitt 

Clark 

Javlts 

Sparkman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stevens 

Danforth 

Leahy 

Stevenson 

Dole 

Lugar 

Stone 

Durkln 

Mathias 

Welcker 

Eagleton 

Matsunaga 

Williams 

Ford 

Mclntyre 

Olenn 

Metzenbaum 

Hart 

Moynihan 

Hatfield. 

Muskle 

Mark  O. 

Packwood 
NAYS— 27 

Allen 

Hansen 

Sasser 

Bartlett 

Hatch 

Schwelker 

Bentaen 

Hayakawa 

Scott 

Byrd. 

Helms 

Stennis 

Harry  P.,  jr. 

HoUlngs 

Thurmond 

Cannon 

Laxalt 

Tower 

ChUes 

McClure 

Wallop 

CurtU 

Nunn 

Zorlnsky 

DeCondnl 

Proxmire 

Qam 

Rotb 

PRESENT  AND   GIVING   A   LIVE   PAIR   AS 
PREVIOUSLY  RECORDED— 2 
Morgan,  for. 
Nelson,  for. 

NOT  VOTING— 18 


Anderson 

Eastland 

Long 

Bellmon 

Gold  water 

Magiiuson 

Bumpers 

Gravel 

•     McGovern 

Burdick 

Griffin 

Melcher 

Church 

Haskell 

Talmadge 

Domenlci 

Humphrey 

Young 

So  the  bill  (HJl.  12426),  as  amended, 
was  passed. 

Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  techni- 
cal and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
HJl.  12426. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  to  H.R. 
12426  and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Chiles)  appointed 
Mr.  PROXMIRE,  Mr.  Sparkman,  Mr.  Wil- 
liams, Mr.  Brooke,  and  Mr.  Tower  con- 
ferees on  the  part  of  the  Senate. 


ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  and  that  it  appear 
at  the  appropriate  place  in  the  Record, 
with  Senators  allowed  to  speak  for  not  in 
excess  of  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

ENROLUED  BILLS  SIGNED 

At  11:28  aJTi.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  3447.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  grant  an  an- 
nuitant the  right  to  elect  within  one  year 
after  remarriage  whether  such  annuitant's 
new  spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuity,  and  to  elim- 
inate the  annuity  reduction  made  by  an 
individual  having  an  insurable  Interest  in 
cases  where  such  individual  predeceases  the 
annuitant: 

H.R.  3755.  An  act  to  provide  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18, 
1966,  and  for  other  purposes;  and 

H.R.  10882.  An  act  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
military  reservations  and  public  lands  during 
fiscal  years  1979,  1980,  and  1981. 

The  enrolled  bills  were  subsequently 


signed  by  the  President  pro  tempore 
(Mr.  Eastland). 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  S.  2401.  an  act  to 
amend  the  Consumer  Product  Safety  Act 
to  establish  an  interim  consumer  product 
safety  rule  relating  to  the  standards  for 
flame  resistance  and  corrosiveness  of  cer- 
tain insulation,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  text  of  House  Concurrent 
Resolution  654,  providing  for  an  adjourn- 
ment of  the  House  from  June  29  until 
July  10,  1978;  and  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  the 
title  of  the  resolution. 


At  2 :  40  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  H.R.  2176, 
an  act  to  amend  the  Accounting  and 
Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  Comptroller  General  of  the 
United  States,  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the  Comp- 
troller of  the  Currency,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  2928).  to 
amend  the  International  Investment 
Survey  Act  of  1976,  and  for  other  pur- 
poses, with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  further  annoimced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  H.R.  11232.  an  act  to  au- 
thorize appropriations  to  carry  out  the 
Standard  Reference  Data  Act.  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate,  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  1  through  8,  Inclusive, 
and  11  to  H.R.  12637,  an  act  to  amend 
the  North  Pacific  Fisheries  Act  of  1954, 
and  that  the  House  agrees  to  the  amend- 
ment of  the  Senate  numbered  10  to  the 
bill  with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  10173.  An  Act  to  amend  title  38,  United 
States  Code,  to  improve  the  pension  pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  n,  the  Korean  conflict,  and  the 
Vietnam  era,  and  for  other  purposes; 

H.R.  11888.  An  Act  to  amend  title  38, 
United  States  Code,  to  change  the  minimum 
disability  ratmg  a  veteran  must  have  in 
order  to  receive  additional  compensation  for 
dependents  from  50  per  centum  to  40  per 
centum;  and 

H.R.  12874.  An  Act  to  provide  for  an  ac- 
celerated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic  en- 
ergy technologies  lending  to  esLrly  competi- 
tive commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  Department 
of  Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
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National  Bureau  of  Standards,  the  Oeneral 
Services  Administration,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  has  agreed  to  House  Congres- 
sional Resolution  654,  directing  the 
Clerk  of  the  House  of  Representatives  to 
make  corrections  in  the  enrollment  of 
H.R.  12637,  in  which  it  requests  the  con- 
currence of  the  Senate. 

ENROLLED    BILLS    SISNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  2401.  An  Act  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corroslve- 
ness  of  certain  insulation,  and  for  other 
purposes; 

H.R.  10730.  An  Act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980.  and  1981;  and 

H.R.  12571.  An  Act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 
to  give  effect  to  the  Reciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Morgan)  . 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  11888.  An  Act  to  amend  title  38, 
United  States  Code,  to  change  the  minimum 
disability  rating  a  veteran  mtist  have  in 
order  to  receive  additional  compensation  for 
dependents  from  60  per  centum  to  40  per 
centum;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  12874.  An  Act  to  provide  for  an  ac- 
celerated program  of  research,  development, 
and  demonstration  of  solar  photovoltaic  en- 
ergy technologies  lending  to  early  competi- 
tive commercial  applicability  of  such 
technologies  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 
tion, the  National  Bureau  of  Standards,  the 
General  Services  Administration,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 


EXECtrnVE  REPORTS  OP 
COMMITTEES 

The   following    executive   reports    of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Santiago  E.  Campos,  of  New  Mexico,  to  be 
U.S.  District  Judge  for  the  District  of  New 
Mexico. 

Louis  H.  Pollak,  of  Pennsylvania,  to  be 
U.S.  District  Judge  for  the  Eastern  District 
of  Pennsylvania. 

Robert  H.  McFarland,  of  Mississippi,  to  be 
U.8.  District  Judge  for  the  District  of  the 
Canal  Zone. 

»«r.  STENNIS.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I  re- 
port favorably  the  nominations  of  Lt. 
Oen.  Edward  M.  Flanagan,  Jr.  (age  56) . 
UA  Army,  to  be  placed  on  the  re- 
tired list  In  the  grade  of  lieutenant 
general;  and  Lt.  Oen.  James  A.  Hill, 
U.S.  Air  Force,  to  be  lieutenant  gen- 
eral; MaJ.  Gen.  Gerald  Joseph  Post,  U.S. 
Air   P&rce,   to  be  lieutenant  general; 


and  Lt.  GK  n.  Woodrow  W.  Vaughn, 
U.S.  Army  age  59),  to  be  placed  on 
the  retired  list  in  the  grade  of  lieu- 
tenant genei  al.  Also,  Vice  Adm.  James 

B.  Wilson,  I  .S.  Navy  (age  53),  for  ap- 
pointment t  i  the  grade  of  vice  admiral 
on  the  retl  red  list;  and  Rear  Adm. 
Charles  E.  ]  IcDowell,  U.S.  Navy,  to  be 
Judge  Advo  ;ate  General  of  the  Navy 
with  the  ran  c  of  rear  admiral;  and  Brig. 
Gen.  Richar  I  Carr.  U.S.  Air  Force,  to  be 
major  geneal  and  Col.  Jeremiah  J. 
Rodell,  U.S.  Air  Force,  to  be  brigadier 
general.  Als( ,  Lt.  Gen.  LeRoy  J.  Manor, 
U.S.  Air  Fo  ce  (age  57) ,  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retirid  list;  Lt.  (Sen.  George  E. 
Schafer,  U.i  .  Air  Force  (age  56),  for 
appointment  to  the  grade  of  lieutenant 
general  on  tl  e  retired  list;  and  Maj.  Gen. 
Paul  W.  My«  rs,  U.S.  Air  Force,  to  be  ap- 
pointed Suigeon  General  of  the  Air 
Force  in  the  grade  of  lieutenant  general. 
Also,  Vice  I  dm.  Pierre  N.  Charbonnet, 
Jr.,  U.S.  Navy  (age  58),  for  appointment 
to  the  grade  of  vice  admiral  on  the  re- 
tired list;  an  i  Lt.  Gen.  Robert  L.  Nichols, 
U.S.  Marine  [Jorps  (age  56) ,  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retir(  d  list.  Also,  Lt.  Gen.  Dewitt 

C.  Smith,  V.s.  Army  (age  57),  to  be 
lieutenant  { eneral  on  the  retired  list; 
and  Gen.  <  reorge  S.  Brown,  U.S.  Air 
Force  (age  19),  for  appointment  to  the 
grade  of  general  on  the  retired  list;  and 
Vice  Adm.  Konald  D.  Engen,  US.  Navy 
(age  53),  for  appointment  to  the  grade 
of  vice  adm  ral  on  the  retired  list.  Also, 
Lt.  Gen.  K«  nneth  B.  Cooper  (age  54), 
U.S.  Army,  to  be  placed  on  the  retired 
list  in  the  ( rade  of  lieutenant  general; 
and  Vice  /dm.  Parker  B.  Armstrong, 
U.S.  Navy  :age  59),  for  appointment 
to  the  gradi  of  vice  admiral  on  the  re- 
tired list;  ar  d  Vice  Adm.  Robert  B.  Bald- 
win, U.S.  Na  vy,  for  appointment  as  Chief 
of  Naval  Pei  sonnel  for  a  term  of  4  years. 
Also  Vice  t  dm.  Alfred  J.  Whittle,  Jr., 
U.S.  Navy,  fpr  appointment  to  the  grade 
of  admiral  tis  Chief  of  Naval  Materiel; 
and  Rear  ^dm.  Albert  J.  Baciocco,  Jr., 
U.S.  Navy,  for  appointment  as  Chief  of 
Naval  Reseirch  for  3  years;  and  Maj. 
Gen.  Kenniith  McLennan,  U.S.  Marine 
Corps,  to  b(  lieutenant  general  as  Dep- 
uty Chief  of  Staff  for  Manpower,  HQS 
Marine  Cor  }s.  I  ask  that  these  nomina- 
tions be  placed  on  the  Executive 
Calendar. 

The  PRE  3IDING  OFFICER.  Without 
objection,  ii  is  so  ordered. 

Mr.  STElJNIS.  In  addiUon,  there  are 
271  for  pro  notion  in  the  Reserve  of  the 
Army  of  th ;  United  States,  in  the  grade 
of  colonel  a  tid  below  (list  beginning  with 
Robert  W. :  Jerry) ;  and  there  are  518  for 
temporary  )romotion  in  the  Navy  to  the 
grade  of  ch  ef  warrant  ofBcer  (list  begin- 
ning with  1  lobert  P.  Aitken) ;  and  there 
are  236  in  the  Marine  Corps  for  tem- 
porary app  >intment  to  the  grade  of  lieu- 
tenant coloiel  and  below  (list  beginning 
with  Ronad  E.  Ablowich).  Also,  there 
are  33  Air  National  Guard  officers  for 
promotion  in  the  Reserve  of  the  Air 
Force  to  be  lieutenant  colonel  (list  begin- 
ning with  gmest  Z.  Adelman) ;  and  there 
are  6  NavaJ  Academy  graduates  for  ap- 
pointment in  the  Regular  Air  Force  in 
the  grade  ff  second  lieutenant  (list  be- 
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ginning  with  B|ichard 
there  are  1,136 
in  the  Reserve 
promotion  to 
the  line  (list 
Aaron) ;   and  there 
mander  and  be]  ow 
ginning  with  Rqbert 
there  are  366 
Regular  Army 
the  grade  of 
ning  with  Clarehce 
are  96  for  appointment 
Army  of  the  United 
of  colonel  and 
Herbert  D. 
for  permanent 
rine  Corps  in 
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Alvarez) .  Since 
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I  ask  imanimojis 
ordered  to  lie 
for  the  information 
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R.  Barth).  Also, 
lieutenant  commanders 
the  Navy  for  temporary 
grade  of  commander  in 
l^ginning  with  Gary  W. 
are  24  to  be  com- 
in  the  Navy  (list  be- 
J.  Lauderdale) ;  and 
for  appointment  in  the 
)f  the  United  States,  in 
and  below  (list  begin- 
Peterson) .  Also,  there 
in  the  Regular 
States  in  the  grade 
tjelow  (list  beginning  with 
) ;  and  there  are  17 
ippointment  in  the  Ma- 
grade  of  second  lieu- 
with  Penelope  L. 
these  names  have  already 
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( jxpense  of  printing  again, 
consent  that  they  be 
on  the  Secretary's  desk 
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maior 


Beccman) 


OFFICER.  Without 
ordered. 


ordered  to  lie  on 

desk  were  printed  in  the 

15,  May  22,  and  June  13, 

end     of     the    Senate 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  intrciduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  BEKTSEN: 
S.  3262.  A  bllllto  establish  a  procedure  to 
reduce  by  a  goal  of  twenty-five  percent  over 
a  five  year  perlid  the  costs  of  compliance 
with  rules  and  fegulatlons  of  Federal  exec- 
utive departments  and  Independent  agen- 
cies; to  the  Cotnmittee  on  Oovernmental 
AfTairs. 

S.  3263.  A  bllll  to  reduce  duplicative  and 
conflicting  Federal,  State,  and  local  rules 
or  regulations,  ind  for  other  purposes;  to 
the  Committee  pn  Oovernmental  Affairs. 
By  Mr.  CRANSTON: 
S.  3264.  A  bilU  to  assist  in  alleviating  the 
burden  on  State  and  local  governments 
caused  by  State  constitutional  limitations 
on  their  power  to  impose  real  property  taxes 
by  modifying  niatchlng  fund  requirements 
and  malntenanqe  of  effort  requirements  in 
Federal  program$  to  the  extent  that  Federal 
revenues  are  injcreased  by  reason  of  such 
limitations;  to  ^he  Committee  on  Govern- 
mental Affairs. 

By  Mr.  RbTH: 
S.  3265.  A  bill  to  amend  the  Internal 
Revenue  Code  o  1954  to  allow  an  individual 
to  exclude  from  gross  income  the  gain  from 
the  sale  or  ex:hange  of  the  individual's 
principal  resldepce;  to  the  Conunittee  on 
Finance. 

By  Mr. 
Roth) 
S.  3266.   A 
Intergovernmen  al 
program  of  Federal 
tlves  for  State 
State   policies 
to  simplify  the 
tem,  and  for  other 
mlttee  on  Governmental 
By    Mr 

MUSKIE 

S.  3267.  A 
the  generally 


M  7SKIE  (for  himself  and  Mr. 
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I  ntergovernmental  grant  sys- 
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tached  to  Federal  assistance  programs  and 
their  Implementation;  to  provide  for  multi- 
year  funding  of  certain  grant  programs;  to 
expedite  the  processing  of  applications  for 
Federal  assistance  Involving  more  than  one 
grant;  to  extend  and  amend  the  law  relating 
to  intergovernmental  cooperation,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  HATHAWAY: 
S.  3268.  A  bill  to  direct  the  Secretary  of 
the  Treasury  and  the  Council  of  Economic 
Advisers  to  prepare  a  tax  impact  study  for 
the  Congress;  to  the  Committee  on  Finance, 
by  unanimous  consent. 

By    Mr.    MATHIAS    (for   himself,    Mr. 
Pell,  Mr.  Stafford,  Mr.  Javits,  Mr. 
Mr.  Case,  Mr.  Morgan,  Mr.  Chafee, 
Mr.  Heinz,  Mr.  Leaht,  Mr.  Cranston, 
Mr.  MoTNTHAN,  and  Mr.  Randolph)  : 
S.J.  Res.  143.  A  Joint  resolution  to  initiate 
preliminary  studies  for  the  restoration  and 
renovation  of  the  Pension  Building  in  Wash- 
ington,   District   of   O^lumbla,    to   house    a 
Museum  of  the  Building  Arts;  to  the  Com- 
mittee on  Environment  and  Public  Works. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 

S.  3262.  A  bill  to  establish  a  procedure 
to  reduce  by  a  goal  of  25  percent  over  a 
5-year  period  the  costs  of  compliance 
with  rules  and  regulations  of  Federal  ex- 
ecutive departments  and  independent 
agencies;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  3263.  A  bill  to  reduce  duplicative  and 
conflicting  Federal,  State,  and  local  rules 
or  regulations,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

THE  RECtTLATORT  COST  RE0T7CTION  ACT  OF  1978 
AND  THE  RECTTLATORT  CONFLICTS  ELIMINATION 
ACT  OF  1978 

•  Mr.  BENTSEN.  Mr.  President,  in  1789, 
Thomas  Jefferson  wrote  "the  execution 
of  the  laws  is  more  important  than  the 
making  of  them."  In  1978.  any  business- 
man or  woman  who  has  observed  the  Fed- 
eral bureaucracy's  tendency  to  write  50 
pages  of  regulations  to  carry  out  1  page 
of  law  will  enthusiastically  endorse  Mr. 
Jefferson's  observation  made  189  years 
ago. 

Over  the  past  decade,  we  have  wit- 
nessed an  explosion  of  Federal  rules  and 
regulations.  In  1955  some  10,000  pages 
were  published  each  year  in  the  Federal 
Register.  By  1970,  15  years  later,  that 
number  had  doubled  to  20,000.  But  by 
1977.  the  number  of  pages  in  the  Federal 
Register  had  mushroomed  to  70,000.  To- 
day, Federal  regulations  is  America's  No. 
1  growth  industry. 

In  recent  years,  our  pluralistic,  region- 
ally diverse  society  has  sometimes  had 
difficulty  uniting  to  develop  a  consensus 
on  the  most  pressing  problems  we  face 
as  a  Nation.  It  is  truly  ironic  that  today 
a  consensus  has  been  reached  in  all  parts 
of  this  great  Nation  and  among  just 
about  every  group  of  Americans  that  one 
of  our  most  pressing  problems  is  the  in- 
credible tendency  of  our  own  Govern- 
ment to  expand  and  intrude. 

The  galloping  growth  of  Federal  regu- 
lation is  the  source  of  serious  economic 
problems  for  this  country.  Excessive  Fed- 
eral regulation  drives  up  prices  and  dries 
up  the  capital  resources  business  needs 
to  invest  in  plant  and  equipment  to  create 


jobs.  That  means  excessive  Federal  regu- 
lation contributes  directly  to  both  in- 
flation and  unemployment. 

Earlier  this  year,  as  Vice  Chairman 
of  the  Joint  Economic  Committee,  I 
held  hearings  on  Government  regu- 
lation. The  testimony  which  our  com- 
mittee heard  should  convince  every 
American  that  Federal  redtape  is  an 
important  factor  in  our  inability  to 
bring  inflation  under  control  and  to 
create  a  job  for  every  American  who 
wants  to  work.  According  to  a  path- 
breaking  study  on  regiilatory  costs  un- 
dertaken by  the  center  for  the  study 
of  American  business  and  presented  to 
our  committee.  Federal  regulations 
alone — excluding  State  and  local  regu- 
lations— cost  consumers  and  business 
over  $100  billion  annually. 

But  the  impact  of  strangulating  Fed- 
eral regulation  is  far  more  profound 
than  any  cold  recitation  of  dollar  and 
cents  figures  could  possibly  convey.  Sti- 
fling Federal  regulatory  policy  threatens 
to  break  the  back  of  the  spirit  of  indi- 
vidual creativity  and  individual  entre- 
preneurship  which  has  made  this  Nation 
a  model  of  what  is  best  in  Western 
civilization. 

Let  us  not  forget  one  thing.  For  200 
years  the  key  to  our  success  as  a  Nation 
has  been  freedom.  Not  just  the  tradi- 
tional freedoms  of  worship  and  expres- 
sion, but  the  freedom  to  succeed.  The 
small  businessman,  the  person  with  an 
idea — the  risk  taker — has  always  been 
the  motor  force  behind  our  economic 
development. 

Today,  excessive  Government  intru- 
sion is  making  the  individual  entrepre- 
neur an  endangered  species. 

Some  years  ago,  that  great  American 
philosopher.  Will  Rogers,  told  a  story 
to  illustrate  the  tendency  of  public 
officials  to  talk  in  general  terms  about  a 
problem  without  offering  specific  solu- 
tions. Rogers  said  he  had  an  absolutely 
foolproof  way  to  bring  peace  to  the 
world's  oceans  by  ending  submarine  war- 
fare forever.  All  you  have  to  do,  Rogers 
said,  was  to  heat  up  the  oceans  to  the 
boiling  point  so  that  no  aggressor  would 
be  able  to  use  submarines  without  de- 
stroying the  crew  and  the  ship.  Someone 
had  the  good  sense  to  ask  Rogers  what 
he  was  going  to  use  to  heat  up  the  oceans 
of  the  world  to  the  boiling  point.  "Look," 
he  said,  "I've  solved  the  big  question. 
You  figure  out  the  technical  details." 

Mr.  President,  talking  about  exces- 
sive regulation  is  easy,  offering  proposals 
to  deal  with  the  problem  is  far  more  dif- 
ficult. But  the  American  people  do  not 
want  more  talk.  They  are  fed  up  with 
public  officials  who  just  wring  their 
hands  and  talk  futilely  about  the  large 
burden  Federal  regulatory  policy  imposes 
on  the  American  people.  They  want  that 
burden  to  be  reduced  and  they  want  ac- 
tion now. 

Today,  Mr.  President,  I  am  beginning 
what  will  be  an  ongoing  intensive  effort 
to  provide  legislative  remedies  to  halt 
the  alarming  tendency  toward  Crovem- 
ment  by  regulatory  decree. 

Some  of  my  legislative  Initiatives  will 
be  designed  to  deal  with  the  broad  scope 
of  the  problem  of  excessive  regulation. 
Some  will  be  designed  to  surgically  re- 


move individual  regulations  or  paper- 
work requirements  which  are  unwar- 
ranted, confusing,  or  unreasonable. 

Today,  my  legislative  efforts  begin 
with  the  introduction  of  two  bills,  the 
Regulatory  Cost  Reduction  Act  and  the 
Regulatory  Conflicts  Elimination  Act. 

THE  REGULATORY  COST  REDUCTION  ACT 

Under  this  legislation,  beginning  with 
fiscal  year  1979  and  for  the  4  following 
years,  the  President  is  required  to  submit 
recommendations  to  Congress  for  re- 
ducing by  up  to  5  percent  each  year  the 
cost  imposed  on  society  by  Federal  regu- 
lations. The  heads  of  independoit  regu- 
latory agencies  must  submit  similar  rec- 
ommendations. These  Presidential  and 
agency  recommendations  will  go  into 
effect  60  days  following  their  submission 
unless  disapproved  by  Congress.  The 
Office  of  Management  and  Budget  or  any 
other  agency  designated  by  the  Presi- 
dent will  establish  a  uniform  method  of 
determining  the  costs  imposed  on  society 
by  each  agency's  rules  and  regulations, 
and  the  General  Accounting  Office  wiU 
evaluate  the  recommendations  and  each 
agency's  progress  in  meeting  the  5-per- 
cent annual  goal. 

Determining  compliance  costs  will  not 
be  easy,  but  it  can  be  done  and  it  must 
be  done.  The  American  people  are  en- 
titled to  know  the  cost  Federal  regular 
tions  impose  on  them.  A  number  of  pri- 
vate economists  have  already  come  up 
with  good,  solid  cost  estimates. 

Under  this  legislation,  any  agency 
failing  to  achieve  a  5  percent  compliance 
cost  reduction  during  any  year  is  re- 
quired to  provide  a  full  explanation  of 
its  failure  and  to  cite  all  provisions  of 
law  which  may  have  prevented  it  from 
achieving  the  goal. 

This  bill  is  both  simple  and  tough.  It 
is  based  on  the  premise  that  Federal  reg- 
ulation has  created  too  heavy  a  burden 
for  our  people  to  bear  and  the  time  has 
come  to  lift  some  of  that  burden  from 
the  shoulders  of  America's  consumers 
and  businessmen  and  taxpayers. 

The  President,  I  believe,  is  sincerely 
committed  to  reducing  the  burden  of  ex- 
cessive Federal  regulation.  Enactment  of 
this  bill  will  give  him  a  solid  legislative 
mandate  to  hold  the  bureaucracy's  feet 
to  the  fire  in  order  to  achieve  that  goad. 
In  addition,  this  legislation  requires  the 
Congress  to  "stand  up  and  be  counted" 
when  provisions  of  the  law  hamper  the 
compliance  cost  reduction  effort. 

THE   RECtTLATORT   CONFLICTS   ELIKIirATION   ACT 

Under  this  legislation,  the  Office  of 
Management  and  Budget  will  annually 
report  to  Congress  and  the  President  on 
Federal  agency  rules  or  regulations 
which  duplicate  or  conflict  with  rules  or 
regulations  promulgated  by  other  Fed- 
eral agencies  or  by  State  and  local  gov- 
ernments. At  the  start  of  each  fiscal  year, 
the  President  will  submit  his  recom- 
mendations for  resolving  or  eliminating 
duplication  or  conflicts  among  rules  or 
regulations  at  the  Federal,  State,  and 
local  levels.  The  recommendations  af- 
fecting Federal  agencies  go  into  effect  60 
days  following  their  submission  unless 
disapproved  by  Congress.  The  GAO  will 
evaluate  the  OMB  report  and  the  Pres- 
ident's recommendations  as  well  as  each 
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agency's  progress  in  implementing  those 
recommendations . 

It  is  simply  outrageous  for  a  small 
businessman  to  confront  the  Impossible 
situation  where  complying  with  one  reg- 
ulation requires  violating  another.  Such 
circumstances,  which  our  Joint  Eco- 
nomic Committee  hearings  indicate  are 
not  infrequent,  serve  to  diminish  entirely 
what  little  credibility  the  Federal  Gov- 
ernment has  left  in  our  country.  My  leg- 
islation is  designed  to  eliminate  the  ir- 
rationality of  conflicting  or  overlapping 
regulations. 

Mr.  President,  later  this  summer  I 
will  introduce  legislation  designed  to  re- 
duce paperwork  and  compliance  costs  in 
the  housing  industry  by  mandating  the 
use  of  the  same  mortgage  and  note  forms 
by  PHA,  VA  and  the  Farmers  Home  Ad- 
ministration. I  intend  as  well  to  intro- 
duce bills  to  simplify  reporting  require- 
ments imder  the  CETA  program  and  to 
reduce  the  high  cost  of  managing  and 
storing  Federal  records. 

The  legislation  I  am  introducing  today 
as  well  as  the  legislative  efforts  I  will  be 
making  later  this  year  are  not  aimed  at 
the  legitimate  efforts  of  Government  to 
clean  up  our  environment  and  to  improve 
worker  health  and  safety.  Indeed,  enact- 
ment of  this  legislation  will  make  the 
entire  regulatory  process  more  efficient 
and  hence  more  effective  in  carrying  out 
the  serious  work  of  protecting  our  en- 
vironment and  improving  the  quality  of 
life  for  all  citizens. 

My  efforts  are  directed  at  excessive 
and  imnecessary  Federal  regulation.  Mr. 
President,  you  and  I  know  there  is  too 
much  Federal  regulation.  The  President 
and  the  Congress  know  the  cost  of  com- 
plying with  Federal  regulations  Is  much 
too  high.  Most  Importantly,  the  Ameri- 
can people  are  fed  up  with  the  ever-ex- 
panding tentacles  of  regulation-writing 
bureaucrats  and  they  want  something 
done  about  it. 

Most  Americans  would  agree  that 
Federal  efforts  to  regulate  private  Indi- 
viduals and  private  businesses  have  a 
benevolent  intent.  But  I  would  remind 
the  Senate  of  what  Justice  Brandeis  said 
many  years  ago :  "Experience  teaches  us 
to  be  most  on  our  guard  to  protect  lib- 
erty when  the  Government's  purposes  are 
beneficent." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Regulatory  Cost 
Reduction  Act  and  the  Regulatory  Con- 
flicts Elimination  Act  be  printed  In  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  3262 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

8HO>T  TRUE 

Sbciion  I.  Thi!  Act  may  be  cited  as  the 
"Regulatory  Cost  Reduction  Act  of  1978". 

BTATCMENT    OF    FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  Federal  rules  and  regulations  have 
grown  In  number  and  scope  without  sufflclent 
emphasis  on  minimizing  the  costs  of  com- 
pliance with  such  rules  and  regulations; 


has  been  an  Insufficient  effort 

Fedetal  Government  to  eliminate  or 

or  regulations  which  are  un- 

whlch  Impose  excessive  costs; 


(2)  there 
by  the 
modify  rules 
necessary  or 
and 

(3)  no  systematic 
the   Federal 
appropriate 

(b) 
Act  to  estabKsh 
goal  of  twei^y 
period  the 
rules  or  regufetions. 


<r 
There  ore 


DEVELOPMENT 


ii 


Sec.  3.  (a) 
manner 
under  sectloi 

(1)  establish 
mlnatlon  of 
within  the 
established 
criteria  to  th  i 
ments  and 

(2)  develop  i 
costs   of 
regulations 
the  heads  of 
ments  and 

(b)    In 
under 
shall— 


Each  year,  at  a  time  and  in  a 
con^stent  with  bis  responsibilities 
5,  the  President  shall — 

criteria  for  use  In  the  deter- 

which  rules  or  regulations  are 

d  efinition  of  rule  or  regulation 

section  8,  and  furnish  such 

heads  of  the  executive  depart- 

l^dependent  agencies:  and 

methods  of  determining  the 

coidpliance   with   Federal   rules  or 

md   furnish   such   methods   to 

the  Federal  executive  depart- 

lildependent  agencies. 

developing  the  methods  required 

(a)     (2),    the    President 


subse  tlon 


(1)  take 
to  Insure  tha 
the  most 
accounting 

(2)  provide, 
sible,  that 
departments 
account  the 
partment  or 

(c)(1)    At 
mission  of  thi 
under 
executive 
agencies,  the 

(A)  publlsl 
the  Federal 
lie  comments 
excess  of  46 


(B)  submit 
the  Director 
Price  StablUt] 
Istrative  Conference 
the   Director 
Office  for  thel 


I  Dtreci  or 


(2)  The 
and  Price 
mlnistrative 
and  the 
Office   shall 
mendations 
methods 
(1)  (B)  wlthlfa 
criteria  and  m  ithods 


(d)  The  President 
sponslblUties 
tor  of  the  Office 

(e)  The  hi  ad 
ment  and  ln<  ependent 
the  criteria  aid 
President  under 
their  f  unctloi  s 


is  78, 


Sec  4.   (a) 
October   1 
succeeding  flical 
executive 
agency  shall 
of  compliance 
of  that  depar  :ment 
each  such 


mlt  to  the 
Comptroller 
port  contalnl|ig 
The  head  of 
utilize  the  cilteria 
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program  exists  within 
Government    to   eliminate   In- 
outdated  rules  or  regulations. 
It  Is  the  purpose  of  this 
a  procedure  to  reduce  by  a 
-five  percent  over  a  five  year 
of  compliance  with  Federal 


OF    REGULATORY     COST    ANALYSIS 
PROCEDURES 


si4ch  action  as  may  be  necessary 
such  methods  are  based  upon 
acdurate  available  statistical  and 
knowledge  and  techniques:  and 
to  the  maximum  extent  fea- 
suth  methods  are  uniform  for  all 
Lnd  agencies  while  taking  Into 
I  llfferent  functions  of  each  de- 
a  sency. 
east  90  days  before  the  sub- 
criteria  and  methods  required 
subsection   (a)    to  the  heads  of  the 
d«  partments     and     independent 
'resident  shall — 
such  criteria  and  methods  in 
I^glster  In  order  to  solicit  pub- 
thereon,  for  a  period  not  in 
and 


di  ys; 


such  criteria  and  methods  to 

3f  the  Council  on  Wage  and 

the  Chairman  of  the  Admln- 

of  the  United  States,  and 

of  the   Congressional   Budget 

review  and  comments. 


Director  of  the  Council  on  Wage 

Stal  lility,  the  Chairman  of  the  Ad- 

C  onference  of  the  United  States, 

CI  or  of  the  Congressional  Budget 

s  ibmlt   comments   and   recom- 

loncernlng    the    criteria    and 

subqiitted  pursuant  to  paragraph 

46  days  of  the  receipt  of  such 


may  delegate  his  re- 

ander  this  section  to  the  Dlrec- 

of  Management  and  Budget. 

of  each  executive  depart- 

agency  shall  utilize 

methods  developed  by  the 

this  section  to  carry  out 

under  section  4. 


RECt  LATORY 


COST   REPORTS 

For  the  fiscal  year  beginning 


and  for  each  of  the  four 
years,   the   head  of  each 
dAsartment     and     independent 
:onduct  a  study  of  the  costs 
with  the  rules  or  regulations 
or  agency.  The  head  of 
department  or  agency  shall  sub- 
Pi  isldent,  the  Congress,  and  the 
general  a  Regulatory  Cost  Re- 
the  results  of  such  study, 
department  or  agency  shall 
and  methods  developed 
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under  section  3  n  the  conduct  of  the  study, 
and  shall  submi  i  the  report  at  a  time  to  be 
specified  by  th«  President  consistent  with 
his  responsibilities  under  section  6. 

(b)   Each  Regiilatory  Cost  Report  shall— 

(1)  contain  a  statement  of — 

(A)  the  total  50sts  of  compliance  with  all 
of  the  rules  and  regulations  of  such  depart- 
ment or  agency  for  the  fiscal  year  prior  to 
the  fiscal  year  for  which  the  report  Is  made 
and  for  the  fiscil  year  for  which  the  report 
Is  made,  and  thfe  projected  costs  of  compli- 
ance  with  such  i  ules  and  regulations  for  the 
fiscal  year  succeeding  the  fiscal  year  for 
which  the  report  Is  made; 

(B)  the  costs  of  compliance  with  each  of 
the  rules  or  regu  lations  of  the  department  or 
agency  for  the  I  seal  year  for  which  the  re- 
port Is  made,  as  well  as  an  Identification  of 
the  legislation  uuthorlzlng  each  such  rule 
or  regulation: 

(C)  the  projec  ;ed  costs  of  compliance  with 
each  of  the  rule^  or  regulations  of  that  de- 
partment or  agency  In  effect  during  the  fis- 
cal year  succeed!  ng  the  fiscal  year  for  which 
the  report  is  mad  e;  and 

(D)  the  projec  «d  costs  of  compliance  with 
rules  or  regulations  of  that  department  or 
agency  to  be  Issaed.  or  which  are  expected 
to  be  issued,  dur  ng  the  fiscal  year  for  which 
the  report  Is  ma<  e  and  during  the  fiscal  year 
succeeding  the  t  seal  year  for  which  the  re- 
port is  made: 

(2)  report  on  ;he  action  taken  by  the  de- 
partment or  agency  during  the  fiscal  year 
prior  to  the  flsci  1  year  for  which  the  report 
Is  made,  and  th  s  action  which  the  depart- 
ment or  agency  Is  undertaking  or  planning 
to  undertake  dur  Ing  the  fiscal  year  for  which 
the  report  Is  mide,  to  reduce  the  costs  of 
compliance  with  the  rules  or  regulations  of 
the  department  c  r  agency  In  accordance  with 
the  recommendations  submitted  under  the 
provisions  of  sect  Ion  6; 

(3)  Identify  (ii)  methods  to  reduce,  by  a 
goal  of  up  to  6  ;  ercent  of  the  costs  of  com- 
pliance during  tl  te  fiscal  year  for  which  the 
report  Is  made,  he  total  projected  costs  of 
compliance  with  the  rules  or  regulations  of 
the  department  (r  agency  for  the  fiscal  year 
succeeding  the  fiscal  year  for  which  the  re- 
port Is  made,  and  (B)  provisions  of  law 
which  Impose  exi  esslvely  high  costs  of  com- 
pliance In  relatltn  to  benefits  or  effective- 
ness; and 

(4)  contain  a  s  atement — 

(A)  explaining)  any  failures  to  reduce,  by 
5  percent  during  the  fiscal  year  prior  to  the 
fiscal  year  for  wl;  Ich  the  report  is  made,  the 
costs  of  compliance  with  the  rules  or  regu- 
lations of  that  lepartment  or  agency.  In- 
cluding a  citation  and  discussion  of  any 
provisions  of  law  contributing  to  such  fail- 
ure; and 

(B)  explaining  any  expected  failures  to 
reduce,  by  6  per»nt  during  the  fiscal  year 
for  which  the  report  Is  made,  the  costs  of 
compliance  with  the  rules  or  regulations  of 
that  department  or  agency,  Including  a  cita- 
tion and  dlscussl  3n  of  any  provisions  of  law 
contributing  to  s  ich  failure. 

REGULATORY      COS!      REDUCTION      RECOMMENDA- 
TIONS 

Sec  6.  (a)  On  or  before  March  30  of  each 
year,  the  Presidint  and  the  head  of  each 
independent  agency  shall  prepare  and  trans- 
mit to  the  Conrress  and  the  Comptroller 
General  a  repor;  containing  recommenda- 
tions to  reduce.  I  y  a  goal  of  up  to  5  percent 
during  the  fiscal  year  succeeding  the  fiscal 
year  for  which  the  report  is  made,  the  pro- 
jected costs  of  co;  npliance  with  Federal  rules 
or  regulations  piomulgated  by.  In  the  case 
of  the  President,  each  of  the  executive  de- 
partments, and  la  the  case  of  the  head  of 
each  Independem  agency,  that  agency.  Such 
reports  shall  Incli  ide — 

(1)  a  statement  of  the  costs  of  compli- 
ance with  the  n  ilea  or  regulations  of  each 
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department  or  agency  In  effect  during  the  fis- 
cal year  for  which  the  report  Is  made; 

(2)  specific  actions  to  be  taken  during  the 
fiscal  year  succeeding  the  fiscal  year  for 
which  the  report  Is  made  to  reduce  by  a  goal 
of  up  to  5  percent  the  costs  of  compliance 
with  the  rules  or  regulations  of  each  depart- 
ment or  agency  to  be  in  effect  during  such 
fiscal  year;  and 

(3)  a  review  and  evaluation  of  the  costs 
of  compliance  with  the  rules  or  regulations 
of  each  department  or  agency  In  effect  dur- 
ing prior  years  and  the  status  of  actions 
taken  in  prior  years,  if  any.  to  reduce  such 
costs. 

(b)  Recommendations  submitted  by  the 
President  and  the  head  of  each  agency  to 
reduce  the  costs  of  compliance  with  the  rules 
or  regulations  of  a  department  or  agency  may 
Include — 

(1)  the  elimination  of  outdated  or  inef- 
fective rules  or  regulations; 

(2)  the  rewriting,  shortening  or  simpli- 
fication of  rules  or  regulations; 

(3)  the  revision  of  criteria  used  to  de- 
termine the  population  required  to  comply 
with  a  rule  or  regulation  In  order  to  re- 
duce the  number  of  persons  affected  by  such 
rule  or  regulation; 

(4)  the  simplification  of  forms  and  paper- 
work requirements; 

(5)  the  simplification  of  recordkeeping 
requirements; 

(6)  the  elimination  of  detailed  design 
standards,  and  the  use  of  performance  stand- 
ards which  permit  the  iise  of  less  costly 
methods  of  compliance; 

(7)  the  expansion  of  the  use  of  financial 
and  market  Incentives  In  lieu  of  rules  or 
regulations;  and 

(8)  such  other  methods  which  the  Presi- 
dent and  the  head  of  each  agency  find  will 
reduce  the  costs  of  compliance  with  Federal 
rules  or  regulations. 

(c)  Recommendations  submitted  by  the 
President  and  the  head  of  each  Independent 
agency  to  the  Congress  pursuant  to  this 
section  shall  be  implemented  by  the  Presi- 
dent or  the  head  of  each  Independent  agency, 
as  appropriate,  at  the  end  of  the  first  period 
of  60  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
recommendations  are  transmitted  to  the 
Congress  unless,  between  the  date  of  trans- 
mittal and  the  end  of  the  60-day  period,  the 
Congress  passes  a  concurrent  resolution  in 
accordance  with  the  procedures  established 
in  section  6  which  states  in  substance  that 
the  Congress  disapproves  any  part  or  all  of 
the  recommendations  submitted  under  this 
section. 

(d)  The  President  and  the  bead  of  each  In- 
dependent agency  shall  submit  the  recom- 
mendations required  under  subsection  (a) 
once  each  year  for  each  of  the  four  years 
following  the  date  of  submission  of  the 
initial  recommendations  under  subsection 
(a). 

RESOLUTIONS  DISAPPROVING  PRESIDENTIAL  OR 
AGENCY  HEAD  RECOMMENDATIONS 

Sec  6.  (a)  For  purposes  of  this  section, 
the  term  "resolution"  means  a  concurrent 
resolution  of  the  two  Houses  of  Congress, 
the  matter  after  the  resolving  clause  which 
is  as  follows:  "That  the  Congress  does  not 
approve  the  recommendations  submitted  un- 
der section  5(a)  of  the  'Regulatory  Cost  Re- 
duction Act  of  1978"  numbered trans- 
mitted to  the  Congress  on ,  19-..", 

the  blank  spaces  therein  being  appropriately 
flUed. 

(b)  All  resolutions  Introduced  in  the  Sen- 
ate shall  be  referred  to  the  Committee  on 
Ck>vernmental  Affairs  and  all  resolutions  in- 
troduced In  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Gov- 
ernment Operations. 

(c)(1)  If  the  committee  of  either  House 
to  which  a  resolution  has  been  referred  has 


not  reported  It  at  the  end  of  30  days  after 
its  Introduction,  It  Is  In  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  Introduced 
with  respect  to  the  same  matter,  except  that 
no  motion  to  discharge  shall  be  In  order 
after  the  committee  has  reported  a  resolu- 
tion with  respect  to  the  same  matter. 

(2)  A  motion  to  discharge  under  para- 
graph (1)  may  be  made  only  by  an  Indi- 
vidual favoring  the  resolution,  and  Is  highly 
privileged  In  the  House  and  privileged  In  the 
Senate;  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  the  time  to  be  di- 
vided In  the  House  equally  between  those 
favoring  and  those  opposing  the  resolution, 
and  to  be  divided  in  the  Senate  equally  be- 
tween, and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. An  amendment  to  the  motion  Is  not 
In  order,  and  It  Is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(d)(1)  A  motion  In  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
t.  resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  it  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(2)  Debate  in  the  House  of  Representa- 
tives on  a  resolution  shall  be  limited  to  not 
more  than  20  hoiu«.  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  to  further 
limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

(3)  Motions  to  postpone,  made  In  the 
House  of  Representatives  with  respect  to  the 
consideration  of  a  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  a  resolution  shall  be  de- 
cided without  debate. 

(5)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this 
subsection,  consideration  of  a  resolution  in 
the  House  of  Representatives  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  resolutions  In 
similar  circumstances. 

(e)  (1)  A  motion  In  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall 
be  privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  It  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(2)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  In 
connection  therewith,  shall  be  limited  to  not 
more  than  20  hours,  to  be  equally  divided 
between,  and  controUed  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(3)  Debate  In  the  Senate  on  any  debatable 
motion  or  appeal  In  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager  of 
the  resolution,  except  that  In  the  event  the 
manager  of  the  resolution  Is  in  favor  of  any 
such  motion  or  appeal,  the  tlrae  in  oo->oilt>on 
thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee.  Such  leaders,  or  either 
of  them.  may.  from  time  under  their  control 
on  the  passage  of  a  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or  appeal. 

(4)  A  motion  In  the  Senate  to  further 
limit    debate    on    a    reee^utlon.    debatable 


moUon.  or  appeal  Is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  • 
resolution  is  in  order  in  the  Senate. 

(f)  In  the  case  of  a  resolution  described 
m  subsection  (a)  (1),  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House. 
that  House  receives  a  resolution  with  req>ect 
to  the  same  matter  from  the  other  House, 
then — 

(1)  the  procedure  in  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(2)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

REVIEW   BY   THE   COMPTmOLLER   GENEKAI. 

Sec.  7.  (a)  Within  thirty  days  after  the 
receipt  of  the  reports  required  under  section 
6,  the  Comptroller  General  shall  sulHnlt  a 
review  of  such  reports  to  Congress. 

(b)  Such  review  shall — 

(1)  evaluate  the  effectiveness  of  the  ac- 
tions (referred  to  In  section  4(b)(2))  taken 
by  each  department  or  agency  during  the 
previous  fiscal  year  to  reduce  the  costs  of 
compliance  with  the  rules  or  regulations  ol 
that  department  or  agency; 

(2)  evaluate  the  e]q)lanatlons  (referred  to 
m  section  4(b)(4))  by  the  head  of  each 
department  or  agency  concerning  failures  or 
expected  failures  to  reduce  the  costs  of 
compliance  with  the  rules  or  regulations  of 
each  department  or  agency, 

(3)  assess  the*  accuracy  of  the  statements 
of  the  costs  of  compliance  made  by  each 
department  or  agency  in  the  reports  required 
under  section  4(b)(1); 

(4)  evaluate  the  recommendations  made 
by  the  President  under  section  5  to  reduce 
the  costs  of  compliance  with  the  rules  or 
regulations  promulgated  by  the  executive 
^departments;  and 

(5)  evaluate  the  recomendatlons  made  by 
the  head  of  each  Independent  agency  under 
section  5  to  reduce  the  costs  of  compliance 
with  the  rules  or  regulations  promulgated  by 
each  such  Independent  agency. 

(c)(1)  The  Comptroller  General  shall 
acquire  directly  from  the  head  of  any  de- 
partment, independent  agency  or  instru- 
mentality, or  other  authority  of  the  executive 
branch  of  the  government,  information 
which  he  considers  necessary  to  carry  out 
the  provisions  of  this  Act. 

(2)  All  executive  departments.  Independent 
agencies  and  Instnmientallties.  or  other  au- 
thorities of  the  executive  branch  of  the  gov- 
ernment shall  cooperate  with  the  Comptrol- 
ler General  and  furnish  all  Information  re- 
quested to  the  extent  permitted  by  law. 

DEFINITIONS 

Sec  8.  For  purposes  of  this  Act — 
(1)    the  term  "rule  or  regulation"  means 
any  rule  or  regulation  which  is  consistent 
with  the  term  •'rule"  as  defined  In  section 
551  (4)  of  title  5.  United  States  Code; 

(21  the  term  "ComptroUer  General"  means 
the  Comptroller  General  of  the  United  States; 

(3)  the  term  "costs  of  compliance"  means 
the  costs  imposed  upon  the  non-Federal  sec- 
tor as  a  result  of  compliance  with  the  rules 
or  regulations  promulgated  by  any  Federal 
executive  department  or  Independent  agency, 
including  wages,  salaries,  benefits,  capital 
costs,  rents.  Interest.  State  and  local  taxes, 
and  costs  due  to  data  collection  and  record- 
keeping, preparation  and  submission  of 
forms,  data,  and  reports,  purchase  of  neces- 
sary equipme.-it,  management  time,  training, 
and  changes  in  the  quality  or  mixture  of  raw 
materials  or  output,  except  that  such  terms 
does  not  Include  normal  business  or  record- 
keeping costs  which  would  exist  In  the  ab- 
sence of  such  rules  or  regulations; 

(4)  the  term  "non-Federal  sector"  means 
an  individual,  partnership,  association,  cor- 
poration, business  trust  or  legal  representa- 
tive thereof,  an  organized  group  of  individ- 
uals,   labor    organization,    a    State    or    ter- 
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ritorlal  Government  or  branch  thereof,  or  a 
political  subdivision  of  a  State  or  territory  or 
a  branch  thereof; 

(5)  the  term  "independent  agency"  means 
an  agency  of  the  United  States  having  quasi- 
legislative  or  quasi -Judicial  powers,  as  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget;  and 

(6)  the  term  "executive  department" 
means  any  agency  of  the  United  States  with- 
in the  executive  branch  which  Is  not  an  "in- 
dependent agency"  as  defined  In  clause  (4). 

AtJTHORIZATIDN  OP  APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

S.  3263 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Regulatory  Conflicts  Elimination  Act  of 
1978". 

STATEMENT    OF    FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1), duplication  among  Federal,  State,  and 
local  rules,  regulations,  and  data  collection 
requirements  often  impose  excessive  and  un- 
necessary costs  and  burdens  on  the  private 
sector; 

(2)  conflicts  between  rules  or  regulations 
promulgated  by  the  different  executive  de- 
partments and  Independent  agencies,  as  well 
as  conflicts  between  rules  or  regulations  pro- 
mulgated by  Federal,  State,  and  local  govern- 
ments. Impose  excess  costs  on  the  private 
sector,  create  uncertainty,  result  In  unin- 
tentional violations  by  piersons  required  to 
comply  with  such  rules  and  regulations,  and 
create  a  disregard  for  the  spirit  and  intent 
of  such  rules  and  regulations;  and 

(3)  such  duplicative  and  conflicting  rules 
or  regulations  are  a  source  of  Inefficiency  in 
government,  thereby  reducing  the  productiv- 
ity of  government  employees  and  increasing 
Federal,  State,  and  local  taxes. 

(b)  It  Is  the  purpose  of  this  Act  to  reduce 
or  eliminate  duplicative  and  conflicting  rules 
or  regulations  among  Federal,  State,  and 
local  governments. 

DEVELOPMENT  OF  REGTTLATORT  COST  ANALYSIS 
PROCSOUMS 

Sec.  3.  (a)  The  President,  in  a  time  and 
manner  consistent  with  bis  responsibilities 
under  section  6,  shall — 

(1)  establish  criteria  for  use  In  the  deter- 
mination of  which  rules  or  regulations  are 
within  the  definition  of  rule  or  regulation 
established  In  section  8;  and 

(3)  determine  criteria  for  use  by  the  heads 
of  the  Federal  executive  departments  and 
Independent  agencies  In  examining  the  costs 
of  compliance  with  Federal  rules  or  regula- 
tions. 

(b)  The  President  shall  transmit  the  cri- 
teria developed  under  this  section  to  the 
bead  of  each  executive  department  and  in- 
dependent agency. 

ANALYSIS  OF  JtECVLATORY  Otn>LICATION 
AND  CONFLICT 

Sec  4.  Each  year,  at  a  time  to  be  specified 
by  the  President  In  accordance  with  his  re- 
sponsibilities under  section  6,  the  Director 
of  the  Office  of  Management  and  Butlget,  In 
cooperation  with  the  head  of  each  executive 
department  and  independent  agency,  shall 
submit  to  the  President,  the  Congress,  and 
the  bead  of  each  independent  agency  a 
Regulatory  Duplication  and  Conflicts  Re- 
port. Each  Regulatory  Duplication  and  Con- 
flicts Report  shall — 

(1)  identify  specific  rules  or  regulations, 
including  data  collection  requirements,  of 
each  executive  department  or  independent 
agency  which  are  duplicative  or  conflicting 
rules  or  reguIaUons  between  such  depart- 
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allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

(4)  A  motion  In  the  Senate  to  further  limit 
debate  on  a  resolution,  debatable  motion,  or 
appeal  is  not  debatable.  No  amendment  to, 
or  motion  to  recommit,  a  resolution  Is  in 
order  in  the  Senate. 

(f)  In  the  case  of  a  resolution  described 
in  subsection  (a)  (1) ,  If  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  respect 
to  the  same  matter  from  the  other  House, 
then — 

(1)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

(2)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

REVIEW    BY     THE    COMPrROLLEB    GENERAL 

Sec.  7.  (a)  Within  thirty  days  after  the 
receipt  of  the  reports  required  under  section 
5,  the  Comptroller  General  shall  submit  a 
review  of  such  reports  to  Congress.  Such  re- 
view shall  include — 

( 1 )  an  evaluation  cf  the  report  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget  submitted  under  section  4; 

(2)  an  evaluation  of  the  recommendations 
submitted  under  section  5;  and 

(3)  an  assessment  of  the  efforts  of  each 
department  or  agency  to  modify  or  eliminate 
duplicative  or  conflicting  rules  or  regulations 
during  the  fiscal  year  prior  to  the  fiscal  year 
for  which  the  report  Is  submitted  under  sec- 
tion 5. 

(c)(1)  The  Comptroller  General  shall  ac- 
quire directly  from  the  head  of  any  depart- 
ment, independent  agency  or  instrumental- 
ity, or  other  authority  of  the  executive 
branch  of  the  Government,  information 
which  he  considers  necessary  to  carry  out  the 
provisions  of  this  Act. 

(2)  All  executive  departments.  Independ- 
ent agencies  and  instrumentalities,  or  other 
authorities  of  the  executive  branch  of  the 
government  shall  cooperate  with  the  Comp- 
troller General  and  furnish  all  information 
requested  to  the  extent  permitted  by  law. 

DEFINITIONS 

Sec  8.  For  purposes  of  this  Act — 

(1)  the  term  "rule  or  regulation"  means 
any  rule  or  regulation  which  Is  consistent 
with  the  term  "rule"  as  defined  in  section 
551  (4)  of  title  5,  United  States  Code; 

(2)  the  term  "duplicative  rule  or  regula- 
tion" means  rules  or  regulations  promulgated 
by  Federal,  State,  or  local  government  agen- 
cies which  are  designed  to — 

(A)  attain  the  same  or  similar  regulatory 
objectives; 

(B)  acquire  the  same  or  similar  informa 
tlon  or  statistics;  or 

(C)  encourage  or  discourage  the  same  or 
similar  courses  of  action  by  the  private  sec- 
tor; 

(3)  the  term  "conflicting  rules  or  regula- 
tions" means  rules  or  regulations  promul- 
gated by  Federal,  State,  or  local  government 
agencies  which  require  different  courses  of 
action  In  the  same  or  similar  situations,  or 
require  the  private  sector  to  violate  one  rule 
or  regulation  in  order  to  fully  and  faithfully 
be  in  compliance  with  another  rule  or  regu- 
lation; 

(4)  the  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United 
States; 

(5)  the  term  "costs  of  compliance"  means 
the  costs  Imposed  upon  the  private  sector  as 
a  result  of  compliance  with  rules  or  regula- 
tions promulgated  by  any  Federal  agency; 

(6)  the  term  "private  sector"  means  an  in- 
dividual, partnership,  association,  corpora- 
tion, business  trust  or  legal  representative 
thereof,  an  organized  group  of  individuals, 
or  labor  organization,  which  is  not  part  of,  or 
directly  funded  as,  an  entity  of  a  Federal, 
State,  or  local  government  department! 
agency,  or  other  instrumentality; 
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(7)  the  term  "Independent  agency"  means 
an  agency  of  the  United  States  having  quasi- 
legislative  or  quasi-Judical  powers,  as  de- 
termined by  the  Director  of  the  Office  of  Man- 
agement and  Budget;  and 

(8)  the  term  "executive  department" 
means  any  agency  of  the  United  States  with- 
in the  executive  branch  which  is  not  an 
"independent  agency"  as  defined  in  clause 
(4). 

AirrRORtZATION  OF  APPROPRIATIONS 

Sec  9.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.« 


By  Mr.  ROTH: 
S.  3265.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  in- 
dividual to  exclude  from  gross  income  the 
gain  from  the  sale  or  exchange  of  the 
individual's  principal  residence;  to  the 
Committee  on  Finance. 

THE  HOMEOWNERS  RELIEF  ACT 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  a  bill  to  remove  the  capital 
gains  tax  now  imposed  on  the  proceeds 
of  the  sale  of  a  taxpayer's  permanent 
residence.  My  legislation  would  provide 
tax  relief  to  all  homeowners  whose 
home's  value  and  taxes  have  skyrocketed 
because  of  inflation. 

This  legislation  will  have  a  major  im- 
pact on  senior  citizens  who  wish  to  sell 
their  home  and  move  to  an  apartment. 
Instead  of  the  extra  dollars  realized  on 
the  sale  of  their  home  going  to  supple- 
ment their  pensions  or  social  security,  a 
lion's  share  now  goes  to  Uncle  Sam. 

A  home  is  perhaps  the  major  purchase 
of  a  lifetime  and  to  punish  taxpayers  and 
reward  government  which  has  caused 
the  inflated  selling  price  is 
unconscionable. 

A  capital  gains  tax  is  currently  im- 
posed on  the  profit  from  the  sale  of  a 
person's  personal  residence.  Taxpayers 
65  years  old  and  above  are  provided  par- 
tial relief  from  capital  gains  on  a  profit 
of  up  to  $35,000  on  the  sale  of  their 
houses. 

All  house  sellers  would  benefit  under 
my  legislation.  A  home  is  a  major  invest- 
ment for  all  working  Americans — young 
and  old — and  they  should  be  allowed  to 
sell  their  homes  without  having  an  enor- 
mous tax  imposed  on  them  by  a  money- 
hungry  Federal  Government. 

A  home  is  the  one  real  investment,  that 
without  the  capital  gains  trap,  can  offset 
inflation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  wsis 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3265 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  121  of  the  Internal 
Revenue  Code  of  1954  (relating  to  gain  from 
sale  or  exchange  of  residence)  is  amended  to 
read  as  follows: 

"(a)  General  rttle. — At  the  election  of  the 
taxpayer,  gross  Income  does  not  Include  gain 
from  the  sale  or  exchange  of  property  if  such 
property  has  been  owned  and  used  by  the 
taxpayer  as  his  principal  residence  for  at 
least  12  months." 

(b)  Subsection  (b)  of  section  121  of  such 
Code  is  amended  to  read  as  follows: 

"(b)    LiMTTATioN. — Subsection    (a)     shall 


not  apply  to  any  sale  or  exchange  by  the  tax- 
payer If  an  election  by  the  taxpayer  or  bis 
spouse  under  subsection  (a)  with  t«spect  to 
any  other  sale  or  exchange  is  In  effect.". 

(c)(1)  The  heading  of  such  section  121 
Is  amended  by  striking  out  "who  has  at- 
tained ACE  65". 

(2)  The  table  of  sections  for  part  HI  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  (in  the  Item  relat- 
ing to  section  121)  "who  has  attained  age 
65." 

(3)  Paragraph  (1)  of  section  121(d)  of 
such  Code  is  amended  by  striking  out  "the 
age  holding,  and  use  requirements"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"the  holding  and  use  requirements". 

(4)  Paragraph  (2)  of  section  121(d)  of 
such  Code  is  amended  to  read  as  foUows: 

"(2)  Property  of  Deceased  Spouse. — For 
purposes  of  this  section,  in  the  case  of  an 
unmarried  individual  whose  spouse  is  de- 
ceased on  the  date  of  the  sale  or  exchange 
of  property,  if  the  deceased  spouse  satisfied 
the  holding  and  use  reqiUrements  with  re- 
spect to  such  property,  then  such  individual 
shall  be  treated  as  satisfying  the  holding  and 
use  requirements  of  subsection  (a)  with  re- 
spect to  such  property.  An  election  by  the 
deceased  spouse  under  subsection  (a)  In 
effect  with  respect  to  a  prior  sale  or  exchange 
shall  not  limit  such  Individual  from  the 
election  under  subsection  (a)  with  respect 
to  such  property.''. 

(5)  sections  1033(h)(3),  1034(k),  1038(e) 
(l)(A),  and  6012(c)  of  such  Code  are  each 
amended  by  striking  out  "who  has  attained 
age  65". 

(6)  Section  1250(d)  (7)  (B)  of  such  Code  U 
amended  by  striking  out  "who  has  attained 
the  age  of  65'. 

(d)  The  amendments  made  by  this  section 
shall  apply  to  dispositions  after  the  date  of 
the  enactment  of  this  Act  In  taxable  years 
ending  after  such  date.# 


By  Mr.  MUSKIE  (for  himself  and 
Mr.  RoTH) : 
S.  3266.  A  bill  to  establish  an  Office  of 
Intergovernmental  Affairs,  to  establish  a 
program  of  Federal  grants  tr  provide 
incentives  for  State  actions  to  examine 
and  alter  State  policies  toward  local 
governments,  to  simplify  the  intergov- 
ernmental grant  system,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
ment Affairs. 

By  Mr.  ROTH  (for  himself,  Mr. 
MusKiE.  and  Mr.  Danforth)  : 
S.  3267.  A  bill  to  streamline  and  sim- 
plify the  generally  applicable  require- 
ments attached  to  Federal  assistance 
programs  and  their  implementation;  to 
provide  for  multiyear  funding  of  certain 
grant  programs;  to  expedite  the  process- 
ing of  applications  for  Federal  assistance 
involving  more  than  one  grant;  to  ex- 
tend and  amend  the  law  relating  to  inter- 
governmental cooperation,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
ment Affairs. 

THE  FEDERAL  SYSTEM  REFORM  ACT  OF  1978  AND 
THE  FEDERAL  ASSISTANCE  PAPERWORK  REDUC- 
TION    ACT 

•  Mr.  MUSKIE.  Mr.  President,  today. 
Senator  Roth  and  I  are  introducing  two 
pieces  of  legislation  (S.  3266  and  S.  3267) 
which  we  beUeve  will  add  significantly 
to  the  debate  on  the  President's  national 
urban  policy  begun  this  week  in  the  Sub- 
committee on  Intergovernmental  Rela- 
tions. 

The  first  bUl.  the  Federal  System  Re- 
form Act,  would  establish  a  grant  pro- 
gram of  State  incentives  to  encourage 
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state  governments  to  analyze  and  take 
steps  to  improve  their  policies  and  pro- 
grams afiFecting  distressed  local  govern- 
ments. That  bill  would  also  create  an 
Office  of  Intergovernmental  Affairs  in 
the  Executive  OfBce  of  the  President  to 
administer  the  State  incentive  program 
and  to  provide  a  focal  point  for  all  Fed- 
eral grant  assistance  programs. 

The  second  bill,  the  Federal  Assistance 
Paperwork  Reduction  Act,  would  stream- 
line and  make  sense  of  our  fragmented 
and  confused  system  of  Federal  assist- 
ance programs. 

Mr.  President,  3  months  ago,  President 
Carter  called  on  all  of  us  to  help  him 
build  a  new  partnership  to  conserve  our 
cities — a  working  alliance  of  all  levels  of 
government  with  the  private  sector  of 
our  economy  and  with  our  citizens  in 
their  communities  and  neighborhoods. 

The  proposals  we  are  introducing  to- 
day go  to  the  heart  of  that  new  partner- 
ship. They  force  us  to  address  such  fim- 
damental  questions  as  which  levels  of 
government  should  bear  responsibility 
for  urban  programs  and  how  we  can  im- 
prove the  efficiency  and  coordination  of 
government  at  all  levels. 

That  program  questions  whether  it  is 
necessary  or  wise  for  the  Federal  Gov- 
ernment to  continue  to  pick  up  more  of 
the  tab  for  local  governments — and  the 
large  cities  in  particular — while  the 
States  continue  to  pick  up  relatively  less. 
I  do  not  believe  It  is.  And  that  is  why 
I  consider  the  Federal  effort  to  encourage 
the  States  to  provide  greater  help  to  their 
distressed  local  governments  to  be  of 
critical  importance. 

The  State  incentive  legislation  we  are 
introducing  today  addresses  what  I  view 
are  the  most  fundamental  Issues. 

It  targets  the  benefits  to  the  most  dis- 
tressed local  governments  which  need 
them  the  most. 

It  sets  out  realistic  actions  that  States 
can  take  to  aid  those  communities. 

It  offers  incentives— both  monetary 
and  otherwise— to  the  States  to  induce 
them  to  change  longstanding  policies 
affecting  their  cities. 

And  it  is  drafted  to  insure  that  the 
States  which  participate  in  this  program 
are  rewarded  solely  on  the  basis  of  per- 
formance and  not  promises. 

But,  if  we  are  going  to  ask  the  States  to 
assume  a  new  role  in  helping  distressed 
local  governments,  the  Federal  Govern- 
ment must  do  Its  part.  too. 

That  means  we  must  make  our  existing 
grant-in-aid  structure  more  effective  so 
that  we  can  make  better  use  of  the  re- 
sources we  now  spend. 

Today,  we  have  a  creaking  structure  of 
aid  programs  that  overlai>— that  con- 
flict—that are  snarled  in  redtape  and 
regulations— that  do  not  keep  up  with 
changing  needs — that  are  poorly  admin- 
istered—In  short,  a  structure  badly  in 
need  of  renovation. 

The  second  piece  of  legislation  which 
we  are  introducing  with  Senator  Dan- 
roRTH  will  help  us  start  making  those 
repairs  by  establishing  a  single  office  to 
coordinate  the  grant  system,  by  reducing 
the  regulatory  burden,  and  by  simplify- 
ing grant  application  procedures 

Mr  President,  I  ask  unanimous  con- 
sent that  the  two  bills  be  printed  in  the 


Record  imiiediately  following  Senator 
Roth's  stat4ment. 

The 
objection,  it 


PRE  SIDING 


OFFICER.  Without 
is  so  ordered. 


THE    FED^AL    ASSISTANCE    PAPEBWORK 
REDUCTION   ACT 

Mr.  ROTb.  Mr.  President,  I  am  intro- 
ducing important  legislation  today  with 
Senators  Ei  mund  Muskie  and  John  Dan- 
FORTH  to  re  orm  the  administrative  bur- 
dens that  e  ccessive  paperwork  and  reg- 
ulation imp  )ses  on  State  and  local  gov- 
ernments ai  d  other  recipients  of  Federal 
assistance.  The  Federal  Assistance  Pa- 
perwork am  Regulation  Reduction  Act 
is  the  produ  ct  of  several  months  of  con- 
sultation and  coordination  among  our 
offices  and  with  representatives  from 
public  inter  ist  groups.  I  applaud  the  ef- 
forts of  Senator  Danforth  and  Senator 
MusKiE  and  their  many  weeks  of  labor  in 
helping  to  c  evelop  this  important  legis- 
lation. 

This  ref 01  m  legislation  was  developed 
to  address  he  costly  and  cumbersome 
procedures  lor  receiving  Federal  domes- 
tic assistan;e  and  implementing  Fed- 
eral prograi  i  objectives.  It  is  sadly  true 
today  that  many  communities  choose 
not  to  partii  ipate  in  the  domestic  assist- 
ance process  because  the  costs  and  regu- 
latory burdms  outweigh  the  program 
benefits.  As  a  consequence,  many  com- 
munities an  becoming  dropouts  in  the 
grantsmansl  tip  quest  for  Federal  pro- 
gram benefl  s. 

In  my  rei  larks  today  I  would  like  to 
outline  som(  i  of  the  more  serious  prob- 
lems that  hive  plagued  domestic  assist- 
ance administration  and  explain  the  ap- 
proach for  rfeform  that  we  believe  would 
be  a  slgnlflfcant  improvement.  In  one 
sense  our  approach  is  limited  in  that 
we  have  trie  i  to  make  improvements  In 
the  categorcal  system  of  Federal  as- 
sistance. Ou  •  aim  is  to  improve  the  ad- 
ministration of  domestic  assistance  to 
recipients. 

The  bin  1  {IS  several  major  purposes. 
First,  it  pro'  ides  for  greater  uniformity 
of  program  requirements  that  apply  to 
grant  recipljnts.  Across-the-board  re- 
quirements !  uch  as  citizen  participation, 
access  to  ii  formation,  equal  opportu- 
nity, plannii  g,  and  environmental  qual- 
ity would  ba  standardized  so  that  a  re- 
cipient is  not.  asked  to  comply  with  dif- 
ferent regulations  for  each  administer- 
ing agency. 

A  second  liiajor  aim  of  the  legislation 
is  to  facilitate  the  administration  of  pro- 
grams by  providing  funding  commit- 
ments one  y(  ar  in  advance  of  State  and 
local  budgetl  ng  deadlines. 

Third,  the|  Joint  Funding  Simplifica- 
tion Act  woifld  be  amended  to  facilitate 
greater  use  o  [  funding  of  a  single  plan  or 
program  wit  i  more  than  one  source  of 
Federal  fund  s. 

Fourth,  S  ate  or  local  governments 
could  request  a  certification  of  approval 
from  the  r^ponsible  Federal  agencies 
that  they  are  in  compliance  with  all 
crosscutting  I  requirements  applying  to 
the  grants  administered  by  each  of  those 
agencies.  Once  certified,  a  State  or  local 
government  i  ?ould  not  be  required  to  ful- 
fill all  the  rei  Itape  regulations  associated 
with  the  nany  crosscutting  require- 
ments. The  c  srtification  would  in  no  way 
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allow  the  Stale  or  local  governmental 
units  to  escape  their  responsibility  to  ful- 
fill the  law;  it  vould  merely  cut  the  red- 
tape  and  pape  work  in  a  most  effective 
manner. 

GRAK  TS  MANAGEMENT 

The  haphaard  administration  of 
grant  dollars  t  >  State  and  local  govern- 
ments used  to  be  a  small  problem  in 
Washington.  Ii  I960,  $7  billion  was  dis- 
tributed to  Sta  ie  and  local  governments 
in  the  form  of  t  rants  and  aid.  Today  it  is 
a  big  problem- -the  1979  budget  targets 
$80  billion  for  ntergovemmental  trans- 
fers to  city,  ccunty,  and  State  govern- 
ment. Managirg  this  annual  budget  is 
equivalent  to  managing  a  corporation 
with  gross  salei  the  size  of  Exxon  Corp. 
and  Ford  Motor  Co.  combined.  Over- 
seeing this  hure  Federal  grants  system 
efficiently  with  a  minimum  of  redtape 
and  confusion  has  become  a  serious 
problem. 

The  expanded  amount  of  Federal  dol- 
lars going  to  thJe  State  and  local  govern- 
ments is  not  me  only,  nor  Indeed  the 
greatest,  prob^m  facing  the  Federal 
grants  management  system.  One  of  the 
severe  problems  is  the  increased  number 
of  Federal  ageiicies  which  currently  ad- 
minister grant  Jprograms.  The  responsi- 
bility for  providing  assistance  to  State 
and  local  governments  has  been  wideb' 
scattered.  In  the  mid-1960's,  some  123 
different  Fede^l  bureaus  or  divisions 
administered  oae  or  more  aid  programs. 
In  1966,  all  but]  2  of  the  then  11  Cabinet 
rank  departments  offered  some  form  of 
assistance.  By  1^75,  grant  programs  were 
offered  by  some  74  bureaus  within  28 
Federal  agenciee  and  departments.  With 
so  many  Federal  players  involved  it  has 
become  quite  di:  Bcult  to  keep  track  of  the 
progress  and  development  of  Federal 
grant  procedure  s. 

As  if  the  niimber  of  Federal  grant 
agencies  were  n  at  enough,  the  number  of 
Federal  grant  programs  is  even  greater. 
Although  some  of  the  grants  which  pre- 
viously existed  have  been  consolidated 
into  block  gran  is,  there  are  still  far  too 
many  categories  grants  in  our  Federal 
grants  system,  rhe  number  of  separate 
grant  programs  for  very  specific  purposes 
run  by  the  Ofljce  of  Education  of  the 
Department  of] Health,  Education,  and 
Welfare,  to  use  »  startling  example,  is  85. 
Among  them  ar^  grants  for  bilingual  vo- 
cational education,  media  services  and 
film  loan  progijam  centers,  undergrad- 
uate instructional  equipment,  xmiversity 
community  services  programs,  and  con- 
sumer and  homeknaking  education.  Other 
functional  area^,  such  as  health  services, 
are  nearly  as  crawded  and  contain  only  a 
few  less  prografis.  The  sheer  volume  of 
grants  program^  has  made  it  increasingly 
difficult  to  manage  the  Federal  grants 
system  with  a  ininimum  of  paperwork, 
delay  and  red  tape. 

The  number,  variety,  and  confusion 
apparent  in  assistance  programs  system 
is  compounded  by  continuing  manage- 
ment weaknesses  evidenced  by  the  agen- 
cy primarily  responsible  for  overseeing 
the  system,  the  C  fflce  of  Management  and 
Budget.  Since  itJ  creation  in  1921  when  it 
was  a  part  of  tl;  e  Department  of  Treas- 
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ury,  OMB  has 
duties:   Budget 


assumed  three  primary 
preparation,  legislative 


clearance,  and  management  improve- 
ment. Through  the  years  since  its  crea- 
tion but  especially  during  the  reorgani- 
zation efforts  of  1967,  1970,  and  1973,  ef- 
forts were  made  to  improve  OMB's  han- 
dling of  the  issues  relating  to  Federal 
management,  including  intergovern- 
mental and  interagency  coordination. 
The  symbolic  representation  of  these  ef- 
forts was  the  addition  of  the  "M"  to  the 
agency's  name  in  1970. 

Sadly,  these  attempts  to  strengthen 
the  management  side  of  the  agency  have 
proved  to  be  largely  unsuccessful.  The 
fact  remains  that  despite  official  dis- 
claimers, the  agency's  management  ac- 
tivities have  never  come  to  be  regarded 
as  important  as  its  budgetary  role.  Con- 
sequently, the  agency  has  in  fact  had 
limited  success  and  has  made  a  limited 
effort  to  obtain  full  compliance  with  its 
management  initiatives.  The  agency,  for 
a  variety  of  reasons,  has  been  lax  in  its 
enforcement  of  management  circulars, 
monitors  the  grants  management  system 
in  a  largely  reactive  fashion,  and  has 
failed  to  foster  greater  intergovern- 
mental cooperation  in  existing  and  newly 
created  programs. 

In  sum.  its  efforts  have  not  been  effec- 
tive in  reducing  the  redtape  and  the 
profusion  of  regulations  and  require- 
ments which  currently  saddle  the  Fed- 
eral grants  process,  and  its  failures, 
added  to  the  problems  described  earlier, 
have  reduced  the  effectiveness  and  util- 
ity of  grant  programs. 

PDBUC  SECTOR  GROWTH  AT  STATE  AND  LOCAL 
LEVEL 

Despite  a  decline  in  pubUc  sector 
growth  in  1977.  the  trend  during  the  past 
quarter  century  has  been  toward  an  un- 
paralleled expansion  of  government. 
State  and  local  governments  have  grown 
rapidly,  as  demonstrated  by  the  nearly 
threefold  increase  in  their  work  forces 
from  about  4.1  million  to  12.2  million  be- 
tween 1953  and  1976.  and  the  nearly  ten- 
fold increase  in  their  own  revenues  dur- 
ing the  same  period,  from  about  $27  bil- 
lion to  approximately  $200  billion.  The 
roles  of  these  governments  have  also  ex- 
panded and  diversified  greatly. 

While  the  size  and  scope  of  State  and 
local  responsibilities  have  grown,  policy 
initiatives,  allocational  decisions,  and 
administrative  authority  have  increas- 
ingly been  centralized  at  the  national 
level.  This  expansion  of  the  Federal  Gov- 
ernment's role  has  taken  a  variety  of 
forms.  In  1950.  Federal  grants-in-aid  to 
State  and  local  governments  amounted 
to  about  $2.3  billion  but  by  1977.  the  total 
had  risen  to  over  $70  billion.  An  increas- 
ing amount  of  these  grants  have  been  in 
the  form  of  general  revenue  sharing  and 
block  grants  which  now  comprise  almost 
one-fourth  of  what  was  once  an  entirely 
categorical  system.  These  newer  grants 
nave  greatly  expanded  the  contemporary 
intergovernmental  partnership,  as  vir- 
tually all  State  and  local  units  are  re- 
cipients of  Federal  aid  and  are,  there- 
fore, bound  by  the  accompanying  con- 
ditions and  controls. 

CR08S-CUTTIN0  REQUIREMENTS 

Currently,  there  are  at  least  33  cross- 
cutting  regulations  routinely  attached 
to  most  aid  programs.  Over  450  categor- 
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ical  grants  are  now  funded  for  use  by 
State  and  local  governments  with  sev- 
eral hundred  more  remaining  unfunded 
but  still  alive  in  statute. 

The  33  so-called  across-the-board  or 
crosscutting  requirements  are  attached, 
in  varying  forms,  to  almost  every  one 
of  the  450  grant  programs,  creating  an 
incredible  hodge-podge  of  strings  and 
regulations.  A  partial  listing  of  such  re 
quirements  would  include  nondiscrimi- 
nation statutes  and  regulations,  environ- 
mental protection  requirements,  plan- 
ning and  project  coordination  laws,  labor 
and  procurement  standards,  and  vari- 
ous public  participation  requirements. 
We  have  four  separate  Federal  laws  cov- 
ering the  same  public  policy  goal:  To 
encourage  public  participation  in  grant 
programs.  There  are  13  separate  Fed- 
eral statutes  that  specify  compliance  pro- 
cedures for  equal  opportunity  and  dis- 
crimination. Six  separate  Federal  laws 
require  grant  recipients  to  make  en- 
vironmental impact  assessments.  Area- 
wide  planning  and  program  development 
statutes  exist  in   17  different  forms. 

My  point  is  obvious:  There  are  too 
many  crosscutting  strings  attached  to 
Federal  grant  programs. 

It  is  clear  that  the  crosscutting  require- 
ments attached  to  each  grant  are  bur- 
densome, difficult  to  comply  with  and 
often  conflicting.  The  attached  Federal 
strings  in  grant-in-aid  programs  have 
made  it  difficult  for  the  States  and  their 
local  governments  to  use  available  Fed- 
eral moneys  effectively  and  produc- 
tively. As  if  all  of  this  was  not  bad 
enough,  each  of  these  crosscutting 
statutes  can  be  interpreted  differently 
by  each  agency  and  all  Federal  agen- 
cies have  issued  their  own  regulations 
to  implement  the  various  statutes.  As 
a  result,  potential  grant  recipients 
must  not  only  know  the  crosscutting 
laws  which  apply  to  each  grant  pro- 
gram, they  must  also  become  familiar 
with  the  regulations  which  each  agency 
promulgates  to  implement  the  law.  And 
the  Federal  agencies  which  administer 
grant  programs  affecting  the  State  and 
local  governments  can  be  very  imagina- 
tive. It  is  sad  but  true  that  the  bureau- 
cracy as  well  as  the  Congress  seem  to 
be  able  to  cut  redtape  in  only  one  direc- 
tion: lengthwise. 

How  did  we  let  our  grant  system  be- 
come so  snarled  and  twisted  in  redtape? 
The  general  revenue  sharing  program 
illustrates  just  how  Federal  crosscutting 
strings  have  been  allowed  to  sprout.  Rev- 
enue sharing  began  as  a  program  to  allo- 
cate Federal  moneys  to  local  governments 
whose  use  of  such  funds  was  supposed 
to  be  largely  discretionary.  Cutting  red- 
tape  and  eliminating  regulatory  snags 
was  one  of  the  primary  reasons  for  the 
creation  of  revenue  sharing.  Under  the 
original  program,  each  recipient  govern- 
ment was  required  to  follow  its  normal 
hearing  procedures  to  assure  public  par- 
ticipation. This  meant  that  a  local  gov- 
ernment was  to  budget,  appropriate,  and 
spend  Its  revenue  sharing  funds  under 
the  same  procedural  safeguards  it  ap- 
plied to  funds  appropriated  from  its  own 
tax  revenues.  In  addition,  local  govern- 
ments were  required  to  complete  one 
planned-use  report  and  one  actual-use 


report  for  each  entitlement  period,  file 
these  with  the  Secretary  of  the  Treasury 
and  publish  each  report. 

The  revenue  sharing  amendments  of 
1976  added  more  requirements  to  the 
act  and  significantly  Increased  local 
regulatory  burdens.  Local  governments 
are  now  required  to  hold  two  pubUc  hear- 
ings where  no  hearings  were  mandated 
previously.  Each  of  these  hearing  provi- 
sions Is  accompanied  by  technically 
specific  publication  requirements.  Even 
more  disturbing,  three  reports  are  now 
required  of  local  governments  on  an  an- 
nual basis. 

The  original  act  wisely  contained 
waiver  provisions  so  small  local  govern- 
ments and  those  receiving  relatively  little 
revenue-sharing  money  would  not  be  re- 
quired to  fulfill  the  burdensome  report- 
mg  requirements.  Sadly,  the  regulations 
issued  by  the  Office  of  Revenue  Sharing 
removed  even  these  provisions.  In  the 
area  of  revenue  sharing,  as  In  most  other 
Federal  grant  programs.  It  Is  apparent 
that  redtape,  bureaucratic  dallying  and 
plain  insensitlvlty  to  the  needs  of  local 
government  has  begun  to  shackle  the 
program. 

The  public  participation  strings  added 
to  the  revenue  sharing  program  are  simi- 
lar to  some  of  the  crosscutting  require- 
ments attached  to  most  other  grant  pro- 
grams In  an  attempt  to  encourage  citi- 
zen Involvement.  The  growth  of  these 
requirements  In  the  revenue  sharing 
program  Is  amazingly  similar  to  the 
process  which  has  gradually  added  the 
many  crosscutting  requirements  con- 
tained In  our  Federal  grant-in-aid  sys- 
tem. The  process  Is  a  gradual  one.  adding 
a  new  public  participation  requirement 
here  and  an  environmental  requirement 
there  untU  a  massive  system  of  Federal 
statutes  and  requirements  has  grown  up 
around  the  grants  system.  Because  of  the 
huge  volume  and  complexity  of  these  re- 
quirements, many  of  them,  though  seek- 
ing to  reach  laudable  goals,  become  use- 
less and  largely  pro  forma  in  nature.  The 
system  has  become  too  huge  and  con- 
fusing to  manage  and  Its  benefits  are 
questionable. 

What  has  resulted  from  this  twisted 
network  of  crosscutting  requirements, 
regulations,  and  statutes?  ¥ot  one  thing, 
smaller  jurisdictions  have  been  hard 
pressed  to  compete  for  needed  Federal 
grants.  Drawn  Into  the  grants  process 
by  expanded  use  of  block  grants  and 
general  revenue  sharing,  smaller  juris- 
dictions have  been  finding  that  they  are 
less  and  less  capable  of  complying  with 
the  plethora  of  Federal  mandates.  As 
one  HUD  official  recently  acknowl- 
edged— 

Government  In  general  Is  not  taking  Into 
account  the  capacity  of  these  small  Jiirlsdlc- 
tlons  to  deal  with  Federal  programs. 

The  costs  of  the  system  have  vastlj 
increased,  in  part  due  to  crosscutting 
mandates,  and  both  State  and  local  offi- 
cials and  Federal  administrators  are 
finding  that  the  costs  of  many  grant 
programs  are  greater  than  the  benefits. 
Numerous  examples  of  the  administra- 
tive costs  of  the  crosscutting  regulation 
thicket  have  been  revealed  In  the  press 
and  by  congressional  studies  and  reports. 
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For  Instance,  crosscutting  and  other 
grant  requirements  have  prompted  the 
State  of  Georgia's  department  of  educa- 
tion to  use  a  rule  of  thumb  of  $5,000  for 
determining  whether  to  apply  for  grants 
from  Federal  agencies.  If  the  possible 
grant  award  would  be  less  than  $5,000, 
the  State  estimates  it  would  lose  money 
in  the  paperwork  process  associated  with 
the  grant  application  and  therefore  does 
not  apply  for  it.  A  large  share  of  these 
paperwork  costs  are  mandated  by  the 
various  crosscutting  requirements. 

In  another  case,  the  city  of  Tulsa, 
Okla.,  estimates  that  it  spends  15  to  20 
percent  of  all  the  Federal  aid  it  receives 
just  to  apply  for  and  administer  Fed- 
eral grants.  Many  cases  have  arisen  in 
recent  years  in  which  towns,  counties  or 
States  have  refused  Federal  grants  be- 
cause of  excessive  Federal  requirements 
and  costs.  The  explosion  of  Federal  cross- 
cutting  strings  has,  indeed,  had  serious 
negative  effects  on  the  utility  and  effec- 
tiveness of  Federal  grants. 

The  legislation  we  introduce  today 
seeks  to  address  these  problems  by  the 
provisions  described  in  title  I.  It  pro- 
vides that  within  90  days  of  enactment  of 
the  act,  the  President  would  be  required 
to  designate  a  single  Federal  agency 
which  would  be  responsible  for  issuing  a 
standard  set  of  rules  and  regulations  in 
each  of  nine  subject  areas.  These  areas 
Include  citizen  participation,  procure- 
ment standards,  and  environmental  pro- 
tection requirements  which  are  attached 
to  most  grant  programs  with  the  intent 
of  achieving  certain  national  policy  ob- 
jectives. Once  the  standardized  rules  and 
regulations  have  been  issued,  each  of  the 
Federal  agencies  having  responsibility 
for  a  Federal  grant  program  in  which  the 
various  crosscutting  requirements  apply 
would  be  responsible  for  Implementing 
the  standardized  regulations  in  its  pro- 
grams. The  OfQce  of  Management  and 
Budget  would  have  the  general  respon- 
sibility of  monitoring  the  new  act  and 
adjudlciatlng  any  disagreements  which 
arise  between  the  agencies  during 
implementation. 

The  simplification  and  clarification 
provided  by  our  legislation  would  pre- 
vent State  and  local  governments  from 
complying  with  differing  standards  and 
regulations  in  each  grant  application. 
It  would  strengthen  the  management 
role  of  OMB  by  providing  for  a  simple 
and  rational  system  of  crosscutting  re- 
quirements and  by  delegating  to  it  the 
role  of  Interagency  manager  and  facili- 
tator with  respect  to  the  provisions  of 
the  act.  Finally,  the  legislation  would 
aid  the  agencies  in  their  administration 
of  grants  programs  largely  because  of 
the  fact  that  grant  applications  sub- 
mitted by  State  and  local  governments 
would  be  better  prepared  under  the 
streamlined  system  created  by  this  legis- 
lation. Overall,  the  provisions  contained 
In  UUe  I  work  to  the  benefit  of  all  the 
participants  In  the  grants  system  and  In 
the  long  nm  should  help  save  money, 
time,  and  unnecessary  effort. 


Jonrr  rmmtito 
The  need  for  a  coordinated,  unified 
Federal  response  to  State  and  local  re- 
quests for  multi-Federal  assistance  has 


been  apps  rent  since  the  beginning  of 
Federal  grant  assistance.  The  Congress 
attempted  to  meet  this  need  with  pas- 
sage of  th(  Joint  Funding  Simplification 
Act  of  197'  .  The  act  was  intended  to  en- 
able State  and  local  governments  to  use 
Federal  assistance  more  effectively  and 
efficiently,  and  to  adapt  that  assistance 
more  readily  to  their  particular  needs 
through  tl;  e  wider  use  of  comprehensive 
projects  d -awing  upon  resources  from 
more  than  one  Federal  agency,  program, 
or  appropr  atlon.  Ideally,  the  joint  fund- 
ing concep ;  should  promote  and  provide 
support  foi  the  accomplishment  of  State 
and  local  i  oals  and  projects  by  allowing 
a  combination  of  funds  from  several 
Federal  agi  incies  to  be  used  In  a  concen- 
trated man  ner. 

Unfortui  ately,  the  grand  designs  orig- 
inally conemplated  for  the  program 
have  not  leen  fulfilled.  Joint  funding 
is  not  work  ng.  As  of  October  1977,  there 
were  only  t  vo  new  joint  funding  projects 
Initiated  and  funded.  Simplification,  as 
envisioned  in  the  legislation,  has  not  oc- 
curred. In  iome  cases,  unnecessary  red- 
tape,  excessive  paperwork,  duplication, 
delay,  confusion,  and  frustration  often 
associated  with  existing  grant  admin- 
istrative piactlces  and  Individual  pro- 
grams hav;  been  compounded  rather 
than  allevls  ted. 

There  hss  been  a  noticeable  lack  of 
commitment  toward  Implementation  of 
the  joint  fu  ndlng  process  at  the  Federal 
level.  This  has  been  manifested  In  a 
number  of  ways,  from  lack  of  agency 

fo^'ih»?«^Kv.'''  i°^*  ^""^*"K  projects 
to  the  inab  hty  of  many  States  or  local 
governmenis  to  gain  consideration  of 
their  proposals  because  no  Federal  agen- 
cy would  "volunteer"  to  serve  In  a  lead 

vfi'^^l-  •^.'^'  ^""'^^"^  iias  not  been 
viewed  by  t  le  agencies  as  part  of  their 

fr<L^?^*  ftindmg  process  is  different 
from  the  normal  categorical  grant  proc 
esses  utillzld  by  most  agencies  ^o?S 

iTflJ^t  ^"  ^*^«  °"«n  been  shuffled 
*°  *h?  botlom  of  the  pile.  Generally 

S°"f^  *^^  j°^*  ^""ding  process  could 
be  immense  y  valuable  to  State  and  local 
goveiniment  i.  it  has  seldom  been  utmzed 
due  to  agenc  ST  indifference. 

.t«!!itv,"^  u°^  °"'"  legislation  would 
strengthen  he  Joint  Funding  simplifi- 
cation Act.  The  bill  provides  laSge 

^f  fh^  V^l^'^,™"^^  «^^^°"s  consideration 
of  the  joint  funding  process  by  Federal 
grant  agendes.  It  also  provides  for  a 
new  section  in  the  Joint  Funding  Sim- 

c^eat^'nof^.?.*^'^^  '^""^'^  «^°''  the 
creation  of  .  olnt  management  furdf.  ac- 

tS-3?.!'f  ^T''''^  ^°"^d  ^  main- 
tained with  funds  from  the  participat- 
ing agencies  so  that  any  State  or  local 
government  with  an  approved  joinUy 
funded  project  could  more  easily  re- 
ceive its  fuhds  from  a  single  agency, 
conipetent  management  of  jointly 
funded  projects  would  be  encouraged 
and  redtapepnd  delays  cut  significantly. 

OlHEB   IMPSOVBMENTS 

The  proposed  legislation  makes  sev- 
eral other  giants  management  improve- 
ments, two  (rf  which  deserve  special  note 
One  of  these  provisions  would  allow  State 
and  local  go  'emments  to  petition  agen- 
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cles  adminls  erlng  Federal  assistance 
programs  for  a,  certificate  oi  compliance. 
The  certiflcae.  once  approved  by  the 
respective  ag(  ncy,  would  be  accepted  as 
proof  that  the  State  or  local  government 
was  In  compj  lance  with  State  or  local 
laws  or  reguls  tions  which  are  at  least  as 
stringent  as  tl  le  standard  rules  and  regu- 
lations mandated  by  the  Federal  Gov- 
ernment. Upcn  approval,  the  State  or 
local  unit  woild  no  longer  be  required 
to  fill  out  all  of  the  forms  and  reports 
required  by  eich  agency  for  the  newly 
standardized  crosscutting  requirements 
attached  to  ea  :h  grant.  The  result  will  be 
a  significant  decrease  in  paperwork 
frustration  an  1  redtape. 

The  seconc  important  provision  is 
contained  in  title  n  of  the  bill.  The 
provisions  In  ;ltle  II  would  require  the 
appropriation!  committees  of  both  the 
House  and  tlie  Senate  to  continually 
study  the  miltitude  of  Federal  grant 
programs  and  recommend,  from  time  to 
time,  to  their  Respective  Houses  changes 
and  modifications  which  could  be  made 
to  authorize  ihose  programs  for  more 
than  1-year  pjriods,  also  known  as  ad- 
vance funding.  The  Senate  and  House 
could  then  decide  to  make  those  pro- 
grams availabe  on  an  advance  funded 
basis. 

Advance  funding  for  grant  programs 
would  allow  tl  e  States  and  localities  to 
plan  ahead  with  greater  certainty.  Plan- 
ning and  budg(  tary  processes  at  the  local 
level  would  be  strengthened  and  State 
and  local  gove  -nments  would  be  able  to 
interUnk  their  planning  and  implemen- 
tation systems  to  a  much  greater  degree. 
It  is  a  necessary  and  important  reform 
and  one  which!  will  help  Improve  finan- 
cial managemeht  by  the  States  and  their 
local  governments. 

Mr.  President,  this  legislation  would 
go  far  toward  cleaning  up  the  redtape, 
confusion.  andJ  frustration  which  exists 
for  all  partlclpi  mts  In  our  Federal  grants 
system.  It  Is  a  bill  designed  to  Improve 
the  management  of  Federal  assistance 
programs,  a  theme  which  the  adminis- 
tration has  cor  stantly  stressed.  I  believe 
the  bill  will  he  p  strengthen  our  Federal 
assistance  proframs  and  it  will  help 
smooth  the  nlationshlps  between  the 
Federal  Government  and  Its  State  and 
local  partners.  Out  of  these  more  posi- 
tive Interactlor^  will  emerge  a  stronger 
Federal  system,  one  In  which  all  partners 
cooperate  and  participate.  We  have  spent 
many  months  ckrefully  crafting  this  leg- 
islation and  I  ttiope  my  colleagues  will 
give  it  careful  consideration. 

The  bills  ordfered  to  be  printed  In  the 
Record  follow: 

J    S.  3266 

Be  it  enacted  By  the  Senate  and  House  of 
Representatives  b/  the  United  States  of 
America  in  Conkress  assembled.  That  this 
Act  may  be  cltedlaa  the  "Federal  System  Re- 
form Act  of  1978"! 

Sec.  2.    (a)    TMe  Congress  finds  that— 

(1)  Federal  programs  to  aid  State  and 
local  governmentk  are  too  often  duplicative, 
overlapping,  and  nncoordlnated; 

(2)  the  benefltfe  of  such  Federal  programs 
are  diminished  si*)stantlally  when  State  gov- 
ernments take  actions  which  work  at  cross 
purposes  with  such  Federal  programs; 

(3)  there  is  no  systematic  method  to  as- 
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sess  the  Impact  o: 


and  local  governn  ents; 


Federal  programs  on  State 


(4)  States  play  a  pivotal  role  In  the  Fed- 
eral system  because  local  governments  derive 
the  authority  to  raise  revenues  and  make  ex- 
penditures from  the  States,  and,  as  a  result, 
the  fiscal  well-being  of  local  governments  has 
been  dependent  upon  the  actions  of  the 
States; 

(5)  during  the  past  twenty  years,  the  pro- 
portions of  Federal  and  State  assistance  to 
local  governments  has  been  reversed,  and 
many  local  governments,  particularly  those 
facing  economic  difficulties,  have  received 
more  Federal  assistance  than  State  assist- 
ance; and 

(6)  the  Federal  system  would  be  substan- 
tially strengthened  if — 

(A)  the  coordination  and  assessment  of 
Federal  programs  to  assist  State  and  local 
governments  were  Improved; 

(B)  State  governments  were  encouraged 
to  coordinate  their  actions  with  Federal  pro- 
grams to  aid  local  governments;  and 

(C)  Federal  programs  providing  grants  to 
State  and  local  governments  were  reformed. 

(b)   The  purposes  of  this  Act  are  to — 

(1)  establish  an  Office  of  Intergovern- 
mental Affairs  in  the  Executive  Office  of  the 
President  to  coordinate  and  assess  Federal 
grant-in-aid  programs  for  State  and  local 
governments; 

(2)  create  a  program  of  Federal  grants  to 
provide  incentives  to  the  States  to  provide 
additional  assistance  to  local  governments 
and  to  coordinate  such  State  assistance  with 
similar  Federal  assistance;  and 

(3)  simplify  and  reform  the  Federal  grant- 
in-aid  system  and  Federal  assistance  to  State 
and  local  governments. 

TTFLE  I OFFICE  OP  INTERGOVERNMENTAL 

AFFAIRS  ESTABLISHMENT  OF  OFFICE 

Sec.  101.  (a)  There  is  established  in  the 
Executive  Office  of  the  President  an  Office  of 
Intergovernmental  Affairs.  The  Office  shall  be 
administered  by  a  Director  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(b)  There  shall  be  in  the  Office  a  Deputy 
Director,  who  shall  be  appointed  by  the  Di- 
rector. The  Deputy  Director  shall  perform 
such  functions  and  exercise  such  powers  as 
the  Director  may  prescribe,  and  shall  act  as 
Director  during  the  absence  or  disability  of 
the  Director  or  in  the  case  of  a  vacancy  in 
the  office  of  the  Director. 

(c)  The  establishment  of  the  Office  of 
Intergovernmental  Affairs  in  the  Executive 
Office  of  the  President  shall  not  affect  or 
limit  access  by  the  Congress  or  the  commit- 
tees of  either  House  of  Congress  to  informa- 
tion, documents,  materials,  or  studies,  in  the 
possession  of  or  conducted  by  the  Office,  or 
to  the  personnel  of  the  Office. 

(d)  The  President  may  authorize  any  In- 
dividual who  held  a  position  in  the  Execu- 
tive Branch  of  the  Government  on  the  day 
before  the  date  of  enactment  of  this  title  to 
act  as  the  Director  or  Deputy  Director  until 
the  Director  and  Deputy  Director  are  first 
appointed  pursuant  to  the  provisions  of  this 
title  or  by  recess  appointment,  as  the  case 
may  be.  The  President  may  authorize  any 
individual  acting  as  the  Director  or  Deputy 
Director  under  this  section  to  receive  the 
compensation  prescribed  for  the  Office  of  Di- 
rector or  Deputy  Director,  as  is  appropriate. 
Such  compensation  shall  be  In  lieu  of  and 
not  In  addition  to  any  other  compensation 
from  the  United  States  to  which  such  indi- 
vidual may  be  entitled. 

FUNCTIONS  OF  THE  DIRECTOR 

Sec  102.  The  Director  shall — 

(1)  coordinate  and  establish  goals  for 
Federal  efforts  under  grant  assistance  pro- 
grams in  accordance  with  the  provisions  of 
section  103; 

(3)  make  recommendations  to  the  Presi- 
dent for  the  resolution  of  conflicting  actions 
between  Federal  departments  and  agencies 
In  the  administration  of  Federal  grant  as- 


sistance programs.  In  accordance  with  the 
provisions  of  section  104; 

(3)  maintain  liaison  and  communications 
with  officials  of  State  and  local  governments 
involved  with  Federal  gr&nt  assistance  pro- 
grams. In  accordance  with  the  provisions  of 
section  105; 

(4)  provide  technical  assistance  to  State 
and  local  governments  in  accordance  with 
the  provisions  of  section  106;  and 

(5)  provide  management  oversight  review 
to  Federal  departments  and  agencies  In  ac- 
cordance with  the  provisions  of  section  107. 

COORDINATION     OF     FEDERAL    GRANT    ASSISTANCE 
PROGRAMS 

Se;.  103.  (a)  The  Director  shall  review  the 
grant  assistance  programs  for  State  and  local 
governments  of  all  Federal  departments  and 
agencies,  and  shall  establish  goals  to  achieve 
the  coordination  of  actions  by  all  Federal 
departments  and  agencies  in  regard  to  such 
programs.  In  carrying  out  the  provisions  of 
this  section,  the  Director  shall  consult  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Secretary  of  Commerce,  the  Sec- 
retary of  Health,  Education  and  Welfare,  the 
Secretary  of  the  Treasury,  and  the  Director 
of  the  Office  of  Management  and  Budget. 

(b)  To  carry  out  his  functions  under  sub- 
section (a),  the  Director  shall — 

(1)  establish  goals  to  achieve  the  coordi- 
nation of  actions  by  all  Federal  departments 
and  agencies  in  the  administration  of  grant 
assistance  programs; 

(2)  (A)  review  the  rules,  regulations, 
guidelines,  requirements,  criteria,  and  pro- 
cedures of  departments  and  agencies  operat- 
ing grant  assistance  programs; 

(B)  determine  whether  such  rules,  regu- 
lations, guidelines,  requirements,  criteria, 
and  procedures  are  consistent  with  the  goals 
established  under  paragraph  ( 1 ) ;  and 

(C)  assist  such  departments  and  agencies 
in  making  such  additions  or  modifications 
to  the  rules,  regulations,  guidelines,  require- 
ments, criteria,  and  procedures  of  such  de- 
partments or  agencies  as  may  be  necessary 
to  achieve  consistency  vrith  the  goals  estab- 
lished under  paragraph  (b)(1); 

(3)  recommend  changes  in  organization, 
management,  and  personnel  of  such  depart- 
ments and  agencies,  which  may  be  advisable, 
in  order  to  implement  the  goals  established 
under  paragraph  (b)(1); 

(4)  conduct,  or  provide  for  the  conduct  of. 
evaluations  and  studies  concerning — 

(A)  the  performance  and  results  achieved 
by  Federal,  State,  and  local  grant  assistance 
programs;  and 

(B)  possible  programs  and  activities 
which  provide  alternatives  or  supplement 
existing  grant  assistance  programs  and  the 
projected  performance  and  results  of  such 
programs  and  activities;  and 

(5)  require  departments  and  agencies  en- 
gaged in  State  and  local  grant  assistance 
functions  to  submit  such  Information  and 
reports  with  respect  thereto  as  the  Director 
determines  to  be  necessary  to  carry  out  the 
purposes  of  this  title,  and  such  departments 
and  agencies  are  authorized  and  directed  to 
submit  to  the  Director  such  information  and 
reports  as  the  Director  may  reasonably  re- 
quire. 

CONFLICT  RESOLUTION  RECOMMENDATIONS 

Sec  104.  The  Director  shall  examine  the 
manner  in  which  each  Federal  department  or 
agency  conducts  grant  assistance  programs 
for  State  and  local  governments  with  a 
view  towards  identifying  areas  In  which  the 
conduct  of  such  a  program  by  a  particular 
department  or  agency  conflicts  with  or  im- 
pairs the  administration  of  a  grant  assist- 
ance program  by  another  department  or 
agency.  If  the  Dlrector'identifles  actions  by  a 
department  or  agency  In  the  conduct  of  its 
grant  assistance  program  which  conflict  with 
or  Impair  the  administration  of  a  grant  as- 


sistance program  by  another  department  or 
agency,  he  sbaU  submit  his  findings  and  rec- 
ommendations to  the  President  who  shall 
take  appropriate  action. 

LIAISON    WITH    FEDERAL   DEPARTMENTS    AMD 
AGENCIES 

Sec  105.  The  Director  shall  maintain  com- 
munications and  liaison  between  aU  Fed- 
eral  departments  and  agencies  administering 
grant  assistance  programs  for  State  and  local 
governments. 

TECHNICAL   ASSISTANCE   TO    STATE    AND    LOCAL 
GOVERNMENTS 

Sec  106.  (a)  Consistent  with  his  functions 
under  this  title,  the  Director  may — 

( 1 )  provide  technical  assistance  to  State 
and  local  governments  to  analyze  and  Iden- 
tify the  problems  of  local  government  re- 
cipients of  grant  assistance  and  assist  in 
the  development  of  plans  and  programs  to 
solve  the  problems  Identified,  including  ad- 
vice and  consultation  concerning  local  pro- 
grams, technical  and  professional  assist- 
ance, and  where  necessary,  the  use  of  task 
forces  of  public  officials  or  other  Individuals 
assigned  to  work  with  State  and  local  gov- 
ernments: 

(2)  convene  conferences  of  Federal.  State, 
and  local  officials  and  such  other  individuals 
as  the  Director  deems  appropriate,  to  pro- 
mote the  purposes  of  this  title,  and  provide 
for  the  reimbursement  of  reasonable  ex- 
penses of  individuals  incurred  in  connection 
with  participation  in  such  conferences;  and 

(3)  draft  model  legislation  to  further  the 
principles  and  purposes  of  this  title  and  make 
such  model  legislation  available  to  State  and 
local  governments. 

(b)  To  carry  out  the  provisions  of  subsec- 
tion (a)  (1) ,  the  Director  may — 

(1)  request,  in  accordance  with  the  provi- 
sions of  section  3341  of  title  5.  United  States 
Code,  the  detailing  of  any  employee  of  a  de- 
partment or  agency  who  is  Involved  with  the 
administration  of  a  Federal  grant  assistance 
program  to  serve  as  a  member  of  a  task  force 
established  under  subsection  (a)(1).  except 
that  no  such  detail  may  be  permitted  for  an 
aggregate  of  more  than  ninety  days  in  any 
fiscal  year  without  the  express  approval  of 
the  head  of  the  department  or  agency  in 
which  such   Individual   is  employed; 

(2)  assign  any  individual  employed  by  the 
Office  to  serve  as  a  member  of  any  such  task 
force  or  to  coordinate  management  of  such 
task  forces;  and 

(3)  enter  into  contracts  or  other  agree- 
ments with  any  individual  or  organization  to 
serve  on  or  work  with  such  task  forces. 

management  oversight  review 
Sec  107.  The  Director  may  provide  for  the 
performance  of  a  management  oversight  re- 
view of  the  conduct  of  any  grant  assistance 
program  by  any  department  or  agency.  Such 
review  may  be  conducted  by  an  officer  of  any 
Federal  department  or  agency  other  than  the 
department  or  agency  under  review,  and  may 
not  be  conducted  for  a  period  in  excess  of  30 
days  during  each  calendar  year.  The  officer 
conducting  the  review  shall  submit  a  written 
report  to  the  Director  concerning  his  findings 
and  recommendations. 

single  non-federal  share  required 
Sec  108.  The  Director  shall  review  State 
and  local  grant  assistance  programs  wherein 
funds  are  made  available  to  an  Individual, 
organization,  or  agency  by  more  than  one 
Federal  department  and  agency,  and  estab- 
lish for  such  individual,  organization,  or 
agency  a  single  non-Federal  share  require- 
ment. Each  individual,  organization,  or 
agency  shall  be  required  to  provide  a  single 
non-Federal  share  in  order  to  qualify  for  the 
grant  assistance  for  which  the  individual  Is 
otherwise  eligible  which  are  offered  by  all 
Federal  departments  and  agencies.  The 
amount  of  the  non-Federal  share  assignable 
to  the  grant  assistance  program  of  each  de- 
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partment  or  agency  shall  be  equal  to  the 
product  of  a  single  non-Federal  share  and  the 
proportion  of  grant  assistance  provided  by 
that  department  or  agency  to  each  Individ- 
ual, organization,  or  agency,  divided  by  the 
total  amount  of  grant  assistance  provided 
to  such  Individual,  organization,  or  agency  by 
all  Federal  departments  and  agencies. 

(b)  The  Director  may  order  any  Federal  de- 
partment or  agency  to  waive  any  technical 
grant  or  contract  requirement  established  In 
regulations  which  may  be  inconsistent  with 
the  similar  requirements  of  other  Federal 
departments  or  agencies  or  which  other  Fed- 
eral departments  or  agencies  do  not  Impose 
under  grant  assistance  programs. 

DKLEGATION 

Sec.  109.  Unless  otherwise  provided  by  law, 
the  Director  may  delegate  any  of  his  func- 
tions, duties,  or  powers  to  individuals  or 
organizations  within  the  Office.  The  Director 
shall  remain  responsible  for  any  functions, 
duties,  or  powers  delegated  under  this  sec- 
tion. 

ADMINISTKATIVE   PROVISIONS 

8tc.  110.  (a)  The  Director  Is  authorized— 

(1)  to  appoint  and  fix  the  compensation  of 
personnel  of  the  Office; 

(2)  to  allow  and  authorize  payment  of 
travel  expenses,  Including  per  diem  In  lieu 
of  subsistence,  for  any  employee  of  the  Office 
In  accordance  with  the  provisions  of  section 
5703  of  title  6,  United  States  Code; 

(3)  to  employ  experts  and  consultants  In 
accordance  with  the  provisions  of  section 
3109  of  title  5,  United  States  Code,  except 
that— 

(A)  the  limitations  contained  in  such  sec- 
tion concerning  the  number  of  days  or  time 
period  of  services  shall  not  apply  to  in- 
dividuals employed  under  this  paragraph; 
and 

(B)  Individuals  employed  under  this  para- 
graph may  not  be  compensated  at  a  rate  in 
excess  of  the  rate  prescribed  for  OS-18  of  the 
General  Schedule  contained  in  section  5332  of 
title  5  of  such  Code; 

(4)  to  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  functions  of  the  Office; 

(6)  to  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal  agencies  and  of 
State,  local,  and  private  agencies  and  instru- 
mentalities, with  or  without  reimbursement 
therefor; 

(6)  (A)  without  regard  to  section  3648  of 
the  Revised  Statutes  (31  U.S.C.  529),  to  en- 
ter into  and  perform  such  contracts,  Iee«es, 
cooperative  agreements,  or  other  transac- 
tions of  the  Office,  with  any  public  or  private 
nonprofit  agency  or  individual,  or  to  make 
grants  to  any  public  agency  or  private  non- 
profit organization;  (B)  to  require  the  re- 
cipient of  a  grant  or  contract  under  this  par- 
agraph to  contribute  money,  facilities,  or 
services  for  carrying  out  the  program  for 
which  such  grant  or  contract  was  made;  and 
(C)  to  make  payments  for  such  grants  or 
contracts  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  and  on  such 
conditions  as  he  may  determine,  as  well  as 
adjust  such  payments  for  prior  underpay- 
ments or  overpayments; 

(7)  to  accept  voluntary  and  uncompen- 
sated services,  notwithstanding  the  provi- 
sions of  the  second  sentence  of  section  3879 
of  the  Revised  Statutes  (31  U.S.C.  ee6(b)); 

(8)  to  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  the  Di- 
rector may  from  time  to  time  require  and  as 
may  be  produced  consistent  with  all  other 
provisions  of  law;  and 

(9)  to  make  such  reports  and  recommen- 
dations to  the  Congress  and  the  President, 
Including  reconunendatlons  for  additional 
legislation,  as  he  deems  appropriate. 

(b)  Upon  request  made  by  the  Director, 
the  head  of  each  Federal  department  and 
agency  la  authorized  and  directed  to  make  Its 
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information 
mitted  by  latir. 
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I)  Section  5313  of  title  5,  United 
is  amended  by  adding  at  the 
he  following : 

Office  of  Intergovernmental 


5313  of  such  title  is  amended 

the  end  thereof  the  following: 

Deputy  Director,   Office   of  Inter- 

Relatlons.". 

SAVINGS   PROVISIONS 

Sec.  112.  dxcept  as  provided  in  section  108, 
nothing  in  ;hls  title  shall  be  construed  to 
authorize  or  permit  the  Director  or  any  other 
Federal  offlci  r  to  waive  or  disregard  any  lim- 
itation or  r«  quirement,  including  standards, 
criteria,  or  c  }st-sharing  formulas,  prescribed 
by  law  with  respect  to  any  Federal  program 
or  activity, 

AirrHOilZATION  op  APPROPRIATIONS 

Sec.  113. 1  here  are  authorized  to  be  appro- 
priated $15.1  00,000  for  the  fiscal  year  end- 
ing Septeml  er  30,  1979,  and  $20,000,000  for 
each  of  the  :  Iscal  years  ending  September  30, 
1980,  and  S<  ptember  30,  1981. 

TITLE  II-fsTATE  INCENTIVE  GRANTS 
DEFINITIONS 

Sec.  201.  ijor  purposes  of  this  title 

(a)  the  tei  m  "Director"  means  the  Director 
of  the  Offie  s  of  Intergovernmental  Affairs 
established  i  mder  title  I; 

(b)  the  1  srm  "local  government"  means 
the  governn  ent  of  a  county,  municipality, 
township,  or  other  unit  of  government  within 
a  State  whic  ft — 

(1)  is  a  u|it  of  general  government,  as  de- 
the  Director  on  the  basis  of  the 
used  by  the  Bureau  of  the  Cen- 
sus for  gen^l  statistical  purposes; 

(2)  perfc  rms    substantial    governmental 
apd 

minimum  population  of  2,500. 
Such  term  ikcludes  the  District  of  Columbia 
and  include!    the  recognized  governing  body 

tribe  or  AlMkan  Native  Village 
substantial    governmental 


of  an  Indiai 
which    performs 
functions; 

(c)  the  term  "distressed  local  govern- 
ment" mean  s  any  local  government  which — 

( 1 )  has  a  1  average  per  capita  income  of 
less  than  121 1  percent  of  the  average  per  cap- 
ita Income  a '  the  State; 

(2)  has  ai  unemployment  rate  during  the 
most  recent  four-year  period  in  excess  of 
the  average  latlonal  unemployment  rate  for 
the  same  pel  lod;  and 

(3)  has  I  standardized  distress  ranking 
which  is  gre  iter  than  or  equal  to  the  stand- 
ardized dlst  essed  ranking  of  50  percent  of 
the  local  govsmments  with'n  the  State  which 
meet  the  criteria  established  in  subpara- 
graphs (A)    md   (B);  or 

(4)  has  SI  bstantlally  met  the  criteria  set 
forth  in  section  201(c)  (1).  (2),  and  (3)  and 
has  been  determined  by  the  Governor  of  the 
State  to  be  b  "distressed  local  government" 
because  the  ocal  government  has  a  record  of 
exceptional!;  low  per  capita  Income  or  high 
unemploym<  nt  or  faces  extraordinary  prob- 
lems resultl  ig  from  a  combination  of  the 
criteria  in  m  ction  201  (a) . 

(d)  the  t<  rm  "standardized  distress  rank- 
ing" means,  for  each  local  government,  the 
sum  of  the  standardized  distress  ratios  for 
the  foUowlnf  factors — 

(1)  the  percentage  of  the  civilian  labor 
force  unemployed; 

(2)  the  pi-centage  of  the  population  that 
is  younger  than  18  years  old  or  older  than  64 
years  old;      I 

(3)  the  percentage  of  the  population  which 
is  25  years  of  age  or  more  with  less  than  a 
twelfth  grade  education; 

(4)  the  p<  r  capita  Income; 
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(6)  the  percentage  of  occupied  housing 
units  with  mor^  than  one  person  per  room; 
and 

(6)  the  percentage  of  families  below  12S 
percent  ol  the  poverty  level; 

(e)  (1)  except;  as  provided  in  subparagraph 
(2),  the  term  j'standardized  distress  ratio" 
means,  for  eacn  factor  in  paragraph  (e),  the 
product  obtained  by  multiplying  100  times 
the  quotient  of  |(A)  the  "local  distress  ratio" 
for  each  local  apvernment  in  a  State  minus 
the  minimum  Tlocal  distress  ratio"  for  local 
governments  in|  that  State  by  (B)  the  max- 
imum "local  distress  ratio"  for  local  govern- 
ments in  the  States  minus  the  minimum 
"local  distress  ratio"  for  local  governments 
m  the  State;      j 

(2)  in  the  calculation  of  the  standardized 
distress  ratio  ftr  per  capita  Income  under 
paragraph  (d)  (4).  the  "standardized  distress 
ratio"  means  tlie  amount  obtained  'by  sub- 
tracting the  product  obtained  imder  para- 
graph (e)  (1)  from  100;  and 

(f)  the  term  "local  distress  ratio"  means 
for  each  factor!  in  paragraph  (e),  the  quo- 
tient obtained  Uy  dividing  the  percentage  for 
each  local  government  by  the  average  per- 
centage for  eacA  factor  for  all  local  govern- 
ments in  the  State  which  meet  the  criteria 
established  un4er  subparagraphs  (l)  and 
(2)  of  paragraph  (d) . 

INITIAL   ASSESSMENT  GRANTS 

Sec.  202.  (a)  From  the  amounts  appropri- 
ated pursuant  \o  subsection  (e),  the  Direc- 
tor Is  authorized  to  make  grants  to  States  for 
the  purpose  oil  obtaining  (1)  an  accurate 
assessment  of  and  report  concerning  state 
policies  toward  jdistressed  local  governments 
and  (2)  an  Identification  of  problems  facing 
distressed  local  igovernments. 

(b)(1)  Excepjt  as  provided  in  paragraph 
(2).  the  Director  shall  make  grants  to  each 
State  that  subiQlts  an  application  in  accord- 
ance with  the  brovlsions  of  subsection  (c). 
In  determining]  the  amount  of  each  grant, 
the  Director  shin  take  into  account — 

(A)  the  population  of  the  State,  and 

(B)  the  number  of  persons  residing  within 
the  Jurisdiction  of  distressed  local  govern- 
ments. 

(2)  Orants  to  any  State  under  this  section 
shall  not  exceed  an  amount  equal  to  7.5  per- 
cent of  the  amdunts  appropriated  pursuant 
to  subsection  (<  )■ 

(c)(1)  The  Director  may  not  make  any 
payment  under  this  Act  to  any  State  unless 
an  application  therefor  has  been  submitted 
to  and  approved  by  the  Director.  Such  appli- 
cation shall  be  submitted  to  the  Director  at 
such  time,  in  s(ich  manner,  and  containing 
such  Information  and  assurances  as  the 
Director  may  br  regulation  prescribe. 

(2)  The  application  required  under  this 
subsection  sballi  contain  an  agreement  by  the 
State  to—  I 

(A)  use  the  grant  i4>plled^or  and  author- 
ized under  this 'section  for  the  sole  purpose 
of  conducting  a  study  and  analysis  of  State 
policies  towar(B  distressed  local  govern- 
ments. Such  study  and  analysis  shall  be 
presented  in  quantitative  terms  to  the  extent 
possible  and  shall  Include — 

(I)  a  detailed;  description  of  specific  State 
policies  afiectlitg  distressed  local  govern- 
ments within  t%e  State,  such  as  taxing  and 
annexation  policies,  siting  of  State  facllltiee, 
development  and  construction  policies,  and 
distribution  fcrmulas  for  Federal  fundk 
under  State  conirol; 

(II)  a  detailed  analysis  of  both  the  pod- 
tlve  and  negative  effects  of  the  State's 
policies  toward  distressed  local  govemmenti 
within  the  Statec  and 

(ill)  a  description  of  the  economic,  admin- 
istrative, and  Btructural  problems  facing 
local  governmenlts  within  the  State; 

(B)  submit  a  report  to  the  Director  OOB- 
cernlng  the  results  of  the  studies  and  anal- 
yses required  unlder  this  section;  and 

(C)  provide  tiie  Director  with  such  addi- 
tional informaton,  reports,  and  «asuranoat 
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as  the  Director  finds  necessary  to  carry  out 
the  provisions  of  this  title. 

(d)  The  Director  is  authorized  to  promul- 
gate such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(e)  There  are  authorized  to  be  apprc^ri- 
ated  $60,000,000  for  the  fiscal  year  ending 
September  30,  1979,  for  the  purpose  of  mak- 
ing grants  under  this  section. 

PERFORMANCE   GRANTS 

Sec.  203.  Prom  the  amounts  appropriated 
pursuant  to  subsection  (f),  the  Director  is 
authorized  to  make  grants  to  State  govern- 
ments which  have  changed  their  policies  to- 
wards distressed  local  governments  in  order 
to  provide  solutions  to  the  problems  de- 
scribed in  the  initial  assessment  grant  study 
under  section  202(c)  (2)  (A) . 

(b)  The  Director  may  make  grants  under 
this  section  to  States  which  received  an 
initial  assessment  grant  under  section  202, 
which  completed  the  study  and  analysis' 
required  by  that  section,  and  which — 

(1)  show  demonstrable  and  mea.surable 
progress  toward  meeting  the  problems  faced 
by  distressed  local  governments  within  their 
Jurisdiction  as  described  in  the  analysis  sub- 
mitted under  the  initial  assessment  grant 
study  pursuant  to  section  202(c)  (2)  (A)  and 

(2)  have  improved  their  performance  in 
the  following  categories  since  the  submis- 
sion of  their  initial  assessment  analysis  un- 
der section  202 : 

(A)  the  raising  of  State  revenues  through 
more  progressive  means; 

(B)  the  reduction  of  the  fiscal  burden  on 
distressed  local  governments  by  (1)  author- 
izing tax-sharing  programs;  or  (11)  by  in- 
creasing State  responsibility  for  the  financ- 
ing or  delivery  of  public  services  previously 
financed  or  delivered  by  such  distressed  local 
governments,  and  reassigning  responsibility 
for  such  public  services  to  less-distressed 
levels  of  government; 

(C)  the  channeling  of  increased  State  aid 
and  Federal  aid  administered  by  the  State 
to  distressed  local  governments; 

(D)  the  achievement  of  reforms  increas- 
ing the  management  capacity  of  distressed 
local  governments; 

(E)  the  enhancement  of  distressed  local 
government  borrowing  capacity  and  partici- 
pation in  bond  markets; 

(F)  the  establishment  of  procedures  to 
allow  distressed  local  governments  to  modify 
their  tax  structure  or  extend  their  bound- 
aries to  improve  their  tax  bases; 

(G)  the  location  of  an  Increased  percent- 
age of  State  facilities  within  the  Jurisdic- 
tion of  distressed  local  governments; 

(H)  the  redirection  of  State  development 
construction  and  tax  programs  and  policies 
to  encourage  and  facilitate  private -sector  in- 
vestment within  the  Jurisdiction  of  distressed 
local  governments; 

(I)  the  elimination  or  reduction  of  State 
and  local  governmental  barriers  which  re- 
strict Investment  within  the  Jurisdiction  of 
aistressed   local   governmenU;    and 

(J)  the  increased  participation  by  the 
State  in  federally  financed  or  Federal-State 
financed  programs  which  benefit  residents  of 
distressed  local  governments. 

(c)(1)  The  Director  may  not  make  any 
payment  under  this  title  to  any  State  un- 
^ss  an  application  therefor  has  been  sub- 
mitted to  and  approved  by  the  Director 
Such  application  shall  be  submitted  to  the 
Director  at  such  time.  In  such  manner,  and 
containing  such  Information  and  assurances 
as  the  Director  may  by  regulation  prescribe. 
.,,1^'  P^*  application  required  under  this 
subsection  shall  contain  an  agreement  by 
the  State  to — 

(A)  maintain  existing  types  and  levels  of 
Msistance  to  distressed  local  governments 
during  the  period  in  which  the  State  par- 
ticipates In  the  program  established  under 
this  section; 
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(B)  provide  for  the  verification  by  officials 
of  local  governments  of  the  information  In 
the  application  for  performance  grants  under 
this  section;  and 

(C)  provide  the  EHrector  with  such  addi- 
tional information,  reports,  and  assurances 
as  the  Director  finds  necessary  to  carry  out 
the  provisions  of  this  title. 

(d)  Prior  to  approval  of  any  application 
under  this  section,  the  Director  shall  pro- 
vide a  reasonable  opportunity  to  any  local 
government  to  verify  such  application. 

(e)  (1)   The  Director  shall,  by  regulation — 

(A)  establish  criteria  for  measurement  of 
State  progress  towards  attaining  the  goals 
specified  In  subsection  (b);  and 

(B)  set  forth  procedures  for  the  verifica- 
tion by  local  governments  of  the  information 
In  the  applications  for  performance  grants 
under  subsection  (c)(2)(B). 

(2)  The  Director  may  promulgate  such 
other  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section,  including  procedures  for  incremental 
or  installment  payments  of  the  grants  au- 
thorized under  this  section. 

(f)  For  the  purpose  of  making  grants  un- 
der this  section,  there  are  authorized  to  be 
appropriated  $350,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1980. 

Sec.  204.  For  States  which  receive  per- 
formance grants  pursuant  to  section  203,  the 
Director  may,  in  addition — 

(a)  assist  in  facilitating  the  award  of  a 
Federal  grant  by  another  department  or 
agency  to  such  State  or  distressed  local  gov- 
ernment within  such  State  If  the  grant  could 
reasonably  be  expected  to  improve  the  per- 
formance of  the  State  In  the  categories  cited 
in  section  203(b)(2); 

(b)  assist  in  facilitating  use  of  the  provi- 
sions of  the  Joint  Funding  Simplification  Act 
of  1974;  or 

( c )  simplify  the  procedures  of  Federal  pro- 
grams operating  within  the  State  which 
could  reasonably  be  expected  to  aid  the  per- 
formance of  the  State  in  the  categories  listed 
in  section  203(b)  (2). 

S.  3267 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  assembled.  That  this  Act  may  be 
cited  as  the  "Federal  Assistance  Paperwork 
Reduction  Act." 

TITLE    I— ADMINISTRATION   OF   GENER- 
ALLY   APPLICABLE    FEDERAL    ASSIST- 
ANCE REQUIREMENTS 
Sec.  101.  The  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4201 )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  Vn— ADMINISTRATION  OP  GEN- 
ERALLY APPLICABLE  FEDERAL  ASSIST- 
ANCE REQUIREMENTS 

"STATEMENT   OF   PURPOSE 

"Sec.  701.  It  is  the  purpose  of  this  title  to 
encourage  simplification  and  standardization 
In  the  administration  of  national  policy  re- 
quirements which  are  generally  applicable  to 
Federal  assistance,  to  strengthen  the  super- 
vision and  Implementation  of  such  require- 
ments, and  to  reduce  their  overall  adminis- 
trative burden  and  adverse  economic  impact 
on  assistance  recipients. 

"DEFINITIONS 

"Sec.  702.  As  used  In  this  title — 
"(1)  The  term  'generally  applicable  re- 
quirements' means  requiremente  which  are 
placed  on  assistance  recipients  by  Federal 
legislation  or  administrative  rules  and  regu- 
lations to  achieve  national  policy  objectives 
and.  whether  contained  In  one  or  more  laws 
or  other  Instruments,  apply  to  two  or  more 
assistance  programs. 

"(2)  The  term  'designated  agency"  means  a 
Federal  agency  designated  by  the  President 
pursuant  to  this  title  as  responsible  for  es- 
tablishing standard  rules  and  regulations  for 


specified  generally  appUcable  requlremenu 
and  for  reporting  on  the  ImplementaUon  of 
such  requirements. 

"(3)  The  term  'assistance  recipient'  means 
a  State  or  local  government  or  a  non-profit 
private  organization. 

"ASSIGNMENT   OF  DESIGNATED   ACEKCIES 

"Sec.  703.  (a)  The  President  shall,  within 
90  days  following  the  date  of  enactment  of 
this  title,  designate  a  single  Federal  agency 
to  establteh  standard  rules  and  regulaUons 
for.  and  to  report  on,  the  Implementation  of 
generally  applicable  requirements  attached 
to  Federal  assistance  in  the  following  sub- 
ject areas: 

"(1)  labor  practices  requirements: 

"(2)  equal  employment  opportunity  re- 
quirements; 

"(3)  public  employee  standards: 

"(4)  equal  services  requirements  based  on 
prohibitions  of  discrimination  because  of 
race,  color,  religion,  national  origin,  sex,  age 
or  physical  handicap; 

"(5)  access  to  government  information: 

"(6)   citizen  participation  requirements; 

"(7)  environmental  protection  require- 
ments: 

"(8)  relocation  and  real  property  acquisi- 
tion requirements;  and 

"(9)  procurement  standards. 

"(b)  Relevant  provisions  of  new  legislation 
affecting  generally  applicable  requirements 
for  Federal  assistance  in  these  subject  areas 
shall  come  within  the  rulemaking  purview 
of  the  designated  agencies.  Generally  appli- 
cable requirements  in  new  subject  areas  shall 
be  assigned  to  a  single  Federal  agency  desig- 
nated by  the  President. 

"ISSUANCE    OF   STANDARD   RULES   AND 
REGULATIONS 

"Sec.  704.  (a)  Each  designated  agency  shall 
develop  for  the  President's  review  and  ap- 
proval standard  rules  and  regulations  In  its 
field  of  designated  responsibility  In  consul- 
tation and  cooperation  with  affected  Federal 
agencies,  assistance  recipients,  and  other  in- 
terested parties.  Such  standard  rules  and 
regulations,  to  the  maximum  extent  possible, 
shall  be  simple.  Internally  consistent,  and 
clear.  They  shall  Include  standard  compli- 
ance procedures,  provisions  for  technical  as- 
sistance and  other  facultative  actions,  and  a 
list  of  those  Federal  assistance  programs  to 
which  such  rules  and  regulations  apply. 

"(b)  On  Issuance,  such  standard  rules  and 
regulations  shall  be  binding  upon  all  Federal 
agencies    administering    Federal    assistance 
programs  to  which  such  standard  rules  and 
regulations  apply.  Except  in  cases  covered  by 
section  706  of  this  title,  the  standard  rules 
and  regulations  shall  be  developed  by  each 
designated  agency,  reviewed  and  approved  by 
the  President,  and  Issued  by  such  agency  not 
later  than  one  year  following  the  enactment 
of  this  title,  or  in  the  case  of  new  legislation 
creating  a  generally  applicable  requirement, 
within  six  months  after  the  effective  date  of 
such    legislation.    Each    designated    agency 
shall  review  its  standard  rules  and  regula- 
tions and  may  prepare  amendments  for  re- 
view and  approval  by  the  President  to  refiect 
new  legislation  and  changing  conditions,  but. 
to  the  extent  possible,  such  actions  shall  oc- 
cur no  more  than  once  In  any  calendar  year. 
"(c)   Within  180  days  after  a  designated 
agency  issues  standard  rules  and  regulations, 
each  Federal   agency  administering  a  Fed- 
eral assistance  program  to  which  such  stand- 
ard rules  and  regulations  apply  shall  issue 
specific  rules  and  regulations  for  such  pro- 
gram.   Such    specific    rules   and   regulations 
shall   conform   to  such  standard  rules  and 
regulations  unless,  with  respect  to  any  mat- 
ter, the  designated  agency  authorizes  a  vari- 
ation from  its  standard  rules  and  regula- 
tions. If  a  Federal  agency  has  not  issued  Its 
specific  rules  and  regulations  within  such 
180-day  period  with  respect  to  a  Federal  as- 
sistance   program,    the    designated    agency 
shall  Issue  specific  rules  and  regtilatlons  for 


in<<QO 


r^riXTnurcciriVTAT    uc/^our*. 


.  CCTVT  A  Ti: 


J/tft/t^    an      1  rtmn 


19638 


CONGRESSIO  ^JAL  RECORD  —  SEN  ATE 


sucb  program  which  shall  remain  In  effect 
until  such  Federal  agency  Issues  its  specific 
rules  and  regulations  for  such  program. 

"(d)  Any  application  for  assistance  under 
a  Federal  assistance  program  may.  at  the 
request  of  the  applicant,  be  revised  to  com- 
ply with  standard  rules  and  regulations  and 
specific  rules  and  regulations  issued  pur- 
suant to  this  section. 

"ROLE    or    FECEEAI.    AGENCIES    IN    ACHIEVINC 
COMPUANCB 

"Szc.  705.  (a)  Each  Federal  agency  admin- 
istering a  Federal  assistance  program  to 
which  standard  rules  and  regulations  issued 
pursuant  to  section  704  apply  shall  be  re- 
sponsible for  securing  compliance  with  such 
standard  rules  and  regulations.  Designated 
agencies  may  render  such  assistance  as  is 
necessary  for  Federal  agencies  to  carry  out 
their   respective   responsibilities. 

"(b)  Upon  the  request  of  any  affected 
State  or  local  government,  a  Federal  agency 
administering  a  Federal  assistance  program 
may  accept  a  certification  by  such  govern- 
ment that  its  performance  is  In  compliance 
with  State  or  local  laws,  regulations,  direc- 
tives, and  standards  that  are  at  least  equiv- 
alent to  those  required  by  standard  rules 
and  regulations.  Such  acceptance  may  be  re- 
scinded by  such  Federal  agency  upon  a 
finding,  after  notice  and  an  opportunity  for 
a  hearing,  that  the  government  involved  is 
not  in  substantial  compliance  with  such 
State  or  local  laws,  regulations,  directives, 
and  standards  or  that  the  latter  are  not 
fully  equivalent  to  the  applicable  standard 
rules  and  regulations. 

"(c)  Federal  agencies  administering  Fed- 
eral assistance  programs  shall  take  appro- 
priate steps,  Including  the  provision  of  tech- 
nical assistance,  to  assist  affected  assistance 
recipients  in  their  efforts  to  comply  with  ap- 
plicable standard  rules  and  regulations. 

"LXCZSLATION  TO  REMOVE  IMPEDIMENTS  TO 
IMPLEMENTATION 

"SBC.  706.  If  a  designated  agency  is  un- 
able to  develop  standard  rules  and  reg\ila- 
tions  pursuant  to  section  704  in  its  field  of 
designated  responsibility  because  of  con- 
flicting or  inconsistent  provisions  of  law, 
such  agency  shall  prepare  and  submit  to 
the  President  for  review  and  approval,  a 
legislative  proposal  to  remove  any  such  im- 
pedimenta to  the  development  of  such  stand- 
ard rules  and  regulations.  The  President,  on 
approval  of  such  a  legUlative  proposal,  shall 
submit  It  to  the  Congress. 

"OSNntAL    OVEBSICHT 

"Sec.  707.  The  President  shall  designate 
an  agency  of  the  Federal  Oovernment  to 
oversee  the  administration  of  this  title  until 
there  is  established  an  Office  of  Intergovern- 
mental Affairs  which  shall  assume  the  over- 
sight responsibility.  It  shall  monitor  and 
faclUtate  the  activities  of  designated  agencies 
under  this  title  as  they  prepare,  adopt,  and 
report  on  their  standard  rules  and  regula- 
tions. It  may  convene  interagency  meetings 
as  needed  to  help  resolve  conflicts  and  incon- 
sistencies which  may  arise  within  or  among 
standard  rules  and  regulations.  It  shall  in- 
sure that  designated  agencies  report  on  the 
implementation  of  standard  rules  and  reg- 
ulations, and  it  shall  monitor  the  compliance 
efforts  of  affected  Federal  agencies.". 

TITLB  n— AOVANOE  APPROPRIATIONS 
8«c.  aoi.  (a)  The  intergovernmental  Coop- 
eration Act  of  IMS  (42  n^.C.  4201)  is 
amenitod  by  adding  at  the  end  of  the  new 
title  provided  in  Title  I  of  this  Act,  the  fol- 
lowing new  title: 

"TITLB  Vm— ADVANCE  APPROPRIATIONS 
FOR    PROORAMB    PROVIDINO    FINAN- 
CIAL ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS" 
SIC.  801.  As  used  in  this  tlUe— 
"(1)    The  term   'advance   appropriation' 

maana  an  appropriation  made  by  Congress 


J  ears  ahead  of  the  normal  time 

a]  propriatlons  for  the  fiscal  year 

appropriation   first   becomes 
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does  not  become  available 
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approp^atlon.)  Such  an  appropriation 
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for  making 
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summer  of 
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the  summer 
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year  it  first 

tion. 
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matching   n 
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107  of  this 
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In  progress 

"Sec.  803 
Federal 
section  107  of 
appropriation 
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available  for 
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Alt, 
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c(  nslder  whether,  In  the  light  of 
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the  case  of  each  program  of 
finai|clal   assistance,   as  defined  in 
this  Act,  for  which  an  advance 
is  authorized  by  Uw  for  more 
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It  shall  be  in  order  In  both 
Representatives  and  the  Ben- 
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year  and  (2)  If  new  budget 
afathorlzed  for  any  such  program 
foUqwlng   fiscal   year,   new   budget 
such  program  which  shall  be 
ibllgatlon  In  such  following  fis- 
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AMENDMENf    TO    BUDGET    AND    ACCOUNTING 
ACT    OP    1931 


Section  201  of  the  Budget  and  Ac- 
)f  1921  (31  U.S.C.  11)  is  amend- 
at  the  end  thereof  the  foliow- 


tlie 


f>r 


espect  to  each  program  of  Fed- 
assistance,  as  defined  in  sec- 
Intergovernmental  Coopera- 
]te68   (82  Stat.  1093),  for  which 
I  pproprlation  Is  authorized  by 
than  one  fiscal  year  In  advance 
year  in  progress,   the  budget 
lursuant  to  subsection   (a)    of 
each  fiscal  year  may  include 
new    budget    authority    for 
and  estimated  outlays  under 
for  the  next  succeeding  fiscal 
new  budget  authority  is  au- 
I  uch  program  for  any  following 
Include  a  request  for  new 
for  such  program  and  estl- 
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PROJECTION    OF    NEW    BUDGET 
AUtHORlTY    AND    OUTLAYS 


Set:tion  301(d)  (7)  of  the  Congres- 

Act   of    1974    (31    US.C.    1322 

to  read  as  follows : 

for    the   period   of   five 

beginning  with  such  fiscal  year, 

of  Federal   financial   as- 

leflned  in  section   107  of  the 
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OP  RULEMAKING  POWER 


Sec.  204.  &  ctlons  201  and  203  are  enacted 
by  the  Congr(  ss — 

( 1 )  as  an  e  :erclse  of  the  rulemaking  power 
of  the  Hous^  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to  which 
they  specifically  apply,  and  such  rules  shall 
supersede  ott  er  rules  only  to  the  extent  that 
they  are  Inco!  isistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  I  if  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 


any  time,  in  the 
same  extent  as  ii 
of  such  House 
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Sec.  301.  (a) 
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Section  3  of  the  Joint  Fund- 
Act  of  1974  (88  Stat.  1604; 
amended — 
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-  particular  Federal  agency 
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(5) :   "Participating  agen- 
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ead  or  managing  agency's 
administrative  costs,  including 
the  provision  of  staff,  ad- 
fiscal  services.", 
such  Act  is  amended — 
out  "Where  appropriate 
of  this  Act.  and  sub- 
sentence  and  inserting  in 
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"(b)  Any  account  In  a  Joint  management 
fund  shall  be  subject  to  such  agreements, 
not  inconsistent  with  this  section  and  other 
applicable  law,  as  may  be  entered  into  by 
the  Federal  agencies  concerned  with  respect 
to  the  discharge  of  the  responsibilities  of 
those  agencies  and  shall  assure  the  avail- 
ability of  necessary  information  to  those 
agencies  and  to  the  Congress.  These  agree- 
ments shall  also  provide  that  the  agency 
administering  the  Joint  management  fund 
shall  be  responsible  and  accountable  for  the 
total  amount  provided  for  the  purposes  of 
each  account  established  in  the  fund;  and 
may  Include  procedures  for  determining, 
from  time  to  time,  whether  amounts  in  the 
account  are  in  excess  of  the  amounts  re- 
quired, for  returning  that  excess  to  the  par- 
ticipating Federal  agencies  in  accordance 
with  a  formula  as  providing  an  equitable 
distribution,  and  for  effective  returns  ac- 
cordingly to  the  applicable  appropriations, 
subject  to  fiscal  year  limitations.  Excess 
amounts  applicable  to  expired  appropriations 
will  be  lapsed  from  that  fund. 

"(c)  For  each  project  financed  through  a 
Joint  management  fund  established  pursuant 
to  this  section,  the  recipients  of  moneys 
drawn  from  the  fund  shall  keep  such  records 
as  the  head  of  the  Federal  agency  responsible 
for  administering  the  fund  will  prescribe. 
Such  records  shall,  as  a  minimum,  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  Federal  assistance  received,  the 
total  cost  of  the  project  in  connection  with 
which  such  Federal  assistance  was  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  supplied  by  other  sources,  and 
such  other  records  as  vi^li  facilitate  an  effec- 
tive audit. 

"(d)  The  head  of  the  Federal  agency  re- 
sponsible for  administering  such  Joint  man- 
agement fund  and  the  Comptroller  General 
of  the  United  States  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  such  recipients  that  are  pertinent  to  the 
moneys  received  from  such  fund. 

"(e)  In  the  case  of  any  project  covered  in 
a  Joint  management  fund,  a  single  non- 
Federal  share  shall  be  established  according 
to  the  Federal  share  ratios  applicable  to  the 
several  Federal  assistance  programs  involved 
and  the  proportion  of  funds  transferred  to 
the  project  account  from  each  of  those 
programs.". 

(e)  Section  13  of  such  Act  is  amended  by 
striking  out  "five  years  following  the  date 
upon  which  it  becomes  effective"  and  insert- 
ing in  lieu  thereof  "December  6.  1984.". 
TITLE  IV— ADMINISTRATION  OF  FINAN- 
CIAL ASSISTANCE  TO  THE  STATES 
Sec  401.  (a)  Section  201  of  the  Inter- 
governmental Cooperation  Act  of  1968  (42 
U.S.C.  4211)   is  amended  to  read  as  follows: 

"full    INFORMATION    ON    FUNDS    RECEIVED 

"Sec  201.  (a)  Any  department  or  agency 
Of  the  United  States  Government  which  ad- 
ministers a  program  of  Federal  assistance  to 
any  State  shall,  upon  request,  notify  in  writ- 
ing the  Governor,  the  legUlature,  or  other 
official  designated  by  either,  of  the  purpose 
and  amounts  of  Federal  assistance  to  the 
State.  After  two  years  following  the  date  of 
enactment  of  the  Federal  System  Reform 
Act  of  1978,  any  department  or  agency  of 
the  United  States  Government  which  admin- 
isters a  program  of  Federal  assistance  to  any 
of  the  political  subdivisions  of  the  States 
shall,  upon  request,  notify  the  Governor,  the 
legislature,  or  other  official  designated  by 
either,  of  the  purpose  and  amounts  of  such 
assistance  and,  to  the  extent  practical,  such 
other  information,  as  requested.  Including 
hut  not  limited  to,  the  program  number 
(established  pursuant  to  the  Federal  Pro- 
gram Information  Act  of  1977).  title,  recip- 
ient, date  of  award,  and  geographic  location 


of  the  recipient,  as  may  be  necessary  to  the 
accurate  determination  of  the  impact  of  Fed- 
eral assistance  on  the  State  budget.  In  each 
instance,  when  information  is  requested  by 
either  the  Governor  or  the  legislature,  such 
information  shall  be  furnished  to  both. 

"(b)  A  department  or  agency  of  the  United 
States  Government  which  administers  a 
program  of  direct  Federal  assistance  to  any 
local  government  shall,  after  two  years  fol- 
lowing enactment  of  the  Federal  System  Re- 
form Act  of  1978  and  upon  request,  notify 
in  writing  the  chief  executive  officer,  the 
local  governing  body,  or  other  official  desig- 
nated by  either,  of  the  purpose  and  amounts 
of  such  assistance  to  the  political  subdivi- 
sion, and  to  those  governments  or  other 
recipient  units  that  lie  wholly  or  partly 
within  it.  and.  to  the  extent  practical,  such 
other  information,  as  requested,  including, 
but  not  limited  to.  the  program  number, 
title,  date  of  award,  as  may  be  necessary  for 
the  accurate  determination  by  such  govern- 
ment of  the  impact  of  direct  Federal  assist- 
ance on  its  budget.  In  each  instance,  when 
information  Is  requested  by  the  chief  execu- 
tive officer  or  the  local  governing  Ijody.  such 
Information  shall  be  furnished  to  both. 

"(c)  The  Office  of  Intergovernmental  Af- 
fairs shall  develop  the  information  system 
needed  to  implement  this  section,  shall  issue 
regulations  to  provide  uniform  compliance 
by  the  departments  and  agencies,  and  shall 
oversee  compliance  by  the  departments  and 
agencies  with  the  provisions  of  this  section.". 

(b)  Section   203   of  such   Act    (42   U.S.C. 

4213)  is  amended  to  read  as  follows: 

"TRANSFERS    OF   GRANT    FUNDS 

"Sec  203.  Heads  of  Federal  departments 
and  agencies  responsible  for  administering 
grant-in-aid  programs  shall  schedule  the 
transfer  of  grant-in-aid  funds  consistent 
with  program  purposes  and  applicable  Treas- 
ury regulations,  so  as  to  minimize  the  time 
elapsing  between  the  date  of  disbursement  of 
such  funds  from  the  United  States  Treasury 
and  the  date  of  disbursement  thereof  by  a 
State  or  by  a  political  subdivision;  or  be- 
tween the  date  of  disbursement  by  a  State 
or  by  a  political  subdivision  and  the  date  of 
transfer  by  the  United  States  Treasury. 
States  and  the  political  subdivisions  shall 
not  be  held  accountable  for  interest  earned 
on  grant-in-aid  funds,  pending  their  dis- 
bursement for  program  purposes.". 

(c)  Section   204   of   such   Act    (42   U.S.C. 

4214)  is  amended  to  read  as  follows: 

"SINGLE  STATE  OR  LOCAL  AGENCY  ORGANIZATION 
UNIT    PROVISIONS 

"Sec.  204.  Notwithstanding  any  other  Fed- 
eral law  which  provides  that  a  single  State 
or  local  government  department,  agency, 
multimember  board  or  commission,  or  a  sin- 
gle bureau,  division,  other  organizational 
unit,  or  specific  officer  within  a  department, 
agency,  multimember  board  or  commission 
or  State  or  local  government,  must  be  estab- 
lished or  designated  to  administer  or  super- 
vise the  administration  of  any  grant-in-aid 
program,  upon  certification  by  the  appro- 
priate executive  or  legislative  authority  of 
the  State  or  local  government  responsible  for 
determining  or  revising  the  organizational 
structure  of  such  government  that  such  pro- 
visions prevent  the  establishment  of  the 
most  effective  and  efficient  organizational 
arrangements,  within  the  State  or  local  gov- 
ernment, the  head  of  the  Federal  department 
or  agency  administering  the  program  shall 
waive  such  provisions  and  approve  other 
State  or  local  administrative  structure  or  ar- 
rangements, unless  he  determines  that  the 
objectives  of  the  Federal  statute  authorizing 
the  program  will  be  thereby  endangered.". 

(d)  Title  II  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"STANDARD  MAINTENANCE  OF  EFFORT 
REQUIREMENT 

"Sec.  205.  (a)  When  the  Congress  desires 
to  ensure  that  the  making  of  grants-in-aid 


to  State  and  local  governments  will  not 
result  In  a  reduction  in  relevant  State  or 
local  governmental  expenditures  or  the  sub- 
stitution of  Federal  funds  for  State  or  local 
funds  previously  made  available  for  the  ac- 
tivities aided,  the  Congress  shall  incorporate 
in  the  legislation  authorizing  such  grants- 
in-aid  s  maintenance  of  effort  provision  pro- 
viding that — 

"(1)  the  amount  available  for  expendi- 
tures by  such  State  or  local  government  for 
the  activities  aided  for  the  fiscal  year  for 
which  the  grant  or  subgrant  is  sought  shall 
not  be  less  than  the  average  expended  based 
on  recurring  expenses  for  such  activities 
during  the  preceding  two  fiscal  years;  other- 
wise, the  Federal  amount  will  be  reduced 
proportionate  to  the  State  or  local  reduc- 
tions below  such  an  average: 

"(2)  the  Federal  agency  head  may  waive 
the  requirement  established  by  paragraph 
(1)  in  any  case  in  which  he  determines,  in 
accordance  with  regulations  establishing  ob- 
jective criteria  and  reviewed  by  the  Office 
of  Management  and  Budget  or  such  other 
unit  as  the  President  may  designate,  that 
application  of  the  requirement  would  result 
In  unnecessary  hardship  or  otherwise  be  in- 
consistent with  the  purposes  of  the  grant 
legislation:  and 

"(3)  the  amount  of  expenditures  required 
by  subsection  ( 1 )  may  be  reduced  for  State 
or  local  governments  in  fiscal  distress.  The 
Director  of  the  Office  of  Management  and 
Budget  or  the  head  of  such  other  unit  as  the 
President  may  designate  shall  be  responsible 
for  defining  and  certifying  eligibility  for 
waivers  under  this  subsection  and  such  cer- 
tifications shsJl  be  honored  for  all  programs 
when  requested  by  eligible  grantees. 

"(b)  For  the  purpose  of  standardization, 
the  Congress  shall  limit  itself  to  the  elements 
specified  in  subsection  (a)  in  the  prescrip- 
tion of  maintenance  of  effort  requirements, 
and  shall  declare  that  such  elements  apply 
to  subgranted  funds.". 


By  Mr.  HATHAWAY: 
S.  3268.  A  bill  to  direct  the  Secretary 
of  the  Treasury  and  the  Council  of  Eco- 
nomic Advisers  to  prepare  a  tax  impact 
study  for  the  Congress;  to  the  Committee 
on  Finance,  by  imanimous  consent. 

T.\X    IMPACT    STUDY 

Mr.  HATHAWAY.  Mr.  President,  I 
have  long  been  concerned  about  the  im- 
pact of  taxes  uptHi  our  citizens.  Today  I 
am  proposing  legislation  to  take  the  first 
steps  toward  an  analysis  of  the  impact 
of  taxes  on  the  American  economy. 

The  U.S.  Government  in  1977  collected 
$211.6  billion  in  income  taxes  and  an- 
other $108.7  billion  in  payroll  taxes.  The 
Federal  Treasury  also  receives  excise  tax 
receipts.  State  governments  collect  sig- 
nificant income  and  sales  taxes;  local 
governments  levy  large  real  and  personal 
property  taxes  each  year. 

These  revenues  are  essential  to  finance 
the  enormous  programs  which  are 
carried  out  by  government,  at  all  levels, 
each  year.  These  programs  vary  fr«n 
local  education,  through  State  highway 
systems  to  national  defense  actions. 

The  incidence  of  these  taxes — that  is, 
who  actually  bears  the  burden — vary 
widely.  Tax  programs  have  varying  ef- 
fects at  alternative  income  levels. 

In  order  to  understand  the  impact  of 
these  taxes,  this  legislation  would  au- 
thorize a  tax  impact  study  of  the  distri- 
bution of  tax  burdens  by  income  classes 
and  the  extent  of  shifting  the  taxes 
which  are  imposed  on  businesses.  The 
study  is  to  be  prepared  by  the  Treasury 
Department  and  the  Council  of  Economic 
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AdviBers.  The  report  shall  be  transmitted 
to  Congress. 

This  data  is  essential  if  the  Members 
of  the  House  and  Senate  are  to  enact 
tax  legislation  which  is  responsible  and 
equitable.  Too  frequently,  tax  legislation 
is  written  and  enacted  which  has  un- 
foreseen results  on  income  classes.  This 
has  been  recently  highlighted  in  a  re- 
cent Newsweek  article  entitled  "The  Tax 
Mess."  In  addition,  the  Federal  Reserve 
Bank  of  Boston  has  included  in  the 
January/February  1978  Economic  Re- 
view an  article  on  "Tax  Incentives: 
Their  Impact  on  Investment  Decisions 
and  Their  Cost  to  the  Treasury"  by  Rich- 
ard W.  Kopcke  and  Richard  F.  Syron. 
I  ask  unanimous  consent  that  these  arti- 
cles be  included  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Annual  Report  of  the  Council  on 

Wage  and  Price  Stability] 

Thk  Tax  STUvcnniE  and  Inixation 

The  relationship  between  general  revenue 
and  expenditure  policies  and  Inflation  is  well 
recognized.  For  any  given  level  of  government 
expenditures  and  money  supply,  Increased 
taxation  Is  deflationary  because  it  reduces 
purchasing  power  within  the  private  sector. 
To  the  extent  that  there  is  controversy.  It  is 
centered  on  the  magnitude  of  the  Inflation- 
ary effect  at  different  levels  of  resource  utili- 
zation. That  Is,  an  increase  in  total  demand 
following  a  tax  reduction  will  tend  to  be 
less  Inflationary  when  there  Is  ample  unem- 
ployed labor  and  Idle  industrial  capacity  than 
when  the  available  supply  is  highly  utilized. 
However,  less  attention  has  been  directed  to 
the  fact  that  alternative  tax  structures  can 
also  have  impacts  on  the  level  of  prices. 

The  precise  measurement  of  the  Inflation- 
ary effect  of  substituting  one  type  of  a  tax 
for  another  is  complicated  by  differences 
In  the  extent  to  which  the  tax  can  be  shifted 
either  forward  into  higher  prices  or  back- 
ward into  lower  payments  to  the  factors  of 
production.  Taxes  that  are  shifted  through 
market  processes  create  varsrlng  degrees  of 
inefficiency  in  resource  use  and  consumption 
patterns.  This  arises  because  such  taxes  can 
alter  relative  prices  in  a  fashion  different 
from  what  was  Intended.  Therefore,  taxes 
which  cannot  be  shifted  generally  are  con- 
sidered more  efficient  and  less  inflationary 
than  those  which  can  be  shifted.  In  addi- 
tion, some  of  these  taxes  are  measured  ex- 
plicitly as  part  of  the  Consumer  Price  Index. 

An  Important  exception  to  this  generaliza- 
tion is  taxation  deliberately  designed  to  alter 
market  prices  where  these  prices  fall  to  re- 
flect certain  social  costs  (pollution,  noise, 
etc.).  Such  "corrective"  taxation  improves 
efficiency.  Similarly,  user  taxes  and  charges 
imposed  to  defray  the  costs  of  private  use 
of  public  facilities  can  contribute  to  effi- 
ciency since  they  ration  capacity,  guide  In- 
vestment and  avoid  unintended  subsidies  to 
individuals  and  firms. 

Normally  general  income  tax  changes  are 
thought  to  have  the  least  Impact  on  prices. 
Though  changes  In  personal  Income  tax  rates 
may  effect  work  incentives  and  wage  de- 
mands In  collective  bargaining,  it  is  gen- 
erally thought  that  such  taxes  are  not  shifted 
and,  in  this  respect,  raise  revenues  in  a  rela- 
tively efficient  and  nonlnflatlonary  manner. 
Most  of  the  available  evidence  suggests  that 
the  allocation  of  time  between  work  and 
leisure  la  not  very  sensitive  to  moderate 
levels  of  Income  taxation,  since  1970  the 
share  of  Federal  revenue  provided  by  the  In- 
come tax  has  declined  from  46.6  percent  to 
43.7  percent.  To  the  extent  that  other  taxes 
that  are  shifted  forward  have  filled  the  gap 


created  by  In  ;ome  tax  reduction.  It  can  be 
argued  that  this  change  has  been  mildly 
Inflationary. 

Perhaps  th«  most  significant  change  In  the 
tax  structure  has  been  the  steady  increase 
in  social  secu  'Ity  payroll  taxes.  These  taxes, 
which  are  no  "general"  revenue  In  a  tech- 
nical sense,  a  mounted  to  about  $94  billion 
In  1976  and  n  dw  are  second  only  to  the  per- 
sonal Income  tax  as  a  source  of  government 
revenue. 

Since  empl(  yees  bear  the  share  of  pajrroll 
taxes  that  ap  sly  to  them,  these  taxes,  like 
Income  taxes,  contribute  less  to  direct  price 
Increases  tha;  i  many  other  taxes.  The  em- 
ployer's share  of  the  payroll  tax,  on  the  other 
hand,  Increaa  s  the  costs  of  production  and 
raises  prices.  Dver  long  periods  of  time  the 
burden  of  thi  employer  taxes  may  be  con- 
centrated on  workers  as  firms  reduce  their 
demand  for  1  ibor  and  rely  on  more  capital 
intensive  me  hods  of  production.  In  the 
short-run,  ho  wever,  a  large  portion  of  the 
employer's  sh  ire  appears  to  be  shifted  for- 
ward In  hlgl  er  prices.  Moreover,  there  is 
some  empiric  il  evidence  that  increases  In 
employee  pay  -011  taxes  may  encourage  up- 
ward revision  of  wage  demands.  However,  the 
shifting  that  occurs  as  a  result  of  Imposing 
this  tax  probi  ,bly  contributes  more  to  infla- 
tion than  an  equivalent  Income  tax. 

The  role  ol  the  corporate  Income  tax  has 
declined  8tea<  ily  because  of  rate  reductions. 
Investment  ti.x  credits  and  accelerated  de- 
preciation. Tlat  trend  has  been  accelerated 
in  recent  yea  s  by  a  sharp  drop  m  the  cor- 
porate profit  share  of  ONP.  The  Impact  on 
prices  of  this  change  In  the  relative  role  of 
the  corporate  Income  tax  is  exceedingly  dif- 
ficult to  evaliate  and  Is  a  source  of  mucb 
controversy. 

The  revenxj  ss  of  State  and  local  govern- 
ments have  seen  increasing  more  rapidly 
than  either  <  fNP  or  Federal  revenue.  How- 
ever, the  rate  of  increase  in  sales  and  excise 
taxes  which  provide  the  major  source  of 
State  and  lo<al  revenue  has  clmlnlshed  in 
recent  years,  as  State  and  local  govern- 
ments have  tamed  to  less  inflationary  alter- 
natives to  flni  nee  their  growth.  The  Increas- 
ing signlflcan  ;e  of  Income  taxes  at  the  State 
and  local  lev<  1  represents  a  desirable,  albeit 
modest,  redu(  tlon  In  the  Infiatlonary  effect 
of  the  State  i  nd  local  tax  structure. 

Property  ta  tes  continue  to  play  a  signifi- 
cant role  in  i  he  tax  system.  Property  taxes 
have  geographically  different  Impacts  on 
long-run  Iocs  tlon  and  in'-estment  decisions 
and  are  freq  lently  cited  as  an  Important 
source  of  eo  inomlc  Inefficiency.  Improved 
admlnlstratlo  I  and  greater  uniformity  In 
property  taxation  would  no  doubt  generate 
efficiencies  in  housing  markets  and  locational 
decisions  whl(  h  would  have  a  desirable  effect 
on  inflation. 

The  changft  that  are  expected  to  occur 
In  the  next  f#w  years  Involve  an  Increasing 
role  for  social  security  taxes  coupled  with  a 
modest  declinfe  in  the  role  of  the  corporate 
Income  tax.  ■;  "he  rapid  rise  of  excise  taxes 
proposed  as  a  part  of  the  President's  energy 
program  will  inore  than  offset  propose-l  re- 
ductions in  o^her  excise  taxes.  Thus,  these 
taxes-  win  raiafe  prices;  but  at  the  same  time, 
they  will  Im  >rove  economic  efficiency  by 
bringing  consi  imer  energy  prices  more  In  line 
with  the  Incr  mental  costs  of  new  supplies. 
Thus,  they  w  11  move  forward  In  time  the 
price  Increases  which  would  otherwise  be 
long  delayed  by  regulatory  controls  on  the 
price  of  existiifg  energy  supplies. 

[From  News^veek  Magazine,  Apr.  10,  1978] 
The  Tax  Mess 
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still,  the  crucial  fact  remains  that  the 
U.S.  tax  take  is  growing,  and  fairly  rapidly. 
Over  the  past  two  decades.  Federal,  state 
and  local  taxes  have  Increased  from  less 
than  24  per  cent  to  more  than  30  per  cent  of 
the  grcss  national  product.  Much  of  the 
growth  has  been  In  state  and  local  govern- 
ments, which  raised  spending  at  an  annual 
clip  of  14  per  cent  In  the  twelve-year  period 
that  ended  In  1975;  even  so.  they  are  taking 
In  so  much  revenue  that  they  will  run  sur- 
pluses estimated  at  $14  billion  this  year. 
Higher  social-security  taxes  have  also  bitten 
deeply  into  paychecks.  But  in  recent  years, 
the  biggest  single  force  for  higher  taxes  has 
been  inflation. 

THE  DEEPENING  BITE 

Because  of  the  progressive  Income-tax 
structure,  a  worker  whose  salary  keeps  pace 
with  the  cost  of  living  will  find  himself  In  a 
higher  tax  bracket  without  any  rise  in  real 
Income  (chart).  Even  a  hefty  merit  increase 
may  not  do  him  much  good.  Chicago  econo- 
mist Dennis  Jacobe  of  the  U.S.  League  of 
Savings  Associations  has  calculated  that  if  a 
man  who  earned  $30,000  last  year  gets  a  10 
per  cent  raise  this  year  and  another  10  per 
cent  in  1979.  the  combined  bite  of  Income 
taxes,  social-security  withholding  and  a  6.5 
per  cent  Inflation  rate  will  leave  him  with 
an  actual  loss  of  $50  In  purchasing  power. 

The  inflationary  ratchet  works  at  the  state 
and  local  levels,  too.  In  California,  for  in- 
stance, a  couple  who  saw  their  Income  rise 
by  9  per  cent  to  $18,000  in  1977  also  saw 
their  state  income-tax  bill  Jump  by  24  per 
cent.  And  because  real  estate  usually  appre- 
ciates sharply  during  inflationary  periods, 
property-tax  assessments  are  skyrocketing. 
"We  already  contend  with  Inflation  in  the 
progressive  Income  tax,"  grouses  James 
Tobin,  president  of  a  group  called  National 
Taxpayers  United  of  Illinois.  "We  all  try  to 
protect  our  money  by  investing  in  real  es- 
tate, and  now  what  do  we  have  but  a  pro- 
gressive real-estate  tax,  too." 

PAT    UNTO  OTHEBS 

Even  more  Important  to  the  national  mood, 
the  growing  burden  of  taxes  has  not  been 
evenly  spread.  In  recent  years,  the  corporate 
share  of  Income  tsixes  has  actually  declined, 
leaving  a  larger  percentage  for  Individual 
taxpayers.  And  among  Individuals,  the  In- 
come-redistribution programs  of  the  past 
decade  have  provided  low-income  families 
and  the  elderly  with  tax  cuts  and  benefits  at 
the  expense  of  middle-  and  upper-income 
taxpayers.  A  study  by  the  American  Enter- 
prise Institute's  Rudolph  Penner  recently 
found  that  a  middle-Income  family  (defined 
as  having  $18,500  in  1977  Income)  saw  Its  tax 
burden  grow  from  12.4  per  cent  to  16.9  per 
cent  In  the  past  ten  years,  while  an  upper- 
mlddle-lncome  family  ($27,750)  Jumped 
from  13.6  per  cent  In  taxes  to  19  per  cent. 

Between  the  tax  increase  and  the  effects 
of  Inflation,  real  Income  for  most  Americans 
hsis  thus  been  stagnant  for  nearly  a  decade. 
But  at  the  same  time,  a  recent  study  by  the 
Tax  Foundation  shows  that  75  per  cent  of 
the  total  Federal  Income-tax  take  Is  pro- 
vided by  only  25  per  cent  of  the  taxpayers — 
those  earning  $16,000  or  more.  What  fuels 
resentment  most,  says  Stanford  economist 
Michael  Boskln,  is  that  such  taxpayers  don't 
feel  that  they're  getting  much  for  their 
added  tax  dollars.  "The  higher  taxes  aren't 
going  for  improved  government  services,"  he 
says.  "They  are  going  to  support  other 
people." 

A  BUREAUCRATIC  THICKET 

The  rising  tax  burden,  the  Inflation 
ratchet  and  the  middle-income  squeeze  are 
all  exacerbated  by  the  sheer  state  of  confu- 
sion in  the  tax  laws.  In  recent  years,  Congress 
has  churned  out  new  tax  legislation  almost 
annually,  leaving  the  Internal  Revenue 
Service  to  spell  out  the  details  In  regulations. 
The  tax  men  are  running  far  behind.  "Reg- 
ulations under  many  key  provisions  of  the 


tax-reform  leglslaUon  of  1969  are  stUl  not 
out,"  says  Los  Angeles  tax  lawyer  Herbert 
Schwartz,  "and  there  are  precious  few  reg- 
ulations under  the  '76  Tax  Reform  Act." 
What's  worse,  the  regulations  that  have  been 
written  tend  to  be  a  bureaucratic  thicket  of 
obfuscatlon,  contradltlon  and  tangled  lan- 
guage. ■  Vou  reaa  the  instructions  an,i  think 
you  have  It  figured  out,"  says  Elena  Brlttaln, 
who  operates  a  San  Francisco  tax-preperatlon 
firm  with  her  husband.  "Then  you  read  a 
little  further  and  it  contradicts  itself." 

No  area  Is  more  confusing  than  the  in- 
heritance-tax laws.  In  an  attempt  to  ease 
the  tax  burden  on  those  with  modest  estates 
and  mcrease  it  on  the  very  wealthy.  Congress 
has  made  several  changes,  including  estab- 
lishment of  a  unified  transfer  law  that  ef- 
fectively exempts  estates  of  less  than  $250,- 
000  from  taxes.  But  It  also  toughened  the 
capital-gains  laws  pertaining  to  estates, 
added  qualifiers  and  left  issues  hanging.  In 
the  upshot,  tax  lawyers  say  they  don't  know 
what  to  advise  their  clients.  "The  new  sys- 
tem Is  Incredibly  complex,"  says  Howard 
Sharfsteln,  an  estate  lawyer  for  the  New 
\orK  hrm  of  Baer  and  McOoldrlck.  "It's  im- 
possible to  administer." 

In  part,  such  confusion  Is  Just  the  practi- 
cal result  of  the  chronic  philosophical  de- 
bate over  what  the  nation's  tax  system 
ought  to  do — ^merely  raise  revenues,  redis- 
tribute income,  or  punish  the  greedy  and 
reward  the  socially  beneficlent.  Tax  experts 
tend  to  argue  for  a  simplified,  streamlined 
structure,  with  progressive  rates  applied 
equally  to  all  kinds  of  Income  and  as  few 
deductions  as  possible.  But  In  practice. 
Congress  and  the  President  find  it  Irresistible 
to  add  loopholes  and  credits  for  special  pur- 
poses— to  provide  incentives  for  taxpayers 
to  insulate  their  houses  or  drive  smaller  cars, 
for  example.  "We're  trying  to  use  the  tax 
system  to  cure  social  ills,"  says  Sheldon 
Cohen,  another  former  IRS  commissioner. 
"There's  nothing  w^rong  with  that,  but  it 
does  not  make  for  a  simple  tax  structure." 

MYTH    OF   OMNISCIENCE 

If  the  structure  isn't  simple,  the  tax  men 
have  at  least  tried  to  simplify  this  year's 
1040  form — and  In  practice,  most  experts 
agree,  it  is  slightly  easier  to  file.  But  as 
New  York  accountant  Raymond  Llebesman 
warns,  any  change  tends  to  confuse  people 
simply  by  introducing  new  and  unfamiliar 
things — and  this  year's  form  makes  no  net 
gain  when  It  uses  the  phrase  "zero  bracket 
amount"  in  place  of  "standard  deduction." 

The  IRS  itself,  chronically  understaffed 
with  sometimes  ill-trained  employees,  isn't 
very  much  help.  Late  last  month,  the  Gen- 
eral Accounting  Office  released  a  study  show- 
ing that  only  87  per  cent  of  the  questions 
asked  of  the  IRS's  telephone-aid  personnel 
got  correct  answers.  The  IRS  has  always 
counted  on  a  public  perception  of  its  omni- 
science as  a  tool  of  enforcement.  But  in 
truth,  it  is  anything  but;  it  audits  barely 
2  per  cent  of  all  tax  returns  each  year 
(page  79). 

The  agency  is  trying  to  toughen  its  en- 
forcement procedures,  and  in  its  annual  re- 
quests for  more  funds,  it  argues  that  each 
additional  $1  Investment  by  the  government 
could  net  $5  in  new  tax  revenues.  But  Con- 
gress has  usually  balked  at  giving  the  IRS 
too  much  money,  partly  on  economic  con- 
siderations— taxes  are  basically  transfer  pay- 
ments that  result  in  no  new  net  economic 
activity — but  perhaps  more  in  fear  of  a  po- 
lice-state aura.  As  IRS  commissioner  Jerome 
Kurtz  himself  says.  "They  are  trying  to  avoid 
turning  Uncle  Sam  into  Uncle  Auditor." 

Even  without  provocation,  resentment 
against  the  tax  S3rstem  is  high — and  rising. 
A  recent  poll  by  the  Roper  Organization  for 
H  &  R  Block,  the  big  tax-preparation  firm, 
found  that  a  majority  of  those  surveyed 
thought  their  taxes  not  only  "excessively 
high"  but  unfairly  distributed  as  well.  Pre- 


dictably, those  who  consider  themselves 
middle-class  think  the  rich  get  favored  treat- 
ment. In  a  Harris  survey  on  Carter's  tax 
package  released  last  month,  proposals  to 
curb  the  perquisites  of  businessmen  were 
even  more  popular  than  tax  cuts  for  indi- 
viduals. 

The  anti-fat-cat  attitude  is  probably  over- 
done, but  there  seems  little  doubt  that  the 
waalthy  do  better  than  most.  The  Chicago 
Tribune  recently  reported,  for  instance,  that 
22  major  businesses  and  owners  of  posh 
apartment  buildings  had  successfully  peti- 
tioned Cook  County  for  reductions  totaling 
$1.1  billion  in  proi>erty  taxes  over  a  seven- 
year  period.  "The  average  homeowner  could 
do  the  same  thing, "  says  County  Board  presi- 
dent George  Dunne.  "There's  nothing  stop- 
ping him  except  the  cost  of  his  attorney— 
which  would  probably  exceed  the  money 
saved." 

Leniency  In  the  courts  for  tax-fraud  crim- 
inals also  bolsters  resentment.  Of  the  1.641 
indictments  for  tax  fraud  handed  up  by  the 
government  last  year,  the  Justice  Depart- 
ment managed  to  convict  nearly  1.500  offend- 
ers. But  In  most  cases,  says  an  IRS  official. 
"They  never  hear  that  Jail  door  close  behind 
them.  If  they  did.  you  would  really  get  mas- 
sive deterrence." 

The  most  conspicuous  sign  of  resentment 
over  taxes  is  In  outright  noncompliance:  a 
small  but  growing  number  of  people  are 
simply  refusing  to  pay  up.  Many  challenge 
the  income-tax  laws  on  various  constitu- 
tional grounds — arguing,  for  example,  that 
merely  fining  out  the  forms  would  tend  to 
incriminate  them  and  thus  violate  the  Fifth 
Amendment.  The  IRS  maintains  with  some 
exasperation  that  ail  such  constitutional 
quibbles  have  been  repeatedly  turned  down 
in  the  courts,  but  it  may  take  four  or  five 
years  to  bring  the  rebels  to  heel— and  during 
that  time  they  tend  to  spread  their  gospel  of 
resistance. 

Others  make  liberal  use  of  the  tax  exemp- 
tion granted  on  church  property.  In  Harden- 
burgh,  N.Y..  for  instance,  fully  184  of  the 
town's  236  citizens  have  been  "ordained"  as 
ministers  In  the  Universal  Life  Church,  a 
California-based  outfit  that  frankly  sell3 
ordination  at  $20  a  certificate.  As  a  result, 
95  per  cent  of  Hardenburgh's  property  Is  tax- 
exempt  as  church  grounds,  leaving  the  Stale 
of  New  York  to  battle  the  "ministers"  ih 
court. 

B=NDINC    THE    LAW 

More  significantly,  millions  of  regular  tax- 
payers are  challenging  the  system  simply  by 
becoming  more  aggressive— some  critics  say 
recklessly  so — in  what  they  deduct  on  their 
tax  fornis.  -People  try  to  bend  the  law  a 
lit;le  more  now,"  says  one  Boston  tax  expert. 
"People  who  used  to  dot  the  l'  and  cross  the 
f  are  a  little  more  llljeral."  Because  of 
cheating,  growing  complexities  In  the  codes, 
or  both,  ths  proportion  of  taxpayers  under- 
reporting taxes  owed  on  their  reiurns  is  on 
the  increase,  although  Kurtz  maintains  that 
"the  decline  m  voluntary  comoliance  is  rela- 
tively minor." 

Beyond  individual  action.  ta.xpayers  are 
bending  together  for  political  tax  relief— and 
In  many  cases,  they're  getting  what  they 
want.  EJorts  to  imposs  ceilings  on  state 
spending,  cut  property  taxes  cr  both  are 
blcssoming  In  several  states,  but  perhaps  the 
hottest  local  or  state  tax  issue  in  the  nation 
right  now  is  in  California,  where  voters  wiU 
cast  ballots  on  June  6  for  or  against  Propo- 
sition 13,  the  Jarvls-Oann  IniUatlve.  Con- 
ceived by  retipid  businessman  Howard  Jarvls 
and  Paul  Gann,  a  Sacramento  manufacturer, 
tl-e  initiative  proposes  an  effective  57  per 
cent  cut  In  property  taxes  by  limiting  them 
to  1  per  cent  of  fair  market  value.  The  propo- 
sition would  also  limit  any  Increase  in  ap- 
praisals to  2  per  cent  a  year  and  require  a 
two-thirds  vote  of  the  state  legislature  to  get 
any  other  changes  in  state  taxes. 

Jarvis-Gann  supporters  secured  1  million 
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signatures  to  get  the  initiative  on  the  bal- 
lot— and  while  the  best  guess  is  that  it  will 
probably  lose,  California  taxpayers  will  gain 
some  tax  relief  anyway.  To  beat  back  Propo- 
sition 13.  which  opponents  say  would  cost 
the  state  $7  billion  a  year  and  practically 
bankrupt  a  school  system  like  Los  Angeles', 
the  California  Establishment  is  backing  an 
alternative  Proposition  8  that  would  cut 
property  taxes  by  $1.4  billion.  If  Jarvis-Gann 
falls.  Proposition  8  will  surely  succeed. 

All  this  doesn't  yet  add  up  to  a  full-Hedged 
tax  revolt,  but  Congress  and  the  Adminis- 
tration are  concerned  far  out  of  proportion 
to  their  current  mallbag.  "The  revolt  Is  hap- 
pening here  without  any  bonfires  out  there." 
says  a  staffer  on  the  tax-writing  House  Ways 
and  Means  Committee.  "These  guys  are 
stumbling  all  over  themselves  In  an  effort 
to  mollify  the  taxpayer." 

The  biggest  potential  headache  Is  still  sev- 
eral months  away.  Late  last  year,  Congress 
passed  a  bill  to  restore  fiscal  balance  in  so- 
cial security  by  sharply  raising  taxes.  Effec- 
tive Jan.  1  next  year  the  payroll  tax  will  rise 
from  6.05  per  cent  to  6.13  per  cent,  by  1985. 
It  win  hit  7.05  per  cent.  More  important  for 
middle-class  taxpayers,  the  taxable  wage  base 
win  Jump  from  $17,700  to  $22,900  next  year— 
and  to  nearly  $40,000  by  1985.  For  a  worker 
earning  $25,000  a  year,  for  Instance,  social- 
security  taxes  would  rise  from  $1,070  In  1978 
to  $1,404  In  1979  and  to  $1,763  in  1985.  Con- 
gress is  already  anticipating  the  squawks 
when  taxpayers  open  their  first  pay  envsiopos 
next  year— and  a  move  Is  afoot  to  roll  back 
the  increase  before  then. 

AN  EXPLOSIVE   MiX 

Carter's  own  tax  package  would  also  in- 
crease the  burden  on  the  middle  class.  The 
President  has  proposed  individual  tax  cuts 
totaling  $17  btlllcn,  but  practically  all  of  the 
reduction  would  go  to  families  earning  less 
than  $20,000;  after  adjusting  for  inriatlon 
and  the  soclal-?ecurltv  bite,  most  families 
over  $25,000  would  suffer  a  net  tax  increase. 
As  a  partial  offset.  Carter  would  end  certain 
tax  breaks  for  companies  on  foreign  earnings, 
curb  write-offs  for  company  planes  and 
yachts  and  restrict  business  entertaining,  in- 
cluding a  50  per  cent  cut  in  the  deduction 
for  expense-account  meals— the  famed  three- 
Martini  lunch.  But  business  will  actually  get 
a  net  tax  cut,  for  Carter's  legislation  would 
also  broaden  tho  Investment  tax  credit  and 
'ower  the  corporate-Income-tax  rate. 

The  President  has  also  proposed  major 
changes  In  the  tax  laws  with  his  energy  legis- 
lation. "It's  really  a  tax  bill,"  says  Former 
Commissioner  Cohen,  who  counted  eight 
times  too  many  references  to  the  Treasury 
Secretary  as  to  the  Energy  Secretary.  Carter 
would  provide  a  number  of  new  tax  credits 
and  impose  many  new  taxes.  The  most  con- 
troversial Is  the  crude-oil  equalization  tax 
(COET),  which  would  raise  roughly  $11  bil- 
lion a  year  by  a  wellhead  tax  on  domestic 
crude  oil.  Carter  wants  to  rebate  all  of  the 
proceeds  to  consumers  through  an  income- 
tax  credit.  But  Senate  Finance  chairman 
Russell  Long  would  like  some  portion  of  the 
total  to  be  earmarked  for  energy  companies 
for  research.  Now,  there  is  even  talk  of  using 
the  money  produced  by  COET  to  finance  a 
partial  rollback  in  the  social-security  in- 
crease 

"a  maktini  and  a  half" 

On  top  of  all  that.  Congress  is  also  debating 
a  tuition  tax  credit  to  provide  middle-class 
taxpayers  with  a  $250  Income-tax  credit  for 
each  child  attending  a  private  school  or  col- 
lege. Many  liberals  oppose  the  measure  on 
ground  of  equity,  and  the  Administration  has 
moved  to  pre-empt  It  with  Its  own  proposal 
to  Increase  student  aid.  But  the  tax  credit 
could  well  pass,  forcing  Carter  Into  the  un- 
enviable position  of  vetoing  It. 

Olven  this  explosive  mix  of  proposals  In  an 
election  ye»p.  it'a  clearly  Impossible  to  fore- 
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term  share  of  Investment 

although  extended  In- 

may  have  some  advan- 

economy-wide  stimulus. 

role  or  investment 

INCENTIVES 

Incentives  for  c  ipital  formation  have  had 
two  principal  got  is:  first,  to  increase  the 
share  of  Investmei  t  in  total  national  output, 
thereby  encouraging  the  modernization  of 
plant  and  equipm  ^nt;  and  second,  to  stimu- 
late short-term  ( conomic  activity  by  en- 
hancing aggregati  demand  for  goods  and 
services.  In  1954,  962  and  1971,  tax  legisla- 
tion permitted  b  islness  to  accelerate  de- 
preciation allowarces  In  an  attempt  to  per- 
manently Increase  the  Nation's  capital  stock. 
In  addition,  legls  atlon  In  1962  Introduced 
Investment  tax  ci  edits  based  on  purchases 
of  producers'  durable  equipment.  Unlike  ac- 
celerated deprecis  tion,  the  tax  credit  has 
had  a  volatile  history  because  it  has  been 
used  as  a  tool  of  lemand  management.  Not 
only  has  it  varied  l.n  size  and  coverage  but 
in  1966  and  1969  the  credit  was  suspended 
to  alleviate  Infiat  onary  pressures.  In  both 
cases,  the  credit  was  subsequently  rein- 
stated to  stlmulati !  economic  activity. 

While  investmeit  incentives  have  been 
used  almost  exclui  Ively  as  a  tool  of  national 
economic  policy,  n  rece.nt  years  this  ap- 
proach has  been  discussed  as  a  means  of 
stimulating  the  economies  of  depressed 
cities  or  regions,  inch  targeted  Investment 
incentives  would  expand  employment  cp- 
portunities  in  th<  t  short  run  through  in- 
creased constructi  m  activity  and  more  im- 
portantly, would  enhance  an  area's  com- 
petitive position  thereby  improving  longer- 
term  employment  oppcrtunlties. 

In  general,  two  <lifferent  approaches  could 
be  used  for  Investment  incentives  in  de- 
pressed areas:  a  variant  of  national  tax  In- 
centives, and  subsi  llzed  financing.^  Both  tax 
Incentives  and  fini  .nclng  incentives  have  the 
same  objective,  to  educe  the  relative  cost  of 
investing  In  depressed  areas,  although  there 
is  a  significant  difl  erence  In  how  they  would 
accomplish  this  goi  1. 

One  advantage  c  f  tax  Inventives  for  stim- 
ulating investment  In  depressed  areas  is  that 
administrative  mec  hanlsms  for  their  use  are 
already  in  place.  Supplemental  tax  benefits 
for  investments  U  eligible  areas  could  be 
tied  into  existing  lational  programs  in  the 
Interest  of  slmpllilty.  Firms  Investing  in 
these  areas  could  be  granted  an  additional 
Investment  tax  credit  or  allowed  some  fur- 
ther acceleration  o  depreciation  schedules. 

Financing  subsi  aies  could  be  provided 
through  wider  use  of  Industrial  revenue 
bonds,  some  form  sf  development  financing 
such  as  an  Urban  Bank,  or  a  straightfor- 
ward Interest  rate  subsidy.  Industrial  rev- 
enue bonds  lowei  the  Issuers'  borrowing 
costs  because  their  Interest  costs  are  exempt 
from  Federal  incoiie  taxation.  Thus  Invest- 
ors are  willing  t)  accept  a  considerably 
lower  interest  rate  on  these  securities  than 
they  would  on  taxable  bonds.  However  re- 
Eearch  has  Indicatid  that  tax  exemption  is 
an  inefficient  subs  dy  and  that  the  benefit 
received  by  the  fir  n  Issuing  industrial  rev- 
enue bonds  Is  less  than  the  loss  In  tax  rev- 
enue to  the  Treasui  y.« 

Numerous  proposals  have  been  made  for 
creating    development    finance    Institutions. 


banks  would  either  bor- 


row from  the  Trea^ry  directly  or  issue  fed 
erally  guaranteed  securities  in  the  open 
market  and,  in  tur  i,  make  loans  at  a  lower- 
than-market  inter  ist  rate  to  eligible  proj- 
ects. There  are  a  ]  lumber  of  difficult  ques- 
tions about  how  s  ich  a  development  bank 
would  decide  which  projects  it  should  fi- 
nance. If  the  Bank  were  to  support  all  pro- 
jects where  conventional  financing  was  un- 
available, the  asso;lated  risk  would  almost 
surely  result  in  hlg  i  costs  due  to  loan  losses. 
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Moreover,  the  absence  of  a  credit  market  test 
makes  It  difficult  to  judge  which  projects  are 
creditworthy.  For  this  reason,  a  tax  rebate 
based  on  Interest  expenses  Is  the  simplest 
way  to  offer  eligible  investments  lower  bor- 
rowing costs.  Financing  decisions  would  be 
made  according  to  conventional  market  tests 
but  debt  service  costs  would  be  reduced. 

Because  a  direct  Interest  rate  subsidy  can 
provide  the  same  financing  savings  to  firms 
as  either  industrial  revenue  bonds  or  a  de- 
velopment bank  and  Is  administratively 
simpler,  we  have  used  the  rate  subsidy  ap- 
proach in  making  our  calculations  of  the  im- 
pact of  financing  Incentives.  An  interest  rate 
subsidy  Is  essentially  an  Investment  tax 
credit  which  is  extended  over  an  asset's  life- 
time rather  than  concentrated  at  the  start  of 
the  project's  life.  Unlike  an  investment  tax 
credit,  however,  the  value  of  an  Interest  rate 
subsidy  will  vary  with  the  proportion  of  In- 
vestment which  is  financed  by  debt.  Rate 
subsidies  will  be  most  substantial  for  highly 
levered  ventures,  and  they  will  be  least  ef- 
fective for  projects  relying  heavily  on  In- 
ternal funding. 

SECTION   n:    INVESTMENT   INCENTIVES   AND   THE 
FIRM 

In  deciding  whether  or  not  to  undertake 
particular  investments,  business  managers 
compare  the  present  value  of  the  project's 
return  over  its  useful  life  with  the  price  of 
acquiring  the  necessary  plant  and  equip- 
ment. The  more  ample  the  stream  of  receipts 
relative  to  the  price  of  capital  goods,  the 
more  attractive  Is  the  Investment  project. 
If  the  present  value  of  the  project's  cash  flow 
exceeds  the  proposed  facility's  cost,  a  firm 
will  ordinarily  proceed  with  the  Investment. 

The  prospective  cash  flow  earned  by  any 
project  depends  upon  many  factors.  Fore- 
most Is  the  relatively  uncertain  flow  of  net 
operating  revenues  which  management  ex- 
pects to  realize  from  the  proposed  facility. 
However,  three  other  factors  also  play  a  cru- 
cial role.  First,  capital  expenditures  may  en- 
title the  firm  to  receive  Investment  tax 
credits,  rebates  against  future  tax  liabilities. 
Second,  tax  laws  recognize  that  capital  goods 
are  consumed  by  wear  and  tear  in  the  pro- 
duction process,  so  investors  are  allowed 
to  depreciate  plant  and  equipment.  Finally, 
because  projects  typically  are  not  financed 
entirely  by  stockholders,  investments  obli- 
gate the  firm  to  pay  creditors  debt  service 
charges  during  much  of  the  project's  useful 
life.  Variations  in  any  of  these   three  ele- 
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ments  of  cash  flow  will  tend  to  either  stimu- 
late or  deter  capital  formation  Independ- 
ently of  the  outlook  for  net  operating  reve- 
nues. 

Government  fiscal  policy  can  directly  in- 
fluence Investment  spending  by  offering 
higher  investment  tax  credits,  by  accelerat- 
ing depreciation  allowances,  or  by  subsidiz- 
ing the  interest  exp>enses  of  business  enter- 
prises. However,  these  three  options  may  not 
be  equally  efficient.  For  example,  interest 
rates  subsidies  designed  to  spur  capital  for- 
mation might  cost  the  Treasury  more  than 
an  investment  tax  credit  which  provides  the 
.same  amount  of  stimulus.  Accordingly,  se- 
lecting the  most  efficient  policy  requires  two 
colculatlons.  First,  it  is  necessary  to  deter- 
mine the  relative  magnitudes  of  the  credits, 
allowances,  and  subsidies  which  are  required 
to  elicit  the  desired  increase  of  investment 
spending.  Then,  the  cost  to  the  government 
of  the  different  measures  must  be  compared. 

Investment  tax  credits  entitle  a  firm  to 
deduct  from  Its  Federal  income  tax  liabili- 
ties a  certain  proportion  abf  Its  expenses  for 
equipment  purchases.  For  a  profitable  enter- 
prise, these  credits^-currently  as  high  as  10 
percent — provide  a  substantial  contribution 
to  the  first  year's  return  for  many  investment 
projects.  Under  existing  Federal  tax  law. 
the  credit  does  not  reduce  the  prospective 
depreciation  allowances  on  equipment.  Thus 
the  investment  tax  credit  (ITC)  is  effectively 
a  rebate  paid  by  the  government  on  the  price 
of  eligible  capital  goods.  Because  the  ITC  is 
a  tax  credit  and  not  a  deduction.  Its  value  is 
the  same  to  all  profitable  firms.  Accordingly, 
the  ITC  is  a  straightforward  and  direct  de- 
vice for  stimulating  capital  spending.^ 

While  an  ITC  increases  the  return  on  an 
investment  project  by  giving  a  firm  a  Fed- 
eral tax  rebate,  accelerated  depreciation 
simply  shifts  tax  deductions  from  the  later 
stages  of  an  asset's  life  toward  earlier  j'ears. 
Although  this  acceleration  does  not  increase 
the  total  depreciation  deductions  a  firm 
can  claim  on  an  asset,  the  tax  deductions 
are  worth  more  to  the  firm  because  they  may 
be  taken  earlier.  By  taking  deductions  sooner 
rather  than  later,  investors  may  use  the 
proceeds  to  repay  loans  or  to  purchase  secu- 
rities and  other  earning  assets  sooner.  Ac- 
cordingly, accelerated  depreciation  provides 
added  income  for  eligible  investment  proj- 
ects. The  benefits  of  accelerated  deductions 
will  vary  from  project  to  project  depending 
on  a  number  of  factors.  Including  asset  life. 
i:ie  tax  rate,  and  the  rate  of  return  the  firm 
can  earn  on  the  proceeds  (the  firm's  after- 
tax  discount   rate).»  FHjr   example.   Table   I 


compares  the  value  of  highly  accelerated 
quadruple-declining  balance  depreciation 
allowances  to  the  less  accelerated  straight- 
line  allowances.  At  a  10  percent  discount 
rate,  the  switch  to  accelerated  depreciation  is 
wcrth  6.3  cents  per  dollar  of  capital  ex- 
renditure  for  a  5-year  investment  project. 
For  a  10-year  project,  this  acceleration  of 
allowances  is  worth  8.9  cents  per  dollar  of 
capita!  expenditure.  At  a  discount  rate  of  15 
percent,  accelerated  deductions  are  worth  8.2 
cents  per  dollar  of  investment  spending  for 
a.  project  with  a  5-year  lifetime.  Therefore. 
faster  writeoffs  are  most  valuable  for  prof- 
itable businesses  which  possess  high  discount 
rates  and  invest  in  long-lived  capital  assets. 

According  to  current  tax  codes,  deprecia- 
tion allowances  for  producers'  durable  equip- 
ment and  nonresidential  structures  are  cal- 
culated differently.  Equipment  can  be  de- 
preciated in  at  least  three  different  ways  for 
tax  purposes.  Under  the  straight-Une  method, 
yearly  deductions  are  constant  throughout 
the  asset's  life.  The  two  other  formulas, 
sum  of  the  years'  digits  and  double-declin- 
ing balances,  allow  a  firm  to  depreciate  a 
higher  share  of  an  asset's  value  earlier  in  its 
life.  In  general,  assets  which  are  eligible  for 
the  investment  tax  are  also  eligible  for  the 
most  highly  accelerated  depreciation 
allowances. 

Chart  I  (not  printed  in  Record)  graphs 
the  profile  of  allowances  for  three  different 
depreciation  schemes.  The  horizontal  line 
represents  the  flat  profile  of  straight-line 
depreciation:  a  machine  purchased  for  $10.- 
COO  with  a  statutory  life  of  10  years  Is  de- 
preciated by  a  constant  amount.  $1,000  in 
each  year,  assuming  that  its  scrap  value  Is 
nil.  The  dotted  line  represents  the  schedule 
of  allowances  for  sum  of  the  years'  digits 
depreciation,  the  most  rapid  acceleration 
currently  allowed  by  law.  The  total  deduc- 
tion for  capital  consumption  after  ten  years 
is  the  same  in  both  cases,  but  the  sum  of 
the  years'  digits  formula  reduces  allowances 
in  later  years  while  increasing  allowances  in 
earlier  years  so  that  the  profile  of  deductions 
is  twisted.  Quadruple-declining  balance 
(QDB)  depreciation,  represented  by  the 
dashed  line  on  the  chart,  is  one  approach  for 
twisting  the  schedule  of  allowances  even 
more.  In  our  example  of  an  asset  with  a  ten- 
year  life,  QDB  permits  almost  two-thirds  of 
the  total  capital  consumption  deductions  to 
te  claimed  In  the  first  two  years,  whereas  the 
sum  of  the  years'  digits  requires  more  than 
four  years  to  attain  a  similar  writeoff,  and 
straight-line  depreciation  requires  more 
than  six  years." 


TABLE  I.— PRESENT  VALUE  OF  DEPRECIATION  ALLOWANCES  (AFTER-TAX)  RELATIVE  TO  THE  PURCHASE  PRICE  OF  DURABLE  EQUIPMENT 

(In  percent) 
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Kote:  This  table  assumes  the  scrap  value  is  nil  and  that  the  corporate  tax  rate  is  48  percent. 


Source:  Technical  Appendix. 


As  the  schedule  of  depreciation  allowances 
Is  accelerated,  the  present  value  of  the  de- 
ductions Increases,  as  shown  in  Table  I.  For 
Instance,  if  a  firm's  after-tax  rate  of  dis- 
count Is  10  percent,  for  equipment  costing 
$10,000  with  a  ten-year  lifetime,  the  switch 
rrom  straight-line  to  the  sum  of  the  years' 
digits  Increases  the  present  value  of  after- 
tax cash  fiow  by  $410;  the  switch  from  the 
sum  of  the  years'  digits  to  QDB  is  worth  an- 


other $480.  Each  of  these  Increases  repre- 
sents a  14  percent  rise,  approximately.  In  the 
present  valve  of  depreciation  allowances. 
Even  though  the  total  amount  of  deductions 
Is  unchanged,  accelerated  depreciation  stimu- 
lates capital  formation  by  permitting  In- 
vestors to  claim  allowances  earlier,  thereby 
Increasing  the  present  value  of  cash  flow  for 
eligible  projects. 

The  ^ast  policy  option,  an   interest  sub- 


sidy, reduces  debt  service  charges  for  the  life 
of  loans  used  to  finance  plant  and  equipment. 
Much  like  an  ITC,  this  policy  option  boosts 
Investment  incentives  by  making  direct  con- 
tributions to  business  net  receipts.  However. 
unlike  the  ITC,  the  contributions  are  paid 
out  over  many  years.  In  effect,  then,  the 
interest  rate  subsidy  is  similar  to  a  series  of 
investment  tax  credits  extended  over  the  lives 
of  eligible  assets. 


19644 

TABLE  II.-CHANGES  IN  INVESTMENT  TAX  CREDITS  AND  INTEREST  RATE  SUBSIDIES 
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EQUIVALENT  TO  ADOPTING  QUADRUPLE-DECLINING   BAljANCE 


S-yr  lifetime 


U  yr  lifetime 


Aftor-tix 

discount  rates 

(percent) 


Investment 
ta«  credit 
(percent) 


Interest 
rate  subsidy 
(basis  points) 


Investment 
tax  credit 
(percent) 


S.0 
7.5 
10.0 
12.5 
15.0 
20.0 


2.3 
3.2 
4.0 
4.7 
5.2 
6.2 


108 
159 
209 
259 
300 
392 


2.9 
3.9 
4.8 
5.4 
5.9 
6.7 


Note;  Assumint  th:t  the  depreciation  allowances  on  equipment  are  accelerated  from 
years' digits  to  quadruple-declining  balance,  tliatthe  scrap  value  is  ml,  and  that  inves 
percent  financed  by  amortized  loans,  this  table  shows  the  increase  in  the  investment  I 


sum  of  the     the  mterest  rate  subsidy  necessary  to  obtain  a  change  in  tile  present  value  of  net  revenues  which 
ment  is  75     matches  that  of  the  switch  to  accelerated  depreciation. 
X  credit  or        _  x    ■.       ■  •        j- 

Source:  Technical  Appendix. 


Table  II  compares  the  effects  of  the  ITC, 
accelerated  depreciation,  and  interest  subsi- 
dies as  business  investment  incentives.  This 
example  assumes  that  a  proposed  investment 
project  Involves  only  the  purchase  of  equip- 
ment with  a  lifetime  of  10  years  which  is  to 
be  funded  75  percent  by  debt  and  25  per- 
cent by  equity.  According  to  the  table,  at  a 
discount  rate  of  10  percent,  management 
would  find  an  Increase  In  the  ITC  of  4.8  per- 
centage points,  an  Interest  rate  subsidy  of 
almost  3  percent,  yielding  an  after-tax  inter- 
est subsidy  of  ISO  basis  points,  and  permis- 
sion to  use  QDB  depreciation  equally  at- 
tractive— they  all  Increase  the  present  value 
of  net  cash  flow  by  equal  amounts. 

While  these  particular  magnitudes  are 
appropriate  only  for  this  specific  example, 
the  table  does  Illustrate  a  general  rule:  with 
lower  discount  rates,  smaller  Increases  in 
the  ITC  and  interest  rate  subsidies  are  re- 
quired to  match  the  effect  of  switching  to 
faster  depreciation,  and  with  higher  dis- 
count rates,  larger  increases  In  the  ITC  and 
interest  subsidies  are  necessary  to  match 
the  value  of  QDB  depreciation.  The  reason 
for  this  finding  is  simple.  At  low  discount 
rates,  the  acceleration  of  depreciation  deduc- 
tions Is  worth  relatively  little,  as  Is  evident 
In  Table  I:  future  allowances  are  not  dis- 
counted very  heavily,  so  accelerating  them 
adds  relatively  little  to  discounted  cash  flow. 
Consequently,  small  credits  or  subsidies  are 
equally  attractive.  At  high  discount  rates, 
accelerated  depreciation  Is  worth  relatively 
more,  because  the  firm  values  highly  the 
Increased  cash  flow  available  in  the  Immedi- 
ate future  while  It  discounts  heavily  the 
loss  of  depreciation  deductions  during  the 
asset's  later  years.  In  this  case,  more  sub- 
stantial increases  in  the  ITC  and  Interest 
subsidy  are  necessary  to  match  the  Impact 
of  accelerated  depreciation. 

From  the  viewpoint  of  business  manage- 
ment Investment  tax  credits,  accelerated 
depreciation  allowances,  and  interest  rate 
subsidies  can  provide  attractive  Investment 
incentives.  In  addition,  it  Is  clear  that  the 
after-tax  rate  of  discount  of  business  man- 
agement Is  critical  in  determining  how  ef- 
fective each  policy  option  might  be.  By  way 
of  example,  Table  II  shows  what  combina- 
tions of  ITC.  QDB  depreciation,  and  Interest 
rate  subsidy  management  will  flnd  equally 
acceptable  for  several  different  discount 
rates.  Olven  this  information,  the  Treasury 
may  choose  the  least  expensive  policy. 

BCCTTON   in:    THE   COST   OF   DIFFERENT    INVEST- 
MENT INCENTIVES  TO  THE  TREASURY 

Depending  upon  economic  conditions,  the 
need  for  government  fiscal  policy  to  enhance 
capital  formation  may  be  temporary  or  In- 
definite. Temporary  tax  incentives  might  be 
appropriate  for  stimulating  a  depressed  re- 
gion or  a  distressed  industry  If  the  objective 
is  to  provide  a  short-term  boost  rather  than 
a  permanent  subsidy.  For  example,  a  firm 
might  be  granted  incentives  for  Investing  In 
a  particular  area  until  Its  unemployment 
rate  dropped  below  a  critical  level.  Tem- 
porary tax  Incentives  for  Investment  might 


also  be  used  as  a  device  for  stimulating  the 

whole  during  a  general  slump. 
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rate  subsidy 
(basis  points) 
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vestment  spending  must  be  compared.  The 
alternative  which  requires  the  lowest  revenue 
drain  per  dollar  of  spending  in  the  long  run 
Is  the  most  efficient  option. 

Accelerating  depreciation  allowances  Is  the 
most  efficient  stimulus  for  Investment  spend- 
ing when  the  growth  rate  of  investment 
spending  Is  less  than  the  business  after-tax 
discount  rate:  on  the  other  hand.  If  the 
growth  rate  exceeds  the  business  discount 
rate,  an  Interest  rate  subsidy,  or  extended 
ITC,  is  most  efficient.  These  conclusions  are 
similar  to  those  for  the  temporary  stimulus, 
except  that  the  growth  rate  of  Investment 
spending  htis  replaced  the  Treasury's  dis- 
count rate. 

To  see  why  the  rate  of  growth  of  spending 
is  so  important  compare  the  cost  of  tax  in- 
centives for  slow  Investment  growth  with 
their  cost  for  faster  Investment  growth.  Be- 
cause accelerated  depreciation  does  not  alter 
the  total  depreciation  allowances  that  can  be 
claimed  on  a  particular  asset,  higher  de- 
ductions now  are  ultimately  offset  by  lower 
deductions  later.  If  the  growth  in  Investment 
spending  Is  slow,  the  Treasury's  revenue 
losses  from  higher  allowances  on  new  invest- 
ment are  largely  offset  by  the  lower  allow- 
ances which  firms  are  claiming  on  earlier 
investments.  However,  higher  investment 
growth  means  that  the  difference  tietween 
past  and  present  levels  of  spending  are  much 
larger.  In  this  case,  the  higher  deductions 
allowed  on  current  investment  projects  are 
offset  less  by  the  lower  allowances  being 
claimed  on  past  projects. 

Another  way  of  understanding  this  idea 
Is  to  consider  the  Treasury  a  lending  facility: 
by  allowing  firms  to  use  accelerated  depreci- 
ation the  Treasury  Is  essentially  granting 
them  a  loan,  they  pay  less  tax%s  now.  more 
later.  In  the  slow  growth  case,  the  revenue 
the  Treasury  recaptures  from  having  old 
loans  repaid  offsets  most  of  the  cost  of  new 
commitments.  However  If  investment  spend- 
ing Is  growing  fast  enough,  the  size  of  new 
commitments  becomes  so  great  that  the  re- 
payments on  old  loans  are  not  sufficient  to 
offset  it. 

As  the  growth  rate  increases,  the  rising 
expense  of  accelerated  depreciation  Justifies 
the  government's  offering  higher  Investment 
tax  credits  and  Interest  rate  subsidies  as  al- 
ternatives. However,  the  cost  of  an  ITC  Is 
linked  to  current  levels  of  Investment  spend- 
ing, whereas  the  cost  of  Interest  rate  sub- 
sidles  is  linked.  In  part,  to  current  spend- 
ing, and,  in  part,  to  past  levels  of  spending. 
As  a  result,  interest  subsidies  can  exploit 
the  difference  between  past  and  present 
levels  of  Investment  spending  to  reduce  gov- 
ernment losses  but  ITCs  cannot.  Therefore, 
as  the  growth  rate  of  Investment  Increases, 
the  Treasury  will  be  willing  to  Increase  inter- 
est rate  subsidies  faster  than  the  ITC. 

Thus,  the  growth  rate  of  Investment  spend- 
ing becomes  the  government's  "discount  rate" 
weighting  the  revenue  gains  and  losses  en- 
tailed by  each  of  the  different  Incentives.  Ac- 
cordingly, a  table  describing  the  Increases 
In  the  ITC  and  Interest  rate  subsidies  which 
are  as  costly  as  quadruple-declining  balance 
depreciation  wovUd  be  Identical  to  Table  11 
except  that  the  growth  rate  of  investment 
replaces  the  government's  discount  rate.  In 
this  case  the  cheapest  policy  for  the  Treasury 
Is  accelerated  depreciation  If  private  firms 
discount  rates  exceed  the  nominal  rate  of 
growth  of  Investment.  If  the  converse  is  true, 
a  rate  subsidy  Is  most  economical. 

WHAT  ARE  THE  TREASOTIT'S  AND  BUSINESS'S 
RELATIVE   DISCOUNT   RATES? 

Because  both  government  and  business  rep- 
resent a  common  constituency,  the  Nation's 
citizens  and  Investors,  economic  theory  sug- 
gests that  the  discount  rates  for  both  govern- 
ment and  business  should  be  equal,  implying 
that  all  policies  would  be  equally  efficient. 


However,  market  Imperfections  or  the  risks 
associated  with  varying  economic  conditions 
can  cause  business  discount  rates  to  ex- 
ceed the  social  discoimt  rate.  If  the  future 
Is  highly  uncertain,  prudent  investors  will 
discount  prospective  cash  Sows  more  severely 
than  they  might  if  they  were  more  confident. 
Consequently,  substantial  risks  perceived  by 
Investor^  cause  business  discount  rates  to 
exceed  those  which  should  guide  public 
policy-makers,  thereby  depressing  invest- 
ment spending. 

The  divergence  between  government  and 
business  discount  rates  can  apply  to  partic- 
ular geographic  regions  or  industries  as  well 
as  the  whole  economy.  Because  growth  does 
not  occur  at  an  even  pace  throughout  the 
economy,  some  regions  or  Industries  may  al- 
ternately experience  periods  of  prosperity  and 
periods  of  deterioration.  To  some  extent,  dis- 
crepancies In  regional  development  are  to  t>e 
expected,  but  to  the  degree  these  discrepan- 
cies are  caused  by  swings  In  btisiness  con- 
fidence whose  momentum  supports  specula- 
tive over-investment  or  self -feeding  neglect, 
social  and  private  rates  of  discount  may 
diverge.  Private  Investors  may  "write-off"  a 
region  for  lack  of  confidence.  Consequently 
the  same  conditions  which  Justify  enacting 
regional  or  industrial  investment  Incentives 
may  cause  relevant  private  discount  rates  to 
exceed  those  of  society  as  a  whole. 

Accordingly,  a  temporary  program  to  bring 
capital  formation  in  disadvantaged  geo- 
graphical regions  or  Industries  more  in  step 
with  the  rest  of  the  Nation  should  rely  on 
accelerated  deprecUtlon  allowances.  At  their 
lowest,  business  discount  rates  for  invest- 
ments In  these  areas  could  equal  the  govern- 
ment's, but  It  Is  far  more  likely  that  the  rele- 
vant business  discount  rates  are  much  higher 
than  the  rate  which  should  guide  public  pol- 
icy. Because  the  government's  discount  rate 
Is  less  than  or  equal  to  the  private  rate  In 
these  circumstances,  accelerated  depreciation 
Is  the  optimal  policy  for  stimulating  capital 
formation.  In  this  vein,  it  Is  interesting  to 
note  that  temporary  Investment  incentives 
adopted  during  World  War  II  and  the  1950s 
permitted  essential  defense  Industries  to  use 
highly  accelerated   depreciation   allowances. 

The  same  reasoning  may  not  be  applicable 
when  there  is  a  need  for  a  temporary,  econ- 
omywlde  investment  stimulus  during  a  reces- 
sion. A  general  slump  In  economic  activity 
could  Increase  the  government's  discount  rate 
as  well  as  that  of  business.  The  relatively 
short  planning  horizon,  often  adopted  for 
public  policy  on  these  occasions,  suggests 
that  the  government's  effective  discount  rate 
may  even  exceed  that  of  Investors.  The  In- 
creasing Importance  of  investment  tax  cred- 
its In  post-war  stabilization  policy  may  reflect 
such  a  high  government  discount  rate.  How- 
ever, in  this  case,  though  the  ITC  is  more 
efficient  than  accelerated  depreciation,  the 
extended  Investment  subsidy  is  the  most 
appropriate  measure,  providing  maximal  in- 
vestment stimulus  while  postponing  revenue 
losses  to  future,  more  prosperous  years. 

For  the  purposes  of  enhancing  long-term 
capital  formation,  the  choice  of  policy  de- 
pends on  a  comparison  of  business  discount 
rates  with  either  the  government  discount 
rate  or  the  growth  rate  of  Investment  spend- 
ing, whichever  is  greater.  Since  the  second 
World  War,  public  policy's  exclusive  reliance 
on  accelerated  depreciation  allowances  to  en- 
hance long-term  capital  formation  Is  con- 
sistent with  the  time  preference  for  business 
being  generally  greater  than  these  other  two 
quantities.  This  is  not  surprising  l>ecause  a 
continuing  need  to  stimulate  Investment 
spending  indicates  that  business  assessments 
of  future  economic  conditions  tend  to  be  rela- 
tively insecure,  leading  to  relatively  high  dis- 
count rates.  Consequently,  a  need  to  enhance 
long-term  capital  consumption  apparently 
would  warrant  an  additional  acceleration  of 
capital  consumption  allowances. 


SUMMAST    AND    CONCLUSIONS 

Government  fiscal  policy  can  Increase  c»p- 
lUl  formation  by  offering  higher  Investment 
tax  credits,  by  accelerating  deprecUtion  al- 
lowances, or  by  offering  subsidies  throughout 
the  lifetime  of  Investment  projects.  In  the 
case  of  a  temporary  incentive,  if  the  goal  of 
public  policy  Is  to  increase  capital  spending 
at  the  least  cost  to  the  Treasiuy,  the  choice 
among  these  three  options  Is  determined  by 
the  relative  magnitudes  of  the  government's 
after-tax  discount  rate  and  the  after-tax  dis- 
count rate  of  business.  Because  government's 
discount  rate  may  be  greater  than,  equal  to 
or  less  than  that  of  business,  it  Is  not  pos- 
sible to  select  an  optimal  poUcy  without  con- 
sidering the  circumstances  surrounding  Its 
use.  For  example,  while  accelerated  depreci- 
ation is  best  suited  for  temporarily  enhanc- 
ing Investment  spending  in  disadvantaged 
regions,  the  extended  Investment  subsidies 
may  provide  the  most  efficient  economy-wide 
Investment  stimulus  during  a  severe  reces- 
sion; and  accelerated  depreciation  may  be  the 
most  attractive  long-term  policy  for  Increas- 
ing the  Nation's  capital  stock. 

Although  this  article  used  quadruple- 
declining  balance  formulas  to  represent  ac- 
celerated depreciation  allowances,  the  con- 
clusions would  not  be  altered  If  some  other 
version  had  been  used  instead.  In  fact  the 
QDB  formula  is  not  the  most  efficient  means 
of  accelerating  capital  consumption  deduc- 
tions Rather  than  simply  twist  the  schedule 
of  allowances,  as  In  Chart  I,  the  most  effi- 
cient technique  would  truncate  existing  de- 
preciation schedules,  moving  allowances  from 
the  tall  of  the  schedule  into  the  first  year. 
Not  only  is  thte  "flrst-year  bonus  deprecia- 
tion" approach  most  efficient.  It  is  also  rela- 
tively flexible.  By  varying  flrst-year  depreci- 
ation deducUons,  the  tone  of  policy  may  ad- 
Just  to  business  conditions:  large  deductions 
provide  a  substantial  Investment  stimulus 
through  highly  accelerated  allowances,  low 
deductions  provide  a  more  moderate  Incen- 
tive. 

Just  as  the  QDB  formula  was  only  one 
technique  of  accelerating  depreciation  allow- 
ances, an  Interest  rate  subsidy  is  only  one 
among  many  methods  providing  business 
with  tax  credits  over  several  years.  Because 
it  may  be  undesirable  to  link  the  stimulus 
to  dependence  on  debt  financing — near  busi- 
ness cycle  troughs.  Investment  Is  heavily  fi- 
nanced by  stockholders,  not  by  borrowing 

a  more  appealing  variant  would  provide  an 
extended  Investment  tax  credit  spread  over 
the  life  of  eligible  capital  goods. 

This  article  concludes  that  In  some  dr- 
cumstances.  it  Is  likely  that  government  and 
business  discount  future  cash  flows  differ- 
ently, and  this  divergence  is  an  Important 
factor  in  determining  which  Incentives  will 
provide  the  greatest  stimulus  to  Investment 
at  the  least  cost  to  the  Treasury.  However, 
national  policy  should  not  be  decided  on 
the  basis  of  this  definition  of  efficiency  alone. 
Corporate  tax  laws  should  also  be  designed 
not  to  deter  capital  formation. 

Depreciation  allowances  are  currently 
based  on  the  original  acquisition  prices  of 
plant  and  equipment.  Thus,  capital  con- 
sumption allowances  reflect  asset  prices 
which  may  be  significantly  out  of  date  after 
a  period  of  inflation.  As  a  result,  profits  are 
overstated  and  business  tax  rates  are  effec- 
tively Increased.  By  shortening  the  time 
elapsed  between  acquiring  an  asset  and  writ- 
ing it  off  for  tax  purposes,  accelerated  de- 
preciation helps  offset  the  distortion  of  In- 
flation on  capital  consumption  allowances. 
The  faster  writeoffs  enacted  In  1954,  1962  and 
1971  partially  compensated  for  the  effect  of 
price  changes;  nevertheless,  recent  Increases 
in  inflation  have  caused  corporate  deprecia- 
tion allowances  to  fall  at  least  «15  billion 
short  of  actual  capital  consumption  expenses 
In  1977.  This  distortion  not  only  hinders  na- 
tional capital  formation,  but  It  further  ag- 
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gravates  discrepancies  in  regional  and  indus- 
trial Investment  patterns. 

Continued  tinkering  with  credits,  allow- 
ances, and  subsidies  is  one  solution  to  the 
problem.  Another  approach  would  link  de- 
preciation allowances  to  the  current  prices 
of  capital  goods.  If  investment  has  beer  de- 
pressed in  recent  years  because  prospective 
depreciation  allowances  are  not  sufficient  to 
cover  capital  consumption  expenses,  price- 
level -adjusted  depreciation  would  improve 
the  incentives  for  long-term  capital  forma- 
tion. Prom  a  microeconomlc  viewpoint,  this 
elimination  of  tax  distortions  would  also 
Increase  investment  spending  in  regions  or 
industries  heavily  dependent  on  long-lived 
plant  and  equipment. 

By  allowing  firms  to  deduct  the  replace- 
ment value  of  capital  consumed  in  produc- 
tion, prlce-level-adjusted  depreciation  would 
be  an  Important  first  step  'oward  eliminat- 
ing the  existing  distortions  in  business  ta.xa- 
tlon.  At  the  same  time,  it  would  stimulate 


capital  spending 
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tives  could  bbild 
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Soum:  ClaraitM  F.  McCarthy,  "Thi  Ftdtril  Income  Tix— Its  Sourcei  end  Applicitloni"  (Englewood  Cliffs.  N.J.:  Prenfice-Hell.  1974) 


POOTNOTES 

•Richard  W.  Kopcke  is  an  Economist  and 
Richard  P.  Syron  is  a  Vice  President  and 
Economist,  both  at  the  Federal  Reserve  Bank 
cf  Boston. 

'  An  important  question  Is  what  the  Invest- 
ment response  of  the  frm  would  be  to  this 
increased  cash  flow.  This  article  does  not 
address  that  question  directly;  for  a  discus- 
sion of  that  Issue  see  Richard  W.  Kopcke, 
"The  Behavior  of  Investment  Spending  dur- 
ing the  Recession  and  Recovery,  1973-76" 
and  "The  Outlook  for  Investment  Spending 
to  1080,"  both  In  the  New  England  Economic 
Review.   November/December    1977. 

'Defining  depressed  areas  is  a  difficult 
issue.  Many  government  prcgrams  use  local 
unemployment  rates  to  define  economic  dis- 
tress but  the  reliability  of  these  figures  is 
questionable.  Some  proponents  of  regional 
Incentives  advocate  a  broader  eligibility  test 
possibly  including  such  factors  as  the  rate  of 
employment  growth.  The  geographic  bound- 
ary for  determining  area  eligibility  must  also 
be  defined.  While  some  programs  use  indi- 
vidual political  Jurisdictions,  many  econo- 
mists prefer  using  Standard  Metropolitan 
Statistical  Areas. 

^Although  this  article  only  compares  the 
relative  effectiveness  of  different  Investment 
incentives,  a  variety  of  other  approaches 
could  also  be  used  to  improve  employment 
opportunities  for  residents  of  depressed  areas 
such  as  wage  subsidies,  low  state  and  local 
taxes  on  business  in  these  areas,  and  finally 
migration  allowances  to  help  the  disad- 
vantaged move  to  areas  experiencing  stronger 
economic  growth. 

«A  1969  Treasury  staff  study  estimated 
that  Interest  savings  of  state  and  local  gov- 
ernments on  the  outstanding  stock  cf  tax- 
exempt  securities  was  about  67  percent  of 
the  lost  Treasury  revenue.  See  Joint  Eco- 
nomic Committee  of  the  U.S.  Congress,  Hear- 
ings on  the  1969  Economic  Report  of  the 
President,  Ninety-first  Congress,  First  Sess- 
slon,  V.B.  Oovernment  Printing  Office  (July 
1972),  p.  30.  See  also  David  J.  and  Attiat  P. 
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wealth,  or  Uvlnj  standards  more  than  any 
other  means  ^f  stimulating  investment 
spending. 

"  Whereas  the 
instead  of  QDB 


use  of  a  supplement  ITC 
depreciation  would  reduce 


the  Treasury's  discounted  revenue  losses  by 


Dur   example.   Interest  sub- 


sidies reduce  revenue  losses  by  49  percent. 
.40=(4.8-2.9)/4.(,  and  .49  (150-76) /150.  For 
more  detail,  refe  r  to  the  Technical  Appendix. 

Mr.  HATHA  NAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  tax  impact 
study  legislatiitn  which  I  am  introduc- 
ing today  be  referred  to  the  Senate  Pi- 
nance  Commit  ;ee. 

The  PRESn)ING  OFFICER.  Without 
objection,  it  is  io  ordered. 

Mr.  HATHAWAY.  The  intent  of  this 
legislation  is  to  authorize  the  Department 
of  the  Treasur; '  and  Council  of  Economic 
Advisors  to  prepare  an  analysis  of  the 
impact  of  varic  us  types  of  taxes  on  people 
at  differing  in;ome  levels. 

It  is  my  hojie  that  we  can  move  im- 
mediately on  iny  bill  in  order  that  the 
Congress  have  a  comprehensive  analysis 
of  tax  Impact  as  we  legislate. 

I  understanil  that  the  chairman  and 
the  ranking  iiinority  member  of  the 
Banking  Comn  littee  have  no  objection  to 
this  request.  F  owever,  the  chairman  of 
the  Banking  Committee  has  indicated  to 
me  that  waiving  jurisdiction  with  respect 
to  this  legislation  should  not  constitute 
a  precedent  with  respect  to  future  bills 
of  a  similar  ns  ture. 

Mr.  Presideiit,  I  ask  imanimous  con- 
sent that  thej  bill  be  printed  in  the 
Record. 

There  being  [no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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8.  3268 
Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Treasury  and  the  Council  of 
Economic  Advisers  shall  study  the  impact 
of  Federal,  State,  and  local  government  taxa- 
tion on  the  American  economy,  including, 
but  not  limited  to,  an  analysis  of — 

(1)  the  distribution  of  the  Federal,  State, 
and  local  government  tax  burden  by  Income 
classes  for  income  taxes  imposed  on  or  with 
respect  to  wages,  salaries,  and  other  compen- 
sation, sales  and  excise  taxes,  property  taxes, 
and  other  taxes,  and 

(2)  the  manner  in  which  taxes  Imposed 
on  Income  from,  or  with  respect  to  the  opera- 
tions of,  businesses  affect  the  pricing  of 
goods  and  services,  the  determination  of 
wages,  salaries,  and  other  employee  compen- 
sation, and  the  return  on  capital  investment 
for  holders  of  securities. 

Sec.  2.  The  report  required  by  the  first 
section  of  this  Act  shall  be  submitted  to  the 
Congress  by  January  31,  1980.  An  Interim 
report  shall  be  submitted  to  the  Congress  by 
June  30,  1979. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated, to  the  Secretary  of  the  Treasury,  and 
to  the  Council  of  Economic  Advisers,  such 
amounts  as  may  be  necessary  to  carry  out 
the  study  required  by  the  first  section  of  this 
Act. 


By  Mr.  MATHIAS   (for  himself. 

Mr.   Pell,    Mr.    Stafford,    Mr. 

Javits,  Mr.  Case.  Mr.  Morgan. 

Mr.    Chafee,    Mr.    Heinz,    Mr. 

Leahy,  Mr.  Cranston.  Mr.  Moy- 

NiHAN.  and  Mr.  Randolph)  : 
S.J.  Res.  143.  A  joint  resolution  to  ini- 
tiate preliminary  studies  for  the  resto- 
ration and  renovation  of  the  Pension 
Building  in  Washington,  District  of  Co- 
lumbia, to  house  a  Museum  of  the  Build- 
ing Arts;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

MtrSElTM   OF  THE   BUILDING   ARTS 

•  Mr.  MATHIAS.  Mr.  President,  in  April 
of  this  year  I,  along  with  Senators  Ran- 
dolph, Pell,  Stafford,  Cranston.  Javits, 
MoYNiHAN,  Heinz.  Case,  Morgan,  Chafee, 
and  McClure,  introduced  legislation  to 
establish  a  Museum  of  the  Building  Arts 
to  be  housed  in  the  Pension  Building  here 
in  Washington,  a  designated  national 
landmark.  Today  we,  along  with  several 
other  colleagues  who  have  joined  in 
sponsoring  the  Building  Arts  Museum 
legislation,  are  taking  the  first  step  to- 
ward making  that  museum  a  reality.  This 
resolution  directs  the  General  Services 
Administration,  which  owns  the  Pension 
Biiilding,  as  well  as  the  Smithsonian  In- 
stitution, which  operates  the  Nation's 
premier  museums  here  in  Washington, 
and  the  National  Endowment  for  the 
Arts,  which  provides  financial  services  to 
local  and  regional  museums  throughout 
the  country,  to  begin  the  arithmetic  of 
making  such  a  museum  financially 
feasible. 

The  GSA  is  to  prepare  cost  estimates, 
preliminary  drawings,  and  space  ar- 
rangements for  the  Pension  Building  to 
house  the  Museum  of  the  Building  Arts. 
The  architectural  and  historic  integrity 
of  the  building  is  to  be  maintained  in 
such  estimates,  which  are  to  be  presented 
K)  the  Committee  on  Environment  and 
Public  Works  by  October  1  of  this  year 

The  National  Endowment  for  the  Arts 
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is  charged  with  identifying  non-Federal 
sources  of  financial  support  for  the  Mu- 
seum and  report  back  to  the  same  Senate 
Committee  by  October  1. 

And  lastly,  the  Smithsonian  is  directed 
to  report  to  us  by  October  1  on  the  likely 
visitation  rates  of  such  a  museum  and 
the  probable  space  needs  of  such  a  mu- 
seum for  basic  functions  such  as  public 
and  exhibition  use,  storage,  research  of 
the  collections,  and  administrative  staff. 
And,  finally,  the  Smithsonian  is  to  in- 
vestigate what  working  relationships 
might  be  developed  between  the  Smith- 
sonian collections  and  their  operations 
and  the  Building  Arts  Museum. 

I  think  by  October  1  we  will  have  be- 
fore us  some  basic  information  about 
space  needs  and  proposed  museum  oper- 
ations and  costs  to  enable  us  to  begin 
work  on  this  legislation.  This  resolution 
would  accomplish  that  purpose. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows : 

SJ.  Res.  143 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Con- 
gress finds  and  declares  that  the  Federal 
Building  in  the  District  of  Columbia,  oper- 
ated and  managed  by  the  General  Services 
Administration  and  known  as  the  Pension 
Building  is  unique,  historic,  constitutes  an 
architectural  treasure  belonging  to  the  peo- 
ple of  the  United  States,  and  should  be  re- 
stored and  properly  utilized. 

(b)  The  Congress  further  declares  that  the' 
Pension  BuUdlng  would  most  appropriately 
be  dedicated  to  public  use  as  the  National 
Museum  of  the  Building  Arts,  benefitting 
this  and  future  generations. 

Sec.  2.  For  the  purpose  of  this  Joint  reso- 
lution, the  term — 

(1)  "building  arts"  Includes  all  practical 
and  scholarly  aspects  of  architecture, 
landscape  architecture,  engineering,  build- 
ing, construction,  urban  planning,  design, 
physical  development,  renewal,  and  historic 
preservation; 

(2)  "AdmlnUtrator"  means  the  Admin, 
istrator  of  the  General  Services  Administra- 
tion; 

(3)  "Museum"  means  the  National  Mu- 
seum of  the  Building  Arts; 

(4)  "Chairman"  means  the  Chairman  of 
the  National  Endowment  for  the  Arts; 

(5)  "Secretary  "  means  the  Secretary  of  the 
Smithsonian  Institution;  and 

(6)  "'Committee"  means  the  Committee  for 
a  National  Museum  of  the  Building  Arts 
Inc. 

Sec.  3.  (a)  The  Administrator  is  authorized 
and  directed  to  prepare  a  study  of  the  ex- 
isting conditions  of  the  Pension  BuUding, 
located  in  the  block  bounded  by  Fourth 
Street.  Fifth  Street.  "F"  Street,  Northwest, 
and  ""G"  Street,  Northwest,  in  the  District 
of  Columbia.  After  consultation  with  the 
Secretary,  the  Chairman,  and  the  Committee, 
he  shall  prepare  designs  and  plans,  together 
with  preliminary  cost  estimates  thereof,  for 
the  restoration  and  renovation  of  the  Pension 
Building,  in  its  entirety,  to  house  the  Na- 
tional Museum  of  the  Building  Arts.  Such 
designs  and  plans  shall  be  consistent  with 
and  provide  space  for  the  functions  and 
faculties  proposed  In  the  report  of  the  Com- 
mittee for  a  National  Museum  of  the  Build- 
ing Arts,  Incorporated,  dated  January  1978. 
and  on  file  at  the  National  Endowment  for 
the  Arts  Such  designs  and  plans  shall,  as 
far  as  practicable — 


(1)  preserve,  enhance,  and  restore  the  dis- 
tinctive and  historically  authentic  architec- 
tural character  of  the  building; 

(2)  retain  the-usability  of  the  central  court 
of  the  building  for  activities  associated  with 
Presidential  inaugiiratlons; 

(3)  demonstrate  energy -efficient  standartls 
of  design;  and 

(4)  include  architectural  modlficattons 
needed  to  assure  that  the  Museum  or  part  of 
the  facility  is  readily  accessible  to  and  usable 
by  handicapped  persons. 

(b)  The  Administrator  shall  provide  the 
Advisory  CouncU  on  Historic  Preservation 
with  adequate  opportunity  to  comment  on 
the  designs  and  plans  for  the  restoration  and 
adaptation  of  the  Pension  Building.  Such 
designs  and  plans,  together  with  preliminary 
ccst  estimates  thereof  and  the  study  on  exist- 
ing conditions,  shall  be  submitted  to  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives,  and  to 
the  Conunittee  on  Environment  and  Public 
Works  of  the  Senate,  not  later  than  October 
1.  1978. 

Sec.  4.  The  Chairman,  in  cooperation  with 
the  Secretary  and  the  Committee,  shall  re- 
port to  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate,  not  later 
than  October  1.  1978.  with  respect  to — 

(a)  Identified  potential  sources  of  private 
financial  support  for  Museum  operations,  in- 
cluding a  preliminary  estimate  of  the  amount 
of  such  support  which  may  reasonably  be 
anticipated;  and 

(b)  such  other  factors  which,  in  his  opin- 
ion, may  contribute  to  the  feasibility  of  the 
proposed  Museum. 

Sec.  5.  The  Secretary  shall  report  to  the 
Committee  on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives,  and  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate,  not  later  than  October 
1.  1978.  with  respect  to — 

(a)  the  potential  visitation  rate  of  the 
proposed  Museum  compared  to  visitation 
rates  of  Smithsonian  museums  in  the  ten- 
year  period  immediately  preceding  the  date 
cf  the  report; 

(b)  the  potential  for  interaction  between 
the  proposed  Mu«-eum  and  existlTiR  collec- 
tions and  programs  of  the  Smithsonian; 
and 

(c)  the  proportion  of  total  space  required 
for — 

( 1 )  public  and  exhibition  use; 

(2)  the  study  of  collections  housed  In  the 
Museum; 

(3)  staff  offices;  and 

(4)  Inactive  storage. 

Sec.  6.  The  Administrator  shall  Instire  that 
any  occupants  of  the  Pension  Building  dur- 
ing the  period  pending  establishment  and 
occupancy  of  the  building  by  the  National 
Museum  of  the  Building  Arts  Is  temporary. 

Sec  7.  (a)  For  the  purposes  of  section  3 
of  this  Joint  resolution,  the  Administrator 
is  authorized  and  directed  to  expend  an 
amount  not  to  exceed  $60,000  from  funds 
available  to  him  for  the  alteration  and  re- 
pair of  buildings. 

(b)  For  the  purposes  of  section  4  of  this 
Joint  resolution,  the  Chairman  shall  expend 
not  more  than  $10,000  from  funds  avaUable 
to  him. 

(c)  For  the  purposes  of  section  5  of  this 
Joint  resolution,  the  SecreUry  shall  expend 
not  more  than  $10,000  from  funds  available 
to  him.a 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  3160,  a  bill 
to  provide  for  increased  allied  health 
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personnel     in    medically     underserved 
urban  and  rural  areas. 

8.   3332 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre)  was  added  as  a  cosponsor  of  S. 
3252,  a  bill  to  assure  that,  for  purposes 
of  the  supplemental  security  income  pro- 
gram, interest  income  received  by  an  in- 
dividual from  a  negotiated  order  of  with- 
drawal account  will  be  treated  the  same 
as  an  interest  income  received  from  an 
accoiuit  on  which  interest  is  payable  on 
a  quarterly  basis. 

SENATS   JOINT   RESOLUTION    67 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  61.  the  Voter  initia- 
tive amendment,  which  calls  for  the  es- 
tablishment for  an  initiative  process  at 
the  national  level  similar  to  the  process 
that  presently  exists  in  23  States  and  the 
District  of  Columbia. 

SENATE   JOINT   RESOLUTION    134 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  134,  to  extend  the  deadline  for 
ratification  of  the  equal  rights  amend- 
ment. 

SENATE   JOINT   RESOLUTION    14  3 

At  the  request  of  Mr.  Mark  O.  Hat- 
field, the  Senator  from  Alaska  (Mr. 
Gravel)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  142,  to  author- 
ize and  direct  the  Franklin  Delano 
Roosevelt  Memorial  Commission  to  pro- 
ceed with  the  construction  of  the  Frank- 
lin Delano  Roosevelt  Memorial,  and  for 
other  purposes. 

SENATE   CONCURRENT   RESOLUTION    79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Delaware  (Mr.  Biden),  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
and  the  Senator  from  Florida  (Mr. 
Stone)  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  79,  disap- 
proving proposed  regulations  of  the  De- 
partment of  the  Treasury  requiring 
centralized  registration  of  firearms  and 
other  matters. 

SENATE   RESOLUTION    477 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 477,  to  disapprove  the  meat  imports 
quota  suspension. 

AMENDMENT   NO.   3176 

At  the  request  of  Mr.  Leahy,  he  was 
added  as  a  cosponsor  of  amendment  No. 
2176  intended  to  be  proposed  to  S.  1500. 
a  bill  to  designate  certain  lands  in  the 
State  of  Alaska  as  units  of  the  National 
Park,  National  Wildlife  Refuge.  National 
Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and 
for  other  purposes. 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  amendment  No. 
2176  intended  to  be  proposed  to  S.  1500, 
supra. 

AMENDMENT   NO.   3033 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Michigan  (Mr.  Riegle), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the   Senator   from   Maine    (Mr. 
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.  forces  from  that  continent 
In  a  meaningful  way. 
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countries  to  avoid  domination  by  any 
outside  power. 

Second.  U.S.  passivity  in  light  of  So- 
viet-Cuban "imperialism"  in  Africa 
would  be  interpreted  as  an  act  of  weak- 
ness and  as  indifference  to  the  fate  of 
African  peoples. 

Third.  The  presence  of  Cuban  military 
forces  in  Africa  is  a  long-term  threat  to 
the  right  of  self-determination  for  the 
countries  of  that  continent. 

Fourth.  The  activities  of  such  military 
forces  in  Africa  are  an  impediment  to 
the  search  for  just  resolutions  of  conflicts 
on  that  continent. 

Fifth.  Cuban  military  forces  in  Africa 
promote  the  expansion  of  Soviet  im- 
perialism. 

Sixth.  The  presence  of  Cuban  military 
forces  in  African  states  encourages  the 
perpetuation  of  repressive  dictatorial 
policies  and  lack  of  concern  for  interna- 
tionally recognized  human  rights. 

The  "resolve"  clauses  call  for  the  fol- 
lowing actions: 

First.  The  United  States  should  en- 
courage African  States  to  act  either  in- 
dividually or  collectively  through  the 
Organization  of  African  Unity  to  bring 
about  the  speedy  withdrawal  of  Cuban 
military  forces  from  Africa. 

Second.  The  United  States  should 
indicate  its  intent  to  give  meaningful 
support  to  those  African  States  which 
seek  to  preserve  their  right  to  self-deter- 
mination and  which  evidence  respect  for 
basic  human  rights. 

Third.  The  United  States  should  sus- 
pend all  efforts  to  normalize  diplomatic 
and  economic  relations  with  Cuba  until 
such  time  that  Cuban  involvement  in 
military  actions  in  Africa  has  ceased  and 
the  withdrawal  of  Cuban  forces  from 
that  continent  has  commenced  in  a 
meaningful  way. 

Fourth.  The  United  States  should 
notify  Havana  of  its  intent  to  withdraw 
the  U.S.  interests  section  from  Cuba  no 
later  than  December  31,  1978,  unless  a 
significant  change  in  Cuban  policy  re- 
garding involvement  in  Africa  is  evi- 
denced in  Cuban  actions. 

Fifth.  The  United  States  should  indi- 
cate to  Moscow  that  its  continued 
imperialistic  activities  in  Africa  and 
elsewhere  will  inevitably  have  a  major 
impact  on  the  willingness  of  the  United 
States  to  enter  into  trade  and  arms  con- 
trol agreements  with  the  Soviet  Union. 

The  "resolve"  clauses  also  indicate 
that  a  resumption  of  efforts  to  normalize 
relations  with  Cuba,  should  Havana  evi- 
dence a  more  responsible  poUcy  regard- 
ing Africa,  should  be  conditioned  by  the 
foUowing: 

First.  Cuban  willingness  to  provide  ap- 
propriate compensation  for  expropriated 
American  properties. 

Second.  Release  of  U.S.  citizens  held 
in  Cuban  prisons  for  political  reasons. 

Third.  Greater  respect  for  hu- 
man rights  on  the  part  of  the  Cuban 
Government. 

Fourth.  Cuban  willingness  to  renew 
the  anti-hijacking  agreement  between 
the  United  States  and  Cuba. 

The  measures  advocated  in  the  resolu- 
tion are  stark  ones.  They  are  recom- 
mended not  to  instigate  a  return  to  a 
"cold  war"  posture  but  to  indicate  the 


seriousness  with  which  the  United  States 
views  recent  developments.  Now  is  the 
time  to  indicate  that  the  United 
States  will  not  passively  acquiesce  to 
Soviet/Cuban  thrusts  for  domination  in 
Africa  or  elsewhere.  The  hope  that  some 
mysterious  "invisible  hand"  will  thwart 
"adventurism"  on  the  part  of  the 
Moscow-Havana  axis  is  a  foolish  one. 
I  desperately  desire  for  the  African  peo- 
ples the  preservation  of  their  right  to 
make  independent  choices  as  nation- 
states,  free  from  the  coercive  domina- 
tion of  militarily  aggressive  foreign 
powers.  And  I  am  convinced  that  they 
can  only  maintain  that  "right"  if  the 
United  States  and  its  allies  are  willing 
to  provide  countervailing  influences  to 
those  of  the  Soviet  Union  and  its  proxies. 
Pious  hopes  cannot  substitute  for  con- 
crete actions.* 
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AMENDMENT    NO.    3098 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Hatch)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  2410.  a  bill  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to 
revise  and  extend  the  authorities  and  re- 
quirements under  those  titles  for  health 
planning  find  health  resources  develop- 
ment. 

Mr.  HUDDLESTON.  Mr.  President, 
when  the  Senate  takes  up  its  considera- 
tion of  the  health  planning  amendments 
legislation,  S.  2410,  probably  during  the 
first  week  after  the  Fourth  of  July  recess, 
it  is  my  intention  to  offer,  on  behalf  of 
myself  and  the  Senator  from  Utah  (Mr. 
Hatch)  ,  who  is  a  member  of  the  Human 
Resources  Committee,  an  amendment  to 
preserve  the  right  of  our  State  legisla- 
tures to  decide  for  themselves  whether 
and  to  what  extent  so-called  certificate 
of  need  requirements  should  be  extended 
to  providers  of  ambulatory,  or  nonhos- 
pital.  health  care. 

It  seems  to  me  this  sort  of  thing  is 
essential  if  we  are  really  serious  about 
our  pledge  in  Public  Law  93-641  to  leave 
such  health  planning  judgments  to  the 
discretion  of  those  State  and  local  office- 
holders, best  quaUfied  to  determine  their 
policy  desirability  and  appropriateness 
within  their  own  jurisdictions.  None  of 
us  can  forget  the  outcry  of  our  constit- 
uents over  the  "Federal  mandate"  char- 
acter of  the  health  planning  guidelines 
published  last  fall— and  I  think  we  need 
to  be  very  sensitive  about  any  measure 
now  which  would  directly  preempt,  and 
in  many  cases  reverse.  State  decisions  in 
this  area. 

In  my  State  of  Kentucky,  for  example, 
our  legislature  has  exercised  its  preroga- 
tive on  the  very  concept  of  expanding 
certificate  of  need  to  private  medical  care 
practitioners  but  has  chosen  to  specifi- 
cally exempt  them.  Indeed,  24  of  the 
other  30  States  to  thus  far  address  the 
same  issue — ^more  than  80  percent — ^have 


done  likewise.  Two  States  have  discussed 
it  without  taking  any  action;  5  have 
not  considered  it  one  way  or  the  other; 
and  12  have  yet  to  enact  even  their  ini- 
tial CON  law. 

In  spite  of  this  rather  convincing  rec- 
ord of  States  saying  they  do  not  want  to 
apply  CON  in  any  form  to  the  noninsti- 
tutional  setting,  the  human  resources- 
reported  bill  would  tell  them  they  would 
have  to  do  it  for  major  medical  equip- 
ment anyway.  Moreover,  it  would  further 
prohibit  them  from  treating  health  main- 
tenance organizations  independently, 
forcing  them  instead  to  exempt  HMO's 
from  CON  review  for  services,  facilities, 
and  organization  unless  they  cover  all 
other  nroviders  of  ambulatory  health  care 
as  well. 

My  amendment  would  protect  the 
rights  of  our  States  to  act  in  this  area  by 
doing  two  things:  First,  it  would  clarify 
that  the  requirements  pertaining  to 
HMO's  need  only  be  consistent  with— or 
no  more  stringent  than — those  imposed 
on  other  ambulatory  providers  which  the 
States  choose  to  cover;  second,  it  would 
continue  the  State  option  to  elect 
whether  and  to  what  extent  CON  should 
be  expanded  beyond  its  present  scope  by 
limiting  its  mandatory  application  to 
"health  care  facilities."  meaning  insti- 
tutional entities. 

The  question  is  not  one  of  mandatorily 
excluding  anyone  from  certificate  of  need 
requirements.  Mr.  President,  for  that 
would  not  be  the  effect  of  the  amendment 
at  all.  Rather,  it  would  just  remove  the 
mandatory  inclusion  feature  for  the  pri- 
vate office  setting  and  allow  the  States  to 
retain  that  option.  In  my  view,  we  owe 
them  that  confidence  and  trust. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record. 

Amendment  3098 

On  page  62,  line  25,  insert  after  "other" 
the  word  "covered". 

On  page  65,  line  13.  insert  after  "acquired" 
the  phrase  "by  a  health  care  facility". 


HEALTH  MAINTENANCE  ORGANIZA- 
TION ACrr  AMENDMENTS  OF 
1978— S.  2534 

AMENDMENT    NO.    3099 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Hatch)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  2534,  a  bill  to  revise  and  extend  the 
provisions  of  title  xni  of  the  Public 
Health  Service  Act  relating  to  health 
maintenance  organizations. 

Mr.  HUDDLESTON.  Mr.  President, 
provisions  identical  to  those  I  have  just 
discussed  with  respect  to  the  health 
planning  bill  have  also  been  incorpo- 
rated into  the  text  of  the  HMO  legisla- 
tion. S.  2534.  Should  that  measure  be 
brought  up  prior  to  S.  2410,  it  would  be 
my  intention  to  offer  a  similar  amend- 
ment at  that  time  instead. 

I  ^k  unanimous  consent  that  such  an 
amendment  as  it  would  modify  S.  2534 
also  be  printed  in  the  Record. 
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There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3099 

On  page  31,  line  4,  Insert  after  "acquired" 
the  phrase  "by  a  health  care  facility". 

On  page  32,  line  21,  insert  after  "other" 
the  word  "covered". 


OFFICE  OF  HISPANIC  AFFAIRS— 
S.  1066 

AMENDMENT  NO.   3100 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental 
Affairs.) 

Mr.  TOWER  (for  himself,  Mr.  Dole, 
Mr.  DoMENici,  Mr.  DeConcini,  Mr.  Has- 
kell, and  Mr.  Clark)  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  1066,  a  bill  to  establish  an  Office 
of  Hispanic  Affairs  in  the  Executive  Of- 
fice of  the  President,  and  in  various  ex- 
ecutive agencies,  and  for  other  purposes. 
•  Mr.  TOWER.  Mr.  President,  on  behalf 
of  Senators  Clark,  DeConcini,  Dole, 
DoHENici,  Haskell,  and  myself,  I  am 
pleased  to  submit  an  important  amend- 
ment to  S.  1066,  a  bill  to  establish  an 
Office  of  Hispanic  Affairs  in  the  Execu- 
tive Office  of  the  President. 

Equal  opportunities  for  Federal  em- 
ployment are  of  critical  importance  to 
citizens  of  the  Hispanic  American 
community. 

Yet,  Federal  employment  of  Hispanic 
Americans  continues  to  lag  far  behind 
that  of  other  groups  in  our  society. 

One  of  the  many  reasons  for  this  lag 
perhaps  is  best  illustrated  by  the  follow- 
ing example.  It  concerns  recent  recom- 
mendations by  the  Secretary  of  Health, 
Education,  and  Welfare  which,  if  ap- 
proved, would  serve  in  effect  to  down- 
grade the  Spanish-speaking  program  of- 
fice in  HEW. 

The  HEW  Spanish-speaking  program 
is  responsible  for  employment,  upward 
mobility,  and  other  important  actions  de- 
signed to  promote  the  Interests  and  equal 
opportimities  of  Hispanic  Americans 
within  the  agency. 

The  Secretary  charged  an  equal  em- 
ployment opportunity  study  group  with 
the  full  responsibility  of  reviewing  his 
agency's  equal  employment  program. 

The  study  group's  findings  revealed 
that  Hispanlcs  comprises  2.9  percent  of 
the  agency's  general  scheduled  em- 
ployees. The  EEO  study  group  found  that 
Hispanlcs  were  underrepresented  in 
practically  all  job  series  and  grade  levels. 
Moreover,  it  also  found  that  a  dispropor- 
tionate number  were  employees  in  the 
Social  Security  Administration  (SSA) . 

When  Social  Security  Administration 
figures  were  deleted  from  the  review, 
Hispanic  employment  in  HEW  was  seen 
to  have  remained  imchcmged  from  the 
1974  level  of  only  1.7  percent.  More 
troubling  even  was  the  fact  that  those 
same  findings  also  revealed  that  there 
had  been  retrogression  in  some  key 
areas. 

In  view  of  these  findings,  I  was 
astounded  to  learn  that  the  Secretary 
of  HEW  was  in  the  process  of  approving 
the  study  group's  recommendations  to 
impose  an  added  administrative  layer 
between  the  Spanish-speaking  program 
and  the  top  policymaking  levels  in  HEW. 
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June  29,  1978 


comparable  to  he  Spanish-speaking  pro- 
gram for  Fede  ral  employees.  One  is  the 
Equal  Employment  Opportunity  Com- 
mission, and  I  he  other  is  the  Office  of 
Federal  Contr  ict  Compliance  Programs 
(OFCCP)  in  t  le  Department  of  Labor. 

Our  amendr  lent  to  S.  1066  will  facili- 
tate coordination  of  the  equal  oppor- 
tunity program  between  EEOC  and  the 
Office  of  Fedtral  Contract  Compliance 
Programs  in  areas  where  Hispanic 
Americans  coiiprise  a  significant  per- 
centage of  the  labor  market. 

S.  1066,  as  !, mended  by  our  proposal, 
also  will  similarly  provide  the  mechanism 
for  greater  coordination  between  the  Of- 
fice of  FedeiEil  Contract  Compliance 
Programs  and  the  Employment  and 
Training  Adm;  nistration — both  of  which 
are  within  the  Department  of  Labor — in 
areas  of  signif  cant  Hispanic  population. 

It  will  cleaily  enhance  opportunities 
for  Hispanic  A  nericans  seeking  jobs  and 
training  if,  in  fact,  the  responsibilities 
and  efforts  of  t  hese  two  offices  within  the 
Department  of  Labor,  specifically  the 
OFCCP  and  the  Employment  and  Train- 
ing Administri  ition,  are  dovetailed — and 
our  amendment  provides  the  necessary 
authority  to  m:  ike  that  important  coordi- 
nation possible. 

Mr  President,  S.  1066  is  an  excellent 
bill  that  offen  a  long  overdue  opportu- 
nity for  the  Senate  to  show  its  under- 
standing and  s  upport  for  the  aspirations 
of  all  Hispanic  Americans.  It  will  Insure 
that  the  conce  ms  of  this  minority  com- 
munity are  hei  ird  at  the  highest  levels  in 
Government  v.  here  new  policies  and  de- 
cisions that  afi  ect  our  entire  country  are 
made 

This  amend  nent  we  are  offering  to  S. 
1066  is  designed  to  improve  upon  that 
sound  and  tin  ely  legislative  proposal  in 
a  way  that  wil  guarantee  equal  opportu- 
nities for  Hispanic  Americans  in  new 
policies  and  pr  agrams  that  are  developed 
for  our  Natior .  and  also  in  employment 
throughout  th(  Federal  Government.  Our 
amendment  w  11  similarly  promote  these 
opportunities  1  n  State  and  local  agencies, 
where  so  manjr  of  our  citizens  are  em- 
ployed, and  in  the  private  sector  as  well. 

We  welcome  our  colleagues  to  join  with 
us  as  cosponso  rs  of  this  important  legis- 
lation; and  A^e  especially  welcome  our 
colleagues  to  j  >in  with  us  to  expedite  the 
consideration  and  prompt  approval  by 
the  Senate  of  S.  1066,  as  amended. 

The  progres ;  and  well-being  of  our  en- 
tire society  is  fully  dependent  upon  the 
steady  and  continuing  progress  of  all  of 
its  elements.  The  Hispanic  American 
community  is  i  m  important  and  essential 
element,  and  i' .  clearly  merits  the  support 
of  the  U.S.  Ser  ate. 

I  ask  unanh  nous  consent  that  the  text 
of  this  ameniment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foil  dws  : 

Amendment  No.  3100 

On  page  2,  st  rike  out  lines  15  and  16,  and 
insert  the  folic  trlng : 

"(b)  The  Dirsctor  may  appoint  such  per- 
sonnel as  he  de  sms  desirable  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governlni ;  appointments  in  the  com- 
petitive service  and  may  pay  such  person- 
nel without  reg  ird  to  the  provisions  of  chap- 
ter 81  and  sub:hapter  III  of  chapter  63  of 
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such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates.". 

On  page  4,  line  7,  Insert  "(1)"  Immedi- 
ately after  "(b)". 

On  page  4,  between  lines  12  and  13,  insert 
the  following  new  paragraph : 

"(2)  The  Director  shall  utilize  the  Special 
Assistants  for  Hispanic  Affairs  established 
in  each  department  or  agency  under  section 
9  to  carry  out  the  functions  transferred 
under  section  10.". 

On  page  4,  line  24,  strike  out  "Any"  and 
insert  "Each". 

On  page  5,  strike  out  lines  3  and  4  and  in- 
sert the  following : 

"(2)  be  approved  either  by  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives  or  the  Committee  on  Gov- 
ernmental Affairs  of  the  United  States 
Senate;". 

On  page  5,  line  20,  strike  out  "may"  and 
insert  "is  authorized  to". 

On  page  5,  line  24.  strike  out  "Is  auth- 
orized to"  and  Insert  "shall  promptly". 

On  page  6.  line  4,  strike  out  "is  authorized 
to"  and  insert  "shall  promptly". 

On  page  6,  line  18,  beginning  with  "the" 
strike  out  all  through  the  period  on  page  7, 
line  5,  and  insert  the  following:  "the  fol- 
lowing executive  departments  and  agencies: 

"(1)   Department  of  State; 

"(3)    Department  of  the  Treasury; 

"(3)  Department  of  Defense; 

"(4)  Department  of  Justice; 

"(5>   Department  of  the  Interior; 

"(6)  Department  of  Agriculture; 

"(7)   Department  of  Commerce; 

"(8)  Department  of  Labor,  including  but 
not  limited  to  the  Office  of  Federal  Contract 
Compliance  Programs; 

"(9)  Department  of  Health,  Education, 
and  Welfare; 

"(10)  Department  of  Housing  and  Urban 
Development; 

"(11)    Department  of  Transportation; 

"(12)   Department  of  Energy; 

"(13)  Community  Services  Administra- 
tion; 

"(14)  Veterans'  Administration; 

"(15)  Civil  Service  Commission; 

"(16)  Federal  Communications  Commis- 
sion; 

"(17)  Small  Business  Administration: 

"(18)  National  Aeronautics  and  Space 
Administration; 

"(19)   National  Science  Foundation: 

"(20)  Federal  Home  Loan  Bank  Board: 

"(21)  Equal  Employment  Opportunity 
Commission; 

"(22)  Postal  Rate  Commission; 

"(23)  Environmental  Protection  Agency: 

"(24)  General  Services  Administration; 
and 

"(25)  United  States  Postal  Service; 

"(26)  such  other  executive  departments  or 
agencies  as  the  President  may  designate.". 

On  page  8.  line  6.  insert  after  the  period 
the  following  new  sentence:  "The  Special 
Assistant  for  Hispanic  Affairs  designated 
within  each  department  or  agency  shall 
assist  the  Director  in  carrying  out  the  func- 
tions transferred  under  section  10  within 
each  department  or  agency.". 

On  page  8.  between  lines  5  and  6,  insert 
the  following  new  sections: 

"TRANSFERS     OF     FUNCTIONS     FROM     THE     CrVIL 
SERVICE    COMMISSION 

"Sec  10.  The  functions  of  the  ClvU  Service 
Commission  under  section  717  of  the  Civil 
Rights  Act  of  1974  and  Executive  Order  No. 
11478,  Issued  August  8.  1969,  which  the  Di- 
rector of  the  Office  of  Management  and 
Budget  determines  relate  to  equal  employ- 
ment opportunity  for  Hispanic  Individuals, 
commonly  known  as  the  Hispanic  Employ- 
ment Program,  are  transferred  to  the  Di- 
rector. 

"TRANSFER  OP  PERSONNEL  AND  PROPERTY 

"Sec  11.  (a)  All  personnel,  liabilities,  con- 
tracts, property  and  records  as  are  deter- 


mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held,  or 
used  primarily  in  connection  with  any  func- 
tion transferred  under  the  provisions  of  this 
Act,  are  transferred  to  the  Director. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  personnel  engaged  In 
functions  transferred  under  this  Act  shall  be 
transferred  in  accordance  with  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions. 

"(2)  The  transfer  of  personnel  pursuant 
to  subsection  (a)  shaU  be  without  reduc- 
tion in  classification  or  compensation  for 
one  year  after  such  transfer. 

"TRANSFER    HATTERS 

"Sec  12.  (a)  All  lavre  relating  to  any  office, 
agency,  or  function  transferred  under  this 
Act  shall,  insofar  as  such  laws  are  applicable, 
remain  in  full  force  and  effect.  All  orders 
determinations,  rules,  and  regulations  made 
or  issued  in  connection  with  any  function 
transferred  by  the  Act.  and  In  effect  at  the 
time  of  the  transfer,  shall  continue  in  effect 
to  the  same  extent  as  If  such  transfer  had 
not  occurred,  until  modified,  superseded,  or 
repealed. 

"(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  agency, 
or  part  thereof,  functions  of  which  are  trans- 
ferred by  this  Act,  but  such  proceedings  to 
the  extent  that  they  relate  to  functions  so 
transferred  shall  be  continued  before  the 
Office. 

"(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  office  or  agency 
or  any  officer  of  the  United  States  acting  In 
his  official  capacity  shall  abate  by  reason 
of  any  transfer  made  pursuant  to  this  Act. 
but  the  court  on  motion  or  supplemental 
petition  filed  at  any  time  within  12  months 
after  such  transfer  takes  effect,  showing 
a  necessity  for  the  survival  of  such  suit, 
action,  or  other  proceeding  to  obtain  a 
settlement  of  the  question  involved,  may 
allow  the  same  to  be  maintained  by  or 
against  the  appropriate  office  or  agency  or 
officer  of  the  United  States.". 

On  page  8,  line  7,  strike  out  "Sec.  10."  and 
Insert  "Sec.  13.". 

On  page  8,  line  20.  strike  out  "Sec.  11."  and 
Insert  "Sec.  14." 

On  page  9,  line  4,  strike  out  "Sec.  12."  and 
Insert  "Sec.  15.". 

On  page  9,  line  13,  strike  out  "Sec.  13."  and 
Insert  "Sec.  16.". 

On  page  10.  line  2.  strike  out  "Sec.  14."  and 
Insert  "Sec.  17.". 

On  page  10,  after  line  4,  insert  the  follow- 
ing new  section : 

"EFFECTIVE   DATE 

"Sec  18.  The  provisions  of  this  Act  shall 
take  effect  upon  enactment,  except  that  the 
provisions  of  sections  10  through  12  shall 
take  effect  upon  the  expiration  of  the  first 
period  of  60  calendar  days  following  the  date 
on  which  this  Act  Is  approved  by  the  Presi- 
dent, or  on  such  earlier  date  as  the  President 
shall  specify  by  Executive  order. ".0 

•  Mr.  DOLE.  Mr.  President,  I  would 
like  to  join  my  distinguished  colleagues. 
Senator  Tower  from  Texas  and  Senator 
DoMENici  from  New  Mexico  in  offering 
this  amendment  to  S.  1066,  a  bill  that 
would  establish  an  Office  of  Hispanic 
Affairs  in  the  Executive  Office  of  the 
President. 

Mr.  President,  the  Senator  from 
Kansas  believes  this  amendment  would 
improve  the  bill,  which  is  of  critical  im- 
portance to  Hispanic  Americans,  in  the 
following  way : 

First.  It  would  expand  the  number  of 
Federal  agencies  to  be  brought  imder 
S.  1066  to  include  five  agencies  having 
significant     involvement    in     Hispanic 


affairs — ^they  are  the  Department  of  En- 
ergy, GSA,  EEOC,  EPA,  and  the  Postal 
Service. 

Second.  It  would  bring  Hispanic  em- 
ployment program  coordinators,  who 
play  an  important  role  in  addressing 
serious  Hispanic  unemployment,  under 
the  jurisdiction  of  the  Office  of  Hispanic 
Affairs. 

Third.  It  would  provide  an  important 
link  between  the  Bureau  of  Intergovern- 
mental Personnel  Programs  and  the 
Office  of  Hispanic  Affairs  in  improving 
advocacy  efforts  by  State  and  local  agen- 
cies that  receive  Federal  grants-in-aid 
subject  to  the  conditions  of  the  Inter- 
governmental Personnel  Act. 

Fourth.  It  will  facilitate  coordination 
of  the  equal  opportunity  program  be- 
tween EEOC  and  the  Office  of  Federal 
Contract  Compliance  Programs  in  areas 
where  Hispanic  Americans  comprise  a 
significant  percentage  of  the  labor 
market. 

Fifth.  This  amendment  would  also 
provide  greater  opportunities  for  His- 
panic Americans  seeking  employment 
and  training  by  creating  a  mechanism 
for  greater  coordination  between  the 
Office  of  Federal  Contract  Compliance 
Programs  and  the  Employment  and 
Training  Administration  within  the  De- 
partment of  Labor. 

Mr.  President,  as  with  the  original  in- 
troduction of  S.  1066,  this  amendment 
represents  yet  another  important  step 
in  providing  for  Hispanic  needs  and  per- 
spectives to  be  meaningfully  integrated 
into  governmental  decisionmaking.  The 
Senator  from  Kansas  believes  the  re- 
sults will  provide  new  opportunities  for 
the  same  access  to  government  that  is 
already  available  to  so  many  other 
Americans. 

HEARINGS    ON    S.    1066 

Mr.  President,  the  Hispanic  American 
community,  as  well  as  my  distinguished 
colleagues.  Senator  Tower  from  Texas, 
Senator  Domenici  from  New  Mexico,  and 
Senator  DeConcini  from  Arizona,  whom 
I  recently  joined  in  requesting  hearings 
to  be  held  on  S.  1066,  is  counting  on  the 
Senate  Governmental  Affairs  Commit- 
tee for  the  opportunity  to  present  first- 
hand testimony  on  its  needs,  as  well  as  an 
insight  into  its  aspirations  as  citizens  of 
our  society.  Mr.  President,  I  urge  prompt 
consideration  of  this  bill  by  the  Senate 
Governmental  Affairs  Committee,  as 
amended,  and  subsequent  approval  by 
the  full  Senate.* 


U.S.  PARTICIPA-nON  IN  THE  1MB 
SUPPLEMENTARY  FINANCING  FA- 
CILITY—S.  2152 

AMENDMENT    NO.    3 10 1 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  SCHWEIKER  (for  himself,  Mr. 
INOUYE,  Mr.  Magnuson,  Mr.  Yotrac,  Mr. 
Proxmire,  Mr.  Brooke,  Mr.  Mttskie,  and 
Mr.  Bellmon)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  2152,  a  bill  which  authorizes  U.S. 
participation  in  the  International  Mone- 
tary Fimd  supplementary  financing  fa- 
cility. 

•  Mr.  SCHWEIKER.  Mr.  Pt«sident.  on 
behalf  of  myself,  the  Senator  from  Ha- 
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wail  (Mr.  INOUTE),  the  Senator  from 
Washington  <Mr.  Magnuson),  the  Sen- 
ator from  North  Dakota  (Mr.  Young), 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE),  the  Senator  from  Msissachusetts 
(Mr.  Brooke),  the  Senator  from  Maine 
(Mr.  MusKiE),  and  the  Senator  from 
Oklahoma  (Mr.  Bellhon)  ,  I  submit  an 
amendment  to  S.  2152,  legislation  which 
authorizes  U.S.  participation  in  the  In- 
ternational Monetary  Fund  supplemen- 
tary financing  facility. 

Mr.  President,  this  amendment  simply 
insures  that  the  funds  provided  for  the 
supplementary  financing  facility  are  sub- 
ject to  congressional  approval  of  appro- 
priations and  is  entirely  consistent  with 
the  first  budget  resolution  which  was 
recently  passed  by  Congress  for  fiscal 
year  1979.  This  amendment  represents  a 
continuing  desire  on  the  part  of  the  co- 
sponsors  to  insure  that  the  Congressional 
Budget  Act  of  1974  remains  a  viable 
budget  and  fiscal  instrument  of  the  Con- 
gress. I  greatly  appreciate  the  support 
of  the  chairman  of  the  Foreign  Opera- 
tions Appropriations  Subcommittee  and 
the  chairmen  and  ranking  members  of 
the  Committee  on  Appropriations,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  and  the  Budget  Com- 
mittee. 

Mr.  President,  I  hope  that  the  man- 
agers of  this  legislation  will  be  able  to 
accept  this  amendment,  thus  speeding 
the  enactment  of  this  legislation  which 
the  administration  has  indicated  is  so 
vital.* 


MILITARY       PROC^UREMENT        AU- 
THORIZATIONS—S.  2571 

AMCNDMZNT   NO.    3102 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2571,  a  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1979,  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  and  research  devel- 
opment, test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forcec  and  of  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  and  to  authorize  appropriations 
for  civil  defense,  and  for  other  purposes. 


DEPARTMENT     OP     JUSTICE      AU- 
THORIZATIONS—S.  3151 

AMENDMENT  NO.   3103 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HAYAKAWA  (for  himself  and 
I.Ir.  Cranston)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  S.  3151,  a  bUl  to  authorize 
appropriations  for  the  purpose  of  carry- 
ing out  the  activities  of  the  Department 
of  Justice  for  fiscal  year  1979,  and  for 
other  purposes. 


SUSPENS  ON  OP  DUTY  ON  WOOL— 
H.R.  3946 

AMENDMENT   NO.    3104 

(Orderei  1  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HCLLINGS  (for  himself,  Mr. 
Abourezk,  Mr.  Bellmon,  Mr.  Dohenici, 
Mr.  Mark  O.  Hatfield,  Mr.  Eagleton, 
and  Mr.  B  :ntsen)  submitted  an  amend- 
ment inteiided  to  be  proposed  by  them, 
jointly,  to  H.R.  3946,  an  act  to  suspend 
for  a  temi  orary  period  tlie  rate  of  duty 
on  wool  ni  it  finer  than  46s. 
•  Mr.  HO  XINGS.  Mr.  President,  later 
this  sessioi  l  the  Senate  will  consider  H.R. 
3946,  legis  ation  which  provides  tuition 
tax  credit  oeneflts.  The  House  of  Repre- 
sentatives has  passed  such  a  measure.  I 
have  long  supported  assistance  in  the 
form  of  tiition  tax  credits  for  higher 
education  md  intend  to  do  so  when  the 
matter  coi  aes  before  the  Senate.  How- 
ever, I  str(  ngly  oppose  any  measure  that 
is  detrime  ital  to  or  destructive  of  the 
public  schi  ol  system  of  America,  and  the 
provision  (  f  H.R.  3946  extending  tuition 
tax  crediti  to  the  parents  of  private  and 
parochial  ichool  pupils  would  do  exactly 
that.  Acco:  dingly  Mr.  President,  I  am  to- 
day subn:itting  an  amendment  that 
eliminates  the  extension  of  tuition  tax 
credits  to  irimary  and  secondary  school 
students. 

This  pr(  vision  would  return  us  to  a 
time  of  lii  lited  educational  opportunity 
and  foster  the  reestablishment  of  a  mul- 
titude of  c  ass  oriented  and  racially  seg- 
regated sc  lools  that  would,  in  my  opin- 
ion, clear  y  overlook  the  educational 
needs  of  a  high  percentage  of  this  coun- 
try's childi  en.  We  must  not  let  this  back- 
sliding occ  jr. 

Our  pub  ic  school  system  is  constantly 
confrontet  with  the  challenge  of  achiev- 
ing the  h  igh  expectations  society  de- 
mands of  t.  Congress  should  not  add  to 
the  burdeis  by  subsidizing  the  costly 
flight  to  I  rivate  and  parochial  schools. 
This  mesa  are  provides  exactly  that.  It 
would  pay  citizens  not  to  use  a  public 
service.  It  would  result  in  a  higher  per 
pupil  Fed  ral  expenditure  for  the  ap- 
proximate y  5.6  million  private  and 
parochial  school  students  at  the  direct 
expense  ol  the  Nation's  over  44  million 
public  sch(  lol  students.  And  with  the  cer- 
tain demiie  of  the  public  schools  that 
would  occi  ir  would  come  a  public  school 
system  pojulated  by  students  that  are 
rejected  b;  private  schools,  because  they 
are  handle  apped,  thsy  are  under  achiev- 
ers, they  1  resent  disciplinary  problems, 
or  due  to  t  tie  fact  they  cannot  afford  the 
tuition  eve  i  with  the  $500  the  plan  would 
provide.  It  will  foster  segregation  of  our 
schools  ar  d  clearly  limit  equal  educa- 
tional opportunity. 

Tuition  jtax  credits  for  parents  of  pri- 
vate and  toarochlal  school  students  will 
launch  an  annual  funding  war  and  seri- 
ously rest  let  taxpayer  support  for  the 
public  sch  >ol  system.  As  more  and  more 
parents  a<  cept  this  incentive  to  remove 
their  chil(  ren  from  public  schools  there 
will  be  a  c  )rresponding  reduction  in  tax- 
payer supj  lort  for  the  schools  and  at  the 
same  time  a  cry  for  larger  tax  credits — 
all  eventually  to  the  detriment  of  the 
public  sch  )ols.  Hence  the  inferior  public 
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schools  that  do  remain  will  be  further 
shortchanged  in  the  war  for  financing. 
As  fewer  taxpayers  send  their  children 
to  public  scliools  fewer  taxpayers  will 
see  the  incentive  to  vote  for  the  neces- 
sary local  fin  mcing  that  is  so  critical  to 
maintaining  ( >ur  school  system.  Likewise, 
since  the  Feleral  Government  will  be 
assuming  a  n  uch  higher  cost  for  educa- 
tion through  the  tax  credit  plan  there 
will  be  increa  sing  reluctance  at  the  Fed- 
eral level  to  n  lake  up  for  this  loss  in  local 
revenues,  all  at  the  public  schools'  ex- 
pense. Currer  t  statistics  on  school-bond 
elections  indicate  dwindling  public  sup- 
port. While  tlie  approval  rate  for  school- 
bond  electiois  has  remained  near  the 
50-percent  mi  irk  there  has  been  a  signifi- 
cant dropoff  in  the  number  of  elections 
and  consequ(  intly  the  number  of  ap- 
provals. The  lowest  number  of  school- 
bond  issues  sroposed  since  fiscal  year 
1962  occurred  in  1976:  770.  Also  the  low- 
est number  o:  approvals  since  fiscal  year 
1962  occurreij  in  fiscal  year  1976:  391. 
This  decrease  indicates  the  possibility 
that  many  scftiool  districts  are  not  even 
presenting  b<ind  issues  to  the  voters  for 
fear  they  will  be  rejected. 

The  plan,  Ln  the  opinion  of  leading 
constitutiona  scholars,  is  unconstitu- 
tional as  appl  led  to  sectarian  elementary 
and  secondar; '  schools.  The  U.S.  Supreme 
Court  so  ind  cated  in  the  1973  Nyquist 
opinion  and  s  ubsequent  decisions  involv- 
ing similar  li  igislation.  While  it  is  true 
that  the  Coui  t  has  not  ruled  on  Federal 
legislation  of  this  nature,  I  would  hasten 
to  point  out  t  lat  since  the  Everson  opin- 
ion in  1947  it  has  been  very  consistent  in 
rejecting  all  orms  of  tax  assistance  for 
parochial  schools  save  welfare-oriented 
methods.  I  se;  this  proposal  as  obviously 
conflicting  wi  t.h  the  establishment  clause 
of  the  first  an  endment  and  feel  the  Court 
would  reject  t  as  unconstitutional. 

The  public  school  system  is  one  of  our 
Nation's  basi(  institutions  and  the  ben- 
efits it  provid  is  are  innumerable.  It  pro- 
vides a  unifying  force  to  our  hetero- 
geneous society.  It  is  vital  to  providing 
the  enlightered  citizenry  so  necessary 
for  the  effecti  ve  operation  of  our  form  of 
government.  The  challenge  facing  pub- 
lic education  s  to  make  American  public 
schools  into  u  system  that  will  provide 
the  foimdaticn  for  preserving  and  ad- 
vancing our  w  ay  of  life.  We  must  educate 
the  masses,  n  }t  just  the  classes,  and  the 
public  school  system,  with  all  its  ills  and 
shortcomings]  has  proven  it  can  do  that. 
To  insure  edicational  and  economic  op- 
portunity we  nust  preserve — not  destroy 
as  this  meaiure  provides — our  public 
schools.  In  my  opinion,  to  tamper  with 
public  educaton  is  to  risk  undermining 
an  institution  that  has  contributed  much 
to  America's  greatness. 

The  tuition  tax  credit  proposal  has  a 
detrimental  1  npact  on  our  public  school 
system  and  the  provision  contained 
therein  regariling  primary  and  second- 
ary school,  pi^vate  and  parochial,  should 
be  deleted. 
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Presid<  nt, 


,  I  ask  unanimous  con- 
amendment  be  printed  in 


Mr. 

sent  that  my 
the  Record. 
There  beink  no  objection,  the  amend 


ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3104 

On  page  4,  strike  out  lines  8  through  13. 

On  page  4,  line  14,  strike  out  "(B)"  and 
insert  in  lieu  thereof  "(A) ". 

On  page  4,  line  22,  strike  out  "(C) "  and  in- 
sert in  lieu  thereof  "(B)  ". 

On  page  4.  line  25,  strike  out  "offered  by  an 
elementary  or  secondary  .school  or". 

On  page  5,  line  4,  insert  "postsecondary" 
before  "vocational". 

On  page  6.  strike  out  lines  1  and  2,  and  in- 
sert in  lieu  thereof  the  following: 

"(C)  education  below  the  postsecondary 
level." 

On  page  6,  line  10,  after  the  semicolon, 
insert  "or". 

On  page  6,  line  11,  insert  "postsecondary" 
before  "vocational"  and  strike  out  the  semi- 
colon and  insert  In  lieu  thereof  a  period. 

On  page  6.  strike  out  lines  12  and  13. 

On  page  6,  strike  out  lines  19  through  23 
and  insert  in  lieu  thereof  the  following: 

"(4)  Postsecondary  vocational  school — 
The  term  'postsecondary  vocational  school' 
means  an  area  vocational  education  school 
(as  defined  in  subparagraph  (C)  or  (D)  of 
section  195(2)  of  the  Vocational  Education 
Act  of  1963,  as  in  effect  on  January  1.  1978) 
which  is  located  In  any  State." 

On  page  6,  beginning  with  line  24.  strike 
out  through  line  22  on  page  7. 

On  page  7,  line  23,  strike  out  "(6) "  and  In- 
sert in  Ueu  thereof  "(6)  "•• 


NOTICES  OF  HEARINGS 

STTBCOMMmEE   ON   FOREIGN   AGBICULTUSAL 
POLICY 

•  Mr.  STONE.  Mr.  President,  the  Sen- 
ate Agriculture  Subcommittee  on  Foreign 
Agricultural  Policy  will  be  holding  its 
final  day  of  hearings  on  the  problems 
domestic  winter  vegetable  producers  face 
with  imports  on  Wednesday,  July  12, 
1978.  The  hearing  will  begin  at  9  a.m. 
in  324  Russell  Senate  Office  Building. 
Dr.  Glenn  Meyers,  author  of  "Central- 
ized Planning  of  Mexican  Winter  Vege- 
table Exports  and  Its  Impact  on  the 
U.S.  Market  and  the  Florida  Industry" 
will  be  the  leadoff  witness.  Additional 
witnesses  will  include  representatives 
from  the  West  Mexico  Vegetable  Distrib- 
utors Association.* 

COMMITTEE    ON    ENERGY    AND    NATURAL 
RESOTTRCES 

•  Mr.  JACKSON.  Mr.  President,  on 
Monday,  July  17,  1978,  the  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  incentives  for  com- 
mercialization of  enhanced  oil  recovery 
techniques,  including  proposals  embodied 
in  S.  2623  and  S.  2999.  This  hearing  will 
commence  at  10  a.m.  in  room  3110  of  the 
Dlrksen  Senate  Office  Building. 

The  committee  will  receive  testimony 
from  the  administration  and  selected 
private  witnesses.  Questions  about  this 
hearing  should  be  directed  to  Ben  Cooper 
or  James  T.  Bruce  at  224-9894.9 

SUBCOMMITTEE   ON    TAXATION    AND   DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  will  hold  a  hearing  on 
the  administration's  request  to  increase 
the  public  debt. 

The  Honorable  W.  Michael  Blumen- 
thal.  Secretary  of  the  Treasury,  will  tes- 
tify on  the  public  debt  at  10  a.m.,  Tues- 


day, July  11,  1978,  in  room  2221,  Dirksen 
Senate  Office  Building. 

The  permanent  debt  limitation  imder 
present  law  is  set  at  $400  billion,  with  a 
temporary  additional  limit  of  $352  bil- 
lion. This  temporary  debt  hmit  of  $352 
biUion  is  due  to  expire  July  31,  1978. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  record. 
Statements  submitted  for  inclusion  in 
the  record  should  be  typewritten,  not 
more  than  25  double-spaced  pages  in 
length  and  mailed  with  five  copies  by 
July  21,  1978,  to  Michael  Stern,  staff  di- 
rector. Committee  on  Finance,  room 
2227,  Dirksen  Senate  Office  Building. 
Washington,  D.C.  20510.* 

SUBCOMMITTEE    ON    TAXATION    AND   DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee  will  hold  hearings  on  July  14, 
1978,  on  S.  1860  and  H.R.  8333,  the  Roth- 
Kemp  tax  reduction  proposals. 

The  hearings  will  be  held  on  Friday, 
July  14,  1978,  beginning  at  9:30  a.m.,  in 
room  2221,  Dirksen  Senate  Office 
Building. 

S.  1860  and  H.R.  8333,  applicable  to 
taxpayers  generally,  provide  for  per- 
manent tax  rate  reductions  for  individ- 
uals of  approximately  30  percent  over 
the  next  3  years,  for  a  permanent  reduc- 
tion in  corporate  income  tax  rates  from 
48  to  45  percent  over  the  next  3  years, 
and  for  a  permanent  increase  in  the  cor- 
porate surtax  exemption  from  $50,000 
to  $100,0000. 

Persons  who  desire  to  testify  at  the 
hearings  should  submit  a  written  re- 
quest to  Michael  Stem,  staff  director. 
Committee  on  Finance,  room  2227,  Dirk- 
sen Senate  Office  Building,  Washing- 
ton, DC.  20510.  by  no  later  than  close  of 
business  on  Monday.  July  10.  1978. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those  per- 
sons or  organizations  who  wish  to  sub- 
mit statements  for  the  record.  State- 
ments submitted  for  inclusion  in  the 
record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length 
and  mailed  wtih  five  copies  by  Friday, 
August  4, 1978.  to  Michael  Stem,  staff  di- 
rector. Committee  on  Finance,  room 
2227.  Dirksen  Senate  Office  Building. 
Washington,  D.C.  20510.* 


ADDITIONAL  STATEMENTS 


THE   SUPREME   COURT'S  DECISION 
IN  THE  BAKKE  CASE 

•  Mr.  KENNEDY.  Mr.  President,  yester- 
day, the  Supreme  Court  handed  down 
its  long-awaited  decision  in  the  Bakke 
case  on  the  validity  of  the  special  admis- 
sions program  of  the  medical  school  of 
the  University  of  Califomia  for  minority 
groups. 

The  Court's  decision  is  an  important 
and  complex  one,  and  the  six  opinions  of 
the  Justices  will  be  studied  at  length  In 
the  days  to  come. 

In  my  view,  the  Court's  ruling  is  not 
a  license  to  dismantle  the  many  vital 


civil  rights  programs  created  over  the 
past  decade  to  increase  the  participatim 
of  minority  citizens  in  our  society. 

Although  the  Court  invalidated  the 
University  of  California's  particularly 
rigid  admissions  quota,  a  majority  of  the 
Justices  clearly  left  ample  room  under 
the  Constitution  and  title  VI  of  the  Civil 
Rights  Act  for  a  broad  range  of  reason- 
able and  urgently  needed  affirmative  ac- 
tion programs  in  education,  employment, 
voting  rights,  and  many  other  important 
areas.  Indeed,  the  Court's  opinions  sug- 
gest that,  if  past  discrimination  had  been 
proved,  the  result  in  the  Bakke  case  itself 
might  well  have  been  different. 

The  likelihood  is  that  the  Court's  de- 
cision will  leave  virtually  intact  the  vast 
majority  of  programs  already  in  effect, 
and  thereby  provide  a  strong  constitu- 
tional imderpinning  for  our  ongoing 
effort  to  end  the  disgrace  of  racial  dis- 
crimination in  our  society. 

Mr.  President,  although  the  decision  is 
a  lengthy  one.  it  is  an  historic  one  whose 
correct  interpretation  and  understand- 
ing will  be  of  great  importance  to  Con- 
gress and  to  citizens  throughout  the  Na- 
tion. I  believe  that  the  Court's  opinions 
should  be  widely  available  to  all  Ameri- 
cans, and  I  therefore  ask  that  they  may 
be  printed  in  the  Record. 

The  material  follows : 

Supreme  Court  of  the  tTnited  States 

Syllabus 

Becents  or  THE  Universitt  of  California  v. 

Bakke 

certiorari   to   the    sxtpreme    court   of 

california 

No.  76-811.  Argued  October  21,  1977 — Decided 

June  28.  1978 

The  Medical  School  of  the  University  of 
California  at  Davis  (hereinafter  Davis)  had 
two  admissions  programs  for  the  entering 
class  of  100  students — the  regular  admissions 
program  and  the  special  admissions  program. 
Under  the  rajular  procedure,  candidates 
v/hose  overall  undergraduate  grade  point 
averages  fell  below  2.5  on  a  scale  of  4.0  were 
summarily  rejected.  About  one  out  of  six 
applicants  was  then  given  an  interview,  fol- 
lowing which  he  was  rated  on  a  scale  of  1  to' 
100  by  each  of  the  committee  members  (five 
in  1973  and  six  in  1974).  his  rating  being 
based  on  the  interviewers'  summaries,  his 
overall  grade  point  average,  his  science 
courses  grade  point  average,  and  his  Medi- 
cal College  Admissions  Test  (MCAT)  scores, 
letters  of  recommendation,  extracurricular 
activities,  and  other  biographical  data, 
all  of  which  resulted  in  a  total  "bench- 
mark score."  The  full  admissions  committee 
then  made  offers  of  admission  on  the  basis 
of  their  review  of  the  applicant's  file  and  bis 
score,  considering  and  acting  upon  applica- 
tions as  they  v/ere  received.  The  committee 
chairman  was  responsible  for  placing  names 
on  th-;  waiting  list  and  had  discretion  to  in- 
clude persons  with  "special  skills."  A  sepa- 
rate committee,  a  majority  of  whom  were 
members  of  minority  groups,  operated  the 
special  admissions  program.  The  1973  and 
1974  application  forms,  respectively,  asked 
candidates  whether  they  wished  to  be  con- 
sidered as  "economically  and  'or  education- 
ally disadvantaged"  applicants  and  mem- 
bers of  a  "minority  group"  (blacks.  Chi- 
canes, Asians.  American  Indians) .  If  an  ap- 
plicant of  a  minority  group  was  found  to  be 
"disadvantaged,"  he  would  be  rated  in  a 
manner  similar  to  the  one  employed  by  the 
general  admissions  committee.  Special  can- 
didates, however,  did  not  have  to  meet  the 
2..'>  erade  Dolnt  cut-off  and  were  not  ranked 
against  candidates  in  the  general  admissions 
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process.  About  one-fifth  of  the  special  appli- 
cants were  Invited  for  Interviews  in  1973  and 
1974.  following  which  they  were  given  bench- 
mark scores,  and  the  top  choices  were  then 
given  to  the  general  admissions  committee, 
which  could  reject  special  candidates  for 
failure  to  meet  course  requirements  or  other 
specific  deficiencies. 

The  special  committee  continued  to  recom- 
mend candidates  until  16  special  admission 
selections  had  been  made.  During  a  four-year 
period  63  minority  students  were  admitted  to 
Davis  under  the  special  program  and  44  un- 
der the  general  program.  No  disadvantaged 
whites  were  admitted  under  the  special  pro- 
gram, though  many  applied.  Respondent,  a 
white  male,  applied  to  Davis  in  1973  and 
1974,  In  both  years  being  considered  only  un- 
der the  general  admissions  program.  Though 
he  had  a  468  out  of  500  score  in  1973,  he  was 
rejected  since  no  general  applicants  with 
scores  less  than  470  were  being  accepted  after 
respondent's  application,  which  was  filed  late 
In  the  year,  had  been  processed  and  com- 
pleted. At  that  time  four  special  admission 
slots  were  still  unfilled.  In  1974  respondent 
applied  early,  and  though  he  had  a  total 
score  of  549  out  of  600,  he  was  again  rejected. 
In  neither  year  was  his  name  placed  on  the 
discretionary  waiting  list.  In  both  years  spe- 
cial applicants  were  admitted  with  signifi- 
cantly lower  scores  than  respondent's.  After 
his  second  rejection,  respondent  filed  this  ac- 
tion in  state  court  for  mandatory  Injunctive 
and  declaratory  relief  to  compel  his  admis- 
sion to  DavU,  alleging  that  the  special  admis- 
sions program  operated  to  exclude  him  on 
the  basis  of  his  race  In  violation  of  the  Equal 
Protection  Clause  of  the  Fourteenth  Amend- 
ment, a  provision  of  the  California  Constitu- 
tion, and  §  601  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  which  provides,  inter  alia,  that 
no  person  shall  on  the  ground  of  race  or  color 
be  excluded  from  participating  In  any  pro- 
gram receiving  federal  financial  assistance. 
Petitioner  cross-claimed  for  a  declaration 
that  its  special  admissions  program  was  law- 
ful. The  trial  court  found  that  the  special 
program  operated  as  a  racial  quota,  because 
minority  applicants  in  that  program  were 
rated  only  against  one  another,  and  16  places 
in  the  class  of  lOO  were  reserved  for  them. 
Declaring  that  petitioner  could  not  take  race 
Into  account  In  making  admissions  decisions, 
the  program  was  held  to  violate  the  Federal 
and  SUte  Constitutions  and  Title  VI.  Re- 
spondent's admission  was  not  ordered,  how- 
ever, for  lack  of  proof  that  he  would  have 
been  admitted  but  for  the  special  program. 
The  California  Supreme  Court,  applying  a 
strict-scrutiny  standard,  concluded  that  the 
special  admissions  program  was  not  the  least 
Intrusive  means  of  achieving  the  goals  of  the 
admittedly  compelling  state  Interests  of  inte- 
grating the  medical  profession  and  increas- 
ing the  number  of  doctors  willing  to  serve 
minority  patients.  Without  passing  on  the 
state  constitutional  or  federal  statutory 
grounds  the  court  held  that  petitioner's  spe- 
cial admissions  program  violated  the  Equal 
Protection  Clause.  Since  petitioner  could  not 
satisfy  its  burden  of  demonstrating  that  re- 
spondent, absent  the  soeclal  program,  would 
not  have  been  admitted,  the  court  ordered 
his  admission  to  Davis. 

Held:  The  Judgment  below  Is  affirmed  inso- 
far as  It  orders  respondent's  admission  to 
Davis  and  Invalidates  petitioner's  special  ad- 
missions program,  but  Is  reversed  Insofar  as 
It  prohibits  petitioner  from  taking  race  into 
account  as  a  factor  In  Its  future  admissions 
decisions. 

18  Cal.  3d  34,  563  P.  2d  1162,  affirmed  In  part 
and  reversed  in  part. 

Ma.  JusTici:  Powull  concluded: 

1.  Title  VI  proscribes  only  those  racial  clas- 
sifications that  would  violate  the  Equal  Pro- 
tection Clause  If  employed  by  a  State  or  its 
agencies.  Pp.  12-18. 

2.  Racial  and  ethnic  claasiflcattons  of  any 
•Oft  are  Inherently  suspect  and  caU  for  the 
most  nactlng  judicial  scrutiny.  WhUe  the 
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Regents  or  Jhe  Universftt  or  California, 

Petit  oner,  v.  Allan  Bakke. 

C  ertlorarl  to  the  Supreme  Court 
of  California 
(June  28,  1978) 

Powell     announced     the 
the  Court.  This  case  presents  a 
he  special  admissions  program 
petitioner,  the  Medical  School  of  the 
California  at  Davis,  which  Is 
a  ssure  the  admission  of  a  specl- 
of  students  from  certain   ml- 
The  Superior  Court  of  Call- 
led     respondent's     challenge, 
petitioner's  program  violated 
Constitution,  "Htle  VI  of  the 
\ct   of   1964,   42  U.S.C.    {  2000d, 
Protection  Clause  of  the  Pour- 
Amenjlment.  The  court  enjoined  pe- 
considering  respondent's  race 
any  other  applicant  In  making 
d(  clstons.  It  refused,  however,  to 
respon<  ent's  admission  to  the  Medical 
holdl;  ig  that  he  had  not  carried  his 
pn  vlng  that  he  would  have  been 
for  the  constitutional  and  stat- 
The    Supreme    Court    of 
aini^med  those  portions  of  the  trial 
judgr  ent  declaring  the  special  ad- 
pro  ;ram   unlawful   and  enjoining 
frcin  considering  the  race  of  any 
modified  that  portion  of  the 
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Judgment  denying  respondent's  requested 
injunction  and  directed  the  trial  court  to 
order  his  admisi  ion. 

For  the  reasons  stated  in  the  following 
opinion,  I  bellei  e  that  so  much  of  the  Judg- 
ment of  the  California  court  as  holds  peti- 
tioner's special  admissions  program  unlaw- 
ful and  directs  ^hat  respondent  be  admitted 
to  the  Medical  fcchool  must  be  affirmed.  For 
the  reasons  exp  essed  In  a  separate  opinion 
my  Brothers  Th^  Chief  Justice,  Mr.  Justice 
Stewart,  Mr.  justice  Rehnquist,  and  Ms. 
Justice  Stevens  concur  In  this  Judgment. 

I  also  conclude  for  the  reasons  stated  in 
the  following  op  Inlon  that  the  portion  of  the 
court's  Judgment  enjoining  petitioner  from 
according  any  tonsideratlon  to  race  in  its 
admissions  process  must  be  reversed.  For 
reasons  expressed  in  separate  opinion,  my 
Brothers  Mr.  Ji  fstice  Brennan,  Mr.  Justice 
White,  Mr.  Jus:  ice  Marshall,  and  Mr.  Jus- 
tice Blackmun  concur  in  this  Judgment, 
Affirmed  in  part  and  reversed  in  part. 
1  + 

The  Medical  School  of  the  University  of 
California  at  Di  vis  opened  In  1968  with  an 
entering  class  cf  50  students.  In  1971  the 
size  of  the  enter:  ng  class  was  Increased  to  100 
students,  a  level  at  which  It  remains.  No  ad- 
missions progran  for  disadvantaged  or  mi- 
nority students  existed  when  the  school 
opened,  and  th«  first  class  contained  three 
Asians  but  no  bl  icks,  no  Mexican-Americans, 
an  no  American  Indians.  Over  the  next  two 
years,  the  facul  ;y  devised  a  special  admis- 
sions program  tc  increase  the  representation 
of  "disadvantage  d"  students  In  each  medical 
school  class.i  Tt.e  special  program  consisted 
of  a  separate  adi  nlssions  system  operating  in 
coordination  wi:h  the  regular  admissions 
process. 

Under  the  reg  ilar  admissions  procedure,  a 
candidate  could  submit  his  application  to 
the  medical  soh(  lol  beginning  in  July  of  the 
year  preceding  the  academic  year  for  which 
admission  was  sought.  Record  149.  Because 
of  the  large  nun  ber  of  applications.'  the  ad- 
missions commit  tee  screened  each  one  to  se- 
lect candidates  for  further  consideration. 
Candidates  whdse  overall  undergraduate 
grade  point  averages  fell  below  2.5  on  a  scale 
of  4.0  were  sunmarlly  rejected.  Id.,  at  63. 
About  one  out  df  six  applicants  was  invited 
for  a  personal  Inftervlew.  Ibid.  Following  the 
interviews,  each  candidate  was  rated  on  a 
scale  of  1  to  100  )y  his  Interviewers  and  four 
other  members  o  r  the  admissions  committee. 
The  rating  embr  iced  the  interviewers'  sum- 
maries, the  candidate's  overall  grade  point 
average,  grade  point  average  In  science 
courses,  and  sco-es  on  the  Medical  College 
Admissions  Test  (MCAT),  letters  of  recom- 
mendation, exti^currlcular  activities,  and 
other  biographical  data.  Id.,  at  62.  The 
ratings  were  add^d  together  to  arrive  at  each 
candidate's  "benchmark"  score.  Since  five 
committee  members  rated  each  candidate  in 
1973,  a  perfect  icore  was  500;  In  1974.  six 
members  rated  each  candidate,  so  that  a 
perfect  score  was  600.  The  full  committee 
then  reviewed  th)e  file  and  scores  of  each  ap- 
plicant and  made  offers  of  admission  on  a 
"rolling"  basis.'  rThe  chairman  was  respon- 
sible for  placing!  names  on  the  waiting  list. 
They  were  not  placed  in  strict  numerical  or- 
der; Instead,  the: chairman  had  discretion  to 


Include  persons 


with  "special  skills."  Ibid. 


Footnotes  at  ei  id  of  article 


The  special  tit  missions  program  operated 
with  a  separate  committee,  a  majority  of 
whom  were  mem  >ers  of  minority  groups,  li., 
at  163.  On  the  :  973  application  form,  can- 
didates were  askud  to  Indicate  whether  they 
wished  to  be  considered  as  "economically 
and/or  educatio]  lally  disadvantaged"  appli- 
cants; on  the  1M74  form  the  question  was 
whether  they  wished  to  be  considered  as 
members  of  a  "minority  group,"  which  the 
medical      schoolf    apparently      viewed     as 
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"Blacks,"  "Chicanos,"  "Asians,"  and  "Amer- 
ican Indians."  Id.,  at  65-66.  146.  197,  203- 
205.  216-218.  If  these  questions  were  an- 
swered affirmatively,  the  application  was 
forwarded  to  the  special  admissions  com- 
mittee. No  formal  definition  of  "disad- 
vantage" was  ever  produced,  id.,  at  163-164, 
but  the  chairman  of  the  special  committee 
screened  each  application  to  see  whether  it 
reflected  economic  or  educational  depriva- 
tion.' Having  passed  this  initial  hurdle,  the 
applications  then  were  rated  by  the  special 
committee  in  a  fashion  similar  to  that  used 
by  the  general  admissions  committee,  ex- 
cept that  special  candidates  did  not  have 
to  meet  the  2.5  grstde  point  average  cut-off 
applied  to  regular  applicants.  About  one- 
fifth  of  the  total  number  of  special  appli- 
cants were  Invited  for  Interviews  In  1973  and 
1974.^  Following  each  interview,  the  special 
committee  assigned  each  special  applicant 
a  benchmark  score.  The  special  committee 
then  presented  Its  top  choices  to  the  general 
admissions  committee.  The  latter  did  not 
rate  or  compare  the  special  candidates 
against  the  general  applicants,  id.,  at  388, 
but  could  reject  recommended  special  can- 
didates for  failure  to  meet  course  require- 
ments or  other  specific  deficiencies.  Id.,  at 
171-172.  The  special  committee  continued 
to  recommend  special  applicants  until  a 
number  prescribed  by  faculty  vote  were  ad- 
mitted. While  the  overall  class  size  was  still 
SO.  the  prescribed  number  was  eight;  in  1973 
and  1974.  when  the  class  size  had  doubled 
to  100.  the  prescribed  number  of  special 
admissions  also  doubled,  to  16.  Id.,  at  164, 
166. 

From  the  year  of  the  increase  in  class 
size— 1971 — through  1974.  the  special  pro- 
gram resulted  in  the  admission  of  21  black 
students,  30  Mexican-Americans,  and  12 
Asians,  for  a  total  of  63  minority  students. 
Over  the  same  period,  the  regular  admis- 
sions program  produced  one  black,  six 
Mexican-Americans,  and  37  Asians,  for  a 
total  of  44  minority  students.'-  Although  dis- 
advantaged whites  applied  to  the  special 
program  In  large  numbers,  ee  n.  5.  supra. 
none  received  an  offer  of  admission  through 
that  process.  Indeed,  In  1974.  at  least,  the 
special  committee  explicitly  considered  only 
"disadvantaged"  special  applicants  who  were 
members  of  one  of  the  designated  minority 
groups.  Record  171. 

Allan  Bakke  Is  a  white  male  who  applied  to 
the  Davis  Medical  School  in  both  1973  and 
1974.  In  both  years  Bakke's  application  was 
considered  by  the  general  admissions  pro- 
gram, and  he  received  an  interview.  His  1973 
interview  was  with  Dr.  Theodore  H.  West, 
who  considered  Bakke  "a  very  desirable  ap- 
plicant to  [the]  medical  school."  Id.,  at  225. 
Despite  a  strong  benchmark  score  of  463  out 
of  500,  Bakke  was  rejected.  His  application 
had  come  late  in  the  year,  and  no  applicants 
In  the  general  admissions  process  with  scores 
below  470  were  accepted  after  Bakke's  appli- 
cation was  completed.  Id.,  at  69.  There  were 
four  special  admissions  slots  unfilled  at  that 
time,  however,  for  which  Bakke  was  not  con- 
sidered. Id.,  at  70.  After  his  1973  rejection, 
Bakke  wrote  to  Dr.  Oeorge  H.  Lowrev.  Asso- 
ciate Dean  and  Chairman  of  the  Adm'sslons 
Committee,  protesting  that  the  special  ad- 
missions program  operated  as  a  racial  and 
ethnic  quota.  Id.,  at  269. 

Bakke's  1974  application  was  completed 
early  in  the  year.  Id.,  at  70.  His  student 
Interviewer  gave  him  an  overall  rating  of 
94,  finding  him  "friendly,  well  tempered,  con- 
scientious and  delightful  to  speak  with."  Id., 
at  229.  His  faculty  interviewer  was,  by  coin- 
cidence, the  same  Dr.  Lowrey  to  who  he  had 
written  In  protest  of  the  special  admissions 
program.  Dr.  Lowrey  found  Bakke  "rather 
limited  In  his  approach"  to  the  problems  of 
the  medical  profession  and  found  disturbing 
Bakke's  "very  definite  opinions  which  were 
based  more  on  his  personal  viewpoints  than 
upon  a  study  of  the  total  problem."  Id.,  at 
226.  Dr.  Lowrey  gave  Bakke  the  lowest  of  his 
six  ratings,  an  86;  his  total  was  549  out  of 


600.  Id.,  at  230.  Again,  Bakke's  application 
was  rejected.  In  neither  year  did  the  chair- 
man of  the  admissions  committee.  Dr.  Low- 
rey, exercise  bis  discretion  to  place  Bakke  on 
the  waiting  list.  Id.,  at  64.  In  l>oth  years, 
applicants  were  admitted  under  the  special 
program  with  grade  point  averages.  MCAT 
scores,  and  bench  mark  scores  significantly 
lower  than  Bsikke's.' 

After  the  second  rejection.  Bakke  filed 
the  Instant  suit  In  the  Superior  Court  of 
California.'  He  sought  mandatory.  Injunc- 
tive, and  declaratory  relief  compelling  his 
admission  to  the  Medical  School.  He  alleged 
that  the  Medical  School's  special  admissions 
program  operated  to  exclude  him  from  the 
school  on  the  basis  of  his  race,  in  violation 
of  his  rights  under  the  Equal  Protection 
Clause  of  the  Fourteenth  Amendment,"  Art. 
I,  §  21  of  the  California  Constitution, ■"  and 
5  601  of  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.  S.  C.  f  2000d."  The  University 
cross-complained  for  a  declaration  that  its 
special  admissions  program  was  lawful.  The 
trial  court  found  that  the  special  program 
operated  as  a  racial  quota,  because  minority 
applicants  In  the  special  program  were  rated 
only  against  one  another.  Record  388,  and 
16  places  in  the  class  of  100  were  reserved 
for  them.  Id.,  at  295-296.  Declaring  that  the 
University  could  not  take  race  into  account 
in  making  admissions  decisions,  the  trial 
court  held  the  challenged  program  violative 
of  the  Federal  Constitution,  the  state  consti- 
tution and  Title  VI.  The  court  refused  to 
order  Bakke's  admission,  however,  holding 
that  he  had  failed  to  carry  his  burden  of 
proving  that  he  would  have  been  admitted 
but  for  the  existence  of  the  special  program. 

Bakke  appealed  from  the  portion  of  the 
trial  court  Judgment  denying  him  admission, 
and  the  University  appealed  from  the  deci- 
sion that  its  special  admissions  program  was 
unlawful  and  the  order  enjoining  it  from 
considering  race  in  the  processing  of  applica- 
tions. The  Supreme  Court  of  California 
transferred  the  case  directly  from  the  trial 
court,  "because  of  the  importance  of  the 
Issues  Involved."  18  Cal.  3d  34,  39,  553  P.  2d 
1152.  1153  (1976).  The  California  court  ac- 
cepted the  findings  of  the  trial  court  with 
respect  to  the  University's  program. '=  Be- 
cause the  special  admissions  program  In- 
volved a  racial  classification,  the  supreme 
court  held  itself  bound  to  apply  strict  scru- 
tiny. Id.,  at  49.  553  P.  2d,  at  1162-1163.  It 
then  turned  to  the  goals  the  University  pre- 
sented as  Justifying  the  special  program. 
Although  the  court  agreed  that  the  goals 
of  Integrating  the  medical  profession  and 
Increasing  the  number  of  physicians  willing 
to  serve  members  of  minority  groups  were 
compelling  state  Interests,  id.,  at  53,  553  P. 
2d,  at  1165,  it  concluded  that  the  speciil 
admissions  program  was  not  the  lesist  Intru- 
sive means  of  achieving  those  goals.  With- 
out passing  on  the  state  constitutional  or 
the  federal  statutory  grounds  cited  in  the 
trial  court's  Judgment,  the  California  court 
held  that  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  required  that  "no 
applicant  may  be  rejected  because  of  his 
race.  In  favor  of  another  who  Is  less  quail- 
fled,  as  measured  by  standards  applied 
without  regard  to  race. "  Id.,  at  55,  553  P.  2d. 
at  1166. 

Turning  to  Bakke's  appeal,  the  court  ruled 
that  since  Bakke  had  established  that  the 
University  had  discriminated  against  him  on 
the  basis  of  his  race,  the  burden  of  proof 
shifted  to  the  University  to  demonstrate 
that  he  would  not  have  been  admitted  even 
in  the  absence  of  the  special  admissions  pro- 
gram." Id.,  at  63-64,  563  P.  2d,  at  1772.  The 
court  analogized  Bakke's  situation  to  tbat  of 
a  plaintiff  under  Title  VII  to  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  (S  2000e-17,  see,  e.  g.. 
Franks  v.  Bowman  Transportation  Co.,  424 
U.S.  747,  772  (1976).  Ibid.  On  this  basis,  the 
court  initially  ordered  a  remand  for  the  pur- 
pos"*  of  determining  whether,  under  the 
newly    allocated    burden    of    proof.    Bakke 


would  have  been  admitted  to  either  the  1973 
or  the  1974  entering  class  In  the  absence  of 
the  special  admissions  program.  Appendix  A 
to  Application  for  Stay,  at  48.  In  Its  petition 
for  rehearing  below,  however,  the  University 
conceded  its  inability  to  carry  that  burden. 
Appendix  B  to  Application  for  Stay,  19-20." 
The  California  court  thereupon  amended  its 
opinion  to  direct  that  the  trial  court  enter 
Judgment  ordering  Bakke's  admission  to  the 
medical  school.  18  Cal.  3d,  at  64,  553  P.  2d. 
at  1172.  That  order  was  stayed  pending  re- 
view in  this  Court.  429  U.S.  953  (1976).  We 
granted  certiorari  to  consider  the  important 
constitutional  issue.  429  VS.  1090  (1977). 

n 
In  this  Court  the  parties  neither  briefed 
nor  argued  the  applicability  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  Rather,  as  had 
the  California  court,  they  focused  exclusively 
upon  the  validity  of  the  special  admissions 
program  under  the  Equal  Protection  Clause. 
Because  it  was  possible,  however,  that  a  deci- 
sion on  Title  VI  might  obviate  resort  to  con- 
stitutional interpretation,  see  Ashwander  v. 
rVi*.  297  U.S.  288.  346-348  (1936).  we  re- 
quested supplementary  briefing  on  the  statu- 
tory issue. 

A 

At  the  outset  we  fs^e  the  question  whether 
a  right  of  action  for  private  parties  exists 
under  Title  VI.  Respondent  argues  that 
there  is  a  private  right  of  action.  Invoking 
the  test  set  forth  in  Cort  v.  Ash,  422  U.S.  66, 
78  (1975).  He  contends  that  the  statute 
creates  a  federal  right  in  his  favor,  that  leg- 
islative history  reveals  an  Intent  to  permit 
private  actions,'^  that  sucK  actions  would 
further  the  remedial  purposes  of  the  statute, 
and  tl;at  enforcement  of  federal  rights  under 
the  Civil  Rights  Act  generally  is  not  relegated 
to  the  States.  In  addition,  he  cites  several 
lower  court  decisions  which  have  recognized 
or  assumed  the  existence  of  a  private  right 
of  action."  Petitioner  denies  the  existence 
of  a  private  right  of  action,  arguing  that  the 
sole  function  of  §601.  see  n.  11.  supra,  was 
to  establish  a  predicate  for  administrative 
action  under  §602.  42  U.S.C.  5  2000d-l.''  In 
its  view,  administrative  curtailment  of  fed- 
eral funds  under  that  section  was  the  only 
sanction  to  be  Imposed  upon  recipients  that 
violated  |  601.  Petitioner  also  points  out  that 
Title  VI  contains  no  explicit  grant  of  a  pri- 
vate right  of  action.  In  contrast  to  Titles  n, 
in,  IV,  and  Vn,  of  the  same  statute,  42 
use.  H2000a-3(a),  20O0b-2.  2000c-8.  and 
2000e-5(f)." 

We  find  it  unnecessary  to  resolve  this  ques- 
tion In  the  instent  case.  The  question  of 
respondent's  right  to  bring  an  action  under 
Title  VI  was  neither  argued  nor  decided  in 
either  of  the  courts  below,  and  this  Court  has 
been  hesitant  to  review  questions  not  ad- 
dressed below.  JifcGoldricfc  v.  Compagnie 
Generate  Transatlantique,  309  U.S.  430.  434- 
435  (1940).  See  also  Massachusetts  v.  Wet- 
cott,  431  U.S.  322  (1977) ;  Cardinale  v.  Louisi- 
ana. 394  U.S.  437.  439  (1969).  C^  Singleton 
V.  Wulff,  428  U.S.  106.  121  (1976).  We  there- 
fore do  not  address  this  difficult  Issue.  Simi- 
larly, we  need  not  pass  upon  petitioner's 
claim  that  private  plaintiffs  under  Title  VI 
must  exhaust  admlnlstraltve  remedies.  We 
assume  only  for  the  purposes  of  this  case 
that  respKjndent  has  a  right  of  action  under 
•ntle  VI.  See  Lau  v.  Nichols,  414  U.S.  563.  571 
n.  2  (1974)  (Stewart,  J.,  concurring  In  the 
result) . 

B 

The  language  of  S  601.  like  that  of  the 
Equal  Protection  Clause,  is  majestic  In  its 
sweep : 

"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  discrim- 
iration  under  any  program  or  activity  re- 
ceiving Federal  financial  assistance." 


Footnotes  at  end  of  article. 
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The  concept  of  "discrimination,"  like  the 
phrase  "equal  protection  of  the  laws,"  Is 
susceptible  to  varying  Interpretations,  for  as 
Mr.  Justice  Holmes  declared,  "(a)  word  Is 
not  a  crystal,  transparent  and  unchanged. 
It  is  the  skin  of  a  living  thought  and  may 
vary  greatly  In  color  and  content  according 
to  the  circumstances  and  the  time  in  which 
It  is  used."  Towne  v.  Eisner,  245  U.S.  418, 
425  (1918).  We  must,  therefore,  seek  what- 
ever aid  Is  available  in  determining  the  pre- 
cise meaning  of  the  statute  before  us.  Train 
v.  Colorado  Public  Interest  Research  Group, 
436  U.S.  1,  10  (1976).  quoting  United  States 
V.  American  Trucking  Assns..  310  U.S.  534, 
543-544  (1940)  Examination  of  the  volum- 
inous legislative  history  of  Title  VI  re- 
veals a  congressional  intent  to  halt  Federal 
funding  of  entities  that  violate  a  prohibition 
of  racial  discrimination  similar  to  that  of 
the  Constitution.  Although  Isolated  state- 
ments of  various  legislators,  taken  out  of 
context,  can  be  marshaled  in  support  of  the 
proposition  that  i  601  enacted  a  purely  color- 
blind scheme,'"  without  regard  to  the  reach 
of  the  Equal  Protection  Clause,  these  com- 
ments must  be  read  against  the  background 
of  both  the  problem  that  Congress  was  ad- 
dressing and  the  broader  view  of  the  statute 
that  emerges  from  a  full  examination  of  the 
legislative  debates. 

The  problem  confronting  Congress  was 
discrimination  against  Negro  citizens  at  the 
hands  of  recipients  of  Federal  moneys.  In- 
deed, the  color-blindness  pronouncements 
cited  In  the  margin  at  n.  19,  generally  occur 
In  the  midst  of  extended  remarks  dealing 
with  the  evils  of  segregation  in  federally 
funded  programs.  Over  and  over  again,  pro- 
ponents of  the  bill  detailed  the  plight  of 
Negroes  seeking  equal  treatment  in  such 
programs »  There  simoly  was  no  reason  for 
Congress  to  consider  tlie  validity  of  hypo- 
thetical preferences  that  might  be  accorded 
minority  citizens:  the  legislators  were  deal- 
ing with  the  real  and  pressing  problem  of 
how  to  guarantee  those  citizens  equal  treat- 
ment. 

In  addressing  that  nroblem.  supporters  of 
Title  VI  repeatedly  declared  that  the  bill 
enacted  constitutional  principles.  For  exam- 
ple. Representative  Celler.  the  Chairman  of 
the  House  Judiciary  Committee  and  floor 
manager  of  the  legislation  In  the  House  em- 
phasized this  In  Introducing  the  bill: 

"The  bill  would  offer  assurance  that  hos- 
pitals financed  by  Federal  money  would  not 
deny  adequate  care  to  Negroes.  It  would  pre- 
vent abuse  of  food  distribution  programs 
whereby  Negroes  have  been  known  to  be 
denied  food  surplus  supplies  when  white 
persons  were  given  such  food.  It  would  as- 
sure Negroes  the  benefits  now  accorded  only 
white  students  In  programs  of  higher  educa- 
tion financed  by  Federal  funds.  It  would.  In 
short,  assure  the  existing  right  to  equal 
treatment  in  the  enjoyment  of  Federal 
funds.  It  would  not  destroy  any  rights  of 
private  property  or  freedom  of  association." 
110  Cong.  Rec.  1519  (1964)  (emphasis 
added). 

Other  sponsors  shared  Representative  Cel- 
ler's  view  that  Title  VI  embodied  constitu- 
tional principles." 

In  the  Senate,  Senator  Humphrey  declared 
that  the  purpose  of  Title  VI  was  "to  Insure 
that  Federal  funds  are  spent  in  accordance 
with  the  Constitution  and  the  moral  sense 
of  the  Nation."  Id.,  at  6644.  Senator  Rlbi- 
coff  agreed  that  Title  VI  embraced  the  con- 
stlutional  standard:  "Basically,  there  Is  a 
constitutional  restriction  against  discrimi- 
nation In  the  use  of  federal  funds:  and  title 
VI  simply  spells  out  the  procedure  to  be 
\ased  In  enforcing  that  restriction."  Id.,  at 
13333.  Other  Senators  expressed  similar 
views." 

Further  evidence  of  the  Incorporation  of  a 
constitutional  standard  Into  Title  VI  appears 
In  the  repeated  refusals  of  the  legislation's 
supporters  precisely  to  define  the  term  "dis- 
crimination." Opponents  sharply  criUclzed 
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peg  the  guarantees  of  the  Fourteenth 
Amendment  to  the  struggle  for  equality  of 
one  racial  minority.  During  the  dormancy 
of  the  Equal  Protection  Clause,  the  United 
States  had  become  a  nation  of  minorities.** 
Each  had  to  struggle  " — and  to  some  extent 
struggles  still  >= — to  overcome  the  prejudices 
not  of  a  monolithic  majority,  but  of  a  "ma- 
jority" composed  of  various  minority  groups 
of  whom  it  was  said — perhaps  unfairly  in 
many  cases — that  a  shared  characteristic  was 
a  willingness  to  disadvantage  other  groups." 
As  the  Nation  filled  with  the  stock  of  many 
lands,  the  reach  of  the  Clause  was  gradually 
extended  to  all  ethnic  groups  seeking  pro- 
tection from  official  discrimination.  See 
Strauder  v.  West  Virginia.  100  U.  S.  303.  308 
(1880).  (Celtic  Irishmen)  (dictum);  Yick 
Wo  V.  Hopkins.  118  U.  S.  366  (1886)  (Chi- 
nese); Truax  V.  Raich,  239  U.  S.  33,  41 
(1915)  (Austrian  resident  aliens);  ifore- 
matsu,  supra  (Japanese);  Hernandez  v. 
Texas.  347  U.  S.  475  (1954)  (Mexican- 
Americans)  .  The  guarantees  of  equal  protec- 
tion, said  the  Court  In  yick  Wo,  "are  uni- 
versal in  their  application,  to  all  persons 
within  the  territorial  Jurisdiction,  without 
regard  to  any  differences  of  race,  of  color, 
or  of  nationality;  and  the  equal  protection 
of  the  laws  is  a  pledge  of  the  protection  of 
equal  laws."  118  U.  S.  at  369. 

Although  many  of  the  Pramers  of  the 
Fourteenth  Amendment  conceived  of  its  pri- 
mary function  as  bridging  the  vast  distance 
between  members  of  the  Negro  race  and  the 
white  "majority,"  Slaughter-House  C  ses, 
supra,  the  Amendment  itself  was  framed  In 
universal  terms,  without  reference  to  color, 
ethnic  origin,  or  condition  of  prior  servitude. 
As  this  Court  recently  remarked  in  interpret- 
ing the  1866  Civil  Rights  Act  to  extend  to 
claims  of  racial  discrimination  against  white 
persons,  "the  39th  Congress  was  Intent  upon 
establishing  in  federal  law  a  broader  princi- 
ple than  would  have  been  necessary  to  meet 
the  particular  and  immediate  plight  of  the 
newly  freed  Negro  slaves."  McDonald  v.  Santa 
Fe  Trail  Transp.  Co..  427  U.S.  273,  296  (1976) . 
And  that  legislation  was  specifically  broad- 
ened in  1870  to  ensure  that  "all  persons,"  not 
merely  "citizens,"  would  enjoy  equal  rights 
under  the  law.  See  Runyon  v.  McCrary,  427 
U.S.  160,  192-202  (1976)  (WHrTE,  J.,  dissent- 
ing). Indeed,  it  is  not  unlikely  that  among 
the  Framers  were  many  who  would  have  ap- 
plauded a  reading  of  the  Equal  Protection 
Clause  which  states  a  principle  of  universal 
application  and  Is  responsive  to  the  racial, 
ethnic  and  cultural  diversity  of  the  Nation. 
See,  e.g.,  Cong.  Qiobe.  39th  Cong..  1st  Sess., 
1056  (1866)  (remarks  of  Rep.  Nlblack);  id., 
at  2891-2892  (remarks  of  Sen.  Corness);  id. 
40th  Cong.,  2d  Sess.,  883  (1868)  (remarks  of 
Sen.  Howe)  (Fourteenth  Amendment  "pro- 
tect [s]  classes  from  class  legislation").  See 
also  Blckel,  The  Original  Understanding  and 
the  Segregation  Decision,  69  Harv  L.  Rev. 
1,60-63  (1965). 

Over  the  past  30  years,  this  Court  has  em- 
barked upon  the  crucial  mission  of  inter- 
preting the  Equal  Protection  Clause  with  the 
view  of  assuring  to  all  persons  "the  protec- 
tion of  equal  laws,"  Yick  Wo.  supra,  at  369, 
In  a  Nation  confronting  a  legacy  of  slavery 
and  racial  discrimination.  See.  e.  jr..  Shelley 
V.  Kraemer.  334  U.S.  1  (1948);  Brown  v. 
Board  Education,  347  U.S.  483  (1954);  Hills 
v.  Gautreaux.  425  U.S.  284  (1976).  Because 
the  landmark  decisions  in  this  area  arose  in 
response  to  the  continued  exclusion  of  Ne- 
groes from  the  mainstream  of  American  so- 
ciety, they  could  be  characterized  as  involv- 
ing discrimination  by  the  "majority"  white 
race  against  the  Negro  minority.  But  they 
need  not  be  read  as  depending  upon  that 
characterization  for  their  results.  It  suffices 
to  say  that  "(olver  the  years,  this  Court  con- 
sistently repudiated  '(dllstinctions  between 
citizens  solely  because  of  their  ancestry'  as 
being  'odious  to  a  free  people  whose  Instltu- 
ttona   are    founded   upon    the   doctrine   of 


equaUty.' "  Loving  v.  Virginia,  388  UJ3.  1,  11 
(1967) ,  quoting  Hirabayashi,  320  U.S.  at  100. 

Petitioner  urges  us  to  adopt  for  the  first 
time  a  more  restrictive  view  of  the  Equal 
Protection  Clause  and  bold  that  discrimina- 
tion against  members  of  the  white  "major- 
ity" cannot  be  suspect  If  Its  purpose  can  be 
characterized  as  "benign.""  The  clock  of 
our  liberties,  however  cannot  be  turned  back 
to  1868.  Brown  v.  Board  of  Education,  supra, 
at  492;  accord.  Loving  v.  Vir^nio,  supra,  at 
9.  It  is  far  too  late  to  argue  that  the  guaran- 
tee of  equal  protection  to  all  persons  per- 
mits the  recognition  of  special  awards  en- 
titled to  a  degree  of  protection  greater  than 
that  accorded  to  others.*^  "The  Fourteenth 
Amendment  is  not  directed  solely  against 
discrimination  due  to  a  'two-class  theory — 
that  Is,  based  upon  differences  between 
•white'  and  Negro."  Hernandez,  supra,  at  478. 

Once    the   artificial   line   of   a   "two-class 
theory"   of   the   Fourteenth   Amendment   is 
put  aside,  the  difficulties  enuiled  in  varying 
the  level  of  Judicial  review  according  to  a 
perceived  "preferred"  status  of  a  particular 
racial  or  ethnic  minority  are  Intractable.  The 
concepts  of  "majority"  and  "minority"  nec- 
essarily reflect  temporary  arrangements  and 
political  Judgments.  As  observed  above,  the 
white  "majority"  itself  is  composed  of  vari- 
ous minority  groups,  most  of  which  can  lay 
claim   to  a  history  of  prior  discrimination 
at  the  hands  of  the  state  and  private  indi- 
viduals. Not  all  of  these  groups  can  receive 
preferential    treatment    and    corresponding 
judicial  tolerance  of  distinctions  drawn  in 
terms  of  race  and  nationality,  for  then  the 
only  "majority"  left  would  be  a  new  minority 
of  White  Anglo-Saxon  Protestants.  There  is 
no  principled  basis  for  deciding  which  groups 
would  merit  "heightened  judicial  solicitude" 
and    which    would    not.*'   Courts    would    be 
asked  to  evaluate  the  extent  of  the  prejudice 
an  consequent  harm  suffered  by  various  mi- 
nority groups.  Those   whose  societal   Injury 
is  thought  to  exceed  some  arbitrary  level  of 
tolerabillty  then  would  be  entitled  to  prefer- 
ential classifications  at  the  expense  of  indi- 
viduals   belonging    to   other    groups.    Those 
classifications  would  be  free  from  exacting 
judicial  scrutiny.  As  these  preferences  began 
to  have  their  desired  effect,  and  the  conse- 
quences of  past  discrimination  were  undone, 
ne'v   Ju'iiclal   ran^sings  would  be   necessary. 
The  kind  of  variable  sociological  and  political 
analysis  necessary  to  produce  such  rankings 
simply  does  not  He  within  the  judicial  com- 
petence— even  if  they  otherwise  were  politi- 
cally feasible  and  socially  desirable.'"  More- 
over,  there  are  serious  problems  of  Justice 
connected  with  the  Idea  of  preference  Itself. 
First,  it  may  not  always  be  clear  that  a  so- 
called  preference  is  in  fact  benign.  Courts 
may  be  asked  to  validate  burdens  Imposed 
upon     Individual     members     of    particular 
groups  in  order  to  advance  the  group's  gen- 
eral  Interest.  See   United  Jewish  Organiza- 
tions v.  Carey.  430  U.S.  144,  172-173  (Bren- 
NAN,  J.,  concurring  In  part).  Nothing  in  the 
Constitution  supports  the  notion  that  indi- 
viduals may  be  asked  to  suffer  otherwise  Im- 
permissible burdens  In  order  to  enhance  the 
societal  standing  of  the  ethnic  groups.  Sec- 
ond,  preferential  programs  may  only  rein- 
force common  stereotypes  holding  that  cer- 
tain  groups  are  unable   to  achieve  success 
without  special  protection  based  on  a  factor 
having  no  relationship  to  individual  worth. 
See  DeFunis  v.  Odepaard.  416  U.S.  312,  343 
(DoTJCLAS,  J.,  dissenting).  Third,  there  Is  a 
measure  of  inequity  In  forcing  innocent  per- 
sons in  respondent's  position  to  bear  the  bur- 
dens of  redressing  grievances  not  of  their 
making. 

By  hitching  the  meaning  of  the  Equal 
Protection  Clause  to  these  transitory  con- 
siderations, we  would  be  holding,  as  a  con- 
stitutional principle,  that  Judicial  scrutiny 
of  classifications  touching  on  racial  and 
ethnic  background  may  vary  with  the  ebb 
and  flow  of  political  forces.  Disparate  con- 
stitutional tolerance  of  such  classifications 


well  may  serve  to  exacerbate  racial  and 
ethnic  antagonisms  rather  than  alleviate 
them.  United  Jewish  Organization*,  supra, 
at  173-174  (BKEinfAN,  J.,  concurring) .  Also, 
the  mutability  of  a  constitutional  principle, 
based  upon  shifting  political  and  social 
Judgments,  undermines  the  chances  for  con- 
sistent application  of  the  Constitution  from 
one  generation  to  the  next,  a  critical  feature 
of  its  coherent  Interpretation.  PoUock  v. 
Farmers  Loan  &  Trust  Co.,  167  VS.  429,  650- 
651  (1895)  (White,  J.,  dissenting).  In  ex- 
poimding  the  Constitution,  the  Court's  role 
Is  to  discern  "principles  sufficiently  absolute 
to  give  them  roots  throughout  the  com- 
munity and  continuity  over  significant  pe- 
riods of  time,  and  to  lift  them  above  the 
level  of  the  pragmatic  political  Judgments  of 
a  particular  time  and  place."  A.  Cox,  The 
Bole  of  the  Supreme  Coiurt  In  American 
Government  114  (1976). 

If  It  is  the  Individual  who  is  entitled  to 
Judicial  protection  against  classlficaUons 
based  upon  his  racial  or  ethnic  background 
because  such  distinctions  impinge  upon  per- 
sonal rights,  rather  than  the  individual  only 
because  of  his  membership  in  a  particular 
group,  then  constitutional  standards  may  be 
applied  consistently.  Political  Judgments  re- 
garding the  necessity  for  the  particular  classi- 
fication may  be  weighed  in  the  constitu- 
tional balance,  Korematsu  v.  United  State», 
323  U.S.  214  (1944),  but  the  standard  of 
Justification  will  remain  constant.  Tills  Is  as 
it  should  be,  since  those  political  Judgments 
are  the  product  of  rough  compromise  struck 
by  contending  groups  within  the  democratic 
process.*  When  they  touch  upon  an  indi- 
vidual's race  or  ethnic  background,  he  is 
entitled  to  a  Judicial  determination  that  the 
burden  he  is  asked  to  bear  on  that  basis  is 
precisely  tailored  to  serve  a  compelling  gov- 
ernmental Interest.  The  Constitution  guar- 
antees that  right  to  every  person  regardless 
of  his  background.  Shelley  v.  Kraemer,  334 
U.S.  1,  22  (1948);  Af tssouri  ex  rel.  Gaines  v. 
Canada.  305  U.S.  337,  351  (1938). 
C 

Petitioner  contends  that  on  several  occa- 
sions this  Court  has  approved  preferential 
classifications  without  applying  the  most  ex- 
acting scrutiny.  Most  of  the  cases  upon  which 
petitioner  relies  are  drawn  from  three  areas: 
school  desegregation,  employment  discrimi- 
nation, and  sex  discrimination.  Each  of  the 
cases  cited  presented  a  situation  materially 
different  from  the  facts  of  this  case. 

The  school  desegregation  cases  are  inap- 
posite. Each  involved  remedies  for  clearly  de- 
termined constitutional  violations.  E.g., 
Swann  v.  Charlotte — Mecklenburg  Board  of 
Education,  402  XJS.  1  (1971);  JircDaniel  v. 
Barresi,  402  US.  39  (1971);  Green  v.  County 
School  Board,  391  U.S.  430  (1968) .  Racial  clas- 
sifications thus  were  designed  as  remedies  for 
the  vindication  of  constitutional  entitle- 
ment." Moreover,  the  scope  of  the  remedies 
was  not  permitted  to  exceed  the  extent  of 
the  violations.  E.g.,  Dayton  Board  of  Educa- 
tion V.  Brinkman,  433  U.S.  406  (1977);  Milli- 
fcen  V,  Bradley.  418  U.S.  717  (1974) ;  see  Pasa- 
dena  City  Board  of  Education  v.  Spongier,  427 
U.S.  424  (19761 .  See  also  Austin  Indep.  School 
Dist.  V.  United  States.  429  VS.  990,  991-995 
(1976)  (PowBLL,  J.,  concurring).  Here,  there 
was  no  Judicial  determination  of  constitu- 
tional violation  as  a  predicate  for  the  formu- 
lation of  a  remedial  classification. 

The  employment  discrimination  cases  also 
do  not  advance  petitioner's  cause.  For  ex- 
ample. In  Franks  v.  Bowman  Transportation 
Co..  424  U.S.  747  (1975) ,  we  approved  a  retro- 
active award  of  seniority  to  a  class  of  Negro 
truck  drivers  who  had  been  the  victims  of 
discrimination — not  Jxist  by  society  at  large, 
but  by  the  respondent  in  that  case.  While 
this  relief  imposed  some  burdens  on  other 
employees,  it  was  held  necessary  "  'to  make 
(the  victims  I  whole  for  injuries  suffered  on 
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account  of  unlawful  employment  discrimina- 
tion." "  Id.,  at  771,  quoting  Albemarle  Paper 
Co.  V.  Moody.  422  U.S.  405,  418  (1975).  The 
courts  of  appeals  have  fashioned  various 
types  of  racial  preferences  as  remedies  for 
constitutional  or  statutory  violations  result- 
ing In  identified,  race-based  Inlurles  to  Indi- 
viduals held  entitled  to  the  preference.  E.g.. 
Bridgeport  Guardians.  Inc.  v.  Civil  Service 
CommUsion.  482  F.  2d  1333  (CA2  1973) ;  Car- 
ter V.  Gallagher.  452  P.  2d  316,  modified  on  re- 
hearing en  banc,  452  P.  2d  327  (CAS  1972). 
Such  preferences  also  have  been  upheld 
where  a  legislative  or  administrative  body 
r.harged  with  the  responsibility  made  deter- 
minations of  past  discrimination  by  the  in- 
dustries affected,  and  fashioned  remedies 
deemed  appropriate  to  rectify  the  discrimina- 
tion. E.g.,  Contractors  Association  of  Eastern 
Pennsylvania  v.  Secretary  of  Labor.  442  F.  2d 
159  (CA3) ,  cert,  denied,  404  rr.S.  954  (1971 ) ;« 
Associated  General  Contractors  of  Massachu- 
setts, Inc.  V,  Altschuler,  490  P.  2d  9  (CAl 
1973).  cert,  denied,  416  U.S.  957  (1974;  cf. 
KatzenlMch  v.  Morgan,  384  U.S.  641  (1966). 
But  we  have  never  approved  preferential  clas- 
sifications in  the  absence  of  proven  constitu- 
tional or  statutory  violations." 

Nor  is  petitioner's  view  as  to  the  applicable 
standard  supported  by  the  fact  that  gender- 
based  classifications  are  not  subjected  to 
this  level  of  scrutiny.  E.  g..  Califano  v.  Web- 
ster. 430  U.  S.  313,  316-317  (1977);  e  g 
Craig  v.  Boren,  429  U.  S.  190,  211  n.«  (1976)' 
(PowEtL,  J.,  concurring).  Gender-based  dis- 
tinctions are  less  likely  to  create  the  analyti- 
cal and  practical  problems  present  in  prefer- 
ential programs  premised  on  racl'l  or  ethnic 
criteria.  With  respect  to  gender  there  are  only 
two  possible  classifications.  The  incidence 
of  the  burdens  Imposed  by  preferential  clas- 
sifications Is  clear.  There  are  no  rival  groups 
who  can  claim  that  they,  too.  are  entitled 
to  preferential  treatment.  Classwlde  ques- 
tions as  to  the  group  suffering  previous  In- 
Jury  and  groups  which  fairly  can  be  bur- 
dened are  relatively  manageable  for  review- 
ing courts.  See  e.  g..  Califano  v.  Goldfarb 
430  U.  S.  199,  212-217  (1977);  Weinberger  v. 
Wiesenfeld,  420  U.  S.  636.  645  (1975).  The 
resolution  of  these  same  questions  in  the  con- 
text of  racial  and  ethnic  preferences  presents 
far  more  complex  and  intractable  problems 
than  gender-based  classifications.  More  im- 
portantly, the  perception  of  racial  classifica- 
tions as  inherently  odious  stems  from  a 
lengthy  and  tragic  history  that  gender-based 
classifications  do  not  share.  In  sum,  the  Court 
has  never  viewed  such  classification  as  In- 
herently suspect  or  as  comparable  to  racial 
or  ethnic  classifications  for  the  purpose  of 
equal-protection  analysis. 

Petitioner  also  cites  Lau  v.  Nichols,  414 
U.  S.  663  (1974).  in  support  of  the  proposi- 
tion that  discrimination  favoring  racial  or 
ethnic  minorites  has  received  Judicial  ap- 
proval without  the  exacting  inquiry  ordi- 
narily accorded  "suspect"  classifications.  In 
Lau,  we  held  that  the  faUure  of  the  San 
Francisco  school  system  to  provide  remedial 
English  Instruction  for  some  1.800  students 
of  oriental  ancestry  who  spoke  no  English 
amounted  to  a  violation  of  Title  VI  of  the 
ClvU  Rights  Act  of  1964.  42  U.  8.  C.  S  aoOOd 
and  the  regulations  promulgated  thereunder' 
Those  regulations  required  remedial  instruc- 
tion where  inability  to  understand  English 
excluded  children  of  foreign  ancestry  from 
participation  in  educational  programs.  Id. 
at  668.  Because  we  found  that  the  students 
In  Lau  were  denied  "a  meaningful  oppor- 
tunity to  participate  in  the  educational  pro- 
gram." ibid.,  we  remanded  for  the  fashion- 
ing of  a  remedial  order. 

Lau  provides  little  support  for  petitioner's 
argument.  The  decision  rested  solely  on  the 
statute,  which  had  been  construed  by  the 
responsible  administrative  agency  to  reach 
educational  practices  "which  have  the  effect 
of  subjecting  Individuals  to  discrimination." 
id.,  at  668.  We  sUted:  "Under  these  state- 
Imposed  standards  there  Is  no  equality  of 


treatment  mi  rely  by  providing  students  with 
the  same  fa(  ilitles,  textbooks,  teachers  and 
curriculum;  or  students  who  do  not  under- 
stand Englisl  are  effectively  foreclosed  from 
any  meanin  [ful  education."  Id.,  at  566. 
Moreover,  thi  "preference"  approved  did  not 
result  in  the  denial  of  the  relevant  benefit — 
"meaningful  jartlcipatlon  in  the  educational 
program" — tc  anyone  else.  No  other  student 
was  deprived  jy  that  preference  of  the  ability 
to  participat(  in  San  Francisco's  school  sys- 
tem, and  the  applicable  regulations  required 
similar  assist  ince  for  all  students  who  suf- 
fered similar  linguistic  deficiencies.  Id.,  at 
570-571    (Ste' /ART.  J.,  concurring). 

In  a  simll  ir  vein,'-  petitioner  contends 
that  our  rec  nt  decision  in  United  Jewish 
Organizatiom  v.  Carey,  430  U.S.  144  (1977), 
indicates  a  w;  lllngness  to  approve  racial  clas- 
sifications designed  to  benefit  certain  minori- 
ties, withoutt  denominating  the  classifica- 
tions as  "sua  sect."  The  State  of  New  York 
had  redrawn  its  reapportionment  plan  to 
meet  objectlo  is  of  the  Department  of  Justice 
under  ;  5  of  ;he  Voting  Rights  Act  of  1965. 
42  U.S.C.  {  19'  3c.  Specifically,  voting  districts 
were  redrawn  to  enhance  the  electoral  power 
of  certain  "n  inwhite"  voters  found  to  have 
been  the  vi(  tims  of  unlawful  "dilution" 
under  the  o  Iginal  reapportionment  plan. 
United  Jewish  Organizations,  like  Lau,  prop- 
erly is  viewed  as  a  case  in  which  the  remedy 
for  an  admin  strative  finding  of  discrimina- 
tion encompe  ssed  measures  to  Improve  the 
previously  dU  advantaged  group's  ability  to 
participate,  \  ithout  excluding  individuals 
belonging  to  any  other  group  from  enjoy- 
ment of  the  r  levant  opportunity — meaning- 
ful participat:  on  in  the  electoral  process. 

In  this  cas4 ,  unlike  Lau  and  United  Jew- 
ish Organizai  Ions,  there  has  been  no  de- 
termination t  y  the  legislature  or  a  respon- 
sible adminlst  native  agency  that  the  Univer- 
sity engaged  In  a  discriminatory  practice 
requiring  rem  idlal  efforts.  Moreover,  the  op- 
eration of  p  itltloner's  special  admissions 
program  is  qu  te  different  from  the  remedial 
measures  appi  oved  In  those  cases.  It  prefers 
the  deslgnatefl  minority  groups  at  the  ex- 
pense of  other  Individuals  who  are  totally 
foreclosed  fro*i  competition  for  the  16  spe- 
cial admission  5  seats  In  every  medical  school 
class.  Becauseiof  that  foreclosure,  some  In- 
dividuals are  excluded  from  enjoyment  of  a 
state-provided  benefit — admission  to  the 
medical  8cho<  1 — they  otherwise  would  re- 
ceive. When  al  classification  denies  an  Indi- 
vidual opportfnltles  or  benefits  enjoyed  by 
others  solely  >ecause  of  his  race  or  ethnic 
background,  li  must  be  regarded  as  suspect. 
E.g..  McLaurii  v.  Oklahoma  State  Regents. 
339  U.S.  637,  6  11-642  (1950). 

IV 

We  have  he!  1  that  In  "order  to  Justify  the 
use  of  a  suspa  ;t  classification,  a  State  must 
show  that  Its  j  urpose  or  Interest  Is  both  con- 
stitutionally )ermisslble  and  substantial, 
and  that  Ite  use  of  the  classification  Is 
■necessary  . . .  t  >  the  accomplishment'  of  Its 
purpose  or  th«  safeguarding  of  Its  Interest." 
In  re  Griffiths  413  U.S.  717.  722-723  (1973) 
(footnotes  om  ted) ;  Loving  v.  Virginia,  388 
U.S.  1.  11  (196);  McLaughlin  v.  Florida,  379 
U.S.  184.  196  (1964).  The  special  admissions 
program  purp<  rts  to  serve  the  purposes  of: 
(I)  "reducing  the  historic  deficit  of  tradi- 
tionally dlsfafored  minorities  in  medical 
schools  and  tke  medical  profession,"  Brief 
for  Petitioner  12;  (11)  countering  the  effects 
of  societal  discrimination;  "  (ill)  increasing 
the  number  ot  physicians  who  will  practice 
In  communiti*  currently  underserved;  and 
(Iv)  obtaining! the  educational  benefits  that 
flow  from  an  el  hnlcally  diverse  student  body. 
It  Is  necessary  to  decide  which,  if  any.  of 
these  purposeslls  substantial  enough  to  sup- 
port the  use  of  a  suspect  classification. 
A 

If  petitioner  b  purpose  Is  to  assure  within 
its  student  bod  f  some  specified  percentage  of 
a  particular  gr  lup  merely  because  of  its  race 
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throughout  the  Nation  could  grant  at  their 
pleasure  to  whatever  groups  are  perceived 
as  victims  of  societal  discrimination.  That  Is 
a  step  we  have  never  approved.  Cf.  Pasa- 
dena City  Board  of  Education  v.  Spongier. 
427  U.S.  424  (1976). 

C 

Petitioner  Identifies,  as  another  purpose 
of  its  program.  Improving  the  delivery  of 
health  care  services  to  conununities  cur- 
rently underserved.  It  may  be  assumed  that 
in  some  situations  a  State's  interest  in  fa- 
cilitating the  health  care  of  its  citizens  is 
sufficiently  compelling  to  support  the  use  of 
a  suspect  classification.  But  there  is  vir- 
tually no  evidence  in  the  record  indicating 
that  petitioner's  special  admissions  program 
Is  either  needed  or  greared  to  promote  that 
goal.*"  The  court  below  addressed  this  fail- 
ure of  proof : 

"The  University  concedes  It  cannot  assure 
that  minority  doctors  who  entered  under  the 
program,  all  of  whom  express  an  'interest' 
in  participating  in  a  disadvantaged  commu- 
nity, will  actually  do  so.  It  may  be  correct 
to  assume  that  some  of  them  will  carry  out 
this  Intention,  and  that  it  is  more  likely 
they  will  practice  In  minority  communities 
than  the  average  white  doctor.  (See  Sanda- 
low.  Racial  Preferences  in  Higher  Education: 
Political  Responsibility  and  the  Judicial  Role 
(1975)  42  U.  Chi.  L.  Rev.  653,  688).  Never- 
theless, there  are  more  precise  and  reliable 
ways  to  Identify  applicants  who  are  genu- 
inely Interested  In  the  medical  problems  of 
minorities  than  by  race.  An  applicant  of 
whatever  race  who  has  demonstrated  his 
concern  for  disadvantaged  minorities  In  the 
past  and  who  declares  that  practice  In  such 
a  community  Is  his  primary  professional  goal 
would  be  more  likely  to  contribute  to  alle- 
viation of  the  medical  shortage  than  one 
who  Is  chosen  entirely  on  the  basis  of  race 
and  disadvantage.  In  short,  there  Is  [sic]  no 
empirical  data  to  demonstrate  that  any  one 
race  Is  more  selflessly  socially  oriented  or  by 
contrast  that  another  is  more  selfishly  ac- 
quisitive." 18  Cal.  3d.  at  56.  553  P.  2d,  at 
1167. 

Petitioner  simply  has  not  carried  Its  bur- 
den of  demonstrating  that  It  mtist  prefer 
members  of  particular  ethnic  groups  over 
all  other  Individuals  in  order  to  promote  bet- 
ter health  care  delivery  to  deprived  citizens. 
Indeed,  petitioner  has  not  shown  that  Its 
preferential  classification  Is  likely  to  have 
any  significant  effect  on  the  problem." 

D 

The  fourth  goal  asserted  by  petitioner  Is 
the  attainment  of  a  diverse  student  body. 
This  clearly  Is  a  constitutionally  permissible 
goal  for  an  Institution  of  higher  education. 
Academic  freedom,  though  not  a  specifically 
enumerated  constitutional  right,  long  has 
been  viewed  as  a  special  concern  of  the  First 
Amendment.  The  freedom  of  a  university  to 
make  Its  own  Judgments  as  to  education  in- 
cludes the  selection  of  Its  student  body.  Mr. 
Justice  Frankfurter  summarized  the  "four 
essential  freedoms"  that  comprise  academic 
freedom: 

" '.  .  .  .  It  Is  the  bxulnees  of  a  university 
to  provide  that  atmosphere  which  Is  most 
conducive  to  speculation,  experiment  and 
creation.  It  Is  an  atmosphere  in  which  there 
prevail  'the  four  essential  freedoms'  of  a 
university — to  determine  for  itself  on  aca- 
demic grounds  who  may  teach,  what  may  be 
taught,  how  it  shall  be  taught,  and  who  may 
be  admitted  to  study.' "  Sweezy  v.  New 
Hampshire,  354  U.S.  234.  263  (1967)  (Frank- 
furter, J.,  conciirring) . 

Our  national  commitment  to  the  safe- 
guarding of  these  freedoms  within  university 
communities  was  emphasized  In  Keyishian 
v.  Board  of  Regents,  386  U.S.  689,  603  (1967) : 

"Our  Nation  is  deeply  committed  to  safe- 
guarding academic  freedom  which  Is  of 
transcendent  value  to  all  of  us  and  not 
merely  to  the  teachers  concerned.  That  free- 
dom Is  therefore  a  special  concern  of  the 


First  Amendment.  .  .  .  The  Nation's  future 
depends  upon  leaders  trained  through  wide 
exposure  to  that  robust  exchange  of  Ideas 
which  discovers  truth  'out  of  a  multitude  of 
tongues,  rather  than  through  any  kind  of 
authoritative  selection.'  United  States  v.  As- 
sociated Press,  52  F.  Supp.  362.  372." 

The  atmosphere  of  "speculation,  experi- 
ment and  creation" — so  essential  to  the  qual- 
ity of  higher  education — Is  widely  believed 
to  be  promoted  by  a  diverse  student  body.<* 
As  the  Court  noted  In  Keyishian,  It  Is  not 
too  much  to  say  that  the  "nation's  future 
depends  upon  leaders  trained  throiigh  wide 
exposure"  to  the  Ideas  and  mores  of  students 
as  diverse  as  this  Nation  of  many  peoples. 

Thus,  in  arguing  that  Its  universities  must 
be  accorded  the  right  to  select  those  students 
who  will  contribute  the  most  to  the  "robust 
excViange  of  ideas."  petitioner  Invokes  a 
countervailing  constitutional  Interest,  that 
of  the  First  Amendment.  In  this  light,  peti- 
tioner must  be  viewed  as  seeking  to  achieve  a 
goal  that  Is  of  paramount  importance  In  the 
fulfillment  of  Its  mission. 

It  may  be  argued  that  there  is  greater  force 
to  these  views  at  the  undergraduate  level 
than  in  a  medical  school  where  the  training 
is  centered  primarily  on  professional  com- 
petency. But  even  at  the  graduate  level,  our 
tradition  and  experience  lend  support  to  the 
view  that  the  contribution  of  diversity  Is 
substantial.  In  Sweatt  v.  Painter.  339  VJS.  629. 
634  (1950).  the  Court  made  a  similar  point 
with  specific  reference  to  legal  education: 

"The  law  school,  the  proving  ground  for 
legal  learning  and  practice,  cannot  be  effec- 
tive in  isolation  from  the  Individuals  and  in- 
stitutions with  which  the  law  Interacts.  Few 
students  and  no  one  who  has  practiced  law 
would  choose  to  study  in  an  academic  vac- 
uum, removed  from  the  interplay  of  Ideas 
and  the  exchange  of  views  with  which  the 
law  Is  concerned." 

Physicians  serve  a  heterogenous  population. 
An  otherwise  qualified  medical  student  with 
a  particular  background — whether  it  be  eth- 
nic, geographic,  culturally  advantaged  or  dis- 
advantaged— may  bring  to  a  professional 
school  of  medicine  experiences,  outlooks  and 
ideas  that  enrich  the  training  of  Its  student 
body  and  better  equip  Its  graduates  to  render 
with  understanding  their  vital  service  to 
humanity.*" 

Ethnic  diversity,  however.  Is  only  one  ele- 
ment In  a  range  of  factors  a  university  prop- 
erly may  consider  In  attaining  the  goal  of  a 
heterogeneous  student  body.  Although  a  uni- 
versity must  have  wide  discretion  in  making 
the  sensitive  Judgments  as  to  who  should  be 
admitted,  constitutional  limitations  protect- 
ing individual  rights  may  not  be  disregarded. 
Respondent  urges — and  the  courts  below  have 
held — that  petitioner's  dual  admissions  pro- 
gram Is  a  racial  classification  that  Impermis- 
sibly Infringes  hts  rights  under  the  Ptour- 
teenth  Amendment.  As  the  Interest  of 
diversity  is  compelling  In  the  context  of  a 
university's  admissions  program,  the  question 
remains  whether  the  program's  racial  classi- 
fication Is  necessary  to  promote  this  Interest. 
In  re  Griffiths,  413  U.S.  717,  at  721-722  (1973) . 


It  may  be  assumed  that  the  reservation 
of  a  specified  number  of  seats  in  each  class 
for  Individuals  from  the  preferred  ethnic 
groups  would  contribute  to  the  attainment 
of  considerable  ethnic  diversity  In  the  stu- 
dent body.  But  petitioner's  argiunent  that 
this  Is  the  only  effective  means  of  serving 
the  Interest  of  diversity  is  seriously  flawed. 
In  a  most  fundamental  sense  the  argument 
misconceives  the  nature  of  the  state  Interest 
that  would  Justify  consideration  of  race  or 
ethnic  background.  It  is  not  an  Interest  In 
simple  ethnic  diversity.  In  which  a  specified 
percentage  of  the  student  body  Is  In  effect 
guaranteed  to  be  memtiers  of  selected  ethnic 
groups,  with  the  remaining  percentage  an 
undifferentiated    aggregation    of    studeats. 


The  diversity  that  furthers  •  con^ieUlBg 
state  Interest  encompasses  a  far  broader 
array  of  qualifications  and  characteristics 
of  which  racial  or  ethnic  origin  Is  but  ft 
single  though  Important  element.  Petition- 
er's special  admiSlssIons  program,  focused 
solely  on  ethnic  diversity,  would  *iiw«l*r 
rather  than  further  attainment  of  geninue 
diversity." 

Nor  would  the  state  Interest  in  genuine 
diversity  be  served  by  expanding  petitioner's 
two-track  system  Into  a  multltrack  program 
with  a  prescribed  number  of  seats  set  aside 
for  each  Identifiable  category  of  applicants. 
Indeed,  it  is  Inconceivable  that  a  university 
would  thus  pursue  the  logic  of  petitioner's 
two-track  program  to  the  Illogical  end  of 
insulating  each  category  of  applicants  with 
certain  desired  qualifications  from  compe- 
tition with  all  other  applicants. 

The  experience  of  other  university  admis- 
sions programs,  which  take  race  into  ac- 
count in  achieving  the  educational  divetsity 
valued  by  the  First  Amendment,  demon- 
strates tt^at  the  assignment  of  a  fixed  num- 
ber of  places  to  a  minority  group  is  not  a 
necessary  means  toward  ttiat  end.  An  illumi- 
nating example  Is  fovmd  in  the  Harvard 
College  program: 

"In  recent  years  Harvard  College  has  ex- 
panded the  concept  of  diversity  to  Include 
students  from  disadvantaged  economic. 
racial  and  ethnic  groups.  Harvard  College 
now  recruits  not  only  Callfomlans  or  loul- 
slanans  but  also  blacks  and  Chicanos  and 
other  minority  students. 

"In  practice,  this  new  definition  of  diver- 
sity has  meant  that  race  tias  t>een  a  factor  in 
some  admission  decisions.  When  the  Com- 
mittee on  Admissions  reviews  the  large  mid- 
dle groups  of  applicants  who  are  'admissible* 
and  deemed  capable  of  doing  good  work  in 
their  courses,  the  race  of  an  applicant  may 
tip  the  balance  in  his  favor  Just  as  geo- 
graphic origin  or  a  life  spent  on  a  farm  may 
tip  the  balance  In  other  candidates'  cases. 
A  farm  boy  from  Idaho  can  bring  something 
to  Harvard  College  that  a  Bostoni&n  cannot 
offer.  Similarly,  a  black  student  can  usually 
bring  something  that  a  white  person  cannot 
offer."  See  Appendix  hereto. 

•  •  •  •  • 

"In  Harvard  college  admissions  the  Commit- 
tee has  not  set  target-quotas  for  the  number 
of  blacks,  or  of  musicians,  football  players, 
physicists  or  Callfomlans  to  be  admitted  in 
a  given  year.  .  .  .  But  that  awareness  (of 
the  necessity  of  including  more  than  a  token 
number  of  black  students]  does  not  mean 
that  the  Committee  sets  the  minimum  num- 
ber of  blacks  or  of  people  from  west  of  the 
Mississippi  who  are  to  be  admitted.  It  means 
only  that  in  choosing  among  thousands  of 
applicants  who  are  not  only  'admissible'  aca- 
demically but  have  other  strong  qualities, 
the  Committee,  with  a  number  of  criteria  In 
mind,  pays  some  attention  to  distribution 
among  manv  types  and  categories  of  stu- 
dents.'' Brief  for  Columbia  University.  Har- 
vard University,  Stanford  University,  and  the 
University  of  Pennsylvania,  as  Amid  Curiae, 
App.  2.  3. 

In  such  an  admissions  program."  race  or 
ethnic  background  may  be  deemed  a  "plus" 
in  a  particular  applicant's  file,  yet  It  does  not 
Insulate  the  Individual  from  compiarlson 
with  all  other  candidates  for  the  available 
seats.  The  file  of  a  particular  black  appUcanv 
may  be  examined  for  his  potential  contribu- 
tion to  diversity  without  the  factor  of  race 
being  decisive  when  compared,  for  example, 
with  that  of  an  applicant  identified  as  an 
Italian-American  if  the  latter  is  thought  to 
exhibit  qualities  more  likely  to  promote 
beneficial  educational  pluralism.  Such  quali- 
ties could  Include  exceptional  personal  tal- 
ents, unique  work  or  service  experience,  lead- 
ership potential,  maturity,  demonstrated 
compassion,  a  history  of  overcoming  disad- 
vantage,  ability   to  conununicate  with   the 
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poor,  or  other  qualifications  deemed  Impor- 
tant. In  sbort,  an  admissions  program  oper- 
ated In  this  way  Is  flexible  enough  to  con- 
sider all  pertinent  elements  of  dlyerslty  in 
light  of  the  particular  qualifications  of  each 
applicant,  and  to  place  them  on  the  same 
footing  for  consideration,  although  not 
necessarily  according  them  the  same  weight. 
Indeed,  the  weight  attributed  to  a  particular 
quality  may  vary  from  year  to  year  depend- 
ing upon  the  "mix"  both  of  the  student  body 
and  the  applicants  for  the  incoming  class. 

This  kind  of  program  treats  each  applicant 
as  an  individual  in  the  admissions  process. 
The  applicant  who  loses  out  on  the  last  avail- 
able seat  to  another  candidate  receiving  a 
"plus"  on  the  basis  of  ethnic  background  will 
not  have  been  foreclosed  from  all  considera- 
tion for  that  seat  simply  because  he  was  not 
the  right  color  or  had  the  wrong  surname.  It 
would  mean  only  that  his  combined  qualifi- 
cations, which  may  have  included  similar 
nonobjectlve  factors,  did  not  outweigh  those 
of  the  other  applicant.  His  qualifications 
would  have  been  weighed  fairly  and  competi- 
tively, and  he  would  have  no  basis  to  com- 
plain of  unequal  treatment  under  the  Four- 
teenth Amendment.'' 

It  has  been  suggested  that  an  admissions 
program  which  considers  race  only  as  one 
factor  Is  simply  a  subtle  and  more  sophisti- 
cated— ^but  no  leas  effective — means  of  ac- 
cording racial  preference  than  the  Davis  pro- 
gram. A  facial  Intent  to  discriminate,  how- 
ever, Is  evident  In  petitioner's  preference 
program  and  not  denied  in  this  case.  No 
such  facial  infirmity  exists  in  an  admissions 
program  where  race  or  ethnic  background  is 
simply  one  element — to  be  weighed  fairly 
against  other  elements — in  the  selection 
process.  "A  boundary  line,"  as  Mr.  JusUce 
Frankfurter  remarked  in  another  connection, 
"is  none  the  worse  for  being  narrow." 
McLeod  v.  Dilvoorth,  322  U.S.  327,  320  (1944). 
And  a  Court  would  not  assume  that  a  uni- 
versity, professing  to  employ  a  facially  non- 
discriminatory  admissions  policy,  would  op- 
erate it  as  a  cover  for  the  functional  equiva- 
lent of  a  quota  system.  In  short,  good  faith 
would  be  presumed  in  the  absence  of  a  show- 
ing to  the  contrary  in  the  manner  permitted 
by  our  cases.  See,  e.g.,  Arlington  Heights  v. 
JVetropoIitan  HouMng  Development  Corp., 
430  U.S.  252  (1077);  Washington  v.  Davis, 
426  U.S.  229  (1076);  Swain  v.  AUibama,  380 
U.S.  202  (ie65).<« 

B 

In  summary.  It  Is  evident  that  the  Davlii 
special  admission  program  involves  the  use 
of  an  explicit  racial  classification  never  be- 
fore countenanced  by  this  Court.  It  tells 
applicants  who  are  not  Negro,  Asian,  or 
"Chlcano"  that  they  are  totally  excluded 
from  a  specific  percentage  of  the  seats  In  an 
entering  class.  No  matter  how  strong  their 
quallfleatlons,  quantitative  and  extracur- 
ricular, including  their  own  potential  for 
contribution  to  educational  diversity,  they 
are  never  afforded  the  chance  to  compete 
with  applicants  from  the  preferred  groups 
for  the  special  admission  seats.  At  the  same 
time,  the  preferred  applicants  have  the  op- 
portunity to  compete  for  every  seat  In  the 
class. 

The  fatal  flaw  In  petitioner's  preferential 
program  is  its  disregard  of  individual  rights 
as  guaranteed  by  the  Fourteenth  Amend- 
ment. Shelley  v.  Kraemer,  344  U.S.  1,  22 
(1948).  Such  rights  are  not  absolute.  But 
«hen  a  State's  distribution  of  benefits  or 
imposition  of  burdens  hinges  on  the  color 
of  a  person's  skin  or  ancestry,  that  Individ- 
ual is  entitled  to  a  demonstration  that  the 
challenged  classification  is  necessary  to  pro- 
mote a  substantial  state  Interest.  Petitioner 
has  failed  to  carry  this  burden.  For  this  rea- 
son, that  portion  of  the  California  court's 
judgment  holding  petitioner's  special  ad- 
missions program  invalid  under  the  Four- 
teenth Amendment  must  be  affirmed. 
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In  enjoinin  [  petitioner  from  ever  con- 
sidering the  n  ,ce  of  any  applicant,  however, 
the  courts  bel(  w  failed  to  recognize  that  the 
State  has  a  a\  bstantlal  interest  that  legiti- 
mately may  )»  served  by  a  properly  devised 
admissions  pr(  igram  involving  the  competi- 
tive conslderal  Ion  of  race  and  ethnic  origin. 
For  this  reaso  i,  so  much  of  the  California 
court's  Judgment  as  enjoins  petitioner  from 
any  conslderatilon  of  the  race  of  any  appli- 
cant must  be  reversed. 


With  respec 
to  an  injunctl  Dn 
the  Medical  School 
that  it  could 
that,  but  for 
special  admissions 
would  not 
spondent  is  e4tltled 
that  portion 
firmed.-^' 


EOt 


to  respondent's  entitlement 

directing  his  admission  to 

petitioner  has  conceded 

carry  its  burden  of  proving 

;he  existence  of  Its  unlawful 

program,  respondent  still 

been  admitted.  Hence,  re- 

to  the  injunction,  and 

the  Judgment  must  be  af- 


<f 


APPENDIX 


Harvard  Co  lege  Admissions  Program  ^ 
For  the  past  30  years  Harvard  College  has 
received  each  year  applications  for  admis- 
sion that  great  y  exceed  the  number  of  places 
In  the  freshma  n  class.  The  number  of  appli- 
cants who  are  deemed  to  be  not  "qualified" 
Is  comparative  y  small.  The  vast  majority  of 
applicants  den  onstrate  through  test  scores, 
high  school  re<  ords  and  teachers'  recommen- 
dations that  tl  ley  have  the  academic^ablllty 
to  do  adequate  work  at  Harvard,  and  perhaps 
to  do  It  with  <1  Istinction.  Paced  with  the  di- 
lemma of  choo  ling  among  a  large  number  of 
"qualified"  ca|idldates.  the  Committee  on 
Admissions  coiild  use  the  single  criterion  of 
scholarly  excel  lence  and  attempt  to  deter- 
mine who  amo  ag  the  candidates  were  likely 
to  perform  be  it  academically.  But  for  the 
past  30  years  1  he  Committee  on  Admissions 
has  never  adoj  ted  this  approach.  The  belief 
has  been  that  If  scholarly  excellence  were 
the  sole  or  eve  i  predominant  criterion.  Har- 
vard College  V  ould  lose  a  great  deal  of  its 
vitality  and  in  «llectual  excellence  and  that 
the  quality  of  he  educational  experience  of- 
fered to  all  sti  dents  would  suffer.  Final  Re- 
port of  W.  J.  :  lender.  Chairman  of  the  Ad- 
mission and  Scholarship  Committee  and 
Dean  of  Admlsi  ions  and  Financial  Aid,  pp.  20 
et  seq.  (Cambridge,  1960).  Consequently,  af- 
ter selecting  tkose  students  whose  intellec- 
tual potential  irill  seem  extraordinary  to  the 
faculty — perhaBs  160  or  so  out  of  an  enter- 
ing class  of  lover  1,100— the  Committee 
seeks— variety  jln  making  its  choices.  This 
has  seemed  Important  ...  in  part  because 
It  adds  a  crltlckl  Ingredient  to  the  effective- 
ness of  the  educational  experience  [In  Har- 
vard College]  I  .  .  The  effectiveness  of  our 
students'  educdtional  experience  has  seemed 
to  the  Committee  to  be  affected  as  impor- 
tantly by  a  wide  variety  of  interests,  talents, 
backgrounds  and  career  goals  as  it  is  by  a 
fine  faculty  aM  our  libraries,  laboratories 
and  housing  ati'angements.  (Dean  of  Admis- 
sions Fred  L.  Gllmp,  Final  Report  to  the 
Faculty  of  Arta  and  Sciences,  66  Official  Reg- 
ister of  Harva^  University  No.  26,  93,  104- 
105(1968)  (em  )hasls  suppled). 

The  belief  tl  at  diversity  adds  an  essential 
Ingredient  to  the  educational  process  has 
long  been  a  tei  let  of  Harvard  College  admis- 
sions. Fifteen  4r  twenty  years  ago,  however, 
diversity  meait  students  from  California. 
New  York,  and  Massachusetts;  city  dwellers 
and  farm  boys;  violinists,  painters  and  foot- 
ball players;  b  ologlsts,  historians  and  clas- 
sicists; poteni  ial  stockbrokers,  academics 
and  politicians  The  result  was  that  very  few 
ethnic  or  racla  minorities  attended  Harvard 
College.  In  rec  snt  years  Harvard  College  has 
expanded  the  ( oncept  of  diversity  to  Include 
students  from  disadvantaged  economic,  ra- 
cial and  ethnic  groups.  Harvard  College  now 
recruits  not  oMy  Callfornlans  or  Loulslanans 
but  also  black4  and  Chlcanos  and  other  mi- 
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norlty  students.  C  ontemporary  conditions  in 
the  United  States  mean  that  if  Harvard  Col- 
lege is  to  contlnui  i  to  offer  a  first-rate  educa- 
tion to  its  studetuts,  minority  representation 
In  the  imdergradi4ate  body  cannot  be  Ignored 
by  the  Committed  on  Admissions. 

In  practice,  thfe  new  definition  of  diver- 
sity has  meant  t^at  race  has  been  a  factor 
in  some  admission  decisions.  When  the  Com- 
mittee on  Admissions  reviews  the  large  mid- 
dle group  of  applKants  who  are  "admissible" 
and  deemed  capable  of  doing  good  work  In 
their  courses,  thelrace  of  an  applicant  may 
tip  tihe  balance  In  his  favor  Just  as  geo- 
graphic origin  or  k  life  spent  on  a  farm  may 
tip  the  balance  iki  other  candidates'  cases. 
A  farm  boy  from  |daho  can  bring  something 
to  Harvard  College  that  a  Bostonian  cannot 
offer.  Similarly,  a  Iblack  student  can  usually 
bring  something  t^at  a  white  person  cannot 
offer.  The  quality  lof  the  educational  experi- 
ence of  all  the  students  in  Harvard  College 
n  these  differences  In  the 
tlook  that  students  bring 
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depends  in  part 
background  and 
with  them. 
In  Harvard  College  admissions  the  Com 
let  target-quotas  for  the 
or  of  musicians,  football 
or  Californlans  to  be  ad' 
ear.  At  the  same  time  the 
e  that  If  Harvard  College 
,ly  heterogenous  envlron- 
the  rich  diversity  of  the 
nnot  be  provided  without 
numbers.  It  would  not 
example,  to  have  10  or 
f  1,100  whose  homes  are 
Ippi.  Comparably,  10  or 
could  not  begin  to  bring 
:es  and  to  each  other 
the  variety  of  points  of  view,  backgrounds 
and  experiences  ^f .  blacks  in  the  United 
numbers  might  also  cre- 
ilation  among  the  black 
s  and  thus  make  it  more 
to  develop  and  achieve 
their  potential.  Consequently,  when  making 
its  decisions,  the  Committee  on  Admissions 
is  aware  that  thej  b  Is  some  relationship  be- 
tween numbers  atid  achieving  the  benefits 
to  be  derived  from  a  diverse  student  body, 
and  between  nun  bers  and  providing  a  rea- 
sonable environmi  nt  for  those  students  ad- 
mitted. But  that  awareness  does  not  mean 
that  the  Commltt<  e  sets  a  minimum  number 
of  blacks  or  of  pe<  pie  from  west  of  the  Mis- 
sissippi who  are  o  be  admitted.  It  means 
only  that  in  choc  sing  among  thousands  of 
applicants  who  are  not  only  "admissible" 
academically  but  ^ave  other  strong  qualities, 
the  Committee,  wl  th  a  number  of  criteria  in 
mind,  pays  some  attention  to  distribution 
among  many  typis  and  categories  of  stu- 
dents. 

The  further  rcdnements  sometimes  re- 
quired help  to  nil  strate  the  kind  of  signifi- 
cance attached  lo  race.  The  Admissions 
Committee,  with  o  aly  a  few  places  left  to  fill 
might  flnd  itself  Iforced  to  choose  between 
A,  the  child  of  a  Successful  black  physician 
in  an  academic  community  with  promise  of 
superior  academitj  performance,  and  B,  a 
black  who  grew  vm  in  an  Inner-city  ghetto 
of  semi-literate  parents  whose  academic 
achievement  was  Ipwer  but  who  had  demon- 
strated energy  an^  leadership  as  well  as  an 
apparently-abldlni ;  Interest  in  black  power 
If  a  good  numbef  of  black  students  much 
like  A  but  few  llHe  B  had  already  been  ad- 
mitted, the  Comnittee  might  prefer  B;  and 
vice  versa.  If  C,  \,  white  student  with  ex- 
traordinary artlstl ;  talent,  were  also  seeking 
one  of  the  rema  Inlng  places,  his  unique 
quality  might  glvi  him  an  edge  over  both  A 
and  B.  Thus,  the  critical  criteria  are  often 
individual  qualltlM  or  experience  not  de 
pendent  upon  rac^  but  sometimes  associated 
with  It. 

itoOTNOTES 

*Mr.  Justice  Si  evens  views  the  Judgment 
of  the  California  o  >urt  as  limited  to  prohibit 
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Ing  the  consideration  of  race  only  In  passing 
upon  Bakke's  application.  Post,  at  1-4.  It 
must  be  remembered,  however,  that  peti- 
tioner here  cross-complained  In  the  trial 
court  for  a  declaratory  Judgment  that  its  spe- 
cial program  was  constitutional  and  lost.  The 
trial  court's  Judgment  that  the  special  pro- 
gram was  unlawful  was  affirmed  by  the  Cali- 
fornia Supreme  Court  in  an  opinion  which 
left  no  doubt  that  the  reason  for  its  holding 
was  petitioner's  use  of  race  in  consideration 
of  any  candidate's  application.  Moreover,  in 
explaining  the  scope  of  its  holding,  the  court 
quite  clearly  stated  that  petitioner  was  pro- 
hibited from  taking  race  Into  account  in  any 
way  in  making  admission  decisions : 
"In  addition,  the  University  may  properly 
as  It  in  fact  does,  consider  other  factors  In 
evaluating  an  applicant,  such  as  the  personal 
Interview,  recommendations,  character,  and 
matters  relating  to  the  needs  of  the  profes- 
sion and  society,  such  as  an  applicant's  pro- 
fessional goals.  In  short,  the  statndards  for 
admission  employed  by  the  University  are 
not  constitutionally  infirm  except  to  the  ex- 
tent that  they  are  utilized  In  a  racially  dis- 
criminatory manner.  Disadvantaged  appli- 
cants of  all  races  must  be  eligible  for  sympa- 
thetic consideration,  and  no  applicant  may 
be  rejected  because  of  his  race,  in  favor  of 
another  who  is  less  qualified,  as  mea.'^ured  by 
standards  applied  without  regard  to  race.  We 
reiterate,  in  view  of  the  dissent's  misinter- 
pretation, that  we  do  not  compel  the  Univer- 
sity to  utilize  only  "the  highest  objective 
academic  credentials'  as  the  criterion  for  ad- 
mission." 18  Cal.  3d  34,  54-55,  653  P.  2d  1152. 
1166(1976)  (footnote  omitted). 
This  explicit  statement  makes  It  unreason- 
able to  assume  that  the  reach  of  the  Cali- 
fornia court's  Judgment  can  be  limited  in 
the  manner  suggested  by  Mr.  Justice 
Stevens. 

tMa.  Justice  Brennan,  Mr.  Justice 
White.  Mr.  Justice  Marshall,  and  Mr.  Jxts- 
tice  Blackmun  Join  Parts  I  and  V-C  of  this 


opinion.  Mr.  Justicb  White  also  Joins  Fart 
m-A  of  this  opinion. 

>  Material  distributed  to  applicants  for  the 
class  entering  In  1973  described  the  special 
admissions  program  as  follows: 

"A  special  subcommittee  of  the  Admis- 
sions Committee,  made  up  of  faculty  and 
medical  students  from  minority  groups, 
evaluates  applications  from  economically 
and/or  educationally  disadvantaged  back- 
grounds. The  applicant  may  designate  on 
the  application  form  that  he  or  she  requests 
such  an  evaluation.  Ethnic  minorities  are 
not  categorically  considered  under  the  Task 
Force  program  unless  they  are  from  disad- 
vantaged backgrounds.  Our  goals  are  (1)  a 
short  range  goal  In  the  Identification  and 
recruitment  of  potential  candidates  for  ad- 
mission to  medical  school  In  the  near  fu- 
ture, and  (2)  our  long  range  goal  is  to 
stimulate  career  interest  In  health  profes- 
sions among  junior  high  and  high  school 
students. 

"After  receiving  all  pertinent  information 
selected  applicants  will  receive  a  letter  in- 
viting them  to  our  School  of  Medicine  In 
Davis  for  an  interview.  The  Interviews  are 
conducted  by  at  least  one  faculty  member 
and  one  student  member  of  the  Task  Force 
Committee.  Recommendations  are  then 
made  to  the  Admissions  Committee  of  the 
medical  school.  Some  of  the  Task  Force 
Faculty  are  also  members  of  the  Admissions 
Committee. 

"Long-range  goals  will  be  approached  by 
meeting  with  counselors  and  students  of 
schools  with  large  minority  populations,  as 
well  as  with  local  youth  and  adult  conunu- 
nity  groups. 

"Applications  for  financial  aid  are  avail- 
able only  after  the  applicant  has  been  ac- 
cepted and  can  only  be  awarded  after  regis- 
tration. Financial  aid  is  available  to  stu- 
dents in  the  form  of  scholarships  and  loans. 
In  addition  to  the  Regents'  Scholarships 
and   the   President's   Scholarship   programs. 


the  medical  school  pTtldpatSB  In  the 
Health  Professions  Scholarship  Program, 
which  makes  funds  available  to  students 
who  otherwise  might  not  be  able  to  pursue 
a  medical  education.  Other  scholarship*  and 
awards  are  available  to  students  who  meet 
special  eligibility  qualifications.  Medical 
students  are  also  eligible  to  participate  in 
the  Federally  Insured  Student  Loan  Pro- 
gram and  ttie  American  Medical  Aasodatlan 
Education  and  Research  Foundation  Loan 
Program. 

"Applications  for  Admissions  are  svailable 
from:  Admissions  Office,  School  of  Medidae, 
University  of  California,  Davis,  California 
95616,"  Record  195.  The  letter  distributed 
the  following  year  was  virtually  identical, 
except  ttiat  the  third  paragn^ih  was 
omitted. 

>For  the  1973  entering  class  of  100  seats, 
the  Davis  medical  school  received  2,464  i4>- 
pllcatlons.  Record  117.  For  the  1S74  entering 
class,  3,737  applications  were  submitted.  Id,., 
at  289. 

'That  Is,  applications  were  considered  and 
acted  upon  as  they  were  received,  so  that  the 
process  of  filling  the  class  took  place  over  a 
period  of  months,  with  later  applications 
being  considered  against  those  still  on  file 
from  earlier  in  the  year.  Record  64. 

'  The  chairman  normally  checked  to  see  if. 
among  other  things,  the  applicant  had  been 
granted  a  waiver  of  the  school's  appUcatlon 
fee,  which  required  a  means  test;  whether 
the  applicant  had  worked  during  college  or 
Interrupted  his  education  to  support  himself 
or  his  family;  and  whether  the  applicant  was 
a  member  of  a  minority  group.  Record  65-66. 

-For  the  class  entering  in  1973,  the  total 
number  of  special  applicants  was  297,  of 
whom  73  were  white.  In  1974.  628  persons  ap- 
plied to  the  special  committee,  of  whom  172 
were  white.  Record  133-134. 

"The  following  table  provides  a  year-by- 
year  comparison  of  minority  admissions  at 
the  Davis  Medical  School: 


Special  admissions  program 

General  admissions 

Blacks 

ChicarNK 

Asians 

Total 

Blacks 

Chicanos 

Asians 

Total 

Total 

1970 

B 

IS 
16 
16 
16 

4 
S 

11 
13 

S 

4 
9 
11 
15 
9 

1971 

12 

1972 

24 

1973 

27 

1974 

31 

26 

Record  216-218.  Sixteen  persons  were  ad- 
mitted under  the  special  program  in  1974, 
ibid,  but  one  Asian  withdrew  before  the 
start  of  classes,  and  the  vacancy  was  filled  by 


a  candidate  from    the   general   tulmlsslons 
waiting  list.  Brief  for  Petitioner  4  n.  5. 

'The   following    table   compares   Bakke's 
science  grade  point  average,  overall  grade 


point  average,  and  MCAT  Scores  with  the 
average  scores  of  regular  admlttees  and  of 
special  admlttees  In  both  1973  and  1974. 
Record  210.  223,  231,  234: 


MCAT  (percentiles) 


SGPA     OGPA       Verbal 


Quanti- 
tative 


General 

inlor- 

Science        mation 


Class  enterini  in  1974: 

Bakke 3.44  3.51 

Average  of  reiularadmittees.  3.36  3.29 

Average  of  special  admittees.  2.42  2.62 


96 
69 
34 


94 
67 
30 


97 
82 
37 


72 
72 
U 


MCAT  (percentiles) 


General 

QuaRti-  iRfor- 

SGPA     OGPA        VerlMl         tative      Science         matioa 


Class  entering  in  1973: 

Bakke 

Average  of  regular  admittees . 
Average  of  special  admittees. 


3.44 

3.51 

96 

94 

97 

72 

3.51 

3.49 

81 

76 

83 

69 

2.62 

2.88 

46 

24 

35 

33 

Applicants  admitted  under  the  special  pro- 
gram also  had  benchmark  scores  significantly 
lower  than  many  students.  Including  Bakke, 
rejected  under  the  general  admissions  pro- 
gram, even  though  the  special  rating  system 
apparently  gave  credit  for  overcoming  "dis- 
advantage." Record  181,  388. 

'Prior  to  the  actual  filing  of  the  suit, 
Bakke  discussed  his  intentions  with  Peter  C. 
Storandt,  Assistant  to  the  Dean  of  Admis- 
sions at  the  Davis  Medical  School.  Record 
259-269.  Storandt  expressed  sympathy  for 
Bakke's  position  and  offered  advice  on  litiga- 
tion strategy.  Several  amid  Imply  that  these 
discussions  render  Bakke's  suit  "collu- 
sive." There  is  no  indication,  however,  that 
Storandt's  views  were  those  of  the  medical 
school  or  that  anyone  else  at  the  school  even 


was  aware  of  Storandt's  correspondence  and 
conversations  with  Bakke.  Storandt  Is  no 
longer  with  the  University. 

» ". . .  lN)or  shall  any  State  .  .  .  deny  to  any 
person  within  Its  Jurisdiction  the  equal  pro- 
tection of  the  laws." 

'» "No  special  privileges  or  immunities  shall 
ever  be  granted  which  may  not  be  altered, 
revoked,  or  repealed  by  the  Legislature;  nor 
shall  any  citizen,  or  class  of  citizens,  be 
granted  privileges,  or  immunities  which, 
upon  the  same  terms,  shall  not  be  granted  to 
all  citizens." 

This  section  was  recently  repealed  and  its 
provisions  added  to  Art.  I,  |  7  of  the  state 
constitution. 

"Section  601  of  'ntle  VI  provides  as 
follows: 


"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In.  t>e  denied 
the  benefits  of,  or  be  subjected  to  discrim- 
ination under  any  program  or  activity  re- 
ceiving Federal  financial  assistance." 

^  Indeed,  the  University  did  not  challenge 
the  finding  that  applicants  who  were  not 
members  of  a  minority  group  were  excluded 
from  consideration  In  the  special  admissions 
process.  18  Cal.  3d,  at  44.  553  P.  2d,  at  1159. 

"  Petitioner  has  not  challenged  this  aspect 
of  the  decision.  The  Issue  of  the  proper  place- 
ment of  the  burden  of  proof,  then.  Is  not 
before  us. 

"Several  amid  suggest  that  Bakke  lacks 
standing,  arguing  that  he  never  showed  that 
his    injury— exclusion    from    the    medlcti 
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school — win  be  redressed  by  a  favorable  deci- 
sion, and  that  the  petitioner  "fabricated" 
Jurisdiction  by  conceding  Its  Inability  to 
meet  its  burden  of  proof.  Petitioner  does  not 
object  to  Bakke's  standing,  but  Inasmuch  as 
this  charge  concerns  our  Jurisdiction  under 
Art.  in.  It  must  be  considered  and  rejected. 
First,  there  appears  to  be  no  reason  to  ques- 
tion the  petitioner's  concession.  It  was  not 
an  attempt  to  stipulate  to  a  conclusion  of 
law  or  to  disguise  actual  facts  of  record. 
Compare  Swift  &  Co.  v.  Hocking  Valley  R. 
Co.,  243  U.S.  381  (1917). 

Second,  even  If  Bakke  had  been  unable  to 
prove  that  he  would  have  been  admitted  In 
the  absence  of  the  special  program.  It  would 
not  follow  that  he  lacked  standing.  The  con- 
stitutional element  of  standing  is  plaintiff's 
demonstration  of  any  Injury  to  himself  that 
Is  likely  to  be  redressed  by  favorable  decision 
of  his  claim.  Warth  v.  Seldin,  422  U.S.  490,  498 
(1975) .  The  trial  court  found  such  an  Injury, 
apart  from  failure  to  be  admitted.  In  the 
University's  decision  not  to  permit  Bakke  to 
compete  for  all  100  places  In  the  class,  simply 
because  of  his  race.  Record  323.  Hence  the 
constitutional  requirements  of  Art.  m  were 
met.  The  question  of  respondent's  admission 
vel  non  is  merely  one  of  relief. 

Nor  Is  It  fatal  to  Bakke's  standing  that  he 
was  not  a  "disadvantaged"  applicant.  Despite 
the  programs  purported  emphasis  on  disad- 
vantage, It  was  a  minority  enrollment  pro- 
gram with  a  secondary  disadvantage  element. 
White  disadvantaged  students  were  never 
considered  under  the  special  program,  and 
the  University  acknowledges  that  its  goal  In 
devising  the  program  was  to  Increase  mi- 
nority enrollment. 

"See,  e.  g..  no  Cong.  Rec.  5266  (1964)  (re- 
marks of  Sen.  Case) . 

"E.  g.,  Boiasier  Pariah  School  Board  v 
LeTHon,  370  P.  2d  847,  851-862  (CAS)  cert. 
denied,  388  U.S.  911  (1967);  Natonabah  v. 
Board  of  Education,  365  P.  Supp.  716,  724  (N. 
M.  1973);  cf.  Lloyd  v.  Regional  Transporta- 
tion Authority,  548  P.  2d  1277, 1284-1287  (CA7 
1977)  cntle  V) ;  Piaacik  v.  Cleveland  Museum 
of  Art.  436  P.  Supp.  779,  780  n.  1  (ND  Ohio 
1976)   (Title  IX). 

"  I  003  reads  as  follows : 

"Each  Federal  department  and  agency 
which  Is  empowered  to  extend  Federal  finan- 
cial assistance  to  any  program  or  activity,  by 
way  of  grant,  loan,  or  contract  other  than  a 
contract  of  Insurance  or  guaranty.  Is  author- 
ized and  directed  to  effectuate  the  provi- 
sions of  section  2000d  of  this  title  with  re- 
spect to  such  program  or  activity  by  issuing 
rules,  regulations,  or  orders  of  general  ap- 
plicability Which  shall  be  consistent  with 
achievement  of  the  objectives  of  the  statute 
authorizing  the  financial  assistance  in  con- 
nection with  which  the  action  Is  taken.  No 
such  rule,  regulation,  or  order  shall  become 
eflecUve  unless  and  until  approved  by  the 
President.  Compliance  with  any  requirement 
adopted  pursuant  to  this  section  may  be  ef- 
fected (1)  by  the  termination  of  or  refusal  to 
grant  or  to  continue  assistance  under  such 
program  or  activity  to  any  recipient  as  to 
whom  there  has  been  an  express  finding  on 
the  record,  after  oppportunlty  for  hearing  of 
»  faUure  to  comply  with  such  requirement, 
but  such  termination  or  refusal  shaU  be 
^^  *°  ***•  particular  political  entity,  or 
^  ^^\-  O' »*»'•'■  recipient  as  to  whom 

i^^H  ?'"*.f  *  ^  '^•^  "^«  »nO.  "hall  be 
limited  In  Its  effect  to  the  particular  pro- 
gram, or  part  thereof.  In  which  such  noncom- 
pliance has  been  so  found,  or  (3)  by  any 
other  mMns  authorized  by  law:   Provided 

uV^^^'H:  ^**  °°  '"°'»  *''"°°  »»»*»  ^  taken 
hL  L».*J?*?^*™'"*  °""  "S^ncy  concerned 
L^.^f^  i^.?  *PP''«'P'^*te  P««on  or  per- 
sons of  the  failure  to  comply  with  the  re- 

2^«  ^n^n^^i?  **"  «»«t«"»l««0  that  compll- 
•ace  cannot  be  secured  by  voluntary  means 

fu..^.  ^  °'  "^  •**'°°  terminating,  or  re- 
2^„^f?:?°*  °l  «"»"'"'".  MslBtance  be- 
cause of  faUure  to  comply  with  a  require- 


ment Impoa  ;d  pursuant  to  this  section,  the 
head  of  th<  Federal  department  or  agency 
shall  file  with  the  committees  of  the  House 
and  Senate  having  legislative  Jurisdiction 
over  the  pr(  gram  or  activity  Involved  a  full 
written  report  of  the  circumstances  and 
the  grounds  for  such  action.  No  such  action 
shall  becom  s  effective  until  thirty  days  have 
elapsed  after  the  filing  of  such  report." 

"Several  comments  In  the  debates  cast 
doubt  on  the  existence  of  any  Intent  to 
create  a  prh  ate  right  of  action.  For  example. 
Representative  Gill  stated  that  no  private 
right  of  action  was  contemplated: 

"Nowhere  In  this  section  do  you  find  a 
comparable  -Ight  of  legal  action  for  a  person 
who  feels  hi  has  been  denied  his  rights  to 
participate  In  the  benefits  of  federal  funds. 
Nowhere.  Oijly  those  who  have  been  cut  off 
can  go  to  coprt  and  present  their  claim."  110 
Cong.  Rec.  2<  67  (1964). 

Accord,  id    at  7065  (remarks  of  Sen.  Keat- 
ing);  Id.,  at  6562  (remarks  of  Sen.  Kuchel). 
"For  exaiiple.  Senator  Humphrey  stated 
as  follows: 

•Racial  dlstrlmlnatlon  or  segregation  In  the 
admlnistratijin  of  disaster  relief  Is  particu- 
larly shocklr  g;  and  offensive  to  our  sense  of 
Justice  and  f  ilr  play.  Human  suffering  draws 
no  color  Unei ,  and  the  administration  of  help 
to  the  suffer  srs  should  not."  110  Cong.  Rec 
6547  (1964).  * 

See  also  id  ,  at  12676  (remarks  of  Sen.  Al- 
lott);  id.,  at  S561  (remarks  of  Sen.  Kuchel); 
id.,  at  2494,  5047  (remarks  of  Sen  Pastore). 
But  see  id.,  i  ,t  16893  (remarks  of  Rep.  Mac- 
Gregor);  id.,  at  13821  (remarks  of  Sen.  Sal- 
tonstall) ;  id,  at  10920  (remarks  of  Sen.  Ja- 
vlts);  id.,  a  5266.  5807  (remarks  of  Sen 
Keating) . 

"See.  e.g.,  10  Cong.  Rec,  7064-7065  (1964) 
(remarks  of  ten.  Rlblcoff) ;  id.,  at  7064-7065 
(remarks  of  Jen.  Pastore):  id.,  at  6543-6644 
(remarks  of  Sen.  Humphrey);  id.,  at  2596 
(remarks  of  Rep.  Donahue);  id.,  at  2467- 
2468  (remarliB  of  Rep.  Celler);  id.,  at  1643 
2481-2482  (r^arks  of  Rep.  Ryan);  H.  Rep. 
No.  914,  88th  Cong.,  1st  Sess.,  Part  H,  24-25 
(1964). 

»>See,  e.  g.,  no  Cong.  Rec.  2467  (remarks 
of  Rep.  Undiay).  See  also  id.,  at  2766  (re- 
marks of  Rep  Matsunaga) ;  id.,  at  2731-2732 
(remarks  of  jtep.  Dawson) ;  id.,  at  2695  (re- 
marks of  Re|.  Donahue);  id.,  at  1527-1628 
(remarks  of  H  ep.  Celler) . 

"See,  e.  g.  no  Cong.  Rec.  12675,  12677 
(1964)  (remaks  of  Sen.  Allott);  id.,  at  7064 
(remarks  of  Sen.  Pell);  id.,  at  7067.  7062- 
7064  (remark  i  of  Sen.  Pastore) ;  id.,  at  6243 
(remarks  of  Sen.  Clark) . 

"See,  e.g.,  [110  Cong.  Rec.  6052  (remarks 
of  Sen.  Johnston);  id.,  at  6863  (remarks  of 
Sen.  Eastland) ;  id.,  at  5612  (remarks  of  Sen 
Ervln);  id..  a|t  6251  (remarks  of  Sen  Tal- 
madge);  id.,j  at  1632  (remarks  of  Rep. 
Dowdy);  id.,  it  1619  (remarks  of  Rep.  Aber- 
nethy) .  J 

"See  also  io  Cong.  Rec.  7057,  13333  (re- 
marks of  Sen.lRlblcoff) ;  id.,  at  7057  (remarks 
of  Sen.  Pasto^);  id.,  at  5606-5607  (remarks 
of  Sen.  Javlts) ;  id.,  at  6253.  6863-5864,  13442 
(remarks  of  S*n.  Humphrey) . 

=  That  Is8u4  has  generated  a  considerable 
amount  of  sdholarly  controversy.  See  eg 
Ely,  The  Conaltltutlonallty  of  Reverse  Racial 
Discrimination,  41  U.  Chi.  L.  Rev.  723  (1974)- 
Greenawalt,  JKidlclal  Scrutiny  of  "Benign'' 
Racial  Preferetces  in  Law  School  Admissions 
'75  Colum.  L.  tev.  659  (1975);  Kaplan,  Equal 
Justice  in  an  Unequal  Worid:  Equality  for 
the  Negro,  61  Bw.  U.L.  Rev.  363  (1966);  Karst 
&  Horowitz,  Affirmative  Action  and  Equal 
Protection,  60fVa.  L.  Rev.  966  (1974);  O'Nell 
Racial  Preference  and  Higher  Education :  The 
Larger  Contert,  60  Va.  L.  Rev.  925  (1974)- 
Posner,  The  D^FunU  Case  and  the  Constitu- 
tionality of  Prfcferentlal  Treatment  of  Racial 
Minorities,  197»  Sup.  Ct.  Rev.  1;  Redlsh,  Pref- 
erential Law  [School  Admissions  and  the 
Equal  Protectlbn  Clause:  An  Analysis  of  the 
Competing  Arguments,  22  U.C.L.A.  L.  Rev.  343 
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(1974);  Sands  low.  Racial  Preferences  in 
Higher  Educat  on;  Political  Responsibility 
and  the  Judlcli  ,1  Role,  42  U.  Chi.  L.  Rev.  653 
(1975);  Sedler,  Racial  Preference,  Reality  and 
the  Constltutlcn;  Bakke  v.  Regents  of  the 
University  of  (lallfornla,  17  Santa  Clara  L 
Rev.  329  (1977);  Seeburger,  A.  Heuristic  Ar- 
gument Agalns;  Preferential  Admissions.  39 
U.  Pitt.  L.  Rev.  385  ( 1977) . 

=«  Petitioner  defines  "quota"  as  a  require- 
ment which  mx  LSt  be  met  that  can  never  be 
exceeded,  regariless  of  the  quality  of  the 
minority  appUc  ints.  Petitioner  declares  that 
there  Is  no  "fioc  r"  under  the  total  number  of 
minority  studer  ts  admitted;  completely  un- 
qualified studei  ts  win  not  be  admitted  sim- 
ply to  meet  a  "quota."  Neither  Is  there  a 
"celling,"  since  an  unlimited  number  could 
be  admitted  though  the  general  admissions 
process.  On  thld  basis  the  special  admissions 
program  does  nc  t  meet  petitioner's  definition 
of  a  quota. 

The  court  bdow  found — and  petitioner 
does  not  deny— that  white  applicants  could 
not  compete  fori  the  16  places  reserved  solely 
for  the  special  admissions  program.  18  Gal. 
3d,  at  44,  553  P.  2d,  at  1159.  Both  courts  be- 
low characterize  1  this  as  a  "quota"  system. 

"  Moreover,  tli  e  University's  special  admis- 
sions program  involves  a  purposeful,  ac- 
knowledged use  af  racial  criteria.  This  Is  not 
a  situation  In  w  ilch  the  classification  on  Its 
face  Is  racially  r  eutral,  but  has  a  dispropor- 
tionate racial  mpact.  In  that  situation, 
plaintiff  must  es  ;abllsh  an  Intent  to  discrim- 
inate. Village  of  Arlington  Heights  v.  ilfetro- 
politan  Housing  Devel.  Corp..  429  U.S.  252, 
264-265  (1977) ;  1  Vaahington  v.  DavU.  426  U.8. 
229,  242  (1976);  see  Yick  Wo  v.  Hopkins.  118 
U.S.  356  (1886). 

»  After  Carolet  le  Products,  the  first  specific 
reference  In  our  [decisions  to  the  elements  of 
"discreteness  a4d  Insularity"  appears  In 
Minersville  School  District  v.  Gobitis.  310 
U.S.  586,  606  (1(40)  (Stone.  J.,  dissenting). 
The  next  does  m  it  appear  until  1970.  Oregon 
v.  Mitchell.  400  VS.  113,  396  n.  14  (1970) 
(Stewart,  J.,  cor  currlng  In  part  and  dissent- 
ing In  part).  These  elements  have  been  re- 
lied upon  In  recognizing  a  suspect  class  In 
only  one  group  of  cases,  those  Involving 
aliens.  E.g..  Gra?  am  v.  Richardson,  403  U.S. 
366,  372  (1971). 

="  Tussman  &  t  enBroek,  Hie  Equal  Protec- 
tion of  the  Lawi  i,  37  Calif.  L.  Rev.  341,  381 
(1949). 

"M.  Jones,  Araerlcan  Immigration  177-246 
(1960). 

"  J.  Hlgham.  81  rangers  In  the  Land  (1965) ; 
O.  Abbott,  The  Itnmlgrant  and  the  Commu- 
nity (1917);  P.  Hoberts,  The  New  Immigra- 
tion 66-73,  86-9^,  248-261  (1912).  See  also 
E.  Fen  ton.  Immigrants  and  Unions:  A  Case 
Study  661-562  (1^76). 

•■"  "Members  of  various  religious  and  ethnic 
groups,  primarily!  but  not  exclusively  of  east- 
ern, and  middle  4nd  southern  European  an- 
cestry, such  as  Jews,  Catholics,  Italians, 
Greeks  and  Slave  groups  (continue]  to  be 
excluded  from  (ixecutlve,  middle-manage- 
ment and  other  J<  b  levels  because  of  discrim- 
ination based  u)on  their  religion  and/or 
national  origin.'  41  CFR  160-50.1  (b) 
(1977). 

"E.g..  P.  Robets.  The  New  Immigration 
75  (1913);  O.  Alibott,  The  Immigrant  and 
the  Community  2  rO-271  (1917) .  See  generally 
n.  31,  supra. 

•>•  In  the  view  o;  Mr.  Justice  Brbnman,  Mr. 
Justice  WarrE,  Its.  Justice  Marshall,  and 
Mr.  Justice  Blac  cmun,  the  piable  notion  of 
"stigma"  is  the  ci  uclal  element  in  analyzing 
racial  classifications.  See,  e.g..  post,  at  38- 
The  Equal  Protection  Clause  Is  not  framed  In 
terms  of  "stlgmaf"  Certainly  the  word  has 
no  clearly  definett  constitutional  meaning. 
It  refiects  a  sul^Jectlve  Judgment  that  is 
standardless.  Air  state-Imposed  classifica- 
tions that  rearrange  burdens  and  benefits  on 
the  basis  of  race  i  re  likely  to  be  viewed  with 
deep  resentment  by  the  Individuals  bur- 
dened. The  denlil  to  Innocent  persons  of 
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equal  rights  and  opportunities  may  outl-„. 
those  so  deprived  and  therefore  may  be  per- 
ceived as  Invidious.  These  Individuals  are 
likely  to  find  little  comfort  In  the  notion 
that  the  deprivation  they  are  asked  to  en- 
dure is  merely  the  price  of  membership  in 
the  dominant  majority  and  that  its  imposi- 
tion is  inspired  by  the  supposedly  benign 
purpose  of  aiding  others.  One  should  not 
lightly  dismiss  the  Inherent  unfairness  of, 
and  the  perception  of  mistreatment  that  ac- 
companies, a  system  of  allocating  benefits 
and  privileges  on  the  basis  of  skin  color  and 
ethnic  origin.  Moreover,  Mr.  Justice  Bren- 
NAN,  Mr.  Justice  White,  Mr.  Justice  Mar- 
shall, and  Mr.  Justice  Blackmun  offer  no 
principle  for  deciding  whether  preferential 
classifications  reflect  a  benign  remedial  pur- 
pose or  a  malevolent  stigmatic  classification, 
since  they  are  willing  In  this  case  to  accept 
mere  post  hoc  declarations  by  an  Isolated 
state  entity — a  medical  school  faculty — un- 
adorned by  particularized  findings  of  past 
discrimination,  to  establish  such  a  remedial 
purpose. 

^  Professor  Blckel  noted  the  self-contradic- 
tion of  that  view: 

"The  lesson  of  the  great  decisions  of  the 
Supreme  Court  and  the  lesson  of  contempo- 
rary history  have  been  the  same  for  at  least 
a  generation :  discrimination  on  the  basis  of 
race  Is  Illegal.  Immoral,  unconstitutional,  in- 
herently wrong,  and  destructive  of  demo- 
cratic society.  Now  this  Is  to  be  unlearned 
and  we  are  told  that  this  Is  not  a  matter  of 
fundamental  principle  but  only  a  matter  of 
whose  ox  Is  gored.  Those  for  whom  racial 
equality  was  demanded  are  to  be  more  equal 
than  others.  Having  fund  support  In  the 
Constitution  for  equality,  they  now  claim 
support  for  inequality  under  the  same  Con- 
stitution." A.  Blckel,  The  Morality  of  Con- 
sent 133  (1975). 

•■"  As  I  am  In  agreement  with  the  view  that 
race  may  be  taken  into  tujcount  as  a  factor 
In  an  admissions  program,  I  agree  with  my 
Brothers  Brennan,  Wnnx.  Marshall,  and 
Blackmun  that  the  portion  of  the  Judgment 
that  woud  proscribe  all  consideration  of  race 
must  be  reversed.  See  Part  V,  infra.  But  I 
disagree  with  much  that  is  said  In  their 
opinion. 

They  would  require  as  a  Justification  for  a 
program  such  as  petitioner's,  only  two  find- 
ings: (1)  that  there  has  been  some  form  of 
discrimination  against  the  preferred  mi- 
nority groups  "by  society  at  large,"  post,  at 
45  (It  being  conceded  that  petitioner  had  no 
history  of  discrimination),  and  (11)  that 
"there  is  reason  to  believe"  that  the  dispar- 
ate Impact  sought  to  be  rectified  by  the  pro- 
gram is  the  "product"  of  such  discrimina- 
tion: "If  It  was  reasonable  to  conclude — 
as  we  hold  that  it  was — that  the  failure  of 
Negroes  to  qualify  for  admission  at  Davis 
under  regular  procedures  was  due  principally 
to  the  effects  of  past  discrimination,  then 
there  is  a  reasonable  likelihood  that,  but  for 
pervasive  racial  discrimination,  respondent 
would  have  failed  to  qualify  for  admission 
even  in  the  absence  of  Davis's  special  admis- 
sion program."  Post,  at  41-42. 

The  breadth  of  this  hypothesis  Is  unprece- 
dented In  our  constitutional  system.  The 
first  step  Is  easily  taken.  No  one  denies  the 
regrettable  fact  that  there  has  been  socleUl 
discrimination  in  this  country  against  vari- 
ous racial  and  ethnic  groups.  The  second 
step,  however,  involves  a  speculative  leap: 
but  for  this  discrimination  by  society  at 
large,  Bakke  "would  have  failed  to  qualify 
for  admission"  because  Negro  applicants — 
nothing  Is  said  about  Asians,  cf.,  e.  g..  post. 
St  50  n.  57 — would  have  made  better  scores. 
Not  one  word  In  the  record  supports  this  con- 
clusion, and  the  plurality  offers  no  standard 
for  courts  to  use  In  applying  such  a  presump- 
tion of  causation  to  other  racial  or  ethnic 
classifications.  This  failure  Is  a  grave  one, 
ttnce  If  It  may  be  concluded  on  this  record 
that  each  of  the  minority  groups  preferred  by 
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the  petitioner's  special  program  is  entitled  to 
the  benefit  of  the  presumption.  It  would  seem 
difficult  to  determine  that  any  of  the  dozens 
of  minority  groups  that  have  suffered  "so- 
cietal discrimination"  cannot  also  claim  it, 
in  any  area  of  social  Intercourse.  See  Part 
IV-B.  infra. 

"  Mr.  Justice  Douglas  has  noted  the  prob- 
lems associated  with  such  inquiries: 

"The  reservation  of  a  proportion  of  the 
law  school  class  for  members  of  selected 
minority  groups  is  fravight  with  .  .  .  dangers, 
for  one  must  immediately  determine  which 
groups  are  to  receive  such  favored  treatment 
and  which  are  to  be  excluded,  the  propor- 
tions of  the  class  that  are  to  be  allocated  to 
each,  and  even  the  criteria  by  which  to  deter- 
mine whether  an  Individual  Is  a  member  of 
a  favored  group.  [Cf.  Plessy  v.  Ferguson,  163 
U.S.  537,  549,  552  (1896).]  There  Is  no  assur- 
ance that  a  common  agreement  can  be 
reached,  and  first  the  schools,  and  then  the 
courts,  wUl  be  buffeted  with  the  competing 
claims.  The  University  of  Washington  in- 
cluded Filipinos,  but  excluded  Chinese  and 
Japanese;  another  school  may  limit  Its  pro- 
gram to  blacks,  or  to  blacks  and  Chlcanos 
Once  the  Court  sanctioned  racial  preferences 
such  as  these.  It  could  not  then  wash  Its 
hands  of  the  matter,  leaving  it  entirely  In 
the  discretion  of  the  school,  for  then  we 
would  have  effectively  overruled  Stoeatt  v 
Painter,  339  U.S.  629,  and  allowed  Imposition 
of  a  "zero"  aUocatlon.  But  what  standard  Is 
the  Court  to  apply  when  a  rejected  appUcant 
of  Japanese  ancestry  brings  suit  to  require 
the  University  of  Washington  to  extend  the 
same  privileges  to  his  group?  The  Committee 
might  conclude  that  the  population  of  Wash- 
ington Is  now  2%  Japanese,  and  that 
Japanese  also  constitute  2  %  of  the  Bar.  but 
that  had  they  not  been  handicapped  by  a 
history  of  discrimination.  Japanese  would 
now  constitute  5%  of  the  Bar.  or  20%.  Or 
alternatively,  the  Court  could  attempt  to 
assess  how  grievously  each  group  has  suffered 
from  dUcrlminatlon,  and  allocate  propor- 
tions accordingly;  ir  that  were  the  standard 
the  current  University  of  Washington  policy 
would  almost  surely  faU,  for  there  is  no 
Western  State  which  can  claim  that  it  has 
always  treated  Japanese  and  Chinese  in  a  fair 
and  even-handed  manner.  See.  e.g ,  Yick  Wo 
V.  Hopkins,  118  U.S.  356;  Terrace  v.  Thomp- 
son, 263  U.S.  197;  Oyama  v.  California,  332 
U.S.  633.  This  Court  has  not  susUlned  a 
racial  classification  since  the  wartime  cases 
of  Korematsu  v.  United  States,  323  VS.  214 
and  Hirahayashi  v.  United  States,  320  VS.  81 " 
involving  curfews  and  relocations  imposed 
upon  Japanese- Americans. 

"Nor  obviously  will  the  problem  be  solved 
if  next  year  the  Law  School  Included  only 
Japanese  and  Chinese,  for  then  Norwegians 
and  Swedes.  Poles  and  Italians,  Puerto 
Rlcans  and  Hungarians,  and  all  other  groups 
which  form  this  diverse  Nation  would  have 
Just  complaints."  DeFunis  v.  Odeoaard,  416 
U.S.  312.  337-340  (1974)  (Douglas.  J..  dU- 
sentlng)    (footnotes  omitted). 

'-  R.  Dahl.  A  Preface  to  Democratic  Theory 
(1956);  Posner.  The  DePunU  Case  and  the 
Constitutionality  of  Preferential  Treatment 
of  Minorities,  1974  Sup.  Ct.  Rev.  1.  37;  cf. 
Stewart,  The  Reformation  of  American  Ad- 
ministrative Law,  88  Harv.  L.  Rev.  1683-1685. 
and  nn.  64-67  (1976)  and  sources  cited 
therein. 

*  Petitioner  cites  three  lower  court  deci- 
sions allegedly  deviating  from  this  general 
rule  In  school  desegregation  cases:  Offer- 
Tnann  v.  Nitkowski,  378  P.  2d  22  (CA2  1967); 
Wanner  v.  County  School  Board,  357  P  2d 
452  (CA4  1966);  Springfield  School  Commit- 
tee V.  Barksdale.  348  P.  2d  261  (CAl  1965). 
Of  these.  Wanner  Involved  a  school  system 
held  to  have  been  de  jure  segregated  and 
enjoined  from  maintaining  segregation; 
racial  districting  was  deemed  necessary.  357 
P.  2d,  at  464.  Cf.  United  JewUh  Organiza- 
tions v.  Corey.  430  U.S.  144  (1977).  In  Barks- 


dale  and  Offermann.  courts  did  approve 
voluntary  districting  designed  to  eliminate 
discriminatory  attendance  patterns.  In 
neither,  however,  was  there  any  showing 
that  the  school  board  planned  extensive 
pupil  transporutlon  that  might  threaten 
Uberty  or  privacy  Interests.  See  Keyes  v 
School  District  No.  1,  413  U.S.  189.  240-2S0 
(1973)  (Powell.  J.,  concurring  in  part  and 
dissenting  In  part) .  Nor  were  white  students 
deprived  of  an  equal  opportunity  for 
education. 

Respondent's  position  is  wholly  dliarimiiiir 
to  that  of  a  pupil  bused  from  his  neighbor- 
hood school  to  a  comparable  school  in  an- 
other neighborhood  in  compliance  with  a  de- 
segregation decree.  Petitioner  did  not  ar- 
range for  respondent  to  attend  a  different 
medical  school  in  order  to  desegi«gate  Davis 
Medical  School;  Instead,  it  denied  him  ad- 
mission and  may  have  deprived  him  al- 
together of  a  medical  education. 

•"Every  decision  upholding  the  require- 
ment of  preferential  hiring  imder  the  au- 
thority of  Executive  Order  11246  has  em- 
phasized the  existence  of  previous  discrimi- 
nation as  a  predicate  for  the  Imposition  of  a 
preferential  remedy.  Contractors  Association 
supra;  Southern  Illinois  Builders  Assn  ▼ 
Ogilvie.  471  P.  2d  680  (CA7  1972);  Joyce  v 
McCrane,  320  P.  Supp.  1284  (NJ.  1970); 
Weiner  v.  Cuyahoga  Community  College  Dis- 
trict, 19  Ohio  2d  35.  249  N.E.  907  cert 
denied,  396  U.S.  1004  (1970).  See  also  Bosetti 
Contr.  Co.  v.  Brennan,  408  P.  2d  1039.  1041 
(CA7  1975);  Associated  General  Contractors 
of  Massachusetts.  Inc.  v.  AlUchuler  490 
P.  2d  9  (CAl  1973).  cert,  denied.  416  VS. 
957  (1974);  Northeast  Const.  Co.  v.  Bomney 
157  U.S.  App.  D.C.  381.  485  P.  2d  762.  764. 
761   (1973). 

"  This  case  does  not  cau  into  question  con- 
gressionally  authorized  administrative  ac- 
tions, such  as  consent  decrees  under  Title 
vn  or  approval  of  reapportionment  plans 
under  S  5  of  the  Voting  Rights  Act  of  1966. 
42  VS.C.  i  1973c.  In  such  cases,  there  has 
been  detailed  legislative  consideration  of 
the  various  Indicia  of  previous  constitutional 
or  statutory  violations,  e.g..  South  Carolina  v. 
Katzenback,  383  UjS.  301.  308-310  (1986) 
(55),  and  particular  administrative  bodies 
have  been  charged  with  monitoring  various 
activities  In  order  to  detect  such  violations 
and  formulate  appropriate  remedies.  See 
Hampton  v.  Mow  Sun  Wong,  426  U.S.  88  103 
(1976). 

Furthermore,  we  are  not  here  presented 
with  an  occasion  to  review  legislation  by 
Congress  pursuant  to  Its  powers  under  {  3 
of  the  Thirteenth  Amendment  and  {  6  of  the 
Fourteenth  Amendment  to  remedy  the  ef- 
fects of  prior  discrimination.  Katzenback  v. 
Morgan,  384  U.S.  641  (1966);  Jones  v.  Alfred 
H.  Mayer  Co.,  392  VS.  409  (1968).  We  have 
previously  recognized  the  special  competence 
of  Congress  to  make  findings  with  respect  to 
the  effects  of  identified  past  discrimination 
and  Its  discretionary  authority  to  take  ap- 
propriate remedial  measures. 

*>  Petitioner  also  cites  our  decision  In  Mor- 
ton V.  MancaH,  417  U.S.  636  (1974),  for  the 
proposition  that  the  State  may  prefer  mem- 
bers of  traditionally  disadvantaged  groups. 
In  Mancari,  we  approved  a  hiring  preference 
for  qualified  Indians  in  the  Bureau  of  In- 
dian Affairs  of  the  Department  of  the  In- 
terior (BIA) .  We  observed  in  that  case,  how- 
ever, that  the  legal  status  of  BIA  is  sui 
generis.  Id.,  at  554.  Indeed,  we  found  that  the 
preference  was  not  racial  at  all,  but  "an  em- 
ployment criterion  reasonably  designed  to 
further  the  cause  of  Indian  self-government 
and  to  make  the  BIA  more  responslTe  to 
groups  [,]  ...  whose  lives  are  governed  by 
the  BIA  In  a  unique  fashion."  Ibid. 

<>  A  number  of  distinct  sub-goals  have  been 
advanced  as  falling  imder  the  rubric  of 
"compensation  for  past  discrimination."  For 
example,  it  Is  said  that  preferences  for  Negro 
applicants  may  compensate  for  harm  done 
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them  p«nonaUy,  or  serve  to  place  tbem  at 
economic  levels  they  might  have  attained  but 
for  discrimination  against  their  forebears. 
Oreenawalt,  supra,  n.  1,  at  581-586.  Another 
view  of  the  "compensation"  goal  Is  that  it 
serves  as  a  form  of  reparation  by  the  "ma- 
jority" to  a  victimized  group  as  a  whole. 
B.  Blttker,  The  Case  for  Black  Reparations 
(1973).  That  Jvistlficatlon  for  racial  or  ethnic 
preference  has  been  subjected  to  much  crit- 
icism. E.g.,  Oreenawalt,  supra,  at  581;  Pos- 
ner,  supra,  n.  35.  at  16-17,  and  n.  33.  Finally, 
It  has  been  argued  that  ethnic  preferences 
"compensate"  the  group  by  providing  exam- 
ples of  success  whom  other  members  of  the 
group  will  emulate,  thereby  advancing  the 
group's  Interest  and  society's  Interest  in  en- 
couraging new  generations  to  overcome  the 
barriers  and  frustrations  of  the  past.  Redlsh, 
supra,  n.  35,  at  391.  For  purposes  of  analysis 
these  sub-goals  need  not  be  considered  sep- 
arately. 

Racial  classifications  In  admissions  con- 
ceivably could  serve  a  fifth  oiinjose.  one 
which  petitioner  does  not  articulate ;  fair  ap- 
praisal of  each  individual's  academic  promise 
in  the  light  of  some  cultural  bias  In  grading 
or  testing  procedures.  To  the  extent  that  race 
and  ethnic  background  were  considered  only 
to  the  extent  of  curing  established  inaccu- 
racies in  predicting  academic  performance,  it 
might  be  argued  that  there  is  no  "preference" 
at  all.  Nothing  in  this  record,  however,  sug- 
gests either  that  any  of  the  quantitative  fac- 
tors considered  by  the  Medical  School  were 
culturally  biased  or  that  petitioner's  special 
admissions  program  was  formulated  to  cor- 
rect for  any  such  biases.  Furthermore,  If  race 
or  ethnic  background  were  used  solely  to  ar- 
rive at  an  unbiased  prediction  of  academic 
success,  the  reservation  of  fixed  numbers  of 
seat^  would  be  inexplicable. 

"Ma.  Jxrsncx  Bmnnak,  Ma.  Jusncx 
WRrrx.  Mb.  Justice  Makshall,  and  Mr.  Jtrs- 
Ticx  BLACKifUN  misconceive  the  scope  of 
this  Court's  holdings  under  Title  VII  when 
they  suggest  that  "disparate  Impact"  alone 
is  sufficient  to  establish  a  violation  of  that 
statute  and,  by  analogy,  other  civil  rights 
measures.  See  post,  at  30-45,  and  n.  43.  That 
this  was  not  the  meaning  of  Title  VII  was 
made  quite  clear  in  the  seminal  decision  in 
this  area,  Griggs  v.  Duke  Power  Co.,  401  U.S. 
434  (1971) : 

"Discriminatory  preference  for  any  group, 
minority  or  majority,  is  precisely  and  only 
what  Congress  has  proscribed.  What  is  re- 
quired by  Congress  Is  the  removal  of  arti- 
ficial, arhitrary,  and  unnecessary  barriers  to 
employment  when  the  barriers  operate  In- 
vldloiuly  to  discriminate  on  the  basis  of 
racial  or  other  impermissible  classification." 
Id.,  at  431  (emphasis  added) . 
Thus,  disparate  impact  is  a  basis  for  re- 
lief under  Title  VII  only  if  the  practice  in 
question  Is  not  founded  on  "business  neces- 
sity," ibid.,  or  lacks  "a  manifest  relationship 
to  the  employment  in  question,"  id.,  at  432. 
See  also  McDonnell  Douglas  Corp.  v.  Green, 
411  VS.  792,  803-803,  805-806  (1073).  Noth- 
ing In  this  record — as  opposed  to  some  of 
the  general  literature  cited  by  Ma.  Jwsticb 
BaxHNAN,  Mb.  Justxcx  Wrttx,  Mb.  Justioc 
Mabshaix,  and  Mb.  Jxwncx  Blackmi7n — 
even  remotely  suggests  that  the  disparate 
impact  of  the  general  admissions  program 
at  Davis  Medical  School,  resulting  primarily 
from  the  sort  of  disparate  test  scores  and 
grades  set  forth  in  footnote  7,  supra.  Is 
without  educational  Justification. 

Moreover,  the  presxunptlon  in  Griggs— 
that  disparate  Impact  without  any  showing 
of  business  justification  esteblished  the  ex- 
Utence  of  dlscriminaUon  in  violation  of  the 
sutute— was  based  on  legislative  determi- 
nations, wholly  absent  here,  that  past  dis- 
crimination had  handicapped  various  mi- 
nority groups  to  such  an  extent  that  dis- 
parate impact  could  be  traced  to  identifiable 
Instances  of  past  discrimination: 
"ICongrew  sought]  to  achieve  equality  of 
employment  opportunltiea  and  remove  bar- 


riers that  hav  »  operated  In  the  past  to  favor 
an  identlflab  e  group  of  white  employees 
over  other  employees.  Under  the  Act,  prac- 
tices, procedures,  or  tests  neutral  on  their 
face,  and  evei  neutral  In  terms  of  Intent, 
cannot  be  n;  alntalned  if  they  operate  to 
'freeze'  the  status  quo  of  prior  discrimina- 
tory employtdent  practices."  Griggs,  supra. 
429-430. 

See,  e.g.,  H*.  Rep.  No.  014.  88th  Cong.,  2d 
Sess.,  at  26  (1963).  ("Testimony  concerning 
the  fact  of  dl  icrlmlnatlon  In  emplojrment  Is 
overwhelming}")  See  generally  Vaas,  Title 
VII:  The  Legislative  History.  7  B.  C.  Ind.  & 
Com.  L.  Rev.  431  (1066).  "ITie  Court  em- 
phasized that  "the  Act  does  not  command 
that  any  pers  in  be  hired  simply  because  he 
^as  formerly  t  le  subject  of  discrimination,  or 
because  he  is  r  member  of  a  minority  group." 
Id.,  at  430-43  .  Indeed.  5  703 (J)  of  the  Act 
makes  it  clear  that  preferential  treatment  for 
an  individual  >  >r  minority  group  to  correct  an 
existing  "imb  klance"  may  not  be  required 
under  Title  ^11.  43  U.  8.  C.  S  2000e-2(J). 
Thus.  Title  V]  C  principles  support  the  prop- 
osition that  fli  dings  of  identified  discrimina- 
tion must  pre<  ede  the  fashioning  of  remedial 
measures  emb  >dylng  racial  classifications. 

«  For  example,  the  University  Is  unable  to 
explain  its  selection  of  only  the  three  favored 
groups — Negrofes.  Mexican-Americans,  and 
Asians — for  pBeferentlal  treatment.  The  in- 
clusion of  the  last  group  is  especially  curious 
In  light  of  the  substantial  numbers  of  Asians 
admitted  thr<  ugh  the  regular  admissions 
process.  See  al  o  n.  37,  supra. 

-  The  only  e  ifidence  in  the  record  with  re- 
spect to  such  underservlce  is  a  newspaper 
article.  Record  473. 

*'  It  is  not  cl  sar  that  petitioner's  two-track 
system,  even  If  adopted  throughout  the  coun- 
try, would  sub  tantlally  Increase  representa- 
tion of  blacks  ;  n  the  medical  profession.  That 
is  the  finding  bf  a  recent  study  by  Sleeth  & 
Mlshell,  Blacjc  Under-Representatlon  In 
United  States  iledlcal  Schools,  New  England 
J.  of  Med.  1146  (Nov.  24.  1977) .  Those  authors 
maintain  that  [the  cause  of  black  under-rep- 
resentatlon  Uei  In  the  small  size  of  the  na- 
tional pool  of  qualified  black  applicants.  In 
their  view,  thl  j  problem  is  traceable  to  the 
poor  premedlc(  1  experiences  of  black  under- 
graduates, and  can  be  remedied  effectively 
only  by  developing  remedial  programs  for 
black  students  before  they  enter  college. 

"The  president  of  Princeton  Univeisity 
has  described  lome  of  the  benefits  derived 
from  a  diverse  student  body: 
"...  (A)  great  leal  of  learning  occurs  infor- 
mally. It  occur  I  through  interactions  among 
students  of  b(  th  sexes;  of  different  races, 
religions,  and  backgrounds:  who  come 
from  cities  aid  rural  areas,  from  various 
states  and  cou:  itrles;  who  have  a  wide  vari- 
ety of  Interest  \  and  perspectives;  and  who 
are  able,  direitly  or  indirectly,  to  learn 
from  their  dlff  irences  and  to  stimulate  one 
another  to  reel  simine  even  their  most  deeply 
held  assumptio  is  about  themselves  and  their 
world.  As  a  wise  graduate  of  ours  once  ob- 
served in  comdientlng  on  this  aspect  of  the 
educational  piscess,  'People  do  not  learn 
very  much  wh  in  they  are  siurounded  only 
by  the  likes  of  themselves.' 
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"In  the  nat  ire  of  things,  it  is  hard  to 
know  how.  ai  d  when,  and  even  if,  this 
Informal  'learr  Ing  through  diversity'  actu- 
ally occurs.  It  does  not  occur  for  everyone. 
For  many,  hot  ever,  the  unplanned,  casual 
encounters  wit  k  roommates,  fellow  sufferers 
in  an  organic  chemistry  class,  student  work- 
ers in  the  library,  teammates  on  a  basket- 
ball squad,  or  other  participants  in  class 
affairs  or  stude|it  government  can  be  subtle 
and  yet  powerful  sources  of  Improved  un- 
derstanding and  personal  growth."  Bowen, 
Admissions  and  the  Relevance  of  Race, 
Princeton  Alui  ani  Weekly  7,  9  (Sept.  26. 
1977).  ^ 

"  Graduate  admissions  decisions,  like  those 


at  the  undergrajiuate  level,  are  concerned 
with  "assessing  the  potential  contributions 
to  the  society  ofj  each  Individual  candidate 
following  his  orjher  graduation — contribu- 
tions defined  In  fflie  broadest  way  to  Include 
the  doctor  and  the  poet,  the  most  active 
participant  in  business  or  government  affairs 
and  the  keenest  cyitlc  of  all  things  organized, 
the  solitary  scholar  and  the  concerned  par- 
ent." Bowen.  supfa,  n.  48.  at  10. 

"See  Manning.! The  Pursuit  of  Fairness  in 
Admissions  to  Higher  Education,  in  Carnegie 
Council  on  Policy  Studies  in  Higher  Educa- 
tion. Selective  AOmlsslons  in  Higher  Educa- 
tion  19.   57-59    (^977). 

«The  admlaslops  program  at  Princeton 
has  been  described  In  similar  terms: 
"While  race  Is  net  In  and  of  Itself  a  con- 
sideration in  deiermlnlng  basic  qualifica- 
tions, and  while  ihere  are  obviously  signifi- 
cant differences  in  background  and  expe- 
rience among  applicants  of  every  race,  in 
some  situations  race  can  be  helpful  informa- 
tion in  enabling  the  admissions  office  to 
understand  morej  fully  what  a  particular 
candidate  has  accomplished — ^and  against 
what  odds.  Similarly,  such  factors  as  family 
circumstances  an^  previous  educational  op- 
portunities may  be  relevant,  either  in  con- 
junction with  rape  or  ethnic  background 
(with  which  they]  may  be  associated)  or  on 
their  own."  Bowen.  supra,  n.  48.  at  8-9. 

For  an  illumiiiitlng  discussion  of  such 
flexible  admissions  systems,  see  Manning 
supra,  n.  60.  at  57)-69. 

"  The  denial  to  Respondent  of  this  right  to 
individualized  consideration  without  regard 
to  his  race  is  the  principal  evil  of  petitioner's 
special  admissions  program.  Nowhere  in  the 
opinion  of  Mr.  Juancx  Bbennan.  Mb.  Justici 
WHrrE.  Mb.  Jostici  Mabshall.  and  Mb. 
Jttstice  Blackmuk  is  this  denial  even  ad- 
dressed. 

"Universities,  Bike  the  prosecutor  in 
Swain,  may  maka  individualized  decisions, 
in  which  ethnic  Ibackground  pays  a  part, 
under  a  presumpljlon  of  legality  and  legiti- 
mate educational  i  purpose.  So  long  as  the 
university  procee^  on  an  Individualized, 
case-by-case  basis^  there  is  no  warrant  for 
Judicial  interferenice  in  the  academic  proc- 
ess. If  an  appllcaht  can  establish  that  the 
Institution  does  n<Jt  adhere  to  a  policy  of  In- 
dividual comparisbns,  or  can  show  that  a 
systematic  excluston  of  certain  groups  re- 
sults, the  presumitlon  of  legality  might  be 
overcome,  creating  the  necessity  of  proving 
legitimate  educational  purpose. 

There  also  are  strong  policy  reasons  that 
correspond  to  the  constitutional  dUtlnction 
between  petitioner's  preference  program  and 
one  that  assures  i  measure  of  competition 
among  all  applicants.  Petitioner's  program 
will  be  viewed  as  inherently  unfair  by  the 
public  generally  ai  well  as  by  applicants  for 
admission  to  stati  universities.  Fairness  In 
individual  competition  for  opportunities,  es- 
pecially those  provided  by  the  SUte.  is  a 
widely  cherished  American  ethic.  Indeed.  In 
a  broader  sense,  in  underlying  assumption 
of  the  rule  of  law  Is  the  worthiness  of  a  sys- 
tem of  Justice  basid  on  fairness  to  the  indi- 
vidual. As  Mr.  Justice  Frankfurter  declared 
in  another  connedtion.  [J Justice  must  sat- 
isfy the  appearance  of  Justice."  Offut  v. 
United  States,  34HU.  S.  11.  14  (1954). 

«  There  is  no  odcaslon  for  remanding  the 
case  to  permit  petikioner  to  reconstruct  what 
might  have  happened  if  it  had  been  operat- 
ing the  type  of  program  described  as  legiti- 
mate in  Part  V.  above.  Compare  Mt.  Healthy 
City  Bd.  of  Ed.  v.poyle.  429  U.  S.  274.  284- 
287  (1977) .  In  Mt.  Healthy,  there  was  consid- 
erable doubt  whether  protected  First  Amend- 
ment activity  hadlbeen  the  "but  for"  cause 
of  Doyle's  protested  discharge.  Here,  in  con- 
trast, there  is  nO'  question  as  to  the  sole 
reason  for  respondent's  rejection — purpose- 
ful racial  discrimination  in  the  form  of  the 
special  admissions  program.  Having  injured 
respondent  solely  <  >n  the  basis  of  an  unlaw- 
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ful  classification,  petitioner  cannot  now  hy- 
pothesize that  It  might  have  employed  law- 
ful means  of  achieving  the  same  result.  See 
Arlington  Heights  v.  Metropolitan  Housing 
Devel.  Corp.,  429  U.S.  252.  265-266  (1977). 
No  one  can  say  how — or  even  if — petitioner 
would  have  operated  its  admissions  process  If 
It  had  known  that  legitimate  alternatives 
were  available.  Nor  Is  there  a  record  reveal- 
ing that  legitimate  alternate  grounds  for  the 
decision  existed,  as  there  was  in  Mt.  Healthy. 
In  sum,  a  remand  would  result  in  fictitious 
recasting  of  past  conduct. 

»The  statement  appears  in  the  Appendix 
to  the  Brief  of  Columbia  University.  Harvard 
University,  Stanford  University,  and  the  Uni- 
versity of  Pennsylvania,  as  Amid  Curiae. 

[Supreme  Court  of  the  United  States — 
No.  76-811] 
Regckts  of  the  UmvERsrrr  of  Caufobnia, 
PETmoNER,  V.  Allan  Bakkk.  On  Writ  of 
Certiorari    to    the    Sxtfreme    Court    of 

CALIFORmA 

(June  28,  1978) 
Mr.  Justice  Marshall. 

I  agree  with  the  Judgment  of  the  Court 
only  Insofar  as  it  permits  a  university  to  con- 
sider the  race  of  an  applicant  in  making  ad- 
missions decisions.  I  do  not  agree  that  peti- 
tioner's admissions  program  violates  the  Con- 
stitution. For  it  must  be  remembered  that, 
during  most  of  the  past  200  years,  the  Con- 
stitution as  interpreted  by  this  Court  did  not 
prohibit  the  most  ingenious  and  pervasive 
forms  of  discrimination  against  the  Negro. 
Now,  when  a  State  acts  to  remedy  the  effects 
of  that  legacy  of  discrimination,  I  cannot  be- 
lieve that  this  same  Constitution  stands  as  a 
barrier. 

x 
A 

Three  hundred  and  fifty  years  ago.  the 
Negro  was  dragged  to  this  country  in  chains 
to  be  sold  into  slavery.  Uprooted  from  his 
homeland  and  thrust  into  bondage  for  forced 
labor,  the  slave  was  deprived  of  all  legal 
rights.  It  was  unlawful  to  teach  him  to  read; 
he  could  be  sold  away  from  his  family  and 
friends  at  the  whim  of  his  master;  and  killing 
or  maiming  him  was  not  a  crime.  The  system 
of  slavery  brutalized  and  dehumanized  both 
master  and  slave.' 

The  denial  of  human  rights  was  etched 
into  the  American  colonies'  first  attempts  at 
establishing  self-government  When  the  col- 
onists determined  to  seek  their  Independ- 
ence from  England,  they  drafted  a  unique 
document  cataloguing  their  grievances 
against  the  King  and  proclaiming  as  "self- 
evident"  that  "all  men  are  created  equal"  and 
are  endowed  "with  certain  unalienable 
Rights."  including  those  to  "Ufe.  Liberty  and 
the  pursuit  of  Happiness."  The  self-evident 
truths  and  the  unalienable  rights  were  in- 
tended, however,  to  apply  only  to  white  men. 
An  earlier  draft  of  the  Declaration  of  Inde- 
pendence, submitted  by  Thomas  Jefferson  to 
the  Continental  Congress,  had  Included 
among  the  charges  against  the  King  that 
"[hie  has  waged  cruel  war  against  human 
nature  itself,  violating  its  most  sicred  rights 
of  life  and  liberty  in  the  persons  of  a  distant 
people  who  never  offended  him.  captivating 
and  carrying  them  into  slavery  in  another 
hemisphere,  or  to  incur  miserable  death  in 
their  transportation  thither."  Franklin  88. 

The  Southern  delegation  insisted  that  the 
charge  be  deleted;  the  colonists  thenjselves 
were  implicated  in  the  slave  trade,  and  inclu- 
sion of  this  claim  might  have  made  it  more 
difficult  to  Justify  the  continuation  of  slavery 
once  the  ties  to  England  were  severed.  Thus, 
even  as  the  colonists  embarked  on  a  course 
to  secure  their  own  freedom  and  equality. 
Uiey  ensured  perpetuation  of  the  system  that 
deprived  a  whole  race  of  those  rights. 

The  implicit  protection  of  slavery  em- 
Dodied  in  the  Declaration  of  Independence 
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was  made  explicit  in  the  Constitution,  which 
treated  a  slave  as  being  equivalent  to  three- 
fifths  of  a  person  for  purposes  of  apportion- 
ing representatives  and  taxes  among  the 
States.  Art.  I.  §  2.  The  Constitution  also  con- 
tained a  clause  ensuring  that  the  "migration 
or  importation"  of  slaves  into  the  existing 
States  would  be  legal  until  at  least  1808.  Art. 
I,  §  9,  and  a  fugitive  slave  clause  requiring 
that  when  a  slave  escaped  to  another  State, 
he  must  be  returned  on  the  claim  of  the 
master.  Art.  IV.  S  2.  In  their  declaration  of 
the  principles  that  were  to  provide  the  cor- 
nerstone of  the  new  Nation,  therefore,  the 
Framers  made  it  plain  that  "we  the  people." 
for  whose  protection  the  Constitution  was 
designed,  did  not  include  those  whose  sarins 
were  the  wrong  color.  As  Professor  John  Hope 
Franklin  has  observed.  Americans  "proudly 
accepted  the  challenge  and  responsibility  of 
their  new  political  freedom  by  establishing 
the  machinery  and  safeguards  that  Insured 
the  continued  enslavement  of  blacks." 
Franklin  100. 

The  individual  States  likewise  esUblished 
the  machinery  to  protect  the  system  of  slav- 
ery through  the  promulgation  of  the  Slave 
Codes,  which  were  designed  primarily  to  de- 
fend the  property  Interest  of  the  owner  in 
his  slave.  The  position  of  the  Negro  slave  as 
mere  property  was  confirmed  by  this  Court 
in  Dred  Scott  v.  Sandford,  19  How.  393 
(1857).  holding  that  the  Missouri  Compro- 
mise— which  prohibited  slavery  in  the  por- 
tion of  the  Louisiana  Purchase  Territory 
north  of  Missouri — was  unconstitutional  be- 
cause it  deprived  slave  owners  of  their  prop- 
erty without  due  process.  The  Court  declared 
that  under  the  Constitution  a  slave  was 
property,  and  "[tlhe  right  to  traffic  in  it.  like 
an  ordinary  article  of  merchandise  and  prop- 
erty, was  guaranteed  to  the  citizens  of  the 
United  States  .  .  .  ."  Id.,  at  451.  The  Court 
further  concluded  that  Negroes  were  not  in- 
tended to  t>e  included  as  citizens  under  the 
Constitution  but  were  "regarded  as  beings 
of  an  Inferior  order  .  .  .  altogether  unfit  to 
associate  with  the  white  race,  either  in  social 
or  political  relations;  and  so  far  inferior,  that 
they  had  no  rights  which  the  white  man  was 
bound  to  respect  .  .  .  ."  l^.,  at  407. 

B 

The  status  of  the  Negro  as  property  was 
officially  erased  by  his  emancipation  at  the 
end  of  the  Civil  War.  But  the  long  awaited 
emancipation,  while  freeing  the  Negro  from 
slavery,  did  .lot  bring  him  citizenship  or 
equality  In  any  meaningful  way.  Slavery  was 
replaced  by  a  system  of  "laws  which  imposed 
upon  the  colored  race  onerous  disabilities 
and  burdens,  and  curtailed  their  rights  In 
the  pursuit  of  life,  liberty,  and  property  to 
such  an  extent  that  their  freedom  was  of 
little  value."  Slaughter-House  Cases,  16  Wall. 
36,  70  (1873).  Despite  the  passage  of  the 
Thirteenth.  Fourteenth,  and  Fifteenth 
Amendments,  the  Negro  was  systematically 
denied  the  rights  those  amendments  were 
supposed  to  secure.  The  combined  actions 
and  inactions  of  the  State  and  Federal  Gov- 
ernment maintained  Negroes  in  a  position 
of  legal  inferiority  for  another  century  after 
the  Civil  War. 

The  Southern  States  took  the  first  steps  to 
re-enslave  the  Negroes.  Inunediately  follow- 
ing the  end  of  the  Civil  War,  many  of  the 
provisional  legislatures  passed  Black  Codes, 
similar  to  the  Slave  Codes,  which,  among 
other  things,  limited  the  rights  of  Negroes  to 
own  or  rent  property  and  permitted  im- 
prisonment for  breach  of  employment  con- 
tracts. Over  the  next  several  decades,  the 
South  managed  to  disenfranchise  the  Ne- 
groes in  spite  of  the  Fifteenth  Amendment  by 
various  techniques.  Including  poll  taxes, 
delilierately  complicated  balloting  processes, 
property  and  literacy  qualifications,  and 
finally  the  white  primary. 

Congress  responded  to  the  legal  dlsabUiUes 
being  imposed  in  the  Southern  States  by 
passing  the  Reconstruction  Acts  and  the 
Civil  Rights  Acts.  Congress  also  responded 


to  the  needs  of  the  Negroes  at  the  end  of 
the  Civil  War  by  establishing  the  Bureau  of 
Refugees.  Freedmen.  and  Abandoned  Lands, 
better  known  as  the  Freedmen's  Bureau,  to 
supply  food,  hospitals,  land  and  education 
to  the  newly  freed  slaves.  Thus  for  a  time 
it  seemed  as  if  the  Negro  might  be  protected 
from  the  continued  denial  of  his  civil  rights 
ana  might  be  relieved  of  the  disabilities  that 
prevented  him  from  taking  his  place  as  a  free 
and  equal  citizen. 

That  time,  however,  was  short-lived.  Re- 
construction came  to  a  close,  and.  with  the 
assistance  of  this  Court,  the  Negro  was  rap- 
Idly  stripped  of  ills  new  civil  rights.  In  the 
words  of  C.  Vann  Woodward:  "By  narrow 
and  Ingenious  interpretation  [the  Supreme 
Court's]  decisions  over  a  period  of  yeais  had 
whittled  away  a  great  part  of  the  authority 
presumably  given  the  government  for  pro- 
tection of  civil  rights."  Woodward  139. 

The  Court  began  by  interpreting  the  Civil 
War  AmencJnents  in  a  manner  that  sharply 
curtailed  their  substantive  protections.  See. 
e.g..  Slaughter-House  Cases,  supra;  United 
States  V.  Reese.  92  UJS.  314  (1876):  United 
States  V.  Cruikshank,  92  U.S.  542  (1876). 
Then  in  the  notorious  Civil  Rights  Cases,  109 
VS.  3  (1883).  the  Court  strangled  Congress' 
efforts  to  use  its  power  to  promote  racial 
equality.  In  those  cases  the  Court  invali- 
dated sections  of  the  Civil  Rights  Act  of  1876 
that  made  it  a  crime  to  deny  equal  access 
to  "inns,  public  conveyances  .  .  .  theatres, 
and  other  places  of  public  amusement."  Ac- 
cording to  the  Court,  the  Fourteenth  Amend- 
ment gave  Congress  the  power  to  proscribe 
only  discriminatory  action  by  the  State.  The 
Court  ruled  that  the  Negroes  who  were  ex- 
cluded from  public  places  suffered  only  an 
invasion  of  their  social  rights  at  the  hands 
of  private  Individuals,  and  Congress  had  no 
power  to  remedy  that.  Id.,  at  34-35.  "When 
a  man  has  emerged  from  slavery,  and  by  the 
aid  of  beneficlent  legislation  has  shaken  off 
the  inseparable  concomitants  of  that  state." 
the  Court  concluded,  "there  must  be  some 
stage  in  the  progress  of  his  elevation  when 
he  takes  the  rank  of  a  mere  citizen,  and 
ceases  to  be  the  special  favorite  of  the 
laws.  .  .  ."  Id.,  at  35.  As  Justice  Harlan  noted 
in  dissent,  however,  the  Civil  War  Amend- 
ments and  CivU  Rights  Acts  did  not  m^fco 
the  Negroes  the  "special  favorite"  of  the  laws 
but  Instead  "sought  to  accomplish  in  ref- 
erence to  that  race  .  .  . — what  had  already 
been  done  in  every  State  of  the  Union  for  the 
White  race — to  secure  and  protect  rights  lie- 
longing  to  them  as  freemen  and  citizens; 
nothing  more."  Id.,  at  61. 

The  Court's  ultimate  blow  to  the  ClvU 
War  Amendments  and  to  the  equality  of 
Negroes  came  in  Plessy  v.  Ferguson,  163  U.S. 
537  (1896).  In  upholding  a  Louisiana  law 
that  required  railway  companies  to  provide 
"equal  but  separate"  accommodatlODs  for 
whites  and  Negroes,  the  Court  held  that  the 
Fourteenth  Amendment  was  not  Intended 
"to  abolish  distinctions  based  upon  color, 
or  to  enforce  social,  as  distinguished  from 
political  equality,  or  a  commingling  of  the 
two  races  upon  terms  unsatisfactory  to 
either."  Id.,  at  544.  Ignoring  totally  the 
realities  of  the  positions  of  the  two  races, 
the  Com-t  remarked : 

"We  consider  the  underlying  fallacy  of  the 
plaintiff's  argument  to  consist  in  the  as- 
sumption that  the  enforced  separation  of 
the  two  races  stamps  the  colored  race  with 
a  badge  of  inferiority.  If  this  be  so.  It  la 
not  by  reason  of  anything  found  in  the  act, 
but  solely  because  the  colored  race  chooaes 
to  put  that  construction  upon  it."  td^  at 
551. 

Mr.  Justice  Harlan's  dissenting  opinion 
recognized  the  bankruptcy  of  the  Court's 
reasoning.  He  noted  that  the  "real  meaning" 
of  the  legislation  was  "that  colored  citlaenB 
are  so  inferior  and  degraded  that  they  can- 
not be  allowed  to  sit  in  public  coaches 
occupied  by  white  citizens."  Id.,  at  560.  He 
expressed  his  fear  that  if  like  laws  were 
enacted  in  other  States,  "the  effect  would 
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be  In  the  Mghest  degree  mlschevlous."  /d.,     citizenship 

at  663.  Although  slavery  would  have  dls-     could  not 

appeared,  the  States  would  retain  the  power 

"to  Interfere   with   the   full   enjoyment   of 

the  blessings  of  freedom;   to  regulate  civil 

rights,   common   to   all   citizens,    upon   the 

basis  of  race;   and  to  place  in  a  condition 

of  legal  Inferiority  a  large  body  of  American 

citizens "  Id.,  at  563. 

The  fears  of  Mr.  Justice  Harlan  were  soon 
to  be  realized.  In  the  wage  of  Plessy,  many 
States  expanded  their  Jim  Crow  laws,  which 
had  up  imtll  that  time  been  limited  pri- 
marily to  passenger  trains  and  schools.  The 
segregation  of  the  races  was  extended  to 
residential  areas,  parlu,  hospitals,  theaters, 
waiting  rooms  and  bathrooms.  There  were 
even  statutes  and  ordinances  which  author- 
ized separate  phone  booths  for  Negroes  and 
whites,  which  required  that  textbooks  used 
by  children  and  one  ihtce  be  kept  separate 
from  those  used  by  the  other,  and  which 
reqiUred  that  Negro  and  white  prostitutes 
be  kept  In  separate  districts.  In  1898.  after 
Plessy,  the  Charlestown  News  and  Courier 
printed  a  parody  of  Jim  Crow  laws: 

"If  there  must  be  Jim  Crow  cars  on  the 
railroads,  there  should  be  Jim  Crow  cars 
on  the  street  railways.  Also  on  all  passenger 
boats.  ...  If  there  are  to  be  Jim  Crow  cars, 
moreover,  there  should  be  Jim  Crow  waiting 
saloons  at  all  stations,  and  Jim  Crow  eating 
houses.  .  .  .  There  should  be  Jim  Crow  sec- 
tions of  the  Jury  box,  and  a  separate  Jim 
Crow  dock  and  witness  stand  in  every 
court— and  a  Jim  Crow  Bible  for  colored 
witnesses  to  kiss."  Woodward  68. 

The  Irony  is  that  before  many  years  had 
passed,  with  the  excepUon  of  the  Jim  Crow 
witness  stand,  "all  the  Improbable  applica- 
tions of  the  principle  suggested  by  the  editor 

in  derision  had  been  put  Into  practice 

down  to  and  including  the  Jim  Crow  Bible  *' 
Woodward  60. 

Nor  were  the  lawa  restricting  the  rights  of 
Negroea  limited  solely  to  the  Southern 
States.  In  many  of  the  Northern  States,  the 
Negro  was  denied  the  right  to  vote,  pre- 
vented from  serving  on  Juries  and  excluded 
from  theaters,  resUurants,  hotels,  and  inns. 
Under  President  Wilson,  the  Federal  Govern- 
ment began  to  require  segregation  in  Gov- 
ernment buildings;  desks  of  Negro  employ- 
ees were  curtained  off;  separate  bathrooms 
and  separate  tables  in  the  cafeterias  were 
provided;  and  even  the  galleries  of  the  Con- 
gress were  segregated.  When  his  segregation- 
Ut  policies  were  attacked,  President  Wilson 
responded  that  segregation  was  "not  hu- 
mlUatlng  but  a  benefit"  and  that  he  was 
"rendering  (the  Negroes)  more  safe  in  their 
possession  of  office  and  less  Ukely  to  be  dis- 
criminated against."  Kluger  01. 

The  enforced  segregation  of  the  races  con- 
tinued Into  the  middle  of  the  30th  century. 
In  both  World  Wars,  Negroes  were  for  the     have  said  w 
most    part    confined    to    separate    military     all,   the  evil 
units;    it  was  not  until  1048  that  an  end     remedy, 
to  segregation  In  the  military  was  ordered     at  72. 
by  President  Truman.  And  the  history  of  the         it  is  main 
exclusion  of  Negro  children  from  white  pub-      was  not  int 
lie  schools  is  too  well  known  and  recent  to     signed  to  re 
require  repeating  here.  That  Negroes  were        »  ~  to  re 
deliberately  excluded  from  public  graduate 
and  professional  schools— and  thereby  denied 
the  opportunity  to  become  doctors,  lawyers, 
engineers,  and  the  like— is  also  well  estab- 
lished. It  is  of  course  true  that  some  of  the 
Jim  Crow  laws  (which  the  decUlons  of  this 
Court   had   helped  to  foeter)    were  struck 
down  by  this  Court  in  a  series  of  decisions 
leading  up  to  flroton  v.  Board  of  Education 
of   Topeka.   347   US.   483    (1054).   See,   e.g 
Morgan    v.    Virginia.    328   U.S.    373    (1046)- 
Sweatt  V.  Painter,  3S0  U.S.  630  (1060);  Jlfc- 
LauHn  V.  Oklahoma  State  Regents.  330  UJ3. 
687  (1050) .  Those  decUlons,  however,  did  not 
automatically  end  segregation,  nor  did  they 
move  Negroes  from  a  position  of  legal  in- 
feriority to  one  of  equality.  The  legacy  of 
years  of  slavery  and  of  years  of  second-class 


in  the   wake  of  emancipation 
!  so  easily  eliminated. 


The  posit  Ion  of  the  Negro  today  in  America 
Is  the  trag  c  but  inevitable  consequence  of 
centuries  c  f  unequal  treatment.  Measured 
by  any  bei  chmark  of  comfort  or  achieve- 
ment, meat  Ingful  equality  remains  a  distant 
dream  for  t]  le  Negro. 

A  Negro  I  hlld  today  has  a  life  expectancy 
which  is  si  lorter  by  more  than  Ave  years 
than  that  of  a  white  child.'  The  Negro 
child's  moi  her  is  over  three  times  more 
likely  to  di(  of  complications  in  childbirth,' 
and  the  Inl  mt  mortality  rate  for  Negroes  is 
nearly  twlo  s  that  for  whites.*  The  median 
Income  of  t  le  Negro  family  is  only  60%  that 
of  the  medan  of  a  white  family,'  and  the 
percentage  3f  Negroes  who  live  In  families 
with  incom(  s  below  the  poverty  line  is  nearly 
four  times  i  ;reater  than  that  of  whites." 

When  the  Negro  child  reaches  working  age. 
he  finds  tha ;  America  offers  him  significantly 
less  than  it  offers  his  white  counterpart.  For 
Negro  adultl ,  the  unemployment  rate  is  twice 
that  of  whli  es,'  and  the  unemployment  rate 
for  Negro  te  inagers  is  nearly  three  times  that 
of  white  tee  aagers.'  A  Negro  male  who  com- 
pletes four  ;  ears  of  college  can  expect  a  me- 
dian annua  income  of  merely  »110  more 
than  a  white  male  who  has  only  a  high 
school  dlplo^.»  Although  Negroes  represent 
11.6%  of  tha  iHjpulatlon,"  they  are  only  1.2% 
of  the  lawy^s  and  Judges,  2%  of  the  physi- 
cians, 2.3%  if  the  dentlsta,  1.1%  of  the  engi- 
neers and  2.4%  of  the  college  and  university 
professors."  I 

The  relationship  between  those  figures  and 

the  history  it  unequal  treatment  afforded  to 

the  Negro  cannot  be  denied.  At  every  point 

'         ^-  "         death  the  impact  of  the  past 

the  still  disfavored  position 
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that  It  "unde  takes  to  make  the  negro  in 
some  respects  .  .  .  superior  .  .  .  and  gives  them 
favors  that  thi  poor  white  boy  in  the  North 
cannot  get."  /c  .,  at  401,  (remarks  of  Sen.  Mc- 
Dougall) .  See  t  ISO  id.,  at  319  (remarks  of  Sen 


Hendricks) ;  u 
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ting  the  claim 
pomtlng  to  th 


from  birth 
is  refiected 
of  the  Negro 
In  the  11. 
crimination 
the  lives  of 


It  of  the  sorry  history  of  dls- 
id  its  devastating  impact  on 

— Jegroes,  bringing  the  Negro  into 

the  mainstream  of  American  life  should  be 
a  state  interest  of  the  highest  order.  To  fall 
to  do  so  is  tolensure  that  America  will  forever 
remain  a  divided  society. 

in 

believe    that    the   Fourteenth 

iquires  us  to  accept  that  fate. 

Istory  nor  our  past  cases  lend 

o  the  conclusion  that  a  Unlver- 

,   — ,  remedy  the  cumulative  effects 

of  society's  discrimination  by  giving  consid- 
eration to  race  In  an  effort  to  Increase  the 
number  and  I  percentage  of  Negro  doctors. 
I  A 

This  Courtflong  ago  remarked  that  "in  any 
fair  and  Jus«  construction  of  any  section  or 
phrase  of  thise  [Civil  War]  amendments,  it 
Is  necessary  ip  look  to  the  purpose  which  we 
the  pervading  spirit  of  them 
which   they   were  designed   to 
'laughter-House  Cases.  16  Wall., 


I    do    not 
Amendment 
Neither  Its 
any  support 
sity  may  no 


lat  the  Fourteenth  Amendment 
ided  to  prohibit  measures  de- 

„ jedy  the  effects  of  the  Nation's 

past  treatment  of  Negroes.  The  Congress  that 
passed  the  fourteenth  Amendment  is  the 
same  Congreta  that  passed  the  1866  Freed- 
men's  Bureaii  Act,  an  act  that  provided  many 
of  its  benefit*  only  to  Negroes.  Act  of  July  16. 
1866,  ch.  200]  14  Stat.  173:  see  p.  4,  supra. 
Although  thf^Freedmen's  Bureau  legislation 
provided  aid  jfor  refugees,  thereby  Including 
white  personJ  within  some  of  the  relief  meas- 
ures. 14  Stati  at  174;  see  also  Act  of  Mar  3, 
1866,  ch.  00,113  Stat.  607,  the  bill  was  re- 
garded, to  th*  dismay  of  many  Congressmen 
as  "solely  an4  entirely  for  the  freedmen,  and 
the  exclusioniof  all  other  persons  .  .  ."  Cong 
Globe,  39th  9ong..  1st  Sess..  644  (1866)  (re- 
marks of  Rep,  Taylor).  See  also  id.,  at  634- 
636  (remarks  of  Rep.  Rltter);  id.,  at  App. 
78,  80-81  (remarks  of  Rep.  Chanler) .  Indeed, 
the  bill  was    tltterly  opposed  on  the  ground 
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at    362    (remarks   of   Sen. 
at  397  (remarks  of  Sen.  Wll- 
(remarks  of  Rep.  Taylor) .  The 


bUl's  supportei  s  defended  it — not  by  rebut- 


of  special  treatment — ^but  by 
need  for  such  treatment: 
"The  very  dls  crimination  it  makes  between 
'destitute  and  s  lafferlng'  negroes  and  destitute 
and  suffering  uhlte  paupers,  proceeds  upon 
the  distinctlot  that,  In  the  omitted  case, 
civil  rights  an<i  Immunities  are  already  suf- 
ficiently protec^d  by  the  possession  of  poUt- 
....  the  I  absence  of  which  in  the  case 

(cessitates  governmental  pro- 
75  (remarks  of  Rep.  Phelps), 
ijection  to  the  special  treat- 
TOuld  provide  for  Negroes,  it 
jngress.  Id.,  at  421,  688.  Presl- 
itoed  this  bUl  and  also  a  sub- 
it  contained  some  modiflca- 
prlnclpal  objections  to  both 
Jhey  gave  special  benefits  to 
Negroes.  VIII  Messages  and  Papers  of  the 
Presidents  3596,  3599,  3620,  3623  (1866).  Re- 
jecting the  conaerns  of  the  President  and  the 
bill's  opponents^  Congress  overrode  the  Presi- 
dent's second  veto.  Cong.  Globe,  at  3842.  3850. 
Since  the  Coiigress  that  considered  and  re- 
jected the  objections  to  the  1866  Preedman's 
Bureau  Act  concerning  special  relief  to  Ne- 
groes also  prop<«ed  the  Fourteenth  Amend- 
ment, it  is  Incoriceivable  that  the  Fourteenth 
Amendment  w^s  intended  to  prohibit  all 
race-conscious  felief  measures.  It  "would  be 
a  distortion  of  the  policy  manifested  in  that 
amendment,  which  was  adopted  to  prevent 
state  legislation^  designed  to  perpetuate  dis- 
crimination on  I  the  basis  of  race  or  color." 
Railway  Mail  Association  v.  Corsi,  326  XJ  S 
88,  04  (1045),  ip  hold  that  it  barred  state 
action  to  remedjr  the  effects  of  that  discrimi- 
nation. Such  a  tesult  would  pervert  the  In- 
tent of  the  franiers  by  substituting  abstract 
equality  for  the  kenulne  equality  the  amend- 
ment was  intended  to  achieve. 

I         ^ 

As  has  been  'demonstrated  in  our  Joint 
opinion,  this  Court's  past  cases  establish  the 
constitutionality  of  race-conscious  remedial 
measures.  Beglniing  with  the  school  desegre- 
gation cases,  we  recognized  that  even  absent 
a  Judicial  or  legislative  finding  of  constitu- 
tional violation,  ia  school  board  constitution- 
ally could  consider  the  race  of  students  In 
making  school  j  assignment  decisions.  See 
Swann  v.  Charlotte-Mecklenberg  Board  of 
Education,  402  TT.  S.  1,  16  (1071);  McDaniel 
V.  Barresi,  402  U  S.  30,  41  (1071).  We  noted, 
moreover,  that  |a  "flat  prohibition  against 
assignment  of  *udents  for  the  purpose  of 
creating  a  raci*l  balance  must  inevitably 
conflict  with  thi  duty  of  school  authoriUes 
to  disestablish  ^ual  school  systems.  As  we 
have  held  in  St^ann.  the  Constitution  does 
not  compel  any]  particular  degree  of  racial 
balance  or  mixing,  but  when  past  and  con- 
tinuing constitutional  violations  are  found, 
some  ratios  are  likely  to  be  useful  as  starting 
points  in  shaping  a  remedy.  An  absolute  pro- 
hibition against  use  of  such  a  device — even 
as  a  starting  polBt — contravenes  the  implicit 
command  of  Gr(  en  v.  County  School  Board, 
301  U.S.  430  (1068).  that  all  reasonable 
methods  be  aval  able  to  formulate  an  effec- 
tive remedy."  Be  ard  of  Education  v.  Swann, 
402U.  S.  43,  46  (  071). 

As  we  have  <bserved,  "(ajny  other  ap- 
proach would  fr  seze  the  status  quo  that  is 
the  very  target  of  all  desegregation  proc- 
esses," McDaniel  v.  Barresi,  supra,  at  41. 

Only  last  Term,  in  United  Jewish  Orga- 
nizations v.  Cany,  430  U.S.  144  (1077),  we 
upheld  a  New  Vork  reapportionment  plan 
that  was  deliben  itely  drawn  on  the  basis  of 

Footnotes  at  ei  id  of  article. 


June  29,  1978 


CONGRESSIONAL  RECORD— SENATE 


19667 


race  to  enhance  the  electoral  power  of  Ne- 
groes and  Puerto  Ricans;  the  plan  had  the 
effect  of  diluting  the  electoral  strength  of 
the  Hasidlc  Jewish  Community.  We  were 
willing  in  UJO  to  sanction  the  remedial  use 
of  a  racial  classification  even  though  It  dis- 
advantaged otherwise  "Innocent"  individu- 
als. In  another  case  last  Term,  Califano  v. 
Webster,  430  U.S.  313  (1077),  the  Court  up- 
held a  provision  in  the  Social  Security  laws 
that  discriminated  against  men  because  Its 
purpose  was  "  'the  permissible  one  of  re- 
dressing our  society's  long  standing  disparate 
treatment  of  women.' "  Id.,  at  317,  quoting 
Califano  v.  Goldfarb,  430  U.S.  199.  209  n. 
8  (1977)  (plurality  opinion).  We  thus  rec- 
ognized the  permissibility  of  remedying  past 
societal  discrimination  through  the  use  of 
otherwise  disfavored  classifications. 

Nothing  in  those  cases  suggests  that  a 
university  caimot  similarly  act  to  remedy 
past  discrimlnatlon.12  It  is  true  that  in  both 
UJO  and  Webster  the  use  of  the  disfavored 
classification  was  predicated  on  legislative 
or  administrative  action,  but  In  neither  case 
had  those  bodies  made  findings  that  there 
had  been  constitutional  violations  or  that 
the  specific  Individuals  to  be  benefited  had 
actually  been  the  victims  of  discrimination. 
Rather,  the  classification  in  each  of  those 
cases  was  based  on  a  determination  that  the 
group  was  in  need  of  the  remedy  because  of 
some  type  of  past  discrimination.  There  is 
thus  ample  support  for  the  conclusion  that 
a  university  can  employ  race-conscious 
measures  to  remedy  past  societal  discrimina- 
tion, without  the  need  for  a  finding  that 
those  benefited  were  actually  victims  of  that 
discrimination. 

IV 

While  I  applaud  the  Judgment  of  the 
Court  that  a  university  may  consider  race  in 
Its  admissions  process,  it  is  more  than  a  little 
Ironic  that,  after  several  hundred  years  of 
class-based  discrimination  against  Negroes, 
the  Court  Is  unwilling  to  hold  that  a  class- 
based  remedy  for  that  discrimination  Is  per- 
missible. In  declining  to  so  hold,  today's 
Judgment  ignores  the  fact  that  for  several 
hundred  years  Negroes  have  been  discrimi- 
nated against,  not  as  individuals,  but  rather 
solely  because  of  the  color  of  their  skins.  It 
Is  unnecessary  in  20th  century  America  to 
have  individual  Negroes  demonstrate  that 
they  have  been  victims  of  racial  discrimina- 
tion: the  racism  of  our  society  has  been  so 
pervasive  that  none,  regardless  of  wealth  or 
position,  has  managed  to  escape  Ite  impact. 
The  experience  of  Negroes  in  America  has 
been  different  in  kind,  not  Just  in  degree, 
from  that  of  other  ethnic  groups.  It  is  not 
merely  the  history  of  slavery  alone  but  also 
that  a  whole  people  were  marked  as  inferior 
by  the  law.  And  that  mark  has  endured.  The 
dream  of  America  as  the  great  melting  pot 
has  not  been  realized  for  the  Negro:  because 
of  his  skin  color  he  never  even  made  it  into 
the  pot. 

These  differences  in  the  experience  of  the 
Negro  make  it  difficult  for  me  to  accept  that 
Negroes  cannot  be  afforded  greater  protec- 
tion under  the  Fourteenth  Amendment 
where  it  is  necessary  to  remedy  the  effecte  of 
past  discrimination.  In  the  Civil  Rights 
Cases,  supra,  the  Court  wrote  that  the  Negro 
emerging  from  slavery  must  cease  "to  be  the 
special  favorite  of  the  laws."  lOO  U.S..  at  25; 
see  p.  5.  jupro.  We  cannot  in  light  of  the  hls'- 
tory  of  the  last  century  yield  to  that  view. 
Had  the  Court  in  that  case  and  others  been 
willing  to  "do  for  human  liberty  and  the 
fundamental  rlghte  of  American  citizenship, 
what  It  did  ...  for  the  protection  of  slavery 
and  the  rights  of  the  masters  of  fugitive 
slaves."  id.,  at  53  (Harlan,  J.,  dissenting),  we 
would  not  need  now  to  permit  the  recogni- 
tion of  any  "special  wards." 

Most  Importantly,  had  the  Court  been  will- 
ing in  1896,  In  Plessy  v.  Ferguson,  to  hold 
that  the  Equal  Protection  Clause  forbids  dif- 
ferences In  treatment  based  on  race,  we 
would  not  be  faced  with  this  dilemma  in 


1978.  We  must  remember,  however,  that  the 
principle  that  the  "Constitution  is  color- 
blind" appeared  only  In  the  opinion  of  the 
lone  dissenter,  163  U.S.,  at  559.  The  majority 
of  the  Court  rejected  the  principle  of  color 
blindness,  and  for  the  next  60  years,  from 
Plessy  to  Brown  v.  Board  of  Education,  ours 
was  a  Nation  where,  by  law,  an  individual 
could  be  given  "special"  treatment  based  on 
the  color  of  his  skin. 

It  Is  because  of  a  legacy  of  unequal  treat- 
ment that  we  now  must  permit  the  Institu- 
tions of  this  society  to  give  consideration  to 
race  in  making  decisions  about  who  will 
hold  the  positions  of  influence,  affluence  and 
prestige  in  America.  For  far  too  long,  the 
doors  to  those  positions  have  been  shut  to 
Negroes.  If  we  are  ever  to  become  a  fully 
integrated  society,  one  in  which  the  color 
of  a  person's  skin  will  not  determine  the 
opportunities  available  to  him  or  her,  we 
must  be  willing  to  take  steps  to  open  those 
doors.  I  do  not  believe  that  anyone  can  truly 
look  into  America's  past  and  still  find  that 
a  remedy  for  the  effects  of  that  past  is 
impermissible. 

It  has  been  said  that  this  case  Involves 
only  the  individual.  Bakke,  and  this  Univer- 
sity. I  doubt,  however,  that  there  is  a  com- 
puter capable  of  determining  the  number 
of  persons  and  institutions  that  may  be  af- 
fected by  the  decision  in  this  case.  For  ex- 
ample, we  are  told  by  the  Attorney  General 
of  the  United  States  that  at  least  27  federal 
agencies  have  adopted  regulations  requiring 
recipients  of  federal  funds  to  take  "affima- 
tive  action  to  overcome  the  effects  of  con- 
ditions which  resulted  in  limiting  participa- 
tion ...  by  persons  of  a  particular  race, 
color,  or  national  origin."  Supplemental 
Brief  for  the  United  States  as  AmictLS  Curiae 
16  (emphasis  added).  I  cannot  even  guess 
the  number  of  state  and  local  governments 
that  have  set  up  affirmative  action  programs, 
which  may  be  affected  by  today's  decision. 

I  fear  that  we  have  come  full  circle.  After 
the  Civil  War  our  government  started  sev- 
eral "affirmative  action"  programs.  This 
Court  in  the  Civil  Rights  Cases  and  Plessy 
V.  Ferguson  destroyed  the  movement  toward 
complete  equality.  For  almost  a  century  no 
action  was  taken,  and  this  nonaction  was 
with  the  tacit  approval  of  the  courts.  Then 
we  had  Brown  v.  Soard  of  Education  and 
the  Civil  Rights  Acts  of  Congress,  followed 
by  numerous  affirmative  action  programs. 
Now.  we  have  this  Court  again  stepping  In. 
this  time  to  stop  affirmative  action  programs 
of  the  type  used  by  the  University  of 
California. 

rOOTNOTKS 

>  The  history  recounted  here  is  perhaps  too 
well  known  to  require  documentation.  But  I 
must  acknowledge  the  authorities  on  which 
I  rely  in  retelling  it.  J.  H.  Franklin.  From 
Slavery  to  Freedom  (4th  ed.  1074)  (hereinaf- 
ter Franklin);  R.  Kluger.  Simple  Justice 
(1975)  (hereinafter  Kluger);  C.  V.  Wood- 
ward. The  Strange  Career  of  Jim  Crow  (3rd 
ed.  1974)   (hereinafter  Woodward) . 

=  U.S.  Dept.  of  Commerce.  Bureau  of  the 
Census.  Statistical  Abstract  of  the  United 
States  65  (1077)  (table  04). 

»/d..  at70  (table  102). 

♦/bW. 

^U.S.  Dept.  of  Commerce.  Bureau  of  the 
Census.  Current  Population  Reports,  Series 
P-60,  No.  107,  at  7  (1077)  (table  1) . 

•/d.,  atSO  (table  14). 

'  U.S.  Dept.  of  Labor.  Bureau  of  Latwr  Sta- 
tistics, Employment  and  Earnings,  January 
1078,  at  170  (table  44) 

•  Ibid. 

'U.S.  Dept.  of  Commerce,  Bureau  of  the 
Census,  Current  Population  Reports,  Series 
P-60.  No.  106,  at  108  (1077)   (table  47). 

'•U.S.  Dept.  of  Commerce,  Bureau  of  the 
Census.  Statistical  Abstract  of  the  United 
States  25  (table  24). 

■<  Id.,  at  407-408  (table  662)  (based  on  1070 
census). 

"  Indeed  the  action  of  the  University  finds 
support  in  the  regulations  promulgated  un- 


der Title  VI  by  the  Department  of  Health. 
Education,  and  Welfare  and  approved  by  the 
President,  which  authorize  a  federally 
funded  Institution  to  take  afflrmative  steps 
to  overcome  past  discrimination  against 
groups  even  where  the  Institution  was  not 
guilty  of  prior  discrimination.  45  CFB  {  80.3 
(b)(6)  (11). 

Supreme  Court  of  the  United  States — No. 
76-811 

Regents  or  the  Universitt  of  CAuroEiiia. 
Petitionis,  v.  Aixan  Bakke,  Cm  Wair  or 
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(Jtme  28,  1078) 

Separate  opinion  of  Mr.  JtJsncE  Whir. 

I  write  separately  concerning  the  question 
of  whether  "ntle  VI  of  the  ClvU  Rights  Act  of 
1964.  42  U.S.C.  !  2000d  et  seq.,  provides  for  a 
private  cause  of  action.  Pour  Justices  are  ap- 
parently of  the  view  that  such  a  private 
ca\ise  of  action  exists,  and  four  Justices  as- 
sume It  for  purposes  of  this  case.  I  am  im- 
willing  merely  to  assume  an  aflbmatlve 
answer.  If  in  fact  no  private  cause  of  action 
exists,  this  Court  and  the  lower  courts  as 
well  are  without  Jurisdiction  to  consider  re- 
spondent's Title  VI  claim.  As  I  see  It.  if  we 
are  not  obliged  to  do  so.  it  is  at  least  ad- 
visable to  address  this  threshold  Jurisdic- 
tional issue.  See  United  States  v.  Griffin,  303 
U.S.  226,  229  (1938).i  Furthermore,  Just  as  It 
is  Inappropriate  to  address  constitutional  is- 
sues without  determining  whether  statutory 
grounds  urged  before  us  are  dispositive,  it  is 
at  least  questionable  practice  to  adjudicate 
a  novel  and  difficult  statutory  issue  without 
first  considering  whether  we  have  Jurisdic- 
tion to  decide  It.  Consequently,  I  address  the 
question  of  whether  respondent  may  bring 
suit  under  'ntle  VI. 

In  Lau  V.  Nichols,  414  U.S.  563  (1974).  we 
did  adjudicate  a  Title  VI  claim  brought  by 
a  class  of  individuals.  But  the  existence  of  a 
private  cause  of  action  was  not  at  issue.  In 
addition,  the  understanding  of  Ma.  Jttstice 
Stewart's  concurring  opinion,  which  ob- 
served that  standing  was  not  being  con- 
'^sted.  was  that  the  standing  alleged  by  pe- 
titioners was  as  third-party  beneficiaries  of 
the  funding  contract  between  the  Depart- 
ment of  Health.  Education,  and  Welfare  and 
the  San  Francisco  United  School  District,  a 
theory  not  alleged  by  the  present  respondent. 
Id.,  at  571  n.  2.  Furthermore,  the  plaintiffs 
in  Lau  alleged  Jurisdiction  under  42  JJS.C. 
S  1983  rather  than  directly  under  the  pro- 
visions of  'ntle  VI.  as  does  the  plaintiff  In 
this  case.  Although  the  Court  undoubtedly 
had  an  obligation  to  consider  the  Jurisdic- 
tional question,  this  Is  surely  not  the  first  In- 
stance in  which  the  Court  has  bypassed  a  Ju- 
risdictional problem  not  presented  by  the 
parties.  Certainly  the  Court's  silence  on  the 
Jurisdictional  question,  when  considered  in 
the  context  of  the  indifference  of  the  liti- 
ganta  to  it  and  the  fact  that  Jurisdiction  was 
alleged  under  §  1983.  doen  not  foreclose  a 
reasoned  conclusion  that  Title  VI  affords  no 
private  cause  of  action. 

A  private  cause  of  action  under  Title  VI 
would,  in  terms  both  of  the  Civil  Rlghta  Act 
as  a  whole  and  that  title,  not  be  "consistent 
with  the  underlying  purposes  of  the  legisla- 
tive scheme"  and  contrary  to  the  legislative 
Intent.  Corf  v.  Ash.  422  VS.  66.  78  (1076). 
Title  n.  42  U.S.C.  i  2000a  et  seq..  dealing 
with  public  accommodations,  and  Title  VII, 
42  U.S.C.  i  2000e  et  seq.,  dealing  with  em- 
ployment, proscribe  private  discriminatory 
conduct  that  as  of  1964  neither  the  Consti- 
tution nor  other  federal  statutes  had  been 
construed  to  forbid.  Eoth  titles  carefullv  pro- 
vided for  private  actions  as  well  as  for  of- 
ficial participation  in  enforcement.  Title  m. 
42  US.C.  »  2000b  et  seq..  and  Title  IV.  42 
U.S.C.  I  2000c  et  seq..  dealing  with  public  fa- 
cilities and  public  education,  resoectively. 
authorized  suite  by  the  Attorney  General  to 
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eUmlnftte  racial  discrimination  In  these 
areas.  Because  suits  to  end  discrimination  In 
pubUc  facilities  and  pubUc  education  were 
already  available  under  42  U.S.C.  S 1983,  it 
waj,  of  course,  unnecessary  to  provide  for 
private  actions  under  Titles  ni  and  IV.  But 
each  title  carefully  provided  that  Its  provi- 
sions for  public  actions  would  not  adversely 
affect  pre-existing  private  remedies.  ${2000 
b-2  and  2000c-8. 

The  role  of  Title  VI  was  to  terminate  fed- 
eral financial  support  for  public  and  private 
Institutions  or  programs  that  discriminated 
on  the  basis  of  race.  Section  601,  42  U.S.C. 
J  anood,  Imposed  the  proscription  that  no  per- 
son, on  the  grounds  of  race,  color  or  national 
crl^n.  was  to  be  excluded  from  or  dlscrlm- 
Ituited  against  under  any  program  or  activity 
receiving  federal  financial  assistance.  But 
there  Is  no  express  provision  for  private  ac- 
tlcas  to  enforce  Title  VI,  and  it  would  be 
qt.lte  Incredible  If  Congress,  after  so  care- 
fully attending  to  the  matter  of  private  ac- 
tions In  other  titles  of  the  Act,  intended 
silently  to  create  a  private  cause  of  action 
to  enforce  Title  VI. 

It  Is  also  evident  from  the  face  of  {  602  42 
VS.C.  I  2000d-l,  that  Congress  intended  the 
departments  and  agencies  to  define  and  to 
refine,  by  rule  or  regulation,  the  general  pro- 
scription of  I  601,  subject  only  to  Judicial 
review  of  agency  action  In  accordance  with 
esUbllshed  procedures.  Section  602  provfdes 
for  enforcement:  every  federal  department  or 
agency  furnishing  financial  support  Is  to 
Implement  the  proscription  by  appropriate 
rule  or  regulation,  each  of  which  requires  ap- 
proval by  the  President.  Termination  of 
funding  as  a  sanction  for  noncompliance  is 
authorized  but  only  after  a  hearing  and  after 
the  failure  of  voluntary  means  to  secure 
compliance.  Moreover,  termination  may  not 
take  place  until  the  department  or  agency 
Involved  files  with  the  appropriate  commit- 
tees of  the  House  and  Senate  a  full  written 
report  of  the  clrcumstanecs  and  the  grounds 
for  such  action  and  30  days  have  elapsed 
thereafter.  Judicial  review  was  provided,  at 
least  for  actions  terminating  financial  as- 
sistance. 

Termination  of  funding  was  regarded  by 
Congress  as  a  serious  enforcement  step,  and 
the  legislative  hUtory  is  replete  with  assur- 
ances that  It  would  not  occur  until  every 
posslbUlty  for  conciliation  had  been  ex- 
hausted." To  allow  a  private  Individual  to 
sue  to  cut  off  funds  under  Title  VI  would 
compromise  these  assurances  and  short  cir- 
cuit the  procedural  preconditions  provided 
m  Title  VI.  If  the  Federal  Government  may 
not  cut  off  funds  except  pursuant  to  an 
agency  rule,  approved  by  the  President,  and 
presented  to  the  appropriate  committee  of 
Congress  for  a  layover  period,  and  after  vol- 
untary means  to  achieve  compliance  have 
faUed,  It  is  inconceivable  that  Congress  in- 
tended to  permit  Individuals  to  circumvent 
these    administrative    prerequisites    them- 

901 V08. 

Furttermore,  although  Congress  Intended 
Title  VI  to  end  federal  financial  support  for 
racially  discriminatory  policies  of  not  only 
public  but  aUo  private  InsUtutlons  and  pro- 
grams, it  U  extremely  unlikely  that  Con- 
gress, without  a  word  Indicating  that  It 
intended  to  do  so,  contemplated  creating 
an  Independent,  private  statutory  cause  of 
acuon  against  all  private  as  well  as  public 
agencies  ttiat  might  be  in  violation  of  the 
section.  There  Is  no  doubt  that  Congress  re- 
garded private  nugatlon  as  an  Important 
tool  to  attack  discriminatory  practices.  It 
doee  not  at  all  follow,  however,  that  Con- 
gWM  anticipated  new  private  actions  under 
Title  VI  Itself.  Wherever  a  discriminatory 
program  was  a  public  undertaking,  such  as 
a  public  school,  private  remedies  were  al- 
ready available  under  other  sututes.  and 
a  private  remedy  under  Title  VI  was  unnec- 
•jsanr.  CcmgrsM  was  well  aware  of  thU  fact. 

?i*Si  *^"^'  ^*"  *••  ''•JUMt  reference 
to  Simktiu  y.  Moiu  H.  Cone  Memorial  Ho: 


Vital,  323  ».  2d  959  (CA4  1963),  cert,  denied, 
376  U.S.  9$8  (1964).  throughout  the  con- 
gressional ilellberatlons.  See,  e.g..  110  Cong. 
Rec.  6544  J(Sen.  Hximphrey) .  Simkins  held 
that  undeH  appropriate  circumstances,  the 
operation  of  a  private  hospital  with  "mas- 
sive use  of  public  funds  and  extensive  state- 
federal  sharing  in  the  conunon  plan"  con- 
stituted "siate  acUon"  for  the  purposes  of 
the  Pourteinth  Amendment.  Id.,  at  967.  It 
was  unnece^ary,  of  course,  to  create  a  Title 
VI  private  lactlon  against  private  discrimi- 
nators whc^e  they  were  already  within  the 
reach  of  exi  sting  private  remedies.  But  when 
they  were  lot — and  Simkins  carefully  dis- 
claimed ho|dlng  that  "every  subvention  by 
the  federal  lor  state  government  automati- 
cally Invokes  the  beneficiary  In  'state  ac- 
tion," "  iWd  »— It  is  difficult  to  believe  that 
Congress  ai  ently  created  a  private  remedy 
to  terminal  e  conduct  that  previously  had 
been  entire  y  beyond  the  reach  of  feredal 
law. 

For  those  i  rho  believe,  contrary  to  my  views, 
that  Title  VI  was  Intended  to  create  a 
stricter  seme  of  color  blindness  than  the 
Constltutloj  Itself  requires,  the  result  of 
no  private  c  »use  of  action  follows  even  more 
readily.  In  ^at  case  Congress  must  be  seen 
to  have  banned  degrees  of  discrimination, 
as  well  as  t  rpes  of  discriminators,  not  pre- 
viously reaoied  by  law.  A  Congress  careful 
enough  to  provide  that  existing  private 
causes  of  action  would  be  preserved  (In 
Titles  III  and  IV)  would  not  leave  for  in- 
ference a  vast  new  extension  of  private  en- 
forcement p  )wer.  And  a  Congress  so  excep- 
tionally coniemed  with  the  satisfaction  of 
procedural  preliminaries  before  confronting 
fund  reclpiehts  with  the  choice  of  a  cut-off 
or  of  stopping  discriminating  would  not 
permit  private  parties  to  pose  precisely  that 
same  dllemia  In  a  greatly  widended  cate- 
gory of  case  with  no  procedural  require- 
ments whataoever. 

Slgnlficantty,  In  at  least  three  instances 
legislators  who  played  a  major  role  In  the 
passage  of  1|tle  VI  explicitly  stated  that  a 
private  rlghttof  action  under  Title  VI  does 
not  exUt.«  /k  an  "indication  of  legislative 
intent,  explicit  or  Implicit,  either  to  create 
such  a  remeiy  or  to  deny  one,"  Cort  v.  Aah 
422   US.   66,1 78    (1976).   clearer  statements 
cannot  be  Imagined,  and  under  Cort,  "an 
explicit  purjfcse  to  deny  such  cause  of  ac- 
tion   (Is)    controlling."   Id.,   at   82.   Senator 
Keating,    for   example,   proposed   a  private 
"right  to  sue"  for  the  "person  suffering  from 
discrimination":  but  the  Department  of  Jus- 
tice refused  to  include  it,  and  the  Senator 
acquiesced.'^  These  are  not  neutral,  ambigu- 
ous statement.  They  indicate  the  absence  of 
a  legislative  Intent  to  create  a  private  rem- 
edy. Nor  do  any  of  these  statements  make 
nice  distinct!  ma  between  a  private  cause  of 
action  to  en,  iln  discrimination  and  one  to 
cut  off  funds,  as  Ma.  Justice  Stevens  and  the 
three  Justice  i  who  Join  his  opinion  appar- 
ently would.  I  )ee  n.  26  of  the  opinion  of  Mm 
Justice  Stevi  ks.  Indeed.  It  would  be  odd  if 
they  did,  sln(  e  the  practical  effect  of  either 
type  of  privite  cause  of  action   would  be 
identical.  If  ]  rivate  suits  to  enjoin  conduct 
allegedly  viol  itlve  of  i  601   were  permitted, 
recipients  of  federal  funds  would   be  pre- 
sented with  tbe  choice  of  either  ending  what 
the  court,  rather  than  the  agency,  deter- 
mined to  be  a  discriminatory  practice  within 
the  meaning  pt  Title  VI  or  refusing  federal 
funds  and  thereby  escaping  from  the  stat- 
utes Jurisdlcl  lonal  predicate.'  This  Is  pre- 
cisely the  sano  e  choice  whloh  would  confront 
recipients   if  Ssuit  was   brought   to  cut  off 
funds.  Both  types  of  action  would  equally 
Jeopardize   the   administrative  processes  so 
carefully  structured  into  the  law. 

This  Court  ^as  always  required  "that  the 
Inference  of  ^eh  a  private  cause  of  action 
not  otherwise  authorized  by  statute  must  be 
consistent  wltfc  the  evident  legislative  Intent 
and,  of  cours^  with  the  effectuation  of  the 
purposes  mtettded  to  be  served  by  the  Act  " 
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footnotes 
» It  Is  also  clJar  from  GrtjJHn  that  "lack  of 
Jurisdiction  .  .  touching  the  subject  matter 
of  the  lltlgatlcn  cannot  be  waived  by  the 
parUes.  .  .  ."  30  3  U.S.  at  229.  See  also  JIfount 
Healthy  city  B>  I.  of  Educ.  v.  Doyle,  429  VS 
274,  278  (1977) ;  Louisville  &  Nashville  R.  Co 
V.  Motley,  211  U.S.  149,  152  (1908);  Mansfield 
Coldwater  <fr  L^ke  Michigan  R.  Co.  v.  Swan 
111  VS.  379,  382   (1884). 

» "Yet.  before[that  principle  [that  'Federal 
funds  are  not  to  be  used  to  support  racial 
discrimination')  Is  Implemented  to  the  detri- 
ment of  any  person,  agency,  or  SUte.  regula- 
tions giving  n<itice  of  what  conduct  Is  re- 
quired must  bel  drawn  up  by  the  agency  ad- 
ministering the  program.  .  .  .  Before  such  reg- 
ulations become  effective,  they  must  be  sub- 
mitted to  and  approved  by  the  President. 

"Once  having  become  effective,  there  Is 
stlU  a  long  road!  to  travel  before  any  sanction 
whatsoever  Is  imposed.  Formal  action  to  com- 
pel compliance  paa  only  take  place  after  the 
following  has  occurred;  first,  there  must  be 
an  unsuccessful  attempt  to  obUln  voluntary 
compliance;  seqond,  there  must  be  an  ad- 
ministrative hearing;  third,  a  written  report 
of  the  circumstances  and  the  grounds  for 
such  action  mi^t  be  filed  with  the  appro- 
priate commltteles  of  the  House  and  Senate; 
and  fourth.  30  ^ays  must  have  elapsed  be- 
tween such  filing  and  the  action  denying 
benefits  under  a  Federal  program.  Finally, 
even  that  actlonj  Is  by  no  means  final  because 
it  Is  subject  to  I  Judicial  review  and  can  be 
further  postponed  by  Judicial  action  grant- 
ing temporary  relief  pending  review  in  order 
to  avoid  irreparable  Injury.  It  would  be  dif- 
ficult. Indeed  to  concoct  any  additional  safe- 
guards to  Inoor^rate  In  such  a  procedure." 
110  Cong.  Rec.  6749  (Sen.  Moss). 

ITIhe  authonty  to  cut  off  funds  Is  hedged 
about  with  a  number  of  procedural  restric- 
tions. (There  follows  details  of  the  prellml- 
ort.  title  VI  Is  a  reasonable, 
us,    carefully    worked   out 
latlon  that  clearly  calls  for 
■•  Id.,  at  6644  (Sen.  Hum- 
no  action  whatsoever  can 

„ anyone  until  the  Federal 

agency  Involved  has  advised  the  appropriate 
person  of  his  failure  to  comply  with  non- 
discrimination repuirements  and  until  volun- 
tary efforts  to  secfure  compliance  have  failed." 
Id.,  at  1619  (Rep.  Celler)  (emphasis  added). 
See  also  remarks  of  Sen.  Rlblcoff  (id.,  at  7066- 
7067);  Sen.  Pro;:mlre  (W..  at  8346);  Sen. 
Kuchel  {id.,  at  6  562).  These  safeguards  were 
Incorporated  Mn  o  42  U.  8.  C.  i  aooOd-1 
(1970). 

'  This  Court  hi  s  never  held  that  the  mere 
receipt  of  federal  or  state  funds  Is  sufficient 
to  make  the  reclp  lent  a  federal  or  state  actor. 
In  Norwood  v.  Htrrison,  413  U.S.  466  (1973), 
private  schools  tiat  received  state  aid  were 
held  subject  to  the  Fourteenth  Amend- 
ments ban  on  discrimination,  but  the 
Court's  test  required  "Unglble  financial 
aid"  with  a  "slguiflcant  tendency  to  facili- 
tate, reinforce,  ai  id  support  private  discrim- 
ination." Id.,  at  we.  The  mandate  of  Bur- 
ton v.  Wilmington  Parking  Authority.  366 
U.8.  716,  722  (19^1),  to  sift  facts  and  weigh 
circumstances  ofi  governmental  support  in 
each  case  to  det  irmlne  whether  private  or 
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state   action   wn 


Involved,   has   not   been 


abandoned  for  an  automatic  rule  based  on 
receipt  of  funds. 

Contemporaneous  with  the  congressional 
debates  on  the  Civil  Rights  Act  was  this 
Court's  decision  In  Griffin  v.  School  Board, 
377  U.S.  218  (1964).  Tuition  grants  and  tax 
concessions  were  provided  for  parents  of 
students  in  private  schools,  which  discrimi- 
nated racially.  The  Court  found  sufficient 
state  action,  but  carefully  limited  its  hold- 
ing to  the  circumstances  presented:  "closing 
tbe  Prince  Edward  schools  and  meanwhile 
contributing  to  the  support  of  the  private 
segregated  white  school  that  took  their  place 
denied  petitioners  the  equal  protection  of 
the  laws."  Id.,  at  232. 

Hence,  neither  at  the  time  of  the  enact- 
ment of  Title  VT,  nor  at  the  present  time  to 
the  extent  this  Court  has  spoken,  has  mere 
receipt  of  state  funds  created  state  action. 
Moreover,  Sim.kins  has  not  met  with  uni- 
versal approval  among  the  circuit  courts  of 
appeals.  See  cases  cited  in  Greco  v.  Orange 
Memorial  Hospital,  423  U.S.  1000,  1004 
(1975)  (WnrrE,  J.,  dissenting  from  denial  of 
certiorari). 

•"Nowhere  in  this  section  do  you  find  a 
comparable  right  of  legal  action  for  a  per- 
son who  feels  he  has  been  denied  his  rights 
to  participate  in  the  benefits  of  Federal 
funds.  Nowhere.  Only  those  who  have  been 
cut  off  can  go  to  court  and  present  their 
claim."  110  Cong.  Bee.  2467  (Rep.  OiU). 
"[A]  good  case  could  be  made  that  a  remedy 
Is  provided  for  the  State  or  local  official 
who  is  practicing  discrimination,  but  none 
is  provided  for  the  victim  of  the  discrimina- 
tion." Id.,  at  6562  (Sen.  Kuchel). 

"Parenthetically,  while  we  favored  the  in- 
clusion of  the  right  to  sue  on  the  part  of 
the  agency,  the  State,  or  the  facility  which 
was  deprived  of  Federal  funds,  we  also 
favored  the  inclusion  of  a  provision  grant- 
ing the  right  to  sue  to  the  person  suffering 
from  discrimination.  This  was  not  included 
in  the  bin.  However,  both  the  Senator  from 
Connecticut  and  I  are  grateful  that  our 
other  suggestions  were  adopted  by  the  Jus- 
tice Department."  Id.,  at  7065  (Sen.  Keat- 
ing). 

'Ibid. 

■As  Senator  Rlblcoff  stated,  "Sometimes 
those  eligible  for  Federal  assistance  may 
elect  to  reject  such  aid,  unwilling  to  agree 
to  a  nondiscrimination  requirement.  If  they 
choose  that  course,  the  responsibility  Is 
theirs."  Id.  at  7067. 

'  I  also  Join  parts  I,  IH-A.  and  V-C  of  Mr. 
Justice  Powell's  opinion. 

[Supreme  Court  of  the  United  States — No. 

76-8111 

Regents  of  the  UNrvEasrrr  of  CALiroaNiA, 

Petitioner,  v.  Allan  Bakke 

On  Writ  of  Certiorari  to  the  Supreme  Court 
of  California 

(June  28,  1978) 

Mr.  Justice  Stevens,  with  whom  The  Chief 
Justice,  Mr.  Justice  Stewart,  and  Ma.  Jus- 
tice Rehnquist  Join,  concurring  In  the 
Judgment  In  part  and  dissenting  in  part. 

It  is  always  important  at  the  outset  to  fo- 
cus precisely  on  the  controversy  before  the 
Court.'  It  is  particularly  important  to  do  so 
in  this  case  because  correct  identification  of 
the  Issues  will  determine  whether  it  is  neces- 
sary or  appropriate  to  express  any  opinion 
about  the  legal  status  of  any  admissions  pro- 
gram other  than  petitioner's. 
I 

This  Is  not  a  class  action.  The  controversy 
is  between  two  specific  litigants.  Allan  Bakke 
challenged  petitioner's  special  admissions 
program,  claiming  that  it  denied  him  a  place 
in  medical  school  because  of  his  race  in  vio- 
lation of  the  Federal  and  California  Consti- 
tutions and  of  'ntle  VI  of  the  Civil  Rights 
Act  of  1964.  42  VS.C.  i  2000d  et  seq.  The 
California  Supreme  Court  upheld  his  chal- 
lenge and  ordered  him  admitted.  If  the  state 
court  was  correct  in  ita  view  that  tbe  Uni- 


versity's special  program  was  Illegal,  and 
that  Bakke  was  therefore  unlawfully  ex- 
cluded from  the  medical  school  because  of 
his  race,  we  should  affirm  Its  Judgment,  re- 
gardless of  our  views  about  the  legality  of 
admissions  programs  that  are  not  now  before 
the  Court. 

The  Judgment  as  originally  entered  by  the 
trial  court  contained  four  separate  para- 
graphs, two  of  which  are  of  critical  impor- 
tance.' Paragraph  3  declared  that  the  Uni- 
versity's special  admissions  program  violated 
the  Fourteenth  Amendment,  the  State  Con- 
stitution, and  Title  VI.  The  trial  court  did 
not  order  the  University  to  admit  Bakke  be- 
cause It  concluded  that  Bakke  heul  not  shown 
that  he  would  have  been  admitted  if  there 
had  been  no  special  program.  Instead,  In 
paragraph  2  of  its  Judgment  It  ordered  the 
University  to  consider  Bakke 's  application 
for  admission  without  regard  to  his  race  or 
the  race  of  any  other  applicant.  Tbe  order 
did  not  include  any  broad  prohibition  against 
any  use  of  race  in  the  admissions  process;  Its 
terms  were  clearly  limited  to  the  University's 
consideration  of  Bakke's  application.'  Be- 
cause tbe  University  has  since  been  ordered 
to  admit  Bakke,  paragraph  2  of  the  trial 
court's  order  no  longer  has  any  significance. 

The  California  Supreme  Court,  in  a  hold- 
ing that  Is  not  challenged,  ruled  that  the 
trial  court  Incorrectly  placed  the  burden  on 
Bakke  of  showing  that  he  would  have  been 
admitted  In  the  absence  of  discrimination. 
The  University  then  conceded  "that  it 
[could]  not  meet  the  burden  of  proving  that 
the  special  admission  program  did  not  result 
In  Bakke's  exclusion."  *  Accordingly,  the  Cal- 
ifornia Supreme  Court  directed  the  trial 
court  to  enter  Judgment  ordering  Bakke's  ad- 
mission.^ Whether  the  Judgment  of  the  state 
court  Is  affirmed  or  reversed.  In  whole  or  in 
part,  there  is  no  outstanding  Injunction  for- 
bidding any  consideration  of  racial  criteria 
in  processing  applications. 

It  is  therefore  perfectly  clear  that  tbe 
question  whether  race  can  ever  be  used  as  a 
factor  in  an  admission  decision  Is  not  an  Is- 
sue In  this  case,  and  that  discussion  of  that 
Issue  Is  Inappropriate.' 
n 

Both  petitioner  and  respondent  have  asked 
us  to  determine  the  legality  of  the  Univer- 
sity's special  admissions  program  by  refer- 
ence to  the  Constitution.  Our  settled  prac- 
tice, however.  Is  to  avoid  the  decision  of  a 
constitutional  Issue  If  a  case  can  be  fairly  de- 
cided on  a  statutory  ground.  "If  there  Is  one 
doctrine  more  deeply  rooted  than  any  other 
In  the  process  of  constitutional  adjudication, 
it  Is  that  we  ought  not  to  pass  on  questions 
of  constitutionality  .  .  .  unless  such  adjudi- 
cation Is  unavoidable."  Spector  Motor  Co.  v. 
McLaughlin,  323  U.S.  101,  105.'  The  more  Im- 
portant the  Issue,  the  more  force  there  is  to 
this  doctrine.*  In  this  case,  we  are  presented 
with  a  constitutional  question  of  undoubted 
and  unusual  Importance.  Since,  however,  a 
dispositive  statutory  claim  was  raised  at  the 
very  Inception  of  this  case,  and  squarely  de- 
cided in  the  portion  of  the  trial  court  Judg- 
ment affirmed  by  the  California  Supreme 
Court,  It  Is  our  plain  duty  to  confront  It. 
Only  If  petitioner  should  prevail  on  the  stat- 
utory Issue  would  It  be  necessary  to  decide 
whether  the  University's  admissions  program 
violated  the  Equal  Protection  Clause  of  the 
Fourteenth  Amendment, 
m 

Section  601  of  the  CivU  Righto  Act  of  1964 
provides : 

"No  person  In  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimina- 
tion under  any  progreim  or  activity  receiving 
Federal  financial  aaaistance." 

Tbe  University,  through  Ita  special  admis- 
sions policy,  excluded  Bakke  from  participa- 
tion In  Ita  program  of  medical  education  be- 
cause of  his  race.  The  University  also  ac- 


knowledges that  it  was,  and  atUI  la,  recelvlag 
federal  financial  assistance.*  Tbe  plain  lan- 
guage of  the  statute  therefore  requires  af- 
firmance of  the  Judgment  below.  A  different 
result  cannot  be  Justified  unless  that  lan- 
guage misstates  the  actual  Intent  of  the  Con- 
gress that  enacted  the  statute  or  the  statute 
Is  not  enforceable  in  a  private  action. 
Neither  conclusion  Is  warranted. 

Title  VI  is  an  integral  part  of  tbe  far- 
reaching  Civil  Rlghte  Act  of  1964.  No  doubt. 
when  this  legislation  was  being  debated. 
Congress  was  not  directly  concerned  with  tbe 
legality  of  "reverse  discrimination"  or  "af- 
firmative action"  program.  Its  attention  was 
focused  on  the  problem  at  hand,  "the  glaring 
.  .  .  discrimination  against  Negroes  which 
exlste  throughout  our  Nation."  ">  and,  with 
resi)ect  to  Title  VI,  the  federal  ftindlng  of 
segregated  facilities."  The  genesis  of  tbe  leg- 
islation, however,  did  not  limit  the  breadth 
of  the  solution  adopted.  Just  as  Congress 
responded  to  the  problem  of  employment 
discrimination  by  enacting  a  provision  that 
protects  all  races,  see  McDonald  v.  Santa  Fe 
Trail  Transportation  Co.,  427  VS.  273,  279." 
so  too  Its  answer  to  the  problem  of  federal 
funding  of  segregated  facilities  stands  as  a 
broad  prohibition  against  the  exclusion  of 
any  Individual  from  a  federally  funded  pro- 
gram "on  the  ground  of  race."  In  the  words 
of  the  House  Report,  Title  VI  stands  for  "the 
general  principle  that  no  person  ...  be  ex- 
cluded from  participation  ...  on  the  ground 
of  race,  color  or  national  origin  under  any 
program  or  activity  receiving  Federal  finan- 
cial assistance."  H.R.  Rep.  No.  914.  Part  I, 
88th  Cong.,  1st  Sess.,  25  (1963)  (emphasis 
added) .  This  same  broad  view  of  Title  VI  and 
§  601  was  echoed  throughout  the  congres- 
sional debate  and  was  stressed  by  every  one 
of  the  major  spokesmen  for  the  Act." 

Petitioner  contends,  however,  that  exclu- 
sion of  applicants  on  the  basis  of  race  does 
not  violate  Title  VI  If  the  exdtislon  carries 
with  It  no  racial  stigma.  No  such  qualifica- 
tion or  limitation  of  {  601 's  categorical  pro- 
hibition of  "exclusion"  Is  Justified  by  the 
statute  or  Ite  history.  The  language  of  the 
entire  section  Is  perfectly  clear;  the  words 
that  follow  "excluded  from"  do  not  modify 
or  qualify  the  explicit  outlawing  of  any  ex- 
clusion on  the  stated  groimds. 

The  legislative  history  reinforces  this 
reading.  The  only  suggestion  that  §  601 
would  allow  exclusion  of  nonmlnortty  appli- 
cante  came  from  opponents  of  the  legisla- 
tion and  then  only  by  way  of  a  dlscijwslon  of 
the  meaning  of  the  word  "discrimination."  " 
The  opponenta  feared  that  the  term  "dis- 
crimination" would  be  read  as  mandating  ra- 
cial quotas  and  "racially  balanced"  colleges 
and  universities,  and  they  pressed  for  a  spe- 
cific definition  of  the  term  in  order  to  avoid 
this  possibility.'''  In  response,  the  proponente 
of  the  legislation  gave  repeated  assurances 
that  the  Act  would  be  "colorblind"  In  Ite  ap- 
plication." Senator  Humphrey,  the  Senate 
floor  manager  for  the  Act,  expressed  this  po- 
sition as  follows: 

"(T]he  word  'discrimination'  has  been 
used  In  many  a  court  case.  What  it  really 
means  In  the  bill  Is  a  distinction  In  treat- 
ment .  .  .  given  to  different  individuals  be- 
cause of  their  different  race,  religion  or  na- 
tional origin. . . . 

"The  answer  to  this  question  (what  was 
meant  by  'discrimination']  is  that  If  race  Is 
not  a  factor,  we  do  not  have  to  worry  about 
discrimination  because  of  race.  .  .  .  The  In- 
ternal Revenue  Code  does  not  provide  that 
colored  people  do  not  have  to  pay  taxes,  or 
that  they  can  pay  their  taxes  6  months  later 
than  everybody  else."  110  Cong.  Rec.  6864. 

"[I]f  we  started  to  treat  Americans  as 
Americans,  not  as  fat  ones,  short  ones,  tall 
ones,  brown  ones,  green  ones,  yellow  ones  or 
white  ones,  but  as  Americans.  If  we  did  tlut 
we  would  not  need  to  worry  about  discrimi- 
nation." 110  Cong.  Rec.  6866. 


Footnotes  at  end  of  article. 
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In  giving  answers  sucb  as  these,  it  seems 
clear  that  the  proponents  of  Title  VI  as- 
sumed that  the  Constitution  Itself  required 
a  colorblind  standard  on  the  part  of  gov- 
ernment," but  that  does  not  mean  that  the 
legislation  only  codifies  an  exUtlng  consti- 
tutional prohibition.  The  statutory  prohibi- 
tion against  discrimination  in  federally 
funded  projects  contained  in  9  601  Is  more 
than  a  simple  paraphrasing  of  what  the 
Fifth  or  Fourteenth  Amendment  would  re- 
quire. The  Act's  proponents  plainly  con- 
sidered Title  VI  consistent  with  their  view 
of  tho  Constitution  and  they  sought  to  pro- 
vide an  effective  weapon  to  Implement  that 
view."  As  a  distillation  of  what  the  sup- 
porters of  the  Act  believed  the  Constitution 
demanded  of  State  and  Federal  Govern- 
ments, 5  601  has  Independent  force,  with 
language  and  emphasis  in  addition  to  that 
found  in  the  Constitution." 

As  with  other  provisions  of  the  Civil 
Bights  Act,  Congress  expression  of  its  policy 
to  end  racial  discrimination  may  inde- 
pendently proscribe  conduct  that  the  Con- 
stitution does  not."  However,  we  need  not 
decide  the  congruence— or  lack  of  congru- 
ence— of  the  controlling  statute  and  the 
Constitution  since  the  meaning  of  the  Title 
VI  ban  on  exclusion  is  crystal  clear:  Race 
cannot  be  the  basis  of  excluding  anyone  from 
participation  in  a  federally  funded  program. 
In  short,  nothing  in  the  legislative  history 
jTistlfles  the  conclusion  that  the  broad 
language  of  |  eoi  should  not  be  given  its 
natural  meaning.  We  are  dealing  with  a  dis- 
tinct statutory  prohlbiUon,  enacted  at  a 
particular  time  with  particular  concerns  in 
mind:  neither  its  language  nor  any  prior  in- 
terpretation suggests  that  its  place  in  the 
Civil  Rights  Act.  won  after  long  debate.  U 
simply  that  of  a  constitutional  appendage.=> 
In  unmistakable  terms  the  Act  prohibits  the 
exclusion  of  individuals  from  federally 
funded  programs  because  of  their  race."  As 
succinctly  phrased  during  the  Senate  debate, 
under  Title  VI  It  Is  not  "permissible  to  say 
'yes'  to  one  person,  but  to  say  'no'  to  another 
person,  only  because  of  the  color  of  his 
skin."  " 

Belatedly,  however,  petitioner  argues  that 
Title  VI  cannot  be  enforced  by  a  private  liti- 
gant. The  claim  Is  unpersuaslve  in  the  con- 
text of  this  case.  Bakke  requested  injunctive 
and  declaratory  relief  under  Title  VI;  peti- 
tioner itself  then  Joined  issue  on  the  question 
of  the  legality  of  its  program  under  "Htle  VI 
by  asking  for  a  declaratory  Judgment  that  it 
was  in  compliance  with  the  statute."  Its  view 
during  state-court  litigation  was  that  a  pri- 
vate cause  of  action  does  exUt  under  Title  VI 
Because  petitioner  questions  the  availability 
of  a  private  cause  of  action  for  the  first  time 
in  this  Court,  the  question  U  not  properly 
before  us.  See  McGoldrick  v.  Campagnie  Gen- 
erale  Traruatlantique,  309  U.S.  430,  434  Even 
If  It  were,  petitioner's  original  assumption  is 
in  accord  with  the  federal  courts'  consistent 
Interpretation  of  the  Act.  To  date,  the  courts 
including  this  Court,  have  unanimously  con- 
cluded or  assumed  that  a  private  action  may 
be  maintained  under  -ntle  VI."  The  United 
-!?/*"     •■  **''•'*  *'^*  »*™«  position;   In  its 

Z,^./""^"*,  *!.'*"  **""*<^**0  to  this  specific 
iMue  It  concluded  that  such  a  remedy  is 
clearly  available,"  and  Congress  has  repeat- 
edly enacted  legUlation  predicated Tn  the  m- 
l"Sf«r  '^f*  ^"*  ^  »»y  "•  enforced" 
SiSS!,Jf  ^"*"'- !  ^*  conclusion  that  an  in- 
ti^l^  °V  "»*'«*»«»  »  private  cause  of  ac- 
to^  ?fW^,'Ji;P.P**'**^  ^  t*^'  legislative  hls- 
ISTr^L^"!  ^,""""  In  'hort  a  fair  con- 
aideratlon  of  petitioner's  tardy  attack  on  the 
propriety  of  Bakke's  suit  under  'mie^™! 
quires  that  it  be  rejected.  " 

™*..H°i!i'!iJy'"  *P«<='»1  •Amissions  pro- 

rai^^.^H  •  ^-°1*^"  «'"  Rlghts^ct 
^V^k^  Mcludlng  Bakke  from  the  medical 

dut?t^A"~  ?l  ^^  "^•-  "  ^  therefo iTour 
ffit^^?K**l?  judgment  ordering  Bakke 
admitted  to  the  University  «»«.»o 

Accordingly,  i  concur  In  the  Court's  Judg- 


ment insof  e  r 
Supreme  cjurt 
that  It 
spectfully 


puttoorts 


as  it  affirms  the  Judgment  of  the 

"  of  California.  To  the  extent 

to  do  anything  else,  I  re- 


d  ssent. 

FOOTNOTES 

'  Pour  Me  nbers  of  the  Court  have  under- 
taken to  ai  nounce  the  legal  and  constitu- 
tional effec  of  this  Court's  Judgment.  See 
opinion  of  rusTicEs  Brennan,  WHrre,  Mab- 
SHALL,  and  BLACKMtJN,  atite,  at  1-2.  It  Is 
hardly  necessary  to  state  that  only  a  ma- 
jority can  s  )eak  for  the  Court  or  determine 
what  is  the  "central  meaning"  of  any  Judg- 
ment of  the  Court. 

» The  Jud|  ment  first  entered  by  the  trial 
court  read,  1 1  its  entirety,  as  follows: 

"IT  IS  H3REBY  ORDERED,  ADJDDQED 
AND  DECRIED: 

"I.  Defen(  ant,  the  Regents  of  the  Univer- 
sity of  Call  rornia,  have  Judgment  against 
plaintiff,  Ai;  »n  Bakke,  denying  the  manda- 
tory Injunct  on  requested  by  plaintiff  order- 
ing his  adm  sslon  to  the  University  of  Cali- 
fornia at  Da  is  Medical  School; 

"2.  That  I  lalntlff  is  entitled  to  have  his 
application  for  admission  to  the  medical 
school  consl  lered  without  regard  to  his  race 
or  the  race  of  any  other  applicant,  and 
defendants  ire  hereby  restrained  and  en- 
Joined  from  considering  plaintiff's  race  or 
the  race  of  tny  other  applicant  In  passing 
upon  his  application  for  admission; 

"3.  Cross-defendant  Allan  Bakke  have 
Judgment  abalnst  cross-complainant,  the 
Regents  of  t  :ie  University  of  California,  de- 
claring that  the  special  admissions  program 
at  the  University  of  California  at  Davis 
Medical  Sclool  violates  the  Fourteenth 
Amendment  to  the  United  States  Constitu- 
tion, Article  1,  Section  21  of  the  California 
Constitution  and  the  Federal  Civil  Rights 
Act  (42  U.S.I ;.  5  2000dl; 

"4.  That  ]ilaintlff  have  and  recover  his 
court  costs  Incurred  herein  In  the  sum  of 
•217.35."  Appendix  to  Petition  for  WWt  of 
Certiorari,  atl  120a. 

»In  paragisph  2  the  trial  court  ordered 
that  "plalntllT  [ Bakke)  Is  entitled  to  have 
his  appllcatK  n  for  admission  to  the  medical 
school  consld  ered  without  regard  to  his  race 
or  the  race  cf  any  other  applicant;  and  de- 
fendants are  Ihereby  restrained  and  enjoined 
from  considering  plaintiff's  race  or  the  race 
of  any  other  applicant  In  passing  upon  his 
application  ffcr  admission."  See  n.  2.  supra 
(emphasis  a^ded).  The  only  way  In  which 
this  order  cai  be  broadly  read  as  prohibiting 
any  use  of  tkce  In  the  admissions  process, 
apart  from  Bikke's  application,  is  if  the  final 
"his"  refers  io  "any  other  applicant."  But 
the  consistent  use  of  the  pronoun  through- 
out the  para|raph  to  refer  to  Bakke  makes 
such  a  readlii  entirely  unpersuaslve,  as  does 
the  failure  ofTthe  trial  court  to  suggest  that 
It  was  Issuing  relief  to  applicants  who  were 
not  parties  tolthe  suit. 

•AppendlxjB  to  Application  for  Stay,  at 
19-20.  ] 

'18  Cal.  3i  34.  64.  653  P.  2d  1162.  1172 
(1976).  The  Jfidgment  of  the  Supreme  Court 
of  the  State  tt  California  affirms  only  para- 
graph 3  of  tite  trial  court's  Judgment.  The 
Supreme  Coiiffs  Judgment  reads  as  follows- 
"IT  IS  ORDIIRED.  ADJUDGED.  AND  DE- 
CREED by  1  he  Court  that  the  Judgment 
"of  the  Sujiirior  Court  County  of  Yolo 
"in  the  abovi  -entitled  cause,  is  hereby  af- 
firmed insofatf  as  It  determines  that  the  spe- 
cial admission  program  Is  Invalid;  the  Judg- 
ment Is  reversed  Insofar  as  It  denies  Bakke  an 
Injunction  ordering  that  he  be  admitted  to 
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this  Court  hai  followed  a  policy  of  strict 
necessity  In  d  sposlng  of  constitutional  Is- 
sues. The  earliest  exemplifications,  too  well 
known  for  rep  sating  the  history  here,  arose 
in  the  Courfii  refusal  to  render  advisory 
opinions  and  Iti  applications  of  the  related 
Jurisdictional  policy  drawn  from  the  case 
and  controversy  limitation.  U.S.  Const.,  Art. 

"The  policy,  I  lowever,  has  not  been  limited 
to  Jurisdictional  determinations.  For  in 
addition,  "the  Court  [has]  developed,  for  its 
own  governance  in  the  cases  confessedly 
within  its  Jurii  diction,  a  series  of  rules  un- 
der which  it  las  avoided  passing  upon  a 
large  part  of  all  the  constitutional  questions 
pressed  upon  It  for  decision.'  Thus,  as  those 
rules  were  llste4  in  support  of  the  statement 
quoted,  constitutional  Issues  affecting  legis- 
lation win  not  be  determined  In  friendly 
nonadversary  pioceedlngs;  In  advance  of  the 
necessity  of  dec  Idlng  them;  in  broader  terms 
than  are  requl-ed  by  the  precise  facts  to 
Which  the  rullig  Is  to  be  applied;  if  the 
record  presents  some  other  ground  upon 
which  the  case  may  be  disposed  of;  at  the 
Instance  of  one  who  falls  to  show  that  he 
Is  Injured  by  th  9  statute's  operation,  or  who 
has  availed  hlriself  of  its  benefits;  or  If  a 
construction  of  the  statute  Is  fairly  possible 
by  which  the  question  may  be  avoided." 
Rescue  Army  v.  Municipal  Court,  331  U.8. 
649,  568-569  (fx>tnotes  omitted).  See  also 
Ashwander  v.  "VA.  297  U.S.  288.  346-348 
(Brandels,  J.,  concurring). 

'  The  doctrine!  reflects  both  our  respect  for 
the  Constitution  as  an  enduring  set  of  prin- 
ciples and  the  di  (f erence  we  owe  to  the  Legis- 
lative and  Executive  Branches  of  Govern- 
ment in  developing  solutions  to  complex  so- 
cial problems.  Sfee  A.  Blckel.  The  Least  Dan- 
gerous Branch,  :  31. 
•Record,  at  29. 

">  HH.  Rep.  Ni  1.  94,  Part  I,  88th  Cong.,  1st 
Sess.,  18  (1963). 

"It  is  apparent  from  the  legislative  his- 
tory that  the  immediate  object  of  ■ntle  VI 
was  to  prevent  f  sderal  funding  of  segregated 
facilities.  See  e.ir..  no  Cong.  Rec.  1521  (re- 
marks of  Rep.  Celler);  id.,  at  6544  (remarks 
of  Sen.  Humphrey). 

"In  McDona^  v.  Santa  Fe  Trail,  the 
Court  held  that  "Title  vn  prohibits  racial 
discrimination  against  .  .  .  white  peti- 
tioners .  .  .  upon  the  same  standards  as 
would  be  appUca  3le  were  they  Negroes  .  .  .  ." 
427  U.S.,  at  280  Quoting  from  our  earlier 
decision  in  Griigs  v.  Duke  Power  Co.,  401 
U.S.  424,  431,  th(  Court  reaffirmed  the  prin- 
ciple that  the  i  tatute  "prohlbit[sJ  '(djls- 
crlmlnatory  preif  erence  for  any  [racial) 
group,  minority  or  majority.'"  427  U.8..  at 
279  (emphasis  In crlginal) . 

"See.  e.g.,  lie  Cong.  Rec.  1620  (remarks 
of  Rep.  Celler) ;  d.,  at  6864  (remarks  of  Sen. 
Humphrey);  id.,  at  6561  (remarks  of  Sen. 
Kuchel);  id.,  at  7055  (remarks  of  Sen. 
Pastore)  (Representative  Celler  and  Senator 
Humphrey  were  the  House  and  Senate  floor 
managers  for  the  entire  Civil  Rights  Act,  and 
Senators  Kuchel  |  and  Pastore  were  the  ml- 
Ity  Senate  floor  managers 
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norlty  and  maj 
for  Title  VI.) 

'•  Representati 
were  typical: 
"■ntle  VI  has  b 
most  harsh  an 
contained  In  the 
eliminating  disc 


Abemetby's    comments 


the  University,  and  the  trial  court  is  directed 
to  enter  Judgment  ordering  Bakke  to  be 
admitted.        [ 

recover   his   costs   on    these 


"Bakke    shall 
appeals.' 

•"This  Cotiit 
statements   li 
Laboratories, 


.  .  .  reviews  Judgments,  not 
opinions."  Black  v.  Cutter 
.  161  U.S.  292.  297. 
'Prom  Ha  rbum's  Case,  2  Dall.  400,  to 
Alma  Motor  ( o.  v.  Timken-Detroit  Axle  Co. 
and  the  Hate  \  Act  case  decided  this  term. 


n  aptly  described  as  the 
unprecedented  proposal 
ilU.  .  .  .  It  Is  aimed  toward 
„  i-mlnation  in  federally  as- 
sisted programs.  It  contains  no  guldeposts 
and  no  yardstick^  as  to  what  might  consti- 
tute discrimination  In  carrying  out  federally 
aided  programs  and  projects.  .  .  .  Presum- 
ably the  college  would  have  to  have  a 
'racially  balanced^  staff  from  the  dean's  office 
to  the  cafeteria.  ,  .  .  The  effect  of  this  title. 
If  enacted  Into  liw,  will  interject  race  as  a 
factor  in  every  d^lsion  involving  the  selec- 
tion of  an  individual.  .  .  .  The  concept  of 
'racial  imbalance*  would  hover  like  a  black 
cloud  over  every  transaction.  .  .  ."  110  Cong. 
Rec.  1610.  See  lOs*  e.g.,  id.,  at  6611-6613  (re- 


marks of  Sen.  Ervln);  Id.,  at  9083  (remarks 
of  Sen.  Gore) . 

^E.g.,  id.,  at  6863,  5874  (remarks  of  Sen. 
Eastland). 

"See,  e.  g.,  110  Cong.  Rec.  8346  (remarks 
of  Sen.  Proxmlre)  ("[tjaxes  are  collected 
from  whites  and  Negroes,  and  they  should  be 
expended  without  discrimination");  id.,  at 
7065  (remarks  of  Sen.  Pastore)  ("[Title  VI] 
will  guarantee  that  the  money  collected  by 
colorblind  tax  collectors  will  be  distributed 
by  Federal  and  State  administrators  who  are 
equally  colorblind") ;  and  id.,  at  6543  (re- 
marks of  Sen.  Humphrey)  ("[8]lmple  Justice 
requires  that  public  funds,  to  which  all  tax- 
payers of  all  races  contribute,  not  be  spent  In 
any  fashion  which  encourages,  entrenches, 
subsidizes,  or  results  in  racial  discrimina- 
tion") (quoting  from  President  Kennedy's 
Message  to  Congress.  June  19.  1963). 

"See.  e.  g.,  110  Cong.  Rec.  5253  (remarks 
of  Sen.  Humphrey) ;  and  id.,  at  7102  (remarks 
of  Sen.  Javlts).  The  parallel  between  the 
prohibitions  of  Title  VI  and  those  of  the 
Constitution  was  clearest  with  respect  to  the 
Immediate  goal  of  the  Act — an  end  to  federal 
fimdlng  of  "separate  but  equal"  facilities. 

""As  in  Monroe  [v.  Pape],  we  have  no  oc- 
casion here  to  'reach  the  constitutional  ques- 
tion whether  Congress  has  the  power  to  make 
municipalities  liable  for  acts  of  its  officers 
that  violate  the  civil  rights  of  Individuals.' 
365  U.S.,  at  191.  For  In  Interpreting  the  stat- 
ute it  is  not  our  task  to  consider  whether 
Congress  was  mistaken  In  1871  in  its  view  of 
the  limits  of  its  power  over  municipalities; 
rather,  we  must  construe  the  statute  in  light 
of  the  Impressions  imder  which  Congress  did 
In  fact  act,  see  Ries  v.  Lyriskey,  425  F.2d.  at 
175."  Moor  v.  County  of  Alameda,  411  U.S. 
693,  709. 

"Both  Title  VI  and  mue  Vn  express  Con- 
gress' belief  that,  in  the  long  struggle  to 
eliminate  social  prejudice  and  the  effects  of 
prejudice,  the  principle  of  individual  equal- 
ity, without  regard  to  race  or  religion,  was 
one  on  which  there  could  be  a  "meeting  of 
the  minds"  among  all  races  and  a  common 
national  purpose.  See  City  of  Los  Angeles, 
Dept.  of  Power  &  Wofer  v.  Manhart,  46 
U.S.L.W.  4347.  4349  ("the  basic  policy  of  the 
statute  (Title  vn)  requires  that  we  focus  on 
fairness  to  Individuals  rather  than  fairness 
to  classes").  This  same  principle  of  ir^i- 
vidual  fairness  Is  embodied  in  Title  VI. 

"The  basic  fairness  of  Title  VI  Is  so  clear 
that  I  find  It  difficult  to  understand  why  It 
should  create  any  opposition.  .  .  . 

"Private  prejudices,  to  be  sure,  caimot  be 
eliminated  overnight.  However,  there  Is  one 
area  where  no  room  at  all  exists  for  private 
prejudices.  That  is  the  area  of  governmental 
conduct.  As  the  first  Mr.  Justice  Harlan  said 
In  his  prophetic  dissenting  opinion  in  Plessy 
V.  Ferguson.  163  U.S.  537.  559 : 

"Our  Constitution  Is  colorblind. 

"So— I  say  to  Senators — must  be  our  gov- 
ernment. .  .  . 

"Title  VI  closes  the  gap  between  our  pur- 
poses as  a  democracy  and  our  prejudices  as 
Individuals.  The  cuts  of  prejudice  need  heal- 
ing. The  costs  of  prejudice  need  understand- 
ing. We  cannot  have  hostility  between  two 
great  parts  of  our  people  without  tragic  loss 
in  our  human  values.  .  .  . 

"Title  VI  offers  a  place  for  the  meeting  of 
our  minds  as  to  Federal  money."  110  Cong. 
Rec.  7063-7064  (remarks  of  Sen.  Pastore).  Of 
course  one  of  the  reasons  marshaled  in  sup- 
port of  the  conclusion  that  Title  VI  was 
"non-controversial"  was  that  Its  prohibition 
was  already  reflected  in  the  law.  See  id  (re- 
marks of  Sen.  Pell  and  Sen.  Pastore) . 

"For  example,  private  employees  now 
under  duties  imposed  by  Title  vn  were 
wholly  free  from  the  restraints  Imposed  by 
the  Fifth  and  Fourteenth  Amendments 
which  are  directed  only  to  governmental 
action. 

In  Lau  V.  NichoU,  414  U.S.  663,  the  Gov- 
ernment's brief  stressed  that  "the  applicabil- 
ity of  Title  VI  does  not  depend  upon  the  out- 


come of  the  equal  protection  analysis.  .  .  . 
(T]he  statute  Independently  proscribes  the 
conduct  challenged  by  petitioners  and  pro- 
vides a  discrete  basis  for  injunctive  relief." 
Brief  of  the  United  States  as  Amicus  Curiae, 
at  15.  The  Court,  in  turn,  rested  Its  decision 
on  Title  VI.  Ms.  Justice  Powixl  takes  pains 
to  distinguish  Lau  from  the  case  at  hand  be- 
ca\ise  the  Lau  decision  "rested  solely  on  the 
statute."  Ante,  at  33.  See  also  Washington  v. 
DavU.  426  U.S.  220.  238-239:  Allen  v.  State 
Board  of  Elections,  393  U.S.  544.  588  (Harlan, 
J.,  concurring  and  dissenting) . 

"  As  explained  by  Senator  Humphrey,  f  601 
expresses  a  principle  imbedded  in  the  consti- 
tutional and  moral  understanding  of  the 
times. 

"The  purpose  of  title  VI  Is  to  make  sure 
that  the  funds  of  the  United  States  are  not 
used  to  support  racial  discrimination.  In 
many  instances  the  practices  of  segregation 
or  discrimination,  which  title  VI  seeks  to 
end,  are  unconstitutional.  .  .  .  In  all  cases, 
such  discrimination  is  contrary  to  national 
policy,  and  to  the  moral  sense  of  the  Nation. 
Thus,  title  VI  Is  simply  designed  to  Insure 
that  Federal  funds  are  spent  in  accordance 
with  the  Constitution  and  the  moral  sense  of 
the  Nation."  110  Cong.  Rec.  6544  (emphasis 
added). 

"Petitioner's  attempt  to  rely  on  regula- 
tions issued  by  HEW  for  a  contrary  reading 
of  the  statute  Is  unpersuaslve.  Where  no  dis- 
criminatory policy  was  in  effect,  HEW's  ex- 
ample of  permissible  "affirmative  action"  re- 
fers to  "special  recruitment  policies."  45  CFR 
§  80.5(J).  This  regulation,  which  was  adopted 
in  1973.  sheds  no  light  on  the  legality  of  the 
admissions  program  that  excluded  Bakke  In 
this  case. 

<*110  Cong.  Bee.  6047    (remarks  of  Sen. 
Pastore) . 
"  Record,  at  30-31. 

>'See.  e.  g.,  Lau  v.  Nichols,  414  U.  S.  563; 
Bossier  Parish  School  Board  v.  Lemon,  370 
P.  2d  847  (CAS  1967).  cert,  denied,  388  U.  S. 
911;  Vzzell  v.  Friday.  547  F.  2d  801  (CA4 
1977),  opinion  on  rehearing  en  banc,  558  F. 

2d  727,  cert,  filed ;  Serna  v.  Portales,  499 

F.  2d  1147  (CAIO  1974);  cf.  Chambers  v. 
Omaha  Public  School  District,  636  F.  2d  222, 
225  n.  (CAS  1976)  (indicating  doubt  over 
whether  a  money  judgment  can  be  obtained 
under  Title  VI).  Indeed,  the  government's 
brief  m  Lau  v.  Nichols,  supra  succinctly  ex- 
pressed this  common  assumption:  "It  Is  set- 
tled that  petitioners  .  .  .  have  standing  to 
enforce  Section  601  .  . . ."  Brief  of  the  United 
States  as  Amicus  Curiae,  at  13  n.  6. 

"  Supplemental  Brief  for  the  United  States 
as  Amicus  Curiae,  at  24-34.  The  government's 
supplemental  brief  also  suggests  that  there 
may  be  a  difference  between  a  private  cause 
of  action  brought  to  end  a  particular  discrim- 
inatory practice  and  such  an  action  brought 
to  cut  off  federal  funds.  Id.,  at  28-30.  Section 
601  is  specifically  addressed  to  personal 
rights,  while  5  602 — the  fund  cut-off  provi- 
sion— establishes  "an  elaborate  mechanism 
for  governmental  enforcement  by  federal 
agencies."  Id.,  at  28  (emphasis  added) .  Argu- 
ably, private  enforcement  of  this  "elaborate 
mechanism"  would  not  fit  within  the  con- 
gressional scheme,  see  separate  opinion  of 
Mr.  Justice  White,  ante.  But  Bakke  did  not 
seek  to  cut  off  the  University's  federal  fund- 
ing; he  sought  admission  to  medical  school. 
The  difference  between  these  two  courses  of 
action  Is  clear  and  significant.  As  the  Gov- 
ernment Itself  states: 

"[TJhe  grant  of  an  injunction  or  a  declara- 
tory Judgment  in  a  private  action  would  not 
be  inconsistent  with  the  administrative  pro- 
gram established  by  Section  602  ....  A  dec- 
laratory Judgment  or  injunction  against  fu- 
ture discrimination  would  not  raise  the  possi- 
bility that  funds  would  be  terminated,  and 
it  would  not  Involve  bringing  the  forces  of 
the  Executive  Branch  to  bear  on  state  pro- 
grams; It  therefore  would  not  implicate  the 
concern  that  led  to  the  limitations  contained 


In  Section  602."  Supplemental  Brief,  supra. 
at  30  n.  25. 

The  notion  that  a  private  action  seeking 
injunctive  or  declaratory  Judgment  relief  is 
inconsistent  with  a  federal  statute  that  au- 
thorizes termination  of  funds  has  clearly 
been  rejected  by  this  Court  in  prior  cases.  See 
Rosado  V.  Wyman,  307  VS.  397.  430. 

"See  29  U.S.C.  f  794  (the  BebablUUUon 
Act  of  1973  (In  particular,  the  legislative  his- 
tory discussed  in  Lloyd  v.  Regional  Transpor- 
tation Authority,  548  F.  2nd  1277.  1285-1286 
(CA7  1977));  20  U.S.C.  J1617  (attorney  fees 
under  the  Emergency  School  Aid  Act);  and 
31  U.S.C.  {1244  (private  action  under  the 
Financial  Assistance  Act) .  Of  course,  none  of 
these  subsequent  legislative  enactments  is 
necessarily  reliable  evidence  of  Congress'  in- 
tent In  1964  In  enacting  Title  VI,  and  the 
legislation  was  not  Intended  to  change  the 
existing  status  of  Title  VI. 

>*  Framing  the  analysis  in  terms  of  the 
four-part  Cort  v.  Ash  test,  see  422  VS.  66,  78. 
it  is  clear  that  all  four  parts  of  the  test  are 
satisfied.  (1)  Bakke's  status  as  a  potential 
beneficiary  of  a  federally  funded  program 
definitely  brings  him  within  the  "class  for 
whose  especial  benefit  the  statute  was  en- 
acted." ibid,  (emphasis  in  original).  (2)  A 
cause  of  action  based  on  race  discrimination 
has  not  been  "traditionally  relegated  to  state 
law."  Ibid.  (3)  WhUe  a  few  excerpts  from  the 
voluminous  legislative  history  suggest  that 
Congress  did  not  intend  to  create  a  private 
cause  of  action,  see  opinion  of  Ma.  Justice 
Powell,  ante,  at  14  n.  18,  an  examination  of 
the  entire  legislative  history  makes  it  clear 
that  Congress  had  no  intention  to  foreclose 
a  private  right  of  action.  (4)  There  is  ample 
evidence  that  Congress  considered  private 
causes  of  action  to  be  consistent  with,  if  not 
essential  to,  the  legislative  scheme.  See,  e.g., 
remarks  of  Senator  Ribicoff: 

"We  come  then  to  the  cnix  of  the  dispute — 
how  this  right  (to  participate  in  federally 
funded  programs  without  discrimination] 
should  be  protected.  And  even  this  Issue  be- 
comes clear  upon  the  most  elementary  anal- 
ysis. II  Federal  funds  are  to  be  dispensed  on 
a  nondiscriminatory  basis,  the  only  possible 
remedies  must  fall  into  one  of  two  categories : 
First,  action  to  end  discrimination;  or  sec- 
ond, action  to  end  the  payment  of  funds. 
Obviously  action  to  end  discrimination  is 
preferable  since  that  reaches  the  objective 
of  extending  the  funds  on  a  nondiscrimina- 
tory basis.  But  if  the  discrimination  persists 
and  cannot  be  effectively  terminated,  how 
else  can  the  principle  of  nondiscrimination 
be  vindicated  except  by  ncmpayment  of 
funds?"  110  Cong.  Rec.  7065.  See  also  id.,  at 
5090,  6543,  6544  (remarks  of  Sen.  Humphrey) : 
id.,  at  7103,  12719  (remarks  of  Sen.  Javlts): 
id.,  at  7062,  7063  (remarks  of  Sen.  Pastore). 
The  congressional  debates  thiis  show  a 
clear  understanding  that  the  principle  em- 
bodied in  S  601  Involves  personal  Federal 
rights  that  administrative  procedures  would 
not.  for  the  most  part,  be  able  to  protect. 
The  analogy  to  the  Voting  Rights  Act  of  1965. 
79  Stat.  437.  is  clear.  Both  that  Act  and  Title 
VI  are  broadly  phrased  in  terms  of  personal 
rights  ("no  person  shall  be  denied  .  .  ."): 
both  Acts  were  drafted  with  broad  remedial 
purposes  in  mind;  and  the  effectiveness  of 
both  Acts  would  be  "severely  hampered" 
without  the  existence  of  a  private  remedy 
to  supplement  administrative  procedures. 
See  Allen  v.  State  Board  of  Elections,  393 
U.S.  544.  556.  In  Allen,  of  course,  this  Court 
implied  a  private  right  of  action  under  the 
Voting  Rights  Act. 

[Supreme  Coiirt  of  the  United  States — 
No.  76-811] 
Regents  op  the  UNivnsiTT  of  CauFoaifia, 
PrrrnoNER.  v.  Allan  BaKitK,  On  Wkir  or 
Certiorakx    to    the    Svpancx    Coust    or 
Calipornia 

(June  28,  1978) 
Ma.  Justice  Blackkun. 
I  paitlclpate  fully,  of  courae.  In  tbe  opin- 
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Ion,  ante,  p. ,  that  bean  the  names  of 

my  Brothers  Bkennan,  Wnrn:.  Mabshall, 
and  myself.  I  add  only  some  general  obser- 
vations  that  hold  particular  significance  for 
me,  and  then  a  few  comments  on  eqtial 
protection. 


tte 


ways  that 

and  constitutional 

Interferenc* 


educators  perform  within  legal 
al  bounds.  For  me,  therefore, 
by  the   Judiciary  must  be  the 
rare  exceptl  in  and  not  the  rule. 


At  least  until  the  early  1970'8,  apparently 
only  a  very  small  number,  less  than  2%,  of 
the  physicians,  attornejrs,  and  medical  and 
law  students  In  the  United  States  were 
members  of  what  we  now  refer  to  as  mi- 
nority groups.  In  addition,  approximately 
three-fourths  of  our  Negro  physicians  were 
trained  at  only  two  medical  schools.  If  ways 
are  not  found  to  ronedy  that  situation,  the 
country  can  never  achieve  its  professed  goal 
of  a  society  that  Is  not  race  conscious. 

I  yield  to  no  one  in  my  earnest  hope  that 
the  time  will  come  when  an  "affirmative 
action"  program  is  imnecessary  and  Is,  In 
truth,  only  a  relic  of  the  past.  I  would  hope 
that  we  could  reach  this  stage  within  a 
decade  at  the  most.  But  the  st<wy  of  Brown 
v.  Board  of  Education,  347  U.S.  483  (1954), 
decided  almost  a  quarter  of  a  century  ago, 
suggests  that  that  hope  is  a  slim  one.  At 
some  time,  however,  beyond  any  period  of 
what  some  would  claim  is  only  transitional 
InequaUty,  the  United  States  must  and  will 
reach  a  stage  of  maturity  where  action  along 
this  line  is  no  longer  necessary.  Then  per- 
sons will  be  regarded  as  persons,  and  dis- 
crimination of  the  type  we  address  today 
win  be  an  ugly  feature  of  history  that  is 
instructive  but  that  Is  behind  us. 

The  number  of  qualified.  Indeed  highly 
qualified,  applicants  for  admission  to  exist- 
ing medical  schools  in  the  United  SUtes  far 
exceeds  the  number  of  places  available. 
Wholly  apart  from  racial  and  ethnic  consid- 
erations, therefore,  the  selection  process  in- 
evitably results  in  the  denial  of  admission  to 
many  qualified  persons.  Indeed,  to  far  more 
than  the  number  of  those  who  are  granted 
admission.  Obviously,  it  Is  a  denial  to  the 
deserving.  This  Inescapable  fact  is  brought 
Into  sharp  focus  here  because  Allan  Bakke 
is  not  himself  charged  with  discrimination 
and  yet  Is  the  one  who  is  disadvantaged,  and 
because-the  Medical  School  of  the  University 
of  California  at  Davis  Itself  Is  not  charged 
with  historical  discrimination. 

One  theoretical  solution  to  the  need  for 
more  minority  members  in  higher  education 
would  be  to  enlarge  our  graduate  schools. 
Then  all  who  desired  and  were  qualified 
could  enter,  and  talk  of  discrimination  would 
vanish.  Unfortunately,  this  is  neither  feasible 
nor  realistic.  The  vast  resources  that  ap- 
parently would  be  required  slmplv  are  not 
available.  And  the  need  for  more  professional 
graduates.  In  the  strict  numerical  sense,  per- 
haps has  not  been  demonstrated  at  all. 

There  is  no  particular  or  real  significance 
in  the  84-16  dlvUlon  at  Davis.  The  same 
theoretical,  philosophical,  social,  legal,  and 
constitutional  considerations  would  neces- 
sarily apply  to  the  case  if  Davis'  special  ad- 
missions program  had  focused  on  any  lesser 
number,  that  is,  on  13  or  8  or  4  places  or, 
indeed,  on  only  l. 

It  Is  somewhat  ironic  to  have  us  so  deeply 
disturbed  over  a  program  where  race  is  an 
element  of  consciousness,  and  yet  to  be  aware 
of  the  fact,  as  we  are.  that  institutions  of 
higher  learning,  albeit  more  on  the  under- 
graduate than  the  graduate  level,  have  given 
conceded  preferences  up  to  a  point  to  those 
possessed  of  athletic  skills,  to  the  children 
of  alumni,  to  the  affluent  who  may  bestow 
their  largess  on  the  institutions,  and  to 
those  having  connections  with  celebrities, 
the  famous,  and  the  powerful. 

Programs  of  admission  to  institutions  of 
higher  learning  are  basically  a  responsibility 
for  academicians  and  for  administrators  and 
the  specUlists  they  employ.  The  Judiciary,  in 
contrast,  is  lll-equlpped  and  poorly  trained 
for  this.  The  administration  and  manage- 
ment of  educational  institutions  are  beyond 
the  competence  of  Judges  and  are  within  the 
special  competence  of  educators,  provided  al- 


I,  of  coui  se.  accept  the  propositions  that 
(a)  Pourte*  nth  Amendment  rights  are  per- 
sonal; (b)  racial  and  ethnic  distinctions 
where  they  are  stereotypes  are  Inherently 
suspect  and  call  for  exacting  Judicial  scru- 
tiny; (c)  ac  idemlc  freedom  is  a  special  con- 
cern of  the  First  Amendment;  and  (d)  the 
Fourteenth  Amendment  has  expanded  be- 
yond Its  orii;lnal  1868  conception  and  now  is 
recognized  1  d  have  reached  a  point  where,  as 
Mr.  Justice  Poweli,  states,  ante.  p.  24,  quot 
ing  from  th  i  Court's  opinion  in  McDonald  v. 
Santa  Fe  Tt  lil  Transp.  Co.,  427  U.S.  273,  296 
(1976),  it  enbraces  a  "broader  principle." 

This  enla:  gement  does  not  mean  for  me, 
however,  th  it  the  Fourteenth  Amendment 
has  broken  iway  from  its  moorings  and  its 
original  int  mded  purposes.  Those  original 
alms  persist    »--■  — 
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And  that,  in  a  distinct  sense,  is 
what  "afflrnatlve  action,"  in  the  face  of 
proper  facta  is  all  about.  If  this  confiicts 
with  idealistic  equality,  that  tension  is  origi- 
nal Fourteenth  Amendment  tension,  consti- 
tutionally conceived  and  constitutionally  im- 
posed, and  It  Is  part  of  the  Amendment's 
very  naturi  until  complete  equality  is 
achieved  In  ihe  area.  In  this  sense,  constitu- 
tional equal  protection  is  a  shield. 

I  emphasise  in  particular  that  the  decided 
cases  are  n*t  easily  to  be  brushed  aside. 
Many,  of  coArse,  are  not  precisely  on  point, 
but  neither  Are  they  off  point.  Racial  factors 
have  been  gfven  consideration  in  the  school 
desegregation  cases,  in  the  employment 
cases.  In  Laii  v.  Nichols,  414  U.S.  563  (1974), 
and  in  Unitek  Jewish  Organizations  v.  Carey, 
430  U.S.  144  11977) .  To  be  sure,  some  of  these 
may  be  "distinguished"  on  the  ground  that 
victlmizatlod  was  directly  present.  But  who 
Is  to  say  that  victimization  is  not  present  for 
some  membefs  of  today's  minority  groups,  al- 
though it  Is  ^f  a  lesser  and  perhaps  different 
degree.  The  j^etltloners  in  United  Jewish  Or- 
ganizations dertalnly  complained  bitterly  of 
their  reappojtlonment  treatment,  and  I  ra- 
ther doubt  faat  they  regard  the  "remedy" 
there  imposeli  as  one  that  was  "to  Improve" 
the  group's  afcillty  to  participate,  as  Mr.  Jus- 
tice Powell  describes  it,  ante.  p.  36.  And 
surely  in  Lai,  v.  Nichols  we  looked  to  eth- 
nicity. I 

I  am  not  convinced,  as  Mr.  Justice  Powell 
seems  to  bej  that  the  difference  between 
the  Davis  program  and  the  one  employed  by 
Harvard  is  vefy  profound  or  constitutionally 
significant,  the  line  between  the  two  is  a 
thin  and  indistinct  one.  In  each,  subjective 
application  1^  at  work.  Because  of  my  con- 
viction that  I  admission  programs  are  pri- 
marily for  th^  educators,  I  am  willing  to  ac- 
cept the  representation  that  the  Harvard 
program  is  one  where  good  faith  in  its  ad- 
ministration Is  practiced  as  well  as  professed. 
I  agree  that  such  a  program,  where  race  or 
ethnic  background  is  only  one  of  many  fac- 
tors is  a  prigram  better  formulated  than 
Davis'  two-tfack  system.  The  cynical  of 
course,  may  ^y  that  under  a  program  such 
as  Harvard's  one  may  accomplish  covertly 
what  Davis  concedes  it  does  openly.  I  need 
not  go  that  tfar,  for  despite  its  two-track 
aspect,  the  dAvIs  program,  for  me,  is  within 
constitutional  bounds,  though  perhaps 
bareiy  so.  It  le  surely  free  of  stigma,  and.  as 
in  United  JekiHsh  Organizations,  I  am  not 
willing  to  infer  a  constitutional  violation. 
It  is  worthi  noting,  perhaps,  that  govern- 
mental prefesence  has  not  been  a  stranger 
to  our  legal  i»re.  We  see  it  in  veterans'  pref- 
erences. We  4ee  it  In  the  aid-to-the-handl- 
capped  programs.  We  see  it  in  the  progres- 
sive Income  tax.  We  see  it  in  the  Indian 
programs.  We^  may  excuse  some  of  these  on 
the  ground  tl  at  they  have  specific  constitu- 
tional protec^on  or,  as  with  Indians,  that 
those  benefited  are  wards  of  the  Government. 
Nevertheless,  t  lese  preferences  exist  and  may 


not  be  Ignored  And  in  the  admissions  field, 
as  I  have  Indic  ated,  educational  institutions 
have  always  us  sd  geography,  athletic  ability, 
anticipated  fliancial  largess,  alumni  pres- 
sure, and  othei  factors  of  that  kind. 

I  add  these  o  nly  as  additional  components 
on  the  edges  (f  the  central  question  as  to 
which  I  Join  ny  Brothers  Bxeknan,  Wnrrs, 
and  Marshall  In  our  more  general  approach 
It  Is  gratlfyinj  to  know  that  the  Court  at 
least  finds  it  c<  institutional  for  an  academic 
institution  to  take  race  and  ethnic  back- 
ground into  consideration  as  one  factor, 
among  many,  in  the  administration  of  its 
admissions  program.  I  presume  that  that  fac- 
tor always  has  been  there,  though  perhaps 
not  conceded  of  even  admitted.  It  Is  a  fact 
of  life,  however  and  a  part  of  the  real  world 
of  which  we  ar«  all  a  part.  The  sooner  we  get 
down  the  road  toward  accepting  and  being 
a  part  of  the  r«  m  world,  and  not  shutting  it 
out  and  away  f  -om  us.  the  sooner  will  these 
difficulties  vanl  ih  from  the  scene. 

I  suspect  th!  t  it  would  be  impossible  to 
arrange  an  afflimative  action  program  in  a 
racially  neutral  way  and  have  it  successful. 
To  ask  that  thl  i  be  so  is  to  demand  the  im- 
possible. In  order  to  get  beyond  racism,  we 
must  first  take  account  of  race.  There  is  no 
other  way.  And  in  order  to  treat  some  per- 
sons equally.  w«  must  treat  them  differently. 
We  cannot — we  dare  not — let  the  Equal  Pro- 
tection Clause  jerpetrate  racial  supremacy. 
So  the  ultlme  te  question,  as  it  was  at  the 
beginning  of  this  litigation,  is:  Among  the 
qualified,  how  ( loes  one  choose? 

A  long  time  (,go,  as  time  is  measured  for 
this  Nation,  a  <  Ihlef  Justice,  both  wise  and 
far-sighted,  said  : 

"In  conslderlpg  this  question,  then,  we 
must  never  fordet,  that  it  is  a  constitution 
we  are  expounding"  (emphasis  In  original). 
McCulloch  V.  IHaryland,  4  Wheat.  316,  407 
(1819). 

In  the  same  o  ainion,  the  Great  Chief  Jus- 
tice further  obsi  rved: 

"Let  the  end  1 «  legitimate,  let  it  be  with- 
in the  scope  o'  the  constitution,  and  all 
means  which  ire  appropriate,  which  are 
plainly  adapted  to  that  end,  which  are  not 
prohibited  but  :onsist  with  the  letter  and 
spirit  of  the  :onstitutlon,  are  constitu- 
tional." M.,  at  451. 

More  recently  one  destined  to  become  a 
Justice  of  this  Court  observed: 

"The  great  gineralltles  of  the  constitu- 
tion have  a  con  «nt  and  a  significance  that 
vary  from  age  b  ►  age."  B.  Cardozo,  The  Na- 
ture of  the  Judicial  Process  17  (1921). 

And  an  educator  who  became  a  President 
of  the  United  Estates  said: 

"But  the  Cons  itution  of  the  United  States 
iB  not  a  mere  lawyers'  document;  it  is  a 
vehicle  of  life,  i,nd  its  spirit  is  always  the 
spirit  of  the  age  "  W.  Wilson,  Constitutional 
Government  in  Ihe  United  States  69  (1911). 
These  precepti  of  breadth  and  flexibility 
and  ever-present  modernity  are  basic  to  our 
constitutional  lanr.  Today,  again,  we  are  ex- 
pounding a  Conttitution.  The  same  prtacl- 
ples  that  governtd  McCulloch's  case  in  1819 
govern  Bakke's  cfse  In  1978.  There  can  be  no 
other  answer. 

[Supreme  Court  of  the  United  States— No. 

76-411) 
Rcgents  or  the  UNiviaisrrT  or  CALiroRNU, 
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PrrmoKn,  v.Jallan  Bakke,  On  Warr  to 

THK  Sttpbeme  Ooust  or  Calitornxa 
(JAne  28.  1978) 

Opinion  of  Kut.  Jtjstice  Brxnnan,  Me. 
Justice  White.  Mr.  Justice  Marshall,  and 
Mr.  Justice  Blackmun,  concurring  in  the 
Judgment  in  part  and  dissenting. 

The  Court  tod^y,  in  reversing  in  part  the 
Judgment  of  the  Supreme  Court  of  Cali- 
fornia, afllrms  tAe  constitutional  power  of 
Federal  and  State  Government  to  act  af- 
firmatively to  acfcleve  equal  opportunity  for 
all.  The  difficult*  of  the  issue  presented— 
whether  Govern  nent  may  use  race-con- 
scious programs  to  redress  the  continuing 


effects  of  past  discrimination — and  the 
mature  consideration  which  each  of  our 
Brethren  has  brought  to  it  have  resulted  in 
many  opinions,  no  single  one  speaking  for 
the  Court.  But  this  should  not  and  must  not 
mask  the  central  meaning  of  today's  opin- 
ions: Government  may  take  race  into  ac- 
count when  it  acts  not  to  demean  or  Insult 
any  racial  group,  but  to  remedy  disadvan- 
tages cast  on  minorities  by  past  racial  prej- 
udice, at  least  when  appropriate  findings 
have  ben  made  by  Judicial,  legislative,  or 
administrative  bodies  with  competence  to 
act  In  this  area. 

The  Chief  Justice  and  our  brothers  Stew- 
art, Rehnquist.  and  Stevens,  have  con- 
cluded that  "ntle  VI  of  the  Civil  Rights  Act 
of  1964.  78  Stat.  252.  as  amended,  42  U.S.C. 
SaooOd  ef  seq.  (1970  ed.  and  Supp.  V)  pro- 
hibits programs  such  as  that  at  the  Davis 
Medical  School.  On  this  statutory  theory 
alone,  they  would  hold  that  respondent  Allan 
Bakke's  rights  have  been  violated  and  that 
he  must,  therefore,  be  admitted  to  the  Medi- 
cal School.  Our  Brother  Powell,  reaching  the 
Constitution,  concludes  that,  although  race 
may  be  taken  Into  account  in  university  ad- 
missions, the  particular  special  admissions 
program  used  by  petitioner,  which  resulted 
in  the  exclusion  of  respondent  Bakke,  was 
not  shown  to  be  necessary  to  achieve  peti- 
tioner's stated  goals.  Accordingly,  these  Mem- 
bers of  the  Court  form  a  majority  of  five 
affirming  the  Judgment  of  the  Supreme  Court 
of  California  insofar  as  it  holds  that  re- 
spondent Bakke  "is  entitled  to  an  order  that 
he  be  admitted  to  the  University."  Bakke  v. 
Regents  o)  the  University  of  California,  18 
Cal.  3d  34,  64,  132  Cal.  Rptr.  680,  700,  553 
P.  2d  1152,  1172  (1976). 

We  agree  with  Mr.  Justice  Powell  that,  as 
applied  to  the  case  before  us.  Title  VI  goes  no 
further  In  prohibiting  the  use  of  race  than 
the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment  itself.  We  also  agree  that 
the  effect  of  the  California  Supreme  Court's 
affirmance  of  the  Judgment  of  the  Superior 
Court  of  California  would  be  to  prohibit  the 
University  from  establishing  in  the  future 
affirmative  action  programs  that  take  race 
into  account.  See  ante,  at  1  n.'.  Since  we 
conclude  that  the  affirmative  admissions  pro- 
gram at  the  Davis  Medical  School  Is  consti- 
tutional, we  would  reverse  the  Judgment  be- 
low in  all  respects.  Mr.  Justice  Powell 
agrees  that  some  uses  of  race  in  university 
admissions  are  permissible  and,  therefore,  he 
Joins  with  us  to  make  five  votes  reversing  the 
Judgment  below  insofar  as  It  prohibits  the 
University  from  establishing  race-conscious 
programs  in  the  future.' 

I 

Our  Nation  was  founded  on  the  principle 
that  "all  men  are  created  equal."  Yet  candor 
requires  acknowledgment  that  the  Framers 
of  our  Constitution,  to  forge  the  Thirteen 
Colonies  into  one  Nation,  openly  compro- 
mised this  principle  of  equality  with  its  anti- 
thesis: slavery.  The  consequences  of  this 
compromise  are  well  known  and  have  aptly 
been  called  our  "American  Dilemma."  Still, 
it  Is  well  to  recount  how  recent  the  time  has 
been,  if  it  has  yet  come,  when  the  promise 
of  our  principles  has  flowered  tato  the  actu- 
ality of  equal  opportunity  for  all  regardless 
of  race  or  color. 

The  Fourteenth  Amendment,  the  embodi- 
ment In  the  Constitution  of  our  abiding  be- 
lief In  human  equality,  has  been  the  law  of 
our  land  for  only  slightly  more  than  half  its 
200  years.  And  for  half  of  that  half,  the 
Equal  Protection  Clause  of  the  Amendment 
was  largely  moribund  so  that,  as  late  as 
1927,  Mr.  Justice  Holmes  could  sum  up  the 
Importance  of  that  Clause  by  remarking  that 
It  was  "the  last  resort  of  constitutional  argu- 
ments." Buck  v.  Bell.  274  U.S.  200,  208  (1927) . 
Worse  than  desuetude,  the  Clause  was  early 
turned  against  those  whom  it  was  intended 
to  set  free,  condemning  them  to  a  "separate 
but  equal"'  status  before  the  law,  a  status 


always  separate  but  seldom  equal.  Not  un- 
til 1954 — only  24  years  ago — was  this  odious 
doctrine  Interred  by  our  decision  in  Brown 
V.  Board  of  Education,  347  U.S.  483  (1954) 
{Brown  I),  and  its  progeny,=>  which  pro- 
claimed that  separate  schools  and  public  fa- 
cilities of  all  sorts  were  inherently  unequal 
and  forbidden  under  our  Constitution.  Even 
then  inequality  was  not  eliminated  with  "all 
deliberate  speed."  Brown  v.  Board  of  Educa- 
tion. 349  U.S.  294,  301  (1955).  In  1968'  and 
again  in  1971.'  for  example,  we  were  forced  to 
remind  school  boards  of  their  obligation  to 
eliminate  racial  discrimination  root  and 
branch.  And  a  glance  at  our  docket'  and  at 
those  of  lower  courts  will  show  that  even 
today  officially  sanctioned  discrimination  is 
not  a  thing  of  the  past. 

Against  this  background,  claims  that  law 
must  be  "colorblind"  or  that  the  datum  of 
race  Is  no  longer  relevant  to  public  policy 
must  be  seen  as  aspiration  rather  than  as  de- 
scription of  reality.  This  is  not  to  denigrate 
aspiration:  for  reality  rebukes  us  that  race 
has  too  often  been  vised  by  those  who  would 
stigmatize  and  oppress  minorities.  Yet  we 
cannot — and  as  we  shall  demonstrate,  need 
not  under  our  Constitution  or  Title  VI.  which 
merely  extends  the  constraints  of  the  Four- 
teenth Amendment  to  private  parties  who 
receive  federal  funds — let  color  blindness  be- 
come myopia  which  masks  the  reality  that 
many  "created  equal"  have  been  treated 
within  our  lifetimes  as  taferlor  both  by  the 
law  and  by  their  fellow  citizens. 
n 

The  threshold  question  we  must  decide  Is 
whether  'ntle  VI  of  the  Civil  Rights  Act  of 
1964  bars  recipients  of  federal  funds  from 
giving  preferential  consideration  to  disad- 
vantaged members  of  racial  minorities  as  part 
of  a  program  designed  to  enable  such  individ- 
uals to  surmount  the  obstacles  imposed  by 
racial  discrimination.'  We  Join  Parts  I  and 
V-C  of  our  Brother  Powell's  opinion  and 
three  of  us  agree  with  his  conclusion  in  Part 
n  that  this  case  does  not  require  us  to  re- 
solve the  question  whether  there  is  a  private 
right  of  action  under  Title  VI.» 

In  our  view,  ntle  VI  prohibits  only  those 
uses  of  racial  criteria  that  would  violate  the 
Fourteenth  Amendment  If  employed  by  a 
state  or  its  agencies;  it  does  not  bar  the  pref- 
erential treatment  of  racial  minorities  as  a 
means  of  remedying  past  societal  discrimina- 
tion to  the  extent  that  such  action  is  consist- 
ent with  the  Fourteenth  Amendment.  The 
legislative  history  of  'ntle  VI,  administrative 
regulations  Interperting  the  statute,  subse- 
quent congressional  and  executive  action, 
and  the  prior  decisions  of  this  Court  compel 
this  conclusion.  None  of  these  sources  lends 
support  to  the  propoFltlon  that  Coneress  In- 
tended to  bar  all  race  conscious  efforts  to  ex- 
tend the  benefits  of  federally  flnanced  pro- 
grams to  minorities  who  have  been  histori- 
cally excluded  from  the  full  benefits  of 
American  life. 

A 

TTie  history  of  'ntle  VI— from  President 
Kennedy's  request  that  Congress  grant  exec- 
utive departments  and  agencies  authority  to 
cut  off  federal  funds  to  programs  that  dis- 
criminate against  Negroes  through  final  en- 
actment of  legislation  incorporating  his  pro- 
posals— reveals  one  fixed  purpose :  to  give  the 
Executive  Branch  of  Government  clear  au- 
thority to  terminate  federal  funding  of  pri- 
vate programs  that  use  race  as  a  means  of 
disadvantaging  minorities  in  a  manner  that 
would  be  prohibited  by  the  Constitution  if 
engaged  In  by  government. 

This  purpose  was  first  expressed  in  Presi- 
dent Kennedy's  June  19,  1963.  message  to 
Congress  proposing  the  legislation  that  sub- 
sequently became  the  Civil  Rights  Act  of 
1964.»  Representative  Celler,  the  Chairman  of 
the  House  Judiciary  Committee,  and  the 
floor  manager  of  the  legislation  in  the  House, 
introduced  'ntle  VI  in  words  unequivocally 
expressing  the  intent  to  provide  the  Federal 


Government  with  the  means  of  assuring  that 
Its  funds  were  not  used  to  subsidize  racial 
discrimination  inconsistent  with  the  stand- 
ards imposed  by  the  Fourteenth  and  Fifth 
Amendments  upon  state  and  federal  action. 
"The  bill  would  offer  assurance  that  hos- 
pitals financed  by  Federal  money  would  not 
deny  adequate  care  to  Negroes.  It  would  pre- 
vent abuse  of  food  distribution  programs 
whereby  Negroes  have  been  known  to  be  de- 
nied food  surplus  supplies  when  white  per- 
sons were  given  such  food.  It  would  assure 
Negroes  the  benefits  now  aOcorded  only  white 
students  in  programs  of  higher  education 
financed  by  Federal  fvmds.  It  would,  in  short, 
assure  the  existing  right  to  equal  treatment 
in  the  enjoyment  of  Federal  funds.  It  would 
not  destroy  any  rights  of  private  property  or 
freedom  of  association."  110  Cong.  Rec.  1519. 
It  was  clear  to  Representative  Cellar  that 
'ntle  VI,  apart  from  the  fact  that  it  reached 
all  federally  funded  activities  even  In  the 
absence  of  sufficient  state  or  federal  control 
to  invoke  the  Fourteenth  or  Fifth  Amend- 
ments, was  not  placing  new  substantive 
limitations  upon  the  use  of  racal  criteria  but 
rather  was  designed  to  extend  to  such  facil- 
ities "the  existing  right  to  equal  treatment" 
enjoyed  by  Negroes  imder  those  Amend- 
ments, and  he  later  specifically  defined  the 
purpose  of  Title  VI  in  this  way: 

"In  general,  it  seems  rather  anomalous 
that  the  Federal  Government  should  aid  and 
abet  discrimination  on  the  basis  of  race, 
color,  or  national  origin  by  granting  money 
and  other  kinds  of  financial  aid.  It  seems 
rather  shocking,  moreover,  that  while  we 
have  on  the  one  hand  the  14th  amendment, 
which  Is  supposed  to  do  away  with  discrimi- 
nation since  it  provides  for  equal  protection 
of  the  laws,  on  the  other  hand,  we  have  the 
the  Federal  Government  aiding  and  abetting 
those  who  persist  in  practicing  racial  dis- 
crimination. 

"It  is  for  these  reasons  that  we  bring  forth 
title  VI.  TTie  enactment  of  title  VI  will  serve 
to  override  specific  provisions  of  law  which 
contemplate  Federal  assistance  to  racially 
segregated  institutions."  Id.,  at  2467. 

Representative  Celler  also  filed  a  memo- 
randum setting  forth  the  legal  basis  for  the 
enactment  of  'ntle  VI  which  reiterated  the 
theme  of  his  oral  remarks:  "In  exercising 
Its  authority  to  fix  the  terms  on  which  Fed- 
eral funds  will  be  disbursed  .  .  .,  Congress 
clearly  has  power  to  legislate  so  as  to  insure 
that  the  Federal  Government  does  not  be- 
come Involved  In  a  violation  of  the  Constitu- 
tion. "  Id.,  at  1258. 

Other  sponsors  of  the  legislation  agreed 
with  Representative  Celler  that  the  function 
of  "ntle  VI  was  to  end  the  Federal  Govern- 
ment's complicity  In  conduct,  particularly 
the  segregation  or  exclusion  of  Negroes,  in- 
consistent with  the  standards  to  be  found 
In  the  antidiscrimination  provisions  of  the 
Constitution.  Representative  Lindsay,  also  a 
member  of  the  Judiciary  Committee,  can- 
didly acknowledged,  In  the  course  of  explain- 
ing why  'ntle  VI  was  necessary,  that  it  did 
not  create  any  new  standard  of  equal  treat- 
ment beyond  that  contained  In  the  Con- 
stitution: 

"Both  the  Federal  Government  and  the 
States  are  under  constitutional  mandates  not 
to  discriminate.  Many  have  raised  the  ques- 
tion as  to  whether  legislation  is  required  at 
all.  Does  not  the  Executive  already  have  the 
power  In  the  distribution  of  Federal  funds 
to  apply  those  conditions  which  will  enable 
the  Federal  Government  itself  to  live  up  to 
the  mandate  of  the  Constitution  and  to  re- 
quire States  and  local  government  entitles 
to  live  up  to  the  Constitution,  most  especially 
the  Sth  and  14th  amendments?"  Id.,  at  2467. 
He  then  explained  that  legislation  was 
needed  to  authorize  the  termination  of  fund- 
ing by  the  Executive  Branch  because  existing 
legislation  seemed  to  contemplate  the  ex- 
penditure of  funds  to  support  racially  segre- 


FVMtnotes  at  end  of  article. 


19674 


CONGRESSI  DNAL  RECORD  —  SENATF 


T'ltfvtjj     (jif\        -i  nrvrx 


T /n/i 


19674 


gated  Institutions.  Ibid.  The  views  of  Rep- 
resentatives Cellar  and  Lindsay  concerning 
the  purpose  and  lunctlon  of  Title  VI  were 
shared  by  other  sponsors  and  proponents 
of  the  legislation  in  the  House."  Nowhere  is 
there  any  suggestion  that  Title  VI  was  In- 
tended to  terminate  federal  funding  for  any 
reason  other  than  consideration  of  race  or 
national  origin  by  the  recipient  Institution 
In  a  manner  Inconsistent  with  the  standards 
incorporated  in  the  Constitution. 

The  Senate's  consideration  of  Title  VI  re- 
veals an  Identical  understanding  concerning 
the  purpose  and  scope  of  the  legislation  Sen- 
ator Humphrey,  the  Senate  floor  manager 
opened  the  Senate  debate  with  a  section -by- 
sectlon  analysis  of  the  Civil  Rights  Act  In 
which  he  succinctly  stated  the  purpose  of 

"The  purpose  of  title  VI  is  to  make  sure 
that  funds  of  the  United  States  are  not  used 
to  support  racial   discrimination.   In  many 
Instances  the  practices  of  segregation  or  dis- 
crimination, which  title  VI  seelcs  to  end  are 
unconstitutional.  This  Is  clearly  so  wherever 
Federal  funds  go  to  a  state  agency  which 
engages  In  racial  dUcrlmlnation.  It  may  also 
be  so   where   Federal   funds   go   to  support 
private,   segregated   Institutions,   under   the 
decision  in  Simkins  v.  Moses  H.  Cone  Memo- 
rial Hospital,  323  P.  2d  959    (C.A.  4    1963) 
certificate  denied,  March  2,  1964.  In  all  cases' 
such  discrimination  is  contrary  to  national' 
poUcy,  and  to  the  moral  sense  of  the  Na- 
tion. Thus,  title  VI  is  simply  designed  to 
Insure  that  Federal  funds  are  spent  In  ac- 
cordance   with    the    Constitution    and    the 
moral   sense   of    the  Nation."   la.,   at  6644 
Senator    Humphrey,    in    words    echoing 
statements  in  the  House,  explained  that  leg- 
islation was  needed  to  accomplish  this  ob- 
jective because  It  was  necessary  to  eliminate 
uncertainty  concerning  the  power  of  fed- 
eral agenles  to  terminate  financial  assistance 
to  programs  engaging  in  racial  discrimina- 
tion in  the  face  of  various  federal  statutes 
which    appeared    to    authorize    grants    to 
racUlly    segregated    Institutions.    Ibid.    Al- 
ttiough    Senator    Humphrey    realized    that 
Title  VI  reached  conduct  which,  because  of 
insufficient  governmental  action,  might  be 
beyond  the  reach  of  the  Constitution.  It  was 
clear  to  him  that  the  substantive  standard 
Imposed   by   the   statute   was   that  of   the 
Fifth   and  Fourteenth   Amendments. 

Senate  supporters  of  Title  VI  repeatedly 
expressed  agreement  with  Senator  Hum- 
phreys description  of  the  legislation  as  pro- 
viding the  explicit  authority  and  obligation 
to  apply  the  standards  of  the  Constitution 
to  all  recipients  of  federal  funds.  Senator 
Biblcoff  described  the  limited  function  of 
Title  VI: 

"Basically,  there  is  a  oonstltutlonal  re- 
striction against  discrimination  In  the  use 
of  federal  funds;  and  title  VI  simply  spells 
out  the  procedure  to  be  used  In  enforclns 
that  restriction."  Id.,  at  13333. 

Other  strong  proponents  of  the  leglslaUon 
In  the  Senate  repeatedly  expressed  their  in- 
tent to  assure  that  federal  funds  would  only 
be  spent  in  accordance  with  constitutional 
standards.  See  remarks  of  Senator  Paatore 
{id.,  at  7067.  7062):  Senator  Pell  (id.,  at 
7064);  Senator  Clark  (id.,  at  6243):  Senator 
Allott  (id.,  at  12675,  12677)." 

Respondent's  contention  that  Congress  In- 
tended Title  VI  to  bar  affirmative  action  pro- 
grams designed  to  enable  minorities  disad- 
vantaged by  the  effects  of  discrimination  to 
participate  m  federally  financed  programs  is 
«»o  refuted  by  an  examination  of  the  tyne 
«LS^K.»?''*  v'"""''  Congress  thought  It  was 
prohibiting  by  means  of  Title  VI.  The  debates 
reveal  that  the  legislation  was  motivated  prl- 
maruy  by  a  dwlre  to  eradicate  a  very  specific 
tTh  ;s  !?.*' *i  fln»n<:'al  "upport  of  programs 

Sim  fi*^''*^!^''  ^'K~«»  "y  excluding 
them  from  participation  or  providing  them 
With  aeparate  facilities.  Again  and  agaL  sup- 
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porters  of  '  Itle  VI  emphasized  that  the  pur- 
pose of  the  statute  was  to  end  segregation  m 
federally  fi  nded  activities  and  to  end  other 
discrlmlnal^ry  uses  of  race  disadvantaging 
Negroes.  Setiator  Humphrey  set  the  theme  in 
his  speech  Presenting  Title  VI  to  the  Senate: 
■•Large  si  ms  of  money  are  contributed  by 
the  United  States  each  year  for  the  construc- 
tion, opera  Ion,  and  maintenance  of  seere- 
gated  schoc  s.  ^ 
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education   also,  a  substantial 
leral  grants  to  colleges,  medical 
so  forth.  In  the  South  U  stUl 
institutions, 
all.  In  several  States,  agrlcul- 
1  services,  supported  by  Fed- 
nalntaln  racially  segregated  of- 
Ne^roes  and  whites.  .  .  .  Vocational 
supported    with    Federal 
In  segregated  schools  and 
often  limit  Negroes  to  train- 
d  occupations.  In  particular 
is  reported   that   Negroes  have 
from  relief  rolls,  or  denied  sur- 
iral  commodities,  or  otherwise 
benefit  of  federally  assisted 
retaliation  for  their  particlpa- 
reglstration  drives,  sit-in  dem- 
■  the  like."  Id.,  at  6543-6544. 
remarks  of  Senator  Pastore 
7054f7056):  Senator  Rlbicoff  (id.,  at 
Senator    Clark     (id.,    at    6243 
Javlts  (id.,  at  6050,  7102)." 
Jn  to  be  drawn  from  the  fore- 
Congress  recognized  that  Ne- 
cases  with  congressional  ac- 
e  being  discriminated  against 
adnjinistration    of    programs    and 
benefits  of  activities  receiving 
'  support.  It  was  aware  that 
■  federally  funded  programs 
which  discriminated  against 
a   manner   inconsistent   with 
of  the  Fifth  and  Fourteenth 
but  whose  activities  might  not 
ent  state  or  federal  action  so 
Aj^ation  of  these  Amendments 
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njjt  dislodge  Title  VI's  prohlbi- 
--consclous  action.  But  there 
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■C.  S  2000d-l   (no  funds  shall 
unless  and  until  it  has  been 
compliance  cannot  be  se- 
volu^tary  means');  H.R.  Rep.  No 
1st   Sess.,    25    (1963);    no 
(Sen.  Pastore);  id.,  at  6546 
)^  It   is  Inconceivable  that 
to   encourage   voluntary 
eliminate   the  evil   of  racial  dis- 
wiUe   at   the  same   time  for- 
vofuntary  use  of  race-conscious 
acknowledge    or   obvious 
violations.  Yet  a  reading  of  Title 
all  action  predicated  upon 
advfeervely  affects  any  Individual 
recipients  guilty  of  discrlml- 
the  Imposition  of  such  reme- 
Ex^cutlve  Branch.  Indeed,  such 
of  Title  VI  would  prevent 
.1  funds  from  taking  race 
when  necessary  to  bring 
Into  compliance  with  federal 
•equlrements.  This  would  be 
reading  of  a  statute  designed  to 
:ial  violations,  especially 
Judicial  decisions  holding  that 
circumstances    the    remedial 
terla  is  not  only  permissible 
lonally  required  to  eradicate 
^polatlons. 

In    North    Carolina    State 

Education  v.   Swann,  402  U.S.  43 

held  that  a  statute  for- 

as^gnment  of  students  on  the 

unconstitutional  because 

the  Implementation  of  reme- 

0  accomplish  the  desegrega- 
system :  "Just  as  the  race  of 

considered  In  determining 
constitutional  violation  has  oc- 
race  must  be  considered  In 
■emedy."  Id.,   at  46.  Surely 
Intend  to  prohibit  the  use 
when  constitutionally  re- 
linate  the  funding  of  any 
Ir  iplemented  such   a  remedy, 
to  encourage  all  remedies, 
of  race,  necessary  to  elim- 
dlsc4lmlnatlon  In  violation  of  the 
than  requiring  the  reclp- 
udlclal  adjudication  of  un- 
and  the  judicial  imposition 
orlehted  remedy, 
legislative  history  shows  that 
eschewed  any  static  def- 
discrl  anlnation  in  favor  of  broad 
co^ld  be  shaped  by  experience, 
cesslty.  and  evolving  judl- 
Al^hough  it  is  clear  from  the 
supporters  of  Title  VI  In- 
of  race  prohibited  by  the 
more    sceclfically,    the 
segregated    facilities,    they 
defined  the  term  "dlscrlmlna- 
constltuted  an  exc'uslon  from 

1  denial  of  benefits  on  the 
This  failure   was  not  lost 

opponents.    Senator   Ervln   com- 
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nathy  (id.,  at  1619):  Representative  Dowdy 
(id.,  at  1632);  Senator  Talmadge  (id.,  at 
5251);  Senator  Sparkman  (id.,  at  6052). 
Despite  these  criticisms,  the  legislation's 
supporters  refused  to  Include  In  the  statute 
or  even  provide  in  debate  a  more  explicit 
definition  of  what  "ntle  VI  prohibited. 

The  explanation  for  this  failure  is  clear. 
Specific  definitions  were  undesirable,  in  the 
views  of  the  legislation's  principal  backers, 
because  Title  VI's  standard  was  that  of  the 
Constitution  and  one  that  could  and  should 
be  administratively  and  Judicially  applied. 
See  remarks  of  Senator  Himiphrey  (id.,  at 
5253,  6553) ;  Senator  Rlbicoff  (id.,  at  7057, 
13333);  Senator  Pastore  (id.,  at  7057);  Sena- 
tor Javlts  (id.,  at  5606-5607,  6050) .'« 

Indeed,  there  was  a  strong  emphasis 
throughout  Congress'  consideration  of  Title 
VI  on  providing  the  Executive  Branch  with 
considerable  flexibility  In  Interpreting  and 
applying  the  prohibition  against  racial  dis- 
crimination. Attorney  General  Robert  Ken- 
nedy testified  that  regulations  had  not  been 
written  into  the  legislation  Itself  because 
the  rules  and  regulations  defining  discrim- 
ination might  differ  from  one  program  to 
another  so  that  the  term  would  assume  dif- 
ferent meanings  In  different  con  texts. ^=  This 
determination  to  preserve  flexibility  In  the 
administration  of  Title  VI  was  shared  by  the 
legislation's  supporters.  When  Senator 
Johnston  offered  an  amendment  that  would 
have  expressly  authorized  federal  grantees  to 
take  race  Into  account  in  placing  children 
in  adoptive  and  foster  homes.  Senator 
Pastore  opposed  the  amendment,  which  was 
ultimately  defeated  by  a  56-29  vote,  on  the 
ground  that  federal  administrators  could  be 
trusted  to  act  reasonably  and  that  there  was 
no  danger  that  they  would  prohibit  the  use 
of  racial  criteria  under  such  circumstances. 
Id.,  at  13695. 

Congress'  resolve  not  to  incorporate  a 
static  deflnltlon  of  discrimination  into  Title 
VI  Is  not  surprising.  In  1963  and  1964,  when 
Title  VI  was  drafted  and  debated,  the  courts 
had  only  recently  applied  the  Equal  Protec- 
tion Clause  to  strike  down  public  racial  dis- 
crimination In  America,  and  the  scope  of 
that  Clause's  nondiscrimination  principle 
was  In  a  state  of  flux  ana  rapid  evolution. 
Many  questions,  such  as  whether  the 
Fourteenth  Amendment  barred  only  de  jure 
discrimination  or  in  at  least  some  circum- 
stances reached  de  facto  discrimination,  bad 
not  yet  received  an  authoritative  Judicial 
resolution.  The  congressional  debate  reflects 
an  awareness  of  the  evolutionary  change 
constitutional  law  In  the  area  of  racial  dis- 
crimination was  undergoing  In  1964.» 

In  sum.  Congress'  equating  of  Title  VI's 
prohibition  with  the  commands  of  the  Fifth 
and  Fourteenth  Amendments,  its  refusal 
precisely  to  define  that  racial  discrimina- 
tion which  It  Intended  to  prohlDlt.  and  Its 
expectation  that  the  statute  would  be  ad- 
ministered In  a  flexible  manner,  compel  the 
conclusion  that  Congress  Intended  the  mean- 
ing of  the  statute's  prohibition  to  evolve 
with  the  interpretation  of  the  commands  of 
the  Constitution.  Thus  any  claim  that  the 
use  of  racial  criteria  Is  barred  by  the  plain 
language  of  the  statute  must  fall  In  light  of 
the  remedial  purpose  of  Title  VI  and  Its  leg- 
islative history.  The  cryptic  nature  of 
the  language  employed  In  Title  VI  merely 
reflects  Congress'  concern  with  the  then 
prevalent  use  of  racial  standards  as  a  means 
of  excluding  or  disadvantaging  Negroes  and 
Its  determination  to  prohibit  absolutely 
such  discrimination.  We  have  recently  held 
that  "'(wlhen  aid  to  construction  of  the 
meaning  of  words,  as  used  In  the  statute,  is 
available,  there  certainly  can  be  no  "rule  of 
law"  which  forbids  Its  use,  however  clear  the 
wordo  may  appear  on  "superficial  examlna- 
Uon"'"  Train,  v.  Colorado  Public  Interest 
Reaearch  Oroup,  426  U.8.  1.  10  (1976),  quot- 


ing United  States  v.  American  Trucking 
Assn.,  310  U.S.  534.  543-544  (1940).  This  is 
especially  so  when,  as  is  the  case  here,  the 
literal  application  of  what  is  believed  to  be 
the  plain  language  of  the  statute,  assuming 
that  It  Is  so  plain,  would  lead  to  results  in 
direct  conflict  with  Congress'  unequivocally 
expressed  legislative  purpose.'' 
B 

Section  602  of  Title  VI,  42  U.S.C.  {  2000d-l, 
instructs  federal  agencies  to  promulgate  reg- 
ulations interpreting  Title  VI.  These  regula- 
tions, which,  under  the  terms  of  the  statute, 
require  Presidential  approval,  are  entitled  to 
considerable  deference  In  construclng  Title 
VI.  See,  e.g..  Lau  v.  Nichols,  414  U.S.  563 
(1964);  Jlfouminy  v.  Family  Publications 
Service,  Inc..  411  VS.  356.  369  (1973);  Red 
Lion  Broadcasting  Co.  v.  FCC,  395  U.S.  367, 
381  (1965).  Consequently,  It  Is  most  signifi- 
cant that  the  Department  of  Health.  EMuca- 
tlon,  and  Welfare  (HEW),  which  provides 
much  of  the  federal  assistance  to  Institutions 
of  higher  education,  has  adopted  regulations 
requiring  affirmative  measures  designed  to 
enable  racial  minorities  which  have  been 
previously  discriminated  against  by  a  fed- 
erally funded  institution  or  program  to  over- 
come the  effects  of  such  actions  and  author- 
izing the  voluntary  undertaking  of  affirma- 
tive action  programs  by  federally  funded  in- 
stitutions that  have  not  been  guilty  of  prior 
discrimination  In  order  to  overcome  the  ef- 
fects of  conditions  which  have  adversely  af- 
fected the  degree  of  participation  by  persons 
of  a  particular  race. 

45  CFR  §  80.3(b)  (6)  (1)  provides: 

"In  administering  a  program  regarding 
which  the  recipient  has  previously  discrimi- 
nated against  persons  on  the  ground  of  race, 
color,  or  national  origin,  the  recipient  must 
take  affirmative  action  to  overcome  the  ef- 
fects of  prior  discrimination." 

45  CFR  §80.5(1)  elaborates  upon  this  re- 
quirement: 

"In  some  situations,  even  though  past  dis- 
criminatory practices  attributable  to  a  recip- 
ient or  applicant  have  been  abandoned,  the 
consequences  of  such  practices  continue  to 
Impede  the  full  availability  of  a  benefit.  If 
the  efforts  required  of  the  applicant  or  recip- 
ient under  {  80.6(d),  to  provide  information 
as  to  the  availability  of  the  program  or  ac- 
tivity and  the  rights  of  beneficiaries  under 
this  regulation,  have  failed  to  overcome  these 
consequences.  It  will  become  necessary  un- 
der the  requirement  stated  In  (1)  of  §  80.3 
(bM6)  for  such  applicant  or  recipient  to  take 
additional  steps  to  make  the  benefits  fully 
available  to  racial  and  nationality  groups  pre- 
viously subject  to  discrimination.  This  action 
might  take  the  form,  for  example,  of  special 
arrangements  for  obtaining  referrals  or  mak- 
ing selections  which  will  Insure  that  groups 
previously  subjected  to  discrimination  are 
adequately  served." 

These  regulations  clearly  establish  that 
where  there  Is  a  need  to  overcome  the  effects 
of  past  racially  discriminatory  or  exclusionary 
practices  engaged  in  by  a  federally  funded 
Institution,  race-conscious  action  Is  not  only 
permitted  but  reqiiired  to  accomplish  the 
remedial  objectives  of  Title  VI."  Of  course, 
there  Is  no  evidence  that  the  Medical  School 
has  been  guilty  of  past  discrimination  and 
consequently  these  regulations  would  not 
compel  It  to  employ  a  program  of  preferential 
admissions  in  behalf  of  racial  minorities.  It 
would  be  difficult  to  explain  from  the  lan- 
guage of  Title  VI.  however,  much  less  from 
Its  legislative  history,  why  the  statute  com- 
pels race  conscious  remedies  where  a  recipient 
Institution  has  engaged  In  past  discrimina- 
tion but  prohibits  such  remedial  action  where 
racial  minorities  as  a  result  of  the  effects  of 
past  discrimination  Imposed  by  entitles  other 
than  the  recipient  are  excluded  from  the 
benefits  of  federally  funded  programs.  HEW 
was  fully  aware  of  the  Incongruous  nature  of 
such  an  interpretation  of  Title  VI. 


45   CFR   f  80.3(b)  (6)  (11)    provides: 

"Even  In  the  absence  of  such  prior  dis- 
crimination, a  recipient  in  administering  a 
program  may  take  affirmative  action  to  over- 
come the  effects  of  conditions  wtilch  resulted 
in  limiting  participation  by  persons  of  a 
particular  race,  color,  or  national  origin." 

An  explanatory  regulation  explicitly  states 
that  the  affirmative  action  which  S  80.3 
(b)  (6)  (11)  contemplates  Includes  the  use  of 
racial  preferences: 

"Even  though  an  applicant  or  recipient 
has  never  used  discriminatory  policies,  the 
services  and  benefits  of  the  program  or 
activity  it  administers  may  not  in  fact  be 
equally  available  to  some  racial  or  national- 
ity groups.  In  such  circumstances,  an  appli- 
cant or  recipient  may  properly  give  special 
consideration  to  race,  color,  or  national 
origin  to  make  the  benefits  of  its  program 
more  widely  available  to  such  groups,  not 
then  being  adequately  served.  For  example 
where  a  university  is  not  adequately  serving 
members  of  a  particular  racial  or  national- 
ity group,  it  may  establish  special  recruit- 
ment policies  to  make  its  program  t>etter 
known  and  more  readily  available  to  such 
group,  and  take  other  steps  to  provide  that 
group  with  more  adequate  service."  45  CFR 
§80.5(J). 

This  interpretation  of  "ntle  VI  Is  fully 
consistent  with  the  statute's  emphasis  upon 
voluntary  remedial  action  and  refiects  the 
views  of  an  agency  '•  responsible  for  achiev- 
ing its  objectives.^'' 

The  Court  has  recognized  that  the  con- 
struction of  a  statute  by  those  charged  with 
its  execution  is  particularly  deserving  of 
respect  where  Congress  has  directed  its  at- 
tention to  the  administrative  construction 
and  left  it  unaltered.  Cf.  Red  Lion  Broad- 
casting Co.  V.  FCC,  395  U.S.  367.  381  (1968); 
Zemel  v.  Rusk,  381  U.S.  1,  11-12  (1965).  Con- 
gress recently  took  Just  this  kind  of  action 
when  it  considered  an  amendment  to  the 
Departments  of  Labor  and  Health.  Educa- 
tion, and  Welfare  appropriation  bill  for  1978, 
which  would  have  restricted  significantly  the 
remedial  use  race  in  programs  funded  by  the 
appropriation.  The  amendment,  as  originally 
submitted  by  Represenative  Ashbrook.  pro- 
vided that  "|n|one  of  the  funds  appropriated 
in  this  Act  may  be  Ufie^  to  initiate,  carry  out 
or  enforce  any  program  of  affirmative  action 
or  any  other  system  of  quotas  or  goals  in 
regard  to  admission  policies  or  employment 
practices  which  encourage  or  require  any 
discrimination  on  the  basis  of  race,  creed, 
religion,  sex  or  age."  123  Cong.  Rec.  6099. 
In  support  of  the  n^pasure.  Representative 
Ashbrook  argued  that  the  1964  Civil  Rights 
Act  never  authorized  the  imposition  of  af- 
firmative action  and  that  this  was  a  creation 
of  the  bureaucracy.  Id.,  at  6106.  He  explicitly 
stated,  however,  that  he  favored  permitting 
universities  to  adopt  affirmative  action  pro- 
grams giving  consideration  to  racial  Identity 
but  opposed  the  imposition  of  such  programs 
by  the  Government.  Id.,  at  6099.  His  amend- 
ment was  Itself  amended  to  reflect  this  posi- 
tion by  only  barring  the  imposition  of  race- 
conscious  remedies  by  HEW: 

None  of  the  funds  appropriated  in  this 
Act  may  be  obligated  or  expended  in  connec- 
tion with  the  Issuance,  Implementation,  or 
enforcement  of  any  rule,  regulation,  stand- 
ard, guideline,  recommendation,  or  order  is- 
sued by  the  Secretary  of  Health.  Education, 
and  Welfare  which  for  purposes  of  compli- 
ance with  any  ratio,  quota,  or  other  numeri- 
cal requirement  related  to  race,  creed,  color, 
national  origin,  or  sex  requires  any  individual 
or  entity  to  take  any  action  with  respect  to 
( 1 )  the  hiring  or  promotion  policies  or  prac- 
tices of  such  individual  or  entity,  or  (2)  the 
admissions  policies  or  practices  of  such  In- 
dividual or  entity."  Id.,  at  6106. 
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Thl«  amendment  was  adopted  by  tbe 
House.  Ihid.  The  Senate  bill,  however,  con- 
talned  no  such  restriction  upon  HEW's  au- 
thority to  Impose  race-conscious  remedies 
and  tbe  Conference  Committee,  upon  the 
urging  of  the  Secretary  of  HEW.  deleted  tbe 
House  provision  from  tbe  blll.x  More  signifi- 
cant for  present  purposes,  however.  Is  the 
fact  that  even  the  proponents  of  Imposing 
limitations  upon  HEW's  Implementation  of 
Title  VI  did  not  challenge  the  right  of  fed- 
erally funded  educational  Institutions  volun- 
trally  to  extend  preferences  to  racial  mi- 
norities. 

Finally,  congressional  action  subsequent 
to  tbe  passage  of  Title  VI  eliminates  any  pos- 
sible doubt  about  Congress'  views  concern- 
ing the  permissablllty  of  racial  preferences 
for  the  purpose  of  assisting  disadvantaged 
racial  minorities.  It  confirms  that  Congress 
did  not  Intend  to  prohibit  and  does  not  now 
believe  that  Title  VI  prohibits  the  considera- 
tion of  race  as  part  of  a  remedy  for  societal 
discrimination  even  where  there  Is  no  show- 
ing that  the  Institution  extending  the  pref- 
erence has  been  guilty  of  past  discrimination 
nor  any  Judicial  finding  that  the  particular 
beneficiaries  of  the  racial  preference  have 
been  adversely  affected  by  societal  discrimi- 
nation. 

Just  last  year  Congress  enacted  legisla- 
tion" explicitly  requiring  that  no  grants 
shall  be  made  "for  any  local  public  works 
project  unless  the  applicant  gives  satisfactory 
assurance  to  the  Secretary  that  at  least  10 
per  centum  of  the  amount  of  each  grant  shall 
be  expended  for  minority  business  enter- 
prises." The  statute  defines  the  term  "min- 
ority b\islneae  enterprise"  as  "a  business,  at 
least  SO  per  centum  of  which  is  owned  by 
minority  group  members  or,  in  caM  of  a  pub- 
licly owned  busmess,  at  least  51  per  centum 
of  the  stock  of  which  is  owned  by  minority 
group  members."  The  term  "minority  group 
members"  is  defined  in  explicitly  racial 
terms:  "Citizens  of  the  United  States  who  are 
Negroes,  Spanish-speaking,  Orientals,  In- 
diana, Eskimos,  and  Aleuts."  Although  the 
statute  contains  an  exemption  from  this  re- 
quirement "to  the  extent  that  the  Secretary 
determines  otherwise."  this  escape  clause  was 
provided  only  to  deal  with  the  possibility 
that  certain  areas  of  the  country  might  not 
contain  sufficient  qualified  "minority  busi- 
ness enterprises"  to  permit  compliance  with 
the  quota  provisions  of  the  legislation." 

The  legislative  history  of  this  race-oon- 
BClous  legislation  reveals  that  it  represents  a 
deliberate  attempt  to  deal  with  the  excessive 
rate  of  unemployment  among  minority  citi- 
zens and  to  encourage  the  development  of 
viable  minority  controlled  enterprises."  It  was 
believed  that  such  a  "set-aside"  was  required 
In  order  to  enable  minorities,  still  "new  on 
the  scene"  and  "relatively  small,"  to  com- 
pete with  larger  and  more  established  com- 
panies which  would  always  be  successful  In 
underbidding  minority  enterprises.  123  Cong. 
Rec.  1437  (Rep.  Mitchell).  What  Is  moat  sig- 
nificant about  the  congressional  considera- 
tion of  the  measure  Is  that  although  the  use 
of  a  racial  quota  or  "set-aside"  by  a  recipient 
of  federal  funds  would  constitute  a  direct 
violation  of  Title  VI  if  that  statute  were  read 
to  prohibit  race-conscious  action,  no  mention 
was  made  during  the  debates  In  either  the 
House  or  the  Senate  of  even  the  possibility 
that  the  quoU  provisions  for  minority  con- 
tractors might  In  any  way  confilct  with  or 
modify  Title  VI. 

It  is  Inconceivable  that  such  a  ptirported 
conflict  would  have  escaped  congressional 
attention  through  an  Inadvertent  failure  to 
recognize  the  relevance  of  Title  VI.  Indeed, 
the  Act  of  which  this  affirmative  action  pro- 
vision la  a  part  also  contains  a  provision 
barring  discrimination  on  tbe  basis  of  sex 
which  sUtes  that  thte  prohibition  "will  be 
enforced  through  agency  provisions  and 
rulea  similar  to  thoae  already  established, 
with  reapcct  to  racial  and  other  discrimina- 


tion under  Tltl  b  VI  of  the  Civil  Bights  Act 
of  1964."  43  t  .S.C.  S  6709.  Thus  Congress 
was  fully  awar(  of  the  appllcabUlty  of  Title 
VI  to  the  fund  ng  of  public  works  projects. 
Under  these  circumstances,  the  enactment 
of  the  10%  "set-aside"  for  minority  enter- 
prises reflects  a  congressional  Judgment  that 
the  remedial  us0  of  race  is  permissible  under 
Title  VI.  We  haVe  repeatedly  recognized  that 
subsequent  legislation  reflecting  an  Inter- 
pretation of  a^  earlier  act  is  entitled  to 
great  weight  in  determining  the  meaning 
of  the  earlier  s  tatute.  Red  Lion  Broadcast- 
ing Co.  V.  FCC,  395  U.8.  367.  380-381  (1968); 
Erlenbaugh  v.  Jnited  States,  409  U.S.  239, 
243-244  (1972)  See  also  United  States  v. 
Stewart.  311  U.l  I.  60,  64-65  (1940) .» 
C 
Prior  decision  i  of  this  Court  also  strongly 
suggest  that  Tl  ;le  VI  does  not  prohibit  the 
remedial  use  o:  race  where  such  action  is 
constitutionallj  permissible.  In  Lau  v. 
Nichols,  414  U.S.  583  (1974),  the  Court  held 
that  the  failure  of  the  San  Francisco  school 
system  to  provii  le  English  language  instruc- 
tion to  students  of  Chinese  ancestry  who  do 
not  speak  English,  or  to  provide  them  with 
Instruction  in  Chinese,  constituted  a  viola- 
tion of  Title  Vi.  The  Court  relied  upon  a 
HEW  regulatlonj  which  stlpxilates  that  a  re- 
cipient of  fedflral  funds  "may  not  .  .  . 
utilize  criteria  (^  methods  of  administration 
which  have  the  Effect  of  subjecting  Individu- 
als to  discrimination"  or  have  "the  effect  of 
defeating  or  sul)stantially  Impairing  accom- 
plishment of  tl*  objectives  of  the  program 
as  respect  individuals  of  a  particular  race, 
color,  or  national  origin."  45  CPR  5  80.3(b) 
(2).  T 

It  interpreted]  this  regulation  as  requiring 
San  Francisco  to  extend  the  same  educa- 
tional benefits  tp  Chinese  speaking  students 
as  to  Englishj  speaking  students,  even 
though  there  vLa  no  finding  or  allegation 
that  the  city's  mtiure  to  do  so  was  a  result 
of  a  purposeful  design  to  discriminate  on 
the  basis  of  race] 

Lau  is  signlfl^nt  In  two  related  respects. 
First,  it  indicates  that  in  at  least  some  cir- 
cumstances agencies  responsible  for  the  ad- 
ministration of  Title  VI  may  require  recip- 
ients who  have  bot  been  guilty  of  any  con- 
stitutional violations  to  depart  from  a  policy 
of  colorblindnesi  and  to  be  cognizant  of  the 
Impact  of  their Jactlons  upon  racial  minori- 
ties. Secondly,  oiu  clearly  requires  that  in- 
stitutions receiving  federal  funds  be  ac- 
corded conslderible  latitude  in  voluntarily 
undertaking  race-conscious  action  designed 
to  remedy  the  eicluslon  of  significant  num- 
bers of  minorities  from  the  benefits  of  fed- 
erally funded  pregrams.  Although  this  Court 
has  not  yet  considered  the  question,  pre- 
sumably, by  analogy  to  our  decisions  con- 
struing Title  V  I,  a  medical  school  would 
not  be  in  viola  Ion  of  Title  VI  under  Lau 
because  of  the  serious  underrepresentatlon 
of  racial  minorl  :ie8  in  its  student  body  as 
long  as  it  couli  1  demonstrate  that  its  en- 
trance requiren  ents  correlated  sufficiently 
with  the  perfon  aance  of  minority  students 
In  medical  schail  and  the  medical  profes- 
sion." It  would  be  Inconsistent  with  Lau 
and  the  emphas  s  of  Title  VI  and  the  HEW 
regulations  on  v  )luntary  action,  however,  to 
require  that  an  Institution  wait  to  be  ad- 
judicated to  be  in  violation  of  the  law  be- 
fore being  permitted  to  voluntarily  under- 
take corrective  action  based  upon  a  good 
faith  and  reasoi  able  belief  that  the  failure 
of  certain  racial  minorities  to  satisfy  en- 
trance requlrem*  nts  is  not  a  measure  of  their 
ultimate  perfon  lance  as  doctors  but  a  re- 
sult of  the  llng(  ring  effects  of  past  societal 
discrimination. 

We  recognize  that  Lau,  especially  when 
read  in  light  of  our  subsequent  decision  in 
Washington  v.  ^avis,  426  U.S  229  (1976), 
which  rejected  1  he  general  proposition  that 
governmentel  i  ctlon  is  unconstitutional 
solely  because  it  has  a  racially  disproportion - 
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ate  Impact,  may  Ix  read  as  being  predicated 
upon  the  view  that ,  at  least  under  some  cir- 
cumstences.  Title  VI  proscribes  conduct 
which  might  not  I  e  prohibited  by  the  Con- 
stitution. Since  w«  are  now  of  the  opinion, 
for  the  reasons  eel  forth  aJJove,  that  Title 
VI's  standard,  applicable  alike  to  public  and 
private  recipients  of  federal  funds,  Is  no 
broader  than  the  I  Constitution's,  we  have 
serious  doubts  concerning  the  correctness  of 
what  appears  to  bejthe  premise  of  that  deci- 
sion. However,  even  accepting  Lau'a  impli- 
cation that  Impact! alone  is  In  some  contexts 
sufficient  to  establish  a  prima  facie  violation 
of  Title  VI,  contrary  to  our  view  that  Title 
VI's  definition  of  racial  discrimination  is  ab- 
solutely coextensive  with  the  Constitution's, 
this  would  not  ass|st  the  respondent  In  the 
least.  First,  for  tha  reasons  discussed  supra, 
pp.  12-26.  regardle^  of  whether  Title  VI's 
prohibitions  extenp  beyond  the  Constitu- 
tion's, the  evidence  falls  to  establish,  and. 
Indeed,  compels  tha  rejection  of,  the  proposi- 
tion that  Congress  Intended  to  prohibit  re- 
cipients of  federal  funds  from  voluntarily 
employing  race-conacious  measures  to  elimi- 
nate the  effects  of  past  societal  discrimina- 
tion against  raciall  minorities  such  as  Ne- 
groes. Secondly,  L<tu  itself,  for  the  reasons 
set  forth  In  the  Immediately  preceding  para- 
graph, strongly  suriports  the  view  that  vol- 
untary race-consclMis  remedial  action  is  per- 
missible under  Tltl*  VI.  If  discriminatory  ra- 
cial impact  alone  la  enough  to  demonstrate 
at  least  a  prima  f^cie  Title  VI  violation,  it 
U  difficult  to  believa  that  the  "ntle  would  for- 
bid the  Medical  School  from  attempting  to 
correct  the  racially  exclusionary  effects  of  its 
initial  admissions  policy  during  the  first  two 
years  of  the  School'*  operation. 

The  Court  has  4lso  declined  to  adopt  a 
"colorblind"  Interpretation  of  other  statutes 
containing  nondlicrimlnatlon  provisions 
similar  to  that  contained  in  Title  VI.  We 
have  held  under  Title  VII  that  where  em- 
ployment requlrenients  have  a  dispropor- 
tionate impact  updn  racial  minorities  they 
constitute  a  statutory  violation,  even  in  the 
absence  of  discriminatory  Intent,  unless  the 
employer  is  able  to  Idemonstrate  that  the  re- 
quirements are  sufficiently  related  to  the 
needs  of  the  Job.«  More  significantly,  the 
Court  has  required  that  preferences  be  given 
by  employers  to  mei  abers  of  racial  minorities 
as  a  remedy  for  pa^t  violations  of  Title  Vn. 
even  where  there  has  been  no  finding  that 
the  employer  has  acied  with  a  discriminatory 
i_»  ....  ™  „_  jjj^^g  construed  the  Vot- 
-_  1965.  42  U.S.C.  J  1973, 
which  contains  a  provision  barring  any  vot- 
ing procedure  or  qu  aliflcation  that  denies  or 
abridges  "the  right  of  any  citizens  of  the 
United  States  to  vote  on  account  of  race  or 
color,"  as  permitting  States  to  voluntarily 
take  race  into  accomt  In  a  way  that  fairly 
represents  the  votHig  strengths  of  different 
racial  groups  In  orler  to  comply  with  the 
commands  of  the  st  itute,  even  where  the  re- 
sult Is  a  gain  for  sne  racial  group  at  the 
expense  of  others.™ 

These  prior  decisi  ons  are  indicative  of  the 
Court's  unwllUngn*  ss  to  construe  remedial 
statutes  designed  1o  eliminate  discrimina- 
tion against  racial  minorities  in  a  manner 
which  would  impe(  e  efforts  to  obtain  this 
objective.  There  is  no  Justification  for  de- 
parting from  this  c<  lurse  in  the  case  of  Title 
VI  and  frustrating  the  clear  Judgment  of 
Congress  that  race-<  onsclous  remedial  action 
is  permissible. 

We  turn,  therefoi  e,  to  our  analysis  of  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment. 
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neither  significant  nor  relevant  to  the  way 
in  which  persons  should  be  treated.  None- 
theless, the  position  that  such  factors  must 
be  "(c)onstltutlonally  an  Irrelevance,"  Ed- 
wards V.  California.  314  U.S.  160,  185  (1941) 
(Jackson,  J.,  concurring) ,  summed  up  by  the 
shorthand  phrase  "[o)ur  Constitution  is 
color-blind,"  Plessy  v.  Ferguson.  163  U.S. 
537,  559  (1896)  (Harlan,  J.,  dissenting),  has 
never  been  adopted  by  this  Court  as  the 
proper  meaning  of  the  Equal  Protection 
Clause.  Indeed,  we  have  expressly  rejected 
this  proposition  on  a  number  of  occasions. 

Our  cases  have  always  Implied  that  an 
"overriding  statutory  purpose."  McLaughlin 
V.  Florida.  379  U.S.  184,  192  (1964),  could  be 
found  that  would  Justify  racial  classifica- 
tions. See  e.g..  ibid.;  Loving  v.  Virginia,  388 
U.S.  1.  11  (1967);  Korematsu  v.  United 
States,  323  U.S.  214,  216  (1944);  Hirabayashi 
V.  United  States.  320  U.S.  81,  100-101  (1943). 
More  recently.  In  McDaniel  v.  Barresi.  402 
U.S.  39  (1971),  this  Court  unanimously  re- 
versed the  Georgia  Supreme  Court  which  had 
held  that  a  desegregation  plan  voluntarily 
adopted  by  a  local  school  board,  which  as- 
signed students  on  the  basis  of  race,  was  per 
se  Invalid  because  it  was  not  colorblind.  And 
in  North  Carolina  State  Board  of  Ed.  v. 
Swann,  402  U.S.  43  (1971),  we  held,  again 
unanimously,  that  a  statute  mandating  col- 
orblind school  assignment  plans  could  not 
stand  "against  the  background  of  segrega- 
tion." since  such  a  limit  on  remedies  would 
"render  Illusory  the  promise  of  Brown  [/, 
supra]."  402  U.S..  at  45-46. 

We  conclude,  therefore,  that  racial  classi- 
fications are  not  per  se  Invalid  under  the 
Fourteenth  Amendment.  Accordingly,  we 
turn  to  the  problem  of  articulating  what 
our  role  should  be  In  reviewing  state  action 
that  expressly  classifies  by  race. 
B 

Respondent  argues  that  racial  classifica- 
tions are  always  suspect  and,  consequently, 
that  his  Court  should  weigh  the  Importance 
of  the  objectives  served  by  Davis'  special 
admissions  program  to  see  If  they  are  com- 
pelUng.  In  addition,  he  asserts  that  this 
Court  must  inquire  whether,  in  its  Judg- 
ment, there  are  alternatives  to  racial  classi- 
fications which  would  suit  Davis'  purposes. 
Petitioner,  on  the  other  hand,  states  that 
our  proper  role  Is  simply  to  accept  peti- 
tioner's determination  that  the  racial  classi- 
fications used  by  its  program  are  reasonably 
related  to  what  it  tells  us  are  its  benign 
purposes.  We  reject  i>etltloner's  view,  but, 
because  our  prior  cases  are  in  many  respects 
Inapposite  to  that  before  tis  now,  we  find  It 
necessary  to  define  with  precision  the  mean- 
ing of  that  Inexact  term,  "strict  scrutiny." 

Unquestionably  we  have  held  that  a  gov- 
ernment practice  or  statute  which  restricts 
"fundamental  rights"  or  which  contains 
"suspect  classifications"  is  to  be  subjected  to 
"strict  scrutiny"  and  can  be  Justified  only 
if  it  furthers  a  compelling  government  pur- 
pose and,  even  then,  only  if  no  less  restrictive 
alternative  is  available.^  See,  e.g.,  San  An- 
tonio Indep  School  Dist.  v.  Rodriguez,  411 
U.S.  1.  16-17  (1973);  Dunn  v.  Blumstein,  406 
VS.  330  (1972).  But  no  fundamental  right 
is  Involved  here.  See  San  Antonio,  supra  at 
29-36.  Nor  do  whites  as  a  class  have  any  of 
the  "traditional  indicia  of  suspectness:  the 
class  U  not  saddled  vrtth  such  disabilities,  or 
subjected  to  such  a  history  of  purposeful 
unequal  treatment,  or  relegated  to  such  a 
position  of  political  powerlessness  as  to  com- 
mand extraordinary  protection  from  the 
majoritarlan  political  process."  Id.,  at  28; 
see  United  States  v.  Carolene  Products  Co., 
304  U.S.  144.  162  n.  4  (1938) ." 

Moreover.  If  the  University's  representa- 
tions are  credited,  this  is  not  a  case  where 
racial  classifications  are  "irrelevant  and 
therefore  prohibited."  Hirabayashi.  320  U.S., 
at  100.  Nor  has  anyone  suggested  that  the 


University's  purposes  contravene  the  cardi- 
nal principle  that  racial  classifications  that 
stigmatize — because  they  are  drawn  on  the 
presumption  that  one  race  Is  Inferior  to  an- 
other or  because  they  put  tbe  weight  of 
government  behind  racial  hatred  and  sepa- 
ratism— are  Invalid  without  more.  See  Yick 
Wo  v.  Hopkins,  118  U.S.  366,  374  (1888);  = 
accord.  Strauder  v.  West  Virginia,  100  U.S. 
303,  308  (1879):  Korematsu  v.  United  States. 
323  U.S.,  at  223;  Oyama  v.  California,  332 
U.S.  633,  663  (1948)  (Murphy,  J.,  concur- 
ring) ;  Broum  I,  supra;  McLaughlin  v.  Flor- 
ida, 379  U.S..  at  191-192;  Loving  v.  Virginia. 
388  U.S.,  at  11-12;  Reitman  v.  Mulkey,  387 
U.S.  369,  376-376  (1967);  United  Jewish  Or- 
ganizations of  Williamsburgh,  Inc.  v.  Carey. 
430  U.S.  144.  165  (1977)  (opinion  of  Warrc. 
Behnquist.  and  Stevens,  JJ.)  {UJO);  id., 
at  169  (concurring  opinion) ." 

On  the  other  hand,  the  fact  that  this  case 
does  not  fit  neatly  into  our  prior  analytic 
framework  for  race  cases  does  not  mean  that 
it  should  be  analyzed  by  applying  the  very 
loose  rational -basis  standard  of  review  that  is 
the  very  least  that  is  always  applied  In  equal 
protection  cases."  "'ITIhe  mere  recitation 
uf  a  benign,  compensatory  purpose  is  not  an 
automatic  shield  which  protects  against  any 
Inquiry  into  the  astual  purposes  underlying 
a  statutory  scheme.'  "  Califano  v.  Webster 
430  U.S.  313.  317  (1977),  quoting  Weinberger 
V.  Weisenfeld.  420  U.S.  636,  648  (1975).  In- 
stead, a  number  of  considerations — 
developed  In  gender  discrimination  cases  but 
which  carry  even  more  force  when  applied 
to  racial  classifications — lead  us  to  conclude 
that  racial  classifications  designed  to  fur- 
ther remedial  purpKsses  "must  serve  impor- 
tant governmental  objectives  and  must  be 
substantially  related  to  achievement  of  those 
objectives.'  "  Califano  v  Webster,  supra,  at 
316,  quoting  Craig  v.  Boren,  429  U.S.  190. 
197  (1976).'= 

First,  race.  like,  "gender-based  classifica- 
tions too  often  [has]  been  inexcusably 
utilized  to  stereotype  and  stigmatize  politi- 
cally powerless  segments  of  society."  Kahn 
v.  Shevin.  416  U.S.  351.  367  (1974)  (dissent- 
ing opinion).  While  a  carefully  taUored 
statute  designed  to  remedy  past  discrimina- 
tion could  avoid  these  vices,  see  Califano  v. 
Webster,  supra;  Schlesinger  v.  Ballard.  419 
U.S.  498  (1975);  Kahn  v.  Shevin.  supra,  we 
nonetheless  have  recognized  that  the  line 
between  honest  and  thoughtful  appraisal  of 
the  effects  of  past  discrimination  and  pa- 
ternalistic stereotyping  is  not  so  clear  and 
that  a  statute  based  on  the  latter  Is  patently 
capable  of  stigmatizing  all  women  with  a 
badge  of  Inferiority.  Cf.  Schlesinger  v.  Bal- 
lard, supra,  at  508;  UJO.  430  U.S..  at  174. 
and  n.  3  (concurring  opinion);  Califano  v. 
Goldfarb,  430  U.S.  199.  223  (1977)  (Stevens. 
J.,  concurring  In  the  Judgment).  See  also 
Stanton  v.  Stanton,  421  VS.  7.  14-15  (1976). 
State  programs  designed  ostensibly  to  ame- 
liorate the  effects  of  past  racial  discrimina- 
tion obviously  create  the  same  hazard  of 
stigma,  since  they  may  promote  racial  sepa- 
ratism and  reinforce  the  views  of  those  who 
believe  that  members  of  racial  minorities 
are  inherently  Incapable  of  succeeding  on 
their  own.  See  UJO,  430  VS..  at  172  (con- 
curring  opinion);    ante,   at  27    (opinion   of 

POWEU.,  J.) . 

Second,  race,  like  gender  and  Illegitimacy, 
see  Weber  v.  ytetna  Cos.  4  Surety  Co..  406 
U.S.  164  (1072),  Is  an  immutable  character- 
istic which  Its  possessors  are  powerless  to 
escape  or  set  aside.  While  a  classification  Is 
not  per  se  Invalid  because  it  divides  classes 
on  tbe  basis  of  an  Immutable  characteristic, 
see  supra,  pp.  31-32,  it  is  nevertheless  true 
that  such  divisions  are  contrary  to  our  deep 
belief  that  "legal  burdens  should  bear  some 
relationship  to  individual  responsibility  or 
virrongdolng,"  Weber,  supra,  at  175;  Frontiero 
V.  Richardson,  411  VS.  667,  686  (1973)  (opin- 
ion of  BaxNNAN,  WHrrx,  and  Mabshaix.  JJ.) , 


and  that  advancement  sanctioned,  spon- 
sored, or  approved  by  the  State  should  Ideally 
be  based  on  Individual  merit  or  achievement, 
or  at  the  least  on  factors  within  the  contzol 
of  an  Individual.  See  UJO,  430  UjS..  at  173 
(concurring  opinion);  Kotch  v.  Board  of 
River  Port  Pilot  Comm'rs.  330  UJS.  552.  566 
(1947)    (Rutledge.  J.,  dissenting). 

Because  this  principle  is  so  deeply  rooted 
it  might  be  supposed  that  It  would  be  con- 
sidered In  tbe  legislative  process  and 
weighed  against  the  benefits  of  programs 
preferring  Individuals  because  of  their  race. 
But  this  is  not  necessarily  so:  The  "natural 
consequence  of  our  governing  processes  (may 
well  be]  that  the  most  'discrete  and  In- 
sxUar'  of  whites  .  .  .  wUl  be  called  upon  to 
bear  the  Immediate,  direct  costs  of  benign 
discrimination."  UJO.  430  VS.,  at  174  (con- 
curring opinion).  Moreover,  it  Is  clear  from 
our  cases  that  there  are  limits  beyond  which 
majorities  may  not  go  when  they  classify 
on  tbe  basis  of  Inomutable  characteristics. 
See.  e.g..  Weber,  supra.  Thtis.  even  If  tbe 
concern  for  Individualism  is  weighed  by  the 
political  process,  that  weighing  cannot  waive 
the  personal  rights  of  Individuals  under  the 
Fourteenth  Amendment.  See  Lucas  v.  Forty- 
Fourth  General  Assembly.  377  VS.  713,  736 
(1964). 

In  sum.  because  of  the  significant  risk  that 
racial  classifications  established  for  ostensi- 
bly benign  purposes  can  be  misused,  causing 
effects  not  unlike  those  created  by  Invidious 
classifications.  It  is  inappropriate  to  inquire 
only  whether  there  Is  any  conceivable  basis 
that  might  sustain  such  a  classification.  In- 
stead, to  Justify  such  a  classification  an  im- 
portant and  articulated  purpose  for  its  uae 
must  be  shown.  In  addition,  any  statute  must 
be  stricken  that  stigmatizes  any  group  or 
that  singles  out  those  least  well  represented 
In  the  political  process  to  bear  the  brunt  of 
a  benign  program.  Thus  our  review  under  the 
Poxirteenth  Amendment  should  be  strict — not 
"  'strict'  in  theory  and  fatal  In  fact."  *  be- 
cause It  Is  stigma  that  causes  fatality — but 
strict  and  searching  nonetheless. 

IV 

Davis'  articulated  purpose  of  remedying 
the  effects  of  past  societal  discrimination  is. 
under  our  cases,  sufficiently  Important  to 
Justify  the  use  of  race-conscious  admissions 
programs  where  there  Is  a  sound  basis  for 
concluding  that  minority  underrepresenta- 
tlon is  substantial  and  chronic,  and  that  the 
handicap  of  past  discrimination  is  impeding 
access  of  minorl tes  to  the  medical  school. 
'  A 

At  le^t  since  Green  v.  County  School 
Board.  391  VS.  430  (1968),  it  has  been  clear 
that  a  public  body  which  has  itself  been 
adjudged  to  have  engaged  In  racial  discrimi- 
nation cannot  bring  itself  into  compliance 
with  the  Equal  Protection  Clause  simply  by 
ending  its  unlawful  acts  and  adopting  a  neu- 
tral stance.  Three  years  Uter,  SuHinn  v. 
Charlotte-Mecklenburg  Board  of  Ed..  402 
U.S.  1  (1971),  and  its  companion  cases.  Davit 
v.  Board  of  School  Comm'rs.  402  U.S.  33 
( 1971 ) ;  McDaniel  v.  Barresi.  supra;  and  North 
Carolina  State  Board  of  Ed.  v.  Swann.  supra, 
reiterated  that  racially  neutral  remedies  for 
past  discrimination  were  Inadequate  where 
consequences  of  past  discriminatory  acts  In- 
fiuence  or  control  present  decisions.  See,  e.  g.. 
Charlotte-Mecklenburg,  supra,  at  38.  And  the 
Court  further  held  both  that  courts  could 
enter  desegregation  orders  which  assigned 
students  and  faculty  by  reference  to  race. 
Charlotte-Mecklenburg,  supra;  Davis,  supra; 
United  States  v.  Montgomery  County  Board 
of  Ed..  396  US.  225  (1969).  and  that  local 
school  boards  could  voluntarily  adopt  de- 
segregation plans  which  made  express  refer- 
ence to  race  if  this  «ras  necessary  to  remedy 
the  effects  of  past  dlscrimlnaUon.  McDaniel 

FVsotnotes  at  end  of  article. 


19678 


CONGRESSIONAL  RECOTin  ^  .«;fm ATF 


Ttiiti/t    O-n       -Iftivei 


19678 


CONGRESSiqNAL  RECORD— SENATE 


V.  Barresi,  supra.  Moreover,  we  stated  that 
school  boards,  even  In  the  absence  of  a  Ju- 
dicial finding  of  past  discrimination,  could 
voluntarily  adopt  plans  which  assigned  stu- 
dents with  the  end  of  creating  racial  plural- 
ism by  establishing  fixed  ratios  of  black  and 
white   students   In   each   school.    Charlotte- 
Mecklenburg,  supra,  at  16.  In  each  instance, 
the  creation  of  unitary  school  systems,  in 
which  the  effects  of  past  discrimination  had 
been  "eliminated  root  and  branch,"  Green, 
supra,  at  438,  was  recognized  as  a  compelling 
social  goal  Justifying  the  overt  use  of  race. 
Finally,  the  conclusion  that  state  educa- 
tional    institutions     may     constitutionally 
adopt  admissions  programs  designed  to  avoid 
exclusion  of  historically  disadvantaged  ml- 
norltiea,  even  when  such  programs  explicitly 
take  race  Into  account,  finds  direct  support 
In  our  cases  construing  congressional  legisla- 
tion designed  to  overcome  the  present  effects 
of  past  discrimination.  Congress  can  and  has 
outlawed   actions  which  have  a  dlspropor- 
tlohately    adverse    and    unjustified    Impact 
upon  members  of  racial  minorities  and  has 
required  or  authorized  race-conscious  action 
to   put   individuals   disadvantaged   by  such 
Impact  in  the  position  they  otherwise  might 
have  enjoyed.  See  Franks  v.  Bowman,  supra; 
International   Brotherhood  o/   Teamsters  v. 
United  States.  431  U.S.  324  (1977).  Such  re- 
lief does  not  require  as  a  predicate  proof  that 
recipients  of  preferential  advancement  have 
been  Individually  discriminated  against;  it  is 
enough  that  each  recipient  is  within  a  gen- 
eral class  of  persons  likely  to  have  been  the 
victims  of  discrimination.  See  id.,  at  357-362. 
Nor  Is  It  an  objection  to  such  relief  that  pref- 
erence for  minorities  will  upset  the  settled 
expectations  of  nonmlnorlties.  See  Franks, 
supra.  In  addition,  we  have  held  that  Con- 
gress, to  remove  barriers  to  equal  opportu- 
nity, can  and  has  required  employers  to  use 
test  criteria  that  fairly  reflect  the  qualifica- 
tions of  minority  applicants  vis-a-vis  non- 
minority  applicants,  even  If  this  means  In- 
terpreting the  qualifications  of  an  applicant 
m  light  of  his  race.  See  Albemarle  v.  Moody, 
422  U.S.  405,  436  (1976) ." 

These  cases  cannot  be  distinguished  sim- 
ply by  the  presence  of  Judicial  findings  of 
discrimination,  for  race-conscious  remedies 
have  been  approved  where  such  findings  have 
not  been  made.  McDaniel  v.  Barresi,  supra; 
UJO.  supra;  see  Califano  v.  Webster,  supra; 
Schlesinger  v.  Ballard,  supra;  Kahn  v. 
Shevin,  supra.  See  also  Katzenbach  v. 
Morgan.  384  U.S.  641  (1967).  Indeed,  the 
requirement  of  a  Judicial  determination  of 
a  constitutional  or  statutory  violation  as  a 
predicate  for  race-conscious  remedial  actions 
would  be  self-defeating.  Such  a  requirement 
would  severely  undermine  efforts  to  achieve 
voluntary  compliance  with  the  requirements 
of  law.  And,  our  society  and  Jurisprudence 
have  always  stressed  the  value  of  voluntary 
efforU  to  further  the  objectives  of  the  law. 
Judicial  intervention  is  a  last  resort  to 
achieve  cessation  of  Illegal  conduct  or  the 
remedying  of  its  effects  rather  than  a  pre- 
requisite to  action." 

Nor  can  our  cases  be  distinguished  on  the 
ground  that  the  entity  using  explicit  racial 
classifications  had  itself  violated  5  1  of  the 
Fourteenth  Amendment  or  an  antidiscrimi- 
nation regulation,  for  again  race-conscious 
remedies  have  been  approved  where  this  Is 
not  the  case.  See  UJO.  430  U.S  ,  at  167  (opln- 
'OP  of  WHrri,  Blackmvn,  Rehnquist,  and 
Stsvxns.  jj.):"  id.,  at  167  (opinion  of 
Whit«,  RxHNQxnsT,  and  Sttvens,  JJ.)-  «  cf 
Califano  v.  Webster.  430  U.S.,  at  317;  Kahn 
v.  Shevin.  supra.  Moreover,  the  presence  or 
absence  of  past  discrimination  by  universi- 
ties or  employers  Is  largely  irrelevant  to  re- 
solving respondent's  constitutional  claims. 
The  claims  of  those  burdened  by  the  race- 
conscious  actions  of  a  university  or  employer 
who  has  never  been  adjudged  in  violation  of 
an  antidlacrlmlnatlon  law  are  not  any  more 
or  lesa  entitled  to  deference  than  the  claims 


of  the  bur(  ened  nonmlnorlty  workers  In 
Franks  v.  Bi  itomon,  424  U.S.  747  (1976),  in 
which  the  e  nployer  had  violated  Title  VII, 
for  In  each  ( ase  the  employees  are  innocent 
of  past  discr  mlnation. 

And,  althcugh  it  might  be  argued  that, 
where  an  en  ployer  has  violated  an  antidis- 
crimination law,  the  expectations  of  non- 
minority  woi  ters  are  themselves  products  of 
dlscriminatia  a  and  hence  "tainted,"  see 
Franks,  supti,  at  776.  and  therefore  more 
easily  upset,  the  same  argument  can  be 
made  with  r  ispect  to  respondent.  If  It  was 
reasonable  t<  conclude — as  we  hold  that  It 
was — that  th  \  failure  of  minorities  to  qualify 
for  admissloi  i  at  Davis  under  regular  pro- 
cedures was  ( lue  principally  to  the  effects  of 
past  discrlmlhatlon.  then  there  is  a  reason- 
able likelihoc  d  that,  but  for  pervasive  racial 
dlscriminatia  a,  respondent  would  have  failed 
to  qualify  foi  admission  even  in  the  absence 
of  Davis'  sp©  :ial  admissions  program." 

Thus,  our  c  ises  under  Title  VII  of  the  Civil 
Right  Act  hai  e  held  that.  In  order  to  achieve 
minority  par  :icipatlon  In  previously  segre- 
gated areas  of  public  life.  Congress  may  re- 
quire or  authorize  preferential  treatment  for 
those  likely  disadvantaged  by  societal  racial 
dlscrlmlnatioii.  Such  legislation  has  been 
sustained  evfn  without  a  requirement  of 
findings  of  intentional  racial  discrimination 
by  those  reqiiired  or  authorized  to  accord 
preferential  treatment,  or  a  case-by-case  de- 
termination mat  those  to  be  benefited  suf- 
fered from  racial  discrimination.  These  de- 
cisions compil  the  conclusion  that  States 
also  may  adoft  race-conscious  programs  de- 
signed to  oveicome  substantial,  chronic  mi- 
nority underiepresentation  where  there  is 
reason  to  believe  that  the  evil  addressed  is 
a  product  ofipast  racial  discrimination." 

Title  VII  was  enacted  pursuant  to  Con- 
gress' power  laider  the  Commerce  Clause  and 
i  5  of  the  Pc^rteenth  Amendment.  To  the 
extent  that  Cpngress  acted  under  the  Com- 
merce Clause  bower.  It  was  restricted  In  the 
use  of  race  Inj  governmental  decisionmaking 
by  the  equal  |  protection  component  of  the 
Due  Process  Clause  of  the  Fifth  Amend- 
ment precisel  j  to  the  same  extent  as  are  the 
States  by  5  1  of  the  Fourteenth  Amend- 
ment.«»  Therefore,  to  the  extent  that  Title 
VII  rests  on  Ithe  Commerce  Clause  power, 
our  decisions  4uch  as  Franks  and  Teamsters, 
supra,  implicitly  recognize  that  the  affirma- 
tive use  of  ra^  is  consistent  with  the  equal 
protection  coiiiponent  of  the  Fifth  Amend- 
ment and  therefore  of  the  Fourteenth 
Amendment.  4*0  the  extent  that  Congress 
acted  pursuait  to  { 5  of  the  Fourteenth 
Amendment,  mose  cases  impliedly  recognize 
that  Congress  was  empowered  under  that 
provision  to  adcord  preferential  treatment  to 
victims  of  pait  discrimination  in  order  to 
overcome  the  effects  of  segregation,  and  we 
see  no  reason]  to  conclude  that  the  States 
cannot  volunmrlly  accomplish  under  J 1  of 
the  Fourteenth  Amendment  what  Congress 
under  ;5  of  ithe  Fourteenth  Amendment 
validly  may  atthorlze  or  compel  either  the 
States  or  private  persons  to  do.  A  contrary 
position  would  conflict  with  the  traditional 
understanding!  recognizing  the  competence 
of  the  States  t*  intitlate  measures  consistent 
with  federal  jolicy  In  the  absence  of  con- 
gressional pre-emption  of  the  subject  mat- 
ter. Nothing  M  hatever  In  the  legislative  his- 
tory of  either  the  Fourteenth  Amendment 
or  the  Civil  R  ghts  Acts  even  remotely  sug- 
gests that  thi  States  are  foreclosed  from 
furthering  the  fundamental  purpose  of  equal 
opportunity  t4  which  the  Amendment  and 
those  Acts  an    addressed. 

Indeed,  volu  itary  initiatives  by  the  States 
to  achieve  the  national  goal  of  equal  oppor- 
tunity have  b*en  recognized  to  be  eraentlal 
to  Its  atteinnent.  "To  use  the  Fourteenth 
Amendment  ai  a  sword  against  such  state 
power  would  stultify  that  Amendment." 
Rallwaji  Mail   Issn.  v.  Corsi,  326  U.S.  88.  98 
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Properly  construed,  therefore,  our  prior 
cases  unequivociUy  show  that  a  state  govern- 
ment may  adopi  race-conscious  programs  If 
the  purpose  of  iuch  programs  is  to  remove 
the  disparate  raeial  Impact  its  actions  might 
otherwise  have  and  if  there  is  reason  to  be- 
lieve that  the  disparate  Impact  is  Itself  the 
product  of  past  discrimination,  whether  its 
own  or  that  of  ioclety  at  large.  There  is  no 
question  that  Divta"  program  is  valid  under 
this  test. 

Certainly,  on  the  basis  of  the  undisputed 
factual  submissions  before  this  Court  DavU 
had  a  sound  basit  for  believing  that  the  prob- 
lem of  underrepifesentatlon  of  minorities  was 
substantial  and  chronic  and  that  the  prob- 
lem was  attributable  to  handicaps  Imposed 
on  minority  applicants  by  past  and  present 
racial  discrimination.  Until  at  least  1973  the 
practice  of  medicine  In  this  country  was,  in 
fact,  if  not  in  la^,  largely  the  prerogative  of 
whites."  In  1960J  for  example,  while  Negroes 
comprised  10%  o|  the  total  population,  Negro 
physicians  constituted  only  2.2%  of  the  total 
number  of  phy*cians.«  The  overwhelming 
majority  of  these! 'moreover,  were  educated  in 
two  predominantly  Negro  medical  schools, 
Howard  and  Meharry."  By  1970,  the  gap  be- 
tween the  propo^ion  of  Negroes  In  medicine 
and  their  proportion  in  the  population  had 
widened:  The  nuiiber  of  Negroes  employed  in 
medicine  remained  frozen  at  2.2%  •"  while  the 
Negro  population  had  Increased  to  11.1  %.« 
The  number  of  Negro  admittees  to  predom- 
inantly white  mehical  schools,  moreover,  had 
declined  In  absolute  numbers  during  the 
years  1965  to  196^.  Odegaard  19. 

had  very  good  reason  to 
latlonal  pattern  of  under- 
mlnorltles  in  medicine 
r  -^-.yted  if  it  retained  a  single 
admissions  standard.  For  example,  the  enter- 
ing classes  in  19BS  and  1969.  the  years  In 
which  such  a  standard  was  used,  included 
only  one  Chicani  and  two  Negroes  out  of 
100  admittees.  N^r  is  there  any  relief  from 
this  pattern  of  ^nderrepresentatlon  in  the 
statutlcs  for  the  regular  admissions  program 
In  later  years." 

Davis  clearly  coftild  conclude  that  the  seri- 
ous and  perslsteht  underrepresentation  of 
minorities  in  mtdlclne  depicted  by  those 
statistics  is  the  result  of  handicaps  under 
which  minority  applicants  labor  as  a  conse- 
quence of  a  baclfcound  of  deliberate,  pur- 
poseful dlscrlminftlon  against  minorities  in 
education  and  Inl  society  generally,  as  well 
as  in  the  medical  brofession.  Prom  the  Incep- 
tion of  our  natlolial  Ufe.  Negroes  have  been 
subjected  to  unlfaue  legal  disabilities  im- 
pairing access  to  iqual  educational  opportu- 
nity. Under  slavery,  penal  sanctions  were 
Imposed  on  anyotie  attempting  to  educate 
Negroes."  After  enactment  of  the  Fourteenth 
Amendment  the  Istates  continued  to  deny 
Negroes  equal  educational  opportunity,  en- 
forcing a  strict  p<illcy  of  segregation  that  It- 
self stamped  Neiroes  as  inferior.  Brown, 
supra,  which  releiated  minorities  to  inferior 
educational  institutions."-  and  which  denied 
them  Intercourse  In  the  mainstream  of  pro- 
fessional life  necessary  to  advancement.  See 
Sweatt  v.  Painter.  33fl  US.  629  (1950).  Seg- 
regation was  not  limited  to  public  facilltlei, 
moreover,  but  was  enforced  by  criminal  pen- 
alties against  private  action  as  well.  Thus,  as 
late  as  1908,  thi^  Court  enforced  a  state 
criminal  conviction  against  a  private  college 
for  teaching  Negnoes  together  with  whites. 
Berea  College  v.  Itentucky,  211  U.S.  46.  See 
also  Pleisy  v.  f erj  uaon,  lupra. 
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Green  v.  County  School  Board,  supra,  gave 
explicit  recognition  to  the  fact  that  the 
habit  of  discrimination  and  the  cultural 
tradition  of  race  prejudice  cultivated  by 
centuries  of  legal  slavery  and  segregation 
were  not  immediately  dissipated  when 
BrotDn  I,  supra,  announced  the  constitu- 
tional principle  that  equal  educational  op- 
portunity and  participation  in  all  aspects 
of  American  life  could  not  be  denied  on  the 
basis  of  race.  Rather,  massive  official  and 
private  resistance  prevented,  and  to  a  lesser 
extent  still  prevents,  attainment  of  equal 
opportunity  in  education  at  all  levels  and 
in  the  professions.  The  generation  of  mi- 
nority students  applying  to  Davis  Medical 
School  since  It  opened  in  1968 — most  of 
whom  were  bom  before  or  about  the  time 
Brown  I  was  decided — clearly  have  been  vic- 
tims of  this  discrimination.  Judicial  decrees 
recognizing  discrimination  in  public  educa- 
tion in  California  testify  to  the  fact  of 
widespread  discrimination  suffered  by  Call- 
fomla-born  minority  applicants; "  many 
minority  group  members  living  In  Califor- 
nia, moreover,  were  born  and  reared  in 
school  districts  In  southern  States  segre- 
gated by  law.«  Since  separation  of  school 
children  by  race  "generates  a  feeling  of  In- 
feriority as  to  their  status  in  the  community 
that  may  affect  their  hearts  and  minds  in 
a  way  unlikely  ever  to  be  undone,"  Brown  I, 
347  UJ3.,  at  494,  the  conclusion  Is  inescap- 
able that  applicants  to  medical  school  must 
be  few  Indeed  who  endured  the  effects  of 
de  jure  segregation,  the  resistance  to  Brown 
I,  or  the  equally  debilitating  pervasive  pri- 
vate discrimination  fostered  by  our  long 
history  of  official  discrimination,  cf.  Reit- 
man  v.  Mulkey,  supra,  and  yet  come  to  the 
starting  line  with  an  education  equal  to 
whites." 

Moreover,  we  need  not  rest  solely  on  our 
own  conclusion  that  Davis  had  sound  reason 
to  believe  that  the  effects  of  past  discrimina- 
tion were  handicapping  minority  applicants 
to  the  Medical  School,  because  the  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
expert  agency  charged  by  Congress  with  pro- 
mulgating regulations  enforcing  title  VI  of 
the  Civil  Rights  Act  of  1964,  see  supra,  pp. 
18-19,  has  also  reached  the  conclusion  that 
race  may  be  taken  Into  account  In  situa- 
tions where  a  failure  to  do  so  would  limit 
participation  by  minorities  in  federally 
funded  programs,  and  regulations  promul- 
gated by  the  Department  expressly  contem- 
plate that  appropriate  race-conscious  pro- 
grams may  be  adopted  by  universities  to 
.  remedy  unequal  access  to  university  pro- 
grams caused  by  their  own  or  by  past  so- 
cietal discrimination.  See  supra,  p.  21.  dis- 
cussing 46  CPR  S8  80.3(b)  (6)  (11)  and  80.5 
(J).  It  cannot  be  questioned  that,  in  the 
absence  of  the  special  admissions  program, 
access  of  minority  students  to  the  Medical 
School  would  be  severely  limited  and.  ac- 
cordingly, race-conscious  admissions  would 
be  deemed  an  appropriate  response  under 
these  federal  regulations.  Moreover,  the  De- 
partment's regulatory  policy  Is  not  one  that 
has  gone  unnoticed  by  Congress.  See  supra. 
pp.  22-24.  Indeed  although  an  amendment 
to  an  appropriations  bill  was  Introduced  Just 
last  year  that  would  have  prevented  the 
Secretary  of  Health.  Education,  and  Welfare 
from  mandating  race-conscious  programs  in 
university  admissions,  proponents  of  this 
nieasure.  significantly,  did  not  question  the 
validity  of  voluntary  Implementation  of 
race-conscious  admissions  criteria.  See  ibid. 
In  these  circumstances,  the  conclusion  Im- 
plicit in  the  regulations — that  the  lingering 
effects  of  past  discrimination  continue  to 
make  race-conscious  remedial  programs  ap- 
propriate means  for  ensuring  equal  educa- 
tional opportunity  In  universities — deserves 
considerable    Judicial    deference.    See,    e.g., 
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Katzenbach  v.  Morgan,  384  U.S.  641  (1966); 
UJO,  430  U.S..  at  175-178  (concurring 
opinion)  .=>> 

C 

The  second  prong  of  our  test — whether  the 
Davis  program  stigmatizes  any  discrete  group 
or  individual  and  whether  race  is  reasonably 
used  in  light  of  the  program's  objectives — 
is  clearly  satisfied  by  the  Davis  program. 

It  is  not  even  claimed  that  Davis'  program 
In  any  way  operates  to  stigmatize  or  single 
out  any  discrete  and  Insular,  or  even  any 
identifiable,  nonmlnorlty  group.  Nor  will 
harm  comparable  to  that  imposed  upon  ra- 
cial minorities  by  exclusion  or  separation  on 
grounds  of  race  be  the  likely  result  of  the 
program.  It  does  not,  for  example,  establish 
an  exclusive  preserve  for  minority  students 
apart  from  and  exclusive  of  whites.  Rather. 
Its  purpose  Is  to  overcome  the  effects  of  seg- 
regation by  bringing  the  races  together.  True, 
whites  are  excluded  from  participation  in  the 
special  admissions  program,  but  this  fact  only 
operates  to  reduce  the  number  of  whites  to 
be  admitted  in  the  regular  admissions  pro- 
gram in  order  to  permit  admission  of  a  rea- 
sonable percentage — less  than  their  propor- 
tion of  the  California  population  " — of  other- 
wise under-represented  qualified  minority  ap- 
plicants." 

Nor  was  Bakke  in  any  sense  stamped  as  in- 
ferior by  the  Medical  School's  rejection  of 
him.  Indeed,  it  is  conceded  by  all  that  he  sat- 
isfied those  criteria  regarded  by  the  School 
as  generally  relevant  to  academic  perform- 
ance better  than  most  of  the  minority  mem- 
bers who  were  admitted.  Moreover,  there  Is 
absolutely  no  basis  for  concluding  that 
Bakke's  rejection  as  a  result  of  Davis'  use 
of  racial  preference  will  affect  him  through- 
out his  life  in  the  same  way  as  the  segrega- 
tion of  the  Negro  school  children  in  Broum  I 
would  have  affected  them.  Unlike  discrimi- 
nation against  racial  minorities,  the  iise  of 
racial  preferences  for  remedial  purposes  does 
not  Inflict  a  pervasive  Injury  upon  individual 
whites  in  the  sense  that  wherever  they  go  or 
whatever  they  do  there  is  a  significant  like- 
lihood that  they  will  be  treated  as  second- 
class  citizens  because  of  their  color. 

This  distinction  does  not  mean  that  the 
exclusion  of  a  white  resulting  from  the 
preferential  use  of  race  Is  not  sufficiently 
serious  to  require  Justification:  but  It  does 
mean  that  the  Injury  Inflicted  by  such  a 
policy  Is  not  distinguishable  from  dlsad- 
vantaiges  caused  by  a  wide  range  of  govern- 
ment actions,  none  of  which  has  ever  been 
thought  Impermissible  for  that  reason  alone. 

In  addition,  there  is  simply  no  evidence 
that  the  Davis  program  discriminates  In- 
tentionally or  unintentionally  against  any 
minority  group  which  it  purports  to  benefit. 
The  program  does  not  establish  a  quota  in 
the  Invidious  sense  of  a  celling  on  the  num- 
ber of  minority  applicants  to  be  admitted. 
Nor  can  the  program  reasonably  be  regarded 
as  stigmatizing  the  program's  beneficiaries 
or  their  race  as  Inferior.  The  Davis  program 
does  not  simply  advance  less  qualified  ap- 
plicants; rather,  it  compensates  applicants, 
whom  It  is  uncontested  are  fully  qualified  to 
study  medicine,  for  educational  disad- 
vantage which  It  was  reasonable  to  conclude 
was  a  product  of  state-fostered  discrimina- 
tion. Once  admitted,  these  students  must 
satisfy  the  same  degree  requirements  as  reg- 
ularly admitted  students;  they  are  taught  by 
the  same  faculty  in  the  same  classes;  and 
their  performance  Is  evaluated  by  the  same 
standards  by  which  regularly  admitted  stu- 
dents are  Judged.  Under  these  circum- 
stances, their  performance  and  degrees  must 
be  regarded  equally  with  the  regularly  ad- 
mitted students  with  whom  they  compete 
for  standing.  Since  minority  graduates  can- 
not Justifiably  be  regarded  as  less  well  qual- 
ified than  nonmlnorlty  graduates  by  virtue 
of  the  special  admissions  program,  there  Is 


no  reasonable  basis  to  conclude  that  minor- 
ity graduates  at  schools  using  such  programa 
would  be  stigmatized  as  inferior  by  th» 
existence  of  such  programs. 

D 

We  disagree  with  the  lower  courts'  conclu- 
sion that  the  Davis  program's  use  of  race  was 
unreasonable  In  light  of  Its  objectives.  First, 
as  petitioner  argues,  there  are  no  practical 
means  by  which  it  could  achieve  its  ends  in 
the  foreseeable  future  without  the  use  of 
race-conscious  measures.  With  respkect  to  any 
factor  (such  as  poverty  or  family  educational 
background)  that  may  be  used  as  a  substi- 
tute for  race  as  an  Indicator  of  past  discrimi- 
nation, whites  greatly  outnumtier  racial  mi- 
norities simply  t>ecause  whites  make  up  a 
far  larger  percentage  of  the  total  population 
and  therefore  far  outnumber  minorities  in 
absolute  terms  at  every  socio-economic 
level.=»  For  example,  of  a  class  of  recent  medi- 
cal school  applicants  from  families  with  less 
than  $10,000  Income,  at  least  71%  were 
white."  Of  all  1970  families  headed  by  a 
person  not  a  high  school  graduate  which  In- 
cluded related  children  under  18.  80  ^r  were 
white  and  207c  were  racial  minorities." 
Moreover,  while  race  is  positively  correlated 
with  differences  in  GPA  and  MCAT  scores, 
economic  disadvantage  is  not.  Thus.  It  ap- 
pears that  economically  disadvantaged  whites 
do  not  score  less  well  than  economically  ad- 
vantaged whites,  while  economically  advan- 
taged blacks  score  less  well  than  do  disad- 
vantaged whltes.«=  These  statistics  graphically 
illustrate  that  the  University's  purpose  to 
integrate  Its  classes  by  compensating  for  past 
discrimination  could  not  be  achieved  by  a 
general  preference  for  the  economically  dis- 
advantaged or  the  children  of  parents  of 
limited  education  unless  such  groups  were 
to  make  up  the  entire  class. 

Second,  the  Davis  admissions  program  does 
not  simply  equate  minority  status  with  dis- 
advantSKge.  Rather,  Davis  considers  on  an 
individual  basis  each  applicant's  personal 
history  to  determine  whether  he  or  she  has 
likely  been  disadvantaged  by  racial  discrim- 
ination. The  record  makes  clear  that  only 
minority  applicants  likely  to  have  been  iso- 
lated from  the  mainstream  of  American  life 
are  considered  in  the  special  program:  other 
minority  applicants  are  eligible  only  through 
the  regular  admissions  program.  True,  the 
procedure  by  which  disadvantage  is  detected 
is  informal,  but  we  have  never  insisted  that 
educators  conduct  their  affairs  through  ad- 
judicatory proceedings,  and  such  insistence 
here  is  misplaced.  A  case-by-case  Inquiry 
into  the  extent  to  which  each  individual  ap- 
plicant has  been  affected,  either  directly 
or  indirectly,  b^  racial  discrimination,  would 
seem  to  be.  as  a  practical  matter,  virtually 
impossible,  despite  the  fact  that  there  are 
excellent  reasons  for  concluding  that  such 
effects  generally  exist.  When  Individual 
measurement  Is  Impossible  or  extremely  Un- 
practical, there  is  nothing  to  prevent  a  State 
from  using  categorical  means  to  achieve  Its 
ends,  at  least  where  the  category  is  closely 
related  to  the  goal.  Cf.  Gaston  County  v. 
United  States.  395  U.S.  285.  295-296  (1969); 
Katzenbach  v.  Morgan,  supra.  And  It  is  clear 
from  our  cases  that  specific  proof  that  a  per- 
son has  been  victimized  by  discrimination  Is 
not  a  necessary  predicate  to  offering  him 
relief  where  the  probability  of  victimization 
Is  great.  See  Tcanwfcr*,  supra. 
B 

Finally,  Davis'  special  admissions  program 
cannot  be  said  to  violate  the  Constitution 
simply  because  It  has  set  aside  a  predeter- 
mined number  of  places  for  qualified  mi- 
nority applicants  rather  than  using  minority 
Btatuv  as  a  positive  factor  to  be  considered 
in  evaluating  the  applications  of  disad- 
vantaged minority  applicants.  For  purposes 
of  constitutional  adjudication,  there  is  no 
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difference  between  the  two  approaches.  In 
any  admissions  program  whlcti  accords  spe- 
cial consideration  to  disadvantaged  racial 
minorities,  a  determination  ot  the  degree  ol 
preference  to  be  given  is  unavoidable,  and 
any  given  preference  that  results  in  the  ex- 
clusion of  a  white  candidate  is  no  more  or 
less  constitutionally  acceptable  than  a  pro- 
gram such  as  that  at  Davis. 

Furthermore,  the  extent  of  the  preference 
inevitably  depends  on  how  many  minority 
applicants  the  particular  school  is  seeking  to 
admit  in  any  particular  year  so  long  as  the 
number  of  qualified  minority  applicants  ex- 
ceeds that  number.  There  is  no  sensible,  and 
certainly  no  constitutional,  distinction  be- 
tween, for  example,  adding  a  set  number  of 
points  to  the  admissions  rating  of  disadvan- 
taged minority  applicants  as  an  expression  of 
the  preference  with  the  expectation  that  this 
will  result  in  the  admission  of  an  approxi- 
mately determined  number  of  qualified  mi- 
nority applicants  and  setting  a  fixed  number 
of  places  for  such  applicants  as  was  done 
here." 

The  "Harvard"  program,  see  ante,  at  43-47, 
as  those  employing  it  readily  concede,  openly 
and  successfully  employs  a  racial  criterion 
for  the  purpose  of  ensuring  that  some  of  the 
scarce  places  in  institutions  of  higher  edu- 
cation are  allocated  to  disadvantaged  minor- 
ity students.  That  the  Harvard  approach 
does  not  also  make  public  the  extent  of  the 
preference  and  the  precise  workings  of  the 
system  while  the  Davis  program  employs  a 
specific,  openly  stated  number,  does  not  con- 
demn the  latter  plan  for  purposes  of  Four- 
teenth Amendment  adjudication.  It  may  be 
that  the  Harvard  plan  is  more  acceptable  to 
the  public  than  is  the  Davis  "quota."  If  it 
is.  any  State,  including  California,  is  free  to 
adopt  It  in  preference  to  a  less  acceptable 
alternative,  just  as  it  is  generally  free,  as 
far  as  the  Constitution  is  concerned,  to  ab- 
jure granting  any  racial. preferences  In  its 
admissions  program.  But"  there  is  no  basis 
for  preferring  a  particular  preference  pro- 
gram simply  because  in  achieving  the  same 
goals  that  the  Davis  Medical  School  is  pur- 
suing, it  proceeds  in  a  manner  that  is  not 
Immediately  apparent  to  the  public. 

IV 

Accordingly,  we  would  reverse  the  Judg- 
ment of  the  Supreme  Court  of  California 
holding  the  Medical  School's  special  admis- 
sions program  unconstitutional  and  dlrect- 
ini;  respondent's  admission,  as  well  as  that 
portion  of  the  judgment  enjoining  the  Medi- 
cal School  from  according  any  consideration 
to  race  in  the  admissions  process. 

FOOTNOTES 

»We  also  agree  with  M*.  Justice  Poviteli, 
that  a  plan  like  the  "Harvard"  plan,  see 
ante,  at  43-47,  Is  constitutional  under  our 
approach,  at  least  so  long  as  the  use  of  race 
to  achieve  an  integrated  student  body  is 
necessitated  by  the  lingering  effects  of  past 
discrimination. 

>Seo  Plessy  v.  Ferguaon,  183  U.S.  637 
(1896). 

*Neu)  Orleant  City  Park  Improvement 
Assn.  V.  Detiege.  358  U.S.  64  (1959);  Muir  v. 
Louisville  Park  Theatrioal  Assn.,  347  U.S. 
971  (1964);  Mayor  o/  Baltimore  v.  Dawson, 
360  U.S.  877  (1955);  Holmes  v.  City  of  At- 
lanta, 350  U.S.  879  (1966);  Oayle  v.  Browder, 
352  U.S.  903   (1956). 

•  See  Oreen  v.  County  School  Bd..  391  U.S. 
430  (1968). 

'See     Swann     v.     Charlotte-Mecklenburg 
Board  0/  Ed.,  402  U.S.   1    (1971);    DavU  v. 
Board  of  School  Comm'rs.  402  U.S.  33  (1971); 
North  Carolina  State  Board  of  Ed.  v.  Swann 
402U3.  43  (1971). 

•See.  e.g.,  cases  collected  in  Monell  v.  De- 
partment of  Social  Services.  U.S.  , 

n. 6  (1978). 
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under  Title  VI.  See  post,  p. 


justice     requires    that    public 


funds,  to  w  lich  all  taxpayers  of  all  races 
contribute,  not  be  spent  in  any  fashion 
which  encou  rages,  entrenches,  subsidizes,  or 
results  in  r«  clal  discrimination.  Direct  dis- 
crimination by  Federal,  State,  or  local  gov- 
ernments Is  prohibited  by  the  Constitution. 
But  indirect  discrimination,  through  the  use 
of  Federal  lands  is  Just  as  invidious;  and 
it  should  nc  t  be  necessary  to  resort  to  the 
courts  to  pr  vent  each  individual  violation. 
Congress  an  I  the  Executive  have  their  re- 
sponsibilities to  uphold  the  Constitution 
also   .   .   . 

"Many  statutes  providing  Federal  financial 
assistance.  However,  define  with  such  pre- 
cision both  I  he  administrator's  role  and  the 
conditions  i  ipon  which  specified  amounts 
shall  be  giv(  n  to  designated  recipients  that 
the  amount  of  administrative  discretion  re- 
maining— wl  ich  might  be  used  to  withhold 
funds  If  disci  Imination  were  not  ended — is  at 
best  questio]  lable.  No  administrator  has  the 
unlimited  ai  thority  to  Invoke  the  CoiiStitu- 
tion  in  oppos  Ition  to  the  mandate  of  the  Con- 
gress. Nor  w  >uld  it  always  be  helpful  to  re- 
quire unco  iditionally — as  is  often  pro- 
posed— the  1  rithdrawal  of  all  Federal  funds 
from  prograi  iis  urgently  needed  by  Negroes 
as  well  as  wl  ites;  for  this  may  only  penalize 
those  who  I  sast  deserve  it  without  ending 
dlscrimlnati(  n. 

"Instead  o  permitting  this  Issue  to  become 
a  political  d«  vice  often  exploited  by  these  op- 
posed to  soci  il  or  economic  progress,  it  would 
be  better  at  this  time  to  pass  a  single  com- 
prehensive p  ovision  making  it  clear  that  the 
Federal  Govi  rnment  is  not  required,  under 
any  statute,  to  furnish  any  kind  of  financial 
assistance — I  y  way  of  grant,  loan,  contract, 
guaranty,  ins  arance  or  otherwise — to  any  pro- 
gram or  act!  rity  in  which  racial  discrimina- 
tion occurs,  rhls  would  not  permit  the  Fed- 
eral aoverni  lent  to  cut  off  all  Federal  aid  of 
all  kinds  as  i  means  of  punishing  an  area  for 
the  discrlmii  Ation  occurring  therein — but  it 
would  clarif]  the  authority  of  any  adminis- 
trator with  r  wpect  to  Federal  funds  or  finan- 
cial asslstan(^e  and  discriminatory  practices." 
109  Cong.  Ret.  1161. 

"See,  e.g.,  110  Cong.  Rec.  2732  (Rep.  Daw- 
son); id.,  at  2481-2482  (Rep.  Ryan);  id.,  at 
2766  (Rep.  ilatsunga):  id.,  at  2695  (Rep. 
Donahue). 

"There  ii  also  language  in  42  U.S.C. 
i  2000d-5,  ei  acted  in  1966,  which  supports 
the  conclusl  )n  that  Title  VI's  standard  is 
that  of  the  Constitution.  Section  2000d-5 
provides  thai  "for  the  purpose  of  determining 
whether  a  lo<  al  educational  agency  is  in  com- 
pliance with  [Title  VI),  compliance  by  such 
agency  with  a  final  order  or  Judgment  of  a 
Federal  couit  for  the  desegregation  of  the 
school  or  the  school  system  operated  by  such 
agency  shall  be  deemed  to  be  comoliance 
with  [Title  '1],  Insofar  as  the  matters  cov- 
ered in  the  order  or  judgment  are  con- 
cerned." Thi  1  provision  was  clearly  Intended 
to  avoid  subj  scting  local  educational  agencies 
slmultaneou  ly  to  the  Jurl«dlctlon  of  the 
federal  court  j  and  the  federal  administrative 
agencies  In  Connection  with  the  Imposition 
of  remedial  pleasures  designed  to  end  school 
segregation.  Its  inclusion  reflects  the  congres- 
sional Judgnient  that  the  requirements  Im- 
posed by  Title  VI  are  Identical  to  thoee  im- 
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posed  by  the  O  institution  as  Interpreted  by 
the  federal  cour  s. 

"  As  has  alrea  ly  been  seen,  the  proponents 
of  Title  VI  In  tie  House  were  motivated  by 
the  Identical  co:  icern.  See  remarks  of  Repre- 
sentative Celler  (id.,  at  2467);  Representa- 
tive Ryan  (id.,  at  1643.  2481-2482);  HJl. 
Rep.  No.  914.  88tti  Cong..  1st  Sess.,  Additional 
Vle-s  of  Seven  Representatives.  24-25. 

"See  separate  opinion  of  Ma.  Justice 
White,  4  n.  2. 

"These  remarks  also  reflect  the  expecta- 
ttoii5  of  Title  \^'s  proponents  that  the  ap- 
plication of  the  Constitution  to  the  conduct 
at  the  core  of  tnelr  concern — the  segregation 
of  Negroes  In  federally  funded  programs  and 
their  exclusion  ft-om  the  full  benefits  of  such 
programs — was  blear.  See  supra,  pp.  10-12; 
infra,  p.  17  n.  h. 

"  Testimony  at  Attorney  General  Kennedy 
before  the  Senatf  Committee  on  the  Judiciary 
on  S.  1731  and  ^.  1750.  Legislative  History  of 
the  Civil  Rights  Act  of  1964.  at  398-399. 

"See.  e.g.,  110  Cong.  Rec.  6644,  13820  (Sen. 
Humphrey);  id.[  at  6050  (Sen.  Javits);  id., 
at  12677  (Sen.  AUott). 

"Our  Brother  Stevens  finds  support  for 
a  colorblind  thepry  of  Title  VT  in  its  legisla- 
tive history,  but!  his  interpretation  gives  un- 
due weight  to  a  few  isolated  passages  from 
among  the  thousands  of  pages  of  the  legis- 
lative history  on  Title  VI.  See  llO  Cong.  Rec. 
6547  (Sen.  Huihphrey);  id.,  at  6047,  7066 
(Sen.  Pastore);Ud.,  at  12675  (Sen.  AUott); 
id.,  at  6561  (SenJKuchel) .  These  fragmentary 
comments  fall  far  short  of  supporting  a  con- 
gressional intent  to  prohibit  a  racially  con- 
scious admissioiis  program  designed  to  assist 
those  who  are  lUely  to  have  suffered  injuries 
from  the  effects  of  past  discrimination.  In 
the  first  place,  tiese  statements  must  be  read 
In  1>he  context  [in  which  they  were  made. 
The  concern  of  Ipe  speakers  was  far  removed 
from  the  incidental  injuries  which  may  be 
inflicted  upon  nonminorlties  by  the  use  of 
racial  preferences.  It  was  rather  with  the  evil 
of  the  segregatldn  of  Negroes  In  federally  fi- 


nanced progran 
arbitrary  exclusi 


teenth    Amend: 
blindness  and  fi 
terla.  No  consii 
legislators,  how 


and,  in  some  cases,  their 
n  on  account  of  race  from 
the  benefits  of  sich  programs.  Indeed.  In  this 
context  there  cap  be  no  doubt  that  the  Fom- 
ent does  command  color 
rblds  the  use  of  racial  crl- 
ratlon  was  given  by  these 
er,  to  the  permissibility  of 
racial  preference  designed  to  redress  the  ef- 
fects of  injuries  suffered  as  a  result  of  one's 
color.  Significartly  one  of  the  legislators. 
Senator  Pastore  and  perhaps  also  Senator 
Kuchel,  who  described  Title  VI  as  proscribing 
decisionmaking  based  upon  skin  color,  also 
made  It  clear  that  Title  VI  does  not  outlaw 
the  use  of  racial  criteria  In  all  circumstances. 
See  supra,  pp.  :  5-16:  110  Cong.  Rec.  6562. 
See  also  id.,  at  S494  (Rep.  Celler).  Moreover, 
there  are  many  ttatements  In  the  legislative 
history  expllcltl|r  Indicating  that  Congress 
Intended  nelthef  to  require  nor  prohibit  the 
remedial  use  of  facial  preferences  where  not 
otherwise  required  or  prohibited  by  the  Con- 
stitution. Representative  MacQregor  ad- 
dressed directly  ithe  problem  of  preferential 
treatment: 

"Tour  mall  a^d  mine,  your  contacts  and 
mine  with  our  constituents,  indicates  a  great 
deal  of  misun4erstanding  about  this  bill. 
People  complalti  about  racial  'balancing'  in 
the  public  schoofls,  about  open  occupancy  in 
housing,  about'  preferential  treatment  or 
quotas  in  empl(^ment.  There  is  a  mistaken 
belief  that  Conrress  Is  legislating  in  these 
areas  In  this  bll).  When  we  drafted  this  bill 
we  excluded  thete  issues  largely  because  the 
problems  raised  jby  these  controversial  ques- 
tion are  more  properly  handled  at  a  govern- 
mental level  close  to  the  American  people 
and  by  communities  and  individuals  them- 
selves. The  Senate  has  spelled  out  our  inten- 
tions more  specifically."  Id.,  at  15893. 
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other  legislators  explained  that  the  achieve- 
ment of  racial  balance  In  elementary  and 
secondary  schools  where  there  had  been  no 
segregation  by  law  was  not  compelled  by  Title 

VI  but  was  rather  left  to  the  judgment  of 
state  and  local  communities.  See,  e.  g.,  id.,  at 
10920  (Sen.  Javits);  id.,  at  5807,  5266  (Sen. 
Keating);  id.,  at  13821  (Sens.  Humphrey  and 
Saltonstall) .  See  also,  id.,  at  6562  (Sen. 
Kuchel):  id.,  at  13695  (Sen.  Pastore). 

Much  the  same  can  be  said  of  the  scattered 
remarks  to  be  found  In  the  legislative  history 
of  Title  Vn  of  the  Civil  Rights  Act  of  1964,  42 
U.S.C.  S  2000e-l  et  seq.,  which  prohibits  em- 
ployment discrimination  on  the  basis  of  race 
in  terms  somewhat  similar  to  those  contained 
In  TiUe  VI.  see  42  U.  S.  C.  S  2000e-2(a)  (1) 
(unlawful  "to  fall  or  refuse  to  hire"  any 
applicant  "because  of  such  individual's  race, 
color,  religion,  sex  or  national  origin.  .  .  .") , 
to  the  effect  that  any  deliberate  attempt  by 
an  employer  to  maintain  a  racial  balance  Is 
not  required  by  the  statute  and  might  In 
fact  violate  It.  See,  c.  g.,  110  Cong.  Rec.  7214 
(Sens.  Clark  and  Case);  id.,  at  6549  (Sen. 
Humphrey) ;  id.,  at  2560  (Rep.  Goodell) .  Once 
again,  there  Is  no  Indication  that  Congress 
Intended  to  bar  the  voluntary  use  of  racial 
preferences  to  assist  minorities  to  surmount 
the  obstacles  imposed  by  the  remnants  of 
past  discrimination.  Even  assuming  that  Title 
vn  prohibits  employers  from  deliberately 
maintaining  a  particular  racial  composition 
in  their  work  force  as  an  end  in  itself,  this 
does  not  Imply,  In  the  absence  of  any  con- 
sideration of  the  question,  that  Congress  In- 
tended to  bar  the  use  of  racial  preferences 
as  a  tool  for  achieving  the  objective  of  rem- 
edying past  discrimination  or  other  com- 
pelling ends.  The  former  may  well  be  con- 
trary to  the  requirements  of  the  Fourteenth 
Amendment  (where  state  action  is  involved), 
while  the  latter  presents  very  different  con- 
stitutional considerations.  Indeed,  as  dis- 
cussed infra,  this  Court  has  construed  Title 

VII  as  requiring  the  use  of  racial  preferences 
for  the  purpose  of  hiring  and  advancing 
those  who  have  been  adversely  affected  by 
past  discriminatory  employment  practices, 
even  at  the  expense  of  other  employees  inno- 
cent of  discrimination.  Franks  v.  Bowman 
Transportation  Co.,  424  U.  S.  747,  767-768 
(1976).  Although  'Htle  VII  clearly  does  not 
require  employers  to  take  action  to  remedy 
the  disadvantages  imposed  upon  racial  mi- 
norities by  hands  other  than  their  own,  such 
an  objective  Is  perfectly  consistent  with  the 
remedial  goals  of  the  statute.  See  id.,  at  762- 
770;  Albemarle  Paper  Co.  v.  Moody,  422  U.  S. 
405,  418  (1975).  There  Is  no  more  Indication 
in  the  legtelatlve  history  of  Title  VII  than 
in  that  of  title  VI  that  Congress  desired  to 
prohibit  such  affirmative  action  to  the  extent 
that  it  is  permitted  by  the  Constitution,  yet 
Judicial  decisions  as  well  as  subsequent  exec- 
utive and  congressional  action  clearly  estab- 
lished that  Title  vn  does  not  forbid  race- 
conscious  remedial  action.  See  infra,  pp. 
29-31,  and  n.  28. 

"HEW  has  stated  that  the  purpose  of 
these  regulations  is  "to  specify  that  affirma- 
tive steps  to  make  services  more  equitably 
available  are  not  prohibited  and  that  such 
steps  are  required  when  necessary  to  over- 
come the  consequences  of  prior  discrimina- 
tion." 36  Fed.  Reg.  23494  (1971).  Other 
federal  agencies  which  provide  financial  as- 
sistance pursuant  to  Title  VI  have  adopted 
similar  regulations.  See  Supplemental  Brief 
for  the  United  States  as  Amicus  Curiae,  16 
n.  14. 

"Moreover,  the  President  has  delegated  to 
the  Attorney  General  responsibility  for  co- 
ordinating the  enforcement  of  Title  VI  by 
federal  departments  and  agencies  and  has 
directed  him  to  "assist  the  departments  and 
agencies  in  accomplishing  effective  imple- 
mentation." Executive  Order  No.  11764,  39 
Fed.  Reg.  2675  (1974).  Accordingly,  the  views 
of  the  Solicitor  General,  as  well  as  those  of 


HEW,  that  the  use  of  racial  preferences  for 
remedial  purposes  is  consistent  with  Title  VI 
are  entitled  to  considerable  respect. 

*HEW  administers  at  least  two  explicitly 
race-conscious  programs.  Details  concerning 
them  may  be  found  In  the  1977  Catalogue  of 
Federal  Domestic  Assistance,  pp.  205-206, 
401-402.  The  first  program.  No.  13-375,  "Mi- 
nority Biomedical  Support,"  has  as  Its  ob- 
jectives : 

"To  Increase  the  number  of  ethnic  minor- 
ity faculty,  students,  and  investigators  en- 
gaged In  biomedical  research.  To  broaden 
the  opportunities  for  participation  in  bio- 
medical research  of  ethnic  minority  faculty, 
students,  and  Investigators  by  providing  sup- 
port for  biomedical  research  programs  at 
eligible  institutions." 

Eligibility  for  grants  under  this  program 
Is  limited  to  (1)  four-year  colleges,  univer- 
sities, and  health  professional  schools  with 
over  50%  minority  enrollments;  (2)  four- 
year  Institutions  with  significant  but  not 
necessarily  over  50%  minority  enrollment 
provided  they  have  a  history  of  encourage- 
ment and  assistance  to  minorities;  (3)  two- 
year  colleges  with  50%  minority  enrollment; 
and  (4)  American  Indian  Tribal  Councils. 
Grants  made  pursuant  to  this  program  are 
estimated  to  total  $9,711,000  for  1977. 

The  second  program.  No.  13.880.  entitled 
"Minority  Access  To  Research  Careers."  has 
as  Its  objective  to  "assist  minority  institu- 
tions to  train  greater  numbers  of  scientists 
and  teachers  in  health  related  fields.  Grants 
under  this  program  are  made  directly  to  In- 
dividuals and  to  institutions  for  the  punxwe 
of  enabling  them  to  make  grants  to  individ- 
uals. 

-'See  Conference  Report  to  accompany 
H.R.  7555.  at  22;  123  Cong.  Rec.  26188  (Aug. 
2.  1977).  Pinal  passage  of  the  bill  has  been 
delayed  by  the  dispute  over  the  funding  of 
abortions. 

-42  U.S.C.  §  6705(f)  (2). 

a  123  Cong.  Rec.  7166  (Mar.  10.  1977) ; 
id.,  at  5328  (Feb.  24.  1977) . 

="See  id.,  at  7166  (Mar.  10.  1977)  (Sen. 
Brooke);  id.,  at  6328  (Feb.  24.  1977)  (Rep. 
Biaggi). 

=>  In  addition  to  the  enactment  of  the  10% 
quota  provision  discussed  supra,  Congress 
has  also  passed  other  acts  mandating  race- 
conscious  measures  to  overcome  disadvan- 
tages experienced  by  racial  minorities.  Al- 
though these  statutes  have  less  direct  bear- 
ing upon  the  meaning  of  Title  VI.  they  do 
demonstrate  that  Congress  believes  race-con- 
scious remedial  measures  to  be  both  per- 
missible and  desirable  under  at  least  some 
circumstances.  This  In  turn  undercuts  the 
likelihood  that  Congress  Intended  to  limit 
voluntary  efforts  to  Implement  similar 
measures.  For  example.  $  7(a)  of  the  National 
Science  Foundation  Authorization  Act  of 
1977  provides: 

"The  Director  of  the  National  Science 
Foundation  shall  initiate  an  Intensive  search 
for  qualified  women,  members  of  minority 
groups,  and  handicapped  individuals  to  fill 
executive  level  positions  in  the  National  Sci- 
ence Foundation.  In  carrying  out  the  require- 
ment of  this  subsection,  the  Director  shall 
work  closely  with  organizations  which  have 
been  active  In  seeking  greater  recognition 
and  utilization  of  the  scientific  and  technical 
capabilities  of  minorities,  women,  and  handi- 
capped individuals.  The  Director  shall  Im- 
prove the  representation  of  minorities, 
women,  and  handicapped  individuals  on  ad- 
visory committees,  review  panels,  and  all 
other  mechanisms  by  which  the  scientific 
community  provides  assistance  to  the  Foun- 
dation." 42  U.S.C.  i  1873. 
Perhaps  more  Importantly,  the  Act  also 
authorizes  the  funding  of  Minority  Centers 
for  Graduate  Education.  The  Act  requires 
that  these  Centers: 


"(A)  have  substantial  minority  student 
enrollment; 

"(B)  are  geographically  located  near  mi- 
nority population  centers; 

"(C)  demonstrate  a  commitment  to  en- 
couraging and  assisting  minority  students, 
researchers,  and  faculty; 

•  •  •  «  • 

"(F)  will  serve  as  a  regional  resource  In 
science  and  engineering  for  the  minority 
community  which  the  Center  Is  designed  to 
serve:  and 

"(G)  will  develop  joint  educational  pro- 
grams with  nearby  undergraduate  institu- 
tions of  higher  education  which  have  a  sub- 
stantial minority  student  enrollment." 
Once  again,  there  Is  no  Indication  In  the 
legislative  history  of  this  Act  or  elsewhere 
that  Congress  saw  any  inconsistency  between 
the  race-conscious  nature  of  such  legislation 
and  the  meaning  of  Title  VI.  And  once  again, 
it  is  unlikely  in  the  extreme  that  a  Congress 
which  believed  that  it  had  commanded  re- 
cipients of  federal  funds  to  be  absolutely 
colorblind  would  itself  expend  federal  funds 
in  such  a  race-conscious  manner.  See  also  the 
Railroad  Revitallzatlon  Act  of  1976,  46  VJS.C. 
§  801  et  seq..  49  U.S.C.  !  1657  et  seq.;  the 
Emergency  School  Aid  Act  of  1972,  20  U.8.C. 
5  1601  et  seq. 

"Cf.  Griggs  v.  Duke  Power  Co.,  401  VS. 
424  (1971). 

^Griggs  v.  Duke  Power  Co.,  401  VS.  424 
(1971);  Albemarle  Paper  Co.  v.  Moody,  422 
U.S.  405  (1975). 

"Franks  v.  Bovrman  Transportation  Co., 
424  U.S.  747  (1976):  Teamsters  v.  United 
States.  431  ^S.  324  (1977).  Executive,  judi- 
cial, and  congressional  action  subsequent  to 
the  passage  of  Title  Vn  conclusively  estab- 
lished that  the  Title  did  not  bar  the  reme- 
dial use  of  race.  Prior  to  the  1972  amend- 
ments to  Title  vn  (The  Equal  Employment 
Opportunities  Act  of  1972.  Pub.  L.  82-261) 
a  number  of  courts  of  appeals  approved  race- 
conscious  action  to  remedy  the  effects  of  em- 
ployment discrimination.  See,  e.g..  Local  S3, 
International  Assn.  of  Heat  £  Frost  Insulat- 
ors <fc  Asbestos  Workers  v.  Vogler.  407  F.  2d 
1047  (CAS  1969):  United  States  v.  Interna- 
tional Brotherhood  of  Electrical  Workers,  the- 
cal 38,  428  F.  2d  144,  149-159  (CA6).  cert, 
denied.  400  U.S.  943,  91  S.  Ct.  245.  27  L.  Ed. 
2d  248  (1970);  United  States  v.  Sheetmetal 
Workers  Local  36.  416  P.  2d  123  (CA8  1969). 
In  1965.  the  President  issued  Executive  Order 
11246.  30  Fed.  Reg.  12319.  as  amended  32  Fed. 
Reg.  14303.  which  required  federal  contrac- 
tors to  take  affirmative  action  to  remedy  the 
disproportionately  low  employment  of  racial 
minorities  in  the  construction  Industry.  The 
Attorney  General  Issued  an  opinion  conclud- 
ing that  the  race  consciousness  required  by 
Executive  Order  11246  did  not  conflict  with 
Title  VII : 

"It  is  not  correct  to  say  that  Title  vn  pro- 
hibits employers  from  making  race  or  na- 
tional origin  a  factor  for  consideration  at  any 
stage  in  the  process  of  obtaining  employees. 
The  legal  definition  of  discrimination  is  an 
evolving  one.  but  it  Is  now  well  recognized 
in  Judicial  opinions  that  the  obligation  of 
nondiscrimination,  whether  Imposed  by  stat- 
ute or  by  the  Constitution,  does  not  require 
and.  In  some  circumstances,  may  not  permit 
obliviousness  or  indifference  to  the  racial 
consequences  of  alternative  courses  of  action 
which  involve  the  application  of  outwardly 
neutral  criteria."  42  Op.  AG  No.  37  (1969). 
at  7. 

The  federal  courts  agreed.  See,  e.g..  Contrac- 
tors Assn.  of  Eastern  Pa.  v.  Secretary  of 
Labor,  442  F.  2d  159  (CA3).  cert,  denied.  404 
U.S.  854  ( 1971)  (which  also  held,  at  173.  that 
race  conscious  affirmative  action  was  per- 
missible under  Title  VI):  Southern  Illinois 
Builders  Assn.  v.  O^It><e,  471  P.  2d  680 
(CA7  1972) .  Moreover,  Congress,  In  enacting 
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the  1972  amendments  to  Title  VII,  explicitly 
considered  and  rejected  proposals  to  alter 
Executive  Order  11246  and  the  prevailing 
Judicial  interpretations  of  Title  VII  as 
permitting,  and  In  some  circumstances  re- 
quiring, race  conscious  action.  See  Comment, 
The  Philadelphia  Plan:  A  Study  on  the 
Dynamics  of  Executive  Power  39  U.  Chi.  L. 
Rev.  732,  747-767  (1972).  The  section-by- 
sectlon  analysis  of  the  1972  amendments  to 
Title  VII  undertaken  by  the  Senate  Subcom- 
mittee on  Labor  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  reveals  a  resolve  to 
accept  the  then  (as  now)  prevailing  Judicial 
Interpretations  of  the  scope  of  Title  VII: 

"In  any  area  where  the  new  law  does  not 
address  Itself,  or  in  any  areas  where  a  specific 
contrary  Intent  is  not  indicated,  it  was  as- 
sumed that  the  present  case  law  as  developed 
by  the  courts  would  continue  to  govern  the 
applicability  and  construction  of  Title  VII." 
Legislative  History  of  Equal  Employment  Op- 
portunities Act  of  1972,  at  1844. 

=»  United  JewUh  Organizations  of  WilUama- 
burgh  v.  Carey,  430  U.S.  144  (1977).  See  also 
id.,  at  167-168  (opinion  of  WnrrE,  J.) . 

™We  do  not  pause  to  debate  whether  our 
cases  establish  a  "two-tier"  analysis,  a  "slid- 
ing scale"  analysis,  or  something  else  alto- 
gether. It  Ls  enough  for  present  purposes  that 
strict  scrutiny  is  applied  at  least  in  some 
cases. 

'^>  Of  course,  the  fact  that  whites  constitute 
a  political  majority  in  our  Nation  does  not 
necessarily  mean  that  active  Judicial  scru- 
tiny of  racial  classifications  that  disad- 
vantage whites  is  Inappropriate.  Cf.  Caatan- 
eda  V.  Partida,  4300  U.S.  482,  499-800  (1977); 
id.,  at  601  (Marshall,  J.,  concurring). 

""IT|he  conclusion  cannot  be  resisted 
that  no  reason  for  [the  refusal  to  issue  per- 
mits to  Chinese]  exists  except  hostility  to 
the  race  and  nationality  to  which  petitioners 
belong.  .  .  .  The  discrimination  is,  therefore, 
illegal.  .  .  ." 

'^  Indeed,  even  in  Pleasy  v.  Ferguson,  supra. 
the  Court  recognized  that  a  classification  by 
race  that  presumed  one  race  to  be  inferior 
to  another  would  have  to  be  condemned.  See 
163  U.S.,  at  644-661. 

■"*  Paradoxically,  petitioner's  argument  Is 
supported  by  the  cases  generally  thought  to 
establish  the  "strict  scrutiny"  standard  in 
race  cases,  Hirabayashi  v.  United  States,  320 
U.S.  81  (1943),  and  Korematsu  v.  United 
States.  323  U.S.  214  (1944).  In  Hirabayashi. 
for  example,  the  Court,  responding  to  a  claim 
that  a  racial  classification  was  rational,  sus- 
tained a  racial  classification  solely  on  the 
basis  of  a  conclusion  in  the  double-negative 
that  It  could  not  say  that  facts  which  might 
have  been  available  "could  afford  no  ground 
for  dlfTerentlatlng  citizens  of  Japanese  an- 
cestry from  other  groups  in  the  United 
States."  td.,  at  101.  A  similar  mode  of  analy- 
sis was  followed  in  Korematsu,  see  323  U.S., 
at  224.  even  though  the  Court  stated  there 
that  racial  classifications  were  "immediately 
suspect"  and  should  be  subject  to  "the  most 
rigid  scrutiny."  Id.,  at  316. 

^■'We  disagree  with  our  Brother  Powxll's 
suggestion,  ante,  at  31,  that  the  presence  of 
"rival  groups  who  can  claim  that  they,  too, 
are  entitled  to  preferential  treatment,"  ibid.. 
distinguishes  the  gender  cases  or  Is  relevant 
to  the  question  of  scope  of  Judicial  review  of 
race  classifications.  We  are  not  asked  to  de- 
termine whether  groups  other  than  those 
favored  by  the  Davis  program  should  sim- 
ilarly be  favored.  All  we  are  asked  to  do  is 
to  pronounce  the  constitutionality  of  what 
Davi5  has  done. 

But,  were  we  asked  to  decide  whether  any 
given  rival  group — Oerman-Amerlcans  for  ex- 
ample— must  constitutionally  be  accorded 
preferential  treatment,  we  do  have  a  "prin- 
cipled basis,"  ante,  at  26,  for  deciding  this 
question,  one  that  is  well-established  in  our 
cases:  The  Davis  program  expressly  sets  out 


four  classes  wl  Ich  receive  preferred  status. 
Ante,  at  4.  The  program  clearly  distinguishes 
whites,  but  one  cannot  reason  from  this  to  a 
conclusion  that  Oerman-Amerlcans,  as  a  na- 
tional group,  a  re  singled  out  for  invidious 
treatment.  And  even  If  the  Davis  program 
had  a  different!  il  impact  on  Oerman-Amerl- 
cans, they  wouK  .  have  no  constitutional  claim 
unless  they  cou  Id  prove  that  Davis  intended 
invidiously  to  c  iscrlminate  against  German- 
Americans.  See  Village  of  Arlington  Heights 
v.  Metropolitan  Housing  Corp..  429  U.S.  252. 
264-265  (1977) ;  Washington  v.  Davis.  426  U.S. 
229,  238-241  (976).  If  this  could  not  be 
shown,  then  "tl  e  principle  that  calls  for  the 
closest  scrutiny  of  distinctions  in  laws  deny- 
ing fundament!  1  rights  ...  is  Inapplicable," 
Katzenbach  v.  Morgan,  384  U.S.  641.  657 
(1967),  and  th«  only  question  is  whether  it 
was  rational  fo  •  Davis  to  conclude  that  the 
groups  it  prefered  had  a  greater  claim  to 
compensation  t  lan  the  groups  it  excluded. 
See  ibid.;  San  /  ntonio  Indep.  School  Dist.  v. 
Rodriguez,  411  J.S.  1,  38-39  (1973)  (appling 
Katzenbach  te^t  to  state  action  Intended 
to  remove  discrimination  in  educational  op- 
portunity). ThTls,  claims  of  rival  groups,  al- 
though they  nay  create  thorny  political 
problems,  creat  s  relatively  simple  problems 
for  the  courts. 

*>  Ounther.  '  "he  Supreme  Court,  1971 
Term — Porewon  :  In  Search  of  Evolving  Doc- 
trine on  a  Chaiging  Court:  A  Model  for  a 
Newer  Equal  Pr  itectlon,  86  Harv.  L.  Rev.  1,  8 
(1972). 

■"  In  Albemarl  e,  we  approved  "differential 
validation"  of  employment  tests.  See  422 
U.S.,  at  435.  Thi  t  procedure  requires  that  an 
employer  must  ensure  that  a  test  score  of, 
for  example.  50  for  a  minority  Job  applicant 
means  the  sam<  thing  as  a  score  of  60  for  a 
nonmlnorlty  ap|  tilcant.  By  implication,  were 
It  determined  t  lat  a  test  score  of  60  for  a 
minority  corresj  onded  In  "potential  for  em- 
ployment'  to  a  50  for  whites,  the  test  could 
not  be  used  con  slstent  with  Title  VII  unless 
the  employer  hi  ed  minorities  with  scores  of 
.'>0  even  though  le  might  not  hire  nonmlnor- 
lty applicants  w  th  scores  above  60  but  below 
63.  Thus,  it  is  ilear  that  employers,  to  en- 
sure opportunlt  f,  may  have  to  adopt  race- 
conscious  hiring  practices. 

»^  Indeed,  Titl  ss  VI  and  VII  of  the  Civil 
Rights  Act  of  ;  964  put  great  emphasis  on 
voluntarism  in  remedial  action.  See  supra, 
pp.  13-16.  And.  feigniflcantly.  the  Equal  Em- 
ployment Oppoiitunltles  Commission  has  re- 
cently proposed  guidelines  authorizing  em- 
ployers to  adopi  racial  preferences  as  a  re- 
medial measure  where  they  have  a  reason- 
able basis  for  believing  that  they  might 
otherwise  be  held  in  violation  of  Title  VII. 
See  42  Fed.  Reg.  C4826  ( 1977) . 

»"[Tlhe  (Voting  Rights)  Act's  prohibi- 
tion ...  Is  nqt  dependent  upon  proving 
paat  unconstitutional  apportionments.  .  .  ." 
""[T]he  State  Is  [not]  powerless  to  mini- 
mize the  conseqluences  of  racial  discrimina- 
tion, by  voters  VI  hen  it  is  regularly  practiced 
at  the  polls." 

"Our  cases  cannot  be  distinguished  by 
suggesting,  as  oi  ir  Brother  Powell  does,  that 
In  none  or  th«  m  was  anyone  deprived  of 
"the  relevant  bsneflt."  Ante,  at  32;  id.,  at 
33.  Our  school  aises  have  deprived  whites  of 
the  nelghborhoc  d  school  of  their  choice;  our 
Title  VII  cases  have  deprived  nondiscrimi- 
nating employee  of  their  settled  seniority 
expectations;  aitd  UJO  deprived  the  Ras- 
sldlm  of  bloc  v<  ting  strength.  Each  of  these 
injuries  was  ca  istitutionally  cognizable  as 
is  respondent's   >ere. 

"We  do  not  understand  M«.  Justicb 
Powill  to  disagree  that  providing  a  remedy 
for  past  racial  prejudice  can  constitute  a 
compelling  purpose  sufficient  to  meet  strict 
scrutiny  See  arute,  at  36-36.  Yet.  because  pe- 
titioner Is  a  university,  he  would  not  allow 
it  to  exercise  si  ich  power  In  the  absence  of 
Judicial,  leglslai  Ive,  or  administrative  flnd- 
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Ings  of  constttutloi  lal  or  statutory  violations. 
Ibid.  While  we  agre^  that  reversal  In  this  case 
would  follow  a  fortiori  had  Davis  been  guilty 
of  Invidious  racial  discrimination  or  If  a  fed- 
eral statute  mandated  that  universities  re- 
frain from  applying  any  admissions  policy 
that  had  a  disparate  and  unjustified  racial 
impact,  see,  e.g.,  MiDaniel  v.  Barresi.  402  U.S. 
39  (1971);  Franks\\.  Bowman  Transp.  Co.. 
we  do  not  think  It  of 
constitutional  slgiilScance  that  Davis  has 
not  been  so  adjudged. 

anner  In  which  a  State 
governmental  functions 
f.  Sweezy  v.  New  Hamp- 
256  (1957)  (Prankfur- 
Californla,  by  constitu- 
,as  chosen  to  place  au- 
ration  of  the  University 
e  Board  of  Regents.  See 
"  §9(a)  (1978).  Control 
is  to  be  found  not  in  the 
legislature,  but  rather  In  the  Regents  who 
have  been  vested  »vlth  full  legislative  (In- 
cluding policymaking),  administrative,  and 
adjudicative  power4  by  the  citizens  of  Cali- 
fornia. See  ibid.;  Jshmatsu  v.  Regents.  266 
Cal.  App.  2d  854,  983-864,  73  Cal.  Rptr,  763, 
762-763  (1968);  Gfoldbcrs'  v.  Regents,  248  Cal. 
App.  2d  867,  874,  57  Cal  Rptr.  463,  468  (1967); 
30  Ops.  Atty.  Oe|i.  Cal.  162,  166  (1967) 
("The  Regents,  noti  the  legislature,  have  the 
general  rule-making  or  policy-making  power 
m  regard  to  the  university.")  This  Is  cer- 
tainly a  permissible!  choice,  see  Sweezy.  supra. 
and  we,  unlike  oir  Brother  Powell,  find 
nothing  In  the  Eqifil  Protection  Clause  that 
requires  us  to  depart  from  established  prin- 
ciple by  limiting  tl^e  scope  of  power  the  Re- 
gents may  exerclsei  more  narrowly  than  the 
powers  that  may  constitutionally  be  wielded 
by  the  Assembly. 

Because  the  Regents  can  exercise  plenary 
legislative  and  administrative  power.  It  ele- 
vates form  over  substance  to  insist  that  Davis 
could  not  use  race-conscious  remedial  pro- 
grams until  it  haa  been  adjudged  In  viola- 
tion of  the  Constitution  or  an  antidiscrimi- 
nation statute.  Poii  if  the  Equal  Protection 
Clause  required  suih  a  violation  as  a  predi- 
cate, the  Regents  ciuld  simply  have  promul- 
gated a  regulaticA  prohibiting  disparate 
treatment  not  Justljtled  by  the  need  to  admit 
ints,  and  could  have  de- 
been  in  violation  of  such 
basis  of  the  exclusionary 
effect  of  the  admissions  policy  applied  during 
the  first  two  years  af  Its  operation.  See  infra, 
at  46.  I 

""Equal  protectlbn  analysis  in  the  Fifth 
Amendment  area  la  the  same  as  that  under 
the  Fourteenth  Asnendment."  Buckley  v. 
Valeo,  424  U.S.  1.  93  (per  curiam),  citing 
Weinberger  v.  Weiimfeld,  420  U.S.  636,  638 
n.  2  (197S). 

'*  Railway  Mail  l/lasociation  held  that  a 
state  statute  forbldfling  racial  discrimination 
by  certain  labor  orgtinizations  did  not  abridge 
the  Association's  dtie  process  rights  secured 
by  the  Fourteenth  A^nendment  because  that 
result  "would  be  ai  distortion  of  the  policy 
manifested  In  thai  amendment  which  was 
adopted  to  prevent  state  legislation  de- 
signed to  perpetuate  discrimination  on  the 
basis  of  race  or  cofcr."  326  U.S.,  at  94.  That 
case  thus  establlstjed  the  principle  that  a 
State  voluntarily  ceuld  go  beyond  what  the 
Fourteenth  Amendinent  required  In  elimi- 
nating private  raciil  discrimination. 

•-'>  According  to  89  schools  responding  to 
a  questionnaire  sent  to  112  medical  schools 
(all  of  the  then-aacredlted  medical  schools 
In  the  United  Stites  except  Howard  and 
Meharry),  substantial  efforts  to  admit  mi- 
nority students  dih  not  begin  untU  1968. 
That  year  was  the!  earliest  year  of  Involve- 
ment for  34%  of  ttie  schools;  an  additional 
66%  became  Involved  during  the  years  1969 
to  1973.  See  C.  OdeSaard.  Minorities  In  Medi- 
cine:  From  Receptive  Passivity  to  Positive 
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Action,  1966-1976,  at  19  (1977)  hereinafter 
Odegaard).  These  efforts  were  refiected  In  a 
significant  Increase  in  the  percentage  of  mi- 
nority M.D.  graduates.  The  number  of  Amer- 
ican Negro  graduates  increased  from  2.2%  in 
1970  to  3.3%  in  1973  and  5.0%  In  1976.  Sig- 
nificant percentage  increases  In  the  number 
of  Mexican  American.  American  Indian,  and 
Mainland  Puerto  Rlcan  graduates  were  also 
recorded  during  those  years.  Id.,  at  40. 

The  statistical  information  cited  In  this 
and  the  following  notes  was  compiled  by 
government  officials  or  medical  educators, 
and  has  been  brought  to  our  attention  In 
many  of  the  briefs.  Neither  the  parties  nor 
the  amici  challenge  the  validity  of  the  sta- 
tistics alluded  to  in  our  discussion. 

«» D.  Reltzes,  Negroes  and  Medicine  XXVU, 
3  (1958). 

''  Between  1955  and  1964,  for  example,  the 
percentage  of  Negro  physicians  graduated 
In  the  United  States  who  were  trained  at 
these  schools  ranged  from  69.0%,  to  76.8%. 
See  Odegaard.  at  19. 

*''  Minorities  and  Women  in  Health  Fields, 
United  States  Dept.  of  Health.  Education, 
and  Welfare  Pub.  No.  (HRA)  75-22,  at  7 
(May  1974). 

'°U.S.  Bureau  of  the  Census,  1970  Census, 
Vol.  1,  Characteristics  of  the  Population,  Pt. 
1,  United  States  Sununary,  sec.  1,  General 
Population  Characteristics,  1-293  (Table  60) 
(1973). 

"  See  ontc,  at  6  n.  6  (opinion  of  Powell, 
J.). 

"See,  e.g.,  R.  Wade,  Slavery  In  the  Cities 
90-91  (1964). 

"For  an  example  of  unequal  facilities  In 
California  schools,  see  Soria  v.  Oxnard  School 
Dist..  386  P.  Supp.  539,  542  (C.  D.  Cal.  1974). 
See  also  R.  Kluger,  Simple  Justice  (1976). 

"See,  e.g.,  Crawford  v.  Board  of  Educ.  17 
Cal.  3d  280,  130  Cal.  Rptr.  724.  561  P.  2d  28 
(1976);  Soria  v.  Oxnard  School  District.  386 
P.  Supp.  639  (CD  Cal.  1974);  Spangler  v. 
Pasaderui  City  Board  of  Educ.  311  P.  Supp. 
601  (CD  Cal.  1970);  C.  Wollenberg.  All  De- 
liberate Speed:  Segregation  and  Exclusion 
in  California's  Schools,  1866-1975,  at  136-177 
(1976). 

"For  example,  over  40 7<.  of  American  born 
Negro  males  aged  20  to  24  residing  in  Cali- 
fornia in  1970  were  born  In  the  South,  and 
the  same  statistic  for  females  was  over  48  7r . 
These  statistics  were  computed  from  data 
contained  in  Census,  supra,  n.  49,  pt.  6,  Cali- 
fornia, sec.  2.  Detailed  Characteristics.  6- 
1146   (table  139),  6-1149   (table  140). 

"  See,  e.g..  O'Neil,  Preferential  Admissions : 
Equalizing  the  Access  of  Minority  Groups  to 
Higher  Education,  80  Yale  L.  J.  699,  729-731 
(1971). 

"Congress  and  the  Executive  have  also 
adopted  a  series  of  race-conscious  programs, 
each  predicated  on  an  understanding  that 
equal  opportunity  cannot  be  achieved  by 
neutrality  because  of  the  effects  of  past  and 
present  discrimination.  See  supra,  pp.  24-26. 
^'  Negroes  and  Chlcanos  alone  comprise  ap- 
proximately 22%  of  California's  population. 
This  percentage  was  computed  from  data 
contained  In  Census,  supra,  n.  49,  pt.  6.  Cali- 
fornia, sec.  1,  6-4.  and  id.,  sec.  2.  6-1146  to 
0-1147  (Table  130). 

"The  constitutionality  of  the  special  ad- 
missions program  is  buttressed  by  its  restric- 
tion to  only  16%  of  the  positions  in  the  Med- 
ical School,  a  percentage  less  than  that  of 
the  minority  population  In  California,  see 
id.,  and  to  those  minority  applicants  deemed 
qualified  for  admission  and  deemed  likely  to 
contribute  to  the  medical  school  and  the 
medical  profession.  Record  67.  This  Is  con- 
sistent with  the  goal  of  putting  minority 
applicants  in  the  position  they  would  have 
been  In  If  not  for  the  evil  of  racial  discrimi- 
nation. Accordingly,  this  case  does  not  raise 
the  question  whether  even  a  remedial  use  of 
race  would  be  unconstitutional   If  It  ad- 


mitted unqualified  minority  applicants  In 
preference  to  qualified  applicants  or  ad- 
mitted, as  a  result  of  preferential  considera- 
tion, racial  minorities  In  numbers  sig- 
nificantly In  excess  of  their  proportional  rep- 
resentation In  the  relevant  population.  Such 
programs  might  well  be  Inadequately  Justi- 
fied by  the  legitimate  remedial  objectives. 
Our  allusion  to  the  proportional  percentage 
of  minorities  in  the  population  of  the  State 
administering  the  program  is  not  Intended 
to  establish  either  that  figure  or  that  popula- 
tion universe  as  a  constitutional  benchmark. 
In  this  case,  even  respondent,  as  we  under- 
stand him.  does  not  argue  that.  If  the  special 
admissions  program  Is  otherwise  constitu- 
tional, the  allotment  of  16  places  In  each 
entering  class  for  special  admlttees  Is  un- 
constitutionally high. 

'•^  See  Census,  supra,  a.  49,  Sources  and 
Structure  of  Family  Income,  1-12. 

■»  This  percentage  was  computed  from  data 
presented  In  B.  Waldman,  Economic  and 
Racial  Disadvantage  as  Reflected  In  Tradi- 
tional Medical  School  Selection  Factors:  A 
Study  of  1976  Applicants  to  U.S.  Medical 
Schools  34  (Table  A-15),  42  (Table  A-23) 
Association   of   American   Medical   Colleges. 

"'This  figure  was  computed  from  data  con- 
tained in  Census,  supra,  n.  49.  pt.  1.  United 
States  Summary,  sec.  2,  1-666  (Table  209) . 

"=See  Waldman,  supra,  n.  60,  at  10-14 
(Figures  1-5) . 

"The  excluded  white  applicant,  despite 
Mb.  Jttstice  Powell's  contention  to  the  con- 
trary, ante,  at  47  n.  52.  receives  no  more  or 
less  "individualized  consideration"  under  our 
approach  than  under  his. 


DELAWARE  PETITIONS  CONGRESS 
ON    A    HUMAN    LIFE    AMENDMENT 

•  Mr.  BIDEN.  Mr.  President,  I  submit 
for  the  Record  Delaware's  petition  to 
Congress  to  call  a  constitutional  conven- 
tion for  the  purposes  of  considering  a 
"human  life  amendment." 

The  petition  follows: 

House  CoNctniKENT  Resolution  No.  9 
Whereas,  millions  of  abortions  are  alleged 
to  have  been  performed  in  the  United  States 
since  the  decision  on  abortions  by  the  United 
States  Supreme  Court  on  January  22.  1973; 
and 

Whereas,  the  Congress  of  the  United  States 
has  not  proposed  to  date  a  "human-life 
amendment"  to  the  Constitution  of  the 
United  States. 

Now  therefore: 

Be  It  resolved  that  the  House  of  Represent- 
atives of  the  129th  General  Assembly  of  the 
State  of  Delaware,  the  Senate  concurring 
herein,  applies  to  the  Congress  of  the  United 
States  to  call  a  convention  to  propose  an 
amendment  to  the  Constitution  that  would 
protect  the  lives  of  all  human  beings  includ- 
ing unborn  children  at  every  stage  of  their 
biological  development. 

Be  it  further  resolved  that  this  application 
shall  constitute  a  continuing  application  for 
such  a  convention  pursuant  to  Article  V  of 
the  Constitution  of  the  United  States  until 
such  time  as  the  Legislatures  of  tvW)-thlrds  of 
the  States  shall  have  made  like  applications 
and  such  convention  shall  have  been  called 
by  the  Congress  of  the  United  States. 

Be  It  further  resolved  that  copies  of  this 
concurrent  resolution  be  presented  to  the 
President  of  the  Senate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States,  the  Clerk 
of  the  House  of  Representatives  of  the  Unit- 
ed States,  and  to  each  member  of  the 
Congress  from  Delaware  attesting  the  adop- 
tion of  this  concurrent  resolution  by  the 
129th  General  Assembly  of  the  State  of 
Delaware.9 


THE  NATIONAL  CONSUMER  CO- 
OPERATIVE BANK  ACT 

•  Mr.  TOWER.  Mr.  President,  one  of 
the  major  concerns  I  have  over  enact- 
ment of  H.R.  2777,  the  National  Con- 
sumer Cooperative  Bank  Act,  is  the  eCfect 
which  loans  from  such  a  bank  would 
have  on  small  business  firms.  This  issue 
was  discussed  during  the  hearings  held 
by  the  Subcommittee  on  Financial  In- 
stitutions, but  unfortimately  it  was  not 
given  the  serious  consideration  it  de- 
serves in  the  bill  reported  by  the  full 
committee. 

I  have  introduced  an  amendment,  in 
the  nature  of  a  substitute  to  H.R.  2777. 
which  would  provide  for  a  pilot  lending 
and  technical  assistance  program  for 
consimier  cooperatives  and  a  2-year 
study  of  the  needs  of  consumer  coopera- 
tives by  an  interagency  task  force.  Under 
this  amendment,  the  interagency  task 
force  would,  among  other  things,  be  re- 
quired to  study  and  make  recommenda- 
tions regarding  the  effect  which  loans 
from  a  consumer  cooperative  bank  would 
have  on  competition  between  consumer 
cooperatives  and  small  business  firms. 

In  order  for  the  Members  of  this  body 
to  understand  more  fully  the  imDortance 
of  this  issue,  I  am  placing  in  the  Record 
today  the  statement  presented  by  the 
National  Federation  of  Independent 
Business  during  the  Financial  Institu- 
tions Subcommittee's  hearings  on  this 
bUl. 

In  that  statement,  James  D.  "Mike" 
McKevitt  noted  the  following : 

It  Is  not  difficult  to  understand  small  busi- 
ness opposition  to  this  bill.  Despite  the  con- 
tention of  supporters  of  the  bill  that  the 
Bank  will  enhance  competition  In  business 
activities  and  geographic  areas  now  domi- 
nated by  a  few  large  firms,  the  bill  would,  in 
fact,  create  subsidized  competition  In  busi- 
ness activities — primarily  retailing  and  non- 
professional services — now  dominated  by 
small  firms. 

I  ask  that  the  statement  by  the  Na- 
tional Federation  of  Independent  Busi- 
ness be  printed  in  the  Record. 

The  statement  follows: 
Statement  of  James  D.  "Mike"  McKevitt. 
Washington    Counsel.    National   Federa- 
tion OF  Independent  Business 

Mr.  Chairman,  distinguished  members  of 
the  Committee.  I  am  Mike  McKevitt.  Wash- 
ington Counsel  for  the  National  Federation 
of  Independent  Business  (NFIB).  In  Janu- 
ary. 1977.  NFIB  asked  Ite  one-half  million 
small  and  Independent  business  firms 
whether  they  favored  or  opposed  enactment 
of  the  National  Consumer  Co-op  Bank  Act, 
H.R.  2777.  The  response  was  a  resounding 
93 ''r  In  opposition,  the  second  most  lopsided 
vote  of  NFIB  members  la  the  last  lew  years 

It  Is  not  difficult  to  understand  smaU  busi- 
ness opposition  to  this  bUl.  Despite  the  con- 
tention of  supporters  of  the  bill  that  the 
Bank  will  enhance  competition  In  business 
activities  and  geographic  areas  now  domi- 
nated by  a  few  large  firms,  the  bill  would. 
In  fact,  create  subsidized  competition  in 
business  activities — ^primarily  retailing  and 
non-professional  services — now  dominated  by 
small  firms.  Table  1  shows  the  distribution 
of  small  retail  firms  employing  at  least  one 
person  by  number  of  employees  in  the  first 
quarter  of  1973.  Passage  of  H.R.  2777  will  not 
only  seriously  threaten  the  economic  vltaUty 
of  an  entire  strata  of  the  small  business 
community:  it  would  require  small  firms  to 
help  pay  part  of  the  cost  of  subsidizing  the 
very  cooperatives  that  could  put  these  firms 
out  of  business. 
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TABLE  1.— DISTRIBUTION  OF  RETAIL  FIRMS  BY  SIZE  (  F  EMPLOYMENT 


Number  of «  nployees  per  firm 


lto3 


4to7 


Percent  of  firms „ 44  25 

Number  of  firms.... „ 464,547  267,068 

Percent  of  employees... 7  11 

Number  of  employees 860,842  1,389,689 


Source:  U.S.  Bureeu  of  tiie  Census,  County  Businesses  Patterns,  1973,  United  States  C  iP-73-1,  U.S.  Government  Printing  Office 
Washiniton,  O.C.  1974. 


Existing  cooperatives  already  enjoy  a  ma- 
jor, government-sanctioned  competitive  ad- 
vantage over  small  business  in  the  area  ol 
taxes— or,  more  appropriately,  the  lack  of 
taxes.  While  small  businesses  are  busy  trying 
to  earn  enough  money  to  support  them- 
selves, create  jobs,  and  help  finance  the 
United  States  Oovernment,  cooperatives  can 
reap  the  benefits  of  the  marketplace  with- 
out having  to  shoulder  their  fair  share  of 
the  burden.  For  example,  cooperatives  are 
not  required  to  pay  Income  taxes  on  profits, 
so  long  as  these  profits  are  returned  to  the 
cooperative's  ovirners  as  either  a  cash  pay- 
ment or  as  stock  certificates.  Incorporated 
and  unincorporated  businesses  on  the  other 
hand,  are  required  to  pay  Income  taxes  on 
all  of  their  profits. 

Small  business  tax  rates  are  bad  enough; 
H.R.  2777  would  add  Insult  to  Injury  by  us- 
ing tax  dollars,  a  large  portion  of  which  is 
contributed  by  the  nation's  operating  small 
businesses,  to  finance  the  Consumer  Co-op- 
erative Bank.  Equally  important,  the  $260 
million  authorization  provided  in  the  bill 
may,  in  whole  or  in  part,  be  lost  by  the  tax- 
payer, since  the  difference  between  the  gov- 
ernment's cost  of  money  and  the  repayment 
rate  will  have  to  be  absorbed  by  the  tax- 
payer. Finally,  the  additional  administrative 
expenses  involved  in  financing  Federal  bor- 
rowing and  the  bank  itself  must  lie  taken 
Into  consideration. 

What  this  means  to  small  business  Is  that 
their  hard-earned  tax  dollars  will  be  used 
to  provide  a  significant  portion  of  the  funds 
needed  to  esUbllsh  a  bank  that  will  sub- 
sidize their  competition.  Therefore,  the  only 
return  small  business  can  expect  to  receive 
from  this  misuse  of  their  tax  dollars  is  an 
uphill  battle  to  stay  in  business,  despite  the 
government-given  competitive  edge  of  the 
cooperatives. 

NFlB's  members  are  not  concerned  about 
genuine  efforts  to  Increase  or  stimulate  com- 
petition. We  live  with  competition  on  a  dally 
basis.  Our  objection  to  proposals  such  as 
H.R.  2777  arises  from  the  conviction  that 
government  favoritism  toweu-d  cooperatives 
(and  big  business,  for  that  matter)  is  totally 
unjustified.  What  we  need  in  the  market- 
place is  fewer,  not  more,  "sheltered"  por- 
tions of  our  economy. 

NFIB  recognizes  that  the  bill's  proponents 
are  fond  of  justifying  H.R.  2777  by  citing  in- 
stances where  cooperatives  could  Increase 
competition  in  defined  geographic  areas.  For 
example,  they  might  point  to  a  ghetto  area 
where  the  only  grocery  store  available  is  a 
Safeway.  They  also  believe  that  this  bill  is 
essential  to  the  revluilzation  of  our  urban 
neighborhoods  by  providing  the  impetus  for 
people  to  work  together  to  create  a  decent, 
thriving  environment.  NFIB  Ukes  issue  with 
both  claims. 

If  It  is  Indeed  the  purpose  to  assist  in  es- 
tabllablng  consumer  cooperatives  in  defined 
geographic  areas,  why  are  there  no  eligibil- 
ity limitations  based  on  the  competitive 
milieu  a  cooperative  could  enter?  Why  doesn't 
the  bUl  specifically  state  that  an  eligible 
cooperative  must  intend  to  provide  competi- 
tion for  defined  geographic  areas  where  no 
competition  currently  exists?  If  such  safe- 
guards are  not  Included  In  the  bill,  what 
guarantees  will  there  be  that  the  bank  would 
not  be  used  to  create  cooperatives  In  rela- 
tively competitive  areas? 
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33,412 

42 
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bill  is  intended  to  provide 


)e  treating  the  symptom  and 
The  reason  is  that  the  bill 
three  very  Important  ques- 
there  a  lack  of  competition 
in  the  first  plice?  Why  should  we  assume 
that  a  cooper  itlve  will  flourish  where  a 
business  hasn't  ?  and  have  we  exhausted  al- 
ternative metta  ods  to  increase  competition 
by  using  conv(  ntlonal  business  forms? 

Let  us  consU  er  these  questions  for  a  mo- 
ment. Why  is  t  lere  no  competition?  If  anti- 
trust is  the  p  -oblem,  the  solution  should 
be  to  enforce  Vigorously  the  antitrust  laws 
now  on  the  b^ks,  such  as  Roblnson-Pat- 
rather  than  subsidize  a  form  of  busi- 
ness activity  t  lat  often  is  not  required  to 
conform  to  the  antitrust  laws.  NFIB  strongly 
supports  the  ff  11  enforcement  of  our  anti- 
trust laws. 

If,  however,  iftie  problem  is  an  unsufficient 
market  for  mo  'e  than  one  outlet,  how  can 
ixpect  a  cooperative  to  enter 
4  financially  sound  basis?  Yet 
the  bank  is  Intiended  to  assist  commercially 
viable  venture^  There  is  simply  no  reason 
to  expect  a  co  operative  to  successfully  en- 
a  market  when  a  business  cannot.  Co- 
other  forms  of  business  ac- 
tivity, must  hajire  a  favorable  economic  cli- 
mate to  succeed.  Without  adequate  sales,  rea- 
sonable capital  expenditures,  and  the  like, 
a  cooperative  has  no  better  chance  of  suc- 
ceeding than  k  traditional  business.  The 
greatest  chanci  of  success,  therefore,  lies 
in  the  natlonjs  most  lucrative  market — 
suburbia.  But  there  is  already  considerable 
business  competition  In  suburban  areas. 

Making  it  poeslble  for  people  to  band  to- 
gether to  own  and  operate  a  cooperative  will 
not  guarantee  that  the  cooperative  will  be 
successful.  Neltiier  will  It  Insure  the  revltal- 
izatlon  of  oui!  Inner  city  neighborhoods. 
Proponents  of  the  bill  continually  compare 
the  advantages'  of  a  neighborhood  coopera- 
tive and  the  disadvantages  of  having  a  large 
business  In  conirol  of  the  marketplace.  What 
is  not  mentioned  Is  the  advantages  of  a 
small  business  community. 
>s  are,  after  all,  most  often 
ated  by  people  who  live  and 
e  neighborhood.  Small  busl- 
percent  of  the  nation's  pri- 
and  small  businessmen 
prefer  to  hire  jlocal  people  who  know  the 
people  and  thai  needs  of  the  neighborhood. 
Most  important,  a  successful  small  business 
community  maintains  a  local  tax  base  which 
can  be  used  to  provide  services  for  the  com- 
munity as  a  whole.  A  cooperative,  on  the 
other  hand,  cah  be  owned  by  local  people, 
and  can  employ  local  people;  It  will  not  pay 
a  proportionate  share  of  the  taxes  needed  to 
rebuild  the  community. 
If  we  are  serious  about  revitalizing  our 
hoods,  eliminating  govem- 
inherent  advantages  of  large 
iratlves  over  small  firms  is  an 
hy  of  consideration.  There 
er  alternatives  besides  antl- 
int  or  equity  In  tax  laws.  For 
example,  low  Interest  loans  targeted  specifi- 
cally at  small  f  usinesses  entering  non-com- 
one  suggestion.  Another  Is 
inesses  some  tax  advantages 
to  equalize  th4tr  position,  relative  to  large 
firms  and  coonpratlves,  In  the  marketplace. 


healthy,  thrlviij 
Small  buslnes 
owned  and  ope 
work  in  the  sa^ 
ness  employs 
vate    labor    foil 


urban  nelghb 
ment-mandate4 
firms  and  coop 
alternative  woi 
are,  however,  of 
tr\ut  enforcer 


petitive 

to  give  small  b^ 


A  third  suggestlocj  is  to  upgrade,  coordinate, 
and  focus  the  efforts  of  OMBE  and  minority 
programs  in  the  Small  Business  Administra- 
tion to  insure  adequate  assistance  to  small 
entrepreneurs  eager  to  establish  businesses 
In  disadvantaged  areas.  These  are  Just  some 
of  the  ways  to  focus  on  the  problem  by  using 
conventional  busljess  forms. 

Mr.  Chairman,  NFIB  does  not  believe  that 
H.R.  2777  will  fulllll  the  purposes  for  which 
It  Is  intended.  Rakher,  It  will  only  serve  to 
create  subsidized]  competition  in  already 
competitive  sector*  of  our  business  economy. 
For  this  reason,  we  vigorously  oppose  enact- 
ment of  H.R.  2777li 


EXPANDED  E: 
THE 


GY  SOURCES  IN 
STATES 


•  Mr.  FORD.  ^J[r.  President,  the  U.S. 
Bureau  of  Mines  recently  released  a  com- 
prehensive listing  of  future  ccHnmercial 
fuel  and  energy  projects  for  all  areas  of 
the  United  Stated. 

One  list  covers]  53  5  pending  or  planned 
energy  projects  i|i  States  east  of  the  Mis- 
sissippi River  arid  the  other  covers  808 
projects  in  the  west. 

Several  conclusions  which  must  be 
considered  as  welmove  forward  in  devel- 
oping a  national!  energy  policy  emerged 
from  this  data,  ahd  I  would  like  to  share 
them  with  my  cplleagues  today. 

perhaps  most  signifl- 

illustrates  that  coal, 

xce  of  a  firm  national 

lerged  as  the  primary 

lis  country  has  turned 

)resent  and  near-term 

leeds.    Moreover    that 

without  any  guidance 

le  part  of  the  Federal 


First  of  all, 
cant,  the  repor 
despite  the  abee 
mandate,  has 
source  to  which 
in  meeting  the 
future    energy 
policy  is  evolving 
or  direction  on 
Oovernment. 

The  report,  which  Is  based  on  figures 
through  July  1977,  lists  535  future  fuel- 
related  projects  in  the  26  Eastern  States. 
Of  that  total,  us  Involve  coal— either 
new  mines,  new  electric  generating 
plants  or  coal  cotiverslon  facilities. 

The  trend  toward  coal  In  the  West  Is 
equally  significant,  though  not  as  great. 
Of  the  808  anolcipated  new  projects, 
353— nearly  halfj— relate  to  coal. 

As  far  as  thi  Esistem  half  of  the 
Nation  is  concerned,  coal  has  become  the 
dominant  source  of  energy.  As  a  result 
of  this  trend  to  coal  in  the  East,  more 


than  half  of  the 
are  concentrated 


future  energy  projects 
in  seven  States. 


Among  the  Eastern  States,  West  Vir- 
ginia heads  the  list  with  71  new  energy 
projects.  Pennsylvania,  with  51,  is  second, 
followed  by  my  State  of  Kentucky  with 
43  projects.  I  am  pleased  to  note  that  the 
five  coal-conversion  plants  in  my  State 
are  more  than  any  other  in  the  East  and 
represent  nearly  a  third  of  the  total  of 
16  for  the  entlije  Eastern  half  of  the 
Nation.  Coal  conversion  is  the  critical 
element — the  only  way  we  can  reduce 
the  impact  of  e  lergy  shortfalls  in  the 
I980's.  An  addlti  }nal  27  coal  conversion 
facilities  are  plai  ined  in  the  West,  mak- 
ing a  national  tol  al  of  43. 

That  figure  sp(  aks  for  itself  and  indi- 
cates better  thai  words  what  I  consider 
the  Federal  Oovdrnment's  lack  of  com- 
mitment to  coal  research  and  the  de- 
velopment of  synthetic  fuels.  If  the  Gov- 
ernment were  serious  about  making  the 
wisest  and  most, productive  use  of  coal, 


there  would  be 


10  times  as  many  coal 


conversl(»i  f  aclll  les  planned. 


June  29,  1978 


CONGRESSIONAL  RECORD  — SENATE 


19685 


A  second  point  made  clear  by  this  study 
is  that  Eastern  coal  production  con- 
tinues to  be  deemphasized  in  favor  of 
Western  coal.  Nearly  200  mines  with  an 
estimated  annual  production  of  more 
than  465  million  tons  are  anticipated  in 
the  West.  This  compares  with  189  mines 
east  of  the  Mississippi,  with  a  production 
capacity  of  246  million  tons. 

One  of  the  many  problems  to  result 
from  a  production  imbalance  such  as 
this  would  be  a  reduced  net  energy  pro- 
duction because  so  much  energy  will  be 
expended  transporting  the  coal  from 
the  low  population  centers  of  the  West 
to  the  high  density  areas  of  the  East.  A 
second  consideration  is  that  the  lower 
Btu  content  of  Western  coal  will  require 
nearly  twice  as  much  production  to  equal 
the  same  amount  of  energy  which  could 
be  realized  from  Eastern  coal.  This  cer- 
tainly is  a  factor  which  must  be  weighed 
as  this  nation  tries  to  reach  the  Presi- 
dent's increased  production  goals  of  600 
million  tons  by  1985. 

In  conclusion,  Mr.  President,  let  me 
just  say  that  this  study  spells  out  what  I 
have  been  saying  all  along — that  coal  is 
the  one  fuel  resource  on  which  we  can 
rely  to  move  us  from  the  nonrenewable 
resource  era  to  the  renewable  era.  It  is 
the  answer  to  begin  with  now,  not  an 
answer  to  develop  later.  And  that  is  why 
the  time  is  past  due  to  move  aggressively 
in  phasing  into  a  medium-range,  coal- 
oriented  society. 

Coal  can  be  produced  at  an  eco- 
nomically reasonable  price  in  an  amount 
sufficient  to  meet  the  transition  period. 

Coal  requires  less  capital  expenditure 
for  production  and  use  than  any  other 
competing  transitional  fuel. 

Coal  can  cause  fewer  disruptions  In 
energy  supply,  and,  therefore,  fewer  eco- 
nomic consequences  than  any  other 
transitional  fuel. 

Present  pollution  control  techniques 
and  health  protection  technologies  will 
minimize  the  environmental  impact  of 
coal  production. 

And.  finally,  coal  will  be  compatible 
with  the  method  of  energy  use  antici- 
pated as  the  Nation's  long-term  renew- 
able resource,  which  now  appears  to  be 
solar  energy. 

This  study  clearly  shows  the  people  of 
this  Nation  are  depending  on  coal  more 
and  more  to  satisfy  energy  needs.  All  this 
has  occurred  despite  a  fragmented  ap- 
proach to  a  national  coal  policy  at  the 
Federal  level. 

I  ask  that  the  summary  of  this  study 
be  printed  in  the  Record  and  I  urge  my 
colleagues  to  carefully  consider  the 
points  I  have  raised. 

The  summary  follows : 
Projects  To  Expand  Fuel  Sources  wr  Eastern 

States— An      Update      op      Information 

CracuLAR  8725 

(By  David  C.  Benson «  and  Frank  J.  Doyle  ») 

ABSTRACT 

This  Bureau  of  Mines  report  is  an  update 
of  IC  8725  and  comprises  tables  listing  the 
name,  location,  and  other  pertinent  data 
concerning  certain  fuel-related  projects.  The 
tables  Include  information  on  projects  in- 

» Physical  scientist  {now  with  West  Penn 
Power  Company,  Pittsburgh.  Pa.). 

'Supervisory  physical  scientist.  Eastern 
Field  Operations  Center.  Pittsburgh,  Pa. 


volvlng  the  proposed  or  platuied  development 
of  fuel  resources,  as  well  as  the  development 
of  storage,  transportation,  and  conversion 
facilities;  the  report  covers  the  26  States 
east  of  the  Mississippi  River.  Of  the  total 
535  projects  for  which  Information  is  pro- 
vided, 429  concern  coal  mines  and  electric 
generating  plants  (including  Energy  Supply 
and  Environmental  Coordination  Act 
(ESECA)    coal  conversion  notices). 

INTRODUCTION 

As  the  demand  for  energy  Increases,  there 
Is  a  greater  need  for  comprehensive  infor- 
mation regarding  fuel  resources  and  what  is 
being  done  to  develop  them.  The  Bureau  of 
Mines  is  continually  sissesslng  the  Nation's 
mineral  fuel  resources  from  the  standpoint 
of  supply  and  demand.  This  report  is  an  over- 
view and  update  of  how  Industry  and  Oov- 
ernment plan  to  develop  these  resources  Into 
new  or  additional  sources  of  energy;  it  in- 
cludes information  on  projects  proposed, 
planned,  or  under  development.  The  report 
also  Includes  information  on  the  comple- 
tion or  cancellation  of  projects  reported  pre- 
viously.' Information  was  collected  and  com- 
piled for  (1)  coal  mines,  (2)  electric  gen- 
erating plants.  (3)  coal  conversion  plants. 
(4)  waste-to-fuel  conversion  plants,  (5) 
pipelines.  (6)  terminal  facilities,  (7)  oil 
refineries,  (8)  natural  gas  processing  and 
storage  facilities.  (9)  uranium  enrichment 
facilities,  and  (10)  electric  generating  plants 
receiving  coal  conversion  notices.  The  infor- 
mation can  be  used  to  appraise  the  type  and 
amount  of  fuel-related  resource  development 
that  may  be  anticipated  within  the  next  sev- 
eral years.  The  data  comprise  information 
collected  during  last  year's  survey  for  IC  8725 
(May-June  1976)  and  information  made 
available  up  to  July  1977  and  covers  the  26 
States  east  of  the  Mississippi  River. 

There  are  two  major  limitations  to  the 
data  in  this  updated  report.  (1)  Only  proj- 
ects that  have  been  publicly  announced  are 
listed;  unannounced  plans  are  not  Included 
because  no  direct  survey  of  Industry  was 
conducted.  (2)  Some  of  the  projects  that 
have  been  proposed  and  listed  may  never 
come  into-  being,  within  these  limitations, 
the  Information  provides  a  view  of  current 
activities  In  the  Eastern  United  States  to 
Increase  the  energy  supplied  by  mineral 
fuels.  The  Bureau  of  Mines  welcomes  correc- 
tions or  additions  to  the  tables  that  follow. 
Please  notify  the  Eastern  Field  Operations 
Center  or  the  aoprooriate  State  Liaison  OfB- 
cer  (addresses  in  appendix) . 
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CHANCES  IM  BEPOETTNC  OF  DATA 

A  comparison  of  this  report  with  IC  8725 
shows  several  changes  in  the  method  of  re- 
porting data  and  the  addition  of  two  in- 
formation  categories.   The   changes    Include 

(1)  elimination   of   employment   estimates. 

(2)  listing  all  proposed  units  of  an  electric 
generating  plant  as  one  project.  (3)  listing 
only  the  destination  State  and  origin  for 
pipeline  routes,  (4)  renaming  "noncoal  con- 
version" plants  *'waste-to-fuel  conversion" 
plants,  and  (5)  providing  a  list  of  data 
sources.  The  two.  additional  information 
categories  are  (1)  electric  generating  plants 
receiving  preliminary  ESECA  coal  conversion 
notices,  and  (2)  previously  reported  energy 
development  projects  that  were  completed 
or  canceled. 

SUMMARY     OF    CERTAIN     FUTUaE    FUEL-RELATED 
PROJECTS   IN    THE   EASTERN    UNITED    STATES 

As  Of  July  1977.  the  Bureau  of  Mines  had 
compiled  a  list  of  535  future  fuel-related 
projects  in  26  Eastern  States.  The  projects 
Involve  the  proposed  or  planned  development 
of  resources,  the  development  of  storage, 
transportation,  and  conversion  facilities,  and 
electric  generating  plants  required  to  convert 
to  coal  under  ESECA  notice.  Projects  on  oU 
wells,  oil  shale,  tar  sand,  or  coal  slurry  pipe- 
lines are  not  reported  here  because  plans  for 
developing  such  projects  in  the  Eastern 
United  States  have  not  been  revealed. 

Over  half  of  the  future  projects  are  In 
seven  States:  Alabama,  Illinois,  Kentucky, 
New  York.  Ohio,  Pennsylvania,  and  West 
Virginia.  Table  1  indicates  the  number  of 
projects  In  each  of  the  Eastern  States.  whUe 
figtire  1  Is  a  summary  by  State  and  fuel- 
related  category. 

Table  1. — number  of  future  fuel-related 
projects,  by  State 

Nuin}>er 
of 
State  projects 

Alabama  38 

Connecticut 6 

Delaware 4 

Florida 23 

Georgia   23 

lUlnois 32 

Indiana  20 

Kentucky   43 

Maine 7 

Maryland    20 

Massachusetts - 21 

Michigan 20 

Mississippi    6 

New  Hampshire 5 

New  Jersey 18 

New  York 26 

North  Carolina 9 

Ohio 33 

Pennsylvania 61 

Rhode  Island 4 

South  Carolina . 8 

Tennessee . - H 

Vermont    4 

Virginia — 20 

West  Virginia 71 

Wisconsin 15 

Total  projects 535 

Of  the  535  projects  for  which  information 
is  provided.  429  concern  coal  mines  and  elec- 
tric generating  plants  including  ESECA  coal 
conversion  notices.  The  full  distribution  of 
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projects  by  types  of  development  Is  shown 
In  table  2. 

Table  2. — Number  of  future  fuel  projects,  by 
type  0/  facility 

Number  of 
Type  of  facility :  projects 

Ctoal  mines 139 

Electric   generating   plants 2O8 


,  convers  on 


Ck>al 

Waste-to-fu(  1 
Pipelines 

Terminal  facilities 
Oil  reflnerlej . 


FIGURE  l.-SUMMARY  OF  FUTURE 


13  Total 

FUEL-RELATED  PROJECTS  IN  THE  EASTERN  UNITED  STATES 


Futur*  fual-r«lat«d 
project  categories 


Underpound  coal  mines  (169.5  million  tons)     13 

Surface  coal  mines  (54.1  million  tons) 6 

Surface/underiround   coal/mines  (23  mil- 
lion tons) 

Coal  electric  lenerating  plants  (53,120  MW). .      2 
Nuclear  electric  generating  plants  (134,410 

MW) 

Hydroelectric  generating  plants  (17,445"mW)- 
Oil  or  gas  electric  generating  plants  (18,806 

MW) ^ 

Solid  waste  electric  generatlng'planb'(382' 

MW). , 


ESECA  oil/gas  to  coal  electric  generating 

plants..., 13       112        1 

Coal  conversion  plants 3 

Waste-to-fuel  conversion  plants i  i 

Pipelines 1 

Terminal  facilities 3 

Oil  refineries 2       1  2 

Natural  fas  processing  facilities 3 

Natural  gas  storage  fKilities 

Uranium  enrichment  facilities 5 

Total  projects 35 


rUTURE   COAL   MINES 

Information  Is  provided  for  189  mines:  43 
surface  mines,  143  underground  mines,  and 
3  combination  surface/underground  mines. 
Included  within  this  total  are  both  entirely 
new  developments  and  mines  which  are  pro- 
jected to  significantly  Increase  existing  capac- 
ity. The  listing  does  not  include  the  hun- 
dreds of  relatively  small  and  short-term 
surface  mines  which  will  be  opened  (and 
closed)  In  the  next  several  years  In  the  Ap- 
palachian coalfield;  these  were  considered 
normal  startupw  of  continuing  operations, 
and  therefore  not  pertinent  to  this  report. 

Table  3  Indicates  anticipated  additional 
capacity  and  potential  markets.  Although 
added  capacity  is  shown  to  be  247  million 
tons,  realUtlcally  this  should  be  reduced  by 
an  amount  equal  to  production  losses  oc- 
casioned by  mine  closings  caused  by  eco- 
nomic conditions,  depletion,  production 
problems,  and  other  factors.  About  one-third 
of  the  Indicated  added  capacity  is  slated  for 
metallurgical  use. 


TABLE3.— FUTU 


State 


Alabama 

Georgia 

Illinois 

Indiana 

Kentucky 

Maryland 

Ohio 

Pennsylvania. 
Tennessee... 

Virginia 

West  Virginia 

Total.. 


TABLE  4.— FUTURE  ELECTRI 


SUte 


CapKity,  Capacity, 

Sited        mega-      Unsited        mega-         Total      Total 
projects        watts     projects        watts     projects      units 


Alabama 6 

Connecticut 1 

Delaware 3 

Florida 14 

Georiis U 

Illinois 11 

Indiana 8 

Kentucky 9 

Main* 6 

Maryland 12 

Musachusetts 12 

Michigan 13 

Mississippi 4 

Naw  Hampshire 1 


12,178 

1.150 

1,970 

9,211  

10,097 

14,569 

9, 382  2  905 

5,033 

3,195 

14,108 

4,168 

10,019 

6,460 

2,300 


6 

11 

1 

3 

14 

2 

11 

2 

11 

2 

10 

Ji 

9 

1 

6 

12 

1 

12 

1 

13 

1 

4 

; 

1 

rvTVKt  COAL  coNVEnsiON  PLANTS  tlon  plants, 

sixteen  coal  conversion  plants  are  listed     binatlon 
In  thU  report.  The  total  Includes  11  gaslflca-     and  l  projec  ; 


Number  of 
projects 

plants 16 

conversion  plants 9 

19 

18 


pr(  cessing 


Natural  gas 

duties  .- 
Uranium  enrichment 
Electric 

convert  to  coa  I 


pro  ects 635 


Number  of  projects— Eastern  States 


COAL  MINES,  CAPACITIES  AND  MARKETS, 
BY  STATE 


Market 


June  29,  1978 

Number  of 
projects 
and  storage  fa- 

24 

facilities 7 

ng    plants    ordered    to 
(ESECA  notice) 32 


Capacity,  Steam,  Metallur- 

Number       million  million  gicaj,  mil- 

of          tons  tons  lion  tons 

mines'     per  year  per  year  per  year 


'  Numbers  in  parent  leses  indicate  the  number  of  mines  not 
included  in  capacity  ai  d  market  data. 

'  Total  includes  6,00^,000  tons  to  be  exported  to  Japan. 

5  Includes  productiol  of  1  mine,  2,500,000  tons  annually,  to 
be  used  by  a  gasificatifn  plant. 

•  Total  includes  1,20 1,000  tons  to  be  exported  to  Romania. 

FUTURE  ELECTRIC   GENERATING   PLANTS  AND 
EXPANSIONS 


19  24.5          8.3        >16.2         There  are  20b 

(5)5 _..  consisting  of  3SP 

15         32.2         32.2  As  Indicated  In 

5         12.6         12.6  sey.  North  Carolina, 

(2)27  45.7          39.9             5.8  Maryland  accovnt 

1  1.8           .9             .9  anticipated    ad  led 

12       321.7         19.2 pacity  of  all  piojects 

(2)  30  26. 5          16. 3           10. 2  Of  these  70  wov  Id 

3  2.7 2.7  ergy  source  an|l 

10  8.9           3.1          '5.8  watts  or  about 
62  70  0         22.6          47.4  paclty.  Propose< ; 
^  J^       ^^          ^  plants  account 
capacity   (134 


>,4:o 


generating  plant  projects 
units  listed  in  this  report, 
table  4,  New  York,  New  Jer- 
.,  Illinois,  Tennessee,  and 
for  about  43  percent  of 
capacity.    Ultimate   ca- 
ts 224,163  megawatts, 
depend  on  coal  as  an  en- 
would  yield  63,120  mega- 
24  percent  of  ultimate  ca- 
nuclear  electric  generating 
for  60  percent  of  ultimate 
megawatts) . 


GENERATING  PLANTS  AND  CAPACITIES,  BY  STATE 


Total 

capacity, 

megawatts 


12, 178 

1,150 

1,970 

9,211 

10,097 

14, 569 

10, 267 

5,033 

3,195 

14,108 

4.168 

10, 019 

6,460 

2,300 


State 


Capacity, 
Sited        mega-      Unsited 
projects         watts     projects 


Ijapaclty,         ^    _ 

mega-         Total 

watts     projects 


New  Jersey 10  14,741               2 

New  York 17  15,585                2 

North  Carolina 6  12,851                2 

Ohio 9       11,215 

Pennsylvania 9  9, 499               I 

Rhode  Island 2        2,314 

South  Carolina 6         8,366 

Tennessee 6       14,433 

Vermont 4         1,501  

Virginia 4        7,744.. 

WestVirginia 3        3,552 

Wisconsin 11  7,357                1 

Total 198  212,978             io" 


2   liquefaction  plants,  2   com-      Table  5  shows 
gasification/liquefaction     plants,      itles  are   now 

to  produce  solvent  refined  coal,     scale   and 


Total 
Total  capacity, 
units  megawatts 


610 
6,340 
2,230 


800 


300 


12 

19 

8 

9 
10 
2 
6 
6 
4 
4 
3 
12 


19 
32 
15 
16 
18 

6 

20 
12 

4 
13 

4 
16 


15, 351 

21,925 

15,081 

11,215 

10,^ 

2,314 

8,366 

14,433 

1,501 

7.744 

3,552 

7,657 


11,185 


208 


359       224, 163 


t  lat  the  coal  conversion  facU- 

>eing  developed  on  a  small 

proi  osed   and   planned   projects 
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yUTUKE    WASTE-TO-FDEL   CONVERSION    PLANTS 
AND   CAPACITIES 


would  yield  relatively  minor  quantities  of 
processed  energy. 

TABLE    5.-FUTURE  COAL    CONVERSION    PLANTS    AND  Waste-to-fuel  conversion  plants   are  not 

CAPACITIES,  BY  STATE  abimdant  In  the  Eastern  States;    however. 

. ! Increasing  attention  is  being  given   to  the 

-    ^   .                    .■      ,  concept.  Table  6  indicates  only  nine  prol- 

^'""""°"               '-"'"«""^'°"  ects    are    proposed    at    this    time— none   of 

Number    Capacity     Number  which  Is  of  any  appreciable  size.  The  major 

of     (million              of      Capacity  assets  of  this  type  of  energy  source  lie  In  Its 

projects      cuft/d)     projects        (bbl/d)  service  as  a  disposal  operation  and  Its  ap- 

_— ^— ^^— — ^— ^— — ^-^— — ^^^^^  plicabillty  as  an  alternate  energy  source  to 

232                         6  300  l^idi^'ldual  or  small  groups  of  industrial  con- 

m j"         '  p\  sumers. 

^l [ 2J66  ^*^'-^  6.-FUTURE  WASTE-TO-FUEL  CONVERSION  PLANTS 

(«) '....  AND  CAPACITIES.  BY  STATE 

O  -- -. 

"            345               2          8,900  Capacity  (mil- 

.       Number  of     lion  cubic  feet 

' State                                        projeas             per  day) 


Illinois 

Kentucky 

Massachusetts 

Ohio 

Pennsylvania. 
West  Virginia 

Total  


'3 
4 
2 
2 

•1 
1 


>  Plants  produce  both  gas  and  liquids.  

;  Not  available.  Connecticut 

'Does  not  include  one  proposed  plant  in  Pennsylvania  to  Florida 

produce  solvent  refined  coal  and  chemical  byproducts,  capacity  Indiana 

not  available.  Massachusetts. 


134.0 

(-) 

60.0 

31.5 


Capacity  (mtl- 

Number  of     lion  cubic  feet 

Slate  projects  per  day) 

Michigan l  en 

New  Jersey 1  UStO 

New  York... 1  12Si.t 

Wisconsin 2  O 

Total,... 9 375.5 

■  Gas  equivalent  ct  solid  fuel  product. 

2  Solid  fuel  product— gas  equivalent  unknown. 

>  Waste  mixed  with  caal. 

FtJTDRE  PIPELINES 

Nineteen  pipeline  projects  are  identified; 
these  include  10  intrastate  lines  and  8  in- 
terstate lines  for  a  combined  total  length 
of  4,447.7  miles.  Not  included  in  the  tabula- 
tion presented  in  table  7  is  a  15-mUe  pipe- 
line from  Michigan  to  Ontario.  Canada. 
These  pipelines  would  carry  gas.  crude  oil. 
and  petroleum  products;  no  coal  slurry  pipe- 
line projects  are  reported  for  the  Eastern 
States. 


TABLE  7.— FUTURE  PIPELINES,  BY  STATE 


Interstate  pipelines 


State 


Total 
Intrastate  length,  - 

pipelines  miles         Number    Origin 


Total 

length, 

miles 


Alabama 

Georgia 

Illinois 

Indiana 

Ohio 

Pennsylvania 

Do 

Do 


105.0 

147.0 

7.0 

56.  U 

22.0 


1    Indiana. 


2  West  Canada.. 

1  Virginia 

1  East  Canada  >. 

2  New  York 


500.0 


2,717.0 

190.0 

500.0 

28.2 


State 


Total 
Intrastate  length, 

pipelines  miles 


Interstate  pipelines 


Number    Origin 


Total 
eatth, 
iniies 


Tennessee 

Virginia 

West  Virginia. 

Total.. 


60.0  ... 
8.5 
20.0  ... 


1    Maryland. 


87.0 


10 


425.5 


4,022.2 


■The  origin  of  this  interstate  pipeline  may  be  relocated  in  Maine  (see  Maine  table). 


-  Not  included  is  a  15-mi  pipeline  project  from  Sault  Ste.  Marie,  Mich.,  to  Sault  Ste.  Marie  On- 
tario, Canada  (see  Michigan  table). 


Type  of  facility 


rUTUKE  TERMINAL  FACTILITIES 

Terminal  facilities  of  various  types  are 
summarized  in  table  8.  Four  of  them  Involve 
unloading  facilities  for  crude  oil  and  lique- 
fied natural  gas;  14  projects  would  be  con- 
cerned with  coal  handling  facilities. 

TABLE  8— FUTURE  TERMINAL  FACILITIES.  BY  STATE 

Num- 
ber Of 

State  ects 

Alabama 3 

Georgia i 

Kentucky 2 

Maryland 1 

Massachusetts..  .  1 

New  Jersey. 2 

Ohio 3 

Pennsylvania 1 

WestVirginia 4 

Total 18 


Coal  transloadmg  (2),  coal  storage 
and  transloading  (1). 

Liquefied  natural  gas,  offshore. 

Coal  transloading. 

Liquefied  natural  gas,  offshore. 

Coal  transloading. 

Liquefied  natural  gas,  offshore, 
crude  oil  unloading  (deepwaler 
port). 

Coal  transloading  (2),  barge  fleet- 
ing area. 

Coal  transloading. 

Coal  transloading  (3),  coal  prepa- 
ration plant. 


FUTtTRE  on.  REFINERIES 

Thirteen  new  oil  refineries  or  expansions 
are  listed  In  this  report.  If  completed,  the 
planned  refinery  projects  would  result  in  ad- 
ditional throughput  of  2.3  million  barrels 
per  day.  Table  9  lists  the  number  of  projects 
and  the  capacity  by  State. 

TABLE  9.— FUTURE  OIL  REFINERIES,  BY  STATE 


Additional 

throughput 

(thousand 

Number  of  barrels 

State  projects  per  day) 


Additional 
throughput 
(thousand 
Number  of  barrels 


State 

projects 

per  day) 

Virginia 

1 

183 

Total 

13 

2,272 

Alabama 

Connect.cut 

Florida 

Maine 

Maryland 

Mississippi 

New  Hampshire. 

New  York 

Rhode  Island 


35 
400 
265 
425 
200 

(') 
414 

100 

250 


>  Capacity  unavailable. 

FUTURE   NATURAL   CAS   PROCESSING   AND 
STORAGE   FACILITIES 

Six  future  natural  gas  processing  plants 
and  18  future  storage  projects  have  been 
Identified  in  14  States  (table  10).  Additional 
processing  capacity  would  amoimt  to  the 
475.3  million  cubic  feet  of  gas  and  450,000 
barrels  of  liquefied  gas  (either  LNG  or  LPG) ; 
slmUarly.  capacity  expansions  of  178.3  bil- 
lion cubic  feet  of  gas  and  7,600  barrels  of 
liquefied  gas  are  planned  for  natural,  gas 
storage. 


TABLE  10— FUTURE  NATURAL  GAS  PROCESSING  AND  STORAGE  FACILITIES,  BY  STATE 


Processing 


Storage 


State 


Capacity, 

Number  of         million 

projects    cubic  feet 


Capacity, 

thousand    Number  of 
barrels       projects 


Capacity,       Capacity, 

billion       thousand 

cubic  feet  barrels 


Alabama 

Georgia 

Indiana 

Maryland 

Massachusetts.. 

Michigan 

Mississippi 

New  Hampshire. 


119 
350 


450 


7.8 
5.0  .. 

"i9."8'.. 


450 
50U 


974 


,000 
300 


Processing 


Storage 


State 


Capacity, 

Number  of         million 

projects    cubic  feet 


Capacity, 

thousand  Number  of 
barrels       projects 


(Opacity, 

billion 

cubic  teet 


Capacity., 

thousand 

barrels 


New  York 

Ohio 

Pennsylvania.. 
Rhode  Island. . 
South  Carolina. 
Tennessee 

Total... 


5.5 


1  22.0 

1  US.0 

2  17 

1             6.0  . 
1  


1.IK 

"riio 


474.5 


450 


18 


178.3 


7.600 


FUTURE  URANIUM  ENRICHMENT  FACILmES 

Seven  uranium  enrichment  plants  are 
planned  or  are  awaiting  start  up  orders  In  the 
Eastern  States.  Five  would  be  located  In 
Florida,  one  In  Ohio,  and  one  has  been  com- 
pleted In  South  Carolina  and  awaits  a  Fed- 
eral decision  as  to  final  disposition  of  the 
facility. 


ELECTRIC    GENERATING    PLANTS    RECEIVING    COAL 
CONVERSION  NOTICES 

Between  June  30,  1975,  and  June  30.  1977. 
the  Federal  Energy  Administration  (FEA)  In 
accordance  with  the  Energy  Supply  and  En- 
vironmental Coordination  Act  (ESECA).  re- 
leased lists  of  electric  generating  plants  and 
units  receiving  coal  conversion  notices.  Table 


11  Indicates  that  32  plants  (72  units)  in  16 
of  the  Eastern  States  are  affected  by  these 
notices.  Connecticut,  Massachusetts,  Mary- 
land. New  York,  and  Virginia  account  for  18 
plants  (43  units).  A  generating  capacity  of 
12,802  megawatts  with  a  potential  annual 
demand  of  29.1  million  tons  of  coal  is  in- 
volved. 


IQfiQfi 


r^rwrnu r ccT/-!  mat    b  vfryo r* . 


CrVT  A  TT? 


T <tn         ., 


T^MJIA^  (jifl 


miyo 


r^rxKj/^ D r; c c wr\ii.j  at    -a -cr^fxwt r\ 
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TABLE    11.— ELECTRIC    GENERATING    PLANTS    RECEIVING 
COAL  CONVERSION  NOTICES  BY  STATE 


Slat* 


Number 

of 

plant! 


Total 

Number     capacity 

of     aRected, 

unite  megawatts 


Total 

additional 

coal 

demand, 

million 

tons/per 

year 


Alabama 

Connecticut 

Delaware 

Florida 

Georgia 

Illinois 

Maryland 

Massachusetts... 

Michigan 

New  Hampshire. 

New  Jersey 

New  York 

North  Carolina.. 
Pennsylvania... 

Virginia 

Wisconsin 

Total 


1 
8 

4 
2 
5 
4 
8 
8 
1 
2 
5 
9 
3 
1 

10 
1 


25 

1,381 

357 

965 

3S1 

28 

2,064 

1,731 

358 

100 

582 

1,367 

646 

392 

2,380 

75 


0.1 

3.4 

.8 

2.2 

.8 

.1 

4.4 

3.7 

.8 

.2 

1.0 

3.3 

1.5 

1.1 

5.5 

.2 


32 


72       12, 802 


29.1 


PRXVIOVSLT  REPORTZO  ENERGY  DEVELOPMENT 
PROJECTS  WHICH  ARE  COMPLETED  OR  CAN- 
CKX.EO 

Table  12  Indicates  that  of  tbe  604  energy 
development  projects  listed  In  IC  8725.  87 
were  completed  and  19  were  canceled. 

TABLE  12.— PREVIOUSLY  REPORTED  ENERGY  DEVELOPMENT 
PROJECTS  WHICH  ARE  COMPLETED  OR  CANCELED,  BY 
STATE 


SUte 


Number  Number 
ofproiects  ofproiects 
completed      canceled 


Total 


Alabama 

Connecticut 

Delaware 

Florida 

Georgia 

Illinois 

Indiana 

Kentucky 

Maryland 

Massachusetts.. 

Michigan 

Mississippi 

New  Jeney 

New  York 

North  Carolina. 

Ohio 

Pennsylvania... 
South  Carolina. 

Tennessee 

West  Virginia... 
Wisconsin 


9 
4 
8 
4 

15 
2 


19 

1 


2 
1 
1 

12 
6 
9 
4 

18 
2 
1 
5 
1 
3 
1 
2 
2 

10 
2 
2 

19 
5 


Total. 


87 


19 


IOC 


LXSTIMO  OF  TXTTtnz  FUEL-RELATZO  PROJECTS  IN 
THE    EASTERN    STATES 

This  section  Is  an  Individual  listing  of 
fuel-related  projects  In  the  Eastern  States 
(Ubles  :3-140).  The  llsUng  is  segregated 
by  State  and  by  type  of  project.  At  the  be- 
ginning of  each  State  segment  is  an  Index 
map  that  Indicates  project  locations  (figs. 
3-37).  At  the  end  of  each  State  segment  Is 
a  list  of  data  sources. 


Pbojkcts  to  Expand  Enxsot  BcTnunn  in  the 
WKnsRN  States — ^An  Upsatx  of  Infor- 
mation OncuLAB   8719 

(By  Charles  H.  Rich.  Jr.)> 

ABSTRACT 

This  Bureau  of  Mines  report  U  an  expan- 
sion and  update  of  luTormatlon  Circular 
8719  and  comprises  maps  and  tables  listing 

>  BUnlng  engineer,  Department  of  Energy, 
Denver,  Colo,  (formerly  with  Intermountaln 
neld  OperaUons  Center,  Bureau  of  Mines, 
Denver,  Colo.) . 
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and  other  pertinent  data 
certain  fuel-related  projects.  The 
locations  of  the  planned  or 
The  tables  Include  In- 
projects  involving  the  proposed 
development  of  fuel   resources, 
development  of  storage,  trans- 
conversion  facilities.  The  re- 
24  States  west  of  the  Missis - 
ii^cluding  Alaska  and  Hawaii.  Of 
for  which   information  Is 
concern  coal  mines,  246  con- 
generating  plants,  and  116  con- 
mines;    Energy   Supply  and 
Coordination  Act  coal  con- 
are  also  included. 


tbe 


and 
tie 


Because  of 
ergy  Industry 
some  of  the 
come  realiti^ 
made  to  det  rmine 
or  viability  a 


The  need 


the  country 


Congress  on 


the  d3mamlc  nattire  of  the  en- 
many  uncertainties  exist  and 
listed  projects  may  never  be- 
Also,  no  attempt  has  been 
the  degree  of  certainty 
each  project. 


INTRODUCTION 


for  new  energy  sources  Is  as 


critical  today  as  when  the  energy  crisis  struck 


in   1973-74.  As  the  President 


stated  In  hli   address  to  a  Joint  session  of 


April  20,  1977,  "The  heart  of 


our  energy  pi  }blem  is  that  we  have  too  much 
demand  for  Fuel  that  keeps  going  up  too 
quickly,  while  production  goes  down. 
OH  and  natu  ral  gas  make  up  about  76  per- 
cent of  our  consumption  in  this  country, 
but  they  onlr  comprise  about  7  percent  in 
our  reserves.  Our  demand  for  oil  has  been 
rising  by  mot  e  than  5  percent  each  year,  but 
domestic  oil 
more  than  6 


supplies  have  been  dropping 
percent."  To  reduce  the  mag- 
nitude of  th4  scarce  energy  supply  and  the 
demand  for  :  mergy,  the  President  proposed 
a  reduction  i:  i  energy  consumption,  particu- 
larly oil  and  gas,  an  Increase  In  coal  pro- 
duction, and  research  In  solar  and  nuclear 
forms  of  energy. 

In  responst  to  the  Interest  expressed  not 
only  by  the  F  resident  but  by  the  private  and 
public  sectoi  s  of  the  country  concerning 
energy-related  projects,  new  or  major  ex- 
pansions to  existing  facilities  that  are 
planned,  pro  )osed,  or  under  construction, 
this  Bureau  >f  Mines  study  was  conducted 
to  expand  and  update  Information  Circular 
8719,  "Projecs  To  Expand  Fuel  Sources  In 
Western  Stat  s,"  that  was  published  in  1976. 

This  study  has  greatly  expanded  IC  8719 
by  including  all  States  west  of  the  Missis- 
sippi River  in  eluding  Alaska  and  Hawaii,  and 
by  adding  ad  litlonal  types  of  energy-related 
projects. 

In  a  study  of  this  nature,  certain  limita- 
tions are  Inh  irent  because  of  the  many  un- 
certainties I  oncernlng  private  company 
plans,  public  policy,  and  the  outcome  of  ex- 
isting and  p>tentlal  litigation  and  legisla- 
tion. Informs  tlon  Is  presented  on  some  proj- 
ects that  ma]  not  ever  be  developed  and  put 
online.  No  a1  tempt  was  made  to  determine 
the  viability,  or  the  degree  of  certainty,  for 
any  of  the  pn  ijects. 

A  special  e  Tort  was  made  to  avoid  exclu- 
sions and  to  reconcile  any  Inconsistencies 
while  using  the  most  ctxrrent  Information 
available.  Hovever,  because  of  the  dynamic 
nature  of  the  projects,  the  use  of  many  data 
sources,  and  tthe  large  amount  of  data  col- 
lected, a  few  listings  may  be  outdated  or 
there  may  be  a  few  omissions  of  projecta. 

The  locatlaos  of  the  projecta  on  the  Stata 
maps  are  shewn  as  close  to  the  actual  sltas 
as  practicable.  Because  of  the  Information 
received,  soo^e  projecta  are  located  on  a 
county  basis  only.  Projecta  where  the  slta 
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was  unknown  x  'ere  given  numbers  In  an- 
ticipation of  niore  information  becoming 
available  In  the  futtu-e.  These  projecta  were 
not  plotted  on  the  individual  State  maps. 

In  certain  cates,  particularly  under  fuel 
consumption  fo^  electric  generating  plants, 
estimates  were  tmade  to  fill  in  data  gaps. 
These  estimates  pre  marked  on  the  tables  for 
the  States  Involved. 

Pinpointing  or  forecasting  new  areas  of 
oil  and  gas  production  was  virtually  impos- 
sible because  of  the  large  size  and  the  dy- 
namic nature  o'  the  exploration  programs, 
the  ratio  of  dry  holes  to  successful  holes 
and  the  short  lime  It  takes  to  drill  holes! 
Therefore,  these  areas  of  future  oil  and  gas 
production  have  not  been  covered. 

This  report  Is  divided  Into  two  parts.  The 
first  part  Is  a  ge;  »eral  summary  of  future  en- 
ergy-related pro  ecte  In  the  Western  United 
States  by  type  )f  project.  The  second  part 
llsta  the  project!  by  State  and  Includes  per- 
tinent data  such  as  company,  location,  ca- 
pacity and/or  consumption,  current  status 
Initial  operating  data,  and  other  relevant 
Information.  Im  ividual  State  maps  are  In- 
cluded with  eaci  project  plotted  thereon  If 
possible.  Data  sburces  for  the  information 
given  on  each  broject  are  listed  with  the 
State  concerned,  and  Energy  Supply  and  En- 
vironmental Coordination  (ESECA)  coal  con- 
version notices  axe  included. 
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ENERGY-RELATED        PROJECTS, 
iED,  OR  UNDER  CONSTRUCTION 

Ern    uNrrED   states 


As  Of  August  1977,  a  total  of  808  energy- 
related  projecta  I  are  planned,  proposed,  or 
under  construction  within  the  24  States  west 
of  the  Mississippi  River  Including  Alaska  and 
Hawaii.  These  pijojecta  include  not  only  new 
facilities  but  also  facilities  undergoing  sig- 
nificant expanslcm.  Projecta  covered  are  strip 
and  undergrouna  coal  mines;  coal-fired,  nu- 
clear, and  other  (types  of  electric  generating 
planta;  electric  generating  planta  ordered  to 
change  to  coalj  coal  conversion  plants; 
waste-to-fuel  conversion  plants;  oil  shale 
projecta;  tar  sands  projecta;  geothermal  fa- 
cilities; uranium  mines,  mills,  and  enrich- 
natural  gas  processing  and 
terminal  facilities;  oU  re- 
fineries; rallroac^  (related  to  energy  devel- 
opment):  and  (oal  slurry,  petroleum,  and 


ment  facilities 
storage  facilities 
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natural  gas  pipelines.  As  shown  In  table  1, 
the  States  with  over  50  projecta  are  Cali- 
fornia (85),  Colorado  (141),  New  Mexico 
(53),  Texas  (81),  Utah   (80),  and  Wyoming 

(74). 

Table  1. — Number  of  future  energy -related 
projects,  by  State 

Number  of 
State  projects 

Alaska - 14 

Arizona 9 

Arkansas 6 

CaUfornla „.  85 

Colorado  141 

Hawaii 6 

Idaho 6 

Iowa 13 

Kansas 15 

Louisiana  28 

Minnesota IS 

Missouri . 19 

Montana 26 

Nebraska 8 

Nevada    23 

New  Mexico 63 

North  Dakota 18 

Oklahoma 37 

Oregon 20 

South  Dakota 15 

Texas 81 

Utah 80 

Washington 16 

Wyomtog 74 

Total    808 


The  distribution  by  type  of  project  Is 
shown  In  table  2.  This  table  Indicates  that 
most  of  the  projecta  are  coal  mines  (219), 
electric  generating  planta  (246) ,  and  uranium 
mines  (115). 

TABLE  2.— NUMBER  OF  FUTURE  ENERGY-RELATED  PROJECTS 
BY  TYPE  OF  FACILITY 


TABLE  3.— NUMBER  OF  ENERGY-RELATED  PROJECTS  AS 
REPORTED  IN  IC  8719  COMPLETED  OR  CANCELED,  BY 
STATE 


NuniMrof 


State 


Nsaberof 
caocaM 
proiacb 


Type  of  facility 


Number 


Strip  coal  mines 

Underground  coal  mines 

Coal-fired  electric  jeneratinj  plants 

Nuclear  electric  teneralinj  plants 

"Other"  electric  teneratini  plants 

Oil  or  £as  to  coal  electric  teneratini  plants... 

Coal  conversion  plants 

Waste-to-fuel  conversion  plants 

Oil  shale  projects 

Tar  sands  prolects 

Geothermal  facilities 

Uranium  mines 

Uranium  mills  and  enrichment  facilities 

Natural  cas  processing  and  storage  facilities. 

Term inal  facilities 

Oil  refineries. 

Railroads  (related  to  energy  development)... 

Coal  slurry  pipelines 

Petroleum  and  natural  gas  pipelines 

Total 


126 
93 
96 

28 

118 

4 

27 

6 

10 

2 

46 

US 

81 

29 

11 

40 

10 

7 

22 


Arizona 

Arttansaa 

Califofnia 

Colofado 

Idaho 

5 

1 

7 

4 

1 

w 

Iowa 

Kansas 

Louisiana 

4 
4 
»      .... 

Minnesota 

1 

Missoun 

Nebraska 

New  Metico 

7 
1 
M 

North  Dakota 

5 

Oklahoma 

Oregon 

South  Dakota 

7 
2 

III 

2S 
2 

•      5 

Wyoming 

3 

ToUl 

101 

60 

808 


Table  3  llste  the  number  of  projecta  listed 
In  IC  8719  that  have  been  completed  or  can- 
celed. Of  the  515  projecta  listed.  101  were 
completed  and  60  were  canceled  for  various 
reasons.  The  remaining  354  projects  are  In- 
cluded with  others  In  this  report. 


The  follovrlng  tables  and  descriptions  con- 
tain a  general  summary  of  the  futtu«  energy- 
related  projecta  by  type. 

COAL   MINES 

As  of  Aug\ist  1977,  219  future  coal  mines 
or  expansions  to  existing  mines  were  planned, 
proposed,  or  under  development.  Strip  mines 
(table  4)  account  for  126  of  these  mines  with 
105  new  mines  and  21  expansions.  Under- 
ground mines  (table  5)  include  88  new  mines 
and  5  expansions  for  a  total  of  93  mines. 


TABLE  4.— FUTURE  STRIP  COAL  MINES  AND  CAPACITIES,  BY  STATE 
■Production  in  million  tons  per  year) 


New  mines 


Expansions  to 
existing  mines 


Total 


State 


Alaska 

Colorado 

Montana 

New  Mexico. . 
North  Dakota. 

Oklahoma 

Texas... 

Utah 

Washington... 
Wyoming 


Total. 


Number 

ar«piia| 

producti.n 

Number 

Annual 
production 

1 

31 

29.7  ... 

6 
15 
10 
12  - 

31.0 
76.7 
58.4 

6 
2 

54.1 
14.6 
4.4 

5 

3 

23.2 
13.0... 

2 

26.0 

Number 


Annual 
productioa 


22 


160.7 


5.0 
38.3 


1  . 
31 
12 
17 
11 
12  . 

7 

3 

1 
31 


29.7 
SS.1 
31.3 
C2.I 


49.2 

110 

S.0 

199.0 


105 


392.7 


21 


142.4 


126 


535.1 


I  Production  figure  in  some  cases  may  include  existing  production  as  well  as  expansion  production. 


TABLE  S.— FUTURE  UNDERGROUND  COAL  MINES  AND  CAPACITIES.  BY  STATE 
{Production  in  million  tons  per  year) 


State 


Arkansas... 
Colorado... 
New  Mexico 
Oklahoma.. 

Utah 

Wyoming... 

Total 


New  mines 

Expansions  to 
existing  mines 

Total 

Number 

Annual 
production 

Number 

Annual 
production 

Number 

Annual 
production 

1 

0.2  ... 

1 
46 

2 

7 
31 

6 

0.2 

46 

22.3  ... 

22.3 

1  .. 
7 
2> 

".i... 

33.3 

6.4 

1 

3"" 

1 

0.7 
H 

.7 
.5 

43.  S 

S 

6.6 

88 

62.7 

5 

11. 1 

93 

73.  S 

Estimated    production    from    the    future  production  being  made  by  the  various  com- 

mlnes  is  Incomplete  at  this  time.  Many  of  panles.  Total  reported  future  production  Is 

the  mines  are  still  in  the  exploration  and  608.9  million  tons  per  year  with  siuf  ace  mines 

negotiation  stage  with  no  firm  estimates  of  accounting  for  535.1  million  tons  and  under- 


ground mines  accounting  /for  73.8  million 
tons.  This  could  then  be/considered  a  low 
estimate  of  future  production  If  all  the 
mines  were  to  come  online  as  scheduled. 


x>vrr\tiT\ . 
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As  Shown  In  tables  8-9,  there  are  246  new, 
expanding,  or  converting  electric  generating 
plants  totaling  511  individual  units.  If  all 
these  electric  generating  units  were  con- 
structed, an  additional  191,911  megawatts 
of  generating  capacity  would  be  realized.  En- 
ergy sources  for  the  various  plants  include 
coal,  oil,  gas,  nuclear,  and  hydropower.  A  few 
plants  being  planned  as  experimental  at 
present,  but  which  will  go  online  If  success- 
ful, are  powered  by  wind  and  solar  sources. 

TABLE   6.— FUTURE    COAL-FIRED    ELECTRIC    GENERATING 
PUNTS  AND  CAPACITIES,  BY  STATE 


ToUl 


Total        Capacity, 


State 

projects 

units 

megawatts 

Aluki 

4 

Arizona 

2,883 

ArkinsM 

4 

5,293 

Cillfomta 

3 

8,400 

Colorado 

6 

5  295 

Iowa 

7 

2,767 

Kanus 

3,686 

Louisiana 

3,220 

Minnaaota 

4 

3,700 

MlMoorl 

5 

1,824 

Montana 

2,650 

Nabratka 

4 

2,475 

Nevada 

2,500 

Naw  Mexico 

3,684 

North  Dakota 

3 

2,680 

Oklahoma 

5 

4,335 

Oregon 

30 

South  Dakota 

5 

1,240 

TaxM 

17 

33 

18,503 

Utah 

7,670 

Wyoming 

5 

3,490 

Total 

96 

175 

86,325 

TABLE    7.— FUTURE     NUCLEAR     ELECTRIC     GENERATING 
PLANTS  AND  CAPACITIES,  BY  STATE 


Arizona 

Arkansas... 
California... 

Kansas 

Louisiana... 

Missouri 

Nebraska... 
Oklahoma... 

Oregon 

Tens 

Washington. 


Total 

Total 

proiacts 

units 

12 

26 

Capacity, 
megawatts 


3,705 
950 
33, 168 
1,150 
3,045 
2,300 
1,000 
2,300 
2,520 
7,896 
8,656 


Total 

28 

55 

66,690 

TABLE    8.— FUTURE    "OTHER"    ELECTRIC    GENERATING 
PLANTS  AND  CAPACITIES,  BY  STATE 

SMs 

Total 
projKts 

Total 
units 

Capacity 
(megawatts) 

Arizona 

California 

Colorado 

Hawaii 

Idaho 

Iowa 

Kansas 

Minnesota... 

Missouri 

Montana 

Nebraska.... 

Nevada 

New  Mexico. 


2 
SO 
4 
4 
3 
2 
4 
5 
7 
S 
1 
1 
2 


4 

128 
10 
7 
3 
4 
7 
5 

18 

12 

6 

4 

3 


273 

24,211 

800 

208 

338 

215 

654 

823 

1,433 

1,208 

1,002 

280 

323 


State 


Oklahoma 

Oregon 

South  Dakota 

Texas 

Utah 

Washington 

Wyoming 

Total 


TABLE  9.— GENER  TING  PLANTS  RECEIVING  PRELIMINARY 
ESECA  I  OTICE  TO  CONVERT  TO  COAL 


State 


Iowa 

Missouri... 
Nebraska.. 


Total 


!))• 


coa: 
Twenty-sev  m 
der  consideration 
tlfled  (table 
plant,  all  of 
Also,  all  of  th( 
which  will 
talntles  concerning 
that  will  be 


State 


Colorado 

Kansas 

Louisiana 

Minnesota 

Missouri 

Montana , 

New  Mexico... 
North  Dakota.. 
South  Dakota.. 

Utah 

Wyoming 

Total.- 


Total 
projects 


Total        Capacity 
units   (megawatts) 


38,635 


Total 
projects 


Total  units 


Capacity, 
megawatts 


38 
194 
29 


261 


CONVERSION    PLANTS 


coal  conversion  projects  un- 

or  planned  have  been  iden- 

Except  for  one  liquefaction 

these  are  gasification  plants. 

plants  will  use  coal  except  one 

peat.  There  are  many  uncer- 

the  number  of  plants 

constructed. 


TABLE    10.— FUTU?E    COAL    CONVERSION    PLANTS    AND 
I  APACITIES,  BY  STATE 


ToUl 
projects 


Total 
units 


Total 

gasifi- 
cation 
units 


Total 

lique- 
faction 
units 


>  1  project  will  u: 


WASTE -T< 

Six  waste 
planned  in 
located  in 
Oklahoma, 


ths 

Or«  gon 
anl 


a  [L   SHALE    PROJECTS 

Ten  oil  shile  projects,  seven  In  Colorado 
and  three  is  Utah,  have  been  identified. 
These  project  \  represent  a  planned  total  ca- 
pacity of  594,1  iOO  barrels  of  shale  oil  per  day. 

T  LR  SANDS   PROJECTS 

t  le  outlook  is  not  particularly 
he  present  time,  two  tar  sands 
for  Utah. 


Although 
promising  et 
projects  are  ptinned 


Oil  refineries 


Natural  gas 
processing  plants 


Natural 
storage  fi 


State 


Total 
projects 


CapKity,         Total 
bpd     projects 


Capacity, 
Mcfd 


Total 
proJKts 


CalitarniV.' 
Colorado. . 
Hawaii.... 
Idaho 


30,000 
47,500 
9,988 
8,000 


2,796,552 
100,000 


LouWana.'. 
Nabraska.. 


3 
10 


87,130 
641,000 


3     2,790,000 


1 

1 

i 

1 5 

■5 

3 

7 

5 

7 

1 

1 

8 

27 


40 


1  

1  

1 

5 

3  

6  1 
5  

7  

1  

1  

8 ,... 

"m  i 


peat  instead  of  coal. 


FUEL   CONVERSION   PLANTS 

-fuel  conversion  projects  are 
West.  Three  of  the  plants  are 
and  one  each  In  Louisiana, 
Utah. 


Forty-six  areai 
States,  are  now 
plored  for  _ 
emphasized  that 
leasing  will  not 
opment  of  geot 
clal  quantity  and 
areas  are  Includejd 
the  extent  of 
and  the  current 
Industry  In  the 
11  Indicates  the 
under  lease  or 
State. 


June  29,  1978 

OEOTH^ntMAT.   1<ACILITIXS 

located  In  nine  Western 

\inder  lease  or  are  being  ex- 

geothiirmal  resources.  It  must  be 

geothermal  exploration  and 

r  ecessarily  lead  to  the  devel- 

geothfrmal  resources  of  commer- 

quality.  However,  all  of  the 

■  In  the  report  to  Illustrate 

geotjhermal  resource  exploration 

status  of  the   geothermal 

V  Western  United  States.  Table 

1  lumber  of  geothermal  areas 

the  exploration  stage  by 


la 


TABLE  ll.-FUTURE  C  EOTHERMAL  FACILITIES,  BY  STATE 


State 


California 

Hawaii 

Idaho 

Louisiana 

Nevada 

New  Mexico... 

Oregon 

South  Dakota. 
Utah 


Total. 


One   hundred 
mines,  or 
planned  In  eigh 
new  mills  and 
panslons  to 
In  seven  Western 
breakdown  of 
ment  facilities  by 


TABLE  12.— FUTUR 
ENRICHMEI  T 


State 


Colorado 

Louisiana 

New  Mexico... 

Oregon 

South  Dakota. 

Texas 

Utah 

Washington... 
Wyoming 


Total. 


Total  areas  under 

exploration  or 

development 


8 

1 
2 
1 

20 
2 
9 
1 
2 


46 


URANIUM    MINEl    MILLS,   AND   ENRICHMENT 
FACILITIES 

and   fifteen   new   uranium 

expansions  to  existing  mines,  are 

Western  States.  Eighteen 

eirlchment  facilities,  or  ex- 

exlst^ng  facilities,  will  be  located 

States.  Table  12  provides  a 

mines,  mills,  and  enrich- 

State. 


URANIUM  MINES,  MILLS,  AND 
FACILITIES,  BY  STATE 


ToUl  mills  or 

enrichment 

Total  mines  facilities 


30 


12 
1 
1 

34 

21 
1 

IS 


115 


OIL   REFINERIES   A  TD    NATURAL   GAS   PROCESSING 

AND    S  'ORAGE   FACILrriES 


Plans  for  40  ne  v  or  expanding  oil  refineries 
and  29  new  or  ex]  anding  natural  gas  process- 
facilities  have  been  an- 
nounced. The  refineries  will  increase  present 
throughput  capa:ity  by  1,385,309  barrels  per 
day  (bpd);  the  natural  gas  processing  facil- 
ities will  Increase  present  capacity  by  6,651,- 
052  cubic  feet  pir  day  (cfd).  Table  13  lists 


the  projects  and 
State. 


TABLE  13.-FUTURE  OIL  REFINERIES  AND  NATURAL  GAS  PROCESSING  AND  STORAGE  FACILITIES  WITH  CAPACITIES. 


the  Increase  in  capacity  by 


lY  STATE 


gas 

nitles 


Capacity, 
Mcf 


39,000 


Oil  refineries 


Nat  iral  gas 
proces  ing  plants 


State 


Total       Capacity,         Total 
projects  bpd     projects 


New  Mexico.. 

Oklahoma 

Oregon 

South  Dakota. 

Texas 

Utah. 


20,900 
IS,  391 
30,000 


485  000 


Wyoming 

Total. 


10,400 


40     1, 385,  309 


23 


Natural  gas 
storage  facilities 


Capacity,         Total 
Mcfd     projects 


Capacity 
Mcf 


75,000 

213,000 

5,000 


551,000 

■i26,o66' 


1  

1        400,000 


6,651,052 


6        439,000 
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TERMINAL    FACILITIES 

Seven  States  will  increase  their  terminal 
facilities  for  Importing  and  exporting  oil  and 
natural  gas  and  for  transshipment  of  coal. 
This  includes  both  new  and  expanding  facil- 
ities. Alaska,  California,  Iowa,  and  Louisiana 
are  planning  two  facilities  per  State;  while 
Missouri,  Texas,  and  Washington  are  plan- 
ning one  facility  each. 

RAILROADS    (RELATED  TO  ENERGY   DEVELOPMENT) 

Ten  proposed  railroad  lines,  either  new  or 
expanding,  totaling  869  miles  have  been  Iden- 
tified in  seven  States  (table  14).  No  railroad 
lines  less  than  15  miles  long  are  Included. 
In  some  States  the  railroads  are  upgrading 
their  lines,  but  because  of  many  uncertaln- 


was    made    related    to 


ties,    no    estimate 
upgrading. 

TABLE    14.— FUTURE    RAILROADS   (RELATED    TO    ENERGY 
DEVELOPMEND,  BY  STATE 


State 


Total 
projects 


Total  lengith. 


Alaska 

Arizona 

Colorado 

New  Mexico 

2 

4S0 
68 

50 
72 

North  Dakota        

3g 

Utah.... 

Wyoming 

65 
126 

Total 

10 

869 

COAL     SLUKRT,     PETROLEUM,     AND    MATURAL    CAS 
PIPELINES 

As  Of  August  1977,  7  coal  slurry  plpeilDcs 
and  22  petroleum  and  natural  gas  pipelines 
are  planned  to  originate  and/or  terminate  In 
the  Western  United  States.  No  pipeline  with 
a  total  length  of  less  than  20  miles  Is  In- 
cluded In  the  report.  The  total  length  for  the 
coal  slurry  pipelines  is  4,803  miles,  and  for 
the  petroleum  and  natural  gas  pipelines  the 
total  length  U  9.246  miles.  Table  15  gives  a 
breakdown  of  the  pipelines  by  State. 


TABLE  15.-FUTURE  COAL  SLURRY,  PETROLEUM,  AND  NATURAL  GAS  PIPELINES,  BY  STATE 


Coal  slurry  pipelines 

Petroleum  and  natural 
gas  pipelines 

State 

Total 
projects 

Total  length, 
miles 

Total 
projects 

Total 

length, 
miles 

Ataska 

7,977 
288 

California 

Colorado.. 

Iowa 

1 

820 

123 
130 

Kansas 

32 

Louisiana... 

185 

Minnesota 

99 

Montana.. 

1 

1,260  .. 

Ctai  slurry  pipdinea 


Petroleum  and  natural 
gas  pipelines 


State 


Total 
projects 


Total  tength. 
miles 


Total 
projects 


Total  tenfUi, 
miles 


New  Mexico "2  347 

Oklahoma : 

South  Dakota 

Utah 1  240 

Wyoming 2  2,136 

Total 7  4,803 


3S3 
80 
39 


22 


9,246 


AFGHANISTAN 

•  Mr.  GOLDWATER.  Mr.  President, 
since  the  fall  of  Afghanistan,  I  have  not 
seen  any  remarks  by  the  administra- 
tion and  particularly  the  State  Depart- 
ment that  would  indicate  there  is  any 
grave  concern  over  this  happening.  Mr. 
Drew  Middleton,  a  newspaper  reporter 
has  written  in  the  New  York  Times 
about  "How  Afghans  fit  Into  Soviet  Glo- 
bal Strategy."  This  is  a  well-done  piece 
and  speaks  of  the  effect  this  will  have 
on  friends  of  ours  in  that  general  area 
Of  the  world.  It  will  also,  that  is,  the 
fall  of  Afghanistan,  have  a  very  strong 
effect  on  any  interests  we  may  have  in 
the  Indian  Ocean,  because  all  that  is 
needed  now  is  either  an  agreement  with 
Pakistan  or,  failing  in  that,  the  actual 
moving  across  western  Pakistan  by  the 
Soviet  Union  to  give  her  a  direct  link 
with  the  Indian  Ocean.  This  has  long 
been  a  goal  of  the  Soviet  Union  and  I 
have  spoken  many  times  of  this  goal  and 
the  dangers  in  it.  The  Shah  of  Iran  is 
particularly  concerned  about  the  prob- 
lems this  will  pose  to  countries  surround- 
ing that  ocean  whose  interests  in  the 
ocean  are,  naturally,  great.  I  would  hope 
that  someone  in  the  State  Department, 
particularly  the  Secretary  of  State,  and 
someone  at  the  administration  level, 
particularly  the  President,  might  point 
out  to  the  American  people  what  this 
fall  of  a  country  will  mean  to  the  United 
States.  I  think  the  American  people 
deserve  that,  and  I  ask  that  Mr.  Middle- 
ton's  article  be  inserted  in  the  Record. 
The  article  follows: 

(Prom  the  New  York  Times.  June  24, 1978) 

How  Afghans  Pit  Into  Soviet  Global 

Strategy 

(By  Drew  Middleton) 

The  establishment  of  a  powerful  Soviet 
military  and  political  influence  in  Afghan- 
istan is  regarded  by  experienced  analysis  as 
more  valuable  strategically  to  Moscow  than 
wy  of  the  Kremlin's  gains  in  Africa. 


"The  Oreat  Game  is  over  and  the  Russians 
have  won  it."  said  one  of  the  United  States' 
mcst  experienced  students  of  Soviet  policies 
during  a  high-level  symposium  conducted 
by  the  North  Atlantic  Treaty  Organization's 
Atlantic  Command. 

He  referred  to  the  long  duel,  fought  by 
espionage  and  diplomacy,  between  Russia 
and  Britain  in  the  last  century  for  control 
of  Afghanistan.  Rudyard  Kipling  named  it 
"the  Great  Game." 

The  installation  of  a  pro-Soviet  Govern- 
ment in  Kabul  and  the  impact  of  this  on 
Iran,  other  Persian  Gulf  States  and  Pakis- 
tan is  part  of  the  rapid  change  in  the  strate- 
gic environment. 

270    attend    3 -DAT    SEMINAR 

This  change  and  its  Implications  for  Amer- 
ica and  its  allies  In  NATO  was  studied  by 
the  symposium,  which  met  for  three  days 
at  Annapolis,  Md.  Called  Sea  Link,  it  at- 
tracted more  than  270  senior  generals,  ad- 
mirals, diplomats,  scholars  and  offlclals. 

The  revolution  in  Afghanistan  was  one  of 
many  problems  discussed. 

The  strategic  result  of  the  revolution  is 
that  Iran,  the  United  States'  closest  ally  in 
the  area,  now  faces  the  possibility  of  an 
eastern  neighbor  that  is  not  only  armed  with 
Soviet  weapons — as  Afghanistan  has  t>een 
for  years — but  that  is  also  advised  by  Soviet 
officers. 

Five  years  ago,  one  participant  pointed 
out,  the  danger  might  have  seemed  remote. 
But  Soviet  expansionism,  he  argued,  is  mov- 
ing faster  today. 

Pakistan,  in  the  throes  of  an  internal  polit- 
ical struggle,  must  expect  Afghan  hostility 
to  continue.  The  difference  is  that  the  Af- 
ghans may  now  have  a  claim  on  more  ad- 
vanced Soviet  arms,  which  could  conceivably 
be  used  should  Afghanistan  decide  to  help 
the  dissident  Baluchi  tribesmen  or  reopen 
their  territorial  claims  In  the  Khyber  Pass 
area. 

IMPACT    ON   THE   GULF 

For  over  a  decade,  the  Afghans  have  been 
using  Russian  financial  and  technological 
help  to  build  a  multilane  highway  from  the 
Soviet  Union  south  to  Kabul,  Kandahar  and 
Pakistan's  northern  frontier. 

Three  years  ago  the  Shah  of  Iran  and  his 
military  leaders  were  acutely  concerned  by 
the  possible  strategic  impact  of  this  pro- 
gram. 


"If  Pakistan  should  fall  apart,"  one  of  the 
generals  said,  "the  Russians  would  have  a 
clear  road  to  the  Arabian  Sea  and  the  ca- 
pability to  build  bases  near  the  exit  from 
the  Persian  Gulf  throxigh  the  Strait  of 
Hormuz." 

NATO  military  leaders,  studying  the  Im- 
pact of  events  in  Afghanistan,  Soviet  prog- 
ress in  the  Horn  of  Africa  and  the  establish- 
ment of  naval  anchorages  and  facilities  and 
air  bases  along  the  oil  route  around  the  Cape 
of  Good  Hop>e  to  Europe  and  North  America, 
perceive  a  new  and  troubling  element  in  the 
global  strategic  situation. 

THE   LIMITATIONS  OF   NATO 

The  long-term  improvements  in  NATOIs 
military  stance  in  Central  Eiux>pe,  author- 
ized at  the  alliance's  Washington  meeting 
in  May,  wUl  not  solve  the  problems  raised 
by  Russian  penetration  outside  the  NATO 
sphere,  which  is  bounded  on  the  south  by 
the  Tropic  of  Cancer. 

A  NATO  senior  official  said  it  was  "self- 
delusion"  to  l>elieve  that  reinforcement  in 
Europe  would  compensate  for  the  impUca- 
tlons  of  Soviet  actions  elsewhere. 

The  consensus  at  Sea  Link  was  that  the 
West  can  no  longer  afford  to  concentrate  on 
scenarios  for  fighting  a  war  in  E\irope  but 
must  find  more  effective  means  to  cope  with 
global  Soviet  power  in  the  years  ahead. 

One  example  of  the  rapid  changes  In  tlie 
strategic  environment  was  the  disclosure,  by 
a  highly  placed  source,  that  Moscow  appar- 
ently has  made  a  new  attempt  to  otytaln  baas 
rights  at  Cam  Ranh  Bay  in  Vietnam. 

EFFECT   ON   NAVAL   STRENGTH 

A  Soviet  fleet  operating  from  the  base  built 
by  the  United  States  during  the  Vietnam 
War  would  more  than  balance  Chinese  naval 
power  to  the  north  and,  possibly,  pose  a 
threat  to  the  Navy's  base  at  Sublc  Bay  In  the 
Philippines. 

Considering  the  scope  and  speed  of  Soviet 
military-political  operations,  European  par- 
ticipants argued  against  any  further  reduc- 
tion of  American  and  allied  naval  strength. 
New  cuts,  they  thought,  would  Involve 
unacceptable  risks. 

Most  naval  leaders  present  could  under- 
stand a  flexible  American  naval  building  pro- 
gram if  flexlbUity  Involved  only  a  delay  In 
construction  to  take  advantage  of  new  tech- 
nologies. But  flexibility  that  denies  the  Navy 
sufficient  ships  to  deal  with  the  Soviet  sub- 
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marine  fleet  and  modem  svutace  combat- 
ants was  regarded  as  unacceptable. 

Soviet  military  and  political  policies  and 
their  supporting  weaponry  were  discussed 
with  special  attention  to  what  a  participant 
called  the  "relentless'  rise  In  arms  levels. 

One  Kremlinologlst  said  he  thought  the 
Central  Intelligence  Agency  estimated  too 
low  In  saying  the  Soviet  Union  spends  15 
percent  of  Its  gross  national  product  on 
defense. 

BOVITT   STSATECIZS 

The  pattern  of  Soviet  military  and  political 
expansion  laid  before  the  conference  In- 
cluded two  complimentary  strategies. 

The  first  Is  to  besiege  Europe  by  severing 
Its  ties  with  the  United  States  through  sub- 
marine and  air  warfare,  challenging  NATO's 
capability  to  move  reinforcements  and  sup- 
plies by  sea  across  the  North  Atlantic.  The 
second  deals  with  the  development  of  nuclear 
strategy. 

One  student  of  the  Soviet  Union  said  be 
believed  that  the  Russians  Intended  to  create 
a  strategic  nuclear  force  that  In  a  first  strike 
would  destroy  so  large  a  part  of  the  American 
strategic  force  In  position  that  the  United 
States  would  not  be  tempted  to  launch  a 
retaliatory  strike. 

United  States  strategy,  be  said,  would  be 
influenced  In  that  situation  by  the  knowl- 
edge that  even  if  the  second  strike  wss 
launched,  the  Soviets  would  retain  enough 
nuclear  wei4>ons  to  deliver  a  third  nuclear 
attack.* 


INDIAN  MASSACRE  IN  GUATEMALA 

•  Mr.  ABOUREZK.  Mr.  President,  I  was 
shocked  to  read  of  the  modem  day  mas- 
sacre of  Indian  men,  women,  and  chil- 
dren In  Guatemala  as  reported  in  the 
Washington  Post,  Saturday,  June  24, 
1978.  MarlJse  Simons'  "Army  Killings  in 
Indian  Village  Shock  Guatemala"  re- 
ported the  awful  story  of  the  murder  of 
dozens  of  innocent  and  unarmed  people 
who  simply  wanted  to  preserve  one  of 
their  most  basic  human  rights — to  live  as 
they  themselves  choose,  and  in  possession 
of  their  own  land. 

These  murders  are  revolting  and 
should  not  be  overlooked  by  the  people  of 
the  United  States  since  our  foreign  policy 
has  in  large  part  originated  the  present 
regime  and  military  there,  and  has, 
through  developmental  pressures,  en- 
couraged the  policy  of  land  grabbing  that 
has  proved  to  be  so  destructive  to  Indian 
people  everywhere  on  this  continent 
since  1492.  But,  I  think  we  must  espe- 
cially note  the  recent  Guatemalan  mur- 
ders with  dismay  at  how  closely  they 
parallel  our  own  actions  against  Amer- 
ican Indians  in  the  not-so-dlstant  past. 
The  similarities  are  striking. 

For  the  interest  and  information  of  my 
colleagues,  I  ask  that  Marllse  Simons'  ac- 
count be  printed  in  the  Ricoro. 

The  article  follows: 
(Prom  the  Washington  Post,  June  34, 1978] 

AXKT  KlLUNOS  IN  INDUM  ViLLAOK 

Smock  Ouatzmala 

(By  Marllse  Simons) 

OvATncALA  CrrY.— It  took  Just  a  few  min- 
utes of  solid,  frenzied  gunfire  for  the  Guate- 
malan Army  to  clear  the  vUlage  square  at 
Pancos. 

When  the  shooting  stopped,  bodies  of 
children,  women  and  men  lay  bleeding 
among  the  trees.  Survivors,  many  of  them 
wounded,  had  fled  screaming  down  the  sand 
roads.  PIve  terror-stricken  women  holding 
babies  had  jumped  into  the  nearby  Polochic 
River  and  drowned. 


It  has  beco  ne  known  as  the  "Panzos  mas- 
sacre," this  1  loodbath  in  a  Nekchi  Indian 
village,  80  m  les  northeast  of  here  on  the 
mornlnj  of  W  ly  29.  A  newspaper  here  called 
it  Quatemala  s  Mylai. 

As  is  so  oft  ;n  the  case  when  armed  mili- 
tary, unarmei  civilians  and  mass  graves  are 
Involved,  cas  lalty  figures  were  distrustel. 
The  governm  int  said  38  people  were  killed 
and  as  many  vera  wounded.  Catholic  church 
workers  In  tt  e  area  prepared  a  provisional 
list  of  114  dea  1.  The  Red  Cross  was  unsure. 

The  army  1  ad  kept  out  their  ambulances 
until  late  aft  rnoon.  By  then,  recalled  Juan 
Cus,  whose  I  ither  had  been  piled,  lifeless, 
on  a  truck,  "  They  had  thrown  aU  the  dead 
into  a  big  hol( ." 

Guatemala,  though  perennially  troubled 
by  political  violence  and  for  three  decades 
described  as  d  mgerously  polarized."  has  been 
badly  shaken  by  this  mass  killing  of  Indian 
families.  Vio  ent  death  usually  comes  in 
smaller  num  )ers  here,  and  preferably  at 
night,  when  t  le  assailants  remain  unidenti- 
fied. 

Land  claim  i  by  the  Indians  triggered  the 
massacre  altl)  augh  it  is  only  the  climax  to 
more  than  tw  >  years  of  tension,  murders  and 
evictions  in  tie  isolated  provinces  of  Quiche 
and  Alta  Vera;  )az. 

At  stake  ar«  the  lands  inhabited  by  Kekchi 
and  Quiche  » iayan  Indians  for  longer  than 
they  can  rem(  mber.  But  their  often  commu- 
nally held  fi  .rms  never  got  the  titles  by 
which  Westei  a  society  in  the  capital  regu- 
lates properts  . 

Then,  a  di  cade  ago.  these  unappealing 
highlands  an  1  Jungles  proved  to  hold  oil 
and  nickel  d(  posits.  A  nickel  mine  opened 
and  the  gove  -nment  brought  in  electricity 
and  started  i  aildlng  a  highway. 

In  a  countr  r  where  2  percent  of  the  popu- 
lation already  holds  62  percent  of  arable 
land.  It  was  ^y  for  wealthy  people  to  move 
in  and  start  buying  up  large  tracts  of  land 
around  the  highway. 

"The  goveriiment  made  one  great  mistake 
there,  it  gave  away  or  sold  land  titles  to  out- 
siders," said  an  official  of  the  Agrarian  Re- 
form Instltut*.  "It  went  to  politicians,  the 
rich,  the  military.  They  all  grabbed  what  they 
could.  There  jare  large  untouchable  estates 
we  call  'the  z^e  of  the  generals'."  Those  new 
titles,  he  sail,  now  made  squatters  of  the 
illiterate,  unsuspecting  Indians. 

The  event  ^t  Panzos  has  brought  tens  of 
thousands  ot  protesters  out  to  rallies  in 
Guatemala  <^ty.  Students,  members  of  re- 
ligious groupb,  lawyers  and  unions  shout, 
"cowards,  assMslns"  in  front  of  the  govern- 
ment palace. 

A  week -long  barrage  of  newspaper  adver- 
tisements denounced  the  government's  ver- 
sions which  edternately  said  the  Indian  peas- 
ants had  "attacked  the  army  garrison" — al- 
though Panzps  has  no  military  garrison — 
and  that  theae  had  been  a  peasant  uprising. 
Instigated  byi  leftist  guerrillas,  Fidel  Castro 
and  religious  igroups. 

As  pieced  Jogether  from  interviews  with 
military  spoHesmen  and  Kekchi  survivors, 
Panzos  seems  to  be  another  clampdown  on 
the  country's  Indian  majority  which  is  slowly 
starting  to  apsert  its  rights.  Over  the  last 
three  years,  'the  government  has  slightly 
eased  the  r^resslon  of  peasant  organiza- 
tions, which  f rought  bitter  protests  from  the 
elite.  I 

"The  elite  tn  Guatemala  are  not  ordinary 
conservativesi"  a  well-placed  Western  diplo- 
mat here  oimnented,  "they  are  close  to 
neanderthalsj" 

The  week  'before  the  Monday  massacre, 
wealthy  landowners  who  had  traditionally 
enjoyed  govvnment  support  called  in  the 
military,  claming  Indian  peasants  were 
going  to  talsp  over  the  Panzos  village  ball 
and  invade  lAnds. 

The  Indians  wanted  to  discuss  their  lands 
tenure  problams  once  again  with  the  mayor. 
The  mayor,  toot  an  Indian,  reportedly  told 
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one  of  the  Indiai  t  leaders  to  come  "on  Mon- 
day, but  come  1 1  a  large  group,  otherwise 
you  may  be  atta<  ked." 

On  Monday  mc  rning,  some  700  Kekchi  In- 
dians from  hamlits  nearby  gathered  on  the 
village  square,  tte  men  carrying  their  tools, 
and  the  women  i  oldlng  babies. 

"We  did  not  ga  to  attack,  we  would  not 
have  brought  out  women  and  children,"  said 
one  of  the  Indian  leaders,  now  hiding  outside 
Panzos.  "We  wer(  going  to  hand  over  a  pe- 
tition" to  the  ma  yor. 

But  instead  o^  the  mayor,  the  Kekchls 
found  soldiers  haled  up  in  the  town  hall. 
There  was  some  jushing  and  shoving  at  the 
door.  Then  the  sildlers  opened  fire. 

"The  shooting  came  from  everywhere — 
from  the  rooftop) ,  the  windows  and  from  the 
houses  around  the  square,"  recalled  one 
Kekchi  survivor,  whose  left  elbow  and  knee 
were  shattered  b  r  bullets. 

Several  embanassed  government  officials 
have  condemned  the  massacre.  One  is  the 
brother  of  President  KJell  Laugerud,  who 
codlrects  the  latad  reform  Institute  and 
blamed  the  incidents  on  "the  landowners' 
greed." 

Among  those  h  ere  who  support  social  and 
economic  change  there  is  hope  that  Panzos 
has  served  to  dramatize  the  plight  of  the 
country's  Mayan  descendants,  who  account 
for  3.5  million  cf  Guatemala's  6.3  million 
population.  Most  of  the  Indians  live  on  tiny 
patches  of  land  oi '  work  in  serflike  conditions 
on  huge  estates,  often  for  25  cents  a  day 
According  to  go^  ernment  statistics,  80  per- 
cent of  their  chi  dren  under  five  suffer  mal- 
nutrition and  n  ost  of  the  adults  do  not 
speak  Spanish,  1«  t  alone  read  or  write. 

But  foreign  dei  elopment  experts  here  have 
little  hope  that  i  he  country's  small  military 
and  landed  elite  will  tolerate  much  change. 
Gen.  Romeo  Lucu,  who  will  take  over  the 
presidency  on  July  I,  and  comes  from  an 
area  not  far  fro  n  Panzos,  has  promised  to 
improve  the  Indlt  ns'  lot. 

State  Department  officials  have  said  pri- 
vately that  Ouat  smala  has  one  of  the  worst 
human,  rights  re  cords  in  this  hemisphere. 

"Violence  has  diminished  somewhat  in  the 
last  few  years,  iut  every  month  there  are 
still  25  to  30  un(  xplained  political  deaths  in 
Guatemala,"  one  official  said  recently,  "this 
does  not  come  fiom  the  government  per  se, 
but  from  people  In  the  intimidation  business 
who  are  officially  tolerated." 

But  rather  than  bringing  a  promise  for  a 
change,  Panzos  Uas  served  to  Illustrate  the 
spiral  of  violence  in  which  Guatemala  is 
caught. 

Last  week,  a  m  ne  was  thrown  Into  an  army 
truck,  killing  17  soldiers  and  wounding 
others.  The  Armyiof  the  Poor,  a  leftist  gueril- 
las group  that  h4s  been  active  for  more  than 
e  year,  said  they  did  it  to  revenge  the  peas- 
ants of  Panzos.  longtime  observers  here  fear 
that  this  countiy  is  stlU  a  long  way  from 
working  out  a  \fay  to  bring  social  change 
peacefully  ■• 
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DO  NOT  IMPOSE  OIL  IMPORT  PEES 
0\  QUOTAS 

•  Mr.  DURKIW.  Mr.  President,  earlier 
this  week  I  joir  ed  48  of  my  colleagues  to 
send  a  message  to  the  administration: 
Do  not  Impose  mil  import  fees  or  quotas. 
We  had  sent  ihat  message  twice  pre- 
viously, but  it  has  not  yet  penetrated  to 
the  Oval  OfBce,  Perhaps  it  will  now. 

An  oil  import  fee  or  quota  would  effec- 
tively declare  economic  war  on  New 
HamTJshire,  N^  England,  and  the  rest 
of  the  east  c6ast.  The  administration 
has  yet  to  leai  n  that  in  order  to  have  a 
true  national  isnergy  plan,  it  must  seek 
regional  solutions.  That  does  not  mean 
proposals  such  as  an  Import  fee  which 


would  substantially  harm  the  people  of 

New  Hampshire  and  the  rest  of  the  east 
coast  who  have  already  suffered  too  long 
because  of  poor  energy  policy  decisions. 

Today's  New  York  Times  carries  a  re- 
port concerning  a  Congressional  Budget 
Office  study  which  makes  the  idea  of  an 
oil  import  fee  appear  even  more  objec- 
tionable. According  to  the  newspaper  ac- 
count of  the  report,  CBO  argues  that  an 
oil  import  fee  would  barely  slow  the  in- 
flow of  imported  oil.  In  other  words,  the 
fine  energy  economists  available  to  the 
Congress  have  concluded  that  the  oil  im- 
port fee — which  would  create  severe 
hardships  for  the  people  of  New  Hamp- 
shire and  the  East — would  not  even 
achieve  its  ostensible  purpose  of  lower- 
ing this  country's  dependence  on  high- 
priced  OPEC  oil. 

People  in  this  coimtry  are  fed  up  with 
high  taxes,  and  with  high-priced  energy, 
especially  when  no  benefits  are  to  be 
seen.  An  oil  import  fee  increases  taxes 
and  the  price  of  energy  with  no  clear 
benefit  at  all.  according  to  the  study 
CBO  prepared.  With  that  message,  I 
would  hope  that  Secretary  of  Energy 
Schlesinger  will  drop  this  foolishness 
of  Ein  oil  import  fee  or  quota  and  get 
about  the  business  of  developing  true 
regional  solutions  to  our  national  energy 
problems. 

I  ask  that  a  copy  of  Mr.  Richard  Hal- 
loran's  article  from  today's  New  York 
Times  on  the  study  by  the  CBO  which 
finds  against  the  oil  import  fee  proposal, 
as  well  as  the  CBO  study  itself,  be 
printed  in  the  Record. 

The  material  follows: 
Import  Fee  DiscotrNTEO  as  Oil  Curb 
(By  Richard  Halloran) 

Washington,  June  28. — An  import  fee  on 
crude  oil,  now  being  considered  by  President 
Carter  as  a  means  of  reducing  imports,  would 
barely  slow  the  inflow  of  foreign  petroleum, 
according  to  a  Congressional  study. 

The  report,  by  the  Congressional  Budget 
Office,  argues  that  Import  fees  on  crude  oil 
would  cut  the  Infiow  by  only  3.6  percent  by 
1985.  The  United  States  currently  gets  from 
abroad  about  43  percent  of  its  oil  needs.  This 
figure  is  expected  to  rise  to  SO  percent  In 
themld-1980's. 

According  to  the  report,  a  copy  of  which 
was  made  available  to  The  New  York  Times, 
"the  imposition  of  a  crude  oil  import  fee 
would  have  no  more  than  a  minor  effect  on 
the  United  States  balance  of  payments,  es- 
pecially if  fee  revenues  are  rebated  to  the 
public."  It  would  save  only  $3  billion  in 
1985.  the  report  said. 

The  United  States  spent  $14.77  biUlon 
more  for  Imports  than  it  earned  with  exports 
during  the  first  five  months  of  this  year,  an 
Increase  of  79  percent  over  the  deficit  for  the 
same  period  last  year.  The  total  deficit  last 
year  was  826.5  bUUon. 

Moreover,  the  Congressional  report  said, 
import  fees  woiild  Increase  the  price  of  gaso- 
line to  the  consumer  by  5  cents  a  gallon. 
In  addition.  It  would  add  0.5  percent  to  the 
rate  of  inflation  from  this  year  through  1980. 

The  report  also  asserted  that  "unemploy- 
ment would  rise  by  about  350,000  to  400,000. 
although  this  Increase  could  be  eliminated 
by  rebating  Import  fee  revenues."  Unemploy- 
ment is  currently  slightly  less  than  6  mil- 
lion, so  that  400,000  would  be  a  6.7  percent 
increase. 

The  analysis  by  the  Congressional  Budget 
Office  assumed  an  import  fee  of  $1  a  barrel 
in  1978,  $3  in  1979.  and  $5  in  1980  and  there- 
after. The  office  Is  a  respected  officially  non- 
partisan arm  of  Congress,  whose  duty  is  to 


advise  Congress  as  the  Office  of  Manage- 
ment and  Budget  advises  the  executive 
branch. 

A  CONTmOVnsXAL   ISStTK 

Import  fees  on  crude  oil  have  become  con- 
troversial, with  the  Senate  voting  yesterday 
to  forbid  the  President  to  Impose  them.  The 
provision,  which  was  an  amendment  to  an 
appropriations  bill,  has  not  been  adopted  by 
the  House.  Whether  it  will  survive  a  con- 
ference of  the  two  houses  was  unclear. 

President  Carter  and  Secretary  of  Energy 
James  R.  Schlesinger  have  warned  that  Im- 
port fees  may  be  imposed  If  the  Congress 
does  not  approve  the  crude  oil  equalization 
tax  proposed  by  the  President  in  his  national 
energy  plan. 

The  tax.  Intended  to  raise  domestic  oU 
prices  and  to  slow  imports,  is  given  Uttle 
chance  of  passage  this  year  by  many  mem- 
bers of  Congress  and  their  staff  aides.  They 
cite  the  shortage  of  time  and  what  they 
perceive  as  a  national  tax  revolt  as  reasons. 

PRESIDEirr  TTNUER  PRESSURE 

Beyond  using  import  fees  for  political  lev- 
erage in  Congress.  President  Carter  is  under 
diplomatic  pressure  from  Western  Europeans 
and  the  Japanese  to  slow  all  Imports,  redress 
the  deficiency  in  the  balance  of  trade  and 
strengthen  the  dollar,  with  which  they  fi- 
nance much  of  their  trade. 

The  Carter  Administration  has  reportedly 
also  considered  imposing  quotas  on  Imports 
of  crude  oil,  but  seems  to  have  pursued  that 
idea  less  actively  than  the  Import  fee.  The 
Congressional  study  said  quotas  would  be 
more  effective  than  fees  in  reducing  oil  im- 
ports but  would  be  more  difficult  to  admin- 
ister and  more  costly. 

A  quota  Intended  to  cut  Imports  by  3  per- 
cent in  1985  would  raise  the  average  price 
of  refined  products,  such  as  gasoline,  by  4.5 
cents  a  gallon,  the  report  said.  A  quota  de- 
signed to  cut  imports  by  5  percent  would 
raise  such  prices  8  cents  a  gallon,  while  a 
quota  to  reduce  imports  8.5  percent  would 
raise  prices  14.5  cents  a  gallon. 

MIU>  SUPPORT  FOR  TAX 

The  Congressional  report,  prepared  at  the 
request  of  the  Senate  Energy  and  Natural 
Resources  Committee,  which  is  headed  by 
Senator  Henry  M.  Jackson,  Democrat  of 
Washington,  appeared  to  give  mild  support 
to  the  President's  proposed  crude  oil  equali- 
zation tax,  known  as  COET. 

"None  of  these  three  policies — fees,  quotas, 
or  COET — are  inherently  better  at  conserv- 
ing oil,"  the  report  said.  "The  different  levels 
of  energy  savings  attributed  to  each  are  a 
product  of  the  energy  prices  that  would  be 
attained  under  each  policy." 

"Yet  COET  can  be  seen  as  preferable  to 
both  fees  and  quotas  in  that  It  eliminates 
much  of  the  bureaucratic  effects  of  the  en- 
titlements program,"  the  report  said.  That 
program  is  a  complicated  device  under  which 
refiners  of  more  expensive  imported  crude  oil 
are  reimbursed  by  refiners  of  less  expensive 
domestic  oil  so  that  their  raw  material  costs 
are  about  the  same.9 

DouccT  Fedebal  Action  on  On,  Imports:  An 
Analysis  or  Import   Fees  and  Quotas 

preface 
Crude  oil  Import  fees  and  quotas  are  pres- 
ently being  considered  as  alternatives  to  the 
proposed  Crude  Oil  Equalization  Tax  to  re- 
duce oil  imports.  This  report  examines  a 
number  of  issues  related  to  these  poUcies, 
such  as.  potential  import  reductions,  the 
extent  of  price  Increases,  and  the  impact  of 
these  proposals  on  the  overall  economy. 

Direct  Federal  Action  Against  Oil  Import* 
was  written  by  Everett  M.  Ehrlich  of  CBO's 
Natural  Resources  and  Commerce  Division, 
under  the  general  direction  of  Richard  D. 
Morgenstem  and  Raymond  C.  Scbeppach. 
Patricia  H.  Johnston  edited  the  manuscript, 
which   was   typed  for  publication  by  Mlsl 


Lend.  The  report  was  pttptxtA  at  the  re- 
quest of  the  Senate  Energy  aad  Natural  Re- 
sources Committee.  In  acoordanoe  with 
CBO's  mandate  to  provide  objective  and 
nonpartisan  analysis,  this  paper  contains  no 
recommendations. 


The  proportion  of  foreign  petroleum  uaed 
by  the  United  States  has  Incieaaed  steadily 
over  the  past  decade  so  that  about  45  per- 
cent of  VS.  crude  and  reTlned  petroleum 
products  is  now  imported.  Tb\s  total  is  likely 
to  move  about  SO  percent  by  the  early  19S0a. 
This  steady  growth  in  the  proportion  of 
crude  oil  imported  into  the  U.S.  is  a  product 
of  both  ever  increasing  levels  of  demand 
and  declining  domestic  production,  caused, 
in  part,  by  lower  prices  for  domestic  crude 
oU. 

Under  the  current  system,  the  price  of  do- 
mestically produced  crude  oU  Is  fixed  at  a 
level  of  >2/barrel  (/bbl.)  below  the  world 
market  price  of  imported  crude  oU.  So  that 
this  will  not  lead  to  a  situation  In  which 
some  refiners  are  in  a  much  more  advanta- 
geous position  than  others,  a  so  called  "en- 
titlements system"  attempts  to  reduce 
Inequalities  through  a  complex  system  of 
transfer  payments  among  refiners.  Refiners 
buying  cheap  domestic  crude  pay  into  a  pool 
a  per  barrel  fee  that  brings  their  total  per 
barrel  cost  up  to  a  predetermined  average; 
buyers  of  expensive  foreign  crude  receive  a 
per  barrel  subsidy  from  the  pool.  The  goal  «rf 
this  system,  with  some  exceptions,  is  to 
equalize  the  cost  per  barrel  of  crude  oU  to 
all  U.S.  refiners. 

Part  of  the  National  Energy  Plan  propooed 
by  the  Administration  in  1977  is  the  elimi- 
nation of  this  difference  in  domestic  and  Im- 
ported oil  prices,  with  the  goals  of  energy 
conservation  and  reduced  total  payments  for 
foreign  petroleum.  Tlie  crude  oil  equaliza- 
tion tax  (COET)  was  proposed  by  the  Ad- 
ministration and  enacted  by  the  House  as 
a  means  of  reaching  these  ends.  Since  the 
fate  of  COBTT  is  imcertaln  in  the  Congress, 
two  alternative  policies  are  now  being  con- 
sidered— crude  oU  import  fees  and  quotas. 
Fees,  quotas,  and  COET 

Each  of  these  three  policies  is  designed  to 
curb  crude  oil  use,  and  hence  imports,  and 
does  so  through  the  mechanism  of  a  higher 
average  price  for  crude  oil.  Although  these 
policies  may  differ  as  to  levels,  it  is  possible 
to  design  them  so  that  each  produces  equiv- 
alent price  increases  and  equivalent  oil  sav- 
ings, (for  example,  an  import  fee  of  t3.09/bbl. 
in  1985  wUl  raise  prices  as  far  as  would  COET 
in  that  year) .  Nevertheless,  the  three  policies 
can  be  differentiated  along  the  following 
lines: 

A  crude  oil  quota  would  directly  curb  oil 
imports.  Both  COETT  and  import  fees  would 
reduce  oil  use,  but  would  reduce  imports  by 
less  than  the  total  reduction  in  crude  oU  use. 
This  Is  because  of  the  effects  of  the  entitle- 
ments system  (see  Appendix),  and  COET  as 
well,  which  equalize  the  cost  of  crude  to  all 
refiners,  leaving  refiners,  to  a  large  extent, 
indifferent  as  to  whether  they  use  foreign  or 
domestic  oil. 

COET,  as  opposed  to  both  Import  fees  and 
quotas,  would  eliminate  the  need  for  tbe 
entitlements  system.  This  would  occur  be- 
cause COET  would  raise  the  price  to  refiners 
of  all  crude  oil  to  the  world  price.  On  the 
other  band,  import  quotas  would  represent 
a  new  regulatory  and/or  bxireaucratlc 
burden. 

COET,  in  its  present  legislative  form,  con- 
tains provisions  for  the  rebating  of  tax  reve- 
nues. The  disposition  of  revenues  received 
from  import  fees  or  auction-type  quotas  U 
unclear,  but  would  ultimately  determine  the 
redistributlve  pattern  of  higher  energy  prices. 

It  should  be  pointed  out  that,  because  It 
is  the  most  widely  discussed  figure,  a  85 
import  fee  was  used  in  the  iUustratlve  cal- 
culations in  this  study.  The  «S  fee  has  a 
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larger  price  and  conservation  effect  than 
does  COET.  The  levels  of  the  crude  oil  Import 
quotas  analyzed  herein  vary  below  and  above 
the  levels  of  energy  savings  created  by  Import 
fees.  None  of  these  three  policies — fees,  quo- 
tas, or  COET — are  Inherently  better  at  con- 
serving oil.  The  different  levels  of  energy 
savings  attributed  to  each  are  a  product  of 
the  energy  prices  that  would  be  attained 
under  each  policy. 

Import  tees 
The  analysis  of  an  assumed  crude  oil  Im- 
port fee  of  $l/bbl.  in  1978,  $3/bbl.  In  1979, 
and  «5/bbl.  In  1980  and  thereafter  coupled 
with  an  equivalent  fee  on  Imported  refined 
products  of  92.20  In  1980,  Indicates  the 
following : 

Such  a  fee  would  produce  energy  savings 
of  400,000  barrels  per  day  by  1985,  (about  3.5 
percent  of  imports)  although  this  figure  can 
be  Influenced  by  Congressional  treatment  of 
a  corresponding  fee  for  Imported  refined 
products. 

Imposition  or  such  an  Import  fee  would 
result  In  an  Increase  of  5('/gallon  of  gasoline. 
The  fee  would  cause  a  0.5  percent  Increase 
In  the  rate  of  Inflation  per  year  In  1978 
through  1980.  Unemployment  would  rise  by 
about  360,000-400,000,  although  this  increase 
could  be  eliminated  by  rebating  Import  fee 
revenues. 

Imposition  of  an  import  fee  would  erase 
the  economic  advantage  currently  enjoyed 
by  U.S.  refiners.  Maintenance  of  this  advan- 
tage through  a  special  fee  on  products  car- 
ries with  it  certain  economic  effects,  includ- 
ing the  costs  of  higher  average  prices  which 
would  be  paid  by  U.S.  consumers  for  both 
domestic  and  Imported  products,  and  the 
continued  protection  of  some  relatively  In- 
efficient domestic  reflnery  capacity.  Congress 
must  determine  the  extent  to  which  It 
chooses  to  protect  domestic  reflnerles  as  well 
as  the  manner  In  which  they  will  be  pro- 
tected, for  example,  either  through  special 
tax  treatment  or  price  protection.  It  should 
be  noted  that  VS.  refiners  face  higher  op- 
erating costs,  In  part  because  of  environ- 
mental regulation,  and  It  might  be  desirable 
to  protect  domestic  refiners  to  the  extent 
that  they  are  penalized  by  these  particular 
restrictions. 

A  crude  oil  Import  fee  would  generate  rev- 
enues of  8110  billion  by  1985.  This  estimate 
assumes  an  equivalent  fee  on  Imported  re- 
fined products. 

Unless  specific  steps  are  taken,  a  crude  oil 
Import  fee  would  put  upward  pressure  on 
the  prices  of  Alaskan  and  stripper  oils.  Such 
Increases  would  raise  the  price  of  crude  oil 
further,  and  should  they  occur,  energy  sav- 
ings could  conceivably  Increase  from  the 
estimated  400,000  barrels  per  day  to  a  range 
of  550.000-600,000  barrels  per  day.  Price  In- 
creases of  Alaskan  and  stripper  oils  would 
result  In  a  pretax  windfall  to  producers  of 
939  billion  between  1978  and  1986. 

Imposition  of  a  crude  oil  Import  fee  would 
have  no  more  than  a  minor  effect  on  the  U.S. 
balance  of  payments,  especially  If  fee  rev- 
enues are  rebated  to  the  public  (although 
existing  law  does  not  provide  for  rebates). 
Should  all  of  the  crude  oil  savings  resulting 
from  a  96/bbl.  Import  fee  and  corresponding 
product  fee  be  translated  Into  Imoort  reduc- 
tion, then  1986  oil  Imports  would'be  reduced 
by  about  93  billion,  although  In  the  absence 
of  new  policies  that  channel  energy  savings 
Into  Import  reductions  a  lower  figure  is  more' 
likely. 

Import  quotas 
Discussion  of  the  Imposition  of  import 
quotas  has  been  tentative,  since  no  specific 
scenario  for  Implementation  has  been  ad- 
vanced. Quotas  can  be  exercised  in  one  of 
two  possible  ways.  One  Is  the  "market"  type 
of  quota.  In  which  crude  users  In  the  United 
SUtes  would  bid  for  the  right  to  secure  some 
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portion  of  t  le  crude  allowed  into  the  coun- 
try. Altema  lively,  some  or  all  of  the  crude 
allowed  to  ( nter  the  United  States  could  be 
allocated  In  a  "non-market"  fashion  by  the 
government  This  arrangement  could  be  used 
together  wllfa  regulation  to  prevent  the  price 
Increases  that  would  ordinarily  result  from 
contrived  sh  srtages  of  crude  oil.  There  would 
be  severe  a  Iminlstratlve  difficulties  in  ac- 
complishing this  end,  however,  particularly 
should  quot  is  be  Incorporated  Into  the  pres- 
ent price  coi  itrol  system.  Assuming  that  per- 
mits to  imp  jrt  restricted  crude  oil  are  auc- 
tioned, this  analysis  determined  that: 

A  quota  ( esigned  to  reduce  imports  by  3 
percent  in  1985  (344,000  barrels  per  day) 
would  raise  ;he  average  price  of  all  crude  to 
refiners  by  $  l.76/bbl.  and  the  price  of  refined 
products  by  l.5(!/gallon. 

A  quota  d  esigned  to  reduce  Imports  by  5 
percent  In  1985  (572,000  barrels  per  day) 
would  raise  ;he  average  price  of  all  crude  to 
refiners  by  $  i.02/bbl.  and  the  price  of  refined 
products  by  8</gallon. 

A  quota  I  leslgned  to  reduce  Imports  by 
1,000,000  bai  rels  per  day  (about  8.5  percent 
reduction)  i  ould  raise  the  average  price  of 
all  crude  to  refiners  by  95.56/bbl.  and  the 
price  of  refli  ed  products  by  14.5</gallon. 

CS  AFTER  I.   INTRODtJCTlON 

The  amou  it  of  foreign  petroleum  used  by 
the  United  a  tates  has  Increased  steadily  over 
the  past  dec  ide  to  the  point  that  about  45 
percent  of  U,  3.  crude  oil  and  refined  products 
is  now  Impo  -ted.  This  total  is  likely  to  In- 
crease above  50  percent  by  the  early  1980s. 
This  steady  g  rowth  In  the  proportion  of  crude 
Imported  Int  d  the  U.S.  Is  a  product  of  both 
ever-lncreasl  ig  levels  of  demand  and  declin- 
ing domestiq  production.  Some  see  this  in- 
creasing reliance  on  foreign  crude  as  a  dan- 
gerous trend  for  the  U.S.  economy,  resulting 
m  large  outf  ows  of  U.S.  dollars  and  In  a  po- 
tentially unr  suable  source  of  crude  oil  that 
could  under  nine  the  stability  of  the  U.S. 
economy.  On  the  other  hand,  critics  of  this 
view  point  01  t  that  a  large  proportion  of  the 
petrodollars  ire  returned  to  the  U.S.  In  one 
form  or  ano1  her,  and  that  other  Industrial- 
ized nations  notably  West  Germany  and 
Japan,  are  t  lore  dependent  on  energy  im- 
ports than  Is  bhe  U.S. 

Under  cun  ent  law,  the  price  of  domestic- 
ally produce*  crude  oil  Is  fixed  at  a  level  sub- 
stantially be  ow  the  world  market  price  of 
crude  oil.  So  that  this  will  not  lead  to  a  sit- 
uation In  wh  ich  some  refiners  are  In  a  much 
more  advant  tgeous  position  than  others,  a 
so-called  "en  :itlements  system"  attempts  to 
reduce  inequalities  through  a  complex  sys- 
tem of  tranifer  payments  among  refiners. 
Refiners  buying  cheap  domestic  crude  pay 
into  a  pool  a  per  barrel  fee  that  brings  their 
total  per  bai  rel  cost  up  to  a  predetermined 
average;  buy  srs  of  expensive  foreign  crude 
receive  a  pel  barrel  subsidy  from  the  pool. 
The  goal  of  this  system,  with  some  excep- 
tions, is  to  I  quallze  the  cost  per  barrel  of 
crude  oil  to  t^  1  refiners. 

The  Natlo4al  Energy  Plan  (NEP)  of  1977 
was  propose^  by  the  Carter  Administration 
to  promote  ^nservatlon  and  conversion  to 
alternative  faels  in  order  to  reduce  the  level 
of  imports,  pne  part  of  the  NEP  was  the 
ilizatlon  tax  (COET).  Crude  oil 
ted  according  to  "tiers"  defined 
n  levels  In  1972.  The  average 
Ion  rate  of  any  oil  well  in  1972 

— ."base  production  control  level" 

of  the  well.  Current  production  up  to  this 
level  Is  termsl  "old  oil,"  and  receives  a  well- 
head price  ol  about  96.29  per  barrel  (bbl.). 
Production  li|  excess  of  this  base  production 
control  level  Is  assigned  to  the  "new  oil"  tier, 
and  receives  a  price  of  about  911.81/bbl. 
These  two  tU  rs,  along  with  special  classifica- 
tions for  AH  skan  oil  and  stripper  oil,  are 
form   a  domestic   "composite" 
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CHAPTEB  n.  EFFECTS  OF  IMPOST  QUOTAS  ON  TBS 
PETROLEUM    MARKET 

Because  discussion  of  the  possible  Imposi- 
tion of  a  quota  has  been  tentative,  a  precise 
description  of  how  a  quota  would  be  Imposed, 
and  at  what  levels.  Is  difficult  to  specify. 
Thus,  it  is  impossible  to  predict  the  precise 
effects  of  a  potential  quota  until  it  is  made 
clear  how  much  oil  will  be  allowed  to  enter 
the  U.S.  and  under  what  conditions. 

By  restricting  the  physical  volume  of  oil 
entering  the  country,  quotas  create  contrived 
shortages  of  crude.  These  shortages  Induce 
potential  buyers  of  crude  to  bid  up  the  price 
for  the  crude  they  will  purchase,  in  order  to 
secure  the  desired  level  of  crude  oil.  Espe- 
cially because  of  the  capital-intensive  nature 
of  refineries,  there  would  be  strong  incentives 
to  use  higher  prices  in  order  to  attract  scarce 
crude  and  maintain  production  levels.  More- 
over, any  quota  must  be  accompanied  by 
quotas  for  imported  refined  products.  In  the 
absence  of  product  restrictions,  such  imports 
would  incerase  to  replace  the  reduced  supply 
of  domestically  refined  products  caused  by 
scarce  imported  crude  oil. 

Market-type  quotas 

The  upward  pressure  In  price  created  by  a 
quota  can  be  resolved  either  by  "market"  or 
"non-market"  types  of  quota  implementa- 
tion. The  market  type  of  quota  is  one  in 
which  the  bidding  process  by  crude  oil  pur- 
chasers Is  allowed  to  take  place.  Since,  for  all 
practical  purposes,  a  large  supply  of  oil  is 
available  at  the  present  world  price,  a  re- 
striction on  availability  through  a  quota 
would  force  crude  users  to  bid  up  the  price  of 
Imported  crude  over  the  world  price.  The 
difference  between  the  quota  price  and  the 
world  price  would  be  tantamount  to  a  "privi- 
lege fee,"  that  Is,  a  fee  that  represented 
the  economic  value  of  the  privilege  of  im- 
porting crude  oil  despite  the  quota's  Im- 
posed limitations.  This  fee,  equal  to  the  dif- 
ference between  the  price  of  a  barrel  of  oil 
to  the  user  (less  transportation  and  han- 
dling costs)  and  the  revenues  received  for 
that  same  barrel  by  the  producer,  would  be 
collected  by  the  government. 

Alternatively,  the  government  could  en- 
force a  quota  by  Instructtug  all  crude  oil 
Importers  to  Import  a  specified  fraction  of 
their  previous  year's  volume.  Under  such  an 
arrangement,  however,  the  "privilege  fee" 
would  become  a  windfall  to  oil  producers  and 
Importers. 

One  possible  scenario  would  consist  of  hav- 
ing the  government  issue  importing  permits 
that  would  entitle  the  permit  owner  to  im- 
port a  given  amount  of  crude  oil.  The  sum 
of  the  barrels  allowed  under  all  permits  is- 
sued would  be  the  ceiling  level  of  imports 
allowed  under  the  quota,  since  all  crude  oil 
entering  the  country  would  require  a  per- 
mit. The  government  could  auction  all  or 
some  of  these  permits  to  potential  crude 
buyers  under  a  sealed  bid  arrangement, 
granting  permits  to  those  buyers  offering  the 
highest  price  until  the  available  supply  of 
permits  was  exhausted.  Permit  holders  would 
then  be  free  to  make  whatever  arrangements 
they  desired  with  crude  sellers  abroad  for  the 
quantities  they  would  be  permitted  to 
Import. 

Alternative  methods  of  implementing  a 
quota  could  involve  the  government  in  the 
bargaining  process  with  crude  producers 
abroad  (OPEC  and  other  nations  such  as 
Mexico  and  Great  Britain).  Under  this  ar- 
rangement, the  government  would  announce 
the  total  level  of  Imports  It  would  allow  and 
then  take  bids  from  crude  producing  nations 
to  fill  that  level.  After  signlni;  contracts  with 
foreign  crude  producers,  the  government 
would  then  auction  off  these  contracts  to 
domestic  crude  users.  Just  as  it  auctioned  off 
Import  permits  in  the  first  case.  Such  au- 
thority now  exists  under  Sec.  456  of  the  En- 


ergy PoUcy  and  ConservaUon  Act  (BPCA) 
of  1975. 

Presuming  that  the  government  employs 
a  privilege  fee  system  of  quota  Implementa- 
tion, the  question  arises  as  to  what  price  level 
for  crude  could  result  for  quotas  aimed  at 
different  levels  of  Import  restriction.  Should 
flows  of  crude  be  curtailed  through  a  quota, 
the  final  price  levels  determined  by  the  mar- 
ket would  depend  on  crude  users  (principally 
refiners)  willingness  to  bid  for  scarce  sup- 
plies. This  willingness  could  vary  for  several 
reasons,  among  them  the  state  of  the  econ- 
omy and  the  competitive  position  of  foreign 
refiners.  Thus,  any  estimate  of  the  impact 
of  a  quota  on  crude  prices  is  subject  to  a 
high  degree  of  uncertainty. 

Preliminary  results  of  this  analysis  are 
depicted  in  Table  1.  A  quota  that  would 
restrict  imports  by  5  percent  in  1985  (equal 
to  savings  of  572,000  barrels  per  day),  would 
force  up  the  market  price  of  crude  oil  In  the 
United  States  by  approximately  93.02/bbl., 
the  equivalent  of  a  95.39/bbl.  Import  fee.  A 
lesser  target,  that  of  a  3  percent  Import  re- 
duction, (344,000  barrels  per  day  In  1985), 
would  result  in  an  average  price  increase  of 
91.76/bbl.,  the  equivalent  of  a  93.14/bbl.  fee 
on  imports  in  1985.  A  greater  target,  that  of 
an  Import  reduction  of  1  million  barrels  per 
day  by  1985.  (about  8.5  percent) ,  would  result 
in  an  average  price  Increase  of  95.56/bbl., 
the  equivalent  of  a  99.93  fee  placed  on  each 
barrel  of  oil  imported  in  1985.* 

Table  1. — Average  198S  crude  oil  prices  in 
the  United  States  under  alternative  scen- 
arios: In  1985  dollars  per  barrel 


Scenario 


Price 


Present  policy 20.07 

Quota: 

3  Percent  Import  Reduction 21.83 

5  Percent  Import  Reduction 23.09 

8.5  Percent  Import  Reduction 26.63 

World   price 22.21 

Note. — These  prices  were  obtained  by  ap- 
plying an  elasticity  of  .2  to  the  base  volumes 
of  ou  announced  In  the  National  Energy 
Plan.  These  prices  would  represent  refiner 
acquisition  costs  in  1985.  The  world  price 
stated  assumes  a  nominal  6.5  percent  increase 
in  each  year. 

A  further  question  suggested  by  the  Im- 
position of  import  quotas  Is  the  effect  of 
concommltant  price  increases  on  refined 
products.  For  the  three  hypothesized  quota 
targets,  3  percent  Import  reduction,  5  per- 
cent import  reduction,  and  8.5  percent  im- 
port reduction,  the  average  price  of  refined 
products  will  rise  4.6</gallon,  8<'/gallon,  and 
l4.5<'/gallon,  respectively,  if  U.S.  refiners 
were  able  to  pass  along  the  full  value  of 
crude  oil  cost  increases. 

JVon-Tmzrfcef-fypc  quotas 

The  alternative  to  market-based  systems, 
in  which  restrictions  on  crude  are  allowed  to 
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•  Computation  of  the  relationship  between 
oil  prices  and  quantities  Is  complex,  and 
results  are  subject  to  a  great  deal  of  uncer- 
tainty. Part  of  the  analytical  difficulty  stems 
from  the  fact  that,  with  the  assumed  Indef- 
inite continuation  of  EPCA  pricing  regula- 
tions, the  price  paid  by  consumers  Is  ex- 
pected to  rise  Independently  of  any  new  fees 
or  quotas  imposed  on  oil.  The  figures  pre- 
sented in  this  paper  are  based  on  a  de- 
mand elasticity  estimate  of  2  for  petroleum. 
This  Is  a  midrange  estimate  of  the  sen- 
sitivity of  the  demand  for  petroleum  to  its 
prizes.  It  should  also  be  noted  that  in  com- 
paring fees  to  average  price  increases,  each 
dollar  that  Import  prices  rise  Implies  90.56 
(the  proportion  of  Imports  in  1985)  Increase 
in  the  average  price  of  oil. 


be  translated  Into  higher  prices,  ar«  non- 
market  systems  In  which  allocations  of  im- 
ported crude  are  determined  by  some  form 
of  administrative  flat  as  opposed  to  bidding 
by  users.  It  is  unclear  what  tjrpes  of  rules 
the  government  would  promulgate,  but  ft 
precedent  exists  in  the  mandatory  crude  oil 
allocation  program.  Initiated  in  December 
1973,  to  deal  with  the  immediate  conse- 
quences of  the  OPEC  boycott.  This  scenario 
would  depend  on  the  use  of  an  "allocation 
fraction,"  allowing  each  crude  Importer  the 
same  fraction  of  its  prequota  level  of  im- 
ports. In  the  case  of  a  quota  limiting  im- 
ports by  10  percent,  the  allocation  fraction 
would  be  nine-tenths. 

Concurrently.  It  would  be  necessary  to  re- 
ImpKJse  price  controls  and  an  allocation  sys- 
tem on  all  refined  products.  Price  controls 
would  bo  needed  to  avoid  profiteering  by 
refiners,  wholesalers,  retailers,  and/or  end- 
users.  An  allocation  system,  including  the 
establishment  of  a  priority  scheme,  would  be 
necessary  to  assume  relatively  equitable  and 
efficient  distribution  of  products  like  gaso- 
line, distillate,  residual  oil,  etc.  A  precedent 
for  such  action  exists  in  the  Emergency  Pe- 
troleum Allocation  Act   (EPAA)    of  1973. 

CHAPTER  m.  THE  EFFECTS  OF  AN  IMPORT  FEE  ON 
THE  DOMESTIC  PETROLEUM   MARKET 

A  wide  variety  of  crude  oil  Import  fees 
can  be  constructed:  the  figures  of  95/bbI. 
and  96/bbl.  have  been  discussed.  At  the  re- 
quest of  the  Senate  Energy  Committse,  this 
analysis  concentrates  on  Import  fees,  and 
addresses  an  import  lee  implemented  accord- 
ing to  the  following  schedule:  91/bbl.  In 
1978,  93/bbl.  in  1979.  and  95/bbI.  thereafter. 
Given  these  rates  and  anticipated  crude 
fiows,  this  analysis  Indicates  that  prices  for 
crude  will  rise  to  levels  slightly  higher  than 
those  that  would  have  been  reached  under 
the  crude  oil  equalization  tax  (COET)  by 
1985.  These  results  are  presented  in  Table  2. 

Because  the  95/bbl.  ImpKirt  fee  would  push 
domestic  prices  above  those  forecast  under 
COET,  the  reductions  in  consumption  at- 
tributable to  the  import  fee  would  be  higher 
than  those  attributable  to  COET.  Any  esti- 
mate of  final  savings  in  crude  oil  consump- 
tion, however,  will  be  sensitive  to  two  criti- 
cal assumptions:  the  elasticity  of  demand 
for  crude  oil,  and  the  degree  to  which  inter- 
action between  buyers  and  sellers  of  petrole- 
um and  its  products  allows  the  Import  fee 
to  be  passed  through  to  consumers.  This 
analysis  estimates  that  the  elasticity  of  de- 
mand for  petroleum  is  In  the  range  of  .20- 
.22  for  the  time  period  extending  to  1985, 
and  that  85  percent  of  the  fee  will  be  passed 
through  to  final  users.' 

It  is  also  assumed  that  the  composite  price 
of  domestic  crude  oil  will  rise  by  the  full 
10  percent  allowed  by  the  Energy  Policy  and 
Conservation  Act  (EPCA)  of  1975.  Variations 
on  this  assumption,  however,  will  cause  only 
minor  decreases  in  any  estimate  of  energy 
savings.  Under  these  assumptions,  decreases 
in  crude  oil  consumption  should  occur  at  a 
rate  of  about  400,000  barrels  per  day  bv  1985. 
Should  this  total  decrease  be  translated  into 
Import  reduction,  this  measure  would  reduce 
crude  oil  imports  by  about  3.5  percent  by 
1985.  Crude  oil  savings  under  different  as- 
sumption are  depicted  in  Table  3. 
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I  The  percentage  of  passthrough.  as  will  be 
discussed  in  a  section  below  concerning  re- 
flnery operations,  is  to  some  extent  an  out- 
come that  Congress  can  determine  by  de- 
ciding on  a  fee  level  for  imported  refined 
products.  The  elasticity  estimate  is  a  mid- 
range  estimate  of  the  sensitivity  of  demand 
for  petroleum  to  Its  price,  but  It  should  be 
noted  that  it  is  generally  agreed  that  the  de- 
mand for  petroleum  is  less  sensitive  to  price 
changes  than  the  demand  for  most  other 
goods. 
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TABLE  2.— AVERAGE  REFINER  ACQUISITION  COST  OF 
CRUDE  OIL  UNDER  ALTERNATIVE  POLICIES:  BY  CALENDAR 
YEARS,  IN  CURRENT  DOLLARS  PER  BARREL 


Ynr 


Present 
policy 


COETi         Import  fee     W.OO   x    .40, 


1978. 
1979. 
1980.. 
1981. 
1982. 
1983. 
1984. 
1985. 


12.18 

12.83 

13.08 

14.41 

14.12 

16.46 

15.17 

17.37 

16.28 

18.28 

17.50 

19.27 

18.76 

20.30 

20.07 

21.26 

12.59 
13.34 
16.32 
17.42 
18.58 
19.90 
21.21 
22.52 


In  1977,  4 »  percent  of  crude  oil  processed 
by    domestlt        "  " 


>  The  COET  proposal  set  forth  in  the  national  enarsy  plan 
would  work  ai  follows:  In  1978.  a  tax  of  J3  per  barrel  would  be 
placed  on  all  "old"  oil;  in  1979,  a  tax  that  would  bring  all  "old" 
oil  to  the  "new"  oil  price  level  would  be  imposed,  equal  to 
$7.03  per  barrel  in  1979  dollars,  given  CBO's  projection:  and 
frwn  1980  on,  a  tax  would  be  imposed  on  both  old  oil  and  new 
OF  to  bring  their  prices  up  to  a  level  equal  to  that  of  "new-new" 
wL  or  the  world  market  price. 

Note:  Projections  o«  the  quantities  of  o  I  that  are  classified 
in  CKh  tier  were  taken  from  a  July  15,  1977.  White  House 
announcement  entitled  "National  Energy  Plan:  Oil  and  Gas 
Supplv."  The  prices  of  each  tier  were  extrapolated  from  an 
Aug.  16, 1977,  announcement  on  pricing  policy  published  in  the 
Federal  Register.  The  world  price  assumed  was  taken  from  a  base 
price  of  $14.29  per  barrel  in  1977  and  inflated  by  5.5  percent 
per  year.  The  volume  of  imports  assumed  was  taken  from  the 
"^ite  HouM's  NEP  announcement  of  Apr.  29, 1977. 
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TABLE  3.— 1985  CRUDE  OIL  SAVINGS  RESULTING  FROM 

IMPOSITION  OF  IMPORT  FEE 

[In  thousands  of  barrels  per  dty] 

Sensitivity  of  demand  for  petroleum 
to  price 


100    percent    (high 

estimate) 

577 

462 

85  percent  (midrange 

esUmite) 

495 

>396 

70  percent  (low  esti> 

mete) 

411 

329 

Percentage  of  import  Midrange 

fee  absorbed  by      High  (elastic-  (elasticity-    Low  (elastic- 
final  users  ity=0.25)  O.ZO)        ity-0.17) 


392 

337 
279 


■The  estimate  of  396,000  reflKts  the  midrange  of  both 
assumptions. 

It  ibould  also  be  noted  that  these  results 
are  similar  to  those  discussed  in  the  analy- 
sis of  import  quotas,  as  one  would  expect. 
Similarly,  both  fees  and  quotas  are  similar 
to  GOVT — that  is,  they  vary  notably  as  to 
price  level  and  resulting  energy  savings.  Yet 
COET  can  be  seen  as  preferable  to  both  fees 
and  quotas  In  that  it  eliminates  much  of 
the  bureaucratic  effects  of  the  entitlements 
program  by  eliminating  the  need  continually 
to  recalculate  entitlements  obligations. 
AUukan  and  stripper  oilt 

Although  all  Import  fees  would  be  col- 
lected by  the  government,  producer  revenues 
may  still  increase,  because  some  forms  of  oil 
that  compete  with  imports,  notably  Alaskan 
and  stripper,  sell  at  an  unregulated  price 
or  at  a  price  below  their  allowable  celling. 
To  understand  how  such  price  increases 
would  come  about.  It  Is  necessary  to  tmder- 
stand  how  the  "entitlements"  system  of 
crude  oil  distribution  operates. 

The  entitlements  program  attempts  to  re- 
duce InequaUtles  in  the  acquisition  cost  of 
crude  oil  to  domestic  refiners.  It  does  so  by 
entitling  each  reHner  to  an  equal  propor- 
tion of  old-tier,  new-tier  and  imported  crude 
oU.  Thus,  an  "entiUement"  (pos-session  of 
which  gives  a  refiner  access  to  one  barrel  of 
"old"  oil)  has  a  cash  value  that  reflects  the 
lower  cost  of  old  crude  to  the  refiner.  At 
present,  the  price  of  an  entitlement  (which 
is  equal  to  the  price  of  imports,  less  a  aic 
landing  fee,  minus  the  price  of  old  oil)  Is 
W.48,  and  the  average  entitlement  benefit 
per  barrel  processed  U  tl.OS.  The  entitle- 
ments system  is  explained  In  deUll  In  Ap- 
pendix A. 


refiners  was  Imported.  Thus 
should  the  c  jst  to  refiners  of  imported  crude 
go  up  by  a  I  5/bbl.  fee,  then  the  average  ac- 
quisition pr  ce  for  all  oil  would  Increase  by 
$5.00  X  .40,  or  $2.00.  This  would  also  raise 
the  value  g  r  an  entitlement  (the  average 
saving  per  b  irrel  of  not  using  imports)  from 
$1.95  to  $3.9C  per  barrel,  and  would  increase 
the  savings  ^realized  by  processing  a  barrel 
of  old  oil  from  $8.48  to  $13.48. 

The  price  of  Alaskan  oil  is  subject  to  two 
restrictions.  JPirst,  the  delivered  price  to  re- 
finers of  Alaakan  oil  cannot  exceed  the  world 
price  becaus*  of  the  entitlements  treatment 
they  receive,!  and  because  of  pressures  of  the 
competitive  [market.  Second,  the  price  of 
Alaskan  oil  ai  the  wellhead  cannot  exceed  the 
regulated  price  of  new  oil,  currently  $11.42. 
This  second  tondition,  however,  is  redundant 
In  practice,  because  pipeline  and  transporta- 
tion costs  tljat  make  up  the  difference  be- 
tween the  wiuhead  and  delivered  prices  are 
greater  by  several  dollars  than  the  difference 
between  the]  price  of  new-tier  oil  and  the 
world  price.J  Thus,  the  wellhead  price  of 
Alaskan  oil  las  been  traditionally  far  below 
Its  allowable)  celling.  Raising  the  allowable 
ceUing  of  d^ivered  prices  through  the  im- 
position of  all  Import  fee  would  facilitate  an 
increase  in  tile  wellhead  price,  now  $5.32/bbl. 
Assuming  a  total  shifting  of  the  Import  fee, 
the  price  ol  Alaskan  oU  at  the  wellhead 
should  rise  to  $10.32/bbl.,  once  the  full 
$5/bbl.  fee  is  in  place.  This  would  result  in  a 
pretax  windfku  of  $15.3  billion  to  producers 
of  Alaskan  <  11  in  the  period  1978-1985,  of 
which  aboui  one-fourth,  or  $3.8  billion, 
would  be  pat  1  to  the  Stete  of  Alaska  in  sev- 
erance taxes.  All  of  this,  however,  presumer, 
that  Alaska:  oil  will  continue  to  get  its 
present  entit  ements  treatment,  in  which  the 
buyer  of  Alai  kan  crude  receives  the  price  of 
an  entltlemei  t  as  a  subsidy. 

Stripper  ol — oil  produced  from  old  wells 
yielding  less  than  10  bbl./day — is  exempt 
from  regulation  under  the  terms  of  the 
EPCA  (Sectldn  8).  At  present,  it  earns  ap- 
proximately ■14.00  bbl.  Assuming  a  total 
shifting  of  tae  import  fee,  it  is  reasonable  to 
assume  that  (the  price  of  stripper  oil  would 
rise  by  $5.00ybbl.  This  would  result  In  In- 
ax)  producer  revenues  of  ap- 
114  billion  between  1978-1985. 
.n  oil,  however,  where  current 

,    -J   constrained   by   the  physical 

capacity  of  ihe  pipeline,  the  price  rise  of 
stripper  Is  likily  to  increase  production  some- 
what. 

Increases  m.  the  prices  of  stripper  and 
Alaskan  crube  can  be  anticipated  and 
thwarted  by  administrative  action  In  the 
entitlements  program.  This  could  be  done  by 
assigning  Al^kan  and  stripper  crude  to  a 
separate  tier  tvlth  a  price  equal  to  the  world 
price  withoui  the  imposed  fee.  Prom  CBO's 
preliminary  nvestigatlon,  It  appears  that 
creation  of  a  fourth  tier  Is  administratively 
possible  und<  r  existing  statutes  for  Alaskan 
oil,  but  not  f  sr  stripper,  which  lias  been  ex- 
pressly deregulated.  Nevertheless,  the  price 
of  stripper  raay  be  controlled  indirectly,  by 
removing  tht  entitlement  benefits  it  cur- 
rently earns. 

In  order  1 1  keep  stripper  at  its  present 
price  of  approximately  $14/bbl.  while  Im- 
ports rise  to  $19/bbl.  because  of  the  im- 
port fee,  an  entitlements  obligation  of  about 
$5/bbl.  could  be  established.  This  would 
imply  paying  about  $6/bbl.  to  the  entitle- 
ments pool  far  every  barrel  of  stripper  proc- 
essed. Thus,  k  imported  oil  sells  at  $l9/bbl., 
and  if  purchasing  a  barrel  of  stripper  neces- 
sitates a  $5/bbl.  gross  payment  to  the  en- 
titlements piol,  then  a  refiner  would  not 
offer  a  cruda  producer  more  than  $l4/bbl. 
for  stripper  trude.  Paying  a  producer  $16/ 
bbl.  for  striOper,  for  example,  would  make 
of  the  barrel  of  stripper  equal 


creased   (pre| 
proximately 
Unlike  Alask 
production 


the  real  cost 
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to  $21/bbl.  (sir  ce  $6/bbl.  would  be  paid  to 
the  entitlements  pool),  a  coet  at  which 
stripper  would  be  undercut  by  imports. 
Thus,  the  entitlements  obligation  set  for  a 
barrel  of  strip  >er  can  Influence  its  price 
without  statuto  -y  creation  of  a  new  tier.  At 
this  writing,  it  is  unclear  as  to  whether  the 
government  hai  the  authority  to  set  such 
an  obligation  or  stripper,  although  it  Is 
likely  that  it  dies.  If  it  does  not,  then  no 
policy  tools  exU  t  to  prevent  the  import  fee 
from  creating  i,  windfall  profit  for  owners 
of  stripper  wells 

Should  these  price  Increases  in  stripper 
and  Alaskan  oils  occur,  then  the  windfall 
obtained  by  Aliiskan  oil  stripper  producers 
will  raise  the  a^  erage  price  of  crude  oil  and 
Increase  the  es  imate  of  energy  savings  to 
the  range  of  8  50-600,000  barrels  per  day 
It  should  also  )e  noted  that,  while  higher 
prices  for  strlpp  »r  oil  may  bring  about  some 
new  production  from  stripper  wells,  some 
producing  wells  may  lie  retired  so  that  they 
can  be  reclassllied  as  stripper.  This  would 
make  the  total  supply  effect  of  an  Import 
fee  negligble.  I;  is  possible,  however,  that 
higher  prices  ^or  Alaskan  oil  would  en- 
courage further  lexporatlon  and  development 
in  Alaska.  The  Ifeelihood  of  this,  however,  is 
impossible  to  estimate. 

Effect  o*  refinery  operations 

The  effect  of  an  import  fee  on  refinery 
operations  is  coiidltlonal  upon  the  treatment 
of  Imported  products  (crude  oil  derivatives). 
Since  the  average  cost  of  all  crude  oil  ac- 
quired by  domestic  refiners  In  1986  wlU  rise 
by  $2.45/bbl.  inlthe  event  of  a  fee  ($5/bbl. 
fee  X  49  percent  the  proportion  of  all  crude 
coming  from  In^ports  In  1985),  the  price  of 
refined  product^  must  rise  by  slightly  more 
than  5  cents/gallon  to  pass  along  these  coet 
Increases  in  full  J 

In  the  absence  of  a  fee  on  imported 
products,  the  sdale  and  competitiveness  of 
the  domestic  raflning  sector  could  be  af- 
fected. Without!  a  fee  placed  on  imported 
products,  an  increase  in  the  average  price 
of  crude  to  refiiers  of  $2.45/bbl.  (the  108S 
impact)  might  Jeopardize  U.S.  refineries' 
position  vis  a  vid  refineries  in  Europe  and  the 
Caribbean. 

Until  the  introduction  of  the  entitlements 
system  in  1073J  the  world  refining  sector 
generally  operand  at  about  an  85  percent 
level  of  capacity  utUlzatlon.  When  OPEC 
price  increases  occurred  in  1973  and  1974, 
U.8.  refineries  were  partially  insulated  from 
the  full  Impact  bf  these  higher  costs  by  the 
entitlements  system.  Because  crude  Imports 
are  subsidized  n^ore  than  product  Imports, « 
U.S.  refineries  currently  operate  at  a 
significant  comparative  advantage.  Illustrated 
by  the  present  kiapacity  utilization  of  U.S. 
refining  (about |  86  percent)  compared  to 
other  refineries  In  the  Western  hemisphere 
and  in  Europe  that  export  to  the  U.S.  (about 
60  percent).  In  the  absence  of  an  additional 
import  fee  on  li»ported  producU,  it  is  likely 
that  the  fee  on  Icrude  oil  alone  would  cause 
some  shifting  fram  U.S.  refinery  products  to 
foreign  ones.  In  South  America  and  Western 
Europe,  there  1^  presently  excess  refinery 
capacity  of  ovej  3  bUlion  bbl./year,  about 
half  of  U.S.  reflnlng  capacity.  In  addition, 
foreign  refinerie»  are  generally  given  credit 
for  having  a  pure  competitive  advantage  be- 
cause of  lower  Operating  costs  and  relative 
absence  of  environmental  restrictions.  If  the 
domestic  competitive  advantage  should  cease, 
the  potential  for  switching  to  Imported  prod- 
ucts is  conslderat>le. 

Moreover,  as  discussed  earlier,  the  amount 
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play  a  pivotal  role  In  determlnmg  the  extent 
to  which  a  crude  oil  Import  fee  is  absorbed 
by  domestic  refineries  or  passed  on  to  con- 
sumers. If  a  fee  were  imposed  on  crude  oil, 
raising  the  price,  most  of  this  price  Increase 
would  be  borne  by  end-users  of  petroleum 
products.  This  passthrough  is  Judged  to  be 
about  85  percent,  reflecting  the  degree  of 
dependency  of  the  economy  on  petroleum. 
This  estimate  implies  that  refiners  would 
have  to  absorb  IS  percent  of  the  fee,  thereby 
lowering  their  profits.  The  final  sharing  of 
the  fee  between  refiners  and  end-use  con- 
sumers, however,  would  also  depend  on  the 
price  charged  for  imported  refined  products. 
If  Imported  refined  products  were  allowed  to 
undercut  domestic  products  (as  they  would 
if  no  fee  were  Imposed) ,  then  refiners  would 
be  forced  to  absorb  more  than  IS  percent  of 
the  fee.  If  imported  products  were  forced  to 
sell  at  a  price  higher  than  domestic  products, 
then  It  is  conceivable  that  all  of  the  fee  would 
l)e  passed  on  to  consumers.  Thus,  the  fee  set 
on  Imported  products  would  affect  the  burden 
of  the  Import  fee  in  general  and,  in  turn,  final 
energy  savings. 

If  the  Import  fee  on  crude  oil  were  Imposed, 
it  is  not  clear  how  large  an  import  fee  on 
refined  products  would  be  required  to  protect 
the  American  refinery  Industry  from  foreign 
competition.  Prom  CBO's  survey  of  oil  com- 
panies, estimates  of  the  required  fee  on  im- 
ported products  range  from  a  low  of  42*  per 
barrel  to  more  than  $2.50  per  barrel.  In  ana- 
lyzing this  Issue,  however,  several  points  must 
IX)  addressed. 

The  basic  question  Is  how  much  protection 
does  the  United  States  government  want  to 
provide  for  the  refining  Industry.  While  part 
of  the  higher  operating  costs  of  U.S.  refiners 
is  clearly  because  of  such  factors  as  stricter 
environmental  standards,  some  may  be  caused 
by  Inefficiency  associated  with  older  plant 
and  equipment.  Is  it  desirable  to  protect  all 
these  relatively  Inefficient  operations? 

There  is  a  wide  variation  among  domestic 
refiners  in  the  degree  of  protection  they  need 
to  remain  competitive  with  foreign  refineries. 
In  general,  location  is  key  In  determining  a 
refiner's  competitive  position.  Some  domestic 
refiners,  both  Independents  and  those  owned 
by  multinational  oil  companies,  have  a  geo- 
graphic advantage  that  more  than  offsets 
their  higher  operating  costs. 

CBO's  survey  of  refiners  indicates  that  gen- 
erally the  smaller,  independent  refiners  need 
more  protection  than  the  larger  ones  owned 
by  multinational  oil  companies.  The  entitle- 
ments system,  however,  already  extends  pro- 
tection to  small  refiners  through  the  "small 
refiners  bias." 

If  some  small.  Independent  refiners  were 
adversely  affected  by  the  fee  on  crude  im- 
ports, the  likely  beneficiaries  would  be  the 
foreign  refiners  who,  in  turn,  are  partly 
owned  by  U.S.  multinational  oil  companies. 

In  sum,  the  size  of  the  import  fee,  if  any, 
that  should  be  placed  on  refined  products  is 
a  complex  issue.  It  depends  on  the  extent  to 
which  the  U.S.  government  seeks  to  protect 
American  refineries — particularly  smaller,  in- 
dependent refineries.  Some  fees,  however,  will 
be  necessary  if  U.S.  refiners  are  to  avoid 
losses. 

Bnergy  savings  and  import  reduction 

This  analysis  estimates  the  savings  result- 
ing from  the  imposition  of  an  Import  fee  ol 
$6/bbl.  as  amounting  to  400.000  barrels  of 
crude  oil  per  day  by  1986.  Savings  before  the 
mid- 1098s  will  probably  be  less  than  the 
400,000  level,  since  reductions  in  crude  oil 
use  are  more  prone  to  take  place  in  the  long 
run,  through  replacement  of  energy-using 
devices,  such  as  automobiles  or  boilers,  with 
more  efficient  ones.  This  estimate  assumes  a 
tax  equal  to  the  Increase  in  the  price  of 


crude  to  domestic  refiners  (about  S.7</gaUon 
In  1980.  and  alMut  6.4< /gallon  In  1985). 
which  Is  consistent  with  a  passthrough  of 
85  percent  as  discussed  al>ove. 

Although  higher  prices  for  crude  oil  in- 
evitably translate  into  diminished  use  of 
crude,  reduction  in  crude  use  need  not  trans- 
late one  for  one  Into  reductions  of  Imports, 
because  of  the  effects  of  the  entitlements 
system,  discussed  above.  The  entitlements 
system  equalizes  the  acquisition  cost  of 
crude  oil  to  refiners  by  granting  each  re- 
finer access  to  the  same  proportion  of  oil 
from  each  regulatory  tier.  Including  the  Im- 
port category.  By  charging  each  refiner.  In 
effect,  the  average  cost  of  all  crude,  the  re- 
finer is  virtually  blind  to  the  actual  type  of 
oil  he  uses.  Thus,  should  a  refiner  cut  back  on 
crude  purchases,  it  makes  little  difference  to 
him  whether  he  cuts  back  purchases  of  im- 
ported or  domestic  oil,  although  the  entitle- 
ments program  does  have  a  slight  buUt-ln 
disadvantage  for  Imports. 

Certain  circumstances  mitigate  this  rela- 
tive indifference.  Plrst.  existing  fees  make 
imported  crude  oil  2lc/barrel  more  expensive 
to  the  refiner  than  domestic.  Second,  deliv- 
ery systems  and  locatlonal  considerations 
make  domestic  crude  oil  easier  to  purchase. 
Thus,  when  conservation  occurs.  It  Is  likely 
that,  for  every  barrel  of  oil  conserved,  some- 
what more  than  49  percent  of  that  barrel  of 
reduced  oil  consumption  will  come  from  Im- 
ports.' 

As  discussed  above,  failing  to  impose  an 
equivalent  tariff  on  imported  refined  prod- 
ucts could  lend  to  a  shifting  away  from 
U.S.  refineries.  This  substitution  would  ex- 
acerbate the  problem  of  flows  of  imported 
oil  into  the  U.S. 

CHAPrER    IV.    EFFECTS    OF    IMPORT    FEES    ON    THE 
ECONOMY   AND   BALANCE   OF   TRADE 

Aside  from  directly  affecting  the  domestic 
petroleum  market,  an  import  fee  would  affect 
the  entire  national  economy,  because  of  the 
pivotal  role  of  petroleum.  Included  In  these 
effects  Is  a  measure  of  the  regional  impacts 
of  higher  oil  prices.  In  this  chapter,  the 
repercussions  of  an  import  fee  on  growth, 
employment,  price  stability,  and  trade  bal- 
ance are  discussed.  Measures  of  regional  ef- 
fects of  higher  oil  prices  and  reduced  sup- 
plies are  also  analyzed. 

Macroeconomic  impact 

In  order  to  gauge  the  impact  on  the  econ- 
omy of  the  proposed  oil  import  fee  discussed 
in  Chapter  III,  CBO  used  a  large  econometric 
model  of  the  U.S.  economy  to  analyze  the 
following  four  cases  with  respect  to  growth, 
employment,  inflation,  and  balance  of  trade : 

Base  Case:  Continuing  present  policy 
without  the  import  fee. 

Scenario  I:  Imposition  of  the  import  fee, 
with  no  compensatory  policy. 

Scenario  II:  Imposition  of  the  import  fee, 
with  ensuing  revenues  disbursed  through  tax 
relief. 

Scenario  III:  Imposition  of  the  import  fee. 
with  ensuing  revenues  disbursed  through 
tax  relief,  and  compensatory  monetary  pol- 
icy to  prevent  Increases  In  interest  rates. 

The  results  of  the  analysis  of  these  four 
scenarios  are  depicted  in  Table  4.  As  can  be 
seen,  the  Imposition  of  the  Import  fee  (Sce- 
nario I)  decreases  real  ONP  by  0.5  percent 
in  1979,  and  1.2  percent  in  1980,  and  raises 
the  price  level  by  atx>ut  0.5  percent  in  1979 
and  1980.  Unemployment  would  rise  by  0.2 
percent  in  1979  and  0.4  percent  in  1980,  a 
final  difference  of  380,000  Jobs. 


'Porty-nine  percent  is  the  fraction  of 
crude  oil  estimated  to  come  from  foreign 
sources  by  1985. 


TABLE  4.— SHORT-TERM  MACROECONOMIC  EFFECTS  OF 
IMPORT  FEES.  UNDER  4  SCENARIOS,  CALENDAR  YEASS 
1979  AND  19K 


Real  GNP  Unemploy-  Percent 
(billKMis  oi  ment  rate  change  in 
1972  dollars)       (pcrcenO    GNP  deflator 


1979 


1980    1979    1980    1979      19*0 


Basecase 1,456  1,495  6.0  6.0  6.5  6.6 

Scenario  1 1,U7  1.477  6.2  6.4  7.0  7.1 

Scenario  II 1.454  1,491  6.0  6.1  6.9  7.0 

Scenariolll 1,454  1,492  6.0  6.0  6.9  7.0 

Source;  CBO  computer  simulation  using  the  Wliarton  Econo- 
metric Forecasting  Associates  Quarterly  Model  of  ttie  U.S. 
Economy. 

Thus,  an  import  fee  would  have  an  identi- 
fiable, but  not  major,  effect  on  the  domestic 
economy.  Some  of  these  negative  effects 
could  be  mitigated,  however,  through  com- 
pensatory policies.  One  such  policy  would  be 
to  rebate  the  revenues  to  the  public  on  a  one 
for  one  basis  which  would  require  new  legis- 
lation. As  indicated  In  Table  4  (Scenario  It), 
a  reimbursement  to  the  public  of  all  Import 
fee  revenues  helps  to  restore  GNP  and  unem- 
ployment levels  to  those  that  would  have 
been  achieved  without  an  import  tariff.  The 
price  level,  however,  would  be  0.4  percent 
higher. 

An  additional  compensatory  policy  would 
be  the  use  of  monetary  policy  to  offset  poten- 
tial increases  in  interest  rates  brought  on  by 
the  second-round  effects  of  increased  ^>end- 
Ing  resulting  from  reimbursement  of  tariff 
revenues.  Such  a  policy,  however,  seems  to 
have  little  marginal  effect  in  increasing 
growth,  or  in  decreasing  unemployment  or 
the  price  level.  It  should  l>e  pointed  out 
that,  while  the  recessionary  effect  of  Import 
fees  and  the  stimulatory  effects  of  compen- 
sating macroeconomic  policies  are  felt  quick- 
ly, the  conservation  effect  discussed  in  pre- 
ceding chapters,  takes  place„0«er''tbe_loi] 
term. 

Balance  of  trade  and  position  of  the  dollar 

One  of  the  principal  goals  of  the  proposed 
Import  fee  is  to  reduce  imports  so  as  to  cor- 
rect the  U.S.  trade  balance,  which  has  deteri- 
orated over  the  past  decade  for  a  variety  of 
reasons,  oil  Imports  among  them.  It  Is  CBO's 
view  that  other  variables — such  as  cyclical 
fiuctuatlons,  economic  development  in  the 
Third  World,  relative  technological  progress 
in  the  United  States  and  abroad,  and  bureau- 
cratic restrictions  on  trade — play  a  more 
pivotal  role  in  determining  the  balance  of 
payments  than  oil  imports. 

Higher  prices  for  crude  oil  affect  the 
economy  in  two  separate  ways.  The  first  Is 
a  price  effect — higher  prices  cause  a  direct 
reduction  in  oil  Imports,  which  decreases 
the  aggregate  level  of  imports,  thereby  Im- 
proving the  trade  l>alance.  The  second  effect 
is  macroeconomic — higher  crude  prices  slow 
economic  activity  generally,  and  historically, 
the  level  of  all  Imports  decreases  when  the 
economy  slows  down.  Thus,  higher  crude  oil 
prices  reduce  the  level  of  imports  by  more 
than  the  amount  of  the  ensuing  reduction 
In  crude  oil  use.  (An  effect  running  in  the 
opposite  direction  consists  of  higher  crude 
prices  leading  to  an  increase  in  domestic  In- 
flation, which  In  turn  makes  U.S.  exports 
less  competitive  abroad,  worsening  the  bal- 
ance of  trade.)  These  two  effects  do  not  occur 
simultaneously.  The  macroeconomic  effect  is 
felt  much  sooner,  t>ecause  higher  energy 
prices  force  some  flrms  to  curtaUl  or  cease 
production  while  consumers  are  immediately 
faced  with  less  discretionary  Income  to  spend 
on  other  goods  and  services.  The  price  effect — 
conservation — takes  a  while  longer  to  occur, 
because  most  reductions  in  energy  use  re- 
quire time  and  new  equipment  to  achieve — 
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for  example,  fuel-saving  cars,  new  ooal-bum- 
Ing  industrial  boilers,  etc. 

The  time  factor  of  the  two  effects  is  im- 
portant because  there  has  been  discussion 
of  rebating  the  import  fee  revenues  to  the 
public  through  income  tax  or  social  secvirity 
tax  abatement.  Such  a  rebate  would  counter- 
act  the  recessionary   macroeconomic   effect 
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of  import  fees  a  policy  that  may  be  necessary 
to  preserve  adequate  growth  and  employ- 
ment. (As  noted  unemployment  could  rise  by 
380,000  by  1^80  without  a  concommlttant 
economic  stin  lulus  such  as  rebating  import 
fee  revenues.  However,  such  a  macroeco- 
nomic stlmul  is  could  lead  to  an  increased 
general  level  i  if  imports  as  a  consequence  of 


June  29,  1978 

Moreover,  the  increase  in 


TABLE    5.— REVENUES    TO    FED  :RAL    GOVERNMENT:    ALTERNATIVE    FEE    SCENARIOS 


Yetr 


Estimated 

quantity  of 

impoited 

crude  < 

(1) 


Imported 
crude  fee 
schedule ' 

(2) 


Subtotal: 
crude  fee 
revenues ' 

(3) 


Estimated 

quantity  of 

imported 

refined 

products  ■ 

(4) 


1978 6.164  1  2,250  2.046 

1979 •  6.493  3  7,110  2.165 

1980 6.163  5  12,523  2.288 

1£81 7.192  5  13,125  2.397 

1982.„ 7.541  5  13,762  3.51* 

1983 7.890  5  14.399  2.631 

1984   8.240  5  15,038  2.746 

1985 8.5B9  5  15,675  2.863 

Told 93,884 


>  Millions  of  barrels  per  day. 

'Currentcost  per  barrel. 

'  MHIIons  at  current  dollars  per  day. 


Thus  the  impact  on  the  trade  balance  will 
be  problematic  for  the  first  few  years  of  the 
existence  of  the  Import  fee.  During  this  pe- 
riod, the  redistrlbutive  and  stimulative  ef- 
fect of  rebating  import  fee  revenues  may 
Increase  all  Imports  before  reduction  \n  ac- 
tual crude  oil  Imports  occur.  Inevitably, 
however,  conservation  induced  by  the  import 
fee  should  override  the  stimulative  effect  and 
reduce  total  imports,  although  the  ultimate 
improvement  in  the  U.S.  balance  of  payments 
position  by  1986  will  likely  be  minor,  more 
so  if  the  fee  is  rebated.  In  1986,  the  fee  would 
reduce  oil  Imports  by  93  billion  if  all  induced 
conservation  is  translated  Into  import  re- 
ductions. In  the  absence  of  new  policy,  this 
figure  will  be  less. 

Revenue  effects 

The  revenues  that  would  be  raised  by  a 
crude  oil  Import  fee  are  depicted  In  Table  S. 
Any  estimate  of  these  revenues  depends  on 
the  treatment  of  Imported  refined  products, 
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TABLE  6.-EFFECTS  OF  $5  PER 


Department  of  Energy  region 


$5  per 

barrel 

No  In  >  fee  < 


New  England  (Maine,  New  Hampshire,  Vermont,  Massachusetts, 

Connecticut,  and  Rhode  Island) $5.59        $6.06 

New  Yofl</New  Jersey 5.35  5.74 

Mid-Atlantic  (Pennsylvania,  Maryland,  Delaware,  District  of 

Columbia.  Virginia,  and  west  Virginia) 5.11  S.30 

South  Atlantic  (Kentucky,  Tennessee.  North  Carolina.  South 

Carolina,  Georgia,  Alabama,  Mississippi,  and  Florida) 5. 34  5. 46 

Midwest  (Ohio,  Michigan,  Indiana,  Illinois,  Wisconsin,  and 

Minnesota) 3.88         3.98 


>  Averagt  cost  of  1,000.000  Blu. 


The  coat  to  the  consumer  of  one  million 
BTUs — heat  equivalent  to  that  contained  in 
a  thousand  cubic  feet  of  natural  gas,  or 
enough  to  heat  the  average  home  for  a  day 
and  a  half  in  January — Is  depicted  in  Table  6 
with  and  without  the  import  fee  for  each  of 
the  ten  regions  of  the  country,  as  defined  by 
the  Department  of  Energy  (DOE)  .>  The  effect 
of  an  Import  fee  was  calculated  by  adding  the 


>Tbe  relative  contributions  of  different 
fuel  sources  toward  residential  heating  were 
obtained    from    the    Project    Independence 


full  $6/bbl.  fe( 
crude  oil.  The 
generate  heat 

To  demonstibte 
creases  deplete  1 
heating  bills 
in  Table  8. 
more  per  u 
areas,  such  as 
heating  bills. 


Evaluation 
Task  Force. 


renewed  growth.  _ 

imports  stemmin  f  from  rebating  import  fee 
revenues  may  be,  as  great  as  the  reduction 
in  imports  obtained  through  the  macro- 
economic  effect  )f  Imposing  them,  leaving 
the  final  positioii  of  the  economy  with  re- 
spect to  imports  virtually  unchanged.  This 


was  confirmed  In 


Equivalence 

fee  schedule 

for  imported 

refined 

products ' 

(5) 


Subtotal: 

imported 

products 

equivalence 

fee  revenues  • 

(6) 


Total 
(cols.  3+6)5 

(7) 


Minimum 

protection 

fee  schedule 

for  refined 

products ' 

(8) 


Si  btotal 

im  lorted 

pr  ducts 

mir  Imum 


fee 
(col. 


prol  iction 


rev  Bnues 
'X8)» 

(9) 


0.45 
1.38 
2.40 
2.46 
2.51 
2.62 
2.68 
2.68 


336 
1,091 
2,004 
2,152 
2,303 
2,516 
2,686 
2,801 


2,586 
8.201 
14, 529 
15,277 
16,065 
16,915 
17. 724 
16,476 


0.84 

.87 

.93 

.99 

1.04 

1.10 

1.16 

1.22 


627 
687 
777 
866 
954 
1,056 
163 
275 


15,889 


109, 773 


r,405 


<  Millions  of  current  dollars  per  year. 
•  Millions  of  current  dollars. 


Two  different  assumptions 
develop   revenue    estimates. 
Lssumed  that  products  would 
a  fee  that  was  equal  to  the 
In  crude  oil  costs  to  the 
under  an  imported  crude 
e^lmate  is  presented  in  column 
.  Such  a  set  of  fees  produces 
a|>proxlmately  $110  billion  be- 
1986.  An  alternative  assump- 
troducts  would  be  charged  a 
only  minimum  protection 
refineries.  Such  a  fee  would  be 
ctirected  for  inflation,  to  84(?/ 
dollars.  This  set  of  fees  pro- 
of approximately  $101  billion 
and    1985.    For    comparative 
revenues  during  this  period 
:o  be  about  $96.5  billion. 
distribution  of  the  burden 
,ts  uses  in  the  internal  com- 
and  petrochemicals,  petrole- 


um affects  the 
heating  fuel,  am  i 
steam  In  electric 
pact  is  felt  to 
ent  geographic 
troleum  is   the 
source  of  electric4l 
of  distillate  and 
land.  New  York, 
on  the  West  Coa^ 
home    heating, 
States,  electricity 
cept  in  the  natural 
the    south-centr4l 
makes  a  strong 
New  England  and 
troleum's  use  as  a 
Is  regionally 
posite    (average) 
have    an 
shown  in  Table  6 


ec  momy 


and: 


identifl  !ible 


lARREL  IMPORT  FEE  ON  RESIDENTIAL  HEATING  COSTS 


Percent 
increase 


8,5 
7.3 

3.6 

2.4 

2.8 


Department  of  Energy  region 


Southwest  (Louisiana,  Arkansas,  Oklahoma,  Texas,  and  Hew 
Mexico) 

Central  (Missouri,  Iowa,  Kansas,  and  Nebraska) 

North  Central  (North  Dakota,  South  Dakota,  Montana,  Wyom|ng. 
Colorado,  and  Utah) 

West  (Arizona.  Nevada,  California,  and  Hawaii) 

Northwest 


into  the  composite  price  of  all 

composition  of  fuels  used  to 

I  depicted  by  region  in  Table  7. 

the  effects  of  the  price  In- 

In  Table  6,  the  annual  home 

selected  cities  are  presented 

East  Coast  generally  pays 

of  energy,  although  colder 

the  Midwest,  pay  higher  total 

rhe  bills  calculated  are  for  a 


fur 
T  le 
anl  t 


Syi  tem  Model,  prepared  by  their 


1,200  square  foot 
Insulation,  using 
of  85  percent  for 
and  100  percent 
Ing.  Each  of  thesi 
tlon,  and  hence. 
Moreover,  as  the 
rises,  the  prices 
coal  or  intrastate 
was  not  computeci 
ysis,  but  could 
thetlc  upward 
coal,  natural  gas 


o 


prise 


model  simulations. 


Crude  oil 

Total       equalization 

(cols.  3+9)'    tax  revenues' 


(10) 


(U) 


2,877 
7,797 
13,991 
13,991 
14,716 
15,455 
16, 201 
16,900 


3,830 
8,316 
15,077 
14,837 
14,369 
13,842 
13,355 
12,959 


101,239 


96,583 


through  its  use  as  a 
as   the   prime   source  of 
sower  generation.  This  im- 
va^lng  extents  by  the  dlffer- 
ons  of  the  country.  Pe- 
]iinclpal  heating  fuel  and 
generation  (In  the  forms 
ifesldual  oils)  for  New  Eng- 
New  Jersey,  and  Is  used 
as  the  primary  source  of 
(Elsewhere   in   the   United 
is  generated  from  coal,  ex- 
gas  producing  regions  of 
states.    Nuclear    power 
lecondary  contribution  in 
California.)   Because  pe- 
heating  or  generating  fuel 
confined,  any  rise  in  the  corn- 
price  of  crude  oil  would 
regional    impact,   as 


No  fee  > 


$5  per 

barrel       Percent 
fee  I      increase 


$4.27 
3.73 

3.30 
4.26 
3.52 


$4.31 
3.79 

3.37 
4.35 
3.65 


1.0 
1.5 

2.0 
2.1 
3.9 


f  )r 


the 


ranch  house  with  heavy 
a  heating  efficiency  flgtire 
oil,  gas,  and  coal  furnaces 
electric-resistance  heat- 
is  an  optimistic  assump- 
estimated  bills  are  low. 
i^arglnal  cost  of  heating  oil 
alternative  fuels,  such  as 
gas  may  rise.  This  effect 
nor  included  in  the  anal- 
pfove  significant  If  sympa- 
movements  occurred  in 
find  uranium. 
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TABLE  7.— COMPOSITION  OF  HOME  HEATING  FUELS  BY  REGION:  IN  PERCENTS 
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DOE  region 


New  England  (Ke.,  N.H.,  VL,  Mass., 

Conn.,  R.I.) 

New  York/New  Jersey 

Mid  Atlanlic  (Penn.,  Md.,  Del.,  D.C.,  Va., 

W.Va.) 

South  Atlantic  (Ky.,  Tenn.,  N.C.,  S.C, 

Ga.,  Ala.,  Miss.,  Fla.) 

Midwest  (Ohio,  Mich.,  Ind.,  III.,  Wis., 

Minn.) 


Elec- 
tricity 

Distillate 
oil 

Liquefied 
gas 

Coal 

Natural 
gas 

14 

12 

60 
48 

03 
01 

00 
00 

23 
39 

20 

29 

02 

03 

46 

41 

15 

10 

01 

32 

14 

18 

06 

02 

60 

DOE  region 


□ec-    Distillate    Uqucfied 
tricity  oil  gas 


Coal 


Soutiiwest  (La..  Ark..  Okla.,  Tex..  N. 

Met) 

Central  (Mo.,  Iowa,  Kans.,  Nebr.) 

North  Central  (N.  Dak..  S.  Dale,  Mont, 

Wyo.,  Colo.,  Utah) 

West  (Ariz.,  Nov.,  Calif.,  Hawaii). 

Northwest 


26 

07 

12 

00 

S5 

16 

09 

U 

SO 

60 

14 

10 

M 

01 

65 

20 

02 

02 

00 

76 

45 

21 

02 

01 

31 

Source:  Project  Independence  Energy  Sector  Model. 

TABLE  8.-EFFECTS  OF  $5  PER  BARREL  IMPORT  FEE  ON 
ANNUAL  HOME  HEATING  COSTS  FCR  SELECTED  CITIES. 
1978 


City 

Without  fee 

With  fee 

Atlanta 

Boston... 

Charleston,  S.C  . . 

$56.91 

121.66 

44.59 

15.28 

165.89 

248.40 

161. 74 

111.47 

124. 79 

22.75 

91.28 

116.13 

$58. 19 

230.55 

45.59 

Chicago 

Detroit 

Minneapolis 

New  York  

154. 16 

170. 17 
254.  bO 
172. 19 

SL  Louis 

113.26 

Salt  Lake  City... 

127. 43 

San  Francisco... 

23.22 

Seattle 

Washington,  O.C. 

94.65 
120. 45 

Appendix  A.- 

APPENDIX 

—How  the  Entitlements 
Works 

System 

Crude  oil  is  sold  in  the  U.S.  at  a  wide  array 
of  prices,  because  of  a  complicated  system  of 
price  regulations  and  entitlement  benefits. 
Imported  crude  oil  is  delivered  to  refineries 
at  an  average  price  of  about  $14.40  per  barrel 
(/bbl.).  Crude  oil  produced  in  the  U.S.  is 
classified  by  "tier,"  and  each  tier  is  aUowed  a 
different  price.  "Old"  oil,  that  is,  oil  pro- 
duced from  wells  that  were  in  operation  be- 
fore 1972,  is  grouped  in  a  "lower  tier,"  and 
is  delivered  to  refineries  at  an  average  price 
of  about  $6.70/bbl.  "New"  oil,  that  is,  oil 
produced  from  fields  that  have  commenced 
production  since  1972,  is  classified  as  "upper 
tier,"  and  is  allowed  a  price  of  $l2.25/bbl. 
Other  types  of  domestic  crude  oil — Alaskan 
and  stripper  (oil  from  wells  that  produe  10 
bbl./day  or  less) — are  allowed  rough  equiva- 
lence to  the  price  paid  at  the  refinery  gate 
for  Imported  petroleum. 


When  the  tier-system  of  price  controls  on 
crude  oil  was  instituted  under  the  Phase  IV 
Regulatory  Program  in  1972,>  it  became  clear 
that  major  integrated  producers/ refiners 
had  an  advantage  over  smaller.  Independent 
refiners,  because  of  their  greater  access  to 
old  oil.  A  refiner  processing  old  crude  priced 
at  $5.50/bbl.,  when  compared  to  a  refiner 
processing  imported  crude  at  $l4.50/bbl..  has 
a  competitive  edge  equal  to  23('/gallon.  Such 
an  advantage  could  be  eliminated  by  en- 
titling each  refiner  to  an  equal  percentage 
of  old,  new,  and  imported  oil. 

This  was  accomplished  through  the  imple- 
mentation of  the  entitlements  system  under 
the  Elnergy  Production  and  Allocation  Act. 
An  entitlement  Is  the  right  to  refine  one 
barrel  of  old  oil  in  a  particular  month.  Re- 
finers, therefore,  must  possess  a  quantity 
of  entitlements  each  month  equal  to  the 
amount  of  old  oil  they  will  process.  The 
number  of  entitlements  they  will  be  issued 
by  Department  of  Energy  is  based  on  a  pro- 
portion of  their  total  volume  of  crude,  that 
proportion  bemg  equal  to  the  percentage  of 
all  crude  that  is  classified  as  lower  tier,  or 
old  oil.  For  example,  as  of  June  1978.  about 
22  percent  of  all  oil  processed  by  refiners  is 
old  oil.  Thus,  a  refiner  who  processes  i.OOO,- 
000  barrels  per  month  will  receive  220.000  en- 
titlements. If  the  refiner  In  this  example 
wished  to  process  230.000  barrels  of  old  oil. 
he  would  have  to  find  and  purchase  an  addi- 
tional 10.000  entitlements.  If  the  refiner  only 
had  200.000  barrels  of  old  oil  to  process,  he 
could  sell  his  20.000  extra  entitlements  to  a 
refiner  with  excess  old  crude.  Under  this  sys- 


'  This  was  the  fourth,  and  final  stage  of 
the  Nixon  Administration's  economic  pro- 
gram to  control  inflation. 

TABLE  A-l.-ENTITLEMENTS  CALCUUTION  EXAMPLES 


tem,  the  value  of  an  entitlement  becomes 
equal  to  the  difference  in  price  between  old 
oil  and  imports,  since  this  difference  is  equal 
to  the  savings  the  refiner  experiences  by 
processing  old  oil  instead  of  imports. 

Thus,  because  they  can  be  bought  and 
sold,  entitlements  equalize  the  cost  of  the 
average  barrel  of  crude  oil  processed  by  each 
refiner.  Refiners  processing  more  old  crude 
oil  than  the  national  average  must  pay 
refiners  processing  less  than  the  national 
average  for  their  extra  entitlements,  thus 
eliminating  the  advantage  created  by  proc- 
essing more  old  crude  than  one's  competi- 
tor. Moreover,  this  equalization  is  achieved 
on  paper  through  the  sale  and  purchase  of 
entitlements  through  a  common  "entitle- 
ments pool,"  as  opposed  to  the  physical 
movement  of  different  types  of  oil. 

In  1975,  the  Eneniy  Policy  and  Conserva- 
tion Act  modified  the  entitlements  proce- 
dure. This  was  necessary  because  the  world 
price  had  risen  above  the  price  allowed  for 
new  oil.  Since  there  is  now  a  S2.15/bbl.  price 
difference  to  the  refiner  between  new  oil 
and  Imported  oil  ($12.2S/bbl.  vs.  $14.40/bbl.) 
and  a  $8.50/bbl.  difference  between  old  oil 
and  imports  ($5.70/bbl.  vs.  «14.40/bbl.  minus 
present  21<;/bbl.  import  fee),  it  has  been 
determined  that  prcx:essing  a  barrel  of  new 
oil  would  require  possession  of  23  percent 
($14.40  minus  $12.25  minus  the  present 
import  fee  of  21  f,  divided  by  $8.50)  of  an 
entitlement.  Extra  entitlements  have  been 
issued  to  all  refiners  so  as  to  distribute 
equitably  among  them  the  cost  advantages 
of  both  upper-  and  lower-tier  oil  over 
imported  oil. 

Table  A-1  contains  various  examples  of 
entitlements  calculations  corresponding  to 
different  possible  treatment  of  Alaskan  and 
stripper  oil  as  described  In  Chapter  m. 


Type  of  oil 


Volume 

(millions  Refinery 

of  barrels  acquisition    Entitlement    Entitlement 

per  day)  cost            price        or  credit 


Nationwide 

adjusted 

refinery 

cost 


Case  1  (present  policy): 

Lower 

Upper 

Stripper 

Alaskan 

Imports 

Total 

Case  2  ($5  import  fee  but 
hold  Alaskan  and  stripper 
down): 

Lovwr 

Upper 

Stripper 


15.20 


3.35 

5.70 

13.50 

'(4.95) 

14.25 

2.95 

12.25 

6.95 

(4.95) 

14.25 

1.05 

14.40 

4.80 

(4.95) 

14.25 

Type  of  oil 


Volume 

(millions  Refinery 

of  barrels  acquisition 

per  day)  cost 


Nationwide 

adjusted 

Entitlement   Entitlement  refinery 

price       or  credit  cost 


Alaskan 1. 10            14.40 

Imports.. 6.85            19.40 

Total 15.20 

Case  3  (S5  import  fee  and 

allow  Alaskan  and  stripper 

to  rise): 

Lower 3.35              5.70 

Upper 2,85            12.25 

Stripper 1.05            19.40 

Alaskan 1.10            19.40 

Imports 6.85           19.40 

Total 15.20 


4.80 
0 


(4.95) 
(4.95) 


14.25 
14.45 


13.50 

H4.95) 

14.95 

6.95 

(4.25) 

14.95 

0 

(4.25) 

15.15 

0 

(4.25) 

15.15 

0 

(4.25) 

15.15 

'  4.40-5.70-.21=J8.50.    3.35-(-.23  (2.85)-i-15.20x8.5O=2.20. 
.,l?19-5"'--21  =  »".50;     19.40-14.40-.21  =  $4.00;     19.40-12.25-.21+$6.95.    (3.35-f 
.51  (2.85)+.36  (2.15)^  15.20X13.50= J4.95.  ^         v       -r 


'  Footnote  not  included. 

Note:  General  notes  to  table  A-1  appear  following  footnotes. 


NOTES    TO   TABLE    A-1 

Nationwide  Adjusted  Refinery  Cost  =  Re- 
finery Acquisition  Cost  +  Entitlement  Price. 

The  entitlement  price  ($8.50  or  $13.50  in 
these  examples)  represents  the  exact  differ- 


ential, as  reported  for  a  given  month,  be- 
tween the  weighted  average  per  barrel  costs 
to  refiners  of  lower  tier  oil  and  of  imported 
crude  oil.  less  the  sum  of  21  cents.  $14.40  — 
$5.70  -  21<  =  $8.50. 


In  order  to  determine  the  entitlement 
credit,  it  is  first  necessary  to  calculate  the 
"entitlement  fraction."  An  entitlement  frac- 
tion is  associated  with  each  barrel  of  upper- 
tier  crude  oil.  Adoption   of  the  three-tier 
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price  system  In  February  1976  made  It  neces- 
sary to  assign  a  fractional  entitlement  to 
upper-tier  oil  In  order  to  equalize  It  with 
imported  crude  oil.  For  any  given  month, 
the  upper-tier  fraction  can  be  derived  as 
follows:  divide  (the  weighted  average  cost 
of  Imported  crude  oil,  minus  the  weighted 
average  cost  of  upper  tier  crude  oil;  minus 
2U)  by  the  entitlement  price.  ($14.40  — 
12.26  -  21<)  H-  >8.fO  =  23<.  If  there  are  more 
than  three  tiers  of  prices,  then  there  will  be 
more  than  one  entitlement  fraction.  The 
entitlement  credit  can  be  calculated  as  fol- 
lows: entitlement  price  multiplied  by  the 
domestic  oU  supply  ratio  (DOSR) .  The  DOSR 
is  roughly  equal  to  the  percentaije  of  old  oil 
In  total  refinery  runs.  In  the  actual  calcula- 
tion, the  amount  of  old  oil  is  adjusted  up- 
ward to  account  for  the  existence  of  the  con- 
trolled upper  tier  or  tiers  using  the  entitle- 
ment fractions.  The  result  Is  deemed  old  oil, 
which  Is  equal  to  t*^ "  volume  of  old  oil  plxis 
the  volume  of  upper  tier  multiplied  by  the 
entitlement  fraction.  The  numbers  are  fur- 
ther adjusted  to  account  for  feedstock  en- 
titlements, residual  fuel  entitlements,  the 
small  refiner  bias,  and  any  special  hardship 
exceptions.  DOSR  =  (deemed  old  oil  minus 
bias  and  exceptions)  minus  (refinery  runs  + 
residual  entitlements). 

The  entitlements  program  includes  a  fixed 
dlaadvantage  of  21«;  per  barrel  for  imported 
crude  oil.  This  is  done  in  order  to  preserve  an 
Incentive  for  refiners  to  purchase  domestic 
crude  oil.  Because  stripper  oU  is  treated  as 
uncontrolled  oil.  It  has  the  same  2U  cost 
penalty  as  foreign  crude. 

Note  that  the  above  table  Is  presented 
from  the  viewpoint  of  a  marginal  barrel  of 
crude  oil  and  the  net  entitlement  position 
of  that  barrel.  To  determine  the  entitlement 
position  of  a  particular  refiner  one  would 
calculate  a  weighted  average  based  on  the 
proportions  of  crude  types  being  run  by  that 
refiner,  multiplied  by  the  net  entlOement 
position  per  barrel.  The  per  barrel  net  posi- 
tions shown  In  Table  A-1  are: 

Old  oil :  98.60  —  «3.20  =  $6.30  (Buy) 
New:  $1.96  -  $3.20  =  $0.26  (Sell). 
Imports:  0  —  $2.20.  —  $2.20  (Sell) . 
Stripper:  0  —  $2.20  =  $2.20  (Sell) .« 


CATASTROPHIC  HEALTH  INSUR- 
ANCE AND  MEDICAL  ASSISTANCE 
REFORM  ACT  OP  1978 

•  Mr.  PERCY.  Mr.  President,  I  have 
long  espoused  the  need  for  reform  of 
this  Nation's  health  care  system.  A  vi- 
able program,  national  in  scope,  must  be 
adopted,  because  the  right  to  adequate 
medical  attention  should  be  available  to 
every  citizen:  rich,  poor,  young,  or  old. 
Furthermore,  relief  must  be  provided  to 
those  threatened  with  financial  disaster 
should  a  prolonged  illness  occur.  S. 
3105 — the  Catastrophic  Health  Insur- 
ance and  Medical  Assistance  Reform  Act 
of  1978— provides  access  to  health  care 
for  low-income  people  and  assures  all 
Americans  solid  protection  against  the 
skyrocketing  costs  of  medical  care.  I  am 
proud  to  add  my  name  to  the  distin- 
guished list  of  cosponsors. 

Destruction  of  a  famUy's  financial 
well-being  due  to  the  staggering  health 
care  costs  resulting  from  prolonged  ill- 
ness has  become  an  all  too  frequent  oc- 
currence. The  financial  obligations  of 
hospitalization  are  becoming  unman- 
ageable even  for  hard-working  middle- 
Income  Americans.  The  average  citizen's 
personal  health  bill  continues  to  in- 
crease faster  than  his  wages. 

A  multitude  of  programs  have  been 


proposed  td  solve,  to  varying  extents,  the 
health  car*  crisis.  Although  these  pro- 
grams h&vi  been  idealistically  hailed  as 
the  answeri  we  cannot  pragmatically  af- 
ford or  administer  them.  New  programs, 
however  wfcrthy,  cannot  be  allowed  to 
run  up  a  hbdget  deficit  at  a  time  when 
economic  Conditions  call  for  financial 
restraint.  Most  Americans  want  an  af- 
fordable plfen,  one  that  will  retain  the 
positive  elefaents  of  current  health  care 
while  rectifying  existing  shortcomings. 

This  plaii  ofifers  a  commonsense  ap- 
proach and  carries  a  plausible,  afford- 
able price  tag. 

Title  I  provides  for  the  protection  of 
every  American  against  the  devastating 
costs  of  catastrophic  Ulness  by  placing 
a  ceiling  on;  the  maximum  out-of-pocket 
expenses  a  family  would  have  to  pay 
for  health  I  care.  Effective  January  1, 
1980  a  fanjily's  medical  cost  would  be 
assumed  byjthe  social  security  fund  once 
it  had  incuyed  60  days  of  hospital  costs 
and/or  $2,0*0  in  medical  bills.  The  bene- 
fits include*  under  the  program  would 
be  the  samt  as  those  covered  under  the 
medicare  paogram,  however  there  would 
be  no  uppea  limits  on  hospital  stays.  An 
employer  wbuld  have  the  option  of  ob- 
taining a  citastrophic  plan  in  the  pri- 
vate sector.  ' 

Title  n  r(  places  the  costly,  inefficient, 
and  inequitible  Federal-State  medicaid 
programs  w  th  a  uniform  set  of  national 
eligibility  stindards.  These  will  eliminate 
the  variances  between  States  and  provide 
health  care  benefits  for  all  low-income 
individuals  kind  families  whether  they 
are  on  welfare  or  working.  This  plan 
would  also  lave  States  millions  of  dol- 
lars by  requiring  them  to  pay  only  what 
they  paid  fo^  medicaid  in  the  year  prior 
to  enactmei^. 

Title  m  encourages  private  insurance 
companies  to  devise  and  market  reason- 
ably priced  policies  for  purchase  by  those 
Americans  not  eligible  for  the  low-in- 
come plan.  Three  years  after  institution 
of  this  tltli  any  Insurer  not  meeting 
standards  divised  by  the  HEW  secretary 
would  be  ineligible  to  serve  as  a  medi- 
care carrier;  or  intermediary.  To  mini- 
mize budgetary  impact  the  bill  provides 
for  the  program  to  be  implemented  in 
whole  or  iij  i>art,  as  funding  becomes 
available.     { 

This  proa-am  will  not  solve  all  our 
needs  but  will  go  a  long  way  toward 
providing  die  solid  financial  security 
Americans  qesire  and  deserve,  at  a  cost 
this  Nation  dan  afford.* 


A'  MESS  AT  EPA 

•  Mr.  EAGLETON.  Mr.  President,  for 
over  2  months  I  have  tried  unsuccess- 
fully to  obtain  a  simple  answer  from  the 
Environmenlal  Protection  Agency  on  a 
pending  lakt  restoration  project  appli- 
cation for  at.  Louis  County,  Mo.  The 
frustrations  I  have  encountered  in  pur- 
suing this  iiatter  are  an  example  of 
Government!  inefficiency  at  its  worst.  I 
cannot  sit  b4ck  any  longer  without  pub- 
licaUy  voiciijg  my  disgust  with  the  bu- 
reaucratic niess  EPA  has  made  of  this 
application.  ' 

In  May  1)77.  St.  Louis  County  ap- 
plied for  aq  Environmental  Protection 
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Agency  lake  r«  storation  grant  request  of 
$10.2  million  to  complete  dredging  of 
the  Creve  Coeur  Lake.  A  year  has  passed 
since  the  appli  :»tion  was  filed.  The  State 
of  Missouri  requested  that  this  project 
be  placed  first  on  its  prioritized  list,  but 
it  Is  still  awaiti  ng  funding. 

Creve  Coeur  Lake  is  one  of  the  most 
important  water  recreation  spots  in 
St.  Louis  and  annually  serves  more 
than  2  mIllio]i  metropolitan  St.  Louis 
residents.  The  county  has  committed  $13 
million  over  the  past  9  years  to  Improve 
this  lake.  The  cjounty's  financial  commit- 
ment more  thmi  speaks  of  its  confidence 
In  the  lake  project.  The  Environmental 
Protection  Age  ticy  regional  office  has  ap- 
proved the  project  and  urged  that  the 
dredging  be  conpleted.  Yet,  bureaucrats 
in  Washington  are  still  processing  and 
paper  shufflingi  After  a  year  of  studies 
and  countless  replies  by  local  officials  to 
EPA  questions  jabout  flooding  and  water 
quality,  the  bast  EPA  could  do  was  to 
propose  to  me  bn  June  5,  1977  that  per- 
haps funding  (iould  be  obtained  to  con- 
duct yet  another  study.  Months  ago  re- 
gional EPA  uiiged  the  Washington  of- 
fice to  finish  this  project.  But  someone 
in  Washington  cannot  seem  to  make  up 
his  mind.  I  hate  suggested  that  EPA  sit 
down  with  loc^l  and  State  engmeers  to 
resolve  this  tUg  of  war.  EPA  after  a 
month  cannot  jven  answer  this  request. 
Mr.  Presiden ;.  after  Uiis  experience,  it 
to  sympathize  with  the 
my  constituents  and  I 
feeling  of  some  that  EPA 
support  the  work  of  the 

Protection  Agency  and 

have  through  the  years.  But.  even  the 
best  of  programs  can  be  subverted  by 
this  kind  of  bureaucratic  runaround  the 
people  of  St.  I  Louis  received  in  this 
case.  I  intend  to  have  this  experience  in 
mind  the  next  time  EPA's  budget  is  be- 
fore the  Senate  • 


is  not  difficult 
complaints  of 
imderstand  the 
be  abolished.  I 
Environmental 


MR.  AND  MR!  I.  JAMES  E.  CHARLET. 
SR. 

•  Mr.  SASSER,  Mr.  President,  two  dis- 
tinguished Ternesseans,  Mr.  and  Mrs. 
James  E.  Char!  it,  Sr.,  of  Clarksville.  who 
have  been  Invclved  in  newspaper  pub- 
lishing for  38  y^rs,  are  retiring  today. 

The  name  Charlet  has  come  to  repre- 
sent excellence,  fairness  and  wisdom  in 
Tennessee  journalism  over  the  years.  The 
Charlets  have  c6ntrlbuted  much  to  news- 
paper publishing,  having  pioneered  offset 
printing  and  cetitral  plant  operations  in 
middle  Tennessee. 

The  Charlets  I  have  always  held  a  spe- 
cial interest  in  ^  free  press  as  mandated 
Ights.  A  free  press  is  vital 
y,   and  Mr.  and  Mrs. 
\n  diligent  in  their  sup- 
;emed  with  the  right  of 
,    free  and  open  expres- 
sion of  their  vlelws. 

Thomas  Jefferson,  in  a  letter  to  Colo- 
nel Edward  Carrington  on  January  16, 
1787,  summed  ilp  best  the  examples  Mr. 
and  Mrs.  Charh  t  have  set  when  he  said : 

The  basis  of  our  government  being  the 
opinion  of  the  p^ple,  the  very  first  object 
should  be  to  keap  that  right;  and  were  It 
left  to  me  to  decl  le  whether  we  should  have 
a  government  without  newspapers,  or  news- 


by  our  Bill  of  : 
to  our  democi 
Charlet  have  b^ 
port  of  and  cor 
all  Americans 
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papers  without  a  government.  X  should  not 
hesitate  a  moment  to  prefer  the  latter. 

Mr.  Charlet's  role  as  president  and 
publisher  of  the  Clarksville  Leaf -Chron- 
icle is  well  known  and  well  respected.  His 
ability  and  hard  work  have  made  the 
Leaf-Chronicle  a  great  institution.  Be- 
side him  through  the  years  has  been  his 
wife,  whose  business  acumen  and  kno^rl- 
edge  attests  to  her  ability. 

Apart  from  Mr.  Charlet's  contributions 
to  joumaUsm,  he  has  contributed  greatly 
to  the  growth  and  well  being  of  his  com- 
munity. Mrs.  Charlet  has  contributed 
equally  to  the  success  of  the  Leaf -Chron- 
icle and  other  publishing  ventures  of  the 
Charlets. 

Mr.  and  Mrs.  Charlet  are  leaving  the 
active,  daily  management  of  the  Leaf- 
Chronicle,  but  they  are  entering  a  richly 
deserved  retirement.  The  name  Charlet. 
however,  will  remain  a  symbol  of  excel- 
lence in  Tennessee  journalism.  Their  son, 
James  E.  Charlet,  Jr.,  will  continue  lead- 
ing the  publishing  venture  the  Charlets 
have  overseen  for  these  many  years. 

I  want  to  wish  Mr.  and  Mrs.  Charlet  a 
long  life  and  much  happiness  In  their 
retirement.* 


S.  2152— THE  WITTEVEEN  FACILITY 

•  Mr.  ABOUREZK.  Mr.  President,  last 
February,  Congressman  Henry  Reuss, 
chairman  of  the  House  Banking  Com- 
mittee, participated  in  oversight  hearings 
on  n.S.  participation  in  multilateral  de- 
velopment institutions.  One  of  the  things 
he  discussed  was  the  Witteveen  Facility, 
Uie  supplementary  financing  facility  of 
the  International  Monetary  Fund  and 
how  the  Harkin  human  rights  language 
fits  into  that  legislation.  This  is  the  iden- 
tical legislation  which  Senator  Mark 
Hatfield  and  I  will  offer  along  with  seven 
other  cosponsors  when  the  Witteveen 
Facility,  S.  2152,  reaches  the  Senate 
floor. 

This  exchange  between  Congressman 
Reuss  and  Richard  N.  Cooper.  Under 
Secretary  of  State  for  Economic  Affairs, 
win  shed  some  light  on  why  we  need  this 
important  language  in  the  Witteveen  Fa- 
cility bill  and  I  ask  that  this  portion  of 
the  hearings  be  printed  in  the  Record. 

The  material  follows: 

Mr.  Rcuss.  I  want  to  thank  you,  Mr.  Chair- 
man, for  holding  these  hearings,  and  also 
for  Inviting  me.  And  I  am  willing  to  express 
my  personal  admiration,  as  great  public  serv- 
ants, to  both  Mr.  Cooper  and  Mr.  Bergsten, 
who  I've  known  for  a  long  time,  and  are 
doing  a  splendid  Job. 

Let  me  Just  present  one  case  study  of  re- 
cent vintage,  to  get  your  Ideas  on  it. 

I  was  quite  pleased  the  other  day  when 
the  House,  by  a  better  than  2  to  1  vote, 
passed  out  the  Witteveen  Facility,  when  It 
looked  a  few  days  before  according  to  our 
coimt  that  It  was  not  going  to  pass  it  at  all. 

And  one  of  the  things  I  did  In  connection 
with  the  debate  was  to  Indicate  that,  as  far 
as  I  was  concerned,  an  amendment  on 
human  needs  and  human  rights  could  well 
be  adopted,  without  hurting  the  bill;  and. 
In  fact  It  was  adopted. 

And  I  think  one  of  the  reasons  for  the 
splendid  performance  of  the  Rouse  on  the 
bin  was  because  it  was  adopted.  The  State 
Department  and  the  Treasury  remained  op- 
posed to  it  to  the  bitter  end. 


In  a  nutsheU.  the  human  needs  provision 
of  the  amendment  offered,  I  believe,  by  Mr. 
Harkin  of  Iowa,  provided  that  our  Executive 
Director  at  the  International  Monetary  Fund 
take  a  look  at  a  specific  stabilization  pro- 
gram, and  forced  by  the  IMF  as  a  condition 
of  an  emergency  supplementary  loan  to  that 
country,  there  should  be  strongly  taken  into 
account  the  need  for  not  putting  all  of  the 
burden  of  the  stabilization  program  In  a 
particular  country  on  the  poor  people  spe- 
cifically. 

An  example  I  gave  was:  It  wouldn't,  in 
my  Judgment,  have  been  a  good  idea  for  a 
country  to  have  allowed  unlimited  oil  ex- 
ports so  its  oligarchy  could  have  enough  gas 
to  run  its  Mercedes,  whUe  proteln-rlch  soy- 
beans at  the  other  end  of  the  chromatic 
scale  were  somehow  prlorltled  out. 

In  fact,  I  know  that  In  days  gone  by  the 
IMF  has  shown  a  good  deal  of  ice  In  its  veins 
when  It  comes  to  these  stabUizatlon  pro- 
grams. It  frequently  seems  to  be  the  poor 
that  take  it  on  the  chin  when  fiscal  and 
monetary  and  Import  austerity  is  forced  by 
the  IMF  on  a  country. 

All  that  the  amendment  did  was  to  ask  the 
United  States'  Executive  Director  to  crank 
these  philosophical  principles  into  his  con- 
spectus when  he  was  talking  to  his  colleagues 
and  voting  on  a  loan:  "Why  did  you  fellows 
oppose  that?"  "What  is  wrong  with  that?" 

I  think  this  states  our  difference:  Have 
you  searched  your  soul  and  asked  jrouraelf 
whether  there  Isn't.  In  youir  position,  a  little 
bit  of  the  "we  know  this  better,  and  we 
don't  need  Congress  telling  us  how  to  con- 
duct ourselves"  attitude? 

Mr.  Cooper.  If  I  could  try  to  answer  that, 
Congressman  Reuse — and  perhaps  Fred  Berg- 
sten would  have  something  further  to  say — 
It  Is  our  feeling  that,  given  our  understand- 
ing of  the  way  the  International  Monetary 
Fund  operates  at  the  formal  level,  that  this 
kind  of  condition  was  completely  inappro- 
priate. Because  the  recommendations  that 
are  typically  made  by  the  IMP  to  a  country 
on  the  stabilization  program  operate  at  a 
level  of  generalization  above  what  you  are 
talking  about — these  things  like  "the  coun- 
try should  devalue  Its  currency;  the  coun- 
try mvist  Increase  Its  fiscal  revenues;  or  the 
country  must  cut  back  on  Its  expenditures 
In  order  to  close  a  budgetary  gap  which  is 
Inflationary  and  a  source  of  the  problem 
which  has  led  that  country  to  the  IMF  In 
the  first  place." 

So  there  are  generalized  monetary  fiscal 
policies.  Of  course  they  affect  the  sectors  of 
the  economy.  Just  as  they  do  in  our  own 
economy,  but  at  that  level  of  generalization 
at  which  the  IMF  we  think  appropriately 
operates,  leaving  the  details  of  the  Imple- 
mentation to  the  government  Itself.  It  is 
not  wrong;  it  Is  just  Inappropriate  to  ask 
it  to  address  these  questions. 

And  as  you  will  recall,  there  is  a  separate 
feature  of  the  amendment  which  is  on  the 
Witteveen  Faculty  as  it  was  passed  out, 
which  asks  reporting  requirements  ex  poet 
on  tracing  through  the  influence. 

And  >s  a  social  scientist  by  training,  and 
by  many  years  of  practice  before  I  came  to 
government,  I  would  Just  have  to  say  that 
no  honest  person  could  do  that  reporting 
requirement  as  it  Is  stated.  Because  the 
cause/effect  linkages  which  are  stipulated 
to  be  reported  cannot  be  done  with  that 
kind  of  certitude. 

Mr.  Reuss.  I  don't  have  that  much  diffi- 
culty with  the  second,  but  I  asked  about  the 
first.  And  you  opposed  the  whole  thing  lock, 
stock,  and  barrel.  And  I'm  suggesting  that 
you  could  have  been  more  discriminating. 

You  could  have  said  "human  needs,  yes: 
reporting,  no,"  and  maybe  gotten  a  better 
result.  The  word  that  the  State  and  Treasury 
Departments  usually  use  about  this  thing 


is  "politicallzation."  Tou  are  against  poUtt- 

calizatlon — that  is  there,  anyway. 

If  the  IMF  lets  a  country  that  is  oligarchy- 
run  have  a  so-called  "neutral  program."  yon 
know  who's  going  to  take  It  on  the  chin:  it 
is  the  poor  people  of  that  country.  And  the 
oligarchy  is  going  to  be  home  free. 

So  I  think  that  there  is  poUtlcalizatimi  In 
there  anyway;  and  I  reaUy  don't  see  any- 
thing wrong  with  our  representative  doing 
his  best  to  see  that  the  poUtlcalizatlan 
doesn't  all  fall  on  the  back  of  the  poor  pec^le 
who  are  going  to  be  there  anyway. 

Mr.  CooPEs.  WeU.  I  would  rest  my  main 
case  on  the  statement  that  was  made — ^that 
it  does  not  go  so  much  to  politicallzation  as 
to  the  appropriateness  or  inappn^riateness 
of  this  kind  of  condition. 

Mr.  Reuss.  Of  the  reporting? 

Mr.  CooPEK.  No. 

I  made  two  points:  One  is  the  nature  of 
policy  reconunendations  which  the  IMF 
makes,  which  are  the  level  of  generalization. 
That  is  quite  different  from  what  you  are 
now  addressing. 

The  second  point — quite  different  point — 
was  on  the  ex  post  reporting.  Recall  that  the 
n.S.  Itself  has  borrowed  In  the  past  from 
the  IMF.  We  have  tended  to  borrow  in  the 
lower  credit  tranches,  so  we  haven't  our- 
selves gotten  into  a  major  program;  but  a 
number  of  Industrial  countries  have  gotten 
into  those  programs  now.  And  it  is  not  ruled 
out.  at  some  time  In  the  distant  future,  that 
the  n.S.  might  not  only  draw  again,  but 
actually  draw  Into  the  higher  credit 
tranches. 

Now  I  think,  looking  at  the  thing  that  way, 
what  the  IMF  In  effect  says  to  a  country — 
the  U.S..  Britain,  Italy — as  it  was  In  1976.  is: 
We  are  wUUng  to  help  out  In  providing  some 
finance  for  an  adjustment  period  to  bring 
your  balance  of  payments  back  into  line, 
but  we  want  to  be  sure  that  you  are  taking 
the  necessary  macroeconomlc  policies  in 
order  to  accomplish  that. 

It  then  sometimes  gets  Into  judgments  on 
monetary  policy,  on  exchange  rates,  and  on 
taxes  and  expenditures.  Its  stabUizatlon  poU- 
cles  rarely  go  beyond  that  level  of  general- 
ization. And  it  really  does  leave  it  to  the 
government  to  choose. 

And  I  think  that,  in  the  task,  or  in  the 
role  that  the  IMF  was  established  to  perform 
and  has  performed  well  over  the  years,  it  is 
Inappropriate  to  go  to  the  next  level  of  gen- 
eralization "down."  as  I  would  call  it,  and 
say  "you've  got  to  cut  back  jrour  govern- 
ment expenditures,  but  you  must  do  It  in 
this  area,  and  not  In  that  area.  You've  got  to 
raise  taxes:  or  you've  got  to  raise  prices  on 
government-supported  commodities:  or  you 
have  to  do  it  in  this  area  and  not  in  that 
area." 

That  seems  to  me  to  call  for  a  kind  of  ex- 
pertise that  the  IMF  does  not  have  now,  and 
a  kind  of  Judgment  which  is  not  appro- 
priate for  an  Institution  like  the  IMF  to 
make. 

Mr.  Reuss.  Well.  I  do  disagree  with  you. 
We  must  talk  about  It  more,  because  I  think 
the  IMF.  like  everybody  else.  Is  living  in  the 
macroeconomlc  past  where  you  could  deal 
with  these  big  boxcars  and  get  somewhere. 
But  I  think  in  our  own  country,  in  our  ad- 
vice to  Germany.  In  our  attitude  toward  the 
International  lending  and  financial  Institu- 
tions, we  are  macro-whacky,  and  we  should 
make  more  with  the  "micro"  and  see  what 
they  are  doing  with  these  broad  rubrlcks. 

If  all  you  do  is  sit  still  for  macro,  then 
you  are  a  patsy  for  whatever  inept  govern- 
ment Is  the  subject  of  the  stabilization  pro- 
gram. I'm  not  suggesting  that  we  should 
get  bumptious  and  say  that  we  want  to 
transform  society  in  country  "X"  because 
we  have  a  little  leverage  on  them  now  that 
they've  applied  for  an  IMF  loan;  but  if  we 
don't  do  something  about  it,  if  we  take 
refuge  In  simple  vulgar,  tbougbtlMS,  neo- 
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Keyneslanism,  you  can  be  sure  tbat  the  poor 
will  get  weaker. 

And  I  don't  think — and  here  Is  the  grava- 
men of  our  difference — that  there's  a  thing 
wrong  with  the  United  States  Executive  Di- 
rector making  Just  the  point  I'm  making  In 
the  Inner  councils  of  the  IMF,  or  these  other 
lending  agencies. 

So,  I  wish  the  Department  would  give  some 
thought  to  whether  there  Isn't  really  a  pos- 
slblUty  of  mixing  a  little  "micro"  with  the 
"macro." 

Mr.  CooPEii.  I  don't  want  to  be  misinter- 
preted In  my  remarks  because  you  put  the 
International  lending  agencies  together. 

I  would  draw  a  much  sharper  distinction 
than  your  remarks  suggest,  between  the  IMP 
on  the  one  hand,  and  the  others  on  the  other. 

The  institutions  we  are  talking  about  to- 
day, quite  appropriately,  get  Into  the  micro 
level,  and  there's  no  disagreement  on  that. 

Mr.  Rsuss.  It  must  not  be  thought  that 
the  IMP  does  not  affect  peoples  lives;  that 
It  just  deals  with  boxcar  figures.  It  affects 
them  enormously. 

And  If  we  tell  a  country  that  Is  pursuing 
wretched  mlcroeconomlc  policies  that  It  can 
keep  right  on  doing  It — because  we  are  only 
concerned  with  Its  macroflgures — you  can  be 
dam  sure  they  are  Just  going  to  keep  on  do- 
ing It. 

And  1  think  If  we  do  It  properly,  we  will 
win  the  respect  of  a  lot  of  people  and  be 
able  to  make  a  measurable  marginal  Impact. 

Anyway,  that  Is  what  our  dispute  is  all 
about,  and  I  think  It  Is  healthy  to  lay  it  all 
on  the  table. 

Thank  you,  Mr.  Chalrman.0 


THE  MORALTTY  OP  NUCLEAR 
POWER 

•  Mr.  McCLURE.  Mr.  President.  I  re- 
cently received  a  copy  of  an  article, 
"Nuclear  Power— Is  It  Compatible  With 
Christian  Moral  Principles?,"  written  by 
Mr.  Vic  Uotlnen  of  the  Christian  Nuclear 
Fellowship.  The  article  contains  one  of 
the  most  useful  discussions  of  nuclear 
power  which  I  have  seen.  Mr.  Uotlnen 
has  fully  and  accurately  described  the 
nature  of  nuclear  power  and  the  moral 
decisions  concerning  its  use.  Of  particu- 
lar signiflcance,  I  believe,  is  his  analysis 
of  the  nuclear  weapon  proliferation  issue 
and  its  relationship  to  nuclear  energy 
development. 

Mr.  President,  so  that  our  colleagues 
may  have  the  opportimity  to  study  Mr. 
Uotlnen's  article  In  detail,  I  ask  that  it 
and  a  newsletter  of  the  Christian  Nuclear 
Fellowship,  dated  June  1978,  be  printed 
in  the  Record. 

The  material  follows: 

NUCUEAX     POWCB— Is     It     COMPATIBLE     WrFH 

Christian  Moral  Principles? 
(By  Vic  Uotlnen) 

We  are  living  at  a  point  In  history  when 
the  world  is  rapidly  depleting  Ite  natural  re- 
sources. One  vital  aspect  of  our  technological 
society  that  is  being  severely  affected  Is  that 
of  energy-production.  Our  finite  supplies  of 
non-renewable  energy-producing  fuels 
(especially  petroleum  and  natural  gas)  are 
being  depleted  at  an  alarming  rate. 

The  thrent  of  an  impending  energy  crisis 
of  serious  magnitude  has  been  a  growing 
reality  in  the  United  States  and  the  rest  of 
the  world  for  several  years.  The  past  two  win- 
ters In  this  country,  with  their  greater-than- 
average  demand  on  energv.  have  demon- 
strated the  reality  and  seriousness  of  this 
threat  in  tangible  ways.  Furthermore,  the 
energv  experts  warn  us  that  this  Is  not  a 
abort-term  crisis  only.  Rather,  we  as  a  na- 
tion (and  other  nations  aa  well)   are  con- 


fronted with  a  long  term  challenge — that  of 
assuring  an  adequate  supply  of  energy  to 
meet  the  nee  is  of  our  people. 

Our  sclent  Ists  and  technologists  have  de- 
veloped a  SOI  rce  of  energy — nuclear  energy — 
that  has  th(  potential  to  alleviate  the  Im- 
pending energy  crisis,  and  Indeed  has  the 
potential  to  supply  our  electric  energy  needs 
for  many  cen  turles. 

However,  arlous  Individuals  and  groups 
have  express  sd  strong  opposition  to  the  use 
of  nuclear  p  )wer,  and  the  Issue  has  become 
the  center  al  heated  debate.  This  ongoing 
debate,  like  any  other  debate  that  vitally 
affects  the  v  orld  and  Its  peoples,  has  some 
moral  and  e(  hlcal  implications.  These  moral 
and  ethical  1  sues  are  discussed  In  this  paper 
from  the  viewpoint  of  a  Christian  working 
In  the  nuclea :  Industry. 

In  the  tw(  nty  years  since  the  first  com- 
mercial nuclsar  power  plant  went  into  op- 
eration In  th  e  United  States,  nuclear  power 
has  become  i  rather  widely  accepted  source 
of  electric  e;  lergy,  contributing  about  12  7e 
of  the  total  X  .8.  electricity  generation  today, 
and  as  much  as  40%  in  several  heavily  popu- 
lated regioM  of  the  U.S.  In  about  300  re- 
actor-years o  commercial  operation,  the  nu- 
clear Industr  r  has  had  an  Impeccable  safety 
record.  There  has  not  been  a  single  nuclear- 
related  injur '  to  either  reactor  operators  or 
the  general  p  ubllc.  In  spite  of  this  excellent 
record,  the  U  S.  commercial  nuclear  industry 
has  been  und  er  growing  criticism  and  attack 
In  recent  yeai  s. 

Some  voca  opponents  of  nuclear  power 
(for  exampU,  such  well-known  names  as 
Ralph  Nader  Margaret  Mead  and  Amory 
Lovlns)  have  recently  begun  to  accuse  nu- 
clear power  If  being,  among  other  things. 
Immoral".  T  lelr  moral  objections  to  nuclear 
power  are  b(  sed  on  a  belief  that  nuclear 
power  has  sj  ch  undesirable  effects  on  the 
environment  md  on  human  life  and  health 
that  It  wouli  be  Immoral  for  us  to  use  It! 
Thus,  the  de  relopment  of  nuclear  power  is 
being  opposec  with  a  moralistic  devotion  and 
zeal.  In  dolnj  so,  opponents  are  convinced 
that  they  ari  fighting  for  the  "public  In- 
terest" and  i|ideed  for  the  very  survival  of 
civilization.  Sp  powerful  has  their  voice  been 
that  they  have  apparently  been  successful  In 
persuading  many  religious  leaders  (for  ex- 
ample the  National  Council  of  Churches)  of 
the  Justness  d^  their  cause.  It  has  been  pub- 
licized that  tke  staff  of  the  NCC  Is  expected 
to  recommend  a  phase-out  of  nuclear  power 
in  a  draft  policy  statement  to  be  presented 
to  the  council's  governing  board  this  Spring. 
Those  of  ui  who  are  Christians  and  who 
work  In  the  lAiclear  field  have  been  particu- 
larly aware  erf.  and  somewhat  disturbed  by 
these  moraltetoc  accusations.  What  these  ac- 
cusations ImAy  Is  that  we  are  employed  In 
an  Industry  that  is  somehow  Intrlnsicallv 
Immoral.         | 

There  are  Jnany  of  us  (scientists,  engi- 
neers, educatdrs,  administrators,  etc.)  in  the 
nuclear  field  ^ho  have  put  our  trust  In  Jesus 
Christ  as  Sartour  and  committed  our  lives 
to  Him  as  Lo*d.  In  fact,  several  hundred  of 
us  have  recehtly  established  a  degree  of 
communlcatl^  through  tbe  Christian  Nu- 
clear PellowsMlp.  an  Informal  fellowship  of 
committed  Christians  working  in  the  nu- 
clear commudlty.  As  serious  Christians,  we 
want  the  Lordship  of  Christ  to  extend  Into 
every  segmentiof  our  lives,  including  our  oro- 
fesslonal  actl^tles. 

In  a  time  bf  national  health  crisis  the 
medical  profession  would  bear  a  special 
moral  obligation  to  develop  and  Implement 
a  solution  to  jthe  crisis.  Similarly,  in  a  time 
of  national  eitergy  crisis,  we  who  work  In  the 
energy-produ<  ing  professions  have  a  moral 
obligation  to  ( levelop  and  Implement  a  solu- 
tion to  the  crisis.  In  both  cases,  the  moral 
obligation  sh  mid  be  felt  keenly  by  those 
professionals  frho  are  committed  Christians. 
In  addition,  the  solution — especially  from 
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the  Christian's  viewpoint — must  be  morally 
and  ethically  ac  ceptable. 

We  are  enjoli  ed  by  Scrlpttire  to  do  every- 
thing in  the  ni  ime  of  Jesus  Christ  (Colos- 
sians  3:17).  Fuj  thermore,  everything  we  do, 
we  are  told  to  do  "heartily,  as  to  the  Lord" 
(Colosslans  3:2i ).  What  this  Implies  Is  that 
there  can  be  nj  division  of  our  lives  into 
"secular"  and  "sacred"  compartments. 
Rather,  we  are  i  o  live  whole,  unified  lives  in 
which  Christ  li  Lord  of  everything.  Thus, 
even  what  we  to  in  oxir  so-called  "secular" 
vocations  Is  to  1  (e  done  in  His  name  and  for 
His  glory.  Our  i  ecular  occupations  ought  to 
In  some  way,  d^ectly  or  indirectly  contrib- 
ute to  "promoting  the  good  of  all  men,  and 
helping  to  crea;e  the  kind  of  society  that 
will  come  as  clo  se  to  the  Ideal  as  Is  possible 
in  this  present  evil  world"  (as  was  men- 
tioned in  a  Ch)lstlanlty  Today  editorial  of 
Dec.  9,  1977) . 

It  is  clear  thei  i,  that  as  Christians  we  have 
no  business  devjtlng  our  time  and  energies 
to  an  activity  s  ich  as  nuclear  power  devel- 
opment. If  indei  Id  it  is  of  questionable  mo- 
rality In  that  it  Is  more  harmful  than  help- 
ful to  man  and  1  ils  environment.  Science  and 
technology  mus^  be  guided  by  moral  prin- 
ciples. They  milst  have  a  conscience.  This 
must  be  especially  true  for  Christians  who 
are  engaged  In  tbese  fields. 

It  is  from  this  viewpoint  that  I  have  been 
motivated  to  ejjamine  some  of  the  moral/ 
ethical  Issues  involved  in  the  nuclear  power 
question.  The  ptirpose  of  this  article  is  to 
present  a  discussion  of  some  of  these  issues 
In  terms  of  a  few  basic  ethical  principles 
that  are  straightforward,  understandable, 
and  at  least  to  some  degree  measureable.  In 
a  sense,  these  tjboughts  represent  my  per- 
a  Justification  of  my  cou- 
nt In  the  nuclear  field.  In 
this  effort  will  contribute, 
small  way,  to  a  better  un- 

„  .-  ^le  underlying  Issues  in  the 

nuclear  debate  among  fellow  Christians. 

A  fact  that  isl  not  as  widely  known  as  it 
should  be,  is  that  an  overwhelming  majority 
of  the  nation's  scientists  and  engineers  have 
endorsed  nuclear  power.  For  example,  the 
18,000  member  power  Engineering  Society 
has  endorsed  nuilear  power;  so  have  the  10,- 
000-member  American  Nuclear  Society,  the 
69,000-member  sbclety  of  Professional  Engi- 
neers, the  Energt  Committee  of  the  170,000- 
member  Institute  of  Electrical  and  Elec- 
tronics Engineer*,  the  Board  of  Directors  of 
the  3,400-memb^r  Health  Physics  Society, 
and  other  profes^onal  societies.  On  the  other 
side  of  the  plctitre,  nuclear  power  has  been 
opposed  by  a  relatively  small,  but  very  vocal 
minority  of  people  in  the  sciences. 

So  it  is  fair  t^  say  that  the  overwhelm- 
ing consensus  of  the  knowledgeable  scien- 
tific community  Is  that  nuclear  power  is  an 
acceptable  energy  alternative.  However, 
rather  than  simply  accepting  the  opinion  of 
the  experts  on  the  basis  of  their  authority, 
it  would  be  bene  icial  to  discuss  some  of  the 
Issues  in  more  d4  tall. 

To  approach  tl  le  subject  in  some  system- 
atic fashion,  we  will  nrst  of  all  discuss  the 
use  of  nuclear  power  imder  the  following 
broad,  ethical  ca  egories: 
A  conservation  ethic: 
An  envlronmen  tal  ethic; 
A  human  life  iind  health  ethic. 
A  discussion  01  the  basis  of  these  cate- 
gories seems  particularly  appropriate,  since 
many  of  the  attacks  against  nuclear  power 
have  been  preciseSy  In  these  areas. 

In  approaching!  *h'«  subject,  we  must  real- 
ize that  there  ar«  no  absolute  moral  criteria 
for  Judging  the  gftodness  or  badness  of  varl- 
oiis  alternative  energy  sources.  We  must  also 
realize  that  all  ^hnologies  affect  the  en- 
iman  life  to  some  degree, 
ints  must  be  made  on  the 

facts,  and  on  the  basis  of 

comparisons  bet^^een  the  effects  of  alterna- 
tive energy  opticms.  Furthermore,  it  is  im- 
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portant  that  we  make  these  comparisons 
on  the  basis  of  measurements  tlutt  are  made 
by  applying  the  same  yardstick  to  aU  of  the 
alternatives. 

The  three  ethical  categories  listed  above 
will  be  addressed  in  terms  of  a  comparison 
between  coal  and  nuclear  power.  I  believe 
this  represents  a  realistic  comparison  that 
most  people  (even  non-technical  people) 
can  relate  to. 

CONSERVATION   ETBIC 

Prom  a  conservation  ethic  viewpoint,  man 
has  a  moral  responsibility  to  be  a  good  stew- 
ard of  the  natural  resources  that  Ood  has 
entrusted  to  him.  Wasting  or  misusing  any 
of  these  resources  (especially  those  that  are 
rapidly  being  depleted)  can  be  interpreted 
as  immoral.  In  this  context,  we  can  point 
out  the  deplorable  practice  of  simply  burn- 
ing away  our  valuable,  finite  resources  of 
hydrocarbons  (oil,  coal  and  gas).  As  long  as 
there  are  other  acceptable  wajrs  for  generat- 
ing electricity,  our  hydrocarbons  should  be 
conserved,  especially  for  future  generations, 
for  more  essential  and  beneficial  uses,  such 
as,  medicines,  fertilizers,  plastics,  lubricants, 
etc.  On  the  other  hand,  uraniiun  has  no  other 
beneficial  use  than  to  be  used  to  fuel  reac- 
tors to  generate  electricity. 

An  integral  part  of  the  conservation  ethic 
is  the  recycling  of  wastes.  In  a  situation 
where  our  vital  resources  are  being  rapidly 
depleted,  the  reclamation  and  recycling  of 
usable  waste  products  must  be  considered 
as  a  virtue.  When  measured  with  this  yard- 
stick nuclear  power  appears  highly  desir- 
able. Residual  fissile  materials  can  be  re- 
claimed and  recycled  in  present  day  light 
water  reactors,  thus  extending  the  useful- 
ness of  our  uranium  resources  by  30-40%. 
Furthermore,  the  utilization  of  the  earth's 
vast  supply  of  uranlum-238  (which  is  strictly 
a  waste  product  otherwise)  in  breeder  reac- 
tors, would  give  us  several  centuries'  worth  of 
electric  power. 

It  seems  clear  that  from  the  viewpoint 
of  a  conservation  ethic,  nuclear  is  our  pref- 
erable option,  and  that  the  breeder  reactor, 
In  particular,  is  a  highly  desirable,  resource- 
conserving  option. 

ENVIRONMENTAL   ETHIC 

According  to  the  environmental  ethic.  In 
our  choice  of  energy  alternatives  we  should 
aim  at  minimizing  adverse  Impacts  on  the 
environment.  This  Includes  considerations 
such  as  land  use  requirements,  waste  gene- 
ration and  disposal,  and  routine  emissions  to 
the  atmosphere  from  the  operation  of  gener- 
ating units. 

Here  again  it  is  a  question  of  responsible 
stewardship  over  the  environment  that  Ood 
has  placed  us  in.  We  all  should  be  concerned 
about  this  question,  and  it  needs  to  be 
addressed  conscientiously.  Recognizing  that 
all  of  the  alternatives  affect  the  environment 
to  a  greater  or  lesser  degree,  we  must  Judge 
them  on  a  comparative  basis. 

Let's  first  look  at  land  requirements  for 
mining.  The  land  required  to  support  a  sin- 
gle 1000  MWe  coal-fired  plant  is  about  12.000 
acres.  A  nuclear  plant  of  the  same  capacity 
requires  only  about  800  acres.  This  is  a  ratio 
of  16  to  1;  and  If  the  uranivun  were  used  in 
a  breeder  reactors  the  ratio  would  be  better 
than  4000  to  1. 

As  for  the  quantities  of  waste  to  be  dis- 
posed of,  the  total  amount  of  waste  (solids) 
from  a  year's  operation  of  a  single  1000  MWe 
coal-fired  plant  would  fill  over  12,000  rail- 
road cars.  By  contrast,  the  totel  waste  from 
a  years  operation  of  a  nuclear  plant  of  the 
same  capacity  would  partially  fill  a  single 
railroad  car. 

Furthermore.  It  is  planned  that  the  part 
of  the  nuclear  waste  that  is  highly  radio- 
active will  be  solidified,  encapsulated,  and 
burled  safely  thousands  of  feet  underground 
in  geologically  stable  salt  or  rock  formations. 
Thus,  man  and  his  environment  would  be 


protected  from  these  wastes  to  a  far  greater 
degree  than  be  is  protected  from  the  much 
greater  amount  of  randomly  distributed, 
naturally-occurring  radioactive  materials  in 
the  earth's  crust. 

By  contrast,  the  wastes  from  coal-fired 
plants  (which  Include  significant  amounts 
of  radioactive  particulates  and  other  carcino- 
gens and  toxic  substances)  are  simply  piled 
on  the  surface  of  the  earth  with  no  special 
safety  procedures  to  isolate  them  from  the 
environment.  The  plans  for  the  safe  dis- 
posal of  nuclear  wastes  have  been  thought 
out  carefully  by  the  scientific  community, 
whereas  no  such  plans  have  been  formtilated 
for  the  disposal  of  coal  plant  wastes. 

When  we  compare  routine  emissions,  nu- 
clear is  again  more  favorable.  This  is  true  not 
only  for  the  pollution  resulting  from  com- 
bustion (millions  of  iKiunds  per  hour  for 
coal,  none  for  nuclear);  it  is  true  also  for 
radioactive  emissions.  It  is  a  fact,  though 
not  much  publicized,  that  coal-fired  plants 
emit  more  radioactivity  (mainly  In  the  form 
of  thorium  and  radixim)  than  do  nuclear 
plants.  However  we  need  to  acknowledge 
that  even  the  amount  emitted  by  coal-fired 
plants  Is  negligible  compared  to  normal  back- 
ground radiation  from  the  earth  and  from 
cosmic  rays.  Thus,  it  is  no  cause  for  alarm. 

From  the  above  examples,  it  is  clear  that 
from  the  standpoint  of  an  environmental 
ethic,  one  must  conclude  on  the  basis  of  a 
rational  comparison,  that  nuclear  power  Is 
again  our  more  desirable  option. 

HITMAN  LITE  AND  HEALTH  ETHIC 

Let  US  now  turn  to  comparisons  on  the 
basis  of  a  "human  life  and  health  ethic  ". 
For  every  billion  megawatt-hours  of  elec- 
tricity consumed  (about  one  year's  total  for 
the  U.S.)  there  will  be.  on  the  average, 
about  1.300  occupational  deaths  In  the  case 
of  coal-fired  power,  compared  to  about  25 
for  nuclear.  This  high  ratio  of  about  50  to  1 
Is  predictable  on  the  basis  of  extensive 
statistics  on  black  lung  and  mining  deaths. 

As  for  the  health  effects  on  the  general 
public  (non-occupational)  the  largest  ef- 
fects by  far  are  those  produced  by  chemical 
and  particulate  pollution  from  coal-fired 
plants.  A  recent  study,  under  the  auspices 
of  the  National  Academy  of  Sciences,  esti- 
mates that  sulfur  dioxide  alone,  from  a 
single  coal-fired  plant  In  a  metropolitan 
area,  causes  about  25  fatalities  and  60,000 
cases  of  respiratory  disease  annually. 

Much  publicity  has  been  given  in  recent 
years  to  the  risks  to  human  life  and  health 
imposed  by  postulated  "major  reactor  acci- 
dents" at  nuclear  power  plants.  This,  too, 
needs  to  be  put  in  perspective  and  compared 
with  other  risks  using  the  same  yardstick. 

The  most  comprehensive  scientific  study 
to  date  on  reactor  safety,  known  as  the 
"Rasmussen  Report"  for  Its  principle  author 
Norman  Rasmussen,  a  professor  at  MIT, 
places  these  risks  at  levels  that  are  orders 
of  magnitude  smaller  than  many  other 
(non-nuclear)  risks  that  society  readily  ac- 
cepts. When  we  speak  of  a  "major  reactor 
accident"  we  must  emphasize  that  this  does 
not  mean  a  nuclear  explosion.  Such  an  oc- 
currence Is  scientifically  absolutely  Impos- 
sible, because  of  the  nature  of  the  nuclear 
materials  involved. 

What  we  mean  by  a  major  reactor  accident 
Is  the  release  of  a  large  amount  of  radioac- 
tivity to  the  environment,  as  the  result  of  a 
"core  melt"  accompanied  by  the  simultane- 
ous occurrence  of  several  other  low-prob- 
ability events.  The  best  professional  esti- 
mates of  the  probability  of  such  a  core  melt 
are  minute — about  10.000  times  smaller 
than  for  other  accidents  or  natural  disasters 
with  large  death  tolls.  Furthermore,  the 
consequences  of  such  an  accident,  in  the 
highly  unlikely  event  that  it  does  happen, 
are  small  compared  to  the  consequences  of 
many  other  kinds  of  rather  frequent  acci- 
dents. 
These    very-low-prob«bUity    events    and 


their  consequences  need  to  be  compared 
with  such  accidents  as  coal  mining  explo- 
sions and  cave-Ins,  and  gas  and  oU  tank  ex- 
plosions, which  occur  quite  frequently  and 
have  high  death  tolls. 

In  addition,  studies  have  been  performed 
to  estimate  the  rlslcs  involved  in  other  ac- 
cepted non-nuclear  industrial  applications. 
For  example,  a  study  was  referred  to  re- 
cently (In  the  September  1977  Journal  of 
the  Institution  of  Nuclear  Engineers)  which 
estimated  the  possibility  of  harming  people 
tLTOugh  the  transport  of  chlorine  by  road 
or  rail  tankers.  The  study  concluded  ttiat 
se\eral  deaths  would  be  expected  to  occur  in 
a  ;iO-year  period,  considering  the  present 
rate  of  such  transport  and  the  present  safe- 
ty records  for  such  transportation  modes. 

The  study,  was  based,  as  are  all  non-nu- 
clear risk  studies,  on  what  Is  Ukely  to  occur, 
and  what  is  reasonable  to  expect.  However, 
in  the  nuclear  case  the  Industry  is  not  lieing 
asked  what  is  reasonable,  but  rather  what  is 
possible.  If  we  were  to  determine  the  worst 
possible  Impacts  of  chlorine  transportation 
accidents,  or  of  oil  and  gas  tank  explosions, 
the  risks  on  human  life  would  be  several 
orders  of  magnitude  greater  than  the  risks 
Involved  in  the  nuclear  industry. 

We  need  to  remove  the  purely  emotional 
factors  and  be  sane  enotigh,  and  ethical 
enough  to  apply  the  same  yardstick  to  meas- 
ure the  various  risks  we  are  exposed  to. 
To  refuse  to  do  so  represents,  in  my  esti- 
mation, a  highly  imethical  approach  to  the 
whole  question. 

From  the  above  discussion  we  see  that  a 
rational  comparison  on  the  basis  of  the  ef- 
fects on  human  life  and  health  again  clearly 
favors  nuclear  over  fossil  fuels. 

In  the  foregoing  discussion  we  have  seen 
that  on  the  basis  of  a  conservation  ethic, 
an  environmental  ethic,  and  a  human  life 
and  health  ethic,  nuclear  power  is  more 
benign  than  fossil  power.  This  is  not  meant 
to  imply  that  nuclear  power  has  no  dangers. 
It  is  not  meant  to  imply  that  nuclear  power 
Is  a  panacea.  Neither  is  the  forgoing  meant 
to  be  an  argument  against  coal  power.  The 
fact  is  that  In  the  foreseeable  future  we  will 
need  both  coal  and  nuclear  in  order  to  avoid 
serious  shortages.  Furthermore,  coal  can  be 
cleaned  up  considerably  (although  this  will 
of  course  increase  the  cost  of  coal -fired 
power).  The  foregoing  discussion  merely 
attempts  to  put  some  of  the  ethical  and 
moral  Issues  in  persptective,  measuring  them 
with  the  same  yardstick.  Since  coal  power  is 
considered  reasonably  acceptable  by  the  vast 
majority  of  citizens,  nuclear  power  should 
be  considered  even  more  acceptable. 

POTENTIAL   PROLIFERATION    OF 
NITCLEAR    WEAPONS 

Another  major  Issue  that  has  been  raised 
as  a  moral  objection  to  the  peaceful  use  of 
nuclear  power  is  the  potential  proliferation 
of  nuclear  explosives.  The  spread  of  nuclear 
weapons  is  not  a  trivial  problem.  It  is  a  con- 
cern that  should  be  shared  by  all  concerned 
citizens.  However,  I  feel  that  the  perceived 
weapons  proliferation  risks  connected  with 
a  civilian  nuclear  power  program  have  been 
grorsly  distorted  and  exaggerated  by  some 
opponents  of  nuclear  power.  Furthermore, 
the  proposed  remedy  (banning  all  nuclear 
power)  represents  an  emotional  overreaction 
to  the  actual  situation,  and  Indeed  would  not 
noticeably  reduce  the  risk  of  nuclear  weap- 
ons proliferation.  The  risks  (and  also  the 
benefits)  must  be  measured  once  again  with 
the  same  yardstick  that  we  use  to  measure 
other  similar  risks. 

The  moral  objection  related  to  the  weapons 
proliferation  risk  is  based  on  the  fact  that 
materials  that  can  be  used  as  reactor  fuels 
(e.g.,  uranlum-235.  uranlum-233,  and  cer- 
tain kinds  of  Plutonium)  can  also  be  made 
into  nuclear  explosives.  These  explosives  can 
be  used  to  destroy  life.  Therefore,  these  mate- 
rials must  be  considered  to  be  Intrinsically 
evil,  and  we  must  ban  their  use. 
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However,  I  submit  tbat  nothing  in  nature 
(except  perhaps  man,  In  his  fallen  state)  Is 
Intrinsically  evil.  After  He  created  nature, 
God  said  It  was  very  good  (Genesis  1:31). 
Thus,  the  natural  resources  of  the  earth  are 
basically  good,  and  have  been  placed  here  for 
us  to  utilize  In  a  responsible  way  for  the  good 
of  all  men.  However,  like  so  many  other 
things  in  nature,  our  nuclear  resources  can 
be  used  by  man  either  constructively  or  de- 
structively. In  this  regard,  uranium  and  Plu- 
tonium are  In  principle  no  different  from 
many  other  materials. 

Using  the  same  logic  that  is  used  to  argue 
for  banning  nuclear  power,  one  could  argue 
that  we  should  also  ban  the  use  of  metals, 
because  man  can  make  swords  (and  other 
destructive  implements)  from  metal.  How- 
ever, we  reject  this  argument  as  simplistic, 
because  we  know  that  metals  can  also  be  used 
for  making  plowshares  (and  other  construc- 
tive implements).  The  benefits  are  substan- 
tial, and  we  consider  the  risks  worth  taking. 

Similarly,  one  could  argue  that  we  should 
ban  the  use  of  fire  and  dynamite  because 
great  destruction  can  be  (and  often  is) 
caused  by  these  agents.  Once  again,  however, 
we  reject  this  argument  as  simplistic  be- 
cause both  fire  and  dynamite  have  many  con- 
structive uses  as  well. 

One  might  then  argue  that  what  makes 
fissile  nuclear  materials  intrinsically  evil  is 
the  magnitude  of  destruction  of  life  that  can 
be  infiicted  by  nuclear  explosives,  conven- 
tional destruction  devices  can  destroy  only  a 
limited  number  of  people,  but  nuclear  weap- 
ons, it  is  argued,  can  destroy  so  many  more 
people.  The  risk  is  perceived  to  be  so  much 
greater  than  any  other  risk  that  man  knows. 
Therefore,  nuclear  power  is  judged  on  a  rela- 
tive basis  to  be  intrinsically  immoral,  and 
should  be  banned. 

However,  nuclear  materials  are  by  no 
means  unique  in  their  capacity  for  large- 
scale  destruction  of  life.  Many  highly  lethal 
materials  (such  as  arsenic,  barium,  chlorine, 
phosgene,  ammonia,  etc.)  are  handled  rou- 
tinely in  the  United  States  in  quantities  that 
are  sufficient  to  kill  the  entire  U.S.  popula- 
tion many  times.  Equally  potent  for  mass  de- 
struction of  life  are  the  many  bacteriological 
agents  that  exist  in  biological  laboratories 
around  the  world.  Let  us  not  forget  that  mil- 
itary weapons  capable  of  mass  destruction  of 
life  have  already  been  built  from  both  chem- 
ical and  bacteriological  agents. 

Tet,  we  recognize  that  in  addition  to  being 
potential  weapons  for  mass  destruction  of 
Ufe,  these  materials  also  have  substantial 
beneficial  uses.  Thus,  society  is  willing  to 
have  these  materials  available  for  widescale 
use. 

The  scientific  community  certainly  recog- 
nizes the  dangers  of  nuclear  weapons.  How- 
ever, I  strongly  feel  that  the  rUks  of  illicit 
nuclear  weapons  being  formed  as  a  spinoff 
from  a  civilian  nuclear  power  program  have 
been  overemphasized  compared  to  the  risks 
inherent  in  the  use  of  some  of  these  other 
highly  lethal  materials.  In  an  essay  In  which 
he  referred  very  perceptively  to  "the  bomb" 
as  a  "red  herring."  C.  S.  Lewis  once  wrote, 
"Bacterial  war,  not  bombs,  might  ring  down 
the  c\irt«in." 

An  additional  consideration  in  this  con- 
text is  the  greater  ease  with  which  a  chemical 
or  bacterlalogical  weapon  could  be  prepared 
and  delivered.  Such  a  weapon  could  be  pro- 
duced rather  cheaply  and  ea<ily  by  any  na- 
tion in  the  world.  The  technology  required  Is 
not  nearly  as  sophisticated  as  that  required 
to  produce  a  nuclear  explosive.  Furthermore. 
such  a  weapon  would  be  far  more  destructive 
of  life,  and  also  much  more  reliable,  than  a 
nuclear  weapon  fabricated  from  "reactor- 
grade"  Plutonium  (which  is  not  an  effective 
weapons  material  at  all). 

Thus,  if  materials  are  to  be  labeled  "im- 
moral" based  on  their  ability  and  ease  to  be 
used  for  mars  destruction  of  Ufe,  then  we 
should  ban  all  bacterialoglcal  research,  as 


well  as  the  production  and  use  of  chlorine, 
ammonia,  i  rsenic,  bariiim,  and  a  host  of 
other  very  useful  (but  highly  lethal) 
products. 

Such  actK  n  would,  of  course,  be  simplistic 
and  ridicule  as.  The  way  to  deter  the  destruc- 
tive use  of  t  iese  highly  lethal  (but  also  very 
beneficial)  i  laterlals,  is  not  by  banning  their 
use  altogetl  er.  Rather,  it  is  by  developing 
laws  and  Inl  ernational  agreements  to  outlaw 
the  use  of  these  materials  for  destructive 
purposes,  an  1  by  severe  and  strictly-enforced 
sanctions  a|  ainst  any  individual  or  nation 
who  violates  such  laws  or  agreements.  In  ad- 
dition, the  {  reduction  and  sale  of  these  ma- 
terials shou;  d  be  regulated  to  a  degree  that 
gives  adequa  te  assurance  of  the  public  safety. 
We  have,  n  principle,  the  same  situation 
with  regard  :o  fissile  nuclear  materials.  They 
simply  are  not  Intrinsically  evil.  It  Is  true 
that  they  ca  i  be  used  destructively,  but  they 
can  be  used  constructively  as  well.  In  fact, 
if  we  were  U  make  a  serious  commitment  to 
develop  and  utilize  the  beneficial  aspects  of 
the  world's  nuclear  resources,  the  world's 
energy  crisli  would  essentially  disappear. 
With  breeder  reactors,  our  known  uranium 
reserves  aloi  e  are  sufficient  to  meet  all  our 
electric  ener  jy  needs,  including  modest  but 
necessary  grtiwth,  for  several  centuries.  In 
addition,  the  world's  thorium  resources  can 
provide  sevel-al  additional  centuries'  worth 
of  electric  ei  ergy.  This  leaves  ample  time  for 
the  systemai  ic  development  and  implemen- 
tation of  other  promising  alternatives  for 
electricity  gi  neration  and  distribution,  such 
as  solar  powi  r  and  fusion  power. 

I  submit  hat  with  such  benefits  within 
our  grasp,  11  can  be  considered  Immoral  to 
prolong  the  lurrent  energy  crisis  by  curtail- 
ing the  ordei  ly  development  of  peaceful  nu- 
clear power.  As  Christians  who  believe  in  a 
sovereign  Go  1,  we  believe  that  the  discovery 
of  nuclear  pi  wer  in  the  middle  of  the  twen- 
tieth centur  r  was  not  an  accident.  It  was 
indeed  provli  lential,  coming  at  Just  the  right 
time  to  help  alleviate  the  impending  energy 
crisis  brougt  t  about  by  the  rapid  depletion 
of  our  oil  s  nd  natural  gas  supplies.  Let's 
thank  God  I  or  this,  end  lot's  use  this  new 
resource  for  ;he  good  of  mankind. 

At  the  sai  le  time  (i.e.,  as  we  vigorously 
pursue  the  d  svelopment  of  peaceful  applica- 
tions of  nuc  ear  power)  we  must  do  all  we 
can  to  deter  the  destructive  use  of  nuclear 
materials.  Tlils  should  be  done.  Just  as  in  the 
case  of  cheml  cal  and  biological  materials  that 
have  potentU  1  for  mass  destruction  of  life,  by 
developing  si  rong,  international  agreements, 
along  with  s^ere  and  strictly-enforced  sanc- 
tions against  any  and  all  violators. 

Any  use  cf  a  nuclear  weapon  (or  of  a 
chemical  or  1  ilologlcal  weapon  for  that  mat- 
ter), except  perhaps  in  defense  against  a 
similar  attacic,  should  be  considered  as  an 
open,  fiagrai  t  declaration  of  war  on  all  of 
humanity.  It  should  be  responded  to  accord- 
ingly— declslf ely  and  severely.  There  must  be 
an  unmlstaklible  and  unshakeable  interna- 
tional understanding  that  such  action  will 
absolutely  nit  be  tolerated  by  the  interna- 
tional world  community. 

In  additioa,  m  the  nuclear  case,  there  are 
some  "technical  fixes"  that  could  be  incor- 
porated intp  international  agreements, 
which  would  result  In  further  reducing  the 
potential  fori  diversion  of  nuclear  materials 
from  commicial  nuclear  activities.  These 
include  sugnstlons  such  as  "coprocessing" 
(in  which  Plutonium  is  never  present  in 
pure,  weapons-usable  form),  radioactlvely 
"spiking"  fuel  materials  (to  render  attempted 
theft  suicldak),  and  the  building  of  safe- 
guarded fuej  cycle  centers,  perhaps  even 
under  international  control,  where  all  reproc- 
essing and  ^richlng  of  nuclear  materials 
would  be  performed. 

With  the  Incorporation  of  such  "technical 
fixes",  the  r^k  of  illicit  nuclear  weapons 
proliferation  (would  be  further  reduced,  to  a 
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level  far  below  the  corresponding  risk  asso- 
ciated with  oth)er  highly  lethal  materials.  If 
deemed  necessajry,  such  measures  could  be 
made  mandatoiiy. 

It  is  important  also  to  realize  that  even  if 
we  wanted  to,  ^e  could  not  erase  the  scien- 
tific and  technojoglcal  knowledge  that  makes 
nuclear  power  possible.  We  simply  cannot  do 
this,  any  more  than  we  can  erase  the  chemi- 
cal and  biological  knowledge  that  makes 
lethal  chemicau  and  biological  agents  pos- 
sible. Tbat  knowledge  is  not  the  exclusive 
property  of  a  few  nations,  but  exists  in  the 
international  scientific  community.  We  must 
face  reality.  The  knowledge  is  there,  and  it 
can  be  used  either  constructively  or  de- 
structively. Furihermore,  the  knowledge  and 
capability  to  pr^uce  nuclear  weapons  would 
still  be  there  e<en  if  the  commercial  use  of 
nuclear  power  were  banned.  Any  nation  that 
really  wants  to  lean  launch  Into  a  scientific 
program  (comnletely  independent  from  a 
llear  power  program)  that 
nuclear  weapon.  Thus,  the 
far  power  reactors  would  not 
the  threat  of  nuclear  weap- 
^ •  however,  it  would  enor- 
mously increase!  the  threat  of  electric  power 
shortages  of  disastrous  proportions.  We  must 
formulate  our  folicies  within  this  real-life 
framework.  | 

MODEST  GROWTH  NEEDED 

There  is  an  element  in  our  society  that  is 
advocating  a  drkstic  change  to  a  no-growth 
economy.  Those  who  advocate  such  a  policy 
are  most  often  Ulso  against  nuclear  power, 
is  considered  unnecessary 
Is  considered  unnecessary. 
I  cannot  agree  with  such  a 

..     .      while  there  are  still  millions 

of  people  living  on  a  level  far  below  the  eco- 
nomic level  enjdyed  by  a  majority  of  Ameri- 
cans. Growth  14  energy-generation  is  defi- 
nitely needed  if  ithis  situation  is  to  be  recti- 
fied. 

However,  this  uiscourse  is  not  meant  to  be 
a  plea  for  unlimited,  unnecessary  growth  of 
nuclear  power,  nor  of  electric  pKJwer  genera- 
tion In  general.jone  should  expect  (at  least 
hope)  that  senous,  effective  conservation 
measures  wlU  ^gin  Increasingly  to  exert 
their  effects  in  tjie  U.S.  over  the  next  decade 
or  two.  We  especially,  as  Christians,  should 
not  allow  ourselves  to  be  lured  into  the  ma- 
terialistic pursuit  of  increasingly  more  ener- 
gy and  an  increasingly  wasteful  life-style. 

For  prudent  planning,  however,  we  should 
not  base  future  energy  plans  on  overly  opti- 
mistic expectations  regarding  conservation. 
The  effects  of  slightly  overestimating  future 
energy  needs  w^uld  be  far  more  tolerable 
than  the  effect^  of  underestimating  those 
needs.  In  the  one  case  we  would  simply  have 
a  slightly  larger  Reserve  (to  allow  us,  for  ex- 
ample, to  weataier  an  exceptionally  cold 
winter  without  I  power  shortages);  in  the 
other  case  shortages  would  lead  to  severe 
suffering  and  anguish  for  millions  of  citizens 
whose  Jobs,  and  [indeed  whose  very  lives  de- 
pend on  an  adeqjiate  and  uninterrupted  sup- 
ply of  electric  enirgy. 

A  modest  grotrth  is  certaintly  to  be  de- 
sired if  we  are  ^  keep  up  with  nopulatlon 
growth,  and  if  we  are  going  to  achieve  such 
morally  desirable  goals  as  reduced  unemploy- 
ment. Improved  pollution  control,  and  an  im- 
proved standard  of  living  for  the  under- 
privileged at  hotoe  and  abroad.  And  to  the 
extent  that  grdwth  will  be  needed,  that 
growth  (as  well  I  as  future  replacements  of 
now-operating  power  plants)  can  i>e  met  by 
nuclear  power  In  an  economic,  efficient,  equit- 
able and  benign  fashion. 

CONCLTTSIOK 

(especially  no  professional  in  the 

81  ipposes  that  nuclear  power 

risks.  The  scientific  com- 

1  anyone  else,  haa  recog* 

f^om  the  start,  and  today  we 
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before.  Thus,  we  must  continue  the  in- 
sistence on  safety  that  has  characterized  the 
nuclear  industry  throughout  the  years. 

Measuring  the  risks  and  benefits  of  this 
and  other  energy  sources  with  the  same  yard- 
stick, we  conclude  that  nuclear  power  must 
be  considered  an  acceptable,  indeed  a  desir- 
able alternative.  Furthermore,  the  very  real 
threat  of  serious  energy  shortages  in  the 
years  ahead,  argues  very  strongly  for  allow- 
ing this  God-given  resource,  along  with 
other  resources,  to  be  used  as  necessary  to 
prevent  the  wide-scale  suffering  and  misery 
tbat  such  shortages  would  Impose  on  the 
world's  peoples. 

Thus,  nuclear  power  must  be  considered 
a  desirable  option.  In  no  way  is  it  intrin- 
sically immoral.  It  is  unquestionably  more 
benign  to  the  environment  and  to  human 
life  and  health  than  other  currently  avail- 
able, economic  alternatives.  It  is  also  more 
harmonious  with  a  conservation  ethic.  How- 
ever, living  In  the  present  evil  world,  we 
recognize  that  like  so  many  other  materials 
In  nature,  it  has  the  potential  of  being  used 
destructively  as  well  as  constructively. 

In  this  real -life  situation,  as  Christians 
working  in  the  nuclear  field,  we  should  con- 
sider it  oxir  moral  responsibility  to  encourage 
and  develop  the  constructive  uses  of  nuclear 
energy  for  the  good  of  mankind.  In  doing  so, 
as  responsible  and  conscientious  profes- 
sionals we  must  continue  to  insist  on  the 
high  standards  of  safety  that  have  become 
a  hallmark  of  the  nuclear  Industry. 

At  the  same  time  we  must  work  together 
In  an  mternational  framework  to  discourage 
and  deter  its  destructive  uses.  This  should  be 
done  through  appropriate  international 
agreements  and  sanctions,  and  also  by  imple- 
menting appropriate  technical  fixes  that 
would  reduce  even  further  the  already  small 
risks  of  nuclear  weapons  proliferation. 

I  believe  this  is  a  realistic  and  responsible 
course  of  action,  which  m  no  way  is  out  of 
iiarmony  with  the  basic  moral  and  ethical 
principles  of  our  Christian  faith.  As  a  Chris- 
tian, I  can  dedicate  myself  to  it  with  the 
knowledge  that  it  will  result  in  substantial 
benefits  to  mankind.  It  will  indeed  contrib- 
ute to  "promoting  the  good  of  all  men  and 
helping  to  create  the  kind  of  society  that 
will  come  as  close  to  the  ideal  as  is  possible 
In  this  present  evil  world." 

Christiak  NrcLBAX  FELixjwsmp  Newsletter 

SAN   DIEGO    MEETING   THIS   JTTNE 

The  Christian  Nuclear  Fellowship  will  be 
meeting  for  a  time  of  fellowship,  discussion 
and  prayer  in  conjunction  with  the  annual 
meeting  of  the  American  Nuclear  Society 
which  is  to  be  held  in  San  Diego  this  June. 
The  CNF  meeting  will  take  place  Monday 
evening  June  19  at  7:30  P.M.  in  the  Esquire 
Room  of  the  Town  &  Country  Hotel.  If  you 
ore  going  to  be  In  San  Diego  for  the  ANS 
meeting,  plan  to  meet  with  us  on  Monday 
evening.  Hope  to  see  you  there. 

A  REMINDER :  COD  IS  IN  CONTROL 

J.  B.  Phillips,  in  his  book.  Making  Men 
Whole,  gives  us  a  powerful  reminder  of  the 
fact  that  God  is  still  in  control  of  His  world. 
The  following  quotation  seems  timely  and 
appropriate  to  our  confused  and  perplexing 
situation  in  the  nuclear  field  today: 

"Many  Christians  suffer  today,  mors  per- 
haps than  In  any  preceding  age,  from  a  sense 
that  the  world  is  out  of  control.  .  .  .  We  all 
need  to  be  reminded  that  God  Is  by  no  means 
baffled  or  tiewildered  by  mankind's  muddles 
and  follies.  .  .  .  The  world  remains  primar- 
ily God's  responsibility,  and  the  best  we 
can  do  is  to  find  out  our  own  part  in  His 
vast  purpose  and  make  sure  that  we  are  ful- 
fllUng  that  to  the  limit  of  our  ability.  .  .  . 
This  is  His  world  and  since  he  knows  the  end 
from  the  beginning,  we  can  at  all  times  be 
confident  that  at  any  given  moment  in  the 
world's  history  there  is,  for  those  who  will 


listen  to  His  voice,  a  right  way  of  meeting 
the  complexities  of  the  contemporary  situa- 
tion." 

An  awareness  of  this  profound  cosmic 
fact — ^that  ovir  sovereign  God  is  Indeed  in 
control  of  His  universe — should  be  a  source 
of  strength  and  assurance  and  encourage- 
ment to  all  of  us.  An  awareness  of  God's  sov- 
ereignty will  free  us  from  the  sense  of  panic 
and  frustration  tbat  so  easily  can  grip  us  in 
the  present  confusing  situation.  However, 
it  should  not  lead  to  complacency.  Rather, 
realizing  that  we  as  His  children  are  to  be 
Instruments  through  whom  God  accom- 
plishes His  will,  we  should  be  motivated 
to  carry  out  our  calling  in  this  industry  with 
determination  and  dedication,  serving  God 
and  our  fellow-men  by  performing  our  job 
"heartily,  as  unto  the  Lord".  Let  us  seek  our 
inspiration  from  Him.  and  trust  Him  to  use 
our  efforts  to  glorify  His  name  and  to  accom- 
plish His  purposes  for  the  contemporary 
situation. 

A   PERSONAL   WORD  FROM   BILL   HARMS    (MEMBER 
OF  CNF  STEERING  COMMITTEE) 

Recently  I  have  had  the  opportunity  to 
participate  in  public  discussions  on  the  sub- 
ject of  energy  choices  and  Christian  ethics. 
X  have  attempted  in  these  endeavors  to  con- 
centrate on  that  which  distinguishes,  or 
should  distinguish,  the  attitude  and  be- 
havior of  born-from-above  Christians  toward 
the  energy  crisis  vis-a-vis  those  prooonents 
of  other  religions.  In  this  brief  note  I  would 
like  to  share  with  you  one  specific  portion 
of  an  interesting  scenario  through  which  I 
was  led  in  this  pursuit,  and  the  inevitable 
"bottom  line"  that  developed  out  of  it  all. 

Included  in  the  background  material  I 
have  reviewed  are  recent  statements  on  en- 
ergy choices  by  the  World  Council  of 
Churches  which,  in  my  view,  has  adopted 
a  relatively  responsible  position — In  contrast, 
for  example,  to  that  of  the  National  Coun- 
cil of  Churches — with  respect  to  nuclear  en- 
ergy. Recognizing  "the  necessity  of  retain- 
ing nuclear  power  as  one  of  several  options 
for  the  future  in  view  of  current  uncertain- 
ties over  the  maintenance  of  energy  sup- 
plies." the  WCC  has  refused  to  say  an  abso- 
lute "yes"  or  "no"  on  this  important  issue. 
Along  with  this  position  comes  the  often- 
quoted  and  now  "buzzy"  WCC  conviction 
that  "Pandora's  box  cannot  be  closed;  we 
cannot  live  as  though  nuclear  energy  has 
not  been  discovered."  Ciiriously,  it  was  while 
revisiting  the  Greek  myth  of  Pandora's  box 
that  I  was  led  to  insights  on  the  uniqueness 
of  the  Christian  view. 

According  to  this  well  known  myth,  the 
mjreterious  box  (or  jar)  given  to  the  "first 
woman".  Pandora,  by  the  high  God  Zeus  was 
opened  out  of  curiosity,  and  from  it  fiowed 
all — and  nothing  but — the  evils,  woes,  ills, 
sorrows,  vices,  and  troubles  which  have  in- 
fiicted mankind  ever  since.  (One  version 
makes  the  box  contain  all  the  blessings  of 
the  gods,  which  were  lost  to  mankind  when 
the  box  was  opened.)  Thus,  the  Pandora's 
box  analogy  for  nuclear  energ^y  obviously  is 
tacorrectly  taken,  by  the  WCC  or  anybody 
else,  since  it  recognizes  only  the  curse  (the 
bomb )  and  not  the  blessing,  that  is  the  pro- 
vision afforded  to  a  responsible  society  for 
an  essentially  inexhaustible  supply  of  en- 
ergy. Be  that  as  it  may,  however,  the  myth 
goes  on  to  state  the  "good  news",  namely, 
tbat  the  box  was  shut  in  time  to  prevent  the 
escape  of  hope,  which  remained  "both  to 
cheer  and  to  cheat  mortals."  It  occurred  to 
me  that  this  empty,  fatalistic  type  of  "hope" 
that  remained  is  a  "you  win  a  few  and  you 
lose  a  few"  kind  of  hope  that  cheers  or 
cheats  depending  on  the  whims  of  some 
pagan  gods,  or,  for  that  matter,  some  human 
beings  who  think  they  are  In  charge  of  their 
own  as  well  as  others'  destiny. 

I  was  reminded  that  our  hope  as  Christians 
is  on  an  entirely  different  basis :  the  incarna- 
tion and  the  completed  work  of  redemption. 


Indeed,  we  have  the  blessed  hope  of  Our 
Lord's  return,  and  we  can  be  sure  of  this 
because  our  faith,  as  manifested  In  our  one- 
ness with  Him  through  Christ,  is  the  assur- 
ance of  things  hoped  for  (Hebrews  11:1).  As 
stated  in  Romans  5:2-5,  "Ttutiugh  our  Lord 
Jesus  Christ  we  have  obtained  access  to  this 
grace  in  which  we  stand,  and  we  rejoice  in 
the  (assured)  hope  of  sharing  tbe  glory  of 
God.  More  than  that,  we  rejoice  In  our  suf- 
ferings, knowing  that  suffering  produces  en- 
durance, and  endurance  produces  character, 
and  character  produces  hope:  and  (our) 
hope  does  not  disappoint  us,  because  God's 
love  has  been  poiu^ed  into  our  hearts  by  the 
Holy  Spirit  which  has  been  given  to  us." 

So  herein  lies  tbe  uniqueness  of  the  Chris- 
tian view.  It  involves  genuine  good  news, 
and  this  is  so  simply  because  of  the  partic- 
ular positional  relationship  that  Is  afforded 
to  us  by  the  atonement.  And  through  this 
relationship  we  are  privileged  to  approach 
the  throne  of  grace  boldly  to  seek  and  to 
find  God's  will  for  mankind  at  this  impor- 
tant turning  point  In  the  course  of  history, 
a  crisis  of  energy.  The  basis  for  our  hope  Is 
set  forth  in  II  Chronicles  7:14 — "If  my  peo- 
ple, which  are  called  by  my  name,  will  hum-  , 
ble  themselves  and  pray,  and  seek  my  face, 
and  turn  from  their  wicked  ways,  then  I 
will  hear  from  Heaven  and  will  forgive  their 
sins  and  heal  their  land."  Through  Jesus 
Christ,  and  Him  alone,  this  promise  can  now 
possibly  be  fulfilled.  To  Him  be  the  glory 
forever. 

A    CALL    TO    PRATER 

We  also  should  keep  in  mind  that  God 
has  so  ordained  things  in  His  world  that  one 
of  the  most  important  means  by  which  His 
will  is  Implemented  in  tbe  affairs  of  men  is 
PRAYER.  John  Wesley  once  said,  "God  wUl 
do  nothing  but  in  answer  to  prayer."  E.  M. 
Bounds  has  said,  "God  shapes  the  wiwld  by 
prayer." 

This  being  so,  we  need  to  commit  ourselves 
seriously  to  prayer.  Furthermore,  we  need 
to  allow  the  Lord  to  expand  the  scope  of  our 
prayers — from  personal  and  family  needs, 
to  church  and  community  needs,  and  on  to 
national  and  international  concerns.  We 
should  pray,  of  course,  for  the  nation's  (and 
the  world's)  spiritual  needs.  We  should  pray 
that  the  gospel  of  Jesus  Christ  would  pene- 
trate the  hearts  of  more  and  more  people, 
thus  giving  them  the  hope  that  Bill  Harms 
wrote  about  above,  "which  hope  we  have 
as  an  anchor  .  .  .  sure  and  steadfast"  (He- 
brews 6:19).  But  beyond  that,  we  should 
expand  our  prayer  horizons  to  include  other 
vital  national  and  international  Issues,  for 
'^thich  we  want  to  find  His  solutions. 

In  the  light  of  both  our  sure  hope  and 
God's  sovereignty,  and  acknowledging  that 
God  has  invited  us  to  present  our  petitions  to 
Him  Ixildly  In  prayer,  we  call  on  all  the 
readers  of  the  Christian  Nuclear  Fellowship 
newsletter  to  focus  sincere,  fervent  prayer  on 
our  national  leaders  and  on  some  of  our  great 
national  concerns.  God  has  called  us  to  serve 
Him  In  the  nuclear  power  field.  With  this  in 
mind,  let  us  pray  especially  for  our  Na- 
tion's energy  policy  and  for  those  who  are 
shaping  It.  Listed  below  are  some  specific 
suggested  prayer  concerns : 

Pray  for  our  national  leaders  by  name,  that 
they  will  l>e  given  divine  wisdom  to  dis- 
cern between  good  and  bad  advice. 

Pray  that  our  national  energy  policy  will 
be  based  not  on  wishful  thinking  and  non- 
realistic,  risky  assumptions,  but  on  a  realis- 
tic and  prudent  assessment  of  energy  needs 
and  resources. 

Pray  that  our  Nation's  energy  policy  will 
Incorporate  a  proper  balance  between  imple- 
mentation of  already  developed  options  to 
meet  near  term  needs,  and  development  of 
those  options  that  show  promise  for  the  long 
term. 

Pray  also  that  more  people  will  come  to 
appreciate  the  need  for  good  energy  steward- 
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ship — to  see  the  Importance  of  more  efficient 
use  of  energy  and  of  reducing  the  wasteful 
use  of  energy. 

At  the  same  time,  however,  pray  that  our 
national  policy  will  aim  by  all  means  to 
avoid  energy  scarcity,  which  would  make  en- 
ergy so  expensive  that  only  the  rich  could 
afford  It. 

Pray  that  our  national  policy  will  Instead 
aim  at  an  abundance  of  energy  by  developing 
all  available  resources,  so  that  there  can 
truly  be  a  more  equitable  distribution  of  en- 
ergy among  all  peoples. 

Pray  that  decisions  regarding  nuclear  en- 
ergy will  be  made  on  the  basis  of  facts  rather 
than  on  the  basis  of  preconceived  ideas,  ir- 
rational fears,  distorted  views  or  half-truths. 
Pray  that  where  there  are  questionable  and 
deceptive  motives  on  either  side  of  the  nu- 
clear debate,  these  would  be  exposed  so  that 
the  Nation  can  reach  decisions  in  an  atmos- 
phere of  sincerity  and  openness. 

Pray  that  the  hostility  that  so  often  is 
present  on  both  sides  will  give  way  to  a  spirit 
of  cooperation  that  can  lead  to  meaningful 
solutions. 

Pray  that  decisions  will  be  made,  not  to 
satisfy  only  the  demands  of  special  interest 
groups,  but  rather  to  satisfy  the  needs  of  the 
vast  majority  of  citizens. 

Pray  that  workable  technical  and  insti- 
tutional solutions  will  be  demonstrated  and 
Implemented  expeditiously  in  connection 
with  the  nuclear  waste  disposal  issue  and 
other  fuel  cycle  issues. 

Pray  that  spurious  and  superficial  reasons 
will  not  be  permitted  to  delay  the  construc- 
tion and/or  operation  of  Important  energy- 
related  projects. 

Pray  that  increasing  numbers  of  people — 
in  industry,  in  government.  In  environmental 
organizations,  in  churches,  and  in  the  general 
public — will  seek  Ood's  creative  solutions, 
so  that  His  "right  way  of  meeting  the  com- 
plexities of  the  contemporary  situation"  will 
emerge  as  our  national  policy. 

When  we  pray,  may  we  also  listen,  and  as 
the  Lord  impresses  us  let  us  get  involved  in 
whatever  constructive  activism  He  leads  us 
Into,  to  do  our  part  In  Implementing  His 
solutions  to  these  pressing  problems. 

PRAYER  CROUPS 

We  request  that  the  many  prayer  groups 
that  are  active  within  the  nuclear  community 
join  us  In  praying  for  the  concerns  listed 
above,  u  well  as  for  other  related  concerns. 
If  you  are  not  Involved  in  a  prayer  group  at 
your  place  of  employment,  we  strongly  re- 
commend that  you  get  involved.  If  no  such 
group  exists  where  you  work,  why  not  pray 
about  starting  one?  It  can  be  a  source  of 
great  strength  and  encouragement  to  you  as 
you  serve  Ood  on  your  job.  It  can  also  open 
the  doors  for  the  Lord  to  use  you  to  en- 
courage fellow-Christians  who  are  your  co- 
workers. 

The  compilation  of  a  list  of  prayer/study/ 
sharing  groups  that  are  active  in  the  nuclear 
community  is  continuing.  Please  contact  Joe 
McCrosaon  at  Savannah  River  Laboratory 
concerning  this. 

NEWS  AND  COMMENT  FROM  WESTINGHOUSE 

The  following  excerpts  are  teken  from  a 
letter  received  from  Edward  J.  Kreh,  Jr., 
Manager  of  Product  Assurance,  PWR  Systems 
Division.  Westinghouse  Electric  Corporation: 

"Thanks  for  your  note  and  for  the  CNP 
Newsletter.  ...  In  support  of  your  Newslet- 
ter area  of  concern  for  the  Christian  accept- 
ablUty  of  Nuclear  Power,  may  I  say  that  the 
Lord  has  told  me  'stay  where  you  are"  and 
has  in  many  ways  confirmed  the  accept- 
ability of  our  work  in  His  vineyard.  He  has 
blessed  my  work  with  Christian  fellowship 
in  the  office.  He  baa  given  me  assurance  that 


He  wants 

me  in, 

is  a  direct 

the  grace 

in  His  vlnfeyard 

life. 


a  noon 
12  to  1  o'< 
the  Nucl^r 
May  the 
Chirst  be 
upon  you 
and  our  nllnds 


me  doing  the  work  He  has  placed 

that  in  fact  the  work  I  am  doing 

answer  to  prayer.  May  He  give  me 

;o  follow  His  guidance  and  to  work 

as  He  directs  each  day  of  my 

Iftre  at  work  (Penn  Center)  we  have 

p^yer  meeting  each  Thursday  from 

£.  (There  is  a  similar  meeting  at 

Center  on  Wednesday.)    .  .  .  . 

1  lOve  and  Peace  of  our  Lord  Jesus 

with  you  and  may  His  blessing  be 

and  upon  the  work  of  our  hands 
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Nuclear  Fellowship  will  be 
in  November  in  conjunction 
A^inter  Meeting  of  the  ANS  In  Wash- 
It  was  at  the  1976  winter  meet- 
that  the  CNP  was  formed,  and  we 
forward  to  meeting  there  once 
ask  for  your  prayers  concerning 
arrangements  for  the  Washington 
]  Tay  above   all   that  the  glory  of 
will  be  proclaimed  boldly  by  all 
Make  your  plans  now  to 
Wkshlngton  and  to  participate  In  the 


FEEDBACK  REQUESTED 

We  welcome  your  comments  and  questions 
regarding  pNP  and  its  activities.  In  this  Is- 
sue of  the!  Newsletter  we  have  attempted  to 
offer  a  fewj  comments,  from  a  Christian  per- 
spective, oi  our  complex  and  somewhat  frust- 
rating enelgy  situation.  We  would  especially 
like  to  recaive  comments  regarding  the  items 
mentlonedlln  this  issue.  In  addition,  news 
and  commknts  concerning  Christian  activ- 
ities at  yoiir  organization,  as  well  as  sug- 
gested topics  for  future  newsletters  would 
be  appreciated.  The  only  way  we  have  of  as- 
sessing the!  usefulness  of  this  Newsletter  Is 
by  receivinfe  feedback. 

The  Chastlan  Nuclear  Fellowship  is  an 
informal,  interdenominational  fellowship  of 
evangelical  Christians  who  work  in  the  nu- 
clear field. jits  purposes  are:  (1)  to  provide 
a    focal    p(^nt   for    fellowship   among   com- 

stians  who  work  in  the  nuclear 
(2)   to  promote  and  encourage 

in  our  witness  for  Christ  both 
outside  our  professional  com- 
to  encourage  and  promote  the 

)f  prayer/study/sharing  groups; 
,1  encourage  discussion,  from  a 
Christian  perspective,  concerning  how  we  can 
best  use  our  talents  to  glorify  Gkxl  and  serve 
our  fellow-tnen.  Members  of  the  CNP  Steer- 
ing Commiitee  are:  W.  O.  Harms  of  ORNL, 
John  Kent(in  of  EPRI,  E.  J.  Kreh  of  Westing, 
house  (PWit  Systems  Division).  R.  H.  Lewis 
of  Babcockl&  Wilcox  (R&D  Division),  R  L. 
Long  of  Unfv.  of  New  Mexico;  F.  J.  McCrosson 

iquire  of  Westinghouse-Hanford, 

fotinen.  Coordinator,  of  Babcock 
(Nuclear     Power     Generation 
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•  Mr.  ABOUREZK.  Mr.  President,  the 
front  pagd  of  the  comment  section  of 
last  Sunday's  (June  25,  1978)  Washing- 
ton Star  oontained  what  I  consider  to 
be  the  m(|st  clear  and  comprehensive 
article  yet,  published  on  the  subject  of 
the  controirersial  Indian  land  claims  in 
several  Eastern  States.  The  article,  writ- 
ten by  Pettr  Kovler,  a  free-lance  writer 
in  Washington,  includes  a  brief  expla- 
nation of  ^e  legal  basis  for  the  Indian 
land  claimt,  as  well  as  a  history  of  the 
court  battles  tribes  have  waged,  and  are 
still  waging,  in  efforts  to  regain  their  ab- 
original lalids— court  battles  they  con- 


gard  to  Inc 
demagc«uer 
be  heard  tl 
Halls  of  Cc 


imtil  the  last  few  years. 
Mr.  Kovlet  brings  to  the  article  a  basic 
understanding  of  the  Federal  Govern- 
ment's speci|Ll  trust  relationship  with  re- 
ian  tribes.  He  exposes  the 
,  which  unfortunately  can 
Jse  days  within  these  very 
ngress  that  threatens  the 
progress  thdt  has  been  made  recently 
both  toward  righting  two  centuries  of 
thievery  agsfinst  Native  Americans  and 
toward  upholding  the  laws  of  this  Nation 
which  guarantee  the  imique  rights  of 
Indian  people. 

The  articlt  accurately  points  out  the 
hypocrisy  entlemic  in  criticism  of  the  In- 
dians' assertion  of  their  legal  rights,  not- 
ing that  th^  very  elements  within  our 
society  that  [have  pleaded  with  discon- 
tented minority  groups  to  work  within 
the  legal  sys  tem  would  now  change  the 
rules  of  the  game  to  protect  their  own 
interests. 

Mr.  Kovler  sees  the  Indan  land  claims 
exactly  for  what  they  are:  "•  •  *  a  dis- 
tinct Americ)  m  battle  for  equality." 

Mr.  Presid(int,  I  ask  that  the  following 
article  be  prij  ited  in  the  Record. 

The  article  follows: 
Locals  Restu  ss.   But   Indians  Only  Seek 
Their  Due 
By  Peter  Kovler) 
Now  that  a  aozen  American  Indian  tribes 
are  suing— or  threatening  to  sue— land  and 
property   own(rs   In    Maine.    Massachusetts 
Rhode  Island.  Connecticut.  New  York   and 
South    Caroliia.    whites    in    many   eastern 
states  are  begl:  ining  to  express  a  sort  of  anti- 
Indian  inger  ihat.  heretofore,  had  belonged 
in  the  verbal  repertoire  of  the  Wild  West 
redneck. 

In  many  cas  ss  the  federal  government  has 
examined  the  i  ults  and.  in  its  role  as  trustee 
for  Native  Am  srlcans.  has  agreed  to  be  part 
of  the  prosecution.  In  addition,  the  federal 
courts  have  isa  ued  several  rulings  that  favor 
the  tribes. 

The  comblnid  effecte  of  these  two  devel- 
opments have  bolstered  the  claims  of  the 
tribes;  caused  a  good  deal  of  economic  un- 
certainty in  tie  disputed  areas;  and  estab- 
lished a  dlvisio  n— in  a  way  that  Immediately 
recalls  the  195  )s  civil  rights  courtroom  bat- 
tles in  the  Sovth — between  the  federal  gov- 
ernment, allied  with  the  "minority  group," 
and  the  states  with  their  cause  of  states' 
rights. 

The  claims  t  y  the  tribes  are  based  on  one 
simple  but  neglected  law,  the  Indian  Non- 
Intercourse  Ac  of  1790.  This  act  states  that 
"no  sale  of  lauds  made  by  any  Indians  or 
any  nation  or  tribe  of  Indians  within  the 
United  States  shall  be  valid  to  any  person 
or  persons,  or  to  any  state,  whether  having 
the  right  of  p-e-emption  to  such  lands  or 
not,  unless  the  same  shall  be  made  and 
duly  executed  at  some  public  treaty,  held 
under  the  authority  of  the  United  States.' 
While  subseque  nt  acts  have  slightly  amended 
the  original,  tie  essential  meaning  remains 
unchanged:  al,  land  transactions  between 
the  tribes  and  non-Indians  must  be  super- 
vised by  the  fei  leral  government  and  ratified 
by  Congress. 

The  gravam(n  of  the  tribes'  charges  is 
that  states  and  individuals  took  Indian 
lands  without  the  approval  of  the  federal 
government;  h(  nee,  all  deals  are  off  and  the 
land  should  go  1  lack  to  its  real  owners. 

Reliance  on  he  Non-Intercourse  Act  may 
seem  odd  in  these  cases,  for  It  Is  an  ex- 
tremely old  aid  obscure  law.  But  its  ad- 
vantage to  the  Native  Americans  lies  pre- 
cisely in  the  fai  ;t  that  it  can  easily  be  estab- 
lished that  the  law's  technical  requirements 
were  often  not  i  net.  The  Non-Intercourse  Act 
is  based  on  an  approach  which  Implies  that 
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Native  Americans  ought  to  be  wards  of  the 
federal  government — ^an  approach  which  the 
Indians  themselves  increasingly  reject.  Nev- 
ertheless, they  view  the  courts'  applications 
of  this  law  as  a  legal  avenue  that  may  offer 
the  quiclcest  and  most  feasible  way  to  re- 
store the  Indians'  identity  and  regain  the 
territories  they  often  lost  through  theft  or 
chicanery. 

For  years  (in  the  case  of  the  Oneida  Tritie 
vs.  the  State  of  New  York,  80  years)  tribes 
IiBve  tried  to  convince  the  federal  govern- 
ment that  it  had  the  duty  to  litigate  for 
them.  Also,  tribes  have  tried  to  make  the 
courts  adjudicate.  But  these  cases  have  been 
considered  quixotic.  New  York's  assistant  at- 
torney general  in  charge  of  Indian  affairs, 
Jeremiah  Jochnowitz,  points  out,  "these 
cases  would  have  been  laughed  out  of  court 
if  they  were  brought  30  years  ago." 

Finally,  within  the  past  five  years,  the 
courts  have  turned  around.  Decisions  at  dis- 
trict, appellate,  and  Supreme  Court  levels 
bave  favored  Native  Americans.  As  a  conse- 
quence, although  none  of  the  cases  has  been 
finally  and  irrevocably  decided,  Indian 
claims  are  suddenly  looking  realistic. 

It  is  impossible  to  determine  at  this  point 
what  the  outcome  will  be.  Each  case  is 
unique.  Each  of  the  tribes  once  possessed  a 
reservation  and  then  lost  it  through  ques- 
tionable transactions;  however,  the  sizes  of 
tiie  claims,  the  histories  of  the  tribes,  and 
tlie  contemporary  situation  of  each  tribe 
vary  greatly.  Equally  important,  the  reac- 
tions of  the  white  landowners  and  the  states 
have  been  extremely  diverse.  In  some  situa- 
tions state  officials  are  conciliatory  and  out- 
of-court  agreements  seem  certain.  In  others, 
liowever,  ambitious  politicians  have  been 
trying  to  take  advantage  of  ignorant  citizens 
and  have  acted  demagogically.  In  these 
states,  the  mood  is  tense. 

If  any  case  can  be  labeled  exemplary.  It 
would  be  that  of  the  Oneida  tribe  against 
the  State  of  New  York.  The  Oneidas  claim 
246,000  acres  of  land  that  they  say  Is  located 
in  the  heart  of  their  aboriginal  territory  and 
that  was  confirmed  as  theirs  in  the  1794 
United  States  Treaty  with  the  Six  Nations 
of  the  Iroquois  Confederacy.  One  year  later, 
tlie  State  of  New  Yorlf — then  in  conflict  with 
tlie  new  federal  government  over  authority 
to  negotiate  Indian  land  purchases — ^began 
to  take  title  to  the  lands.  Possession  of  nearly 
all  the  246,000  acres  was  taken  by  New  York 
State,  say  the  Oneidas.  through  a  series  of 
illegal  transactions — 25  unratified  treaties 
(all  signed  between  1795  and  1842). 

Instead  of  suing  for  all  the  acreage,  the 
Oneidas  filed  a  test  suit  in  1970  for  100,000 
acres  as  well  as  for  damages  resulting  from 
tlie  use  and  occupancy  of  the  land  during 
1968  and  1969.  At  first  the  case  seemed 
doomed  when  the  District  Court  and  the 
Court  of  Appeals  ruled  that  the  federal 
courts  did  not  have  jurisdiction.  But  in  1974 
the  Supreme  Court  reversed  those  decisions, 
declaring  that  the  federal  coiu-ts  do  have  the 
duty  to  judge  such  cases.  The  Oneidas 
brought  the  suit  last  year,  and  on  July  12 
the  District  Court  made  its  ruling: 

"Although  the  present  owners  of  the  100,- 
000  acres  may  have  acted  in  good  faith  when 
acquiring  their  property,  such  good  faith  will 
not  render  good  a  title  otherwise  not  valid 
for  failure  to  comply  with  the  Non-Inter- 
course Act.  Although  it  may  appear  harsh  to 
condemn  an  apparently  good-faith  use  as  a 
trespass  after  90  years  of  acquiescence  by  the 
owners,  we  conclude  that  an  even  older 
policy  of  Indian  law  compels  this  result." 

Lest  anyone  think  it  was  a  rain  dance  that 
is  bringing  instant  reUef  to  the  tribe.  It 
should  be  pointed  out  that  for  80  years  the 
Oneidas  have  tried  to  persuade  the  courts. 
In  a  case  that  is  as  complicated  as  some- 
thing out  of  Dickens,  the  tribe  has  persisted 
»nd,  at  least  partially,  overcome.  In  this  way, 
they  are  not  exceptional  for  on  the  whole, 


East  Coast  tribes  are  among  the  most  deter- 
mined litigants  of  our  time. 
Above  all,  the  trioes  have  bad  to  overcome 
the  perceptions  held  by  most  whites  that  the 
tribes  want  to  be  treated  like  super-citizens. 
At  first  glance  most  people  see  the  tribes' 
attempt  as  ploys  to  get  something  for  noth- 
ing, as  a  means  of  steaUng  land  from  small 
land  owners  and  the  states,  and  of  robbing 
money  from  the  federal  treasury.  Particularly 
because  we  live  in  an  era  of  recession  and 
unemployment,  the  Indians  are  viewed  as 
thieves. 

But  what  few  know  Is  that  most  smaU 
home  and  land  owners  have  been  exempted 
from  the  suits;  that  these  East  Coast  states 
acted  shamefully,  did  cheat  the  Indians  and 
did  abuse  the  law;  and  that  the  federal  gov- 
ernment and  Indians  have  always  bad  a  spe- 
cial relationship  where  Washington  has  the 
obligation  to  represent  Native  Americans. 

Moreover,  anybody  who  believes  that  In- 
dians are  now  being  treated  royally  is  either 
terribly  misinformed  or  a  bigot.  A  recent  con- 
gressional report  said:  "On  the  average  the 
American  Indian  has  the  highest  infant  mor- 
tality rate,  the  lowest  longevity  rate,  the 
lowest  level  of  educational  attainment,  the 
lowest  per  capita  income  and  the  poorest 
housing  and  transportation  in  the  land." 

The  tribes  have  had  to  overcome  great 
resentment  because  they  are  neither  white 
nor  wealthy.  It  hardly  causes  a  stir  when 
other  American  groups  or  associations  sue 
for  millions  or  billions  of  dollars.  If  IBM  or 
Xerox  or  Westinghouse  were  involved  in  liti- 
gation against  the  states,  no  one  would  be 
alarmed.  By  some  twisted  logic,  in  our  coun- 
try that  is  normal  and  that  is  fair.  But  the 
moment  that  such  un-American  looking 
types  as  the  Indians  enter  a  court  and  advo- 
cate their  position,  people  are  appalled.  Is 
it  really  fair  to  ask  the  tribes  to  stay  away 
from  the  American  judicial  process  when 
everybody  else  is  free  to  participate? 

If  for  some  reason  in  the  near  future  the 
tribes  would  be  denied  their  legal  right,  it 
would  make  a  mockery  of  the  judicial  process. 
If  that  occurs,  the  American  eagle  should  be 
replaced  with  a  kangaroo.  The  tribes  have 
played  the  judicial  game,  observing  faith- 
fully all  the  rules.  For  the  Congress  or  the 
states  or  for  anyone  else  to  allege  that  the 
courts  could  be  ignored  is  unconscionable. 

Worse,  it  is  hypocritical.  For  years  Ameri- 
can society,  feeling  badgered  and  unnerved 
by  the  dissidence  of  "minority"  groups,  has 
told  the  tribes  that  they  have  to  abide  by 
the  law  and  give  full  consideration  to  order. 
The  tribes  are  now  espousing  law  and  order 
as  loudly  as  any  group  since  the  Republican 
Party  of  1968.  If.  now  that  the  law  is  on  their 
side,  there  are  attempts  to  contravene  it,  we 
would  have  a  classic  case  of  "changing  the 
rules  in  the  middle  of  the  game."  No  decent 
society  should  contemplate  such  manipula- 
tions. 

In  addition,  the  tribes  are  facing  a  society 
that  is  incretisingly  suspicious  of  lawyers  and 
of  complicated  legal  cases.  Few  want  to  hear 
about  complex  events  that  happened  200 
years  ago,  even  If  they  might  directly  affect 
their  lives.  The  claims  are  "non-sensical," 
says  Democrat  Jim  Hanley  of  New  York  who 
represents  a  district  which  has  land  In  dis- 
pute. Mostly,  the  claims  are  seen  as  loop- 
holes that  have  been  taken  advantage  of  by 
sinister  Indian  lawyers. 

But  as  much  as  people  wish  the  theft  of 
Indian  land  had  never  occurred  and  wished 
that  lawyers  and  historians  had  never  been 
involved,  it  has  happened.  To  try  to  shunt 
the  claims  aside  because  the  events  occurred 
so  long  ago  is  as  illogical  as  the  idea  of  ignor- 
ing the  Declaration  of  Independence  or  the 
Constitution  because  they  were  written  "be- 
fore our  lifetimes." 

Many  easterners  are  also  alarmed  because 
they  view  the  suits  as  just  one  more  inter- 
vention by  a  distant  and  uncaring  federal 
government.  The  Indians  would  have  never 


pushed  their  way  through  the  courts,  so  this 
argument  runs,  unless  the  feds  had  been  be- 
hind them.  But,  again,  such  beliefs  are  based 
on  ignorance.  Most  Important,  It  should  be 
known  that  in  a  couple  of  the  cases,  partic- 
ularly Maine,  the  tribes  had  to  sue  to  simply 
get  the  federal  government  to  perform  its 
legal  duty.  If  anything,  the  Department  of 
Interior  and  Justice  bad  been  against  the 
tribes.  It  was  only  after  a  Federal  District 
Court  and  a  Court  of  Appeals  ruled  in  favor 
of  the  tribes  that  they  had  the  benefit  of  fed- 
eral help. 

The  eastern  tribes  are  basically  trying  to 
prove  that  in  this  country  might  is  not  al- 
ways right.  Their  ptirsuit  of  justice,  through 
the  messy  legal  process.  Is  testimony  to  their 
belief  in  the  integrity  of  the  American  way 
of  deciding  what  is  just.  Does  the  United 
States  really  want  to  Ignore  or  crush  such 
upright  behavior? 

Perhaps  most  fund&mentaUy,  however, 
these  suits  are  a  distinct  American  battle  for 
equality.  Will  the  wisdom  and  judgment  of 
the  courts  be  obeyed  as  they  would  be  if  the 
courts  had  ruled  in  favor  of  the  states?  VfOX 
the  fact  that  the  apparent  winners  are  Native 
American  men  and  women.  Instead  of  large 
corporations,  alter  or  impede  the  imple- 
mentation of  the  courts'  decision?  In  short, 
is  our  society  ready  to  permit  this  sort  of 
double  standard?^ 


PROPOSITION  13 


•  Mr.  BELLMON.  Mr.  President,  fever 
is  nothing  new  to  Washington.  Indeed, 
this  city  has  long  been  renowned  in 
medical  circles  as  the  sole  source  of  a 
peculiar  malady  which  moves  otherwise 
normal  people  to  lust  for  personal  power 
and  authority.  But  these  past  few  weelcs, 
Washington  has  been  reeling  from  the 
effects  of  a  new  disease  almost  the  op- 
posite of  Potomac  fever,  the  new  fever 
has  originated  in  California  and  has 
swept  across  the  country  with  unprece- 
dented speed  smd  force,  leaving  in  its 
wake  a  mixture  of  confusion,  specula- 
tion, excitement  and  fear.  It  is  called 
tax  revolt  fever. 

In  adopting  proposition  13  by  an  al- 
most 2-to-l  margin,  and  thereby  slash- 
ing property  taxes  some  60  percent, 
California  voters  have  touched  a  polit- 
ical raw  nerve.  Pew  subjects  capture 
more  fully  the  angers  and  frustrations  of 
the  American  people  ttuui  taxes,  and  in 
an  effort  to  placate  the  aroused  masses, 
politicians  have  rushed  headlong  and 
headstrong  into  the  controvesy,  making 
grandiose  proclamations  and  calling  for 
a  variety  of  measures  designed  to  pla- 
cate taxpayers. 

Undeniably,  the  California  vote  has 
impUcations  for  public  servants  at  all 
levels  of  government,  for  it  draws  our 
attention  to  serious  problems  that  too 
often  have  not  been  given  the  considera- 
tion that  they  deserve.  But  before  we 
succumb  to  this  fever  and  run  the 
risk  of  taking  quick  action — however, 
well-intended — that  the  country  might 
later  regret,  it  is  imperative  that  we 
analyze  more  carefully  the  precise  ques- 
tions at  hand.  What  is  this  tax  revolt? 
What  does  it  really  mean?  What  can 
Congress  do  to  most  effectively  a«com- 
plish  the  will  of  the  American  people? 

It  is  enUghtening  first  to  look  at  the 
situation  in  California  that  gave  rise  to 
proposition  13,  the  greatest  symbol  of 
the  taxpayer's  refusal  to  take  it  any 
more. 
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-  To  begin  with,  California  has  long 
relied  more  heavily  than  other  States  on 
the  property  tax  not  only  to  finance  fire, 
police,  and  schools,  but  also  for  welfare, 
medicare,  and  medicaid.  In  1975,  for  ex- 
ample, local  governments  in  California 
carried  42.4  percent  of  that  portion  of 
the  public  welfare  burden  financed  with 
revenue  raised  at  the  State  and  local 
levels.  This  contrasts  with  the  national 
average  of  21.8  percent.  (See  table  I.) 
Moreover,  the  California  property  tax, 
which  constitutes  some  two-thirds  of  all 
locally  collected  revenue,  has  been  spiral- 
ing.  In  1942,  it  amounted  to  $33  for  every 
$1,000  of  personal  income  in  the  State, 
only  89  percent  of  the  national  average. 

Tabu  I. — tocal  -particm  of  State  and  local 
public  welfare  expenditures  from  own  rev- 
enue sources  (percent)^ 

1976     1966     1957     1042 

California 42.4    26.1     32.5    62.1 

United  States 21.8    24.3    28.2    38.6 

Oklahoma 2.9      2.9      2.6     11.8 

^  Advisory  Commission  on  Intergovernmen- 
tal Relations,  Significant  Features  of  Fiscal 
Federalism,  Vol.  II.  March  1977. 


By  1976,  however,  it  had  leaped  to  $63 
or  140  p(  rcent  of  the  national  norm, 
contributi  ig  to  the  third  highest  overall 
State  and  local  tax  burden  in  the  United 
States.  (S  ;e  table  II.) 

In  the  1  ist  2  years,  the  lid  has  blown 
off.  Large]  y  due  to  skyrocketing  property 
values,  Ci  lifornians  have  been  experi- 
encing average  real-estate  tax  hikes  of 
100  perceit  to  150  percent. 

To  make  voters  more  infuriated,  while 
local  taxes  were  going  out  of  sight,  the 
State  government  was  accumulating  a 
budget  sufplus  of  regal  magnitude.  Now 
estimated  I  at  around  $5  billion,  it  was 


projected 


to  grow  an  additional  $2  bil- 


lion per  y  tar,  and  few  substantive  steps 


Ti  BLE  II. — State  and  local  property  tax  per  $1,800 


California 

United 

Oklahoma 


Sta  es 


1  Advisor;    Commission  on  Intergovernmental  Relations. 
Vol.  II,  March  1977. 


Federalism, 


Tablz  ni. —  Oallup  poll:  Opinions  of  sample     Table  IV. 
on  proposals  to  limit  property  taxes — even         on  the 
if  it  means  service  deductions  or  other  tax         spending 
increases ' 

(In  percent) 

Strongly   favor 45 

Pavor  - 12 

Oppose    16 

Strongly  oppose 15 

Don't  know 13 


.—  Gallup  poll:  Opinions  of  sample 
I  tvel  of  their  own  communities' 
for  local  services  = 

[Percent] 


'  Newsweek,  June  19, 1978. 


Public    schMls 26 

Fire  depart  nent 5 

Police  depa  -tment—  12 


Table  I-4.^-OotJcm  nent  employment  and  population,  1949-79 


Oovernn  ent  employment 


Fiscal  year 


Federal 

executive 

branch  > 

(thousands) 


State  and  local 
governments 
(thousands) 


1949  . 
1950* 
1951  > 
1952. 
19S8. 
1964. 
1956. 
1968. 
1967. 
1968. 
1969. 
19«0> 
1961* 
1962. 
1963* 
1964* 
1966. 
1966. 
1967. 
1968. 
1960  • 
1970* 
1971* 

1972  . 

1973  . 
1074. 
1975. 
1076. 
1977 
1978 
1979 


(Mt.)*. 
(est.).. 
<e«t.).. 


2,076 
1,934 
2,456 
2,574 
2.532 
2,382 
2,371 
3,872 
2,391 
3,356 
2,355 
2,371 
2,407 
2,486 
2,490 
2,469 
2,496 
2,664 
3,877 
2,951 
2.980 
2,944 
2,883 
3,833 
2,775 
2,847 
2.848 
2,832 
2,789 
2,805 
3,803 


3,906 

4.078 

4.031 

4.134 

4,282 

4,652 

4,728 

6,064 

5,380 

6.630 

6,806 

6,073 

6,396 

6,633 

6.834 

7.236 

7,683 

8,269 

8.730 

9,141 

9.496 

9.869 

10, 267 

10,640 

11,065 

11,463 

12.025 

12,410 

12,286 

<•) 

(•) 
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The  tables 


}/  personal  income  ■ 


1076 


1067 


Dollar 
amount 


Percent 

of  UJS. 

average 


Percent 
Dollar      of  U.S.       DoUir 
amount     average   amouqt 


63 
45 
26 


140 

100 

68 


62 
46 
34 


138 

100 

76 


i7 


iignificant  Features  of  Fiscal 


Too  much 


Too  little 

or   right 

amount 


68 
83 
80 


Road  repair.. 
Local  library. 
Parks  &  Recreation. 
Sanitation   . 
Public  hospitals. 
Social   services.. 


» Newsweek. ;  une  19, 1978 


All  govern- 
mental units 
(thousands) 


Federal  as 

percent  of  all 

governmental 

units 


6,981 

6,012 

6,487 

6,708 

6,814 

6,934 

7,099 

7,436 

7,771 

7,986 

8,161 

8,444 

8,702 

0,018 

0,324 

0,705 

10.  170 

10, 023 

11,607 

12,  002 
12. 476 
12,813 

13,  140 
13, 463 
13.840 
14.310 

14,  873 
16,  242 

15,  075 


34.7 
32.2 
37.9 
38.4 
37.2 
34.4 
33.4 
31.9 
30.8 
29.5 
28.8 
28.1 
27.7 
27.6 
26.7 
26.4 
24.6 
24.4 
24.8 
24.4 
23.9 
23.0 
21.9 
21.0 
20.0 
10.0 
19.1 
18.6 
18.5 
17.8 
17.3 


1967 


1942 


Percent  Percent 

of  U.8.       Dollar      of  U.S. 

average    amount    average 


119 

100 

76 


33 
37 
SO 


100 
81 


Too  little 

or   right 

Too  much         amount 


14 
7 

16 
9 

16 

42 


80 
77 
73 
77 
69 
47 


Population 


Totel 

United  States 
(tiiousands) 


Federal 

employment 

per  1,000 

population 


149,  767 
162, 271 
164, 878 

167,  553 
160, 184 
163, 026 
166, 931 

168,  903 
171, 084 
174, 882 
177. 830 
180,  671 
183, 601 
186,  638 
180, 242 
191, 889 
194,  303 
106.  660 
108, 712 
300,  706 
302,  677 
204, 878 
307, 053 
308,846 
210,  410 
311,001 
313,  640 

316,  078 

317.  320 
310. 068 
330,821 


13.9 
12.7 
16.0 
16.3 
15.8 
14.6 
14.3 
14.0 
13.9 
13.6 
13.3 
13.1 
18.1 
13.3 
13.3 
13.0 
12.8 
13.6 
14.5 
14.7 
14.7 
14.4 
13.0 
13.6 
13.3 
13.4 
13.3 
13.3 
12.8 
13.8 
12.7 
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>  covers  total  end-of-year  employment  in  full-time  permanent, 
temporary,  part-time,  and  intermittent  employees  in  the  executive 
branch,  including  the  Postal  Service,  and,  beginning  In  1070,  includes 
various  disadvantaged  youth  and  worker-trainee  programs. 

'  Includes  temporary  employees  for  the  decennial  census. 

'Excludes  7,411  project  employees  in  1063  and  406  project  em- 
ployees In  1964  for  the  public  works  acceleration  program. 

«On  Jan.  1,  1069,  42,000  civilian  technicians  of  the  Army  and  Air 


Force  National  Ouard  converted  by  law  from  State  to  Federal  em- 
ployment status.  They  are  included  in  the  Federal  en4>loyxnent 
figures  in  this  table  starting  with  1069. 

''Data  for  1940  through  1976  are  as  of  June  30;  for  1977  through 
1070,  as  of  Sept.  30. 

*  The  percentages  shown  for  these  years  are  consistent  with  reason- 
able estimates  based  on  recent  trends  in  State  and  local  government. 


Mr.  BKLLMON.  Mr.  President,  given 
those  irksome  cirmumstances,  Califor- 
nians responded  by  passing  proposition 
13,  which  will  remove  an  estimated  $7 
billion  from  local  government  coffers.  If 
we  here  in  Washington  are  to  gain  an 
accurate  and  useful  perspective  of  the 
"tax  revolt,"  we  must  try  to  understand 
the  true  meaning  of  the  California  vote. 

What  were  the  California  taxpayers 
really  telling  us?  Might  it  be  that  local 
government  is  too  big  and  too  independ- 
ent? A  table  published  on  page  210  of 
the  Special  Analysis  of  the  U.S.  Budget 
for  Fiscal  Year  1979  shows  that  whereas 
the  number  of  Federal  employees  has 
gone  down  from  2,980,000  to  2,789,000  be- 
tween 1969  and  1977  the  number  of 
State  and  local  employees  went  up  from 
9,496,00  to  12,286,000.  (See  table  V.) 

Could  they  be  telling  us  that  they  want 
local  governments  to  provide  them  with 
fewer  services?  Apparently,  this  is  not 
the  answer  either,  for  a  Los  Angeles 
Times  poll  taken  after  the  balloting 
showed  that  70  percent  of  those  who  sup- 
ported proposition  13  thought  they  would 
get  by  with  no  reduction  in  services.  And 
a  recent  Gallup  poll  taken  nationwide 
indicated  that,  while  45  percent  "strongly 
favor"  property  tax  limitations  in  their 
States,  when  asked  about  specific  serv- 
ices, the  vast  majority  thought  that  their 
communities  were  spending  the  right 
amount  or  too  little — not  too  much — on 
those  services. 

If  not  that,  could  it  represent  a  judg- 
ment that  a  property  tax  reduction  is  the 
optimum  way  to  give  individual  taxpay- 
ers relief,  while  preserving  service  levels? 
This  does  not  seem  likely  either,  for 
several  reasons.  First,  of  the  $7  billion  in 
reduced  property  taxes,  only  a  third  will 
go  to  homeowners,  the  remainder  going 
to  owners  of  rented  residential  property 
and  industrial  and  commercial  property. 
In  fact,  the  State's  10  largest  utUities 
and  railroads  alone  will  benefit  by  half  a 
billion  dollars.  Second,  forecasts  are  that 
only  $2  billion  of  the  $7  biUion  wiU  re- 
main in  California — about  $2  billion  go- 
ing directly  to  Washington  in  increased 
Federal  income  taxes  due  to  reduced 
property  tax  deductions,  and  the  other 
$3  billion  benefiting  out-of-state  prop- 
erty owners.  Third,  the  reduced  tax  reve- 
nue is  Ukely  to  cost  California  an  addi- 
tional $5  billion  in  Federal  matching 
grants,  which  are  distributed  on  the  basis 
of  a  State's  own  tax  efforts. 

In  effect,  then,  the  California  taxpay- 
ers are  buying  $2  billion  in  real  tax  relief 
at  a  cost  In  total  State  and  local  revenue 
losses  of  over  $10  billion. 

But  if  the  taxpayers  are  telling  us  none 
of  these  things,  what  does  the  passage  of 
proposition  13  really  mean? 

Viewed  narrowly,  it  Indicates  that 
California  voters  were  incensed  at  the 
exorbitant   property   tax   burden   they 


were  charged  with  carrying,  and  that 
they  rejected  that  burden  through  the 
surest  means  available.  To  the  extent 
that  their  situation  was  atypical,  that 
proposition  13  will  reduce  the  tax  burden 
to  acceptable  levels,  and  that  they  are 
willing  to  pay  the  price  of  their  "relief," 
the  problem  has  been  confronted  and 
dealt  with.  Here  is  no  general  revolt, 
merely  a  decisive  battle,  fought  entirely 
inside  the  boundaries  of  California. 

To  adopt  this  view  is  to  relieve  the 
Federal  Government  of  any  on-going 
role.  The  will  of  the  California  people 
prevailed.  They  made  their  choice  and 
it  is  not  the  responsibility  of  the  Federal 
Government  to  interfere.  For  the  Con- 
gress to  endorse  increasing  aid  to  Cali- 
fornia, whether  excused  by  the  match- 
ing grants  foregone,  the  "windfall"  Fed- 
eral income  tax  revenues,  or  simple  sym- 
pathy would  be  unjustifiable  and  in- 
equitable. 

It  would  be  unjustifiable,  because  we 
in  Washington  cannot  be  so  smug  as  to 
assume  that  Californians  were  anything 
but  well  informed  about  the  choices 
they  were  asked  to  make  and  the  conse- 
quences of  any  particular  course  of  ac- 
tion. Indeed,  our  federal  system  is  predi- 
cated on  the  principle  that  each  level 
of  government  has  its  own  sovereign  re- 
sponsibilities, which  no  other  jurisdic- 
tion has  a  right  to  intrude  upon  or  vio- 
late. 

Likewise,  it  would  be  inequitable.  The 
California  people  freely  chose  to  reduce 
their  tax  effort,  which  forms  the  basis  for 
the  matching  grant  program.  To  con- 
tinue dispensing  such  aid  now  would  be 
to  discriminate  against  those  States 
which  never  so  coveted  Federal  aid  that 
they  were  willing  to  increase  their  own 
revenue-raising  effort. 

Clearly,  this  narrow  view  is  not  the 
stuff  that  "fevers"  are  born  of.  But  there 
is  another  much  broader  interpretation 
of  the  meaning  of  proposition  13:  That 
the  California  voters  were  protesting  far 
more  than  their  own  unique  situation; 
that  their  overwhelming  support  for 
proposition  13  is  a  general  statement  of 
dissatisfaction  with  the  costs  and  per- 
formance of  government — not  just  local, 
but  also  State  and  Federal;  that  the 
voters  in  California  share  with  taxpayers 
the  country  over  a  conviction  that  gov- 
ernment has  grown  aloof  and  unrespon- 
sive: that  it  Is  fraught  with  waste  and 
inefficiency,  and  that  the  American 
people  will  tolerate  it  no  more. 

This  view  is  the  germ  of  the  "tax  re- 
volt" epidemic,  and  it  rightfully  demands 
the  strictest  attention  of  the  Federal 
Government.  But  we  must  keep  in  mind 
that  the  cry  is  for  a  genuine  cure  that 
will  bring  all  of  us  one  step  nearer  the 
kind  of  life  we  truly  desire  and  not  for 
a  quick  fix  that  might  ultimately  cause 
even  greater  problems — ^like  loss  of  pub- 


lic services  which  people  really  desire  or 
greater  Federal  control  over  local  gov- 
ernments which  no  one  wants. 

As  with  all  such  ills,  a  real  cure  for  the 
"tax  revolt  fever"  can  only  be  devised  if 
we  take  a  cautious,  reasoned  approach. 
We  must  avoid  measures  that  arbitrarily 
alter  and  constrain  Federal  spending  and 
revenue  policies.  We  must  not  endorse 
the  placement  of  rigid  limitations  on  the 
ability  of  the  Federal  Government  to 
weigh  national  priorities  and  to  act  in 
accordance  with  the  will  of  the  American 
people. 

Across-the-board  spending  cuts  and 
constitutional  requirements  of  an  im- 
mediate and  perpetually  balanced  budget 
demand  no  responsibility  and  little 
discipline.  They  might  make  it  possible 
to  avoid  the  difficult  questions  of  na- 
tional priorities  and  fiscal  policy  that 
often  plague  us  but  which  are  in  our 
best  interests  to  confront. 

For  example,  we  could  balance  the 
budget  as  early  as  fiscal  year  1979,  if 
that  were  our  primary  government  ob- 
jective. In  fact,  there  is  a  variety  of 
means  to  that  end.  We  could  raise  taxes 
some  $50  billion  to  the  level  of  our  ex- 
pected outlays.  But  this  would  mean  an 
average  tax  increase  of  12.5  percent.  Or. 
we  could  cut  spending  down  to  the  level 
of  expected  revenues.  But  this  would 
necessitate  an  average  cut  of  22.5  per- 
cent in  all  Federal  nonentitlement  pro- 
grams including  defense,  or  a  cut  of  42.6 
percent  in  all  nonentitlement  programs 
excluding  defense. 

All  of  these  are  possible,  but  obviously 
they  are  only  possible  if  we  raise  taxes  or 
make  enormous  cuts  in  many  other  Gov- 
ernment services  and  functions — services 
and  functions  which,  it  must  be  recog- 
nized, have  been  championed  through- 
out the  years  as  passionatelv  as  tax  re- 
form is  today.  As  the  Gallup  poll  re- 
ferred to  earlier  indicates,  the  American 
people  demand  a  great  deal  from  Gov- 
ernment. In  many  instances  they  want 
more  services,  not  less.  But  at  the  same 
time  they  want  to  reduce  the  taxes  which 
pay  for  those  services. 

Some  tradeoffs,  therefore,  are  neces- 
sary. And  it  falls  to  Congress  to  make 
those  choices — to  be  responsive  to  the 
often-conflicting  desires  and  frustrations 
of  the  American  taxpayer. 

But  we  must  be  responsible  as  well  as 
responsive,  and  this  demands  that  we 
systematically  review  Federal  priorities 
and  policies  and  eliminate  the  waste 
while  preserving  the  substance.  That 
substance  is  composed  of  a  number  of 
different  things — a  strong  national  de- 
fense, programs  to  aid  the  disadvan- 
taged, reliable  transportation  systems, 
programs  to  insure  that  Americans  re- 
main among  the  best  fed  and  sheltered 
people  on  Earth. 

As  my  record  indicates.  I  have  long 
advocated  Federal  belt-tightening.  I  be- 
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lieve  it  is  very  much  in  our  national  in- 
terest to  reduce  Federal  spending  and 
taxes.  I  also  believe  that  the  budget  must 
be  balanced  at  the  earliest  feasible  time, 
and  that  we  must  begin  making  those 
difficult  budget  decisions  now.  Further,  I 
believe  that  we  must  recognize  the  infla- 
tionary problems  created  by  many  Fed- 
eral spending  and  regulatory  actions. 
Finally,  I  am  convinced  that  it  is  pos- 
sible to  accomplish  these  goals  while  at 
the  same  time  we  preserve  the  substance 
in  Government  and  maintain  stability 
in  our  economy. 

We  have  in  Congress  several  proce- 
dures, some  established  and  some  pro- 
posed, to  aid  us  in  this  challenging  task. 
We  need  not  randomly  slash  essential 
Federal  programs.  We  can  and  must 
closely  examine  the  range  of  Federal 
activities  and  eliminate  waste  wherever 
it  is  found,  whether  it  be  waste  in  the 
form  of  fraud,  administrative  ineffi- 
ciency, or  simply  unbeneflcial  or  out- 
moded programs. 

Through  the  congressional  budget 
process,  we  have  an  opportunity  to  ana- 
lyze and  order  our  national  priorities,  to 
assess  and  balance  the  many  demands 
on  our  limited  Federal  resources.  With 
responsible  action,  we  can  plan  not  only 
for  next  year  but  for  the  next  5,  to  insure 
that  future  needs  can  be  met. 

Through  innovations  like  sunset  leg- 
islation and  zero-based  budgeting,  we 
could  develop  a  strong  capacity  for  rid- 
ding the  taxpayers  of  burdenscsne  pro- 
grams that  have  outlived  their  useful- 
ness, or  for  eliminating  waste  in  pro- 
grams that  we  wish  to  maintain. 

And  most  Importantly,  through  re- 
sponsible action  by  Members  of  Congress 
in  the  authorization  and  appropriation 
processes  we  could  head  off  the  most 
significant  threat  to  lean,  efficient  Gov- 
ernment— the  relentless  pursuit  of  one- 
shot  solutions  to  specific  problems, 
without  regard  for  the  larger,  more  gen- 
eral dangers  that  we  are  tempted  to 
Ignore. 

We  must  recognize  that  not  all  of  our 
problems  can  be  cured  through  "dollar 
therapy."  The  random  commitment  of 
billions  of  dollars  is  not  the  answer. 

Perhaps  that  is  the  greatest  lesson  we 
as  legislators  can  learn  from  "tax-revolt 
fever."  We  have  gone  too  far  in  trying 
to  cure  various  ills  with  tax  dollars— so 
far,  in  fact,  that  the  tax  burden  and  the 
very  size  and  complexity  of  our  Federal 
Oovemment  have  emerged  as  serious 
concerns  of  the  American  people. 

Mr.  President,  I  am  confident  that  the 
Members  of  this  body  will  measure  up  to 
this  challenge.  But  in  doing  so,  we  must 
avoid  hasty  arbitrary  actions  that  will 
strike  at  the  substance  in  Government 
and  reduce  the  flexibility  which  Congress 
needs  to  best  fulfill  its  duties  to  all 
Americans.* 


SOVIET  ARRESTS  OF  AMERICAN 
REPORTERS 

•  Mr.  CHAPEE.  Mr.  President,  last  night, 
in  the  Senate's  consideration  of  the  State 
Department  authorization  bill,  we  dis- 
cussed the  current  state  of  Soviet- 
American  relations — particularly  regard- 
ing cultural  exchange  programs. 


Mr.  Pres  Ident,  probably  the  most  im- 
portant of  >ur  exchanges — the  American 
reporters  ttiat  are  in  the  Soviet  Union 
and  their  counterparts  in  the  United 
States — is  jjutside  the  bounds  of  any  for- 
mal program.  I  say  it  is  probably  the 
most  important  because  there  is  no  more 
fundamental  concept  underlying  what 
America  is  jail  about  than  the  concept  of 
a  free  presi.  EquaUy,  the  Soviet  Govern- 
ment-cont  oiled  press  represents  the  So- 
viet way  ol  life. 

Therefoi ;,  it  is  an  intolerable  affront 
to  all  that  we  believe  in  for  the  Soviet 
Govemmei  t  to  haul  into  court  two 
American  i  ews  reporters  for  stories  they 
wrote  cone  jrning  the  "confession"  of  a 
Soviet  diss  dent.  Perhaps  the  Soviets  do 
not  realize  the  importance  that  Ameri- 
cans attacl  1  to  freedom  of  the  press  and 
that  the  ai  tion  that  they  have  taken  is 
anathema  to  every  American  citizen. 
How  can  Americans  justify  to  themselves 
continuing  cordial  exchanges  in  a  cli- 
mate where  not  only  Soviet  citizens  are 
treated  in  i  way  that  is  counter  to  Amer- 
ican princi]  lies  of  human  dignity,  but  also 
when  mem  ►ers  of  the  American  working 
press  are  h  irassed,  intimidated,  and  now 
arrested?  1  he  action  of  arresting  the  two 
reporters  s(  ems  to  be  an  ominous  signal. 

Mr.  Pres  dent.  I  ask  that  a  copy  of  a 
Times  edit<  rial,  which  I  think  is  an  ex- 
cellent conimentary  on  this  subject,  be 
printed  in  ttie  Record. 

The  edit«rial  follows: 

An  J  cT  OF  Soviet  Insbcubity 

If  "slander"  in  the  Soviet  sense  of  the 
word  Is  now  going  to  hang  as  a  legal  sword 
over  the  he  ids  of  Western  correspondents 
in  the  Sovle  Union,  fair  and  full  reporting 
on  Soviet  soc  ety  will  soon  become  Impossible. 
And  If  the  Soviet  Government  has  really 
thought  though  the  Implications  of  this 
new  policy,  i  hen  even  more  serious  specula- 
tion Is  in  crder  about  the  present  course 
of  that  soclel  y. 

To  threate  i  correspondents  with  fines  and 
JaU  for  wh^t  they  write— for  non-Soviet 
readers- la  to  attempt  to  extend  the  laws 
of  Soviet  totalitarian  society  to  the  free  In- 
stitutions oft  the  West.  Forget  Helsinki  and 
all  the  plou^  pledges  about  facilitating  the 
flow  of  Infoijnatlon  and  Ideas.  This  kind  of 
bullying  will  make  reporting  from  Moscow 
either  whollf  suspect  or  useless.  It  will  in- 
vite retaliation  against  Soviet  correspond- 
ents. It  wUllruln  other  forms  of  communi- 
cation. It  will  further  endanger  relations. 

Our  concein  goes  beyond  The  Times'  ob- 
vious Interest  In  this  matter.  One  of  our 
correspondenjts  In  Moscow,  Cralg  Whitney 
and  Harold  |  Piper  of  The  Baltimore  Sun. 
were  summobed  to  a  civil  court  yesterday 
morning  by  the  State  Committee  for  Radio 
and  Television  to  face  a  suit  for  "slander." 
The  charge,  las  they  understand  It.  Is  that 
they  bear  re^onslblUty  for  the  views  of  per- 
sons they  interviewed  during  a  visit  to  So- 
viet Oeorgla.i  Those  persons  challenged  the 
authenticity  i of  a  televised  confession  by  a 
convicted  Giorglan  political  dissenter  and 
the  state  conmlttee  presumably  feels  offl- 
It  seeks  relief  by  a  published 
well  as  punishment  of  the  cor- 


cially  libeled 
retraction  as 
respondents. 

Suits  of  this  kind  cannot  be  brought  In  the 
Soviet  Unioi  without  the  knowledge  and 
consent  of  ti  e  highest  Government  authori- 
ties. Those  ai  thorltles  have  been  particularly 
aggrieved  In  recent  years  by  the  access  that 
Western  reporters  have  had  to  political  dis- 
senters, who  have  risked  severe  punishment 
for  the  Cham  e  to  air  their  grievances  to  the 
world. 


It  is 
in  fact  the 
action  and  thai 
tion    strikes 
reporters.    But 
Soviet  move  Is 
darkest  hours 
of  fear  and 
purports  to  be 
tlon,   which 
mentary  contadt 
Let  us  hope  it  is 
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OP     THE     GAVEL 
SENATOR  ROBERT  C. 


PRESENTAT]  ON 
AWARD  T<  > 
BYRD 

•  Mr.  CANNON.  Mr.  President,  on  the 
evening  of  Jutie  22  in  the  city  of  New 
York  our  distinguished  majority  leader, 
the  jimior  Senator  from  West  Virginia, 
was  signally  honored  at  the  16th  an- 
nual dinner  of  ithe  Air  Force  Judge  Advo- 
cate General*!  Department  Reserve  of 
New  York  City.  Senator  Byrd  was  guest 
of  honor  and  iuest  speaker  at  this  gath- 
ering of  leaders  of  the  New  York  bar, 
including  natonally  prominent  Judges 
and  lawyers  w  ho  have  maintained  their 
ties  as  Air  Foi  ce  JAG  reservists  as  well 
as  regular  Air  Force  JAG  officers  on  ac- 
tive duty. 

Among  thos(  present  were  former  New 
York  Mayor  RJobert  F.  Wagner,  Jr.,  first 
president  of  th(e  New  Yoric  JAG  chapter; 
the  Honorable  Donald  S.  Dawson  of 
Washington,  B  [aj.  Gen.  USAFR,  honor- 
ary member  o:  the  chapter;  Maj.  Gen. 
Walter  D.  R«ed,  the  Judge  Advocate 
General  of  this  Air  Force;  Maj.  Arthur 
Levitt,  Jr.,  USAFR.  chairman  of  the 
board.  America  Stock  Exchange,  cur- 
rent president  of  the  chapter;  Col.  Ar- 
thur Gerwin,  USAFR,  senior  vice  presi- 
dent of  the  chi  ipter;  and  many  others. 

Senator  Byb  d  was  presented  with  the 
Gavel  Award  which,  in  the  words  of  Gen- 
eral Reed,  "recognizes  national  figures 
who  have  madi ;  significant  contributions 
to  the  strength  of  the  United  States." 

Over  the  y^rs  this  recognition  has 
to  several  of  our  present 
and  former  co  leagues  in  the  Senate  as 
well  as  to  distj  nguished  Members  of  the 
other  body,  including  Senators  Sam  J. 
Sti  om  Thurmond;  James  O. 
ilepresentatives  Theodore 
Roosevelt  Kuiferman,  Felix  Edward 
Hubert;  and  V  llliam  Leonard  Hungate. 

I  was  myse  f  deeply  honored  to  be 
chosen  as  the  1J972  recipient  of  the  Gavel 
Award. 


Ervin,  Jr 
Eastland;  and 


Mr.   President, 
Reed's  introdui  ;tion 
well  as  the  inspiring 
by   the   Senator 
printed  in  the 

The  remarks 

Remarks  by 


I  ask   that  General 

of  Senator  Byrd,  as 

address  delivered 

on   this   occasion,  be 

Record. 


Thank  you.  Colonel 
Honorable   Ju^gei 
and  Gentlemen 
ure  for  me  to  be 
ticlpate   in   this 
sponsored  by  th(i 
General's  Department 
City.  It  Is  my 
important  factor^ 
Is  the  quality 
years  this  country 
strong  and  wise 
supported  those 


follow: 

Gem.  Waltxh  D.  Ri 


Maj 


Oerwln. 
■,   Distinguished  Guests, 
It  is  indeed  a  great  pleas- 
here  this  evening  and  par- 
most  Impressive  function 
Air  Force  Judge  Advocate 
Reserve  of  New  York 
belief  that  one  of  the  most 
in  the  strength  of  America 
its  leadership.  Over  the 
has  had  the  benefit  of 
civilian  leadership  that  has 
values  of  patriotism  and 
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liberty.  It  has  been  a  civUlan  leadership  that 
has  provided  for  the  protection  of  those 
values  by  maintaining  adequate  mlUtary 
forces — both  Regular  and  Reserve. 

The  Reserve  Forces  of  the  United  States 
has  its  strength  and  Its  roots  in  civUlan 
support.  The  tradition  of  the  Reserve  Forces 
is  as  old  as  this  country  and  goes  all  the  way 
back  to  Lexington  and  Concord.  It  was  the 
Reserve  Forces  that  protected  thoee  values 
of  liberty  and  patriotism  before  there  were 
any  Regular  Armed  Forces  of  the  United 
States. 

The  Judge  Advocate  General's  Department 
Reserve  plays  an  Important  role  in  the  mis- 
sion of  the  total  force  which  Includes  both 
Regulars  and  Reserves.  JAG  Reservists  are 
not  only  trained  and  skilled  in  military  law, 
but  more  importantly,  they  are  ready  to 
serve.  The  Judge  Advocate  General's  De- 
partment Reserve  of  New  York  City  epito- 
mizes those  qualities  of  service,  readiness, 
and  professionalism.  In  addition,  it  is  a 
group  whose  dedication,  loyalty,  and  citizen- 
ship extend  far  beyond  the  requirements  for 
reserve  duty  in  the  Armed  Forces.  It  is  that 
dedication,  loyalty,  and  citizenship  that  led 
this  group  to  establish  the  "Gavel  Award." 

The  Gavel  Award  recognizes  national  fig- 
ures who  have  made  significant  contributions 
to  the  strength  of  the  United  States.  It  recog- 
nizes those  who  have  practiced  the  coopera- 
tion between  the  civilian  leadership  of  this 
country  and  its  Armed  Forces.  The  Gavel  Is 
an  appropriate  token  of  those  qualities.  It 
symbolizes  law  and  order.  It  symbolizes 
leadership  in  a  democracy  that  is  tempered 
with  full  regard  for  individual  fairness.  It 
symbolizes  authority  which  recognizes  indi- 
vidual rights.  And  In  my  view,  it  stresses  the 
ties  between  the  military  forces  and  the 
civilian  leadership.  The  recipients  of  this 
award  in  prior  years  include  many  famous 
Americans — Senator  Sam  Ervin,  Senator 
Cannon,  Senator  Eastland,  Representative 
Hubert,  and  Senator  Thurmond. 

The  recipient  this  year  brings  another  ca- 
reer of  exceUence  to  the  distinguished  com- 
pany of  prior  recipients  of  the  Gavel  Award. 
Our  recipient  has  spent  a  lifetime  of  public 
service.  He  has  held  more  elective  offices 
than  any  other  person  in  the  history  of  West 
Virginia.  He  was  voted  the  West  Virginian 
of  the  Year  for  1974,  and  the  Outstanding 
West  Virginian  for  1976. 

He  came  to  the  U.S.  Congress  in  1952  and 
served  three  terms  in  the  House  of  Repre- 
sentatives. He  was  elected  to  the  United 
States  Senate  in  1958  and  is  now  serving  in 
his  fourth  term.  His  popularity  ana  his  repu- 
tation and  record  for  professional  excellence 
in  his  home  state  were  clearly  demonscrated 
when  in  1976  he  was  re-elected  to  the  United 
States  Senate  without  opposition  in  either 
the  primary  or  general  elections,  and  this  is 
the  first  time  that  has  occurred  in  the  history 
of  West  Virginia  since  the  17th  Amendment 
was  passed  providing  for  the  election  of 
senators  by  popular  vote.  Perhaps  this 
shouldn't  have  come  as  any  surprise  because 
it  U  noted  that  in  1970  he  was  re-elected  to 
the  United  States  Senate  by  the  highest  per- 
centage of  popular  vote  ever  achieved  by  any 
candidate  to  any  public  office  In  the  State  of 
West  Virginia.  His  popularity  and  the  recog- 
nition of  his  leadership  abilities  were  clearly 
shown  when  he  was  chosen  by  his  colleagues 
in  January  1977  to  be  the  Senate  Majority 
Leader.  His  is  a  truly  outstanding  career  of 
service  to  his  country,  and  dedication  to  pre- 
serving the  strength  of  the  United  SUtes.  On 
behalf  of  The  Judge  Advocate  General's  De- 
partment Reserve  of  New  York  City  I  am 
pleased  and  proud  to  present  the  Gavel 
Award  to  the  Honorable  Robert  C.  Byrd, 
United  States  Senator  from  West  Virginia. 
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Speech  by  U.S.  Senator  Robert  C.  Byrd 

Thomas  Carlyle  wrote  of  man,  "We  are  the 
miracle  of  miracles,  the  great  inscrutable 
mystery  of  God."  That  inscrutability  and 
mystery  have  occupied  our  greatest  phUoso- 
phers.  poets,  and  scientists  for  centuries. 
Some  have  seen  man  as  "little  less  than  the 
angels,"  whUe  others  have  portrayed  him 
only  sUghtly  above  the  beasts. 

PoUtical  scientists  have  been  exercised  for 
several  generaitlons  by  the  problem  of  man. 
as  well.  In  the  later  years  of  the  twentieth 
century,  two  general  concepts  of  man  have 
emerged  to  vie  for  dominance  in  the  world. 
Both  are  cast  in  terms  of  citizenship. 

The  one  views  man  as  the  master  of  the 
state  and  the  arbiter  of  his  own  destiny:  the 
other  reverses  these  roles  and  values  the  in- 
dividual primarily  as  the  servant  of  the 
state.  Taken  in  these  two  lights,  the  idea  of 
citizenship  emerges  with  diametrically  op- 
posite interpretations. 

Prior  to  the  American  Revolution,  the  con- 
cept of  citizenship  was  an  abstract  idea  that 
had  been  enjoyed  by  only  a  handful  of  peo- 
ple in  the  history  of  the  world.  Some  of  the 
rzsidents  of  ancient  Athens  had  been  citi- 
zens, and  many  of  the  residents  of  the  Roman 
Empire  had  been  granted  the  privilege  of 
Roman  citizenship. 

But  for  most  of  recorded  time,  the  vast 
majority  of  the  men  and  women  who  lived 
on  earth  were  subjects,  not  citizens.  Their 
lives  were  attended  by  the  burdens  and  obli- 
gations laid  on  them  by  kings,  potentates, 
and  chieftains.  They  bad  little  to  contribute 
to  the  shaping  of  their  own  lives  or  the 
destinies  of  their  own  nations. 

That  phenomenal  band  of  men  from  the 
thirteen  original  colonies,  whom  we  now  call 
the  founding  fathers,  were  nurtured  In  a 
different  tradition,  however.  Finding  them- 
selves in  virtually  a  new  world,  they  forged 
a  new  role  for  the  residents  of  the  new 
nation  they  established. 

American  citizenship  was,  and  is.  one  of 
the  most  unique  and  vital  characteristics 
fostered  by  our  constitution.  The  founding 
fathers  did  not  explicitly  record  all  that 
comprised  their  idea  of  citizenship.  But  their 
idea  of  citizenship  is  an  Integral  element  of 
every  part  of  the  constitution. 

Based  on  their  own  experience,  the  found- 
ing fathers  believed  In  the  potential  of  the 
Individual  to  capitalize  on  challenges  and 
opportunities  if  left  unfettered  by  arbitrary, 
oppressive,  or  capricious  restraints.  More- 
over, they  believed  In  the  ability  of  free 
people  to  accept  responsibility  for  their  own 
affairs  and  the  well-being  of  their  own  com- 
munities and  nation.  If  accorded  the 
opportunity. 

The  fulfillment  of  this  vision  of  American 
citizenship  is,  I  believe,  one  of  the  most 
important  factors  in  the  continuing  strength 
of  the  United  States  of  America.  Other  na- 
tions have  been  blessed  with  vast  expanses 
of  territory  and  Immense  reserves  of  natural 
resources.  But  no  nation  or  civilization  In 
the  history  of  the  world  has  achieved  the 
stature  that  this  country  has,  in  Just  a 
little  more  than  two  centuries. 

Our  success  as  a  nation  is  largely  the  re- 
sult of  the  efTorts  of  an  aggregate  of  men 
and  women  throughout  our  history  who 
have  taken  their  citizenship  seriously,  and 
have  laid  hold  of  the  opportunities  given 
them  in  America.  In  every  generation,  these 
individuals  understood  that  the  privilege 
of  American  citizenship  combines  rights  and 
liberties  with  duties  and  responsibilities. 
Within  a  structure  providing  them  with 
nearly  infinite  freedom  and  the  challenges 
of  responsibility,  the  sons  and  daughters 
of  serfs,  refugees,  and  bondsmen  on  foreign 
shores  rose  to  the  full  stature  of  American 
citlEenship  and  gave  human  dignity  a  new 
meaning. 


Juxtaposed  to  this  Ideal  of  dtUenatalp  Is 
a  concept  that  casts  man  as  the  servant 
of  the  State.  In  one  totalitarian  natloa 
after  another,  dictatorships  of  a  variety  of 
stripes  have  reduced  their  dtlaens  once 
again  to  the  level  of  subjects. 

We  read  with  horror  of  massive  arbitrary 
murders  carried  on  by  the  govenment  of  one 
African  Nation  against  Its  own  dtlzens.  a 
massacre  that  may  have  exceeded  a  quarter- 
million  deaths  In  only  a  few  yean.  In  other 
nations,  religious  liberties,  the  right  of  pri- 
vate ownership,  unrestricted  travel  by  citi- 
zens, the  free  choice  of  one's  own  vocation, 
and  even  artistic  expression  are  proscribed 
by  law  and  force.  It  is  interesting  to  rec- 
ognize that  the  borders  of  most  communist 
states  are  rimmed  by  barbed  wire  and  stone 
walls,  the  primary  function  of  which  ts  to 
keep  their  citizens  from  escaping,  rather  than 
merely  to  keep  intruders  from  entering. 

Because  of  the  unique  nature  of  American 
citizenship,  as  opposed  to  totalitarian  sub- 
jection, the  strength  of  America  is  the 
resDonsibUlty  of  aU  of  us.  History  is  rarely 
coincidental,  and  nation -building  Is  too  Im- 
portant to  be  left  to  chance.  We  are  the 
current  custodians  of  a  tradition  that  Is  one 
of  the  youngest  in  the  world.  Self-govern- 
ment and  personal  independence  are  among 
the  most  recent  and  most  revolutionary 
ideals  known  to  mankind.  It  was  but  316 
years  ago  that  Rousseau  wrote  In  the  Social 
Contract  that,  "Man  is  bom  free,  and  every- 
where he  is  in  chains."  This  observation 
would  be  at  home  even  today,  for  Com- 
munism Is  but  the  latest  name  for  the 
tyranny  that  has  kent  men  in  one  form  of 
thraldom  or  another  since  the  dawn  of 
history. 

Some  have  claimed  that  this  generation  of 
Americans  has  lost  its  nerve:  that  we  are 
more  Interested  in  the  pursuit  of  material 
comfort  and  trivia  than  we  are  in  any  Amer- 
ican mission  In  the  world,  or  the  further  ad- 
vancement of  our  nation. 

Perhaps  it  is  possible  that  some  Americans 
have  lost  a  comprehension  of  the  unparallel- 
ed nature  of  the  American  way  of  life.  But 
we  are  the  keepers  of  a  flame  that  we  dare 
not  quench,  and  the  tenders  of  a  lamp  that 
we  cannot  allow  to  be  extinguished.  If  the 
American  dream  fades,  who  knows  how  many 
more  centuries  It  wlU  take  for  men  to  captxire 
It  again? 

The  United  States  of  America  U  today  be- 
ing chaUenged  around  the  world  In  a  man- 
ner in  which  It  has  never  been  challenged 
before.  This  challenge  ts  not  Just  mlUtary 
and  ideological  in  nature.  It  is  also  commer- 
cial, industrial.  Intellectual,  and  cultural. 
The  nations  of  Europe  and,  to  a  leaser 
extent.  Asia,  have  recovered  from  the  devas- 
tation of  two  enormous  wars  in  this  cen- 
tury. A  new  generation  of  men  and  women 
has  arisen  to  replenish  the  unbelievable 
losses  exacted  from  the  nations  of  those  con- 
tinents in  World  Wars  I  and  H.  Many  of 
these  individuals  have  studied  our  tech- 
nology and  adapted  our  methods  of  business 
and  manufacturing  to  their  own  needs.  More- 
over, many  underdeveloped  countries  desire 
to  grow  faster,  and  they  are  sometimes  will- 
ing to  pay  a  great  price,  even  freedom,  to 
achieve  their  goals.  The  meaning  of  Inter- 
national competition  has  taken  a  new  defi- 
nition. 

There  are  many  practical  symptoms  of 
this  new  era  of  competition.  The  interna- 
tional position  of  the  dollar,  the  decline  of 
many  of  our  industries,  and  the  chronic 
trade  deficit,  are  but  a  few  of  the  examples 
of  this  situation  that  confronts  us. 

Our  greatest  asset  for  meeting  the  chal- 
lenges before  us  still  lies  within  us.  I  be- 
lieve. Alexis  de  ToquevlUe,  the  great  French 
social  commentator  of  the  Nineteenth  Cen- 
tury, wrote  in  the  1830's,  "America  Is  a  land 
of  wonders.  In  which  everything  is  In  con- 
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fttant  motion  and  every  change  seems  an  Im- 
provement ...  no  natural  boundary  seems  set 
to  the  efforts  of  man,  and  In  (the  eyes  of  the 
American]  what  Is  not  yet  done  Is  only  what 
he  has  not  yet  attempted  to  do." 

Let  us  not  mistake  de  ToquevUIe's  obser- 
vation as  evidence  of  an  inherent  "iK>llyan- 
naism"  In  the  American  psychology.  The 
generation  of  men  about  whom  de  Toquevllle 
wrote,  was  largely  the  first  generation  of 
real  Americans.  They  were  not  Just  former 
residents  of  several  colonies.  They  had  been 
born  Into  the  rights  and  duties  of  American 
citizenship.  Their  parents  weaned  them  on 
tales  of  the  American  revolution  and  the 
struggle  for  liberty.  They  knew  the  price  of 
citizenship  and  the  cost  of  nationhood. 

That  same  generation  of  Americans 
forged  highways,  built  bridges,  erected  fac- 
tories, and  established  some  of  the  towns 
and  cities  In  which  you  and  I  were  born  or 
grew  up.  In  but  a  century,  they  conquered 
a  continent. 

Later  generations  of  Americans  led  us  to 
the  pinnacle  of  world  leadership.  It  was 
natural  around  the  world  to  assume  that.  If 
any  great  deed  was  accomplished,  or  any  new 
breakthrough  made  in  science  and  industry, 
an  American  would  be  the  most  likely  one 
to  do  it. 

The  realization  of  the  concept  of  American 
citizenship  was  largely  responsible  for  this. 
A  man  knew  that,  in  America,  he  had  the 
freedom  to  grow  to  his  full  stature,  and  that 
he  bad  the  right  to  enjoy  the  fruits  of  his 
own  efforts.  The  hope  of  American  citizen- 
ship became  a  magnet  that  drew  the  most 
courageous  and  adventurous  individuals 
from  all  over  the  world  by  the  millions. 

We  must  endeavor  to  preserve  and  enhance 
this  great  and  unmatched  tradition.  We  must 
encourage  excellence  of  workmanship,  of 
leadership,  and  of  citizenship  at  every  level 
of  our  national  life.  We  should  ensure  that 
American  Industry,  American  goods,  Ameri- 
can defense,  and  the  American  economy  are 
second  to  none  in  the  world.  Above  all,  we 
should  preserve  the  precious  concept  of 
American  citizenship,  which  balances  rights 
against  responsibilities. 

Man  is,  indeed,  in  Carlyle's  words,  "the 
miracle  of  miracles."  And  the  American  Is 
probably  the  most  miraculous  man  of  all. 
But  let  us  never  grow  complacent  about  our 
place  in  the  world  or  in  history.  Let  us 
remember  the  canny  warnings  of  the  poet 
Edwin  Markham: 

The  Pzar  for  Thzb,  Mt  Country 
In  storied  Venice,  where  the  night  repeats 
The  heaven  of  stars  down  all  her  rippling 

streets. 
Stood  the  great  bell  tower,  fronting  seas  and 

skies — 
Fronting  the  ages,  drawing  all  men's  eyes: 
Rooted  like  teneriffe,  aloft  and  proud, 
Taunting  the  lightning,  tearing  the  flying 
cloud. 

It  marked  the  hours  for  Venice:   all  men 

said 
Time  cannot  reach  to  bow  that  lofty  head: 
Time,  that  shall  touch  all  else  with  ruin, 

must 
Forbear  to  make  this  shaft  confess  its  dust. 
Yet  all  the  while,  in  secret,  without  sound. 
The  fat  worms  gnawed  the  timbers  under- 
ground. 

The  twisting  worm,  whose  epoch  is  an  hour, 
Cavemed  his  way  Into  the  mighty  tower; 
Till  suddenly  it  shook,  it  swayed.  It  broke. 
And  fell  in  darkening  thunder  at  one  stroke. 
The   strong   shaft,   with   an   angel   on    the 

crown. 
Fell  ruining:  a  thoxisand  years  went  down! 

And  so  I  fear,  my  country,  not  the  hand 
That  shall  hurl  night  and  whirlwind  on  the 

land; 
I  fear  not  Titan  traitors  who  shall  rise 
To  stride  like  brocken  shadows  on  our  skies; 
These  we  can  face  in  open  fight,  withstand 
With  reddening  rampart  and  the  sworded 

hand. 


I  fear  the  vermlti 

ate  and 
The  worm  of 
And  all  the 
The  vermin  thai 
And  walls  of 


that  shall  undermine  Sen- 

ciiadel  and  school  and  shrine — 

gn  ed,  and  fatted  worm  of  ease, 

era  ?Ung  progeny  of  these — 

shall  honeycomb  the  towers 

st(te  in  unsuspecting  hours.* 
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YOUNG  ( imZENS  OF  UTAH 

•  Mr.  GARN.  Mr.  President,  I  would 
like  to  make  t  le  following  statement  on 
behalf  of  my  f  olleague.  Senator  Hatch, 
and  myself: 

Mr.  Presldedt,  as  young  people  in  our 
country  compl  !te  their  high  school  edu- 
cation and  assi  ime  the  responsibilities  of 
adult  life,  we  f(  lel  that  they  need  to  know 
that  we  supp<^t  them,  we  look  to  them 
for  the  continued  success  of  our  coimtry, 
we  look  to  thdm  for  our  future  leaders 
and  hope  that  they  will  have  more  op- 
portunities an  i  success  than  we  have 
enjoyed. 

Utah  has  th(  reputation  as  a  State  full 
of  people  wh(  are  honest,  thoughtful, 
and  hard  work  ing.  We  have  a  work  force 
who  likes  to  ivork  and  who  is  highly 
trained.  The  a  erage  educational  attain- 
ment in  Utah  is  12.5  years,  which  is  the 
highest  level  a '.  any  State  in  the  Nation. 
Utahans  are  ilso  actively  involved  in 
their  own  gov<  rnment,  which  can  be  ob- 
served by  the  r  high  voter  turnout  in 
Presidential  e  ections.  In  addition,  60 
percent  of  the  total  population  is  regis- 
tered to  vote.  These  statistics  indicate 
that  Utahans  have  established  them- 
selves as  honei  t,  responsible  citizens  and 
are  proud  of  ;he  reputation  they  have 
earned.  The  vi  ilues  of  our  young  people 
are  not  unafficted  by  responsible  citi- 
zenship. For  'xample,  we  are  encour- 
aged over  the  incredible  number  of 
young  people  involved  in  the  various 
scouting  progr  ims.  Enrollment  of  eligible 
boys  in  the  Bo; '  Scout  program  is  as  high 
as  90  percent  in  some  Utah  coimclls. 
Eagle  Scout  Awards  are  more  commonly 
earned  in  Utaji  than  in  any  other  State 
and  Utah  is  ajways  well  represented  by 
her  scouts  at  i|ational  and  international 
Jamborees. 

Utah's  younfe  people  also  have  a  high 
percentage  of  [voter  registration.  This  is 
due  partly  to  siome  of  the  citizen  partici- 
pation programs  that  are  sponsored 
through  Utai  State  University  and 
through  its  extension  service,  the  4-H 
program.         1 

For  exampli,  the  voter  awareness  pro- 
gram, sponsor  »d  by  USU,  takes  clinics  to 
the  high  schdols  end  educates  seniors 
concerning  th;ir  responsibilities  as  citi- 
zens. The  cUiics  explain  the  role  of 
elected  ofQcia  is  and  the  responsibility 
citizens  have  to  elect  them.  The  re- 
sults are  sig  lificant.  Over  7,000  stu- 
dents in  U1  ah  have  been  reached 
by  one  of  the! clinics.  In  one  clinic  area 
voter  registration  improved  by  over  300 
percent.  In  ai  other  area  100  percent  of 
the  participa  Ing  seniors  registered  to 
vote  In  the  ne  it  election.  The  citizenship 
interest  goes  )eyond  voting.  Young  Re- 
publican and  yovmg  Democrat  groups 
have  undertal  en  voter  awareness  drives 
on  their  own. 

Our  young  people  today  are  living  up 
to  the  responsibilities  of  our  great  Na- 
tion. We  are  Optimistic  about  the  future 
of  our  countrj(  In  the  hands  of  our  youth. 
They  have  afready  demonstrated  their 


Economic 

lined  some  very  ^bering  facts. 

port    Indicated 


June  29,  1978 


May  we  extend  to 

our  confidence  in  their 

contribute  to  the 

l^atlon  and  offer  our 

continued  participa- 

process.* 


SOVIET  DEB  ENSE  SPENDING 


Mr.  HATCH.  Mi '.  President,  earlier  this 
week  a  report  submitted  to  the  Joint 
Committee  by  the  CIA  out- 
The  re- 
tthat  Soviet  defense 
spending  will  cont  Inue  to  increase  during 
the  next  decade  ^  irith  or  without  a  new 
Ipe  report  states  "all 
of  the  evidence  available  to  us  on  Soviet 
defense  programs  underway  and  planned 
suggests  that  tne  long-term  upward 
trend"  in  mllitarv  spending  "is  likely  to 
continue  into  the  1980's."  The  report 
further  stated  thap: 

Conclusion  of  a  SALT  n  agreement  along 
the  lines  currently  being  discussed  would 
not,  in  itself,  slow^he  growth  of  Soviet  de- 
fense spending  sloilflcantly. 

This  report  wai  prepared  by  the  CIA 
to  present  to  the  Joint  Economic  Com- 
mittee a  concise  report  that  would  pro- 
ject what  Soviet  spending  would  be  in 
the  coming  years.  Based  on  data  col- 
lected through  a  pride  variety  of  intelli- 
gence methods,  tl^e  CIA  has  endeavored 
,  and  interpret  infor- 
bring  them  to  an  ac- 


Appropriations  bt 
there  will  be  conslj 
total  cost  to  the 
debate  will  take 
that  the  Soviets 
their  expenditure^ 
ments  against  suq 
elude  the  suggest 


to  collect,  analyzi 
mation  that  woulf 
curate  projection. 

Mr.  President,  ih  a  short  time  this  body 
will  take  up  the  ^apartment  of  Defense 
1  and  I  am  sure  that 
erable  debate  over  the 
erican  people.  This 
ace  in  face  of  the  fact 
ill  continue  to  increase 
for  defense.  The  argu- 
expendltures  will  in- 
on  that  the  people  of 
this  Nation  do  npt  want  to  .spend  this 
amount  of  monay  on  defense.  Yet  in 
three  distinct  public  opinion  polls  dur- 
ing the  time  of  Ihe  95th  Congress,  the 
average  percental  ;e  of  those  who  felt  the 
United  States  ihould  have  military 
strength  greater  ihan  the  Soviet  Union 
was  88  percent.  T  lis  included  a  low  of  79 
percent  from  a  Dl  fU  poll  of  last  year,  and 
a  high  of  94  percent  from  a  poll  con- 
ducted in  the  earl; '  months  of  this  year  by 
the  American  Seiurity  Council.  To  me 
the  evidence  is  ov  srwhelming;  the  Amer- 
ican people  do  not  want  to  become  second 
to  the  Soviet  Union,  and  therefore  are 
willing  to  support  Increased  defense 
spending  to  accon  tplish  this  goal.  If  there 
is  any  doubt  ab)ut  that  conclusion,  I 
point  out  that  the  se  same  polls  also  asked 
the  question:  "Lit's  assume  for  a  mo- 
ment that  we  leiirned  that  Russia  had 
gained  military  superiority  over  the 
United  States  anil  that  it  would  cost  $20 
billion  a  year  moi  e  for  the  United  States 
to  regain  superl<  rity.  Would  you  favor 
spending  the  extra  $20  billion  a  year?" 
Once  again  the  r«  sponse  was  overwhelm- 
ingly in  favor  of  such  action.  Here  the 
average  for  such  m  increase  was  83  per- 
cent, with  a  low  c  f  71  percent  and  a  high 
of  92  percent. 

Mr.  President,  ^he  ciu-rent  administra- 
tion has  taken  a  oourse  of  action  that  has 
led  to  the  cancel!  iition  of  the  B-1  Bomb- 
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er,  delayment  of  the  MX,  and  delayment 
of  the  neutron  bomb,  all  under  the  phi- 
losophy that  such  actions  would  prompt 
similar  cuts  from  the  Soviets.  To  this 
date,  we  have  not  seen  any  reciprocal 
cuts,  but  rather  have  seen  a  continuance 
of  the  Soviet  rush  toward  military  and 
strategic  superiority.  The  report  states: 

Given  the  broad  scope  of  new  weapons  de- 
velopment and  deployment  programs  now 
under  way.  outlays  for  new  military  hardware 
are  likely  to  become  a  more  Important  deter- 
minant of  Soviet  defense  spending  in  the 
IQBO's.  Military  ROT  &  E  programs  include 
potentially  costly  systems  for  all  of  the  Soviet 
armed  services.  In  the  strategic  froces,  new 
ICBM's  are  being  developed,  as  are  new  stra- 
tegic naval  missiles. 

The  report  lists  other  systems  that  are 
being  developed  by  the  Russians,  yet  we 
continue  to  remain  passive. 

Mr.  President,  these  matters  are  im- 
portant to  every  American.  I  think  that 
this  timely  report  by  the  CIA  warrants 
the  attention  of  aU  my  colleagues.  I  sub- 
mit this  report  for  the  Record: 
Preface 

This  report  presents  estimates  of  Soviet 
spending  for  defense  in  rubles  during  the 
1967-77  period  and  describes  what  we  believe 
to  be  the  prospects  for  the  next  five  years. 

The  estimates  are  expressed  in  rubles  to 
refiect  our  understanding  of  the  costs  of 
military  equipment  and  activities  in  the 
USSR.  Such  estimates  allow  us  to  assess  the 
Impact  of  defense  on  the  Soviet  economy, 
the  resource  considerations  confronting 
Soviet  defense  planners,  and  the  relative 
priorities  assigned  to  the  forces  and  activ- 
ities that  make  up  the  defense  effort.  Con- 
stant prices  are  used  so  that  the  estimates 
reflect  only  real  changes  in  defense  activ- 
ities, not  the  effects  of  inflation.  The  use 
of  1970  prices  permits  comparison  of  esti- 
mated defense  expenditures  with  other  CIA 
estimates  of  Soviet  economic  performance, 
which  also  use  that  price  base. 

The  estimates  are  based  on  a  detailed 
Identification  and  costing  of  the  activities 
and  components  that  make  up  the  Soviet 
defense  program  for  each  year.  A  description 
of  our  methodology  and  our  confidence  In 
the  estimates  can  be  found  in  the  appendix. 

This  report  complements  our  dollar  cost 
comparison  of  Soviet  and  US  defense  activ- 
ities.' It  Is  the  basis  for  the  testimony  the 
Director  of  Central  Intelligence  presented 
to  the  Joint  Economic  Committee  of  the 
Congress  In  June  1978. 

Estimated  Soviet  Dhpense  Spendinc: 

Trends  and  Prospects 

soviet  spending  for  defense 

Estimates  of  total  defense  spending 

We  do  not  know  preclselv  how  the  Soviets 
define  defense  spending.  This  report  uses  two 
definitions:  one  corresponds  to  that  used  in 
the  United  States;  the  other  is  broader  and 
Includes  additional  costs  the  Soviets  are 
likely  to  classify  as  spending  for  defense. 
These  additional  costs  include  exoendltures 
for  Internal  security  troops,  certain  civil  de- 
fense activities,  military  stockpiling,  foreign 
military  assistance,  and  space  programs  that 
are  operated  by  the  military  in  the  USSR  but 
by  the  NaUonal  Aeronautics  and  Space  Ad- 
ministration in  the  United  Stotes. 

Defined  to  correspond  to  US  accounts,  esti- 
mated Soviet  spending  for  defense  increased 
from  35-40  billion  rubles  in  1967  to  63-58 
billion  rubles  in  1977,  measured  in  1970 
prices.  According  to  the  broader  definition. 

'8R  78-10002.  A  Dollar  Cost  ComparUon 
of  Soviet  and  VS  Defense  Activities,  1967-77 
January  1978. 


estimated  spending  grew  from  40-45  billion 
rubles  in  1967  to  58-63  blUion  rubles  in  1977. 
Under  the  narrower  definition,  for  which  the 
estimates  are  more  detailed  and  precise,  es- 
timated Soviet  defense  spending  Increased 
at  an  average  annual  rate  of  about  4  to  6 
percent  for  the  period  as  a  whole.  Growth 
rates  varied  from  year  to  year,  however,  re- 
flecting primarily  fluctuations  in  procure- 
ment spending  for  aircraft  and  strategic 
missiles. 

Economic  considerations 
Although  no  single  measure  adequately 
describes  the  economic  impact  of  the  Soviet 
defense  effort,  defense  spending's  share  of 
GNP  is  often  used  for  this  purpose.  During 
the  1967-77  period,  defense  spending  accord- 
ing to  the  narrow  definition  accounted  for  11 
to  12  percent  of  Soviet  GNP,  and,  according 
to  the  broader  definition,  for  12  to  13  per- 
cent.=  In  comparison,  Soviet  spending  for  in- 
vestment In  the  economy  during  this  period 
accounted  for  approximately  26  percent  of 
GNP.  and  spiending  for  health  and  education 
accounted  for  6  to  7  percent. 

Another  perspective  Is  provided  by  compar- 
ing our  estimate  of  Soviet  defense  sp>endlng 
with  the  size  of  the  total  Soviet  state  budget. 
In  1970,  the  year  in  which  our  defense  spend- 
ing estimate  (stated  In  constant  1970  rubles) 
Is  directly  comparable  to  Soviet  state  budget 
data  (published  in  current  rubles),  spend- 
ing for  defense  under  the  narrow  deflnition 
was  over  one-quarter  the  size  of  total  budget 
expenditures.  According  to  the  broader  defi- 
nition. It  was  nearly  one-third. 

Another  indication  of  the  economic  im- 
pact of  defense  is  provided  by  examining 
defense's  share  of  crucial  Industrial  output 
and  economic  resources.  During  the  1967-77 
period,  defense  consumed  approximately  one- 
third  of  the  final  product  of  machlnebulld- 
Ing  and  metalworklng,  the  branch  of  Soviet 
industry  that  produces  civilian  Investment 
goods  as  well  as  military  hardware.  In  ruble 
cost  terms,  about  two-thirds  of  the  aircraft 
and  over  two-thirds  of  the  ships  and  boats 
produced  In  the  Soviet  Union  went  to  the 
defense  sector. 

During  the  period.  65  to  75  percent  of  the 
males  reaching  draft  age  were  conscripted 
into  the  Soviet  armed  forces.  Uniformed  mili- 
tary servicemen  and  civilians  working  for 
the  Ministry  of  Defense  constltufKl  betwApn 
3  and  4  percent  of  the  toUl  Soviet  labor 
force.  The  Soviet  armed  forces  accounted 
directly  for  a  relatively  small  share  of  total 
Soviet  energy  consumption — less  than  5  per- 
cent of  the  refined  petroleum  and  less  than 
5  percent  of  the  heat  and  electricity  con- 
sumed by  the  Soviet  economy. 

To  the  extent  that  these  measures  faU  to 
take  qualitative  considerations  Into  account, 
they  tend  to  understate  the  Imnact  of  de- 
fense programs  on  the  Soviet  economy.  De- 
fense takes  a  large  share  of  the  economy's 
best  scientific,  technical,  and  managerial  tal- 
ent and  draws  heavily  on  the  output  of 
science  and  high-quality  materials,  compo- 
nents, and  equipment. 

spending  by  resource  categort 

A  useful  way  of  analyzing  Soviet  defense 
spending  Is  to  break  It  down  into  three  prin- 
cipal resource  categories — Investment,  op- 
erating, and  RDT&E  (research,  development, 
testing,  and  evaluation ).i  Investment,  which 

-  Because  defense  spending  grew  at  ap- 
proximately the  same  rate  as  the  economy  as 
a  whole,  there  was  little  change  in  the  share 
of  GNP  going  to  defense. 

^The  analysis  presented  here  is  based  on 
the  narrow  definition  of  defense,  correspond- 
ing to  that  used  in  the  United  States.  How- 
ever, in  breaking  down  Soviet  defense  spend- 
ing Into  resource  categories,  we  use  a  wider 
definition  of  investment,  and  a  narrower  def- 
inition of  operating,  than  employed  in  U.S. 
defense  accounts.  These  different  definitions, 
which  are  consistent  with  our  understanding 


Includes  spending  for  the  procurement  of 
new  equipment  and  major  spare  parts  as 
well  as  for  the  construction  of  facilities,  re- 
flects the  flow  of  new  equipment  and  faclU- 
tles  Into  the  nUUtary  forces.  Operating  ex- 
penditures are  those  associated  with  the  day- 
tc-day  functioning  of  the  mUitary.  RDT&E 
expenditures,  associated  with  exploring  new 
technologies,  developing  advanced  weapons, 
and  Improving  existing  weapons,  provide 
some  indication  of  plans  for  future  force 
modernization. 

During  the  1967-77  period.  Soviet  expendi- 
tures for  Investment  averaged  a  Uttle  over 
one-half  of  defense  spending,  while  expendi- 
tures for  operating  averaged  over  one-quar- 
ter. The  share  of  defense  expenditures  going 

to  RDT&E — the  fastest  growing  category 

Increased  from  less  than  one-fifth  in  1967 
to  nearly  one-fourth  In  1977. 

Investment 
Between  1967  and  1977.  more  than  90  per- 
cent of  Soviet  investment  spending  was  for 
procurement,  and  most  procurement  spend- 
ing was  for  acquisition  of  weapons.  The  bulk 
of  the  weapons  acquisition  outlays  went  for 
aircraft,  missiles,  and  ships.  Spending  for 
aircraft  and  missiles  grew  most  rapidly. 
Spending  for  land  armaments  grew  at  a 
somewhat  slower  pace.  whUe  spending  for 
naval  ships  grew  little  during  the  period. 

Expenditures  for  the  investment  category 
as  a  whole  grew  at  an  average  rate  of  about 
4  percent  per  year  during  the  period,  al- 
though growth  rates  varied  from  year  to 
year.  The  growth  pattern  for  Investment  was 
determined,  for  the  most  part,  by  procure- 
ment cycles  for  aircraft  and  missiles. 
Operating 
Operating  expenditures,  which  are  asso- 
ciated with  maintaining  current  forces,  can 
be  divided  Into  personnel  costs  and  opera- 
tion and  maintenance  costs.  Between  1967 
and  1977.  personnel  spending — military  pay 
and  allowances,  food,  personal  equipment, 
medical  care,  travel,  and  mUltary  retlre- 
ment — averaged  about  60  piercent  of  operat- 
ing expenditures  and  approximately  one- 
sixth  of  total  spending  for  defense.  An  ap- 
proximately 20-percent  increase  in  the  total 
number  of  Soviet  uniformed  military  person- 
nel, along  with  increased  food  rations  and 
higher  spending  for  military  retirement  pay, 
caused  these  expenditures  to  grow  during  the 
period  at  a  rate  of  2  to  3  percent  per  year. 
The  growth  In  personnel  spending  was  most 
rapid  between  1967  and  1972 — during  the 
height  of  the  Soviet  buUdup  along  the  Chi- 
nese border. 

Operation  and  maintenance  expenditures — 
for  the  maintenance  of  equipment  and  fa- 
cilities, the  purchase  of  petroleum,  lubri- 
cants, and  utilities,  the  hiring  of  civilian  per- 
sonnel, and  the  leasing  of  communications — 
were  consistently  lower  than  personal  ex- 
penditures but  grew  at  approximately  twice 
the  rate. 

RDTiiE 
The  estimate  for  Soviet  RDT&E  outlays  Is 
the  least  reliable  of  our  estimates.  Because 
the  estimate  Is  based  on  highly  aggregated 
and  uncertain  data,  we  cannot  speak  with 
confidence,  nor  in  detail,  about  the  alloca- 
tion of  this  category  of  defense  spending 
among  the  services  or  among  missions. 
Nevertheless,  the  Information  on  which  the 
estimate  is  based — published  Soviet  statistics 
on  science,  statements  by  Soviet  authorities 
on  the  financing  of  research,  and  evidence  on 
particular  RDT&E  projects— suggests  that 
mUltary  RDT&E  expenditures  are  large  and 
growing.  We  estimate  that  outlays  for 
RDT&E  currently  account  for  almost  one- 
quarter  of  total  Soviet  defense  spending.  As 

of  Soviet  accounting  procedures,  assign  a 
greater  share  of  spending  for  spare  parts  and 
repair  to  investment,  and  a  lesser  share  to 
operating,  than  the  U.S.  definitions. 
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with  the  inveatment  category,  we  believe  that 
the  growth  In  Soviet  RDT&E  spending  varied 
from  year  to  year. 

SPCNDIMG  BT  SEKVICE 

The  Soviet  armed  forces  are  organized 
into  five  services — Ground  Forces,  Air  Forces, 
Navy,  National  Air  Defense  Forces,  and  Stra- 
tegic Rocket  Forces  (SRP).  Our  direct-cost- 
ing approach  enables  us  to  estimate  the 
allocation  of  much  of  defense  spending 
among  these  services.  We  cannot,  however, 
estimate  how  the  costs  of  RDTiE  or  of  cer- 
tain conunand,  rear  service,  and  other  sup- 
port functions  are  allocated  The  analysis 
that  follows  excludes  RDT&E  and  assigns  the 
command  and  support  *  functions  to  a  sepa- 
rate category.  Again,  the  analysis  Is  based 
on  the  narrower  and  more  detailed  definition 
of  spending  for  defense. 

Overview 

During  the  1067-77  period,  the  Oround 
Forces  and  the  Air  Forces  each  claimed  a 
little  over  one-fifth  of  total  investment  and 
operating  expenditures.  While  the  Ground 
Forces'  share  remained  relatively  constant 
throughout  the  period,  the  share  allocated 
to  the  Air  Forces  grew  from  one-sixth  in 
1967  to  about  one-quarter  In  the  early  1970a 
before  declining  slightly  near  the  end  of  the 
period.  The  Navy's  share  averaged  one-fifth 
and  declined  slightly  during  the  period.  The 
share  going  to  the  National  Air  Defense 
Forces,  which  averaged  one-eighth  during 
the  period,  fluctuated  and  was  smaller  in 
1977  than  in  1067.  Outlays  for  the  8RF, 
which  averaged  well  under  one-tenth  of 
total  spending  for  investment  and  operating 
between  1067  and  1077,  constituted  the 
smallest  and  most  widely  fluctuating  share. 
The  portion  assigned  to  the  command  and 
support  category  averaged  one -sixth  during 
the  period.* 

around  Forces 

Total  Investment  and  operating  spending 
for  the  Oround  Forces  grew  throughout  the 
period  at  approximately  the  same  rate  as 
total  defense  spending.  With  the  exception 
of  1068 — the  year  the  Soviets  invaded  Czech- 
oslovakia— spending  for  the  Ground  Forces 
did  not  change  abruptly  from  year  to  year. 
A  major  factor  in  the  growth  was  an  In- 
crease in  manpower  from  over  1.3  million 
uniformed  personnel  In  1067  to  over  1.7 
million  in  1077.  Another  was  the  long  and 
steady  procurement  programs  for  the  prin- 
cipal Oround  Forces  weapons  and  equipment. 

Investment  consistently  took  a  little  over 
60  percent  of  soendlng  for  the  Oround 
Forces — the  smallest  share  for  any  military 
service.  Procurement  spending,  which  ac- 
counted for  90  percent  of  Oround  Forces  in- 
vestment, was  driven,  in  large  part,  by  the 
purchase  of  tanks  and  mobile  tactical  sur- 
face-to-air mlKlles  and  to  a  lesser  extent  by 
spending  for  armored  personnel  carriers  and 
artillery.  Operating  expenditures  took  over 
40  percent  of  soendlng  for  the  Oround 
Forces,  and  the  share  for  personnel,  which 
averaged  30  nercent,  was  higher  than  that 
for  any  other  service. 

Oround  Forces  expenditures  between  1067, 
and  1977  were  snurred  by  the  addition  of  di- 
visions along  the  Slno-Sovlet  border  and  by 
the  modernization  of  units  in  the  western 
Soviet  Union  and  Eastern  Europe.  Expansion 
of  ground  forces  opposite  China  proceeded 
at  a  vigorous  pace  between  1067  and  1072, 
when  the  Soviets  doubled  the  number  of 


<  This  category  should  not  be  confused  with 
command,  control,  and  communications,  the 
costs  of  which  are  distributed  among  the 
services  in  this  analysis. 

•This  estimate  assigns  the  command  and 
support  category  a  smaller  share  of  defense 
spending  than  our  previous  estimate  because 
It  allocates  to  the  Individual  services  costs 
for  a  number  of  functions  which  were  pre- 
viously allocated  to  the  command  and  sup- 
port category. 


divisions  along 
1067-77     period 
Oround  Forces 
ber  of  new.  mon 
by    Increasing 
mored  personnel 
in  maneuver 
copter  support, 
ber  of  men  ass: 
rifle  divisions 
ets  more  balanc^ 
ground  forces 
conventional  as 


tre 


1(  ned 

T  lese 


Between  1067 


percent  of  the 

Increased  slowly 

totaled  over  500,400  In  1077. 


1  he  border.  Throughout  the 

the     Soviets     modernized 

v^lts  by  introducing  a  num- 

expenslve  weapon  systems, 

number    of    tanks,    ar- 

carrlers,  and  artillery  pieces 

un:  ts,  by  providing  more  heli- 

I  nd  by  increasing  the  num- 

to  tank  and  motorized 

changes  gave  the  Sovl- 

and  operationally  flexible 

with  improved  capabilities  for 

veil  as  theater  nuclear  war. 


Air  forces 
md  1077,  spending  for  the 


Air  Forces  inci  eased  more  rapidly  than 
spending  for  any  other  military  service.  Prom 
1960  to  1073  it  g  rew  at  over  three  times  the 
rate  for  defense  spending  as  a  whole.  After 
1973  it  declined  slightly  but  remained  at  a 
high  level. 

Investment  expenditures  for  the  Air  Forces 
averaged  about  I  0  percent  of  total  spending 
for  the  service,  I  nd  more  than  90  percent  of 
Investment  sper  ding  was  for  procurement. 
Expenditures  for  operation  and  maintenance 
and  for  personi  el  each  averaged  about  10 
total.  Air  Forces  manpower 
throughout  the  period  and 


Spending  for  Tjoth  Long  Range  Aviation 
and  Military  Transport  Aviation  grew  some- 
what In  absolute  terms,  but  by  far  the  larg- 
est increase  in  Air  Force  spending  between 
1967  and  1977  wis  for  Frontal  Aviation.  Ma- 
jor Investment  expenditures  for  Frontal 
Aviation  caused  that  component's  share  of 
Air  Forces  spend  Ing  to  rise  from  less  than  60 
percent  In  1967  ( o  over  70  percent  In  1977. 

The  number  at  tactical  aircraft  in  the 
Frontal  Aviation  Inventory  Increased  by 
about  60  percei  t  over  the  period.  The  in- 
crease was  most  evident  along  the  Chinese 
border,  where  t  le  number  of  tactical  air- 
craft grew  more  than  flvefold. 

The  Soviets  a;  so  Improved  the  quality  of 
the  force.  By  1  (77  over  60  percent  of  the 
flghters  in  Frontal  Aviation  were  aircraft 
that  entered  pioductlon  after  1969.  These 
new  aircraft  w>re  initially  Introduced  In 
large  numbers  iito  units  In  the  European 
USSR  and  Eastern  Europe.  They  began  to 
appear  in  large  numbers  along  the  Slno- 
Sovlet  border  after  1976. 

The  expansl(  n  and  modernization  of 
Frontal  Avlatloi  paralleled  the  moderniza- 
tion within  the  3round  Forces  and  provided 
the  Soviet  theat  sr  forces  with  a  better  capa- 
bility to  wage  I  loth  conventional  and  the- 
ater nuclear  war 

Navy 
Between  1967  and  1977  the  Navy  ranked 
third  in  total  investment  and  operating 
spending  behind  the  Oround  Forces  and  the 
Air  Forces.  During  the  period,  spending  for 
the  Navy  grew  a  t  a  rate  slightly  slower  than 
that  for  defens^  as  a  whole.  Spending  for 
ballistic  missile  (submarines  grew  at  a  rapid 
pace  between  1667  and  1974,  at  the  same 
time  spending  for  general  purpose  naval 
forces  declined.  I  These  trends  were  reversed 
after  1974.  I 

During  the  1967-77  period.  Investment 
spending  constituted  over  80  percent  of  to- 
tal spending  fot  the  Navy.  Procurement  ex- 
penditures comfrlsed  over  90  percent  of  in- 
vestment and  Iver  three-quarters  of  total 
spending  for  tl|e  Navy.  Operating  expendi- 
tures absorbed  ,  about  20  percent  and  were 
about  evenly  divided  between  operation  and 
maintenance  aad  personnel.  In  1977,  uni- 
formed Navy  nmnpower  totaled  about  400,- 
000 — over  10  pwcent  higher  than  in  1967. 

Trends  in  npval  procurement  spending 
during  the  period  indicate  a  Soviet  emphasis 
on  forces  associated  with  strategic  attack, 
open-ocean  antisubmarine  warfare  (ASW). 
and  open-ocean'  antlship  missions.  The  bulk 
of  expenditurea  for  combat  ships  and  naval 
aircraft  went  f^r  weapon  systems  associated 
with  theee  mlAlons.  Expenditures  for  pro- 
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curement  of  systems  associated  with  the  ASW 
mission  showed  a  marked  Increase  In  1067 
that  was  malntalnetl  throughout  the  period. 
Less  emphasis  was  p  laced  on  forces  for  coast 
al  defense,  amphibious  warfare,  mine  war 
fare,  and  Interdlctlm  of  sea  lines  of  com- 
munication. Also  evident  was  a  preference 
for  submarines.  Betxreen  1967  and  1977,  ap 
proximately  two-thl)  ds  of  naval  ship  procure- 
ment spending  was  for  ballistic  missile  and 
attack  submarines. 

Major  procuremelit  programs  during  the 
period  Included  Y-  4nd  D-class  ballistic  mis- 
sile submarines,  wbilch  have  a  strategic  at- 
tack mission;  the  ci-I  and  C-II  nuclear  at- 
tack submarines,  aisociated  primarily  with 
the  open-ocean  antlship  mission;  and  V-I 
and  V-n  nuclear  aktack  submarines,  whose 
primary  mission  is  open-ocean  ASW.  Major 
surface  ship  procurement  programs  included 
Kresta  I.  Kresta  n.land  Kara  guided-mlsslle 
cruisers  and  the  Kiev-class  ASW  carrier — 
all  having  either  oien-ocean  ASW  or  open- 
ocean  antlship  mlMlons.  Soviet  Naval  Avia- 
tion's antlship  caniblllties  were  enhanced 
by  the  procxiremenli  of  Backfire  bombers. 
National  Air  Defense  Forces 

Between  1967  an(U  1077  the  Soviet  National 
Air  Defense  Forces  nnked  fourth  among  the 
services  In  terms  oi  spending  for  operating 
and  Investment,  w|th  an  average  share  of 
about  one-eighth.  Ourlng  this  period,  spend- 
ing for  these  force*  grew  at  a  slower  pace 
than  defense  spending  as  a  whole.  Overall 
spending  for  the  service  peaked  in  1060,  when 
expenditures  for  ai^  defense  Interceptor  air- 
craft and  the  Moscow  antlballistic  missile 
(ABM)  system  reached  their  highest  levels. 
With  a  reduction  Ifa  spending  for  the  ABM 
system,  surface-to-ajir  missiles,  and  intercep- 
tor aircraft,  outlayi  declined  through  1073. 
The  Increase  In  spelling  for  the  National  Air 
Defense  Forces  aftfr  1075  is  primarily  the 
result  of  procurement  of  a  large  number  of 
new  Interceptors. 

Investment  spending  consistently  absorbed 
over  two-thirds  of  c  verall  spending  for  these 
forces,  and  over  00  ]  lercent  of  Investment  ex- 
penditures went  fo'  procurement.  Expendi- 
tures for  operation  and  maintenance  of  the 
National  Air  Defense  Forces  averaged  10  per- 
cent of  the  total,  w  ille  spending  for  person- 
nel accounted  for  about  20  percent.  Uni- 
formed manpower  li  icreased  by  about  10  per- 
cent during  the  pei  lod,  to  a  total  of  almost 
600,000  in  1977 — rai  iklng  the  service  second, 
behind  the  Ground  '  iVirces,  in  number  of  men. 

Outlays  for  the  Ni  tional  Air  Defense  Forces 
exhibited  a  shift  toward  Interceptor  aircraft, 
and  away  from  SAMs  and  ABMs,  over  the  pe- 
riod. Spending  for ,  Interceptor  aircraft  in- 
creased by  one-third,  while  spending  for 
SAMs  and  ABMk  decreased  by  over 
one -quarter.  j 

Strategit  rocket  forces 

During  the  perlojl,  spending  for  the  SRF 
grew  at  a  slower  pace  than  total  defense 
spending.  Of  the  flvfe  Soviet  services,  the  SRF 
received  the  smallest  and  most  widely  fluctu- 
ating share  of  investment  and  operating 
spending.  Prlmarlljj  responsible  for  the  fluc- 
tuations were  deployment  cycles  for  ICBMs. 
In  1967,  at  the  hMght  of  deployment  for 
third-generation  lOBMs,  the  SRF  accounted 
for  about  10  percent  of  total  investment  and 
operating  expendlti^s.  By  1972  the  share  had 
percent.  Outlays  have 
then  with  the  acquisl- 
iratlon  ICBMs  and  the 
range  ballistic  missile, 
and  in  1977  spendlig  for  the  SRF  roae  above 
its  1967  level  for  th^  first  time  In  this  period. 
As  a  result,  the  Biff's  share  of  total  invest- 
ment and  operating  spending  Increased  to 
about  8  percent. 

Investment  outlays  declined  through  the 
early  1070s  with  t^e  completion  of  deploy- 
ment of  third-generation  ICBMs  and  rose 
sharply  during  the  mld-10708  with  deploy- 
ment of  fourth-generation  ICBMs.  Operating 
costs  remained  reli  tlvely  stable,  however,  as 
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the  SRF  shifted  to  systems  that  were  more 
complex  but  had  lower  manpower  require- 
ments. In  1077.  uniformed  military  personnel 
assigned  to  the  service  numbered  over  300.000, 
a  figure  slightly  lower  than  the  total  in  1967. 
Most  of  the  spending  for  the  SRP  was  al- 
located to  ICBM  forces.  These  forces  con- 
sistently accounted  for  over  three-quarters 
of  spending  for  the  service.  Spending  for 
medium-  and  intermediate-range  ballistic 
missile  forces  associated  with  the  peripheral 
attack  mission  accounted  for  less  than  one- 
quarter  of  spending  for  Uie  SRF. 

Command  and  support 

Some  costs  are  not  allocated  to  a  specific 
combat  branch  because  they  relate  to  gen- 
eral support  provided  by  the  Ministry  of  De- 
fense apparatus.  Other  costs  cannot  be  al- 
located to  the  combat  branches  because  we 
lack  the  information.  We  assign  both  types 
of  expenditures  to  a  category  called  com- 
mand and  support.  This  category  Includes 
rear  services,  salaries  of  Ministry  of  De- 
fense employees,  space  programs  that  in  the 
United  States  would  be  managed  by  the 
Department  of  Defense,  border  guards,  ma- 
terial for  nuclear  weapons,  and  military  re- 
tirement pay.  During  the  1967-77  period, 
spending  for  command  and  support  grew 
at  about  the  same  rate  as  total  defense 
spending  and  claimed  approximately  one- 
sixth  of  total  operating  and  Investment 
expenditures. 

SPENDING    FOR    INTEBCONTINENTAI.    AND 
REGIONAL    FORCES 

The  direct -costing  methodology  also  per- 
mits us  to  assess  Soviet  spending  for  forces 
assigned  to  specific  missions  and  provides  a 
basis  for  estimating  spending  for  forces  as- 
signed to  various  geographic  regions.  This 
section  discusses  spending  for  three  sets  of 
forces  of  particular  concern  to  U.S.  policy- 
makers— intercontinental  attack  forces  sub- 
ject to  strategic  arms  limitation,  the  tactical 
air  and  ground  forces  stationed  in  the  NATO 
Guidelines  Area  of  Eastern  Europe,  and  the 
theater  forces  opposite  China.  This  analysis 
is  intended  to  provide  insights  into  the 
priorities  the  Soviets  assigned  to  these  forces 
during  the  past  decade.  While  we  are  not 
certain  that  Soviet  policymakers  are  sup- 
plied with  budgetary  data  on  these  particular 
forces.  It  is  reasonable  to  assume  that  they 
have  a  general  understanding  of  the  levels 
and  trends  of  resources  assigned  to  each. 

The  spending  estimates  presented  here  In- 
clude costs  of  investment  for  and  operation 
of  these  forces,  as  well  as  a  proportional 
share  of  command  and  support  costs.  RDT&E 
costs  are  not  included;  if  they  were,  the 
totals  would,  of  course,  be  higher  than 
shown. 

Intercontinental  Attack  Forces  subject  to 
SALT  II  limitations 

During  the  1967-77  period  as  a  whole,  the 
Soviet  allocated  a  little  over  10  percent  of 
total  defense  spending  to  Intercontinental 
attack  forces  subject  to  SALT  II  limitations." 
Spending  for  these  forces  fluctuated  from 
year  to  year  according  to  investment  cycles 
for  ICBMs  and  ballistic  missile  submarines, 
reaching  peaks  in  the  late  1960s  and  the  mid- 
1970s.  Spending  was  lowest  in  the  early 
1970s,  during  the  transition  from  third-gen- 
eration to  fourth-generation  ICBMs  and  the 
changeover  from  production  of  Y-class  to  D- 
class  ballistic  missile  submarines.  Between 
1967  and  1977,  spending  for  intercontinental 
attack  forces  grew  at  a  slower  pace  than  de- 

•  Spending  for  intercontinental  attack,  as 
defined  here.  Includes  expenditures  for 
ICBMs,  heavy  bombers,  and  those  ballistic 
missile  submarines  assigned  intercontinental 
attack  missions.  It  does  not  include  spending 
for  the  Backfire  bomber,  which  the  Soviets 
contend  is  not  subject  to  the  SALT  II  limit 
on  the  aggregate  number  of  strategic  nuclear 
delivery  vehicles. 


fense  spending  as  a  whole,  and,  as  a  result, 
claimed  a  smaller  share  of  defense  spending 
in  1977  than  In  1967. 

Soviet  Forces  in  NATO  guidelines  area 

The  NATO  Ouldelines  Area  (NOA)  in- 
cludes East  Oermany,  Poland,  and  Czecho- 
slovakia. The  spending  figures  discussed  here 
cover  spending  for  Soviet  Frontal  Aviation 
and  Oround  Forces  units  stationed  within 
these  East  European  countries.  These  data 
reflect  Soviet  efforts  to  improve  forces  posi- 
tioned In  Eastern  Europe,  but  do  not  reflect 
Improvements  to  other  Soviet  forces  which 
have  been  assigned  missions  against  NATO. 

During  the  period,  spending  for  Soviet 
forces  within  the  NOA  constituted  less  than 
10  percent  of  Soviet  defense  spending  but 
grew  at  approximately  twice  the  rate  of  total 
defense  spending.  Growth  was  particularly 
high  after  1973  when  the  Soviets  Introduced 
large  numbers  of  new  tactical  aircraft  into 
Frontal  Aviation  units  within  the  NOA.  Be- 
tween 1967  and  1977  the  Soviets  Increased 
the  number  of  tactical  aircraft  within  the 
NOA  by  20  percent.  In  1977  over  80  per- 
cent of  the  Soviet  tactical  aircraft  inventory 
In  the  NOA  consisted  of  modern  aircraft  pro- 
duced since  1969.  These  improvements  to 
Frontal  Aviation  in  the  NOA  enchanced  the 
Soviets  capabilities  to  wage  conventional  and 
theater  nuclear  war  in  Central  Europe. 

Spending  for  Ground  Forces  units  In  the 
NGA  grew  at  a  slower  pace  than  spending 
for  Frontal  Aviation  but  reflected  Soviet 
efforts  to  increase  the  size  and  combat  ability 
of  these  forces.  The  deployment  of  five  Soviet 
divisions  to  Czechoslovakia  in  1968  and  1969, 
and  Increases  in  the  number  of  men  assigned 
to  divisions.  Increased  the  total  of  Ground 
Forces  personnel  in  the  NGA  by  about  one- 
third  between  1967  and  1977.  At  the  same 
time.  Ground  Forces  imits  in  the  NOA  were 
modernized  with  additional  artillery  pieces, 
rocket  launchers,  tanks,  and  mobile  air  de- 
fense weapons. 

Forces  along  the  Sino-Soviet  border 
The  bulk  of  the  Soviet  buildup  along  the 
Slno-Sovlet  border,  which  began  in  1964. 
occurred  between  1967  and  1977.  During  this 
period,  Soviet  forces  along  the  Sino-Soviet 
border  accounted  for  a  little  over  10  percent 
of  total  defense  spending  and  their  cost  grrew 
at  a  rate  more  than  twice  that  of  defense  es 
a  whole." 

Growth  was  rapid  l>etween  1967  and  1972 — 
when  the  Soviets  doubled  the  number  of 
Ground  Forces  divisions  along  the  Slno- 
Sovlet  border  and  Increased  the  tactical  air- 
craft Inventory  flvefold.  (Most  of  these  air- 
craft were  older  models.)  The  buildup  of 
forces  opposite  China  proceeded  at  a  slower 
pace  after  1972.  High  levels  of  spending  in 
1976  and  1977  refiected  the  introduction  of 
new-generation  aircraft. 

PROSPECTS 

Factors  affecting  future  defense  programs 
Soviet  leaders  must  weigh  a  number  of 
factors  in  formulating  future  defense  pro- 
grams. These  surely  Include  the  leaders'  per- 
ceptions of  foreign  military  threats,  their 
assessment  of  the  utility  of  military  power 
in  advancing  Soviet  foreign  policy  goals, 
and  internal  political  factors — Including  the 
influence  of  Institutions  and  personalities 
supporting  Individual  defense  programs — 
as  well  as  economic  considerations. 

The  present  Soviet  leaders  appear  to  shaire 
a  broad  consensus  on  defense  policy.  Over 
the  past  decade,  defense  spending  has  risen 
each  year.  Defense  activities  have  been  well- 
funded,  even  during  periodic  economic  set- 

'  Soviet  spending  for  forces  along  the 
Chinese  border,  as  deflned  here,  Includes 
spending  for  Frontal  Aviation,  Ground 
Forces,  Military  Transport  Aviation,  Border 
Guards,  and  National  Air  Defense  imits  along 
the  border,  and  Soviet  military  forces 
stationed  In  Mongolia. 


backs,  and  follow-through  on  key  programs 
has  been  strong.  However,  there  are  forces 
at  work,  both  at  home  and  abroad,  that 
could  make  It  more  difficult  to  maintain  this 
consensus.  These  factors — ^whlch  Include 
gloomy  economic  prospects,  an  unsettled 
strategic  environment,  and  a  coming  poli- 
tical succession — will  assume  particular  im- 
portance over  the  next  year  or  so.  as  Soviet 
plans  for  defense  programs  In  the  first  half 
of  the  19805  are  formulated. 

Economic  outlook 

Soviet  economic  growth  has  been  slowing 
during  the  1960s  and  the  1970s,  and  we  fore- 
cast a  further  reduction  In  the  1980s.  Recent 
announcements  on  plan  fulfillment  by  the 
Central  Statistical  Administration  confirm 
that  Soviet  economic  growth  in  the  1976-77 
period  was  lower  than  in  any  other  period 
since  World  War  II,  and  the  situation  Is  like- 
ly to  worsen.  The  Soviet  economy  probably 
will  grow  at  about  4  percent  a  year  through 
1980.  but  average  growth  from  1981  through 
1985  probably  will  faU  to  between  3  and 
3.5  ijercent.  These  projections  reflect,  the 
likely  Impact  of  the  declining  growth  rate 
In  the  Soviet  labor  force  and  continuing  So- 
viet Inability  to  achieve  offsetting  growth  In 
productivity. 

While  the  Soviet  leaders  are  clearly  con- 
cerned about  present  and  Impending  eco- 
nomic problems,  there  is  no  indication  that 
they  are  contemplating  major  changes  In  de- 
fense policy.  They  win  assess  future  Soviet 
defense  programs,  however,  against  the  back- 
drop of  an  increasingly  troubled  economy, 
and  rivalry  among  major  claimants  for  re- 
sources— both  civilian  and  military — almost 
certainly  will  intensify. 

While  there  may  be  pressure  to  constrain 
defense  spending  to  promote  economic 
growth,  even  sizable  changes  in  defense  re- 
source allocation  policy  would  not  in  them- 
selves solve  the  USSR's  economic  ills,  in 
part,  this  is  due  to  the  fact  that  defense  is  a 
relatively  small  and  highly  specialized  sector 
of  the  economy.  In  addition,  Soviet  economic 
problems  are  such  that  even  sizable  trans- 
fers of  resources  would  have  little  Impact  on 
overall  economic  growth  unless  accompanied 
by  major  improvements  in  productivity.  The 
fundamental  reforms  In  the  Soviet  system 
that  would  be  required  to  effect  such  im- 
provements are  unlikely  over  the  next  few 
years,  though  modest  alterations  in  the  sys- 
tem of  economic  incentives  and  bolder  action 
In  critical  areas  such  as  energy  use  and  pro- 
duction are  probable.  We  do  not  believe  that 
shifts  in  incentives  and  priorities  are  likely 
to  oust  defense  from  its  privileged  position 
in  the  Soviet  economy. 

The  international  environment 
Despite  the  considerable  increase  of  their 
military  power,  the  Soviets  remain  con- 
cerned about  the  dynamism  of  Western  mili- 
tary programs  and  the  potential  threat  from 
China.  The  uncertainly  with  which  they  view 
the  future  strategic  environment  argues  for 
Soviet  prudence  in  planning  military  forces 
and  discourages  measures  to  reverse  the  up- 
ward trend  in  defense  spending. 

The  political  succession 
Over  the  next  five  years,  several  of  the  top 
Soviet  political  leaders  will  almost  certainly 
pass  from  the  scene.  No  heir  apparent  to 
Brezhnev  has  been  identified.  While  we  can- 
not discount  the  possibility  that  a  strong 
single  leader — or  group  of  leaders — will  come 
to  power  and  Implement  major  policy 
changes,  such  an  eventuality  seems  less 
likely  in  the  period  through  the  early  1980s 
than  a  continuation  of  current  policies  under 
a  caretaker  regime. 

Under  these  conditions,  we  believe  that 
abrupt  changes  in  defense  spending  trends 
are  unlikely.  The  political  infiuence  of  In- 
stitutions and  leaders  who  support  defense 
programs — the  uniformed  militarv.  managers 
and  overseers  of  defense  and  related  indus- 
tries,   and    party    and    government    leaders 
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whose  constituents  depend  heavily  on  de- 
fense production — would  be  likely  to  remain 
substantial. 

Problema  in  projecting  defense  spending 
In  part  because  of  these  economic, 
strategic,  and  political  uncertainties,  our 
projections  of  Soviet  spending  for  defense 
are  less  certain  than  our  estimates  of  spend- 
ing in  past  years.  In  addition,  our  ability  to 
forecast  Soviet  defense  spending  Is  hampered 
by  uncertainties  concerning  the  size  of  fu- 
ture forces,  the  numbers  and  types  of  new 
weapons  to  be  deployed,  and  their  physical 
and  technical  characteristics.  Even  greater 
uncertainties  surround  estimates  of  the  costs 
of  future  weapon  systems,  which  are  closely 
related  to  technical  characteristics.  The  dif- 
ficulties Inherent  in  forecasting  the  future 
Soviet  RDT&E  effort  compound  the  un- 
certainty in  our  estimates. 

Despite  these  dlfflcultlea,  the  trends  re- 
vealed by  our  estimates  of  past  Soviet  de- 
fense spending',  the  evidence  gathered  in 
preparing  them,  and  our  understanding  of 
the  factors  the  Soviet  leaders  consider  in 
making  their  decisions  on  resource  allocation 
provide  a  reasonable  basis  for  an  assessment 
of  the  future.  We  believe  that  we  can  fore- 
cast trends  in  defense  spending  for  the  next 
year  or  two  with  high  confidence,  and  for  up 
to  five  years  with  moderate  confidence.  Be- 
yond that,  we  have  low  confidence  In  such 
projections  because  of  the  difficulties  in- 
herent in  projecting  both  individual  defense 
programs  and  the  complex  political  and  eco- 
nomic situations  which  the  Soviets  will  face 
in  the  19808.  The  discussion  that  follows, 
therefore,  focuses  on  the  period  from  now 
through  the  next  five  years. 
Defense  spending  through  the  early  ISSOs 
All  of  the  evidence  available  to  us  on 
Soviet  defense  programs  under  way  and 
planned  suggests  that  the  long-term  upward 
trend  in  allocation  of  rtsources  to  defense  is 
likely  to  continue  into  the  1980s.  There  Is  no 
indication  that  economic  problems  are  caus- 
ing major  changes  in  defense  policy.  The 
atmoephere  in  Moscow  with  regard  to  the 
economy,  however,  la  one  of  concern,  and 
the  Soviet  leaders  could  be  considering  mod- 
est alterations  In  military  force  goals.  But 
even  If  such  alterations  were  undertaken,  the 
overall  rate  of  growth  of  defense  spending 
over  the  next  five  years  or  so  probably  would 
slow  only  marginally. 

This  view  la  based  on  several  trends  in 
Soviet  defense  programs — the  large  number 
of  weapons  development  and  deployment 
activities  under  way,  the  continuing  invest- 
ment In  the  defense  Industries,  and  the  In- 
creasing costs  of  new  military  hardware. 

Olven  the  broad  scope  of  new  weapons 
development  and  deployment  programs  now 
under  way,  outlays  for  new  military  hard- 
ware the  likely  to  become  a  more  important 
determinant  of  Soviet  defense  spending  in 
the  1080a.  Military  RDT  &  E  programs  include 
potentially  costly  systems  for  all  of  the 
Soviet  armed  services.  In  the  strategic  forces, 
new  ICBMs  are  being  developed,  as  are  new 
strategic  naval  missiles.  Air  defense  programs 
for  improving  surveillance  and  control  and 
for  new  fighters  and  low-altitude  surface-to- 
air  miaalles  are  being  pursued.  ABM  research 
and  development  la  also  continuing,  still 
other  systems  are  being  developed  for  the 
air,  ground,  and  naval  forces.  Not  all  of  the 
systems  under  development  will  be  deployed, 
but  many  will  enter  production  by  the  early 
ie80s,  continuing  to  shift  the  weapons  ac- 
quisition mix  toward  more  expensive  sys- 
tems. Even  if  procured  at  a  slower  pace  than 
their  predecessors,  these  systems  will  drive 
WMpons  acquisition  and  maintenance  costs 
upward. 

The  Soviets  have  committed  capital  re- 
sources for  development  and  production  of 
new  weapons  In  the  10808.  Some  of  this  in- 
vestment Is  related  to  weapons  development 
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programs  and  sAme  apparently  is  designed  to 
enhance  produ  :tion  capacity.  Much  is  at 
facilities  assocliited  with  the  production  of 
strategic  missiles,  naval  ships,  and  aircraft — 
those  costly  systems  that  have  been  driving 
procurement  aijd  maintensoice  costs  upward. 
Finally,  in  the  Soviet  Union,  as  in  the 
United  States,  the  increasing  complexity  of 
new  weapons  h^  resulted  in  escalating  de- 
velopment, pr^uction,  and  maintenance 
costs.  Such  cosit  escalation  is  evident  in  most 
of  the  new  syatems  entering  the  forces  in 
the  1970s — particularly  in  aircraft,  ballistic 
missiles,  and  naval  ships. 
Economic  dilpculties  notwithstanding,  we 
ivlet  defense  spending  will 
iw  over  the  next  five  years. 
For  the  next  tko  or  three  years,  growth  in 
defense  spendlfig  probably  will  be  slightly 
long-run  average,  as  the 
in  ICBM  and  current  fighter 
class  ballistic  missile  sub- 
wind  down.  This  marginal 
growth  of  defense  spending 
is  not  related  directly  to  economic  diOlcul- 
ties.  Such  cycltts  have  occurred  several  times 
in  the  past — for  example,  in  the  early  1970s 
when  deploymgnt  of  third-generation  ICBMs 
tapered  off  before  that  of  the  fourth-genera.- 
tlon  systems  reached  high  levels — and  do  not 
signal  changesjin  resource  allocation  policy. 
During  the  Jarly  1980s  we  expect  the  So- 
viets to  begin  testing  and  deploying  a  num- 
ber of  the  ne4r  weapon  systems  under  de- 
velopment— Inaludlng  the  next  generation 
of  strategic  missiles,  new  aircraft,  and  new 
ballistic  missile  and  attack  submarines.  This 
probably  will  |  cause  the  annual  rates  of 
growth  In  defebse  spending  to  incresise  to  a 
pace  more  in  Ikeeplng  with  the  long-term 
growth  trend  oi  4  to  5  percent  a  year. 

This    projection    of    defense    spending    is 
based  on  the  kssumptions  that  a  SALT  II 
agreement  wll][  not  be  reached  and  that  the 
current  state  ot  relations  between  the  United 
States  and  the  Soviet  Union  will  continue. 
However,   a   sAlt   II   agreement   along   the 
lines  currentl j  being  discussed  would  not, 
in  itself,  slgnfficantly  alter  this  projection. 
Such  an  agreament  would  probably  reduce 
the  rate  of  gAiwth  of  total  Soviet  defense 
spending  by  only  about  0.2  of  a  percentage 
point  per  year!  The  resulting  savings  would 
amount  to  lesl  than  1.5  percent  of  total  de- 
fense spending  projected  through  the  early 
1980s  in  the  abaence  of  an  agreement. 
Imhact  on  the  services 
Each  of  thelsoviet  services  will  gain  from 
a  continuation  of  the  upward  trend  in  de- 
over  the  next  five  years.  We 
res  of  investment  and  operat- 
lllocated  to  each  service  to  be 
roughly  the  sime  as  in  the  1967-77  period, 
although  soma  shifts  in  emphasis  are  likely. 
in  is  likely  to  continue  wlth- 
I  Forces,  as  the  Soviets  Increase 
the  firepower,]  mobility,  and  air  defense  ca- 
pabilities of  these  forces  with  new  equip- 
ment and  weapons.  New  weapons  currently 
being  procure*  include  tanks,  self-propelled 
artillery    gunf,    and    tactical    ballistic    and 
Burface-to-alr ;  missile  systems.  Several  ma- 
jor weapons  for  the  Ground  Forces  are  under 
development.  Many  of  these  will  enter  pro- 
duction by  the  early  1980s. 

Within  the  lir  Forces,  spending  for  Frontal 
AvUtion  will  probably  decline,  and  expendi- 
tures for  Long  Range  Aviation  and  Military 
Transport  Aviation  are  likely  to  rlae  and  con- 
sume an  incre  ising  share  of  Air  Forces  spend- 
ing into  the  10808.  Production  of  transport 
aircraft  probal  ly  will  increase,  as  may  produc- 
tion of  Backfre  medium  bombers.  During 
the  next  five  ^rears  we  expect  the  Soviets  to 
introduce  Intd  the  Air  Forces  several  systems 
currently  un<ler  development,  Including  the 
AN-73  Jet  sh  9rt-Ukeofr-and-landlng  trans- 
port. The  Soviets  may  also  be  developing  a 
new  long-ran  ;e  bomber.  If  such  a  bomber 
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were  to  be  deployel.  It  could  be  Introduced 
Into  Long  Range  A  nation  units  by  the  early 
1080s.  The  Soviets  1  rill  undoubtedly  make  in- 
cremental improveinents  to  one  or  more  of 
the  new  tactical  aircraft  currently  In  produc- 
tion. These  could  i  include  Improved  target 
acquisition  and  Weapons  delivery  systems, 
navigation  and  bombing  radars,  and  tactical 
alr-to-surface  mlsales. 

The  Navy's  sharfl  of  Soviet  defense  invest- 
ment probably  wlU  Increase  slightly.  A  new 
class  of  large  bafistlc  missile  submarines 
should  reach  operational  stattis  during  the 
greater  priority  to  the  open-ocean  ASW  mis- 
sion and  to  incresksing  production  of  nuclear- 
powered  attack  submarines.  Continued  pro- 
duction is  likely  for  a  variety  of  surface 
combatants,  including  frigates,  guided- 
missile  destroyers,  guided-missile  cruisers, 
and  at  least  one  gulded-mlssile  ASW  aircraft 
carrier.  Continued  procurement  of  the  Back- 
fire bomber  is  also  likely,  and  Introduction  of 
a  new  long-range  ASW  aircraft  is  possible. 

Continuing  con<iern  with  low-altitude  air 
defense,  and  with  defense  against  cruise  mis- 
siles in  particular,!  probably  will  prompt  the 
Soviets  to  increase  investment  in  the  National 
Air  Defense  Forcefe.  By  the  early  1980s  we 
expect  deployment!  of  new  low-altitude  SAMs 
and  one  or  more  imodifled  interceptors  de- 
signed to  engage  lOw-flylng  targets.  In  addi- 
tion, the  Soviets  ^111  probably  deploy  new 
ground-based  air  surveillance  radars  and  air- 
borne warning  andjcontrol  aircraft. 

Several  new  or  liiodlfled  ICBM  systems  are 
currently  under  development  for  the  SRP. 
Some  of  these  systems  will  be  fiight-tested 
and  deployed  by  the  early  19808. 

Forecasting  future  RDT&E  activities  Is 
more  difficult  than  forecasting  future  oper- 
ating and  investmfnt  activities.  Nevertheless, 
a  number  of  factors  lead  us  to  conclude  that 
the  resources  allocated  to  the  Soviet  military 
RDT&E  effort  will  continue  to  grow  into  the 
1980s.  The  rising  ttend  in  Soviet  expenditure* 
for  science  as  a  whole,  the  high  level  of 
activity  at  Soviet  design  bureaus  and  teet 
facilities,  the  largf  number  of  strategic  and 
tactical  weapon  sj^tems  currently  under  de- 
velopment, and  OT>r  estimate  of  Soviet  force 
requirements  and  i  objectives  all  indicate  In- 
creased funding  fdr  military  RDT&E, 

Appendix:  Mi:THbDoi.ocT  Ktto  Cokitdehc* 
IN  T^E  Estimates 
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In  the  USSR,  Information  on  defense 
spending  is  a  cl(»ely  guarded  state  secret. 
Only  one  statistic — a  single-line  entry  for 
"defense"  in  the  bublished  state  budget— is 
reported  each  y^ar.  This  flgiire  Is  unln- 
formatlve  because  its  scope  Is  not  defined 
and  its  size  appdars  to  be  manioulated  to 
suit  Soviet  political  purposes.  (Changes  in 
the  announced  defense  figure  do  not  reflect 
the  changes  we  ijave  observed  in  the  level 
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of  Soviet  defense  activi- 

js  begin  with  a  detailed 

^listing  of  the  activities  and 

physical  components  which  make  up  the 
Soviet  defense  program  for  a  given  year.  By 
a  variety  of  methods  that  data  base  Is  con- 
verted into  two  value  estimates,  one  In 
rubles,  the  other  in  dollars.  For  some  com- 
ponents, such  ai  military  personnel,  the 
data  are  coeted  directly,  using  available 
ruble  prices  and  costs  and  dollar  prices  and 
costs.  For  other  components,  conversions  are 
made  from  one  ialue  base  to  the  other  by 
applying  dollar-td-ruble  and,  to  a  much  more 
limited  degree,  jruble-to-doUar  conversion 
factors.  Where  possible,  the  ruble  estimate* 
derived  from  thjs  direct-co(*ting  technique 
are  checked  for  r^asonableneita  against  other 
intelligence  Infor  mation  or  Soviet  statistlct. 
For  two  of  tbii  main  components  of  de- 
fense spending— Investment  and  operating 
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expenditures — ^prices  and  quantities  are  es- 
timated separately  for  each  major  element. 
We  cannot,  at  present,  apply  this  approach 
to  the  remaining  component — RDT&E.  The 
cost  of  military  RDT&E  is  estimated  by  an- 
other method — analysis  of  Soviet  informa- 
tion on  expenditures  for  science. 

CONFIDENCC  IN  THE  ESTIMATES 

The  estimates  presented  in  this  papter  re- 
flect a  continuing  effort  to  acquire  more  and 
l>etter  data  and  to  improve  our  methods. 
D\irlng  the  past  year  we  have  improved  fur- 
ther our  understanding  of  the  ruble  prices 
of  Soviet  military  equipment  and  of  Soviet 
pricing  policy  and  Inflation  in  the  Soviet 
economy.  New  Information  and  new  costing 
methodologies  led  to  Improvements  In  our 
estimates  of  the  costs  of  Soviet  military  hard- 
ware, supplies,  and  activities— especially  pe- 
troleum, oil,  and  lubricants,  equipment  main- 
tenance, and  RDT&E.  This  effort  has  in- 
creased our  confidence  in  the  estimates.  Even 
80,  they  have  a  margin  of  error  which  could 
be  substantlsLl  for  some  items. 

We  have  the  most  confidence  in  the  esti- 
mates for  the  aggregate  total  and  the  invest- 
ment category.  Moreover,  because  the  direct- 
costing  methodology  reflects  the  actual 
changes  observed  in  Soviet  defense  activities 
over  time,  we  are  confident  that  the  upward 
trend  in  these  estimates  is  correct.  We  think 
it  unlikely  that  the  rate  of  growth  In  Soviet 
defense  expenditures,  in  real  terms,  is  sig- 
nificantly higher  or  lower  than  the  4  to  5 
percent  we  estimate. 

Our  confidence  in  the  estimates  at  the 
lower  levels  of  aggregation  varies  from  cate- 
gory to  category.  We  have  high  confidence  in 
our  estimates  for  procurement  of  major  naval 
ships.  Reasonable  confidence  can  be  assigned 
to  the  estimates  of  spending  for  pay  and 
allowances  of  uniformed  military  personnel 
and  for  strategic  missile  and  aircraft  systems. 
We  have  less  confidence  in  our  cost  estimates 
for  operation  and  maintenance  of  weapon 
systems  and  for  procurement  of  smaller  Items 
such  as  general  purpose  vehicles  and  some 
ground  force  weapons. 

We  are  least  confident  of  the  estimates  for 
Soviet  military  RDT&E,  which  are  derived  In 
the  aggregate  xislng  a  methodology  less  cer- 
tain than  those  for  either  Investment  or  op- 
erating spending.  The  level  and  trend  of  these 
estimates,  however,  are  consistent  with  the 
Judgment,  made  with  hi(th  confidence,  that 
the  Soviet  military  RDT&E  effort  Is  large  and 
growing.* 


PROPOSITION  13 


•  Mr.  GOLDWATER.  Mr.  President, 
ever  since  June  6,  we  have  been  hearing 
and  reading  the  opinions  of  assorted 
newsmen,  politicians,  social  workers, 
and  almost  evervone  else  involved  in- 
public  afifairs  on  the  meaning  of  propo- 
sition 13.  For  myself,  I  have  not  the 
slightest  doubt  that  the  overwhelming 
vote  to  slash  property  taxes  in  that 
Western  State  was  merely  one  massive 
display  of  nationwide  public  disgust  at 
the  extravagance  and  waste  Involved  in 
government  services. 

It  seems  that  some  officials  of  the 
Carter  administration  indulged  their 
wishful  thinking  in  the  belief  that 
proposition  13  merely  reflected  special 
local  conditions  and  had  slight  impor- 
wice  outside  the  State  of  California. 
This  was  patently  untrue  on  its  face. 
But  just  to  prove  the  point,  let  me  cite 
from  the  latest  poll  taken  by  the  New 
York  Times  and  CBS  news.  It  shows  that 
the  rest  of  the  country  Is  even  more 
eager  than  California  for  a  reduction 
of  government  services.  By  a  margin  of 


2  to  1,  the  poll  showed  that  Americans 
of  voting  age  supported  a  proposition  13 
measure  for  their  own  community.  What 
is  more,  the  poll  which  was  conducted 
from  June  19  to  June  23.  showed  wide- 
spread pessimism  about  the  course  of 
the  economy  and  continuing  unhappi- 
ness  with  President  Carter's  policy.  Ap- 
proval of  administration  measures  was 
down  to  28  percent  from  32  percent  in 
early  April. 

Mr.  President,  because  of  the  impor- 
tance of  this  whole  question.  I  ask  to 
have  printed  in  the  Record  a  story  by 
the  New  York  Times  News  Service  on 
the  results  of  the  Times-CBS  poll. 
The  article  follows: 
non-cai.ifornians  eager  to  cut  tax. 
Pollsters  Report 
(By  Adam  Clymer) 
New    York. — Contrary    to    the    belief    of 
President  Carter  and  some  government  spe- 
cialists that  California's  June  6  vote  to  slash 
property  taxes  reflected  special  local  condi- 
tions, the  rest  of  the  country  is  more  eager 
for  such  cuts  than  California  Is  even  if  they 
result    in    reduction    of    local    government 
services,  according  to  the  latest  poll  by  The 
New  York  Times  and  CBS  News. 

In  results  that  may  help  the  efforts  of 
anti-tax  advocates  for  similar  measures  else- 
where, the  poll  showed  that  of  1,093  Ameri- 
cans of  voting  age  outside  California,  61 
percent  supported  a  Proposition  13  measure 
for  their  local  communities.  24  percent  were 
opposed  and  the  others  were  undecided. 

Of  the  163  respondents  in  New  York,  New 
Jersey  and  Connecticut,  the  split  was  49  per- 
cent to  24. 

In  California,  the  percentages  were  53  per- 
cent to  34,  almost  the  same  ratio  as  that  in 
the  June  6  referendum. 

But  while  some  California  groups,  such  as 
blacks  and  those  with  public  employees  In 
the  family,  were  opposed,  and  others  such 
as  Democrats,  liberals,  women  and  the  poor, 
narrowly  split,  the  support  elsewhere  held 
steady  across  all  demographic  lines. 

The  poll,  conducted  from  June  19  to  23, 
showed  widespread  pessimism  about  the 
course  of  the  economy  and  continuing  un- 
happiness  about  Carter's  policies.  Approval 
of  his  policies  Is  down  to  28  percent  from 
32  In  early  April  and  from  27  percent  In 
January. 

The  findings  resected  a  series  of  angry, 
not  always  consistent,  public  reactions 
against  government.  Seventy-eight  percent 
of  those  polled  felt  that  government  wasted 
"a  lot  of  the  money  we  pay  in  taxes,"  and  62 
percent  singled  out  the  federal  government 
as  the  most  wasteful. 

Overwhelmingly,  the  respondents  cited 
welfare  and  social  services  as  their  preferred 
target  for  the  service  cuts  that  they  felt  a 
reduction  in  property  taxes  would  cause. 

That  preference  was  probably  connected 
to  the  feeling  of  31  percent  of  those  polled 
(62  percent  disagreed)  that  "almost  all  wel- 
fare services  paid  for  by  the  government 
could  be  eliminated"  and  to  the  view  of  68 
percent  that  welfare  costs  made  up  a  "big 
part"  of  their  locality's  expenses. 

In  fact,  welfare  costs  are  borne  mostly  by 
federal  and  state  governments:  except  in 
New  York,  where  localities  pay  25  percent  of 
the  cost  of  Aid  to  Families  with  Dependent 
Children.  In  the  fiscal  year  1976,  the  federal 
authorities  paid  62  percent,  states  31  percent 
and  localities  7  percent  of  the  nation's  $30.4 
billion  welfare  bill. 

With  New  York  City  excluded.  66  of  the  67 
largest  cities  put  only  4.1  percent  of  fbeir 
local  budgets  into  public  welfare  In  the  year 
ended  June  30, 1976. 

Despite  a  feeling  In  California  and  else- 
where that  property  taxes  were  the  unfalrest 


taxes  and  despite  a  preference  for  sales  taxes, 
there  was  no  sentiment  for  raising  the 
"fairer"  taxes.  Californians  and  the  others 
strongly  favored  cutting  back  services  In- 
stead of  adding  new  taxes  to  make  up  for 
lost  revenue  from  property  taxes.  In  Callfcr- 
nla,  the  finding  was  61  percent  to  26;  elas- 
where,  61  percent  to  19. 

The  one  consistent  ch(«tl  of  doubt  about 
a  Proposition  13  measure  was  a  refusal  to 
back  it  "if  It  meant  that  a  lot  of  public 
employees  would  lose  their  Jobs." 

Outside  California,  the  percentages  were 
60  to  32:  in  the  state,  where  that  concern 
has  been  a  major  part  of  the  public  debate. 
the  percentage  was  56  to  34.  In  the  New 
York-New  Jersey-Connecticut  regions.  It  was 
67  to  27. 

There  was  no  evidence  that  Callfomlana 
had  greatly  changed  their  minds  about  the 
issue  since  June  6.  However,  another  CBS 
News  poll  that  day  found  that  voters  were 
skeptical,  50  to  42  percent,  that  services 
would  have  to  be  reduced. 

The  Times  CBS  poll,  after  two  weeks  of 
state  maneuvering  on  how  to  cut  services, 
found  that  56  percent  of  Californians  be- 
lieved that  services  were  indeed  being  re- 
duced, and  33  percent  did  not  beUeve  it. 

Outside  California,  57  percent  thought  a 
reduction  In  services  would  follow,  and  34 
percent  did  not.  But  both  groups  still  wanted 
the  change. 

The  June  6  vote  in  California  fixed  a  cell- 
ing of  1  percent  of  market  value,  as  estab- 
lished In  1975-76  fiscal  year,  as  a  limit  on 
property  taxes,  with  a  maximum  of  a  2  per- 
cent annual  increase  except  when  the  prop- 
erty was  sold,  when  it  would  be  taxed  at  the 
new  sale  price. 

The  overall  effect  was  to  reduce  by  almost 
60  percent  the  total  property  tax  taken  in  by 
local  governments  in  California. 

President  Carter,  in  views  echoed  by  such 
experts  as  John  Shannon,  assistant  director 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations,  cited  rapid  Increases  In 
property  taxes  repeated  higher  assessments 
and  the  large  state  surplus  as  factors  singular 
to  California. 

"These  factors  would  be  unlikely  to  pre- 
vail in  other  states  of  the  nation  at  this 
time."  Carter  sald.« 


ZAIRE  AND  THE  WAR  POWERS  ACT 
•  Mr.  JAVITS.  Mr.  President,  the  deci- 
sion of  President  Carter  to  a«;e  U.S.  mili- 
tary aircraft  and  personnel  to  transport 
French  and  Belgian  materiel  and  troops 
into  Zaire,  in  connection  with  the  recent 
French-Belgian  intervention  against  the 
invasion  of  Shaba  Province  by  dissident 
Katangas  based  in  Angola,  raised  a 
number  of  questions  concerning  the  ap- 
plicability of  the  War  Powers  Act  and 
the  President's  accountability  to  the 
Congress  in  that  regard.  As  the  principal 
Senate  autiior  of  the  War  Powers  Act, 
I  had  an  exchange  of  correspondence 
with  Herbert  J.  Hansell,  legal  adviser  of 
the  State  Department,  about  those  is- 
sues. As  legal  adviser,  Mr.  Hansell  is  re- 
sponsible for  advising  the  Secretary  of 
State  as  to  the  applicability  of  the  War 
Powers  Act  to  the  movement  of  UjS. 
Armed  Forces  in  circumstances  which 
trigger  the  provisions  of  the  War  Powers 
Act. 

I  beUeve  that  my  colleagues  in  the 
Senate,  and  all  concerned  parties,  will 
find  this  exchange  of  correspondence  to 
be  of  interest  and  enlightening  on  a  sub- 
ject of  great  continuing  interest  to  my- 
self and  all  Members  of  Congress.  Ac- 
cordingly. I  ask  that  my  exchange  <^ 
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correspondence    with   Mr.    Hansell    be 
printed  in  the  Record. 
The  correspondence  follows: 
The  Legal  Advises, 
Department  of  State, 
Washington.  D.C.,  June  20. 1978. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Javits:  In  accordance  with 
our  conversation  last  Saturday  in  Panama, 
enclosed  Is  a  memorandum  explaining  why 
the  War  Powers  Resolution  did  not  apply  to 
the  Zaire  Airlift. 

I  would  be  delighted  to  discuss  this  iaaue 
further  with  you  at  any  time. 
With  sincere  regards. 
Cordially, 

Herbert  J.  Hansell. 

The  Legal  Adviser. 
Department  of  State, 
Washington,  D.C,  June  16.  1978. 

MEM0RANDX7M 

This  memorandum  explains  why  the  War 
Powers  Resolution  did  not  apply  to  the  May, 
1978,  United  States  airlift  of  foreign  military 
personnel  and  equipment  into  Zaire. 

During  the  period  May  19-23,  1978,  the 
United  States  Air  Force  flew  approximately 
thirty  missions  into  Zaire,  transporting  Bel- 
gian and  French  materiel  and  some  French 
military  personnel  to  secure  staging  areas  in 
Zaire  which  were  more  than  100  miles  from 
the  Bide  of  hostilities  at  Kolwezi.  The  for- 
eign personnel  and  materiel  were  transported 
from  these  secure  areas  to  the  combat  area 
without  Involvement  or  participation  of 
United  States  personnel.  United  States  per- 
sonnel were  engaged  solely  in  the  operation 
of  the  transport  aircraft  and  the  loading,  un- 
loading and  handling  of  cargo.  They  were  not 
equipped  for  combat. 

The  Office  of  the  Legal  Adviser,  Depart- 
ment of  state,  and  the  Office  of  General 
Counsel,  Department  of  Defense,  concluded 
that  a  report  to  Congress  of  these  circum- 
stances was  not  required  under  the  War 
Powers  Resolution  (Public  Law  93-148,  50 
U.S.C.  1543). 

Section  4(a)  of  the  War  Powers  Resolution 
provides  as  follows: 

"In  the  absence  of  a  declaration  of  war,  in 
any  case  In  which  United  States  Armed  Forces 
are  introduced — 

( 1 )  into  hostilities  or  into  situations  where 
imminent  involvement  in  hostilities  is  clearly 
Indicated  by  the  circumstances; 

(2)  into  the  territory,  airspace  or  waters  of 
a  foreign  nation,  while  equipped  for  combat, 
except  for  deployments  which  relate  solely  to 
supply,  replacement,  repair,  or  training  of 
such  forces,  or 

(3)  in  numbers  which  substantially  en- 
large United  States  Armed  Forces  equipped 
for  combat  already  located  in  a  foreign  na- 
tion; 

the  President  shall  submit  within  48  hours  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  President  pro  tempore  of  the  Sen- 
ate a  report.  In  writing,  setting  forth — 

(A)  the  circumstances  necessitating  the 
introduction  of  United  States  Armed  Forces; 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place;  and 

(C)  the  estimated  scope  and  duration  of 
the  hostlUtiea  or  involvement." 

The  above-quoted  provision  clearly  Is  not 
applicable  to  the  Zaire  airlift.  United  states 
forces  Involved  in  the  airlift  were  not  intro- 
duced Into  bostllitles  or  into  any  situation 
where  their  "imminent  involvement  in  hos- 
tlties  I  was  I  clearly  indicated  by  the  circum- 
stances", and  were  not  equioped  for  combat. 

That  conclusion  is  not  altered  by  section 
8(c)  of  the  War  Powers  Resolution,  which 
provides  as  follows: 

"For  purposes  of  this  Joint  resolution,  the 


term  'Introd  ictlon  of  United  States  Armed 
Forces'  inclu  les  the  assignment  of  members 
of  such  arme  I  forces  to  command,  coordinate, 
participate  1  i  the  movement  of,  or  accom- 
pany the  reg  ilar  or  irregular  military  forces 
of  any  forelg  n  country  or  government  when 
such  mllltar  r  forces  are  engaged,  or  there 
exists  an  Im  nlnent  threat  that  such  forces 
will  become   ingaged,  in  hostilities." 

The  purpo  ;e  of  the  provision  which  later 
became  section  8(c)  was  described  as  fol- 
lows by  Sens  tor  Javits  in  the  Senate  debate 
of  July  18,  19  r3: 

"The  purp  )se  of  this  provision  is  to  pre- 
vent secret,  unauthorized  military  support 
activities  an<  to  prevent  a  repetition  of  many 
of  the  most  controversial  and  regrettable 
actions  in  1  ndochina.  The  ever  deepening 
ground  comi  lat  Involvement  of  the  United 
States  in  S<uth  Vietnam  began  with  the 
assignment  ( f  U.S.  'advisors'  to  accompany 
South  Vletni  mese  units  on  combat  patrols; 
and  in  Laos,  secretly  and  without  congres- 
sional authi  irizatlon,  U.S.  'advisors'  were 
deeply  engag  (d  in  the  war  In  northern  Laos." 
119  Cong.  Roc.  24541,  93rd  Cong.,  1st  Sess. 

The  same  Explanation  was  given  in  the  re- 
port of  Senate  Foreign  Relations  Committee. 
S.  Rept.  No.  120,  93rd  Cong.,  1st  Sess.,  (1973). 

The  effect  pf  section  8(c)  Is  that  the  War 
Powers  Resolution  applies  to  United  States 
Forces  participating  in  the  movement  of  or 
accompanylnjg  foreign  military  forces  when 
the  foreign  jforces  are,  or  there  exists  an 
imminent  ttireat  that  such  forces  will  be- 
come, engagfd  in  hostilities;  but  the  Reso- 
lution Is  ndt  applicable  to  United  States 
participatioij  with  or  accompaniment  of  for- 
eign forces  j  occurring  when  the  foreign 
forces  are  not,  and  do  not  face  an  imminent 
threat  of  becoming,  engaged  In  hostilities. 
Section  8(c)  poes  not  change  the  Resolution's 
requirement  I  of  a  report  to  Congress  when 
United  Statis  (not  foreign)  personnel  are 
Introduced  iBto  hostilities  or  into  situations 
indicating  iinmlnent  involvement  In  hos- 
tilities; its  purpose  is  to  clarify  that  the  Reso- 
lution encoftipasses  such  Introductions  of 
United  Stat^  personnel  occurring  when  ac- 
companying ;  or  participating  with  foreign 
forces  engaged  in  or  threatened  with 
hostilities.    I 

Since  the  iZalre  airlift  deposited  the  air- 
lifted fbreiga  forces  in  secure  areas  far  from 
a  combat  z(«ie,  the  airlift  was  not  brought 
within  the  kesolutlon  by  section  8(c)  be- 
cause the  Umted  States  forces  Involved  in  the 
airlift  did  not  participate  in  movement  of 
or  accompany  the  airlifted  foreign  forces 
"when  such]milltary  forces  [were]  engaged, 
or  there  exist  [ed]  an  imminent  threat  that 
such  force!  will  become  engaged,  In 
hostilities."  ' 

Congress  1^  enacting  the  War  Powers  Reso- 
lution desirtd  to  assure  that  it  would  be 
Informed,  aad  given  an  opportunity  to  act, 
whenever  United  States  forces  are  introduced 
into  situations  of  actual  or  Imminent  hos- 
tilities. The  feaire  airlift,  a  limited  operation 
that  did  no ;  present  any  threat  of  United 
States  Invol  cement  in  hostilities,  was  not 
such  a  sltua  ;ion,  and  the  Resolution  did  not 
apply  to  It. 

Hebkrt  J.  Hansell, 

Legal  Adviser. 

^  UHINOTON,  D.C,  June  27, 1978. 
Hon.  Herbxi  :  J,  Hansell, 
The  Legal  A  visor. 
Department  of  State, 
Washington  D.C. 

Dear  Mr.] Hansell:  Thank  you  for  your 
letter  dated  iTune  20,  1978  enclosing  a  memo- 
randum explaining  the  legal  reasoning  of  the 
Administration  In  deciding  that  a  report  to 
the  Congress  concerning  the  Zaire  airlift 
was  not  required  under  the  War  Powers  Res- 
olution. 

I  have  rekd  your  memorandum  carefully 
and  have  n<  ted  that  you  gave  consideration 


June  29,  1978 


to  the  Interrela  lionshlp  between  Section  8 
(c)  and  Section  4  (a).  The  question  is  Im- 
portant and  I  wc  uld  have  resolved  the  doubt 
in  favor,  at  least ,  of  consultation  under  Sec- 
tion 3. 

I  have  taken  note  of  your  description  of 
the  landing  ar«  a  for  the  airlift  as  bel) ' 
"secure  areas",  a  nd  as  being  "more  than  id 
miles  from  the  s:  te  of  hostilities  at  Kolwezi." 
I  would  hope  th-it  those  In  the  Administra- 
tion charged  wlt|i  legal  interpretations  of  the 
applicability  of  jthe  War  Powers  Resolution 
win  not,  as  a  mi  tter  of  precedent  and  prac- 
tice, apply  meet  anical  "distance"  formulae, 
and  that  some  a  greed  guidelines  will  be  de- 
veloped If  the  ci  Iterla  of  "secure  areas"  is  to 
be  used  as  a  ya  'dstick  for  legal  Interpreta- 
tion of  the  law  b  applicability. 

Finally,  I  wovld  like  to  suggest  that  the 
Administration  in  the  future  should  apply 
a  more  expansive  reading  to  the  consulta- 
tion requiremen  ts  in  Section  3. 1  do  not  be- 
lieve that  there  would  be  any  necessary  in- 
consistency in  ^eclding  that  consultations 
are  called  for  under  Section  3  even  though  a 
report  in  a  given  case  may  not  turn  out  to 
be  required  und^r  Section  4  (a) ,  read  In  con- 
Junction  with  S^tlon  8  (c) . 

With  best  regak-ds, 
SIncerely.l 

Jacob  K.  Javits, 
V.S.  Senator.* 


LT.  COMDIl.  THOMAS  PATRICK 
JERSON.  USN 

•  Mr.  HATCH.  Mr.  President,  a  young 
naval  aviator  lost  his  life  in  the  line  of 
duty  in  the  Mfditerranean  last  week.  In 
the  course  of  riaval  operations  which  In- 
volve flying  hjgh  performance  aircraft 
from  the  decks  of  aircraft  carriers  in 
all  kinds  of  wfeather  over  the  oceans  of 
the  world.  It  is  sadly  Inevitable  that  men 
who  represent  the  finest  and  best  of  our 
country  make  sacrifices  which  are  part 
of  the  hazards  of  their  profession. 

Lt.  Comdr.  'Thomas  Patrick  Anderson, 
U.S.  Navy,  made  that  sacrifice  a  week 
ago  when  his  aircraft  plunged  into  the 
sea  during  a  aive-bombing  exercise  de- 
signed to  maintain  the  high  state  of 
readiness  of  the  forward-deployed  U.S. 
6th  Fleet.  In  [choosing  the  demanding 
profession  of  naval  aviator,  Commander 
Anderson  add«d  to  a  distinguished  fam- 
ily tradition  Established  by  his  father, 
brother,  and  three  other  members  of  his 
family.  His  father,  Adm.  George  Ander- 
son, is  a  former  commander  of  the  6th 
Fleet  and  retired  from  the  Navy  after  a 
distinguished  appointment  as  Chief  of 
Naval  Operations. 

Commander  Anderson  established  dur- 
ing his  naval  jcareer  an  impressive  and 
heroic  record  which,  in  brief  recounting, 
will  clearly  sqow  the  kind  of  man  and 
the  kind  of  Aitierlcan  he  was.  A  veteran 
of  200  combat]  missions,  he  held  the  Sil- 
ver Star,  Distmgiilshed  Flying  Cross,  19 
Air  Medals,  three  awards  of  the  Navy 
United  Commjendation  and  two  awards 
of  the  Vletnatnese  Cross  of  Gallantry. 
The  capability .  skill,  and  courage  which 
are  reflected  qy  these  high  military  dec- 
orations are  iome  of  our  greatest  ns- 
tlonid  assets. '  ?here  is  no  form  of  finan- 
cial compensa  ilon  which  can  be  paid  to 
a  man  for  und  irtaklng  the  mortal  danger 
and  personal  sacrifice  willingly  imder- 
taken  by  Thomas  Patrick  Anderson  as 
part  of  his  profession.  The  rewards  of 
service  whicq  Involve  such  great  risk, 
and  which  cohtrlbute  so  very  much  to 
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the  security  and  continued  existence  of 
a  free  America,-  are  found  deep  within 
the  men  who  take  such  great  responsi- 
bilities upon  themselves.  They  are  men 
we  can  point  out  to  our  children  as 
worthy  of  example,  and  who  we  can  re- 
member ourselves  as  upholding  the  most 
cherished  traditions  of  service  to  coun- 
try and  the  freedom  of  mankind.  As  do 
his  family,  friends,  and  shipmates  we 
grieve  the  loss  of  Commander  Anderson. 
In  his  young  life,  he  has  given  more  to 
our  coimtry  than  most  of  our  country- 
men will  ever  be  asked  to  give.  So  long 
as  our  Nation  produces  men  of  such 
high  values,  courage,  and  dedication,  I 
am  confident  that  the  ideals  which  our 
country  represents  and  which  bM  Amer- 
icans hold  so  dear  will  survive  and 
prosper.* 


8.  1874— THE  ANTITRUST  ENFORCE- 
MENT ACT  OF  1978 

•  Mr.  LAXALT.  Mr.  President,  on  May 
25,  1978,  the  Judiciary  Committee  re- 
ported S.  1874,  the  so-called  Antitrust 
Enforcement  Act  of  1978,  by  a  9-to-7 
margin.  I  opposed  the  bill  in  the  com- 
mittee because,  although  I  believed  its 
supporters  were  well  intentioned,  it  was 
apparent  that  the  adverse  consequences 
of  the  legislation,  particularly  relating 
to  the  small  businessman,  would  far  out- 
weigh its  benefits.  Ir.  a  nutshell,  the  in- 
tent of  the  bill  is  to  permit  indirect  pur- 
chasers as  well  as  direct  purchasers  to 
sue  antitrust  violators  in  Federal  court, 
and  to  once  again  permit  the  so-called 
pass-on  defense.  The  bill  has  the  effect 
of  overturning  two  U.S.  Supreme  Court 
cases,  the  case  of  Illinois  Brick  Co.  v.  Illi- 
nois 431  U.S.  720  (1977),  and  Hanover 
Shoe  Inc.  v.  United  Machinery  Corp., 
382  U.S.  481  (1968). 

When  S.  1874  was  first  introduced  in 
July  of  1977,  I  agreed  with  the  concept 
which  the  drafters  of  the  bill  were  trying 
to  achieve,  believing  that  if  certain  un- 
desirable consequences  of  the  bill  could 
be  eliminated,  passage  would  enhance 
antitrust  enforcement  generally  and 
would  give  plaintiffs  who  had  ostensibly 
been  injured  by  antitrust  violators  at 
least  the  opportunity  to  prove  their  case 
in  court.  The  process  in  finally  determin- 
ing that  I  had  to  oppose  the  bill  was  both 
difficult  and  disappointing,  since  I  con- 
cluded that  the  undesirable  consequences 
which  the  bill  seemed  to  create  could  not 
be  resolved. 

In  March  of  this  year,  before  the  addi- 
tional hearings  were  held  but  after  the 
date  for  final  markup  had  been  set,  I 
sent  a  letter  to  the  other  members  of  the 
Judiciary  Committee  expressing  to  them 
some  of  the  concerns  that  I  had  regard- 
ing the  passage  of  S.  1874.  I  pointed  out 
that  as  I  studied  the  implications  of  the 
bill  more  fully,  I  became  increasingly 
concerned  about  the  attempt  to  legislate 
an  area  as  difficult  as  this,  and  realized 
that  there  is  a  great  deal  of  inherent  wis- 
dom in  our  system  of  common  law. 

I  pointed  out  further  that  I  realized 
that  the  courts  are  much  better  able  to 
decide  questions  such  as  this  than  are  we 
as  legislators,  particularly  because  of 
their  expertise  in  law  and  their  ability  to 
listen   to  legal  arguments,   read  legal 


briefs,  and  particularly  have  the  time 
to  carefully  examine  the  facts  presented 
to  them.  I  concluded  that  letter  by  saying 
that  it  may  well  be  that  this  problem, 
aside  from  preserving  parens  patriae, 
might  not  be  susceptible  to  legislative 
solution,  and  that  perhaps  we  should 
leave  the  problem  to  the  courts  to  decide 
on  a  case-by -case  basis. 

Various  of  my  colleagues  on  the  com- 
mittee and  I,  and  our  respective  staffs, 
attempted  to  find  ways  in  which  we  could 
permit  indirect  purchasers  to  sue  while 
still  limiting  some  of  the  adverse  impact 
heretofore  set  forth.  We  examined  many 
different  proposals,  including  amending 
the  bill  to  only  overrule  Illinois  Brick 
and  to  allow  Hanover  Shoe  to  stand, 
amending  the  bill  to  limit  class  actions 
to  cases  where  significant  relief  was 
probable,  amending  the  bill  to  limit  in- 
direct cases  to  those  involving  aggregate 
purchases  exceeding  $10,000  by  the  plain- 
tiff, and  amending  the  bill  to  limit  in- 
direct cases  to  those  where  plaintiffs  had 
purchased  goods  which  remain  in  the 
same  form  as  they  were  in  when  sold  by 
the  defendant.  Each  of  those  proposals, 
however,  seemed  to  carry  with  it  more 
problems  than  it  solved,  and  as  uncom- 
fortable as  I  was  with  the  Illinois  Brick 
case  itself,  I  felt  that  any  of  the  con- 
ceivable solutions  which  had  been  pro- 
posed was  worse  than  allowing  Illinois 
Brick  to  stand. 

We  also  carefully  examined  the  legis- 
lative proposals  and  report  of  the  Ameri- 
can Bar  Association's  antitrust  section 
task  force  on  legislative  alternatives  to 
the  Illinois  Brick  case.  That  task  force 
was  specially  set  up  to  deal  with  the 
Illinois  Brick  problem,  and  resulted  in  a 
minority  and  majority  report,  together 
with  two  different  legislative  proposals. 
The  legislation  drafted  by  the  ABA  task 
force  is  very  complex,  and  in  essence  at- 
tempting to  find  a  way  to  bring  all  pos- 
sible parties,  both  direct  and  indirect 
purchasers,  together  into  one  forum  at 
one  time,  so  that  all  the  disputes  could 
be  resolved  by  one  judge  and  at  the  same 
time.  Finally,  after  reviewing  their  own 
proposals,  the  task  force  adopted  the 
following  resolution: 

The  reports  of  the  Task  Force  do  not  pro- 
vide a  workable  solution  to  the  considera- 
tions of  Judicial  administration  which  we 
believe  caused  the  Supreme  Court  to  decide 
Illinois  Brick  in  the  way  it  did.  and  the  ef- 
forts of  the  Task  Force  demonstrate  that 
such  a  workable  solution  is  not  apparent. 

I  thus  concluded  that  all  of  the  pro- 
posed solutions  were  worse  than  the 
problems  we  were  trjring  to  solve  and 
that  passage  of  S.  1874  would  be  pre- 
mature and  ill-advised.  Instead,  this 
issue  should  be  decided  by  the  courts, 
and  in  fact  is  apparently  being  decided 
by  the  courts  already  on  a  case-by-case 
basis. 

When  this  bill  comes  to  the  Senate 
floor  I  will  actively  work  for  its  defeat.* 


ber  of  amendments  attached  to  the  bill 
during  its  passage.  It  was  not  a  vote 
against  the  Department  of  State  which 
does  a  commendable  job  of  carrying  out 
U.S.  foreign  policy  in  a  difficult  world. 
Nor  was  it  a  vote  against  the  administra- 
tion's foreign  policy,  which  I  support 
to  the  degree  possible  consistent  witli 
my  own  strong  convictions. 

Frankly,  I  cannot  comprehend  nor  can 
I  support  the  way  in  which  the  Senate 
casually  legislated  foreign  policy  while 
passing  the  State  Department  bill.  Pro- 
hibiting diplomatic,  trade,  or  aid  rela- 
tions with  certain  countries  and  man- 
dating the  severance  of  relations  with 
others  are  foreign  policy  acts  of  great 
magnitude  with  major  consequences  for 
our  entire  foreign  policy. 

For  example,  how  can  we  demand  that 
the  President  end  all  relations  with 
Cuba,  including  the  withdrawal  of  our 
interest  sections  when  no  hearings  at  all 
were  held  on  this  question?  Is  our  Gov- 
ernment not  best  served  by  its  ability  to 
pursue  directly  with  the  Castro  govern- 
ment matters  such  as  the  reunification 
of  families,  protests  over  Cuban  action 
in  Africa,  the  freeing  of  American  crews 
that  stray  into  Cuban  air  and  sea  space, 
and  the  like? 

I  believe  we  cwnmit  a  grave  mistake 
when  we  do  not  permit  measures,  such 
as  breaking  all  ties  with  Cubsi,  to  receive 
the  close  scrutiny  of  the  Foreign  Rela- 
tions Committee  where  all  their  conse- 
quences can  be  fully  considered  before 
they  are  brought  to  the  floor  of  the 
Senate. 

In  good  conscience  I  could  not  vote  for 
a  bill  which  contained  so  many  ill-con- 
sidered matters.* 


U.S.  FOREIGN  POLICY 

*  Mr.  HART.  Mr.  President,  I  wish  to 
explain  briefly  why  I  voted  against  the 
State  Department  authorization  bill  yes- 
terday. 
My  vote  was  a  protest  against  a  num- 


THE  LAW  OF  CRIMINAL  PROCEDURE 
*  Mr.  HATCH.  Mr.  President,  the  law 
of  criminal  procedure,  as  it  has  emerged 
in  the  past  20  years,  now  surrounds  the 
accused  criminal  with  a  shield  of  pro- 
cedural safeguards.  These  procedures, 
among  which  are  those  requiring  police 
to  obtain  search  and  arrest  warrants, 
prohibiting  the  admission  of  illegally 
seized  evidence,  and  endowing  the  ac- 
cused the  right  to  hear  the  now  famous 
'Miranda  Warning,"  insure  that  all 
American  citizens  enjoy  the  full  benefits 
and  privileges  accorded  them  in  the  4th. 
5th.  6th,  7th,  8th,  and  14th  amendments. 
Because  of  the  nature  of  the  criminal 
sanction,  resulting  in  the  near -complete 
suppression  of  the  convicted  felon's  civil 
liberties  and  freedom — and  in  some  cases 
the  taking  of  his  very  Ufe,  it  is  absolutely 
crucial  that  the  criminal  procedural  safe- 
guards be  continually  and  conscien- 
tiously enforced. 

Mr.  George  H.  Spencer,  In  an  editorial 
published  in  the  June  28  edition  of 
the  Washington  Post,  has  brought  to 
light  a  completely  unacceptable  situa- 
tion in  this  regard.  I  think  the  article 
illustrates  the  results  of  the  lack  of  con- 
tinued vigilance  in  this  important  area. 

The  editorial  describes  the  conviction 
for  murder  of  an  accused  felon.  Prior  to 
the  sentencing  hearing,  and  in  the  pri- 
vacy of  his  own  prison  cell,  the  convict 
solicited  the  murder  of  his  own  wife  f rwn 
a  man  who  he  thought  was  an  attorney. 
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Only  at  the  sentencing  hearing  did  the 
felon  learn  that  the  man  in  whom  he  had 
confided  was  not  a  lawyer,  but  a  de- 
liberately placed  disguised  police  oflQcer. 
That  the  murder  and  the  solicitation 
to  kill  were  reprehensible  actions,  there 
can  be  no  doubt.  But  I  am  disturbed,  as 
I  am  sure  my  colleagues  in  the  Senate 
will  be,  that  the  policeman's  masquerade 
was  neither  condemned  nor  censured  by 
the  presiding  judge.  I  cannot  too  strongly 
condemn  these  types  of  deceptive  prac- 
tices which  clearly  invade,  at  least,  the 
attorney-client  privilege,  if  not  other 
guaranteed  rights.  I  would  hope  that  this 
body  would  consider  appropriate  steps  to 
protect  these  constitutional  guarantees. 
I  request  that  Mr.  Spencer's  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 

(Prom  the  Washington  Post,  June  28, 1978] 

Whzn  Pouczmem  Masqitkradx  as  Lawyers 
(By  George  H.  Spencer) 

The  Washington  Post  recently  reported 
that  an  Inmate  In  the  Prince  George's  County 
detention  center  offered  a  policeman  $40,000 
to  kill  the  Inmate's  wife.  This  solicitation 
took  place  when  the  officer  visited  the  inmate. 
The  story  does  not  say  whether  the  officer  was 
in  uniform  at  the  time,  but  I'm  inclined  to 
doubt  it  because  he  told  the  inmate  that  he 
was  a  lawyer.  A  few  days  later,  the  inmate 
was  in  court — he  was  being  sentenced  to 
prison  for  life  for  a  previous  murder — and  it 
was  there  that  he  learned  that  the  supposed 
attorney  was  a  captain  in  the  Maryland  State 
Police.  This  time  there  was  no  disguise:  the 
prosecutor  introduced  the  captain  and  told 
the  court  that  the  officer  had  been  posing  as 
an  attorney.  Very  clever  of  the  captain — and 
no  one  seemed  to  nnd  anything  wrong  with 
the  play-acting. 

Murder  is  bad;  solicitation  for  murder  is 
bad.  But  what  is  also  not  exactly  good  Is  a 
police  officer's  posing  as  a  lawyer  when  he 
visits  an  inmate  in  Jail.  I'm  not  expressing 
sympathy  for  someone  who  solicits  someone 
else  to  commit  murder  and  then  finds  that 
the  person  to  whom  he  has  been  talking  is  a 
policeman.  I  am.  however,  aghast  at  finding 
that  apparently  no  one  found  anything  wrong 
about  a  policeman's  seeking  to  obtain  Infor- 
mation from  a  prisoner  by  posing  as  a  lawyer. 
I  doubt  whether  the  police  officer  expected 
to  be  solicited  to  murder  someone,  but  why 
did  he  pose  as  a  lawyer  in  the  first  place? 
Did  he  expect  to  learn  things  from  the  Inmate 
that  the  inmate  would  not  have  told  to  any- 
one other  than  his  lawyer? 

It  is  difficult  to  believe  that  the  Incident  is 
the  first  and  only  time  a  policeman  has  held 
himself  out  as  a  lawyer  to  ingratiate  himseU 
with  an  inmate,  and  it  doesn't  take  much 
Imagination  to  think  how  easily  the  rights  of 
someone  in  jail  can  be  violated  by  this  arti- 
fice. Obviously,  a  prisoner,  and  especially  a 
not  particularly  sophisticated  prisoner,  can 
easily  be  hoodwinked  into  believing  that  a 
reasonably  well-dressed  person  who  makes 
the  right  sounds  Is  a  lawryer.  So  the  prisoner 
U  set  up  to  confide  to  the  sham  lawyer.  The 
encounter  not  only  demolishes  the  protection 
afforded  to  one  seeking  right  to  counsel;  it 
also  opens  up  a  Pandora's  box  of  possible 
other  violations  of  the  prisoner's  rights. 

Policemen  have,  since  time  immemorial 
sought  to  obUIn  information  from  those  In 
their  power.  Physical  force  and  clever  and 
even  tricky  questioning  are  nothing  new 
Brutality  is  now  officially  dlscourai^ed,  at 
least  in  this  country,  and  while  we  appear  to 
have  passed  the  high-water  mark  insofar  as 
the  righte  of  an  accused  are  concerned,  there 
are  still  many  rules  that  the  police  must  ob- 
serve, many  points  beyond  which  they  may 
not  go.  and  many  rights  that  they  must  re- 
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EDU<  !ATION  DAY,  U.S.A. 

•  Mr.  PELI .  Mr.  President,  on  April  13, 
of  this  year  Congress  passed  and  sent 
to  the  Presi  lent  House  Joint  Resolution 
770,  author!  sing  the  President  to  issue  a 
proclamatioh  designating  April  18,  1978 
as  "Education  Day,  U.S.A."  On  April  17, 
President  C  irter  issued  the  proclama- 
tion called  or  by  House  Joint  Resolu- 
tion 770. 

House  Jo  nt  Resolution  770  was  co- 
sponsored  b;  r  220  Members  of  the  House, 
and  I  was  flleased  to  introduce  a  com- 
panion measure  in  the  Senate  on  April  6, 
Senate  Joint  Resolution  125,  along  with 
my  colleagi  es  Senators  Kennedy  and 
Williams.  lb  addition  to  honoring  the 
Importance  of  education  to  America  and 
its  citizens,  this  resolution  marked  the 
76th  birthday  of  a  world  leader  of  Jewry 
and  a  forc(  for  education  throughout 
the  world,  R  ibbi  Menachem  M.  Schneer- 
son.  Rabbi  S  chneerson  heads  the  world- 
wide Luba^'itch  Hasidic  Movement 
which  has  il  s  headquarters  in  Brooklyn, 
N.Y.,  and  v  hich  also  conducts  educa- 
tional actlvi  ;ies  at  more  than  60  centers 
in  28  States  and  20  foreign  countries. 

More  thai  i  100  representatives  of  the 
Lubavltch  Movement  from  all  over  the 
United  States  came  to  Washington 
April  17,  f(jr  a  joyous  reception  with 
Members  of  ihe  House  and  Senate  in  the 
House  cauci  s  room  to  celebrate  passage 
of  House  ^oint  Resolution  770.  Vice 
President  Wondale  served  as  chairman 
of  this  menorable  gathering  and  cele- 
bration. Th(  Vice  President  opened  his 
remarks  to  I  he  gathering  by  saying: 

I  am  dellgh  «d  to  Join  In  the  two  Joyous  oc- 
casions whlcll  bring  us  together  today,  the 
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officially  by  the  Con- 
Education.  U.S.A.  It  Is  fit- 
Day  be  proclaimed  on 
Elabbi  Schneerson.  who  Is  a 
scholar   dedicated   to  the 
people  throughout  the 
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I  submit 

The  materia; 


Honorable  Robert  J.  Lipshutz, 

President,  brought  the 

President  Carter  to  the 
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tlie 


the  text  of  House  Joint 
and  excerpts  from  an  ad- 
Schneerson  in  which  he 
passage  of  House  Joint 
by  the  Congress. 
e  items  for  the  Record. 
follows: 
:.J.  Res.  770 
Whereas  the  (Congress  recognizes  a  need 
for  the  Nation  ta  set  aside  on  the  calendar 
a  day  devoted  to  the  Importance  of  education 
to  the  lives  of  It  i  citizens  and  to  the  general 
well-being  of  thi  i  Nation;  and 

Whereas  the  lubavltch  Movement,  which 
conducts  educatl  onal  activities  at  more  than 
sixty  centers  in  twenty-eight  States  as  well 
as  around  the  w<  irld.  is  esneclally  committed 
to  the  advancement  of  education  and  has 
proposed  the  establishment  of  an  "Educa- 
tion Day.  U.S.A.';   and 

Whereas  world  Jewry  marked  In  1977  the 
seventy-fifth  biikhday  of  the  revered  and 
renowned  Jewish  leader,  the  head  of  the 
worldwide  Lubavitch  Movement.  Rabbi  Men- 
achem Mendel  ^chneerson,  who  proclaimed 
on  that  occasion  a  "Year  of  Education":  and 
Whereas  the  se  irenty-slxth  birthday  of  this 
celebrated  spiritual  leader  will  occur  on 
April  18.  1978.  t  lus  concluding  the  year  of 
Lubavltch  Movenent  activities  dedicated  to 
the  "Year  of  Edu  :atlon"  and  the  Lubavltcher 
Rebbe's  milestone  birthday:  Now.  therefore, 
belt 

Resolved  by  thk  Senate  and  House  of  Rep- 
resentatives of  t)  e  United  States  of  America 
in  Congress  asset  zbled.  That  the  President  Is 
authorized  and  lequested  to  Issue  a  procla- 
mation designating  April  18.  1978,  as  "Edu- 
cation Day,  U.S.A.". 


excerpti 
Rabbi  Menachem 
On  this  auspic 


From  Address  by 
M.  Schneerson 


ous  occasion,  in  the  month 
of  Nissan  and  o^  the  eve  of  the  Festival  of 
Pesach.  the  Pestlfval  of  Liberation,  it  is  par- 
ticularly certlne^t  to  begin  with  an  expres- 
sion of  gratltudt  to  the  Almighty  for  His 
Infinite  kindnestes  to  each  and  all  of  us 
gathered  here,  and  elsewhere  in  many  places 
in  various  parts  o  I  the  world. 

Indeed.  Hakoriis  ha-tov — recognition  and 
appreciation  of  a  ly  kindness  or  benevolence, 
whether  It  Is  received  directly  from  G-d  or 
through  the  agency  of  a  fellow  human  be- 
ing— is  one  of  Ihe  basic  teachings  of  the 
Torah.  It  Is  als>  the  underlying  basis  of 
many  of  the  Dl\lne  preceots  of  the  Torah, 
beginning  with  ihe  first  of  the  Ten  Com- 
mandments ("I  km  the  L-rd  thy  O-d.  who 
brought  thee  out  of  the  land  of  Egvpt.  from 
the  house  of  bondage"),  and  Including  such 
an  elementary  ibllgatlon  as  "Honor  thy 
father  and  thy  m  >ther," 

In  honoring  o  le's  parents,  one  must  re- 
member to  hondr  also,  and  especially  the 
third  "partner,"  namely,  our  Heavenly 
Father,  who  not  only  gives  life  to  the  new- 
bom  child,  but  ilso  to  the  other  two  part- 
ners, the  child's  parents.  And  if  honoring 
one's  parents  nviBins  gratifying  their  wishes 
and  making  then  Justly  proud  of  their  off- 
spring, how  mucti  more  so  It  Is  Incumbent 
upon  everyone  t<  i  order  one's  daily  life  and 
conduct  in  acccrd  with  the  Divine  Will. 
Hence  the  rule.  "  iCnow  Him  In  all  your  ways" 


Lubavltcher  Itebbe's  76th  birthday  and  the      (Prov.  3:6),  mea  king  that  awareness  of  O-d 
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must  pervade  every  aspect  and  detail  of  the 
everyday  life.  Malmonldes,  Code,  Section 
De'ot  3:3) 

All  our  festivals,  beginning  with  Pesach, 
commemorating  the  liberation  of  our  people 
from  bondage  to  Pharoah.  and  the  prelude 
to  our  receiving  the  Torah  at  Slnal,  giving 
us  also  true  freedom  spiritually,  are  occa- 
sions for  expressing  our  gratitude  to  G-d.  So 
are  many  precepts  In  the  Torah — such  as 
Bikkurim,  the  offering  of  the  First  Fruits,  as 
well  as  tithes  and  gifts  to  the  poor,  etc. 
expressions  of  our  gratitude  to  G-d  for  His 
benevolence  and  bounties. 

In  keeping  with  the  principle  of  Hakoras 
ha-tov  I  wish  to  express  my  appreciation  and 
gratitude  to  all  the  wellwlshers  who  came 
to  participate  In  this  gathering  and  In  simi- 
lar gatherings  In  various  parts  of  the  United 
States,  especially  In  the  Nation's  Capital,  as 
well  as  overseas;  no  less  also  to  all  those  who 
were  kind  enough  to  send  me  messages  of 
greeting  and  blessing  on  the  occasion  of  my 
birthday. 

I  gratefully  acknowledge  all  these  felicita- 
tions as  expressions  of  affinity  with  the  move- 
ments which  I  am  privileged  to  head,  and  as 
tributes  to  It  In  recognition  of  its  services 
to  the  lands  and  peoples  hosting  its  educa- 
tional, cultural  and  philanthropic  Institu- 
tions. 

Mindful  of  the  exhortation.  "Seek  the 
peace  of  the  city  (and  land)  whither  I  have 
caused  you  to  be  exiled,  and  pray  unto  the 
L-rd  for  it;  for  In  the  peace  thereof  shall 
you  have  psace"  (Jer.  29:7),  we  are  particu- 
larly grateful  for  the  freedom  and  conducive 
atmosphere  prevailing  in  these  great  and 
blessed  United  States  where  my  revered 
predecessor,  my  father-in-law  of  saintly 
memory,  transplanted  the  headquarters  of 
our  movement  in  1940,  under  whose  leader- 
ship. In  the  last  decade  of  his  dedicated  life, 
the  movement  took  root  and  fiourished,  and 
has  borne  fruits  and  fruits  of  fruits,  "like  a 
spring  fiowing  with  ever-growing  vigor." 

I  heartily  reciprocate  all  the  good  wishes 
In  the  words  of  our  Sages.  "He  who  blesses 
others  Is  blessed  by  G-d  Himself  In  a  most 
generous  measure"  (Talmud  B.  Sotah  38b; 
Yerushalml,  Ber.  8:5) — In  accordance  with 
the  Divine  blessing  to  our  Patriarch  Abra- 
ham. "I  will  bless  them  that  bless  thee"  (Gen. 
12:3) 

"EDUCATION   DAY,   V.SJl." 

Most  deserving  of  our  very  profound  ap- 
preciation Is  one  of  the  most  meaningful  ac- 
tions by  the  U.S.  Congress  who,  In  a  Joint 
resolution,  carried  by  a  two-thirds  majority 
In  the  House  of  Representatives  and  by 
unanimous  vote  in  the  Senate,  authorized 
and  requested  the  President  of  the  United 
States  to  proclaim  this  day  as  "Education 
Day,  USA."  which  the  President  graciously 
signed  into  law. 

While  the  timing  of  this  action  was  con- 
ceived as  a  tribute  to  our  movement,  which 
sees  In  education  the  cornerstone  not  only 
of  Jewish  life,  but  of  humanity  at  large,  and 
has  been  dedicated  to  this  vital  cause  ever 
since  Its  Inception  more  than  two  hundred 
years  ago — It  is  a  fitting  and  timely  tribute 
to  the  cause  of  education  In  general,  focus- 
ing attention  on  what  Is  surely  one  of  the 
Nation's  top  priorities. 

Moreover,  this  enactment  by  the  U.S.  Con- 
gress and  after  that  by  the  President  of  the 
United  States  gives  it  the  force  of  dina 
d'malchiisa,  "Law  of  the  Government." 
which,  according  to  the  Halacha  (Jewish 
Law),  becomes  part  of  the  Jewish  Law. 
[Shulchan  Aruch  (Code  of  Jewish  Law) 
Part  4.  chapter  369.  Para.  2.  7,  8.  9|. 

It  is  fitting  Indeed  that  the  U.S.A.  has 
shown,  through  a  forceful  example,  to  the 
world  that  it  places  education  among  its 
foremost  priorities.  It  is  also  to  be  hoped 
that  "Education  Day"  will  become  a  perma- 
nent institution,  especially  since,  by  reason  of 
the  pervasive  nature  of  education.  It  would 


lend  further  significance  to  other  "Days" 
such  as  Father's  Day  and  Mother's  Day  and 
similar  institutions  which  have  become  part 
of  American  life. 

The  proclamation  of  "Education  Day. 
USA"  Is  of  extraordinary  significance  In  im- 
pressing upon  all  citizens  the  importance  of 
education,  both  In  their  own  lives  as  well  as, 
and  even  more  £0,  for  the  young  generation 
In  the  formative  jrears — ^partlciUarly  In  the 
present  day  and  age. 

IN   RETROSPECT  AND  PROSPECT 

We  have  now  concluded  the  "Year  of  Edu- 
cation" proclaimed  last  year  on  this  day. 
This  calls  for  review  and  introspection.  In  all 
humility  we  can  say  that  with  G-d's  help  It 
has  been  a  very  succeisfui  year  for  educa- 
tion, with  the  addition  of  nimierous  educa- 
tional facilities  on  all  levels  In  the  U.SA. 
and  In  many  parts  of  the  world;  a  substan- 
tially increased  enrollment:  and  upgrading 
the  quality  of  education.  However,  needless 
to  say.  as  long  as  there  is  still  one  child  that 
does  not  receive  an  adequate  education,  we 
can  neither  be  satisfied  nor  slacken  our  ef- 
forts. On  the  contrary,  the  successful  "Edu- 
cation Campaign"  should  spur  us  to  even 
greater  efforts  In  the  ensuing  year.  It  Is 
human  nature  that  ambition  grows  with 
achievement.  If  this  Is  so  in  regard  to  mate- 
rial riches,  how  much  more  so  In  regard  to 
real  and  eternal  values.  Moreover,  since  this 
trait  of  the  human  nature  to  strive  for  ever 
greater  spiritual  advancement  has  been  given 
to  every  human  being  by  the  Creator,  as  a 
commendable  factor,  it  Is  self  understood 
that  the  Creator  provides,  at  the  same  time, 
the  capability  and  opportunities  to  translate 
it  into  tangible  results,  for  "G-d  requests  of 
people  only  according  to  their  powers  (that 
He  has  given  them) "  (Midrash  Bamidbar 
13:3) .  Thus,  In  the  final  analysis,  it  is  mainly 
a  matter  of  one's  own  will  and  determination. 
And  let  no  one  be  satisfied  with  Just  a  little 
greater  effort  for  the  cause  of  education, 
but — In  keeping  fully  with  human  natiu-e  as 
cited  above — double  and  redouble  one's  ef- 
forts for  so  vital  a  cause. 

Education,  In  general,  should  not  be  lim- 
ited to  the  acquisition  of  knowledge  and 
preparation  for  a  career,  or.  In  common  par- 
lance, "to  make  a  better  living."  And  we 
must  think  in  terms  of  a  "better  living"  not 
only  for  the  individual,  but  also  for  the  so- 
ciety as  a  whole.  The  educational  system 
must,  therefore,  pay  more  attention.  Indeed 
the  main  attention,  to  the  buUdIng  of  char- 
acter, with  emphasis  on  moral  and  ethical 
values.  (Need  one  be  reminded  of  what  hap- 
pened in  our  own  lifetime  in  a  country  that 
ranked  among  the  foremost  in  science,  tech- 
nology, philosophy,  etc.?) 

Education  must  put  greater  emphasis  on 
the  promotion  of  fundamental  human  rights 
and  obligations  of  justice  and  morality, 
which  are  the  basis  of  any  human  society. 
If  It  Is  to  be  truly  human  and  not  turn  Into 
a  Jxingle. 

"FOREIGN   AID"   TO   EDUCATION 

The  United  States  of  America  has  a  long- 
standing policy  of  foreign  aid  to  developing 
countries,  through  direct  grants  and  through 
U.N.  agencies.  Economic  aid  to  foreign  coun- 
tries includes  also  cultural  aid  for  the  pro- 
motion and  support  of  ciUtural  programs, 
etc. 

It  Is  generally  recognized — at  any  rate 
among  the  free  and  democratic  nations — 
that  each  nation  is  a  member  of  the  Family 
of  nations,  and  aU  mtist  live  together  In 
"one  world" — which  Is  like  one  organism. 
When  any  part  of  an  organism  alls,  it  af- 
fects the  whole  body:  strengthening  any 
part  of  the  body,  strengthens  tfke  whole. 

The  record  of  this  Nation's  foreign  aid  Is 
iinexcelled  In  the  annals  of  history — which 
Is  as  It  should  be  for  a  Nation  so  generously 
blessed  by  the  Almighty.  One  would  wish, 
however,  for  more  afllrmatlve  action  In  the 


area   of   cultural,   particularly   educational 
programs. 

Economic  aid  given  to  a  developing  covax- 
try  is  meant  to  be  used  most  efficiently  and 
productively.  While  the  conditions  attached 
to  such  aid  must  necessarily  be  limited  and 
circumspect,  there  are  certain  conditions 
which  are  considered  prerequisites.  To  cite  a 
recent  example.  President  Carter  has  taken 
a  courageous  stand  on  Human  Rights,  dis- 
missing the  notion  that  it  Is  an  "internal 
matter,"  and  he  has  made  it  also  a  condition 
of  Foreign  Aid.  It  is  to  the  President's  credit 
that  he  has  not  only  raised  this  Issue,  but 
has  succeeded  in  arousing  the  world's  "in- 
terest" in  behalf  of  this  cause.  "UnofficiaUy." 
however,  there  Is  a  great  deal  more  that  the 
U.S.  government  can  do  to  make  foreign  aid 
even  more  productive. 

This  NaUon.  with  a  healthy  inttiltlon.  in- 
deed, conviction,  recognizes  that  its  eco- 
nomic sjrstem  must  not  be  based  on  crass 
materialism.  Nothing  expresses  this  idea 
more  eloquently  and  forcefully  than  the 
motto  on  the  American  DoUar — "In  God  We 
Trust." 

In  giving  out  blUions  of  dollars  in  foreign 
aid,  many  discreet  ways  can  be  found  to  have 
the  beneficiaries  take  a  look  and  ponder  on 
this  Inscription,  with  a  view  to  encouraging 
them  to  recognize  the  Importance  of  Trust  in 
G-d.  of  appropriate  education,  with  partic- 
ular emphasis  on  moral  values  and  general 
humanitarian  principles,  as  mentioned 
above. 

Carrying  this  train  of  thought  fxirther 
brings  us  also  to  the  question  of  mlUtary 
aid. 

IdeaUy.  education  should  lead  to  a  world 
state  where  "Nation  shall  not  lift  up  sword 
against  Nation,  neither  shall  they  train  for 
war"  (Isaiah  2:4).  UntU  such  an  ideal  state 
Is  reached,  there  will  be  a  need — In  the  Na- 
tion's own  Interest — to  provide  friendly, 
democratic  nations  with  military  aid  for 
self-defense,  but  not  to  provide  military  aid 
to  nations  that  will  use  it  to  start  war.  It 
would  surely  be  in  the  best  interests  of  those 
countries  themselves,  as  well  as  of  the  United 
States  and  the  world  at  large,  if.  instead, 
goodwill  and  benevolence  towards  them  were 
expressed  In  terms  of  economic  and  cultural 
aid.  to  help  them  raise  a  new  generation 
free  from  hatred  and  violence  and  bent  on 
channeling  their  youthful  energies  and  am- 
bitions towards  aU  that  is  good,  good  for 
them  and  for  their  countries,  and  for  the 
common  good  of  humanity,  both  materially 
and  spiritually. 

In  light  of  all  that  has  been  said  above,  it 
Is  most  gratifying  Indeed  that  President 
Carter.  Vice-President  Mondale,  and  the 
eminent  members  of  the  United  States  Con- 
gress. G-d  bless  each  and  all  of  them,  have 
thoughtfully  and  graciously  Initiated  and 
associated  themselves  with  the  Proclamation 
of  "Education  Day,  U5-A."  It  augurs  well  for 
the  vital  cause  of  education  In  the  United 
States.  It  wlU.  we  hope  and  pray,  also  have 
a  beneficial  impact  on  education  in  all 
countries  which  look  up  to  the  United 
States  of  America  for  leadership  and  Inspi- 
ration In  aU  vital  matters  that  transcend 
national  boundaries,  and  conduce  to  a  bet- 
ter human  society  and  a  better  world.9 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  Chair  on  behalf  of  the  Vice 
President  appoints  the  following  Senator 
as  a  congressional  adviser  to  the  SALT 
talks  in  Geneva  for  1978:  The  Senator 
from  Iowa  (Mr.  Culvkb)  . 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent appoints  the  following  Senators  to 
the  delegation  to  the  UJ3.SJI.  parlia- 
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mentary  visit  in  Moscow,  November 
1978:  The  Senator  from  Connecticut 
(Mr.  RiBicoFF)  chairman  and  the  Sena- 
tor from  Oklahoma  (Mr.  Bellmon)  vice 
chairman. 


ORDER    FOR    EXTENSION    OP    RE- 
FERRAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  unanimous-consent  request  I 
im  about  to  make  has  been  cleared  with 
the  majority  leader,  the  minority  leader, 
the  Senator  from  Indiana  (Mr.  Bayh) 
of  the  Intelligence  Committee,  Senator 
GrOLDWATER,  and  Senator  Stennis. 

I  ask  unanimous  consent  that  the  re- 
ferral of  S.  2939,  the  intelligence  authori- 
zation bill,  now  before  the  Armed  Serv- 
ices Committee,  be  continued  in  that 
committee  for  another  10  days  that  the 
Senate  is  in  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXTENSION  OF  TIME 
TO  REPORT  S.  2640 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident, 
on  behalf  of  Senator  Ribicoff,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  have  until  4 
p.m.  tomorrow  to  report  the  bill  S.  2640, 
and  until  4  p.m.  on  July  10  to  file  the 
report  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


XJNANIMOUS-CONSENT 
AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  this  request 
having  been  cleared  with  the  distin- 
guished minority  leader  and  other  Sen- 
ators, that  at  such  time  as  the  following 
bills  are  called  up,  there  be  the  following 
time  agreements: 

On  Calendar  No.  754,  S.  2617,  the  do- 
mestic volimteer  service  authorization,  1 
hour  on  the  bill,  to  be  equally  divided  be- 
tween and  controlled  by  Mr.  Cranston 
and  Mr.  Javits,  30  minutes  on  any 
amendment,  and  15  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  or- 
der, if  such  is  submitted  to  the  Senate; 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  S.  3085, 
the  child  nutrition  bill,  there  be  a  time 
limitation  of  2  hours,  to  be  equally  di- 
vided between  and  controlled  by  Mr.  Mc- 
GovERN  and  Mr.  Dole,  with  30  minutes 
on  any  amendment,  and  15  minutes  on 
any  debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Sen- 
ate; and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Calen- 
dar Order  No  768,  8.  2534,  dealing  with 
health  maintenance  organizations,  there 
be  a  time  limitation  of  1  hour  on  the  bill, 


to  be  equally  <  ivided  between  and  con- 
trolled by  H  r.  Kennedy  and  Mr. 
ScHWEiKER,  wi  h  a  limitation  of  30  min- 
utes on  any  an  endment,  and  15  minutes 
on  any  debat  ible  motion,  appeal,  or 
point  of  order  f  such  is  submitted  to  the 
Senate;  and  t  lat  the  agreement  be  in 
the  usual  form. 

The  PRESn  ING  OFFICER.  Without 
objection,  it  is  s  j  ordered. 

Mr.  ROBER' '  C.  BYRD.  I  ask  unani- 
mous consent  i  tiat  on  Calendar  No.  726, 
H.R.  2777,  the  onsumer  co-op  bank  bill, 
there  be  a  lim:  tation  of  2  hours  on  the 
bill,  to  be  equi  Uy  divided  between  and 
controlled  by  Mr.  McIntyre  and  Mr. 
Tower,  with  1  hour  on  any  amendment 
in  the  first  d(  gree,  except  that  there 
be  a  limitation  of  2  hours  on  an  amend- 
ment by  Mr.  Ti  iwer,  and  a  limitation  of 
30  minutes  on  any  amendment  in  the 
second  degree  debatable  motion,  or 
point  of  order,  if  such  is  submitted  to 
the  Senate;  anl  that  the  agreement  be 
in  the  usual  for  n. 

The  PRESIE  [NG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBER' '  C.  BYRD.  On  Calendar 
Order  No.  801,  S.  3084,  the  housing  au- 
thorization bill  I  ask  unanimous  con- 
sent that  then  be  a  time  limitation  of 
4  hours  on  th  ;  bill,  to  be  equally  di- 
vided between  and  controlled  by  Mr. 
Proxmire  and  ^  [r.  Brooke,  with  a  limita- 
tion of  1  hour  c  n  any  amendment  in  the 
first  degree  and  30  minutes  on  any 
amendment  in  the  second  degree,  de- 
batable motion  appeal,  or  point  of  or- 
der, if  such  is  lubmitted  to  the  Senate, 
except  for  a  1;  mitation  of  2  hours  on 
an  amendment  to  be  offered  by  either 
Mr.  Proxmire,  Mr.  Muskie,  or  Mr. 
Chiles;  and  tl  at  the  agreement  be  in 
the  usual  form. 

The  PRESID  [NG  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  ob  ect,  and  I  shall  not  ob- 
ject, I  rise  on  y  to  ask  the  majority 
leader  if  it  is  :  titended  that  these  bills 
be  sequenced  ii  the  order  of  procedure 
of  the  Senate  f(  lUowing  the  four  bills  on 
which  a  sequence  was  ordered  on 
yesterday. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER,  j  tnd  if  the  majority  leader 
intends  to  incliide  that  in  his  request. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  have  np  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ko  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  tl^at  following  S.  2899,  the 
endangered  species  bill,  on  which  a  se- 
quence was  esljablished  yesterday  with 
respect  to  other[measures,  that  being  the 
last  in  the  seauence,  the  Senate  pro- 
ceed, in  sequeite,  to  the  consideration 
of  the  foUowina  measures :  Calendar  No. 
754,  S.  2617;  sTl3085;  Calendar  No.  768, 
S.  2534;  Calenlar  No.  726,  H.R.  2777; 
and  Calendar  Nt>.  801,  S.  3084. 

The  PRESIDtNO  OFFICER.  Without 
objection.  It  is  eo  ordered. 

The  texts  of  the  agreements  follow: 

Ordered,  That  >when  the  Senate  proceeds 
to  the  consideration  of  S.  2617  (Order  No. 
7M),  a  bill  to  aftttaorlze  appropriations  for 
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programs  under  t:  le  Domestic  Volunteer 
Service  Act  of  1973  to  amend  such  act  to 
facilitate  the  improvement  of  programs 
carried  out  thereunder,  and  for  other  pur- 
poses, debate  on  a:  ly  amendment  shall  be 
limited  to  30  mlnut  !s,  to  be  equally  divided 
and  controlled  by  tl  e  mover  of  such  and  the 
manager  of  the  bill  and  debate  on  any  de- 
batable motion,  ap  leal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  nhall  be  limited  to  15 
minutes,  to  be  eqi  tally  divided  and  con- 
trolled by  the  move  ■  of  such  and  the  man- 
ager of  the  bUl :  Pro  vided.  That  in  the  event 
the  manager  of  the  bill  Is  In  favor  of  any 
such  amendment  or  motion,  the  time  in  op- 
position thereto  shiU  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  previsions  of  the  said  bill 
shall  be  received. 

Ordered  further,  "hat  on  the  question  of 
final  passage  of  the  >111,  debate  shall  be  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled,  respectlvi  >ly,  by  the  Senator  from 
California  (Mr.  Cra»st6n)  and  the  Senator 
from  New  York  (Mr.i  jAvrrs) :  Provided,  That 
the  Senators,  or  eltper  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  alloi  additional  time  to  any 
Senator  during  thi  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

Ordered,  That  when  the  Senate  proceeds 
to  the  conslderatioii  of  S.  3085  (Order  No. 
) ,  the  so-called  Child  Nutrition  Amend- 
ments, debate  on  at^y  amendment  shall  be 
limited  to  30  mlnutis,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  blllJ  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  [or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  16 
minutes,  to  be  equaUy  divided  and  con- 
trolled, by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided,  That  in  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
amendment  or  motipn,  the  time  in  opposi- 
tion thereto  shall  be  fcontroUed  by  the  minor- 
ity leader  or  his  designee:  Provided  further. 
That  no  amendment!  that  is  not  germane  to 
the  provisions  of  tte  said  bill  shall  be  re- 
ceived. 

Ordered  further,  T  liat  on  the  question  of 
final  passage  of  the  i  illl,  debate  shall  be  lim- 
ited to  2  hours,  to  be  equally  divided  and 
controlled,  respectiv*  ly,  by  the  Senator  from 
South  Dakota  (Mr  McOovern)  and  the 
Senator  from  Kansai  i  (Mr.  Dole)  :  Provided, 
That  the  Senators,  or  either  of  them,  may, 
from  the  time  undir  their  control  on  the 
passage  of  the  said  b  ill,  allot  additional  time 
to  any  Senator  durl  ig  the  consideration  of 
any  amendment,  de  >atable  motion,  appeal, 
or  point  of  order. 

Ordered,  That  wh^n  the  Senate  proceeds 
to  the  consideration  of  S.  2634  (Order  No. 
768),  a  bill  to  revls*  and  extend  the  provi- 
sions of  title  Xin  of  the  PubUc  Health  Serv- 
ice Ace  relating  to  health  maintenance  or- 
ganizations, debate  ()n  any  amendment  shall 
be  limited  to  30  itilnutes,  to  be  equally 
divided  and  controll^  by  the  mover  of  such 
and  the  manager  of  [the  bill,  and  debate  on 
any  debatable  motion,  appeal,  or  point  of 
order  which  is  subifiltted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
16  minutes,  to  be  e(}ually  divided  and  con- 
trolled by  the  movet  of  such  and  the  man- 
ager of  the  bill:  Provided,  That  in  the  event 
bill  la  in  favor  of  any 
amendment  or  motibn,  the  time  in  opposi- 
tion thereto  shall  b*  controlled  by  the  mi- 
nority leader  or  his  leslgnee:  Provided  fur- 
ther. That  no  amen  Iment  that  is  not  ger- 
mane to  the  provlBlqna  of  the  said  bill  shall 
be  received. 


Ordered  further,  Thiat 
final   passage  of  tb# 


on  the  question  of 
bill,  debate  shall   be 
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limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Massachusetts  (Mr.  'Kennedy)  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Scrwexkes)  : 
Provided,  That  the  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

Ordered,  That  when  the  Senate  proceeds  to 
the  consideration  of  HJl.  2777  (Order  No. 
726),  an  act  to  provide  for  consumers  a  fur- 
ther means  of  minimizing  the  impact  of  in- 
flation and  economic  depression  by  narrow- 
ing the  price  spread  between  costs  to  the  pro- 
ducers and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes,  debate  on  any  amend- 
ment in  the  first  degree  (except  on  to  be  of- 
fered by  the  Senator  from  Texas  (Mr.  Tower)  , 
on  which  there  shall  be  2  hours)  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any 
amendment  In  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  in  the  event  the  manager  of  the 
bill  is  In  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  biU,  debate  shall  be  lim- 
ited to  2  hours,  to  be  equaUy  divided  and 
controlled,  respectively,  by  the  Senator  from 
New  Hampshire  (Mr.  McIntvre)  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  :  Provided,  That 
the  Senators,  or  either  of  them.  may.  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  3084  (Order 
No.  801),  a  bill  to  amend  and  extend 
certain  Federal  laws  relating  to  housing, 
community,  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes,  debate  on 
any  amendment  in  the  first  degree  (ex- 
cept an  amendment  to  be  offered  either 
by  Senator  Proxmire,  Senator  Mitskxe,  or 
Senator  Chiles,  on  which  there  shall  be  2 
hours)  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
debate  on  any  amendment  in  the  second 
degree,  debatable  motion,  appeal,  or  point 
of  order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shaU  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided,  That  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from    Wisconsin    (Mr.    Proxmire)    and    the 


Senator  from  Massachiisetts  (Mr.  Brooke)  : 
Provided,  That  the  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


HUMAN  RIGHTS  VIOLATIONS  IN 
PARAGUAY  UNDERSCORE  NEED 
FOR  THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  past  few  weeks,  it  has  been  grati- 
fying to  observe  this  Governments  re- 
newed concern  about  human  rights 
violations  throughout  the  world. 

On  this  floor,  several  of  my  distin- 
guished colleagues  have  recently  ex- 
pressed their  own  outrage,  and  the  out- 
rage of  all  Americans,  at  the  ongoing 
atrocities  in  Cambodia  and  Uganda. 

A  month  ago,  legislation  was  intro- 
duced in  the  House  calling  for  an  Amer- 
ican trade  embargo  against  Uganda. 

Finally,  last  week.  President  Carter 
reemphasized  his  strong  commitment  to 
human  rights  in  an  address  before  the 
foreign  ministers  of  Latin  America  at 
the  annual  meeting  of  the  Organiza- 
tion of  American  States. 

The  attention  paid  to  the  situation  in 
Uganda  and  Cambodia  has  received 
much  publicity,  and  justifiably  so.  Re- 
ports have  been  streaming  in  from  those 
two  nations  indicating  mass  murder  on  a 
gigantic  scale. 

President  Carter's  speech,  however, 
provided  a  necessary  reminder  that 
Uganda  and  Cambodia  have  by  no  means 
a  monopoly  on  genocidal  acts.  Amid  all 
the  recent  publicity  generated  by  Idi 
Amin  and  the  Khmer  Rouge,  many  peo- 
ple have  neglected  to  investigate  the 
human  rights  violations  that  are  a  daily 
occurrence  in  parts  of  Latin  America. 

One  Latin  American  nation  has  been 
particularly  successful  in  eluding  pub- 
lic scrutiny.  Mr.  President,  I  am  speak- 
ing about  Paraguay,  a  place  we  would  do 
well  to  examine  more  closely  in  the  fu- 
ture. It  is  one  of  the  least  known  and 
most  impoverished  coimtries  in  the  West- 
ern Hemisphere,  whose  biggest  claim  to 
fame  may  be  its  reputation  as  one  of 
the  world's  best  protected  sanctuaries 
for  Nazi  war  criminals. 

But  there  is  another,  even  more  sin- 
ister dimension  of  life  in  Paraguay.  It 
consists  of  the  systematic  destruction  of 
gentle  Indian  tribes  to  clear  the  way  for 
various  high-priced  construction  proj- 
ects. 

The  most  glaring  example  of  this  Icind 
involves  the  construction  of  an  all- 
weather  road  across  the  country's  for- 
ested northeast  to  the  Brazilian  border. 
To  clear  the  land  for  this  project,  the 
corrupt  government  of  Gen.  Alfredo 
Stroessner  is  systematically  killing  off 
the  peaceful  Ache  Indians,  native  in- 
habitants who  are  said  to  "stand  in  the 
way  of  progress"  by  continuing  to  live  in 
their  traditional  vUlages. 

According  to  Prof.  Richard  Arens, 
author  of  "Genocide  in  Paraguay,"  who 
visited  there  last  year: 


As  a  matter  of  official  policy  the  Ache  have 
been  hunted  like  animals;  the  stirvivors  of 
these  manhunts  have  been  sold  Into  slavery 
or  forced  onto  reservations.  Anthropologists 
agree  that  the  Ache,  now  numbering  less 
than  1,000,  are  on  the  verge  of  extinction. 

Mr.  President,  hardly  a  day  passes 
without  more  evidence  of  the  genocide 
that  is  being  suffered  in  various  parts  of 
the  world.  I  certainly  think  it  is  high 
time  we  not  only  call  attention  to  these 
horrors,  but  punish  them  as  well.  Tlie 
Genocide  Convention,  one  of  the  first 
documents  adopted  by  the  United  Na- 
tions General  Assembly  in  1948,  makes 
such  crimes  pimishable  under  interna- 
tional law. 

Thirty  years  later,  however,  the  United 
States  still  has  failed  to  ratify  the  Con- 
vention. We  are  the  only  major  nation, 
except  the  People's  Republic  of  China, 
that  has  not  joined  in  condemning  the 
heinous  crime  of  genocide.  In  fact,  all  of 
our  major  NATO  and  SEATO  allies  have 
acceded  to  the  treaty.  We  stand  alone 
among  free  Western  nations. 

Today,  contradictions  within  the  Car- 
ter human  rights  policy  continually 
undermine  our  diplomacy.  Last  Septem- 
ber, for  example,  the  President  gave 
General  Stroessner  a  place  of  honor  as 
senior  Latin  American  head  of  state  at 
the  White  House  celebration  marking 
the  signing  of  the  Panama  Canal 
treaties. 

We  cannot  allow  such  contradictions 
to  persist.  We  cannot  continue  to  behave 
like  moral  hypocrites.  We  can  make  a 
change.  We  can  ratify  the  Genocide  Con- 
vention without  delay. 

Mr.  President.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


AUTHORIZATION  TO  RECEIVE 
MESSAGES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  other  body  and 
the  President  during  the  holiday,  and 
that  they  may  be  appropriately  referred, 
and  that  the  Vice  President.  President 
pro  tempore,  and  the  Acting  President 
pro  tempore  be  authorized  to  sign  sJl 
duly  enrolled  bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS    UNTIL   MONDAY,   JULY    10, 
1978,  AT  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move,  in  accordance  with  the  provi- 
sions of  House  Concurrent  Resolution 
654.  as  amended,  that  the  Senate  stand 
in  recess  until  the  hour  of  11  o'clock  ajn. 
on  Monday.  July  10, 1978. 

The  motion  was  agreed  to;  and  at  3:56 
p.m.  the  Senate  recessed  until  Monday. 
July  10. 1978,  at  11  ajn. 
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CONVICTION  OP  VLADIMIR  SLEPAK 
AND  IDA  NUDEL 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
conviction  of  Vladimir  Slepak  and  Ida 
Nudel  on  June  21  is  the  latest  Soviet 
outrage  in  its  campaign  to  utterly  de- 
stroy the  Soviet  Jewish  refusenik 
movement.  Vladimir  Slepak,  a  chemical 
engineer,  and  his  wife,  Maria,  had 
waited  longer — 8  years — than  any 
other  Soviet  citizens  to  emigrate.  Ida 
Nudel's  application  had  been  pending 
for  7  years.  Maria,  who  is  seriously  ill 
with  bleeding  ulcers,  will  be  placed  on 
trial  in  the  very  near  future.  There  is 
little  doubt  that  she,  too,  will  be  sen- 
tenced to  several  years  in  Internal  exile 
in  Siberia. 

The  Slepaks  and  Ida  Nudel  were  ar- 
rested on  June  1  when,  out  of  despera- 
tion after  having  been  refused  permis- 
sion to  leave  for  so  many  years,  they 
himg  banners  out  of  their  windows  de- 
manding the  right  to  emigrate.  For  this 
they  were  charged  with  "malicious 
hooliganism." 

As  with  the  trial  of  Yuri  Orlov,  the 
Slepak  and  Nudel  trials  were  travesties 
of  justice.  They  were  conducted  in 
complete  secrecy.  The  courtrooms  were 
closed  to  relatives  and  friends.  Ida 
Nudel  had  to  be  forcibly  carried  inside. 
Vlsuiimlr  Slepak  was  not  permitted  to 
either  testify  or  present  witnesses  in  his 
defense.  The  authorities  turned  a  fire- 
hose on  associates  gathered  outside. 
The  sentences  were  unbelievably  harsh: 
5  years  in  Siberia  for  Slepak,  4  for 
Nudel. 

The  message  from  the  courtrooms 
could  not  be  clearer  for  those  in  the  So- 
viet Union  who  wish  to  emigrate.  The 
state  is  saying:  "Your  cause  is  hopeless; 
we  will  smash  you." 

The  Soviet  Government  must  not  be 
permitted  to  act  with  impunity.  Every 
fiber  of  our  Government,  all  citizens 
who  are  concerned  about  freedom,  must 
let  the  Soviets  know  that  their  conduct 
is  barbarous  and  intolerable,  that  we 
view  it  with  revulsion,  and  that  we  con- 
demn it  completely. 

Although  press  accounts  of  the  trial, 
by  virtue  of  its  secrecy,  are  sketchy,  they 
graphically    relate    the    nightmare    in 
Moscow.    They   are   attached   for    the 
benefit  of  my  colleagues: 
I  From  the  Washington  Post,  June  22,  1978] 
DississNT  OOT  Cartes's  Backing  in   1976 — 
Slepak  Sintxnced  to  6- Year  Exile 
(By  Kevin  Klose) 
Moscow — Vlsdlmir  Slepak,  who  for  eight 
years  sought  to  emigrate  to  Israel,  was  con- 
victed of  malicious  hooliganism  in  a  closed 
trial  yesterday  and  sentenced  to  five  years' 
exile  In  a  remote  region  of  the  Soviet  Union. 
His   struggle   to   obtain   an   exit  visa   has 
attracted  wide  attention   abroad,  Including 
the  first  personal  message  of  support  Jimmy 
Carter  sent  to  a  Soviet  dissident.  Partly  as  a 
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Times,  June  22,  1978] 
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At  both  trials,  plainclothes  police  agents 
or  informers  kept  friends  and  relatives  of  the 
defendants  and  reporters  under  surveillance. 
All  were  barred  from  attendance,  as  were 
representatives  sent  by  the  American  Em- 
bassy. 

Jewish  friends  and  reporters  whom  Miss 
Nudel  tried  to  Invite  Into  the  courtroom 
were  forcibly  ejected  by  the  police,  who  then 
literally  carried  her  off  to  face  trial. 

Outside  the  court  where  Mr.  Slepak  was 
tried,  a  water  hose  was  briefly  turned  on  the 
small  crowd  that  gathered  on  the  sidewalk 
after  Mr.  Rashkovsky  was  summoned  to  hear 
the  vedlct.  There  were  10  prosecution  wit- 
nesses. Mr.  Slepak  was  not  permitted  to  call 
any  in  his  defense  and  he  refused  the  services 
of  a  court-appointed  lawyer. 

BLOW    TO    dissident   GROUP 

The  exile  of  Mr.  Slepak  will  deal  a  heavy 
blov/  to  the  small  and  fragmented  group  of 
Jewish  "refusenlks"  here.  "We're  afraid  that 
now  the  K.B.G.  thinks  that  they  can  do  this 
to  every  one  of  us,"  said  one,  Irlna  Brallovsky. 
"Vladimir  was  active  for  all  the  last  eight 
years,"  she  said,  "and  only  now  they  have 
done  what  they  wanted  to  do.  'Human  rights' 
are  just  words  now." 

Despite  the  tension  It  causes  In  relations 
with  the  United  States,  Moscow  seems  de- 
termined to  show  no  clemency  in  its  treat- 
ment of  those  who  have  sought  to  expose 
what  they  see  as  violations  of  human  rights 
here. 

After  the  trial  and  harsh  seven-year 
prison  term  Imposed  on  Yuri  P.  Orlov  last 
month  for  "antl-Sovlet  agitation,"  the  au- 
thorities seem  about  to  begin  a  second  major 
trial  of  a  dissident.  Aleksandr  I.  Olnzburg. 
According  to  his  wife,  Mr.  Olnzburg, 
who  was  Imprisoned  in  February  1977  for  ad- 
ministering an  Illegal  fund  for  Soviet  politi- 
cal prisoners  with  foreign  currency.  Is  now 
ill  with  tuberculosis  In  a  prison  in  Kaluga, 
HO  miles  south  of  Moscow.  But  she  expects 
his  case  to  be  heard  any  day. 

The  case  most  damaging  to  Soviet-Ameri- 
can relations  Is  expected  to  be  that  of  Ana- 
toly  P.  Shcharansky,  a  dissident  who  has 
been  accused  of  spying  for  the  Central  In- 
telligence Agency,  a  charge  President  Carter 
has  personally  dented. 

Relative  or  Slepaks  Gets  Word  at 

Wailing  Wall 

(By  Christopher  S.  Wren) 

Jerusalem,  June  21. — Genrietta  Orlovsky 
unsteadily  observed  her  fourth  day  of  an 
outdoor  hunger  strike  today  near  the  Wall- 
ing Wall  in  east  Jerusalem.  A  hand-lettered 
sign  pinned  to  her  makeshift  tent  pleaded: 
"Save  the  Slepik  family — ^my  sister  Marlya. 
her  husband  Vladimir  and  their  son  Leonid — 
from  a  Soviet  prison." 

A  friend  pushed  through  a  sympathetic 
cluster  of  Soviet  Jewish  immigrants  to  break 
the  news  that  had  been  announced  on  the 
radio.  Vladimir  Slepik  had  Just  been  sen- 
tenced in  Moscow  to  five  years  of  Internal 
exile  on  charges  of  malicious  hooliganism. 

The  frail  Mrs.  Orlovsky,  supporting  her- 
self on  a  blanket -covered  cot,  hid  her  hag- 
gard face  and  burst  into  sobs.  "He  wasn't  a 
hooligan,  "  she  cried  out  In  Russian.  "It  was 
concocted  by  the  K.G.B." 

The  small  crowd  pressed  forward,  but  no 
one  spoke.  As  if  reading  their  minds.  Mrs. 
Orlovsky  said,  "If  we  weren't  able  to  do  any- 
thing before,  I  don't  know  what  can  happen 
now." 

IT  is  a  new  policy 

A  young  woman  with  a  small  child  In  her 
arms  remarked:  "Slepak  was  Slepak.  They 
didn't  touch  him  for  nine  years,  and  now 
this.  It's  a  new  policy  they  have  adopted  for 
Jewish  refusenlks." 


EXTENSIONS  OF  REMARKS 

Mr.  Slepak,  who  has  been  trying  to  get 
permission  to  move  to  Israel  with  bis  fam- 
ily for  eight  years,  was  arrested  on  June  1 
after  he  hung  a  banner  from  his  central 
Moscow  apartment  demanding  that  he  be 
aUowed  to  leave.  His  wife.  Marlya.  who  Is 
Mrs.  Orlovsky's  sister,  also  faces  trial  on  the 
charge  of  malicious  hooliganism.  She  Is  now 
hospitalized  In  Moscow  with  a  bleeding  ulcer 

A   VERT   BAD   SIGN 

Though  Iilr.  Slepak  will  not  go  to  prison, 
his  supporters  here  found  the  sentence  of 
Internal  exile  excessively  severe.  An  older 
man  said  that  the  sentence  dashed  any  hopes 
for  the  Slepaks'  emigrating.  Others  blamed 
the  United  States  and  Israel  for  not  being 
tougher  with  the  Soviet  Union. 

A  woman  remarked  softly  that  the  sen- 
tence was  "a  very  bad  sign"  for  Mr.  Slepak's 
friend,  Anatoly  F.  Shcharansky,  who  has  been 
in  Jail  for  15  months  awaiting  trial  on  charges 
of  spying  for  the  United  States  Central  In- 
telligence Agency. 

The  crowd,  as  If  at  a  wake,  turned  to  rem- 
iniscences of  the  Slepaks.  One  woman,  Rlvka 
Aleksandrovlch,  who  moved  to  Israel  from 
Latvia  m  1971,  told  the  others:  "When  we 
used  to  come  to  Moscow  for  our  demonstra- 
tions, we  had  no  place  to  stay,  but  their 
doors  were  always  open.  You  knew  that  the 
Slepaks  would  give  you  something  to  eat  or 
find  you  a  place  to  sleep.  Why  should  they 
be  punished  so  severely?" 

Passers-by  gathered  around  the  tent  as 
Mrs.  Orlovsky  explained  in  Hebrew  what  In- 
ternal exile  meant  in  the  Soviet  Union.  "They 
usually  send  them  very,  very  far  away,"  she 
sald.« 


OUR  FOREIGN  POLICY  SHOULD 
BE  DEBATED 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARTMND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  in  recent 
weeks,  the  future  course  of  American 
foreign  policy  has  been  a  matter  of  much 
discussion.  I  think  that  a  broad  debate  on 
this  subject  is  very  important. 

I  would  like  to,  at  this  time,  insert 
the  following  letter  of  a  constituent  of 
mine  to  the  editors  of  the  Washington 
Post  that  expresses  a  concern  that  de- 
serves the  attention  of  my  colleagues. 

The  Editor, 
The  Washington  Post 
1150  15th  Street  N.W. 
Washington,  D.C. 

Dear  Sir:  As  a  strong  Carter  supporter,  I 
find  It  extremely  troubling  to  hear  the  same 
strident  anti-communist  hysteria  that  led 
us  into  Vietnam  sounding  once  again  from 
the  White  House.  It  has  been  said  again  and 
again  of  Vietnam  that  the  American  people 
permitted  their  leaders  to  coerce  them  down 
a  path  they  would  not  knowingly  have 
chosen.  Can  we  prevent  this  from  happening 
again? 

When  a  Brzezinskl  casts  verbal  thunder- 
bolts and  rattles  sabres,  one  would  hope 
there  would  be  a  public  outpouring  of  ques- 
tioning and  opposition.  These  charges  he  and 
the  President  (unconscionably)  are  hurling 
about  are  from  the  rhetoric  of  the  old  global 
chess  game  that  Infatuated  Kissinger.  The 
Soviet  communists  are  not  devll-flgures  re- 
quiring feuds  to  the  death  and  holy  wars. 
The  Cuban  state  contains  much  that  is 
worthy  of  study  before  we  decide  to  drum 
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It  out  of  the  International  body  politic.  The 
most  dismaying  allegations  are  that  the 
winds  of  change  in  Africa  and  the  tragic 
attendant  violence  could  have  been  largely 
generated  by  machlavelian  outside  commu- 
nist powers. 

We  must  keep  our  sense  of  balance.  We 
must  recall  our  own  covert  (and  very  de- 
stabilizing) initiatives  In  Angola.  Our  inter- 
vention in  the  ongoing  controversy  In  Rho- 
desia and  South  Africa  Is  becoming  more  and 
more  extensive.  Do  we  for  some  reason  need 
a  whipping  boy,  so  we  ourselves  can  have  an 
excuse  to  militarize  the  Indian  Ocean  or 
become  covert  partners  in  destabilizing  cer- 
tain chosen  African  regimes  as  we  did  in 
South  America? 

In  an  administration  that  started  out  for- 
swearing the  cold  war  ideology,  it  is  doubly 
dismaying  to  hear  these  simplistic  and  dan- 
gerous allegations.  If  some  of  our  leaders 
have  succumbed  to  the  heady  aura  of  power 
In  the  "war  games'  rooms,  it  is  incumbent 
upKjn  us  as  individuals,  and  through  our 
legislators,  to  raise  our  voices  against  this. 
We  In  the  United  States  have  the  w^isdom 
and  the  societal  strength  to  pursue  a  much 
more  constructive  and  self-respecting  path 
in  international  affairs  than  this. 
Respectfully  yours, 

Anne  Knight  .9 


WEST  NEEDS  YOUR  HELP 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

Mr.  SANTINI.  Mr.  Speaker,  tomorrow 
the  House  will  consider  a  piece  of  legisla- 
tion designed  to  make  an  important 
change  in  our  Nation's  public  lands 
policy.  H.R.  10587  would,  for  the  first 
time  since  the  enactment  of  the  TaylM- 
Grazing  Act,  commit  the  Federal  Gov- 
ernment to  a  program  which  will  im- 
prove the  quality  of  our  Nation's  range 
resources.  This  kind  of  program  will  not 
only  benefit  those  livestock  grazers  who 
are  economically  dependent  on  those  re- 
sources. It  will  also  enhance  our  national 
commitment  to  wildlife  preservation.  It 
will  provide  the  tools  which  the  Bureau 
of  Land  Management  needs  in  order  to 
meet  the  goals  Congress  gave  in  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976. 

I  think  that  the  following  list  of  groups 
who  have  indicated  their  support  for  this 
legislation  demonstrates  the  support  this 
bill  has.  In  addition  to  various  industry 
groups  from  throughout  the  Nation,  this 
list  includes  groups  from  the  West  who 
are  concerned  with  wildlife,  wilderness, 
and  other  natural  values.  I  hope  that  the 
Members  of  Congress  will  join  with  these 
organizations  in  support  of  tliis  signifi- 
cant piece  of  legislation: 

Organizations  Supporting  HA.   10587 

Wyoming  Outdoor  CouncU. 

American  Farm  Bureau  Federation. 

Wyoming  Sierra  Club. 

Northern  Great  Plains  Regional  Sierra 
Club. 

Western  Environmental  Trade  Association. 

Society  for  Range  Management. 

Montana  Stockgrowers  Association. 

National  Association  of  Conservation  Dis- 
tricts. 
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National  Cattlemen's  Association. 

Public  Lands  Council. 

Oregon  Rangeland  Committee. 

California  Farm  Bureau  Federation. 

Oregon  Farm  Bureau  Federation. 

New  Mexico  Farm  and  Livestock  Bureau. 

Wyoming  Fish  and  Game  Commission. 

National  Environmental  Development  As- 
sociation. 

National  Woolgrowers'  Association. 

Louisiana  Cattlemen's  Association. 

Mississippi  Cattlemen's  Association. 

Arkansas  Cattlemen's  Association. 

New  York  Cattlemen's  Association. 

Florida  Cattlemen's  Association. 

Wisconsin  Cattlemen's  Association. 

Minnesota  Cattlemen's  Association. 

Montana  Women  in  Farm  Economics. 

Wyoming  Wilderness  Society. 

All  western  states  cattlemen's  associ- 
ations. 


PHILADELPHIA  IS  FIRST  ON  HOME- 
OWNERS' PROGRAM 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  ETT.BERO.  Mr.  Speaker,  I  am 
pleased  to  inform  my  colleagues  that 
the  city  of  Philadelphia  is  the  first  In 
the  Nation  to  launch  a  program  designed 
to  give  advice  to  moderate-income  per- 
sons planning  to  buy  a  home  for  the  first 
time. 

This  federally  fimded  project — called 
HOME,  for  home  ownership  made 
easier — will  provide  home  buying  guide- 
books and  voluntary  group  and  individ- 
ual counseling  services  at  no  charge. 
Counseling  will  be  provided  to  eligible 
households  by  the  Philadelphia  Housing 
Development  Corp. 

Irene  Goodwin,  director  of  counseling 
for  PHDC,  reports  that  the  principal 
purpose  of  the  program  is  to  test  the 
effectiveness  of  prepurchase  counseling 
in  assisting  home  buyers  in  the  $8,000  to 
$20,000  income  range  to  find,  purchase 
and  retain  their  first  homes.  This  re- 
search is  being  funded  by  the  U.S.  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

Philadelphia's  experience,  together 
with  that  of  Atlanta  and  Phoenix,  will 
be  used  as  a  basis  to  determine  the  value 
of  prepurchase  counseling  in  other  cities, 
according  to  Ms.  Goodwin. 

The  program  will  provide  important 
information  to  flrst-time  homeseekers 
on  topics  that  will  better  prepare  them 
for  successful  homeownershlp.  Covered 
in  the  materials  and  counseling  that 
participants  will  receive  are  such  topics 
as: 

How  much  you  can  afford  to  pay  for  a 
house;  things  to  consider  in  choosing  a 
neighborhood;  how  to  use  the  services  of 
real  estate  brdcers;  how  to  inspect  a 
house  and  be  sure  you're  getting  what 
you  paid  for;  what  steps  are  involved  in 
actually  buying  a  house;  how  to  go  about 
getting  a  mortgage;  what  you  need  to 
know  about  home  maintenance  and  re- 
pair; and  where  to  get  help  if  you  run 
into  problems. 

The  HOME  program  has  been  en- 
dorsed  by   the  Philadelphia  Board   of 


EXTENSIONS  OF  REMARKS 

Realtors,  thfe  Philadelphia  Mortgage 
Bankers  Assbciation,  the  Philadelphia 
Mortgage  Plan,  the  Delaware  Valley 
Savings  and  Loan  Association,  and  the 
HUD/PHA  P  liladelphia  area  oflace. 


A    BILL 


DANGI  RED 


AMENDING    THE    EN- 
SPECIES  ACT 


HOI .  DON  YOUNG 

OF  ALASKA 

IN  THE  HOt  SE  OP  REPRESENTATIVES 

Wednisday.  June  28.  1978 

•  Mr.  YOU^  a  of  Alaska.  Mr.  Speaker, 
today  I  am  it  troducing  a  bill  that  would 
amend  Publii :  Law  93-205,  the  Endan- 
gered Species  Act. 

The  intent  sf  the  act  as  it  was  enacted 
in  1973  was  to  provide  protection  for 
species  in  dai  ger  of  extinction.  Since  its 
enactment,  se  veral  hundred  species  have 
been  classiflel  as  either  endangered  or 
threatened  aid  were  protected  by  the 
act,  thus  pi  jventing  their  extinction. 
The  act  has   leen  effective  in  *his  sense. 

However,  t  le  act  has  not  been  effec- 
tive in  solvir  g  the  problems  that  arise 
when  the  nejds  and  activities  of  man 
endanger  or  threaten  the  existence  of 
another  spec;  es.  The  act  addresses  only 
one  aspect  of  the  conflict — protection  of 
the  endangei  ed  species.  In  rushing  to 
protect  a  spec  les  endangered  by  man,  the 
act  fails  to  recognize  that  the  needs  of 
man  are  as  le  ultimate  as  those  of  the  en- 
dangered spe  ;ies,  and  that  the  needs  of 
both  species  i  lust  be  satisfied  if  they  are 
to  exist  and  tl  irive.  The  act  lacks  a  mech- 
anism that  V  ould  balance  enforcement 
of  the  act  ir  such  a  way  that  an  en- 
dangered spe  lies  can  be  protected  while 
man  is  allowad  to  satisfy  his  needs — and, 
where  necessary,  that  would  help  deter- 
mine whether  protection  of  the  endan- 
gered species  or  satisfaction  of  man's 
needs  is  of  th  5  greater  importance.  Con- 
sequently, w  len  man's  activities  en- 
danger anotter  species,  that  species  is 
fully  and  imr  lediately  protected  regard- 
less of  the  fa  ;t  that  by  doing  so  man  Is 
often  prohilfted  from  satisfying  his 
needs. 
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a  provision  has  Resulted  in  an  unnatural 
overabundance  of  some  formerly  "en- 
dangered" speci(  IS  due  to  continued  pro- 
tection is  no  Ion  'fir  necessary. 

I  am  as  concerned  as  anyone  with  the 
protection  of  endangered  species.  No 
one,  least  of  all  myself,  feels  that  more 
species  should  f i  )llow  the  dodo  bird  and 
the  carrier  pigeon  into  oblivion.  How- 
ever, I  am  equa4y  concerned  that  man's 
needs  are  bei^  denied  at  present 
through  enforce  nent  of  the  act.  Man  is 
one  of  many  species  that  share  this 
planet;  we  are  i|ot,  as  some  would  have 
intruders  bent  on  the 
destruction  of  tie  environment  and  the 
slaughter  of  willlife.  If  man  is  to  sur- 
vive and  thrive,  he  needs  to  use  the  re- 
sources of  the  la  Id  and  the  environment 
around  him — a: 
must    attempt 


the  opportunity 
can,  and  must, 
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must  all  species.  We 
Jto  protect  endangered 
species  rationally,  so  that  neither  man 
or  an  endangere  d  species  will  be  denied 
to  fulfill  its  needs.  Man 
live  side  by  side  with 
feel  that  these  amendments 
will  help  Insure  that  we  can  continue  to 
do  so. 

I  include  the  }ill  to  be  printed  in  the 
Record: 

H.R.  — 

A  bill  to  amend  tl  le  Endangered  Species  Act 
of  1973  to  provl  le  for  an  annual  review  of 
species   listed    is   endangered   species  or 
threatened  spec  es,  to  provide  for  the  re- 
location of  ends  ngered  or  threatened  spe- 
cies in  certain  ( ases,  to  provide  a  method 
for  determining  in  certain  cases  whether 
the  operation  or  construction  of  certain 
projects   affectl4g   endangered   or  threat- 
ened species  shotild  be  suspended  or  halted, 
and  for  other  purposes 
Be  it  enacted  b] '  the  Senate  and  House  of 
Representatives    c/    the    United    States   of 
America  in  Congre  \s  assembled.  That  this  Act 
may  be  cited  as  tb  »  "Endangered  Species  Act 
Amendments  of  IJ  77". 

Sec.  2.  Section  3  of  the  Endangered  Species 
Act  of  1973  (16  U  5.C.  1532;  87  Stat.  885)  is 
amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (4)  ani  inserting  instead:  ";  Pro- 
vided: that  any  i  lember  of  an  endangered 
species  born  in  ca{  tivlty  in  the  United  States 
or  held  in  captlvll  y  in  the  United  States  on 
the  date  of  enact  nent  of  this  Act  shall  be 
considered  a  threstened  species."; 

redesif  nating    parskgraphs    (10) 
paragraphs    (11)    through 
ind 
(3)   by  Insertini;  after  paragraph  (9)   the 
following  new  par( .graph: 
"(10)  The  term  'project'  means — 
"(A)  any  factory  or  Industrial  facility  used 
in  the  production  of  energy,  or  in  the  pro- 
duction or  process  ng  of  goods,  including  any 
material  used  In   ;he  production  of  energy; 
"(B)  any  man-iiade  dam,  storage  facility, 
or  tract  of  land    jsed  in  the  management, 
distribution,  or  co  tiservation  of  water; 

"(C)  any  tract  c  f  land  used  in  agriculture, 
forestry,  aquacult  jre,  or  the  raising  of  live- 
stock; or 

"(D)  any  hlgh\fay,  including  Federal-aid 
highways,  as  deflnfcd  under  23  USC  101." 

Sec.  3.  Section  I  4(c)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1533(c);  87 
Stat.  887)  is  amen  led  by  inserting  at  the  end 
thereof  the  f ollowl  ng  new  paragraph : 
"(4)  The  Secreti  ry  shall — 
"(A)  conduct  au  annual  review  of  aU  spe- 
cies determined  »y  him  to  be  endangered 
species  or  threatened  species  and  listed  in 
{pursuant  to  paragraph  (1) 
and 
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"(B)  determine  on  the  basis  of  such  review 
whether  any  such  species  should — 

"(i)  be  removed  from  such  list;  or 

"(11)  be  changed  in  status  from  an  endan- 
gered species  to  a  threatened  species. 
Each  determination  required  by  this  para- 
graph shall  be  made  In  the  manner  pre- 
scribed by  subsections  (a)  and  (b)  of  this 
section." 

Sec.  4.  Section  5  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1534;  87  Stot.  889)  Is 
amended — 

(1)  in  subsection  (a),  by  striking  out  "To 
carry  out"  and  all  that  follows  down  through 
"vested  in  him."; 

(2)  in  subsection  (b),  by  redesignating 
such  subsection  as  subsection  (d)  and  by 
striking  out  "subsection  (a>"  and  Inserting 
In  lieu  thereof  "subsection  (a)  or  (b)";  and 

(3)  by  Inserting  after  subsection  (a)  the 
following  new  subsections : 

"(b)  Relocation. — If  the  continued  exist- 
ence within  any  geographical  area,  as  deter- 
Biined  by  the  Secretary  of  the  Interior,  of 
any  species  .which  is  listed  as  an  endangered 
species  or  a  threatened  species  pursuant  to 
section  4  of  this  Act  is  or  will  be  Jeopardized 
by  the  operation  or  construction  of  a  project, 
the  Secretary  of  the  Interior  may,  to  the  ex- 
tent he  considers  necessary,  relocate  mem- 
bers of  any  such  species  to  another  geograph- 
ical area,  as  determined  by  him,  which  he 
considers  conducive  to  the  continued  healthy 
existence  of  such  species.  Such  action  will 
not  be  considered  a  major  Federal  action  as 
defined  by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et.  seq.). 

"(c)  Authority  to  Acquire  Land. — To 
carry  out  the  program  under  subsection  (a) 
of  this  section  or  any  relocation  under  sub- 
section (b)  of  this  section,  the  Secretary  of 
the  Interior — 

"(1)  shall  utUlze  the  land  acquisition  and 
other  authority  under  the  Fish  and  Wildlife 
Act  of  1956,  as  amended,  the  Fish  and  Wild- 
life Coordination  Act,  as  amended,  and  the 
Migratory  Bird  Conservation  Act,  as  appro- 
priate; and 

"(2)  is  authorized  to  acquire  by  pur- 
chase, donation,  or  otherwise,  lands,  waters, 
or  Interest  therein,  and  such  authority  shall 
be  in  addition  to  any  other  land  acquisition 
authority  vested  in  him." 

Sec.  5.  Section  7  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1636;  87  Stat. 
892)  is  amended — 

(1)  by  Inserting  "(a)  General. — "  before 
"The  Secretary": 

(2)  by  Inserting  ",  subject  to  subsection 
(b),"  before  "by  taking  such  action";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Special  Rules. — (1)  If  any  Federal 
department  or  agency  authorizes,  funds,  or 
carries  out  the  construction  or  operation  of 
any  project  which  Jeopardizes  the  continued 
existence  of  an  endangered  or  threatened 
resident  species  listed  pursuant  to  section  4 
of  this  Act  or  which  may  result  in  the  de- 
struction of  habitat  of  such  species  deter- 
mined by  the  Secretary  of  the  Interior  to  be 
critical,  the  Secretary  of  the  Interior  shall 
determine  whether  the  continued  existence 
of  such  species  is  of  such  benefit  to  the 
United  States  or  to  any  geographical  area 
affected  by  the  project,  as  determined  by 
the  Secretary,  that  the  economic  and  social 
costs  to  the  United  States  and  to  such 
geographical  area  of  suspending  or  halt- 
ing the  operation  or  construction  of  such 
project,  which  would  result  from  ceasing 
such  authorization,  funding,  or  carrying  out 
of  such  project,  are  justified.  Any  such 
authorization,  funding,  or  carrying  out  of 
the  construction  or  operation  of  any  project 
by  a  Federal  department  or  agency  shall  be 
prohibited  under  this  section  only  if — 

"(A)  the  Secretary  of  the  Interior  deter- 
mines, pursuant  to  this  subsection,  that 
such  social  and  economic  costs  of  suspend- 
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ing  or  halting  the  operation  or  construction 
of  such  project  by  such  Federal  department 
or  agency  are  so  Justified  and  transmits  such 
determination,  together  with  the  reasons  In 
writing  for  such  determination,  to  both 
Houses  of  the  Congress;  and 

"(B)  the  cessation  of  such  authorization, 
funding  or  carrying  out  of  the  construction 
or  operation  of  such  project  by  such  Federal 
department  or  agency  Is  approved  by  both 
Houses  of  the  Congress  by  concurrent 
resolution. 

"(2)  The  Secretary  of  the  Interior  shall 
make  determinations  required  by  this  sub- 
section on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  him  and 
after  consultation,  as  appropriate,  with  the 
affected  States,  interested  persons  and  orga- 
nization, and  other  interested  Federal 
departments  and  agencies. 

"(3)  Any  such  determination  may  be 
made  only  after  the  Secretary  of  the 
Interior  has — 

"(A)  published  notice  in  the  Federal 
Register  and  notified  the  Governor  of  each 
affected  State  that  such  determination  is 
contemplated; 

"(B)  allowed  each  affected  State  90  days 
after  notification  to  submit  its  comments 
and  recommendations,  except  to  the  extent 
that  such  period  may  be  shortened  by  agree- 
ment between  the  Secretary  of  the  Interior 
and  the  Governor  or  Governors  concerned; 
and 

"(C)  published  in  the  Federal  Register  a 
summary  of  all  comments  and  recommen- 
dations received  by  the  Secretary  of  the 
Interior  which  relate  to  such  proposed 
determination." 

"(c)  Major  Federal  Actions. — Any  action 
taken  pursuant  to  this  section  shall  not  be 
deemed  a  major  Federal  action  as  defined  by 
the  National  Environmental  Policy  Act 
(42  USC  4321  et.  seq.)." 

Sec.  6.  The  amendments  made  by  the 
preceding  sections  of  this  Act  shall  take 
effect  on  date  of  enactment.9 
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ing  to  information  given  me  by  Civil  De- 
fense OflBcials,  it  is  splintered.  There  is 
also  much  duplication  of  services. 

However,  there  is  one  concern  that  I 
have.  It  deals  with  the  Federal  Disaster 
Assistance  Agency.  I  would  not  iike  to 
see  this  agency  become  absorbed  by  the 
proposed  Federal  Emergency  Manage- 
ment Agency  so  much  so  that  it  loses  its 
compactness  and  ability  to  act  quickly 
when  called  upon  durmg  emergencies. 
My  home  district  was  struck  by  tornadoes 
and  floods  last  year  that  did  millions  of 
dollars  worth  of  damage.  However,  be- 
cause of  the  high  degree  of  efiBciency  of 
the  FDAA  regional  offices  in  Kansas  City, 
the  suffering  of  many  people  in  my  dis- 
trict was  considerably  lessened. 

In  conclusion,  I  feel  Reorganization 
Plan  No.  3  is  not  only  good,  but  I  believe 
it  is  necessary.  Right  now,  the  various 
emergency  preparedness  agencies  are  too 
often  going  in  different  directions  and 
working  against  each  other.  If  they  are 
combined  into  the  proposed  Federal 
Emergency  Management  Agency,  I  be- 
lieve there  will  be  the  necessary 
coordination.* 


REORGANIZATION  PLAN  NO.  3  OP 
1978 


HON.  IKE  SKELTON 

OF  Missointi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  I  would 
like  to  record  my  support  for  Reorga- 
nization Plan  No.  3  of  1978. 

Although  I  have  some  concerns,  which 
I  will  discuss  below,  I  favor  Reorganiza- 
tion Plan  No.  3  of  1978  as  prepared  by  the 
President  and  transmitted  to  the  Con- 
gress on  June  19,  1978,  pursuant  to  the 
provisions  of  chapter  9  of  title  5  of  the 
United  States  Code. 

Reorganization  Plan  No.  3  which  per- 
tains exclusively  to  Federal  Emergency 
Preparedness,  is,  in  my  opinion,  badly 
needed.  It  would  merge  Ave  agencies 
from  the  Departments  of  Defense,  Com- 
merce, HUD,  and  GSA  into  one  new 
agency  to  be  called  Federal  Emergency 
Management  Agency.  It  is  my  opinion 
that  merger  is  necessary  before  the 
proper  uniflcation  between  the  various 
emergency  agencies  can  be  accomplished. 
I  am  told  by  Civil  Defense  officials  from 
my  home  district  as  well  as  officials  from 
here  in  Washington  that  the  present 
agencies  are  not  consolidated  and  the 
Nation's  emergency  preparedness  system 
must  be  coordmated.  Right  now,  accord- 


PHILADELPHIA  AIMS  TO  CUT 
ENERGY  WASTE 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  as  part  of 
its  ongoing  effort  to  help  residents  con- 
serve energy,  the  city  of  Philadelphia 
has  embarked  on  a  program  of  free  home 
surveys  to  identify  cool-air  loss  this 
summer. 

The  city's  Department  of  Licenses  and 
Inspection  is  offering  this  service  to 
homeowners  in  an  effort  to  identify  en- 
ergy waste  and  give  advice  on  how  to  cor- 
rect problem  spots  in  the  home. 

I  commend  this  program  to  the  at- 
tentiCHi  of  my  colleagues,  because  it  is 
an  outstanding  example  of  how  local 
government  can  work  with  Its  residents 
to  save  energy. 

Mayor  Frank  L.  Rizzo  has  launched 
the  program  following  this  past  winter's 
successful  winter-proofing  project, 
which  aided  more  than  1,000  homeown- 
ers with  suggestions  on  how  to  save  on 
heating  bills. 

By  calling  the  city,  residents  can  ar- 
range for  a  trained  energy  surveyor  to 
visit  their  home  by  appointment.  The 
surveyor  will  provide  the  homeowner 
with  a  free  analysis  and  a  cool-air-sav- 
ing profile,  and  will  proiX)se  ways  to  stop 
energy  losses. 

Philadelphia's  Licenses  and  Inspec- 
tions Commissioner  Dominic  Sabatini 
reports  that  the  most  recommended  en- 
ergy tip  deals  with  installation  or  up- 
grading of  insulation. 

Mr.  Sabatini  notes  that  the  L  &  I  en- 
ergy surveyors  have  been  given  training 
by  the  Federal  Energv  Administration 
regarding  practical  suggestions  to  make 
homes  comfortable  during  the  summer 
months  and  to  save  energy  costs  at  the 
same  time. 
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A  home-profile  checklist  will  be  left 
with  the  homeowner  showing  the  sum- 
mer energy  survey  recommendations  and 
instructions.  Additional  assistance  will 
be  provided  by  telephone  if  questions 
arise  following  the  survey  visit. 

A  free  set  of  instructions  showing  how 
to  do  various  energy-saving  projects  on 
a  do-it-yourself  basis  is  also  available 
from  the  Licenses  and  Inspection  De- 
partment.* 


ABORTIONS 


HON.  G.  WILUAM  WHITEHURST 

or  VTRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  28,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
Oeorge  P.  Will,  who  I  regard  as  one  of 
the  more  Incisive  analysts  in  journalism 
today,  had  a  commentary  in  the  Sunday, 
June  25,  1978,  edition  of  the  Washington 
Post  which  I  think  deserves  reprinting  In 
the  RzcoRD. 

In  all  of  the  debates  that  we  have  had 
on  the  abortion  issue,  the  perceptions  re- 
flected in  Oeorge  Will's  column  have  been 
missing.  Before  my  colleagues  vote  again 
on  this  matter,  I  hope  that  they  will  take 
the  opportunity  to  read  Mr.  Will's  col- 
lumn,  which  I  Include  at  this  point  in  the 
Record. 

Thank  you,  Mr.  Speaker. 

Abortions  as  Commooitt,  Not  Mkozcine 
(By  George  P.  Will) 

A  few  years  ago  a  woman  had  a  healthy 
breast  removed  surgically  because  It  Inter- 
fered with  her  golf  swing.  The  interesting 
question  is  not  whether  what  she  did  was 
censurable,  but  whether  what  the  surgeon  did 
was  medicine.  The  distinction  between  true 
and  false  ends  of  medicine  is  germane  to  the 
annual  debate  about  public  funding  (pri- 
marily through  Medicaid)  of  abortions. 

Opponents  of  funding  for  most  abortions 
have  a  decisive  argument  that  is  logically  In- 
dependent of  views  about  the  general  moral- 
ity of  abortion.  The  argument  is  that  few 
abortions  are  properly  speaking,  medical  pro- 
cedures, and  80  should  not  be  subsidized  by 
funds  appropriated  for  medical  programs. 

Dr.  Leon  Kass  of  the  University  of  Chicago 
argiies  for  what  he  calls  "the  old-fashioned 
view"  that  health  is  the  true  goal  of  the  phy- 
sician's art.  If  his  argument  Is  correct  (and  it 
is  not  easily  assailed) ,  most  abortions  are  not 
acta  of  medicine,  properly  understood.  The 
vast  majority  of  abortions  are  non-thera- 
peutic. In  that  they  are  not  performed  to  en- 
sure the  health  of  the  woman  (who  surely 
should  not  be  called  a  "patient") .  Although 
they  are  performed  by  persons  licensed  to 
practice  medicine,  they  serve  not  the  pursuit 
of  health,  but  rather  the  woman's  desire  for 
convenience,  absence  of  distress — in  a  word, 
bapptnesa. 

Kass  gives  other  examples  less  bizarre  than 
that  of  the  woman  golfer,  of  physicians'  skills 
put  to  non-medical  purposes.  Amniocentesis, 
a  diagnostic  technique  that  reveals  many 
feal  disorders,  also  reveals  the  sex  of  the 
fetus,  and  abortions  have  been  performed  be- 
cause the  fetus  was  not  of  the  de«lred  sex. 
Some  doctors  specialize  in  pharmacologically 
Induced  "peace  of  mind,"  and  dispense  am- 
pheUmlnes  to  physically  healthy  but  discon- 
tented people  seeking  mood  "elevations." 

Such  doctors  are  not  practicing  medicine — 
the  pursuit  of  health — any  more  than  are 
narcotics  peddlers.  Doctors  who  perform  arti- 
ficial insemination  may  be  doing  good;  they 
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are  not  do  ng  medicine,  any  more  than  are 
practitlone  s  of  the  "cosmetic  surgery"  that 
corrects  ot  ler  than  Inborn  or  acquired  ab- 
normalities 

Such  pra  stices,  says  Kass,  "the  worthy  and 
the  unwort  ly  alike,  aim  not  at  the  patient's 
health  but  rather  at  satisfying  his,  albeit  in 
some  cases  reasonable,  wishes."  They  are  acts 
not  of  medl  cine  but  of  gratification:  for  con- 
sumers, not  patients. 

Another  lalse  goal  of  medicine  is  "behavior 
modlflcatloti."  using  physicians'  skills  to  pro- 
duce "socii^  adjustment."  Kass  warns  that 
lanlpulation    (such    as    psycho- 
)phistlcated  drugging  for  violent 
|pt  to  increase  as  more  is  learned 

iological  contribution  to  behavior. 

But  even  if  kuch  manipulation  by  "blobehav- 
ioral  conditioners"  has  "socially  useful"  out- 
lot  medicine 

»s  that  when  medicine's  powers 
Its  goal — health — was  clearer, 
^orld  Health  Organization  has 
Ings  by  defining  "health"  as  "a 
iplete  [sic]  physical,  mental  and 

well-being."   That   means   that 

happiness  1^  a  medical  commodity;  happiness 
is  the  doctor's  business.  That,  in  turn,  means 
almost  evetfrthlng  is  the  doctor's  business, 
so  "mediciqe"  becomes  a  classification  that 
excludes  notihing,  and  hence  does  not  classify. 
What  Kaas  calls  "creeping  medical  im- 
perialism" fe  encouraged  by  a  definition  of 
medicine  ttat  is  not  properly  related  to 
health  or,  tore  precisely,  is  related  to  an 
overbroad  dfefinition  of  health  that  Includes 
"happiness"!  *°<*  "contentment"  and  "good 
citizenship.'! 

Prom  thekact  that  physicians  have  a  mo- 
nopoly on  fae  right  to  perform  surgery,  it 
does  not  fotfow  that  surgery  is  always  medi- 
cine. Non-therapeutic  abortion  is  the  second 
most  commin  surgical  procedure,  after  cir- 
cumslon.  M^st  abortions  are  "birth  control 
of  last  resoft"  or,  more  accurately,  of  first 
resort.  I 

Most  womkn  seeking  abortions  are  unmar- 
ried and  neither  they  nor  the  man  attempted 
contraceptloh.  According  to  one  study,  1.7 
million  of  jthe  "sexually  active"  teen-age 
3t  use  any  contraceptives.  Most 
measures  of  relief  from  the  con- 
pleasure  pursued  irresponsibly, 
of  subsidized  abortions  argue 
lief  is  not  only  a  social  good,  but 
idlvldual  right  that  must,  as  a 
ilty,  be  subsidized  for  those  who 
It.  But  no  such  argument  can 
_  propriety  of  using  funds  ap- 
propriated fbr  medical  services  to  promote 
such  a  goal,  Which,  whether  defensible  or  in- 
defensible, ft  not  a  true  goal  of  medicine. 
Most  abortions  have  no  more  to  do  with 
medicine  th^n  did  the  golfer's  mastectomy.* 
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HON.  LEO  C.  ZEFERETTI 


OF   NEW   TOaX 

IN  THE  h6uSE  op  REPRESENTATIVES 

Wemesday,  June  28.  1978 

ETTI.  Mr.  Speaker.  I  want 
(Vportunlty  to  bring  to  the 
my  colleagues  a  major  prob- 
tlnues  to  afflict  this  Nation's 
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,  of  you  who  are  unfamiliar 
with  redlining,  it  is  the  practice  by 
which  urbali  financial  institutions  freeze 
entire  com^iunities  out  of  the  mortgage 
market.  These  banking  Institutions  re- 
fuse to  grant  housing  loans  in  certain 
neighborho  )ds  they  consider  to  be  un- 


for  investment  purposes. 

iidents  deposit  money  in 
irhood  banks,  but  these 
ivested  elsewhere,  outside 


stable  or  ris! 
Community 
their   neigh 
funds  are  re 
of  the  area. 

These  instiiutions  do  not  even  consider 
individual  applications  on  their  own 
merit,  but  make  a  "blanket"  assessment 
by  rejecting  ^  lo€in  applications  m  that 
area.  This  method  of  freezing  out  entire 
communities  toas  also  been  termed  "zip 
code  redlining." 

This  refusal  to  grant  mortgage  loans 
often  signald  the  death  knell  for  our 
urban  neighborhoods.  It  is  the  initial 
step  in  a  cyclfe  of  events  that  ultimately 
leads  to  the  oeterioration  and  decay  of 
the  commtmijty.  The  lack  of  mortgage 
capital  leads  to  structure  deterioration, 
building  abaiidonment  and  a  middle- 
class  exodus,  jultimately  resulting  in  the 
decay  of  the  &  immimity. 

Fortunately ,  a  group  of  concerned  citi- 
zens in  Brook  ,yn  have  initiated  commu- 
nity action  i  gainst  these  institutions, 
making  the  p  -actice  of  redlining  a  well- 
publicized  Iss  le.  Their  involvement  has 
resulted  in  a  greater  sensitivity  on  the 
part  of  bank  ( ifficials  to  the  needs  of  the 
area,  and  I  ipplaud  this  commimlty- 
based  effort.  1  lowever,  the  redlining  epi- 
demic is  a  nationwide  problem,  and  the 
Federal  Grov*mment  must  take  the 
proper  steps  t  o  curtail  the  practice. 

The  Federal  Government  provides 
many  benefits  to  these  financial  institu- 
tions, including  deposit  insurance,  access 
to  low-cost  credit,  limited  competition 
and  a  limited  rate  of  interest.  In  return 
for  these  benefits,  these  banks  and  sav- 
ings institutions  are  required  to  serve  the 
"convenience  and  needs"  of  their  com- 
munities. I  in|«rpret  the  "needs"  of  the 
community  to(  include  credit  services  as 
well  as  deposit  services.  TTie  Federal  de- 
posit facility  approval  process  can  and 
should  be  used  to  reward  those  institu- 
tions with  a  good  record  of  community 
services.  Thoie  that  do  not  should  be 
penalized. 

In  additioni  urban  dwellers  are  the 
victims  of  another  form  of  discrimina- 
tion through  the  redlining  policies  of  in- 
surance companies.  Insurance  companies 
practicing  redlining  base  their  decisions 
on  arbitrary  fpictors,  such  as  the  racial 
composition  of  the  area,  the  economic 
class  of  the  neighborhood's  residents  or 
merely  the  geographic  location  of  the 
area  within  the  city. 

These  propo-ty  owners,  denied  insur- 
ance coverage  by  the  companies,  are 
forced  to  turd  to  the  State  FAIR  plans 
for  Insurance,  |whlch  were  originally  de- 
signed to  provide  insurance  at  rates  com- 
parable to  thise  of  the  private  sector. 
However,  the  Jcost  of  tosurance  in  the 
FAIR  plans  oil  many  States  is  substan- 
tially higher  than  would  normally  be 
available  froni  insurance  companies.  In 
fact,  the  New!  York  State  FAIR  plan 
rates  are  man^  times  higher  than  insur- 
ance rates  for  |other  properties. 

Fortunately,  we  will  have  the  opportu- 
nity to  correct!  this  inequity  during  con- 
sideration of  tihe  Housing  and  Commu- 
nity Developm  ;nt  Amendments  of  1978, 
H.R.  12433,  wh  ch  is  scheduled  to  come  to 
the  House  fio>r  today.  Section  307(b) 
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that  insurance  premium 
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ntes  in  PAIR  plans  be  no  higher  than 
rates  in  the  regular  insurance  market. 
This  provision  would  aid  both  urban  and 
niral  areas,  and  I  strongly  urge  my  col- 
leagues to  support  it  and  vote  against 
any  attempt  to  delete  this  section  of  the 
bill. 

It  is  time  that  the  Federal  Government 
realize  the  important  role  our  older  exist- 
ing buildings  play  in  our  urban  revitaU- 
sation  efforts.  Too  often  in  the  past, 
uiban  planners  have  placed  far  too  much 
emphasis  on  the  razing  of  our  neighbor- 
hoods to  make  room  for  urban  renewal 
projects.  While  their  Intentions  were  cer- 
tainly well-meaning,  the  end  result  has 
been  less  than  successful  in  preserving 
the  character  and  spirit  of  our  commu- 
nities. Our  urban  property  owners  should 
be  encouraged  to  maintain  and  upgrade 
their  structures,  but  this  can  only  be 
achieved  if  they  are  offered  reasonable 
mortgage  loans  and  affordable  insurance 
policies. 

Redlining  is  perhaps  the  single  most 
Important  factor  contributing  to  the  de- 
terioration and  decay  of  our  urban  com- 
munities, and  I  urge  my  colleagues  to 
keep  this  fact  in  mind  during  considera- 
tion of  the  bill  before  us  today  and  in 
future  legislation.* 


TAXES 


HON.  JOHN  B.  ANDERSON 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  ANDERSON  of  nUnois.  Mr. 
Speaker,  in  the  wake  of  the  overwhelm- 
ing support  that  the  property-tax -limit- 
ing proposition  13  received  earUer  this 
month  in  California,  the  notion  of  Gov- 
ernment-sponsored tax  cuts  has  received 
increasingly  widespread  attention  and 
support.  But  long  before  the  recent  no- 
toriety and  new-found  popularity  of  tax 
cuts  were  discovered  by  the  press  and 
many  of  our  colleagues  across  the  aisle. 
Republicans  were  pressing  for  substan- 
tial tax  revisions  for  American  wage- 
earners.  The  two  prominent  leaders  of 
this  GOP  Initiative  have  been  Congress- 
man Jack  Kemp  and  Senator  William 
Roth.  Their  proposal — the  Roth -Kemp 
bill — is  aimed  at  promoting  employment, 
encouraging  production,  and  spurring 
economic  growth  by  reducing  individual 
taxes  an  average  of  30  percent  over  3 
years,  reducing  the  corporate  tax  from 
48  percent  to  45  percent  over  a  3-year 
period,  and  immediately  increasing  the 
corporate  surtax  exemption  for  small 
businesses  from  $50,000  to  $100,000. 

The  need  for  a  tax  cut  is  immediate 
and  demonstrable.  As  Congressman 
Kemp  has  eloquently  pointed  out  before, 
"when  one  takes  into  consideration  the 
effects  of  Inflation  and  the  tax  increases 
proposed  by  President  Carter  for  Social 
Security  and  energy  conservation,  the 
Income  tax  buden  on  the  American  peo- 
ple will  almost  triple  by  1982." 

Mr.  Speaker,  the  July  3,  1978  issue  of 
U.S.  News  and  World  Report  features  a 
highly  informative  interview  with  Con- 
gressman Kemp.  At  this  point,  I  would 
like  to  include  the  article  in  the  Record, 
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so  that  it  can  be  shared  with  my  dis- 
tinguished colleagues: 

Slash  Evestone's  Tax  30  Percent — A  Hotlt 
Debated  Idea 
Q.  Representative  Kemp,  what  Is  the  pur- 
pose of  your  plan  for  big,  automatic  cuts  in 
federal  income  taxes? 

A.  The  whole  purpose  of  reducing  all  tax 
rates  across  the  board  is  to  help  restore 
incentive  to  every  taxpayer  in  the  American 
economy,  to  bring  about  Job  creation  and 
economic  growth — and  without  inflation. 

Inflation  produces  economic  stagnation  In 
the  Umted  States  and  the  world  today  by 
moving;  people  Into  higher  and  higher  tax 
brackets  as  their  nominal  income  increases, 
and  by  taxing  business  on  nonexistent  prof- 
its. The  reward  declines  for  work,  saving, 
investment  and  production.  And  as  reward 
after  taxes  declines,  you  get  the  t3rpe  of 
stagnation  that  we  see  today.  Our  tax-rate 
cuts  are  a  modest — but  I  think  dramatic — 
step  in  finding  an  answer  to  the  dilemma  of 
the  trade-off  between  inflation  and  unem- 
ployment. 

Q.  Your  proposal  calls  for  a  10  percent 
decrease  for  three  consecutive  years.  Is  this 
for  rich  and  poor  alike? 

A.  It  is  for  everyone — across  the  board.  It 
reduces  all  individual  tax  rates  by  .about  30 
percent  over  three  years,  lowers  the  corpo- 
rate rate  from  48  percent  to  45  percent  and 
doubles  the  surtax  exemption  for  small  busi- 
nesses to  generate  capital — raising  it  from 
$50,000  to  $100,000. 

Q.  Would  yotir  plan  give  relief  to  people 
with  low  Incomes? 

A.  Por  sure.  We  lower  all  the  rates,  bring- 
ing the  top  rate  down  from  70  to  50  percent 
and  reducing  the  14  percent  rate  down  to  8. 
So  we  do  get  a  sharper  percentage  cut  in  the 
lower  rates.  But  we  get  the  top  rates  down 
enough  so  that  you  get  a  tremendous  increase 
In  the  after-tax  reward  for  non-tax-sheltersd 
Investing  and  saving. 

That's  the  key :  E^xpand  saving  and  invest- 
ment as  well  as  lower  the  Isottom  i-ates  to 
reduce  the  tax  wedge  between  salary  paid  by 
the  firm  and  the  after-tax  take-home  pay. 
Today,  there's  a  tremendous  gap  between  the 
two.  By  lowering  the  tax  wedge  on  ths  em- 
ployes' income,  you  can  raise  the  employes' 
take-home  pay  whUe  lowering  the  cost  of 
hiring  to  the  flrm. 

And  our  plan  is  not  Just  a  straight  30 
percent  across-the-board  rate  cut.  It  is  a 
little  more  at  the  bottom,  because  the  inner- 
city  poor  have  a  tremendous  tax  on  their  first 
dollar  of  earned  income  if  they  are  on  wel- 
fare. There  Is  now  a  disincentive  to  go  off 
welfare.  We  create  an  incentive  to  get  off 
welfare  by  reducing  the  tax  rate  at  the  low- 
Income  level. 

Q.  The  Carter  administration's  tax-cut 
plan  would  offer  even  more  relief  to  the 
lower  brackets — 

A.  The  Carter  tax-reform  package,  which 
has  been  in  large  part  gutted  by  the  House 
Ways  and  Means  Committee,  wasn't  really 
a  tax-rate  reduction  but  a  redistribution  of 
Income.  President  Carter  wants  to  increase 
the  progresslvlty  of  the  tax  code  by  lowering 
taxes  for  people  under  $17,000  Income  and 
raising  them  for  people  over  $17,000.  This  is 
then  worsened  by  inflation  operating  on 
progresslvlty.  This  will,  in  fact,  hurt  a  lot  of 
people  below  $17,000  because  they  will  soon 
be  earning  above  $17,000 — either  because  of 
real  pay  raises  or  Inflation. 

I  contend,  as  do  other  people  who  are  In- 
volved in  this  effort,  that  the  President's  tax 
reform  would  contribute  to  a  more  steeply 
progressive  tax  schedule  that  already  has 
operated  disastrously  on  the  economy  of  our 
nation.  The  same  progresslvlty  has  led  to 
terrible  consequences  in  Sweden  and  in 
Britain. 

Q  Wouldn't  indexing  the  tax  brackets  ac- 
complish the  same  thing  as  your  proposal? 
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A.  I  have  been  a  loDgtlme  si^iporter  of 
Indexing  the  tax  rates.  But  I  dent  think 
that's  enough.  We've  got  to  get  the  tax  rates 
down  to  a  point  at  which  we'U  get  a  lietter 
Investment  and  work  climate  in  the  econ- 
omy, and  then  index  them.  The  Kemp-Roth 
plan  is  designed  to  increase  the  output  of 
the  economy  and  create  Jobs  that  produce 
tax  revenues  instead  of  consuming  them.  It 
worked  in  this  country  In  the  1930s,  and  It 
worked  under  President  Kennedy  in  the  early 
1960s;  it  worked  In  Germany  and  Japan 
after  World  War  n,  and  it  can  work  again 
today. 

Q.  In  terms  of  revenue  loes,  how  much 
money  are  you  talking  about  over  the  three- 
year  period? 

A.  By  1981,  there  would  be  a  groaa  tax  re- 
duction of  80  bimon  dollars  If  you  take  the 
static  effects.  If  you  don't  consider  any 
change  in  behavior  or  any  Incentive,  there 
woiUd  be  a  loss  of  80  billion  dollars. 

But  we're  not  going  to  lose  80  btUion.  By 
lowering  the  tax  rate  on  work,  saving  and 
Investment,  we  encourage  expansion  of 
revenues  with  lower  tax  rates  on  higher  pro- 
duction. Today  we  have  high  tax  rates  and 
low  production. 

I  think  it  would  generate  enough  growth 
to  offset  the  revenue  loss.  Ek:onomlsts  from 
left  to  right  are  debating  how  much  feed- 
back there  would  be.  Some  say  It  is  danger- 
ously inflationary.  Others  say  it  Is  going  to 
gut  government. 

Let  me  say  I  have  no  desire  to  gut  govern- 
ment, although  some  cutbacks  are  clearly  In 
order.  I'm  not  out  to  hurt  social  programs, 
social  services  or  to  harm  national  defense. 
I  think  there's  reason  for  spending  money 
in  our  nation  by  government — but  not  wast- 
ing it.  The  greatest  threat  today  to  social 
programs  is  the  slow  growth  of  our  economy, 
the  stagnation  of  our  tax  base,  the  outrage 
of  taxpayers. 

Q.  How  much  economic  growth  do  you  pro- 
ject that  your  tax-cut  plan  would  bring? 

A.  That's  like  trying  to  say  how  many  an- 
gels can  dance  on  the  head  of  a  pin.  There 
Isn't  an  econometric  model  In  America  to 
project  all  the  Incentive  effects. 

However.  Dr.  Norman  Ture  and  Chase  Econ- 
ometrics estimate  that  national  saving  would 
so  expand  that  we  could  more  than  finance 
any  short-term  deficit  without  money  crea- 
tion or  Inflation  or  crowding  out.  The  ques- 
tion I'm  often  asked  is:  "Isn't  It  risky?"  I 
believe  it  is  a  risk  worth  taking  because  it  is 
obvious  the  Keyneslan  stop-and-go  econom- 
ics are  not  working.  The  idea  of  trying  to 
stop  Inflation  by  slowing  down  the  economy 
or  fighting  unemployment  with  Inflation  has 
caused  this  country  and  the  world  to  go 
through  disastrous  economic  consequences  in 
the  past  10  years. 

The  purpyose  of  this  proposal  Is  not  to 
simply  throw  money  Into  the  economy  so 
more  television  sets  and  automobiles  can  be 
purchased,  althojigh  I  believe  that  letting 
people  spend  their  own  money  is  a  funda- 
mental right.  But  as  you  increase  the  reward 
for  Investment  and  saving,  accordtag  to  Prof. 
Michael  Boskln  at  Stanford.  Investment  and 
saving  increase.  So  what  we're  trying  to  do  Is 
affect  behavior  on  the  supply  side  of  the 
economy.  I  consider  this  to  be  sound  eco- 
nomics as  well  as  good  politics. 

Q.  If  automatic  tax  cuts  work  as  you  say 
they  do.  why  not  keep  right  on  cutting  and 
generating  more  revenue? 

A.  We  should  do  that.  I  want  to  start  a 
movement  In  this  country  to  get  tax  rates 
down  to  about  25  percent  at  the  top  a^d  S 
percent  at  the  bottom,  get  the  captUl-galns 
tax  down  to  25  percent  as  Repre«enUtlve 
Stelger  Is  trying  to  do — or  abolish  it  even — 
and  get  t^e  estate  taxes  down. 

I  think  were  only  operating  today  at  about 
50  percent  of  our  national  potential.  If  we 
pet  the  tax  rates  down,  we  encomrage  not 
Just  quantity  growth  but  quality  growth  In 
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our  economy.  I'm  talking  about  technologi- 
cal and  quality  Improvements  In  energy  and 
.    all  other  areas  of  ovir  economy. 

Q.  Doesnt  your  plan  fly  m  the  face  of  all 
the  economic  theories  the  government  has 
bean  following  for  years? 

A.  Absolutely.  Look  where  those  theories 
have  brought  us.  The  Keyneslans  keep  tell- 
inj;  us  we  can  never  have  Inflation  and  reces- 
slcrn  at  the  same  time.  Well,  we've  got  It.  The 
experts  have  spent  all  their  time  working  on 
the  demajid  side  of  the  economy  without 
considering  the  Incentive  or  supoly  side. 

Q.  What  about  the  traditional  Republican 
cry  for  balancing  the  federal  budget? 

A.  My  constructive  criticism  of  my  party 
Is  that  we've  put  the  balanced  budget  ahead 
of  the  type  of  economic  growth  that  leads 
to  a  balanced  budget.  We've  always  said  we 
were  the  party  of  lower  tax  rates,  but  we 
added  that  we  couldn't  lower  them  until 
we  balanced  the  budget.  So  we've  become.  In 
effect,  the  tax  collectors  for  Democratic 
spending  programs.  We  came  across  as  being 
negative,  as  more  interested  in  dollars  and 
budgets  than  people. 

The  Democrats  offer  the  voters  a  banquet 
menu  of  soup,  salad,  nuts,  wine  and  beef — 
and  you  know  you're  going  to  pay  for  It 
through  the  nose  Interms  of  Inflation  and 
taxes.  But  the  Republicans  have  said:  "Come 
to  our  table,  and  we'll  tighten  your  belt.  Tou 
can  have  a  bone  and  crumbs,  but  someday 
we'll  have  a  good  meal  for  you  If  you  can 
just  hold  on."  That  Is  not  a  very  appetizing 
menu — and  I  want  to  change  It. 

Q.  What  are  the  realistic  chances  for  your 
tax  plan,  with  a  Democratic  Congress  and 
Democratic  President? 

A.  Better  than  you  might  think.  When  I 
offered  It  as  an  amendment  to  the 
Humphrey-Hawkins  bill  earlier  this  year,  we 
got  196  votes.  A  switch  of  1 1  votes  would  have 
carried  it.  We  got  20  percent  of  the  Demo- 
crats. 

Since  Proposition  13  In  California  and  Jeff 
Bell's  victory  In  New  Jersey,  I've  had  a  good 
many  Democratic  friends  tell  me  they'd  like 
to  take  another  look  at  what  President  Ken- 
nedy did  In  1963  with  his  30  percent  tax-rate 
cut,  and  what  we're  tryln?  to  do  today.  Mo- 
mentum Is  slowly  and  gradually  building 
in  the  Senate,  too. 

One  of  the  things  that  Is  holding  up  a  tax 
bill  m  Congress  right  now  Is  fear  that  Jack 
Kemp  and  Bill  Roth  and  Bill  Stelger  are 
going  to  get  a  bill  passed  through  the  Demo- 
cratically controlled  House  and  Senate  to 
lower  the  tax  rates. 

Q.  Is  the  current  tax  revolt  restricted  to 
property  taxes,  or  is  It  a  protest  against  all 
taxes? 

A.  It  Is  against  all  taxes,  but  it  Is  directed 
more  at  the  rise  in  taxes  coming  from  in- 
flation— moving  property  and  Incomes  Into 
higher  and  higher  tax  brackets.  Some  people 
In  California  wouldn't  even  paint  their  front 
doors  for  fear  it  would  Increase  their  assessed 
valuation  and  taxes. 

All  this  has  created  a  tremendous  barrier 
between  effort  and  reward  In  this  country — 
and  the  barrier  keeps  growing  dally.  I'm  con- 
vinced that  our  plan  for  automatic  tax-rate 
cute  will  turn  things  around. 

Q.  Will  you  describe  the  "Laffer  curve" 
that  stimulated  your  tax-cut  Idea? 

A.  Arthur  Laffer  teaches  buslnesa  eco- 
nomics at  the  University  of  Southern  Cali- 
fornia, and  his  curve  amounte  to  a  chart 
Illustrating  that  tax  revenue  obevs  the  law 
of  diminishing  returns.  There  are  two  points 
on  the  curve  at  which  taxes  do  not  gain  any 
revenues:  zero  and  100  percent  tax  rates.  At 
100  percent,  production  ceases.  This  Is  nearly 
what's  happening  to  some  neople  and  busi- 
nesses In  some  countries  In  Europe,  whfere 
the  No.  1  BBort  Is  not  soccer  but  escaping 
tl:»  tax  collectors. 

Of  cour«e,  at  zero  taxes  you  get  zero  re- 
venue.  As   you   raise   taxes   from   zero,    you 
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because   production    and    In- 
:    only   slightly   discouraged    and 
be  paid.  And  as  you  lower  taxes 
)ercent  to  99  or  85  or  whatever,  you 
In  production.   Increased  re- 
then  fed  Into  the  treasuries  of 
at  the  federal,  state  and  local 


of  the  Laffw  curve  Is  to  help  And 
point  between  zero  and  100 
rates  where  people  are  willing  to 
their  output  and  still  pay  tnelr 
that  is  somewhere  around  25 
peacetime.  When  tax  rates  go  be- 
1  lercent — as  they  have  In  America 
In  New  York  State — revenues 
since    production   diminishes   and 
laid  off.  Layoffs  lead  to  more  gov- 
I  pending  for  assistance  payments, 
have  more  spending  and  thus 
taxes  In  the  future, 
we  tax  work,  savings,  thrift,  In- 
I  nd  enterpreneurship — and  we  sub- 
unemployment,  leisure,  debt, 
I  nd  mediocrity.^ 
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HOUSE  OP  REPRESENTATIVES 
W  'dnesday,  June  28,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  on 
April  13  of  this  year  Congress  passed 
and  sent  to  the  President  House  Joint 
Resolutioi  770,  authorizing  the  Presi- 
dent to  Isue  a  proclamation  designat- 
ing AprU  18,  1978.  as  "Education  Day, 
U.S.A."  G  a  April  17  President  Carter  is- 
sued the  proclamation  called  for  by 
House  Jol  tit  Resolution  770. 

House  Joint  Resolution  770  was  co- 
sponsorec  by  220  Members  of  the  House, 
and  I  wai  pleased  to  be  among  them.  In 
addition  o  honoring  the  importance  of 
education  to  America  and  its  citizens, 
this  resoli  itlon  marked  the  76th  birthday 
of  a  worip  leader  of  Jewry  and  a  force 
for  educiition  throughout  the  world. 
Rabbi  Menachem  M.  Schneerson.  Rabbi 
SchneersOn  heads  the  worldwide  Luba- 
vitch  Ha^idic  Movement  which  has  its 
headquarters  in  Brooklyn,  N.Y.,  and 
which  al^  conducts  educational  activi- 
ties at  more  than  60  centers  in  28  States 
and  20  foieign  countries. 

More  tian  100  representatives  of  the 
LubavitcH  movement  from  all  over  the 
United  Stetes  came  to  Washington  April 
17  for  a  i>yous  reception  with  Members 
of  the  IMuse  ana  Senate  in  the  House 
Caucus  Ifoom  to  celebrate  passage  of 
House  Joint  Resolution  770.  Vice  Presi- 
dent Mondale  served  as  chairman  of  this 
memorable  gathering  and  celebration. 
The  Vice  President  opened  his  remarks 
to  the  gat  lering  by  saying: 

I  am  del  Ighted  to  Join  In  the  two  joyous 
occasions  srhich  bring  us  together  today, 
the  Lubavltcher  Rebbe's  76th  birthday  and 
the  resolu  ion  proclaimed  oLclally  by  the 
Congress  proclaiming  Education  Day.  U.S.A. 
It  Is  fitting  that  Education  Day  be  pro- 
claimed OE  the  birthday  of  Rabbi  Schneer- 
son, who  1 1  a  great  Talmudlc  scholar  dedi- 
cated to  he  education  of  Jewish  people 
throughou   the  world. 
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tive   seventy-sixth    birthday   of 
spiritual  leader  will  occur  on 
thus  concluding  the  year  of 
Mdvement  activities  dedicated  to 
1  ducatlon"  and  the  Lubavltcher 
milestone  birthday:  Now,  therefore. 
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auspicious  occasion,  in  the  month 
on  the  eve  of  the  Festival  of 
of  Liberation,  it  Is  par- 
pertftient  to  begin  with  an  expres- 
gratll|ude   to  the   Almighty  for  His 
to  each  and  all  of  us  gath- 
elsewhere  in  many  places  In 
bf  the  world. 
Ha^oras  ha-tov — recoenltlon  and 
any  kindness  or  benevolence, 
received  directly  from  G-d  or 
4gency  of  a  fellow  human  be- 
the  basic  teachings  of  the 
the  underlying  basis  of  many 
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he  L-rd,  thy  G-d.  who  brought 
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obligation  as  "Honor  thy  father  and 


one's  parents,  one  must  re- 
hjsnor  also,   and  especially  the 
"  namely,  our  Heavenly  Father, 
Ives  life  to  the  newborn  child, 
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wishes  and   making  them 
Jf  their  offspring,  how  much 
incumbent  upon  everyone  to 
life  and  conduct  In  accord 
Will.  Hence  the  rule.  "Know 
ways"  (Prov.  3:6),  meaning 
of  G-d  must  pervade  every 
detail  of  the  everydav  life.  (Mai- 
Section  De'ot  3:3) 

beginning  with  Pesach, 

the  liberation  of  our  peo- 

bondbee  to  Pharoah.  and  the  prel- 

rpceivlng   the   Torah   at  Sinai, 

true  freedom  spiritually,  are 

expressing  out  gratitude  to 
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O-d.  So  are  many  precepts  In  the  Torah — 

guch  as  Bikkurim,  the  offering  of  the  First 
Fruits,  as  well  as  tithes  and  gifts  to  the  poor, 
flf. — expressions  of  our  gratitude  to  Q-d  for 
His  benevolence  and  bounties. 

In  keeping  with  the  principle  of  Hakoras 
ha-tov  I  wish  to  express  my  appreciation 
and  gratitude  to  all  the  wellwishers  who 
came  to  participate  In  this  gathering  and  In 
similar  gatherings  in  various  parts  of  the 
United  States,  especially  In  the  Nation's  Cap- 
ital, as  well  as  overseas;  no  less  also  to  all 
tbose  who  were  kind  enough  to  send  me 
messages  of  greeting  and  blessing  on  the  oc- 
casion of  my  birthday. 

I  gratefully  acknowledge  all  these  felicita- 
tions as  expressions  of  affinity  with  the 
movement  which  I  am  privileged  to  head. 
and  as  tributes  to  it  In  recognition  of  Its 
services  to  the  lands  and  peoples  hosting  its 
educational,  cultural  and  philanthropic  In- 
stitutions. 

tUndful  of  the  exhortation.  "Seek  the 
peace  of  the  city  (and  land)  whither  I  have 
caused  you  to  be  exiled,  and  pray  unto  the 
L-rd  for  it;  for  in  the  peace  thereof  shall  you 
have  peace"  (Jer.  29:7),  we  are  particularly 
grateful  for  the  freedom  and  conducive  at- 
mosphere prevailing  in  these  great  and 
blessed  United  States,  where  my  revered 
predecessor,  my  father-in-law  of  saintly 
memory,  transplanted  the  headquarters  of 
our  movement  In  1940.  under  whose  leader- 
ship, in  the  last  decade  of  his  dedicated  life, 
the  movement  took  root  and  flourished,  and 
tias  borne  fruits  and  fruits  of  fruits,  "like  a 
spring  flowing  with  ever-growing  vigor." 

I  heartily  reciprocate  all  the  good  wishes 
in  the  words  of  our  Sages,  "He  who  blesses 
others  Is  blessed  by  O-d  Himself  In  a  most 
generous  measure"  (Talmud  B.  Sotah  38b; 
Yerushalml,  Ber.  8:5) — In  accordance  with 
the  Divine  blessing  of  our  Patriarch  Abraham, 
"I  will  bless  them  that  bless  thee"  (Gen. 
13:3) 

•  •  •  •  • 

EDUCATION  DAT.  T7.SJI. 

Most  deserving  of  our  very  profound  ap- 
preciation Is  one  of  the  most  meaningful 
actions  by  the  U.S.  Congress  who.  In  a  joint 
resolution,  carried  by  a  two-thirds  majority 
in  the  House  of  Representatives  and  hy  unan- 
imous vote  In  the  Senate,  authorized  and 
requested  the  President  of  the  United  States 
to  proclaim  this  day  as  "EDUCATION  DAY, 
USA,"  which  the  President  graciously  signed 
into  law. 

While  the  timing  of  this  action  was  con- 
ceived as  a  tribute  to  our  movement,  which 
sees  in  education  the  cornerstone  not  only 
of  Jewish  life,  but  of  humanity  at  large, 
and  has  been  dedicated  to  this  vital  cause 
ever  since  Its  Inception  more  than  two  hun- 
dred years  ago — It  Is  a  fitting  and  timely 
tribute  to  the  cause  of  education  in  general, 
focusing  attention  on  what  Is  surely  one  of 
the  Nation's  top  priorities. 

Moreover,  this  enactment  by  the  U.S. 
Congress  and  after  that  by  the  President  of 
the  United  States  gives  It  the  force  of  dina 
d'malchusa,  "Law  of  the  Government," 
which,  according  to  the  Halacha  (Jewish 
Law),  becomes  part  of  the  Jewish  Law. 
(Shulchan  Aruch  (Code  of  Jewish  Law)  Part 
4.  chapter  369,  Para.  2,  7,  8.  9 1 . 

It  Is  fitting  indeed  that  the  U.S.A.  has 
shown,  through  a  forceful  example,  to  the 
world  that  It  places  education  among  its 
foremost  priorities.  It  Is  also  to  be  hoped 
that  "Education  Day"  will  become  a  f>erma- 
nent  institution,  especially  since,  by  reason 
of  the  pervasive  nature  of  education.  It 
would  lend  further  significance  to  other 
"Days"  such  as  Father's  Day  and  Mother's 
Day  and  similar  Institutions  which  have 
become  part  of  American  life. 

The  proclamation  of  "Education  Day,  USA" 
ta  of  extraordinary  significance  In  Impress- 
ing upon  all  citizens  the  Importance  of  edu- 
cation, both  In  their  own  lives  as  well  as.  and 


EXTENSIONS  OF  REMARKS 

even  more  so,  for  the  young  generation  In 
the  formative  years — particularly  In  the 
present  day  and  age. 


IN    BETBOSPECT   AND    PROSPECT 

We  have  now  concluded  the  "Year  of  Edu- 
cation" proclaimed  last  year  on  this  day. 
This  calls  for  review  and  Introspection.  In 
aU  humility  we  can  say  that  with  G-d's  help 
It  has  been  a  very  successful  year  for  edu- 
cation, with  the  addition  of  numerous  edu- 
cational facilities  on  all  levels  In  the  U.S.A. 
and  in  many  parts  of  the  world;  a  substan- 
tially increased  enrollment:  and  upgrading 
the  quality  of  education.  However,  needless 
to  say,  as  long  as  there  is  still  one  child  that 
does  not  receive  an  adequate  education,  we 
can  neither  be  satisfied  nor  sicken  our  ef- 
forts. On  the  contrary,  the  successful  "Edu- 
cation Campaign"  should  spur  \is  to  even 
greater  efforts  In  the  ensuing  year.  It  Is 
human  nature  that  ambition  grows  with 
achievement.  If  this  Is  so  In  regard  to  mate- 
rial riches,  how  much  more  so  In  regard  to 
real  and  eternal  values.  Moreover,  since  this 
trait  of  the  human  nature  to  strive  for  ever 
greater  spiritual  advancement  has  been  given 
to  every  human  being  by  the  Creator,  as  a 
commendable  factor.  It  is  self  understood 
that  the  Creator  provides,  at  the  same  time, 
the  capability  and  opportunities  to  translate 
It  into  tangible  results,  for  "G-d  requests 
of  people  only  according  to  their  powers 
(that  He  has  given  them)"  (Mldrash  Bamid- 
bar  13:3).  Thus,  in  the  final  analysis.  It  Is 
mainly  a  matter  of  one's  own  will  and  deter- 
mination. And  let  no  one  be  satisfied  with 
just  a  little  greater  effort  for  the  cause  of 
education,  but — in  keeping  fully  with  hu- 
man nature  as  cited  above — double  and  re- 
double one's  efforts  for  so  vital  a  cause. 

Education,  in  general,  should  not  be  limited 
to  the  acquisition  of  knowledge  and  prepara- 
tion for  a  career,  or,  in  common  parlance 
"to  make  a  better  living."  And  we  must 
think  in  terms  of  a  "better  living"  not  only 
for  the  individual,  but  also  for  the  society 
as  a  whole.  The  educational  system  must, 
therefore,  pay  more  attention.  Indeed  the 
main  attention,  to  the  building  of  character, 
vrtth  emphasis  on  moral  and  ethical  values. 
(Need  one  be  reminded  of  what  happened  In 
our  own  lifetime  In  a  country  that  ranked 
among  the  foremost  In  science,  technology, 
philosophy,  etc.?) 

Education  must  put  greater  emphasis  on 
the  promotion  of  fundamental  human  rights 
and  obligations  of  justice  and  morality, 
which  are  the  basis  of  any  human  society. 
If  It  Is  to  be  truly  human  and  not  turn  Into 
a  jungle. 

•  •  •  •  • 

FOREIGN  AID  TO  EDUCATION 

The  United  States  of  America  has  a  long- 
standing policy  of  foreign  aid  to  develop- 
ing countries,  through  direct  grants  and 
through  U.N.  agencies.  Economic  aid  to  for- 
eign countries  Includes  also  cultural  aid 
for  the  promotion  and  support  of  cultural 
programs,  etc. 

It  Is  generally  recognized — at  any  rate 
among  the  free  and  democratic  nations — 
that  each  nation  Is  a  member  of  the  Family 
of  nations,  and  all  must  live  together  in 
"one  world" — which  Is  like  one  organism. 
When  any  part  of  an  organism  ails,  it  af- 
fects the  whole  body;  strengthening  any 
part  of  the  body,  strengthens  the  whole. 

The  record  of  this  Nations  foreign  aid  is 
unexcelled  in  the  annals  of  history — which 
is  as  It  should  be  for  a  Nation  so  generously 
blessed  by  the  Almighty.  One  would  wish, 
however,  for  more  affirmative  action  In  the 
area  of  cultural,  particularly  educational, 
programs. 

Economic  aid  given  to  a  developing  country 
Is  meant  to  be  used  most  efficiently  and 
productively.  While  the  conditions  attached 
to  such  aid  must  necessarily  be  limited  and 
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circumspect,  there  are  certain  conditions 
which  are  considered  prerequisites.  To  cite 
a  recent  example.  President  Carter  has  taken 
a  courageous  stand  on  Human  Rights,  dis- 
missing the  notion  that  it  Is  an  "Internal 
matter,"  and  he  has  made  it  also  a  condition 
of  Foreign  Aid.  It  Is  to  the  President's  credit 
that  he  has  not  only  raised  this  Issue,  but  has 
succeeded  In  arousing  the  world's  "Interest" 
In  behalf  cf  this  cause.  "Unofficially."  how- 
ever, there  Is  a  great  deal  more  that  the  VS. 
government  can  do  to  make  foreign  aid  even 
more  productive. 

This  Nation,  with  a  healthy  Intuition,  In- 
deed, conviction,  recognizes  that  Its  economic 
system  must  not  be  based  on  crass  mate- 
rialism. Nothing  expresses  this  Idea  more 
eloquently  and  forcefully  than  the  motto  on 
the  American  Dollar — "In  G-d  We  Trust." 
In  giving  out  bUUons  of  dollars  In  foreign 
aid,  many  discreet  ways  can  be  found  to  have 
the  beneficiaries  take  a  look  and  ponder  on 
this  Inscription,  with  a  view  to  encouraging 
them  to  recognize  the  importance  of  Trust  In 
G-d,  of  appropriate  education,  with  particu- 
lar emphasis  on  moral  values  and  general 
humanitarian  principles,  as  mentioned  above. 
Carrying  this  train  of  thought  further 
brings  us  also  to  the  question  of  military 
aid. 

Ideally,  education  should  lead  to  a  world 
state  where  "Nation  shall  not  lift  up  sword 
against  nation,  neither  shall  they  train  for 
war"  (Isalas  2:4) .  Until  su:h  an  Ideal  state  is 
reached,  there  wUl  be  a  need — In  the  Nation's 
own  interest — to  provide  friendly,  democratic 
naUons  with  military  aid  for  self-defense, 
but  not  to  provide  military  aid  to  nations 
that  will  use  It  to  start  war.  It  would  surely 
be  m  the  best  taterests  of  those  countries 
themselves,  as  well  as  of  the  United  States 
and  the  world  at  large.  If,  Instead,  goodwill 
and  benevolence  towards  them  were  expressed 
in  terms  of  economic  and  cultural  aid,  to 
help  them  raise  a  new  generation  free  from 
hatred  and  violence  and  bent  on  channelUng 
their  youthful  energies  and  ambitions  to- 
wards all  that  Is  good,  good  for  them  and  for 
their  countries,  and  for  the  common  good  of 
humanity,  both  materially  and  spiritually. 
»  •  •  •  • 

In  Ught  of  all  that  has  been  said  above,  it 
Is  most  gratifying  Indeed  that  President 
Carter.  Vice-President  Mondale,  and  the  em- 
inent members  of  the  United  States  Congress, 
G-d  bless  each  and  all  of  them,  have  thought- 
fully and  graciously  initiate  and  associated 
themselves  with  the  Proclamation  of  "EDU- 
CATION DAY,  U.S.A."  It  augurs  well  for  the 
vital  cause  of  education  In  the  United  States. 
It  will,  we  hope  and  pray,  also  have  a  bene- 
ficial Impact  on  education  In  aU  countries 
which  look  up  to  the  United  States  of  Amer- 
ica for  leadership  and  Inspiration  in  all  vital 
matters  that  transcend  national  boundaries, 
and  conduce  to  a  better  human  society  and 
a  better  world.4 


TURKEY'S  INSENSITIVITY  TO 
HUMAN  RIGHTS— X 


HON.  HAROLD  S.  SAWYER 

OF   MICRIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  the  plight 
of  Americans  incarcerated  in  Turkish 
jails  continues  to  receive  attention  from 
a  wide  range  of  concerned  individuals. 
In  recent  days  I  have  suggested  a  pris- 
oner exchange  treaty  between  the  United 
States  and  Turkey  should  precede  lift- 
ing of  the  Turkish  arms  embargo.  The 
latest  information  I  have  reviewed  de- 
scribing the  abhorent  condition  of  prls- 
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ODs  In  Turkey,  makes  it  absolutely  neces- 
sary that  the  U.S.  Department  of  State 
take  Ann  and  deliberate  steps  to  expe- 
dite a  prisoner  exchange  treaty  similar 
to  the  "European  Convention  on  the 
Validity  of  Criminal  Judgments,"  to 
which  Turkey  is  already  a  party. 

For  the  information  of  my  colleagues, 
I  include  a  chilling  article  by  columnist 
Jack  Anderson  entitled  "Turkey's  Pris- 
ons: Heartbreak  Houses",  from  the 
Washington  Post  of  June  27,  1978.  I 
urge  your  sympathetic  consideration  of 
this  tragic  episode. 

The  article  follows: 

TmiKET's  Prisons:   Heartbreak  Hottses 
(By  Jack  Anderson) 

President  C&rter's  move  to  lift  the  U.S. 
arms  embargo  against  Turkey  has  a  special 
urgency  for  five  Americans  now  Interned  In 
Turkish  prisons.  If  Congress  can  be  per- 
suaded to  end  the  embargo,  the  five  might 
be  sent  home  to  finish  their  sentences  in  the 
United  States. 

For  several  months,  American  and  Turk- 
ish diplomats  have  been  discussing  a  pris- 
oner exchange  treaty,  similar  to  the  pacts 
recently  negotiated  with  Mexico  and  Canada. 
The  Turks  have  been  acutely  sensitive  about 
the  Idea,  because  It  Implies  that  their  treat- 
ment of  prisoners  is  lees  than  humane.  Olven 
the  strain  in  Turkish-American  relations 
over  the  arms  embargo,  there  is  little  chance 
the  Turks  would  give  up  the  five  Americans. 

Over  four  months  ago,  U.S.  officials  gave 
the  Turks  a  draft  of  the  proposed  prisoner 
exchange  treaty  with  Bolivia  and  suggested 
It  be  studied  as  a  model  for  an  American- 
Turkish  pact.  But  a  confidential  source  said: 
"There  has  been  little  feedback.  They  are 
really  dragging  their  feet."  Added  another 
insider:  "If  the  embargo  Is  lifted,  things 
could  get  better." 

At  the  urging  of  the  Turkish  government, 
I  sent  my  aasoclate  Joe  Spear  to  Turkey.  The 
T\irk8  promised  that  Spear  would  be  per- 
mitted to  visit  a  Turkish  prison. 

The  penal  institutions  In  Turkey,  Spear 
determined,  fully  deserve  their  notorlus  rep- 
utations. The  food  Is  barely  edible;  sanita- 
tion conditions  would  fall  fiophoxise  stand- 
ards In  the  United  States;  brutality  by  prison 
guards  is  an  accepted.  If  imofflclal,  way  of 
life.  A  favored  form  of  punishment,  said  con- 
fidential sources,  is  flailing  recalcitrant 
prisoners  mercilessly  on  the  soles  of  their 
bare  feet  with  long  sticks. 

Even  worse  than  the  guards  are  the  surly, 
ruthless  Turkish  hoods  who  belong  to  the 
"Turkish  mafia."  Armed  with  guns  and 
knives  smuggled  In,  and  aided  by  informers, 
they  control  the  prison  population  and  run 
the  racketo  behind  prison  walls. 

The  mafia  also  trafflcks  in  hashish  and 
heroin.  "The  stuff  comes  over  the  walls  at 
night,"  said  one  former  prisoner.  "The  au- 
thorities try  to  control  It,  but  they  just 
can't  do  It." 

■  In  fairness  to  the  Turkish  authorities,  they 
give  preferential  treatment  to  foreign  pris- 
oners, especially  Americans.  In  each  institu- 
tion, the  foreigners  are  assigned  to  a  special 
area  called  the  "tourist  section."  The  Turks 
also  take  pains  to  locate  American  prisoners 
In  prisons  where  U.S.  consular  officers  can 
visit  them  conveniently. 

In  Ankara.  Spear  mtervlewed  the  director 
of  Turkish  prisons,  Dr.  Mustafa  Tucel,  who 
earned  his  Ph.D.  in  law  at  New  York  Univer- 
sity. The  gruff  but  likable  Tucel  apparently 
had  done  his  homework  before  the  meeting. 
He  began  by  pointing  a  finger  at  Separ  and 
declaring:  "I  know  all  about  you  I" 

He  then  launched  into  a  tirade  about  the 
negative  stories  that  hare  been  published 
about  Turkish  prisons.  He  pulled  a  book 
from  a  shelf  and  slammed  It  down  on  his 
desk.  "Iiles!  All  lies  I"  he  shouted. 
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was  "Midnight  Express,"  writ- 
Hayes,  a  young  American  who 
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seen  arrested  near  the  Syrian  bor- 
he  said,  with  a  half -ton  of  hash- 
possession.  "I  am  a  capitalist,"  he 
"I    was    trying    to    make    some 
took  the  rap  for  his  girlfriend, 
accoinpanled   him.  His  sentence:    101 
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now  been  reduced  to  24  years — 

he  said,  with  a  wry  smile,  "only 

go."  He  served  time  in  several 

'from  the  worst  to  the  best. 

ire  awful.  This  is  the  best."a 


AN  <>LD  WASHINGTON  HAND 
RETIRES 


HGM.  FRANK  E.  EVANS 

I  OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wtdnesday,  June  28,  1978 

•  Mr.  E\|anS  of  Colorado.  Mr.  Speaker, 
this  weeic  marks  the  retirement  from  the 
Washington  scene  of  a  former  resident 
of  my  home  town,  Pueblo,  Colo.,  who  in 
the  finest  sense  of  the  term  can  truly 
be  called  "an  old  Washington  hand." 

ClifTorc  Guest,  a  vice  president  of  Hill 
&  Knowl  on,  the  public  relations  firm 
has  been  serving  his  clients  as  a  moni- 
toring an  1  listening  post  on  Washington 
for  the  p  iist  29  years.  During  that  time 
he  has  ei  xned  the  respect  and  admira- 
tion of  n<  it  only  his  colleagues  and  busi- 
ness rela  ions,  but  from  those  who  have 
served  in  Congress,  Government  agen- 
cies and  the  Journalism  profession  as 
well.  To  1 11,  he  has  been  an  open,  honest 
and  eilective  communicator. 

Prior  o  joining  Hill  &  Knowlton, 
Inc.,  Mr.  jouest  was  managing  editor  for 
American  Aviation  Daily  in  Washing- 
ton—194J-1949 — and  before  that  he  was 
the  administrative  assistant  to  former 
Representative  J.  Edgar  Chenoweth  (R- 
Colo.).   J 

It  is,  Bowever,  his  roots  in  Colorado 
that  bring  pride  to  our  State  for  the 
rich  and  .rewarding  experiences  that  he 
carried  ^ith  him  to  Washington.  In 
1912,  atl  the  age  of  12,  Cliff  Guest 
crossed  pe  prairie  from  Phoenix  to 
Rocky  FArd,  Colo.,  in  a  covered  wagon 
with  his  family.  There  he  received  his 
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high  school  education  while  he  helped 
his  family  run  a  farm.  Through  high 
school  he  worked  as  a  stringer  for  the 
Pueblo  Chie  ftain  and  following  gradua- 
tion became  a  reporter  and  subscription 
salesman  t)  outlying  towns  at  (10 
a  week.  Thu  s,  Cliff  Guest  began  a  career 
with  the  Ch  ef tain  that  lasted  from  1928 
until  1939,  a  id  ended  with  an  editorship. 
Those  wl)o  know  Cliff  Guest,  I  am 
sure  join  ne  in  wishing  him  and  his 
wife  Marge  the  most  pleasant  retire- 
ment and  thank  him  for  his  many  years 
of  professional  service  both  in  and  out 
of  Washington.^ 


TURKEY  ARMS  EMBARGO 


HON.  CllEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOpSE  OF  REPRESENTATIVES 

WedTiisday,  June  28,  1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  soon 
after  the  House  returns  from  the  Fourth 
of  July  recess.  Members  will  be  consider- 
ing legislation  authorizing  international 
security  assistance  for  fiscal  year  1979. 
An  importa^it  feature  of  the  bill,  HJl. 
12514,  is  a  orovislon  to  remove  the  em- 
bargo on  military  assistance  and  sales  to 
our  NATO  ally,  Turkey. 

Because  of  the  interest  of  Members  in 
this  matter,  |I  am  placing  in  the  Rkcoro 
the  following  letter  received  from  Gen. 
Alexander  Haig,  Jr.,  Supreme  Allied 
Commander  J  Europe. 

I  SHAPE,  BxLonrif, 

I  June  24, 1971. 

Hon.  Clement  J.  Zablocki, 
Chairman,  Cajmrnlttee  on  International  Re- 
lationa,  Itouae  of  Representatives,  Wash- 
ington, DjC. 

Dear  Mr.  Chairman:  In  response  to  the 
request  of  th4  members  of  the  Subcommittee 
on  Europe  and  the  Middle  East,  it  is  a  pleas- 
ure to  furnish  to  the  Committee  my  views 
as  Supreme  Allied  Commander  Europe  and 
US  Commanner-ln-Chlef  Ehirope  concern- 
ing the  Impoitance  of  Turkey's  full  and  ac- 
tive participation  In  the  Atlantic  Alliance. 

Since  the  Second  World  War,  Turkey  has 
served  as  thej  West's  strong  democratic  bas- 
tion on  the  Southern  fiank  of  Europe.  In 
its  key  locatltin  Turkey  guards  the  strategic 
chokepoints  at  the  Dardanelles  and  Bosporus, 
constraining  Bovlet  naval  movements  from 
warm  water  porta  In  the  Black  Sea  to  the 
Mediterranean  and  Indian  Ocean.  As  a  land 
buffer  to  the  Soviet  Union,  Turkey  serves 
also  as  the  northern  guardian  of  the  Middle 
East  end  Africa  to  restrict  Soviet  access  by 
air  and  land  yt  these  strategically  significant 
areas.  Turkey  also  provides  for  the  United 
States  Intelligence  sites  of  unique.  Irreplace- 
able value. 

Equally  slgi  lificant  to  me  as  Supreme  Allied 
Commander  U  Turkey's  central  role  In  the 
complex  and  demanding  task  of  defending 
the  Southern  Region,  where  there  are  four 
interrelated  I  ut  separate  security  challengei 
which  must  le  solved;  they  are  the  defense 
of  (1)  the  Itillan  peninsula,  (2)  Oreek  and 
Turkish  Thrice,  (3)  Eastern  Turkey,  and 
(4)  the  marlt  Ime  area  of  the  Mediterranean. 
The  key  to  tt  B  defense  of  three  of  these  four 
areas  rests  ul  Jlmately  on  Turkey's  geostrate- 
glc  contrlbut  ons. 

Of  particular  relevance  in  the  context  of 
the  current  d  »bate  Is  the  Importance  of  Tur- 
key to  the  (defense  of  Greece  and  Orecian 
Thrace.  So  I(ing  as  Turkey  remains  within 
the  Alliance,  any  Warsaw  Pact  attack  on 
Oieece  woul<    be  a  highly  risky  adventun. 
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while  without  Turkey's  support  the  defense 
of  Greece  is  vastly  more  difficult. 

Nor  is  the  significance  of  Turkey  to  NATO 
limited  to  its  key  position  on  the  Southern 
flank,  for  If  the  flanks  of  the  AUlance  are 
neutralized  by  political  or  military  action, 
the  center  must  bear  the  full  weight  of  the 
adversary's  eStxts. 

Thus,  whole-hearted  participation  of  this 
proudly  democratic  nation  In  the  affairs  of 
the  Alliance  is  indispensable  to  our  own 
aecurity  as  well  as  that  of  Greece  and  other 
NATO  allies. 

Prom  the  perspective  of  their  vital  security 
Interests,  the  Impact  of  the  arms  embargo 
has  been  grievous.  The  disruption  of  mUltary 
supplies,  on  which  Turkey  was  totally  de- 
pendent, has  converged  with  the  wall  of 
obsolescence  resultant  from  Turkey's  World 
War  II  vintage  equipment  to  render  Turkish 
forces  less  than  capable  of  meetmg  potential 
Soviet  aggression  In  the  area;  at  the  same 
time  the  embargo  has  disrupted  the  broader 
aspects  of  Turkey's  relationships  with  the 
West. 

Prompt  action  designed  to  normalize  an 
increasingly  estranged  military  relationship 
and  assure  for  the  West  the  full  contribution 
of  this  valued  ally  is  essential.  Time  has  run 
out. 

Warm  regards, 

Alexander  M.  Haig,  Jr., 
General,  United  States  Army 
Supreme  Allied  Commander. 


CONGRESSIONAL  PUBLIC 
FINANCINO 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  public  financing  of  congres- 
sional campaigns  is  both  a  topical  and 
much-discussed  subject.  In  the  May  24, 
1978  Congressional  Record  on  page 
15,378, 1  attempted  to  clarify  some  o!  the 
statements  made  by  the  U.S.  Chamber 
of  Conunerce  in  a  memo  sent  to  Indi- 
viduals in  my  district.  Since  many  may 
be  confused  when  public  financing  is  de- 
scribed as  a  "taxpayer  subsidy"  or  using 
"public  fimds,"  I  have,  in  several  in- 
stances, sought  to  make  clear  that  the 
matching  money  used  to  finance  cam- 
paigns comes  from  the  voluntary  check- 
oir.  It  should  be  stressed  that  the  entire 
system  is  based  on  freedom  of  choice. 
Candidates  are  free  to  participate  or  re- 
frain from  participating  in  the  system. 
Taxpayers  are  free  to  check  off  or  to  re- 
frain. At  this  point,  I  insert  Mr.  Davis' 
reply  to  my  earlier  letter. 

Chamber  of  Commerce 

or  THE  United  States, 
Washington.  D.C.,  June  14. 1978. 
Hon.  John  B.  Anderson, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Anderson:  This  Is  In  response  to 
your  letter  of  May  34.  concerning  my  memo- 
randum of  May  6  to  certain  National  Cham- 
ber members  about  the  expected  effort  In  the 
House  to  pass  legislation  that  would  provide 
taxpayer  subsidies  for  congressional  election 
campaigns. 

Incidentelly.  I  appreciate  your  placing  my 
nemo  in  the  Congressional  Record.  Although 
it  was  intended  for  our  members,  I  welcome 
the  opportunity  for  more  Members  of  Con- 
gress to  learn  of  our  opposition  to  the  scheme 
for  using  tax  dollars  to  subsidize  their  elec- 
tion  campaigns.    Many,   of   course,    already 
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share  our  distaste  for  this  scheme.  Unfortun- 
ately, you  and  some  others  do  not. 

Tou  say  my  memo  contains  "several  mis- 
statements and  nrnaiiTni»r»itji.niHTig«  "  and  so 
you  thought  I  would  "appreciate  learning 
more  about  the  amendment  from  one  of  ita 
authors."  WeU,  I  always  appiecUte  hearing 
from  authors,  because  I  figure  I  need  all  the 
help  I  can  get  to  imderstand  some  of  the 
things  proposed  In  Congress.  But,  I've  read 
and  reread  both  your  letter  and  my  memo, 
and  I  stlU  don't  recognize  the  "nUsstate- 
mente  and  misunderstandings"  you  men- 
tioned. 

Obviously,  we're  looking  at  the  same  thing 
— but  seeing  it  In  an  entirely  different  way. 
And  I  guess  that  isn't  too  surprising.  More 
and  more,  there  seem  to  be  sharp  differences 
in  the  attitudes  of  those  who  are  in  govern- 
ment and  those  who  are  out.  The  so-called 
"tax  revolt"  is  the  most  recent  example. 
That,  by  the  way,  should  help  make  clear 
to  you  and  your  allies  that  the  American 
people  are  more  than  a  little  disturbed  by 
their  mcreasmg  tax  burdens,  and  hardly  in  a 
frame  of  mind  that  would  tolerate  your  plan 
for  stUl  another  way  to  spend  their  taxes. 

Although  we  are  probably  locked  In  dis- 
agreement over  this  Issue,  let  me  take  this 
opportunity  to  emphasize  some  of  our  views 
on  the  subject. 

llie  National  Chamber  and  Its  over  74,- 
000  members  are  in  complete  agreement 
with  the  laudable  goals  of  perfecting  the 
American  electoral  process  through  encotir- 
aglng  greater  public  participation  in  cam- 
paigns, raising  the  level  of  {xilltlcal  competi- 
tion, and  enhancing  the  integrity  of  our 
democratic  system  of  government  and  pri- 
vate enterprise — with  the  concomitant  In- 
crease of  greater  public  confidence  In  Ameri- 
can institutions. 

However,  we  are  convinced  that  these 
goals  would  not  be  achieved  by  limiting 
the  private  system  of  campaign  finance  and 
laimchmg  a  plan  for  government  collection 
and  disbursement  of  campaign  dollars.  Tliat 
is  nothing  more  than  Increased  government 
control  and  regiUatlon  of  the  political  proc- 
ess. We  have  confidence  In  the  American 
people  to  support  viable  and  attractive  can- 
didates, and  m  a  public  policy  predicated 
upon  the  time-honored  and  tested  tradition 
of  private  financing  of  election  campaigns. 

The  American  people  are  opposed  to 
changing  the  present  system.  In  the  most 
recent  public  opinion  poll  on  the  question, 
over  67  percent  of  respondenta  disapproved 
of  a  proposal  to  use  public  funds  to  pay  the 
coste  of  congressional  campaigns.  Academic 
review  by  professors  from  hl^y  regarded 
universities  ensured  the  validity  of  this 
measurement  of  public  sentiment,  "nils  poll 
could  be  cross  referenced  vdth  the  resulte  of 
the  tax  checkoff  for  Presidential  races.  No 
more  than  27  percent  of  federal  taxpayers 
have  ever  checked  off,  whereas  40  percent 
or  more  have  actively  opposed  it  by  check- 
ing the  "no"  box  on  the  tax  fcMm.  If  you 
add  the  negatives  to  thoee  checking  neither 
box,  nearly  three-fourths  of  the  taxpayers 
have  demonstrated  they  do  not  want  cam- 
paign subsidies.  Clearly,  most  Americans 
want  to  continue  to  make  up  their  own 
minds   about  whose  campaign   to  support. 

In  a  democratic  system,  the  Incentive  to 
contribute  arises  from  the  desire  of  voters 
to  assist  In  the  election  of  candidates  In 
whom  they  beUeve.  Americans  would  have 
no  respect  for  a  system  in  which  they  would 
have  to  finance,  even  Indirectly,  the  barn- 
storming of  a  proliferation  of  non-aerlous 
candidates,  or  candidates  whose  stand  on 
issues  is  contrary  to  theirs. 

Public  finance  is  not  only  an  unacceptable 
goverment  Intrusion  Into  American  political 
life;  it  is  potentially  a  very  expensive  one. 
With  minimum  competition  of  two  qualify- 
ing candidates  per  House  seat,  it  could  cost 
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the  treasury  $43.5  million  per  election.  As- 
suming subsidies  for  Senate  candidates  as 
weU.  the  total  would  be  far  greater  than 
that.  We  can  find  no  excuse  for  dlvertlag 
such  sums  from  general  revenues  intended 
to  fund  the  federal  government — ^whlch 
faces  a  debt  that  is  already  $700  bilUon  and 
growing  larger  each  day. 

Yet,  these  huge  estimates  of  the  cost  of 
"partial"  pubUc  financing  do  not  represent 
the  total  cost  to  the  taxpayer.  A  large  addi- 
tion to  the  staff  of  the  Federal  Election 
Commission  would  be  required  to  ■^m'nlTTyr 
the  program.  Consider  the  1976  Presidential 
campaign  experience:  Fifteen  Presidential 
candidates  submitted  voltmimous  paperwork 
that  occupied  IS  percent  of  the  Commission 
staff  and  budget  In  1976  and  1977.  If  only 
two  candidates  run  for  each  House  seat,  the 
PEC  would  have  to  administer  matching 
funds  for  870  contestante.  PEC  Commis- 
sioner Stabler  has  estimated  that  at  least  300 
more  auditors  would  have  to  be  hired.  lUe 
Increase  In  the  size  of  this  bureaucracy 
would  be  staggering. 

This  expensive  financing  plan  which  meet 
Americans  resist  is  Illusory  as  a  reform  of  the 
election  sytem.  In  fact,  it  would  be  destruc- 
tive of  our  democratic  process  because  it 
would  probably  translate  Into  less  real  com- 
petition for  House  seats.  The  campaign  ex- 
penditures ceUlng  would  malce  It  very  diffi- 
cult for  a  successful  challenge  to  be 
mounted  against  an  Incumbent. 

Prom  1968  to  1974,  89.6  percent  of  Incum- 
bents seeldng  reelection  were  successful.  In 
1976,  96  percent  were  reelected.  The  advan- 
tage of  incumbency — office  space,  staff,  the 
frank,  etc. — worth  well  over  a  half  million 
dollars  in  an  election  year,  is  a  clear  reason 
why  it  is  difficult  to  mount  a  successful  chal- 
lenge. To  offset  this  advantage  virtually  re- 
quires that  a  challenger  out-spend  the  In- 
cumbent. But  under  your  proposal,  i>oth 
challenger  and  incimibent  are  held  to  the 
same  expenditure  limitation.  That's  about 
as  fair  as  a  contest  between  the  New  York 
Yankees  and  the  Bad  News  Bears.  It's  no 
wonder  that  those  who  have  reaUy  thought 
through  your  plan  consider  it  an  "Incxim- 
bents  Protection  Act." 

For  such  reasons  as  these,  we  cannot  sup- 
port the  proposal  for  subsidizing  congres- 
sional election  campaigns.  And  I  continue 
to  be  disappointed  thiat  you  do. 

Inasmuch  as  you  placed  your  letter  to  me 
in  the  Congressional  Record.  I  would  appre- 
ciate your  doing  the  same  with  this  reply. 
Cordially, 

Hilton  Davis, 
Vice  President.  Legislative  Action.% 


TRIBUTE  TO  PATRICK  J.  GRIMES- 
LEADER  OP  IRISH-AMERICAN 
COMMUNITY  IN  NEW  YORK 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  28,  1978 
•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
a  sense  of  profound  personal  loss  that 
I  pay  tribute  to  a  giant  of  the  New  York 
Irish  American  community,  Patrick  J. 
Grimes  who  passed  away  on  June  19  at 
the  age  of  88. 

Mr.  Grimes  was  involved  in  Irish 
American  affairs  for  some  75  years.  His 
career  began  in  1911  the  very  first  year 
he  arrived  in  America  after  emigrating 
from  Knockbarron,  Kinnitty  County 
Offaly  in  Ireland.  In  that  year  Patrick 
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Grimes  joined  the  first  of  many  organi- 
zations he  would  lend  his  talents  and 
energies  to,  the  Clan-  na  Gael  of  New 
York  where  he  was  able  to  continue  his 
interest  in  hurling.  Patrick  Grimes  ex- 
celled in  the  sport  of  hurling  and  he 
achieved  his  best  fame  as  a  member  of 
the  renowned  Offaly  teams  of  the  1920's 
which  competed  both  nationally  and 
abroad. 

Patrick  Grimes  served  his  Nation  with 
distinction  as  a  member  of  the  U.S. 
Army  during  World  War  I.  He 
served  with  an  Army  unit  which  was  at- 
tached to  the  French  Army.  During  his 
Army  career  he  was  the  recipient  of  nine 
battle  stars. 

One  of  Patrick  Grimes'  greatest  con- 
tributions to  the  Irish  American  com- 
munity was  his  instrumental  role  as  one 
of  the  founding  members  of  the  New 
York  Association  of  the  Gaelic  Athletic 
Association  which  was  established  in 
1914.  From  1927  to  1940  Pat  Grimes  op- 
erated Innisfail  Park  in  the  Bronx  which 
was  the  site  where  many  GAA  games 
were  played.  He  was  active  in  the  New 
York  GAA  all  his  life.  He  served  as  presi- 
dent of  the  association  in  1923,  1924, 
1929,  and  1956.  He  made  countless  other 
contributions  to  the  success  of  the  New 
York  association  which  enjoys  a  good 
reputation  around  the  Nation  and  in 
Ireland. 

In  1920.  Patrick  Grimes  entered  the 
business  world  with  a  flourish  when  he 
founded  what  was  to  become  the  world 
famous  Grimes  Travel  Agency  located 
at  Columbus  Circle  in  Manhattan.  In 
his  more  than  half  century  in  the  travel 
business  Pat  Grimes  gained  a  reputation 
as  a  dedicated  and  Innovative  business- 
man. In  1947  he  instituted  the  Flight  of 
the  Gaels  in  which  thousands  of  Ameri- 
cans were  able  to  travel  by  air  to  Ire- 
land for  the  first  time.  His  business  was 
always  successful  and  constantly  ex- 
panding and  by  1961,  Pat  Grimes  had  to 
open  a  second  Grimes  travel  agency  In 
White  Plains. 

In  1956,  Patrick  Grimes  acquired  the 
Irish  Echo  newspaper.  Here  again  pro- 
viding leadership,  energy,  and  initiative 
techniques,  he  transformed  the  Echo 
into  the  leading  Irish  American  news- 
paper. As  publisher,  Pat  Grimes  con- 
verted the  paper  from  standard  to  tab- 
loid size,  Increased  advertising  and  pre- 
sented a  wide  variety  of  features  rang- 
ing from  news  and  commentary  to  en- 
tertainment to  sports.  Some  of  the  best 
writers  from  Ireland  were  constant  con- 
tributors to  the  Irish  Echo.  The  famous 
Green  Irish  Echo  masthead  was  known 
to  millions  of  Irish  Americans  across  the 
Nation. 

As  one  who  has  been  actively  Involved 
with  the  Northern  Ireland  problem 
throughout  my  10  years  in  the  Congress, 
I  have  always  admired  the  objectivity 
and  fairness  of  the  Irish  Echo.  I  also 
recognize  how  influential  it  Is  to  the  Irish 
American  community  as  well  as  members 
of  the  government  in  Ireland.  The 
leadership,  the  inspirations  and  the  dy- 
namism of  the  Irish  Echo  was  provided 
by  Patrick  Grimes. 

A  number  of  Irish-American  organiza- 
tions boasted  Patrick  Grimes  as  a  mem- 
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ber.  He  w  IS  a  foimding  member  of  the 
Ofifaly  Social  and  Athletic  Club.  He  was 
a  member  pf  the  American  Irish  Histori- 
cal Societ;  and  Bronx  Division  7  of  the 
Ancient  Qrder  of  Hibernians.  He  was 
also  a  member  of  the  Westchester 
Friendly  Sons  of  St.  Patrick. 

It  seemt  logical  that  a  man  of  the 
caliber  of  jPatrick  Grimes  would  be  the 
recipient  of  many  awards.  In  addition 
to  servingjas  president  of  the  New  York 
Association  of  the  GAA,  Pat  Grimes  also 
served  as  president  of  the  United  Irish 
Counties  Association  in  1945  and  1946. 

The  higiest  honor  accorded  this  out- 
standing man  came  in  1971  when  he  was 
elected  grand  marshal  of  the  New  York 
St.  Patrick's  Day  parade.  Many  consider 
this  the  highest  and  most  visible  honor 
given  to  ati  Irish  American,  for  on  St. 
Patrick's  Day  the  grand  marshal  is 
the  leader  for  the  millions  of  Irish  real 
or  adopted  who  come  to  participate  in 
this  world  famous  event.  The  date  March 
17,  1971,  fcras  one  of  Patrick  Grimes' 
finest  houas. 

Pat  Grimes  was  an  immigrant  but  like 
so  many  others,  he  came  and  contributed 
to  a  better  America.  He  was  a  tireless 
worker,  a  ihan  of  Innovation,  dedication, 
and  compAssion.  He  prided  himself  on 
his  values.  Within  the  large  Irish-Ameri- 
can community,  Pat  Grimes  was  a  leader 
of  the  highest  order.  He  championed 
the  uniquf  Irish  spirit  in  all  his  en- 
deavors add  was  a  hero  to  many  Irish 
Americans. 

Patrick  Orimes  was  a  totally  dedi- 
cated family  man.  He  was  married  to 
the  late  B  jatrice  Cassidy  of  Blacklion, 
Coimty  Ci  van.  He  is  survived  by  two 
sons,  Patr  :k  H.  and  John  as  well  as  a 
daughter  ]  lary  (Mrs.  Thomas  P.)  Par- 
rell,  a  sist  t  Kate  in  Ireland  and  eight 
grandchildren.  To  all  the  Grimes'  family 
I  extend  my  sincere  condolences  on  their 
loss  and  Assure  them  it  is  shared  by 
many  thousands. 

Champion  athlete,  successful  busi- 
nessman, irespected  publisher,  active 
civil  and  ethnic  leader,  this  was  Patrick 
J.  Grimes.]  These  attributes,  combined 
with  his  ftrong  personal  stature  and 
compassloii  for  his  fellow  man,  made 
Patrick  Grimes  an  exemplary  human 
being.  He  Will  be  missed  but  his  legacy 
will  endur^  for  many  years  to  come. 

I  now  wjsh  to  insert  into  the  Record 
the  lead  epitorlal  In  his  beloved  Irish 
Echo  entitled  "Patrick  J.  Grimes  1889- 
1978":        ] 

Patkck  J.  OaiMCS  1889-1978 

PubllaberJ  Businessman,  Soldier,  Athlete. 
Irish  Comnminlty  Leader. 

Founding  member  New  York  OaeUc  Ath- 
letic Assoclttlon,  1914. 

Member  Tl.3.  Army  forces  in  Europe,  World 
War  I,  1917-fl919. 

President,!  ^'^  '^°^^  Gaelic  Athletic  Asso- 
ciation, 19aa(  24.  29  and  56. 

President,,  United  Irish  Counties  Associa- 
tion, 1946  aAd  46. 

Pounder-]  resident,  Orlmes  Travel  Agency, 
1920-1978. 
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President.  Irish  Echo  Newspaper 
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Grand  Marshal.  New  York  St.  Patrick's 
Day  Parade,  1971. 

Friend.  /  dvlsor.  supporter  to  scores  of 
Irish  Amen  san  organizations.* 
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ON  THE  ECONOMY  OP 
SPAIN 


HON.    OHN  BRADEMAS 


OF   INDIANA 


IN  THE  HODBE  OP  REPRESENTATIVB8 

Wednesday,  June  28.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the 
Record  a  mofet  interesting  article  con- 
cerning the  economic  development  of 
Spain. 

The  article  I  was  written  by  Mr.  W.  R. 
Morrish,  Editor  and  Publisher  of  the 
LaPorte   (Indiana)   Herald-Argus. 

The  article  jfoUows: 

Spain  Skks  Balance  Growth 
(B^  Vf.  R.  Morrish) 

Madrid. — Lone  treasured  by  artist,  his- 
torian and  toumst  alike  for  her  rich  cultural 
heritage.  Spain!  has  recently  fascinated  the 
whole  world  with  a  new  and  paradoxical 
spectacle :  a  return,  after  40  years  of  authori- 
tarian rule,  tp  parliamentary  democracy 
under  a  Bourb(>n  king. 

But  Spain  m^ans  more  to  us  than  the  ele- 
gant Goyas  andj  El  Grecos  In  the  Escorlal  and 
the  Prado.  mor^  than  the  Oriental  splendor 
of  the  Alhambra,  certainly  more  than  her 
playgrounds  fof  the  rich  along  the  Costa  del 
Sol  and  the  Costa  Bravo.  More  even  than  the 
drastic  political  reorientation,  the  "reforms 
sin  ruptura."  rteform  without  a  break  with 
the  past,  currently  being  undertaken  by  her 
handsome  youag  monarch.  Juan  Carlos  I, 
and  her  equally  telegenic  young  premier, 
Adolpho  Suarea. 

To  Hoosiers  and  other  Americans  Spain 
means  soybeans  and  shoes  and  other  items  of 
import  and  expwt.  And  U.S.  investments,  not 
Just  in  an  overieas  naval  base  and  air  bases, 
autoni>blle    and    farm    Implement 


but    In 
plants. 

And  as  part 
munlty,  Spain 
prosper — holds 


>f  the  world's  economic  com- 
j-how  she  prospers  or  falls  to 
Blgnlflcance  for  all  men  and 
women  everywhere  on  this  shrinking  planet. 
For  Spain  is  the  world's  tenth,  or  eleventh, 
national  econoipy,  depending  upon  how  cal- 
culated. Population:  40  million.  With  a  gross 
national  produet  (GNP)  of  118  bllUon  dol- 
lars. Compared  to  the  U.S.  GNP  of  two  thou- 
sand billion  this  may  not  sound  like  much. 
But  It  remains  {a  sizable  piece  in  the  mosaic 
of  the  western  Buropean  economy.  And  it  has 
potential  for  gipwth. 

To  examine  that  potential  the  writer  In- 
terviewed two  iknowledgable  young  people 
here  In  Spain's!  capital.  Itiey  were  Mark  J. 
Piatt,  first  secretary  and  financial  economist 
for  the  Amerlckn  embassy,  and  Srta.  PUar 
Garcia  Donoro '  of  the  Spanish  Economics 
Ministry,  first  assistant  to  Anselmo  Calleja, 
Director-GenerAl  of  Economic  Forecasting. 

BOOM   IN  THE   IBSO'S 

Spain  In  the!  19608  enjoyed  an  economic 
boom,  unprecedented  since  the  gilded  days 
of  her  Amerlcaa  empire,  moving  dramatical- 
ly toward  a  modern  consumer  economy  as 
her  chronic  unemployment  was  temporarily 
relieved  by  the 'short-term  exodus  of  a  mil- 
lion-plus Spanl|Lrd8  to  work  In  the  burgeon- 
ing industries  df  northern  E\UH>pe. 

Then  came  the  worldwide  receeslon, 
triggered  by  the  Arab  oil  embargo  and  the 
fourfold  Increase  In  the  price  of  crude.  And 
with  the  recession  the  return  of  hundreds 
of  thousands  of  the  temporary  emigrants 
whose  fat  paychecks  translated  into  remit- 
tances home,  along  with  tourism,  had  built 
for  Spain  an  ektraordlnarlly  favorable  bal- 
ance of  paymenis. 

Added  to  theie  burdens  was  the  long  flaal 
Ulness  and  death  In  1976  of  "El  CaudlUo," 
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Oen.  Francisco  Franco,  and  the  political  un- 
certainty which  the  resultant  national  trau- 
ma Implied — discouraging  business  Invest- 
ment from  abroad  and  at  home  alike. 

The  formal  accession  of  Juan  Carlos  as 
king,  and  the  election  in  June  1977.  of  the 
first  freely  chosen  Cortes  (parUament)  In 
mtare  than  half  a  century,  did  not  solve  the 
econ<»nlc  problem.  In  fact,  the  beady  ex- 
perience of  political  freedom  distracted  from 
Its  growing  seriousness  as  the  balance  of 
payments  turned  negative,  industry  lan- 
guished. Jobs  vanished  and  Inflation  soared 
to  a  debilitating  annual  rate  (In  1977)  of 
26.5  percent. 

But  It  Is  a  tribute  to  the  resilience  and 
realism  seemingly  built  Into  the  Danish 
character  over  the  centuries  that  all  major 
elements  of  Spanish  society  boldly  addressed 
themselves  to  the  ecoosomlc  problem  at  an 
historic  series  of  meetings  in  mid-1977.  And 
at  a  time  when  Spaniards'  energies  were  still 
absorbed  In  the  second  phase  of  the  delicate 
political  transition  leading  to  the  drafting 
of  a  new  constitution ! 

signing  of  the  pacts 
The  result:  the  so-called  "Moncloa  Pacts," 
In  October,  1977,  named  for  the  little  palace 
which  is  Premier  Suarez's  official  residence — 
a  kind  of  combination  socltd  contract  and 
master  economic  plan,  Including  short-term 
austerity  measures  and  long-term  reforms 
aimed  at  restoring  market  competition  and 
redistributing  Job  opportunities  throughout 
gain's  several  regions. 

While  Franco's  corporate  state  (modeled 
after  Mussolini's)  actually  pre-empted  the 
private  sector  less  than  the  takeovers  In- 
stigated by  many  so-called  social-democratic 
western  European  governments,  it  was  none- 
theless stultifying  In  that  it  dominated  key 
industries.  And  manufacturing  was  heavily 
concentrated  In  Madrid,  Barcelona.  Valencia 
and  the  northwest  at  the  expense  of  under- 
developed agricultural  Andalusia  to  the 
south. 

AU  this  Is  to  change  under  Moncloa. 
Paralleling  the  political  bow  to  home  rule 
for  restive  regions  like  Catalonia,  the  na- 
tional economy  Is  to  be  decentralized  as 
much  as  feasible.  Manufacturing  Is  to  be 
encouraged  wherever  It  is  logical  as  a  means 
of  generating  employment. 

And  agriculture  Is  not  to  be  neglected   In 
I960  42  percent  of  the  Spanish  labor  force 
was  on  the  farms  and  In  the  vineyards  pro- 
ducing 24  percent  of  the  national  GNP.  In 
1977  20  percent  was  engaged  in  agriculture 
turning  out  10  percent  of  the  ONP.  Spain, 
which  should,  like  France,  be  able  to  feed 
Itself,  remains  a  net  Importer  of  foodstuffs. 
Under  Moncloa.   Spanish   farming   is   to   be 
modernized.  Although  other  European  Eco- 
nomic Community  (EEC)  nations  profess  to 
fear  competition  of  cheap  Spanish  agricul- 
tural exports  If  Spain  comes  Into  the  Com- 
mon Market,  as  she  aspires  to — EEC  econ- 
omists have  told  Spain  she  must  Increase 
ber  production  of  cereals  and  dairy  products 
If  she  Is  to  successfully  participate  in  the 
Common  Market.  This  means  farm  imple- 
ments which  Spain  can  ill  afford  to  Import 
but  must  probably  manufacture  at  home. 
A  sidelight  on  Spain's  agricultural  dilemma 
Involves  soybeans  (an  Indiana  export) .  which 
■he  insisted  be  exempted  from  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  for 
fear  of  competing   with   her  vital  olive  oil 
processing  Industry.  As  protectionist  senti- 
ment against  Importing  relatively  Inexpen- 
■Ive  but  quality  Spanish-made  shoes  mounts 
in  the  U.S..   the   soybean   exemption   from 
OATT  Is  Increasingly  cited. 

devaluation  of  the  peseta 
Facing  up  to  her  balance  of  payments  defi- 
cit,   Spain's    first    act    In    July,    1977,    even 
before  Moncloa,  was  to  devalue  the  peseta. 
■ven  8D  this  was  done  in  moderation  and 
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the  peseto  stands  In  today's  currency  uuur- 
kets  as  neither  particularly  "hard"  nor  par- 
ticularly "soft."  Tourism  Is  stlU  a  prime 
source  of  foreign  exchange  and  Is  being 
promoted  vigorously  (although,  from  the 
writer's  personal  observation,  a  little  more 
emphasis  on  logistics  and  maintenance  in 
the  hotels  might  help). 

Although  Spain  has  coal  In  the  northwest, 
fuelling  her  well-established  steel  Industry, 
coal,  they  say.  is  not  the  key  to  energy  self- 
sufficiency.  Three  nuclear-powered  electricity 
generating  plants  are  in  operation.  Five  are 
\mder  construction.  Moncloa  calls  for  ten 
within  the  next  decade.  For  the  time  being 
though  Spain  Is  painfully  dependent  on  Im- 
ported oil.  Gasoline  sells  In  Spain  for  $1.80 
per  gallon.  (In  neighboring  Portugal  it  Is 
$3.00  a  gallon!) 

What  then  have  the  sophisticated  mana- 
gers of  Spain's  New  Economic  Policy,  aided 
by  the  Moncloa  Pacts,  accomplished  to  date? 
First  and  foremost,  they  have  reduced  the 
infiation  rate  to  an  annual  rate  of  15  to  17 
percent.   And   17  percent  was  their  modest 
goal.  Remember.  It  was  26.5  percent  In  1977. 
The  unemployment  rate  remains  at  seven 
to   eight   percent — a   formidable    figure   for 
Spain  because  of  the  "ripple  effect"  it  has 
for  underemployment  here  and  in  view  of 
the  fact  that  Spanish  unemployment  Insur- 
ance remains  In  Its  infancy. 
But  there  Is  hope. 

Foreign  exchange  reserves  are  up  again — 
at  an  all-time  high  in  fact— giving  promise 
of  means  to  Import  vitally  needed  capital 
goods,  modern  technology  to  generate  Jobs. 
Foreign  Investors  CoNFmENT 
CaterpUlar  and  John  Deere  are  already  in 
Spain,  ready  to  expand  production  as  the 
market  may  require. 

Citroen  is  here  and  the  Flat-built  Spanish- 
model  SEATS  are  rolling  off  the  production 
lines  and  onto  the  highways  In  impressive 
numbers.  Chrysler  has  been  making  cars  here 
for  some  time.  And  Ford  is  coming  Into  Va- 
lencia with  a  $500,000,000  assembly  plant  to 
build  the  popular  Fiesta.  There  are  hard- 
headed  businessmen  who  predict  that  Spain 
win  soon  become  one  of  the  major  automo- 
bile manufacturing  centers  in  Europe. 

The  Spanish  government  expects  to  fi- 
nance its  modest  deficit  through  foreign  bor- 
rovMng— not  through  the  World  Bank  or 
other  such  lending  sources  smacking  of  "for- 
eign aid,"  but  through  Trlple-A  bonds. 
(Spain  has  never  defaulted  on  its  bonds,  the 
proud  Spaniards  point  out.)  The  prestigious 
First  Boston  Corporation  is  here  now,  pre- 
paring a  detailed  economic  analysis  which 
the  Spanish  hope  wUl  gain  the  coveted 
Moody's  and  Standard  &  Poor's  rating  for 
their  bonds. 

Spain  hopes  to  go  first  class  Into  the  fu- 
ture. Let  us  hope  she  can. 

Meanwhile,  Spain  projects  a  GNP  growth 
this  year  of  one  to  two  percent. 

This  would  mean,  as  Mr.  Piatt  and  Srta. 
Donoro  point  out.  Spain  had  definitely 
"turned  the  corner." 

All  things  considered,  that  In  Itself  woiUd 
be  a  considerable  achievement.^ 


SAUDI  ARABIA  CONTRIBUTES  $200.- 
000  TO  THE  UNITED  NATIONS 
FUND  FOR  DRUG  ABUSE  CONTROL 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 
•  Mr.  GILMAN.  Mr.  Speaker,  on  June 
23,  the  Ambassador  of  the  Kingdom  of 
Saudi  Arabia  delivered  to  me  a  check  in 
the  sum  of  $200,000  representing  that  na- 
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tion's  contribution  to  the  United  Nations 
Fund  for  Drug  Abuse  Control 
(UNFDAC).  The  check,  which  has  now 
been  submitted  to  our  State  Dejpaxt- 
mrait  for  transmittal  to  UNFDAC.  con- 
stitutes the  largest  cash  contribution 
made  by  the  Arab  community  since  the 
fund  was  established  in  1971  and  it  r^i- 
resents  one  of  the  largest  cash  contribu- 
tions to  the  fimd  by  any  nation.  Only  the 
United  States,  Norway,  the  Netherlands, 
Sweden.  Denmark,  Japan  (including  a 
substantial  private  dcnation).  and  the 
Federal  Republic  of  Germany  have 
equaled  or  surpassed  the  Saudi  contribu- 
tion. 

In  February  of  1977,  along  with  the 
gentleman  fr<Mn  New  York  (Mr. 
ScHEUER) ,  on  behalf  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol. I  participated  in  the  27th  session  of 
the  United  Natitms  Commission  on  Nar- 
cotic Eh-ugs  held  in  Geneva.  Switzerland, 
and  argued  in  the  plenary  session  that 
"too  many  nations,  including  some  of  the 
world's  largest  nations,  are  conspicuous 
by  their  absence  from  the  list  of  contrib- 
utors" to  UNFDAC's  budget,  that  too 
many  nations,  including  nations  from 
the  Arab  community,  contributed  CHily 
token  amounts  to  the  fund,  and  that  "a 
more  equitable  assumption  of  the  fiscal 
responsibilities  of  the  world's  narcotic 
problems"  is  urgently  needed  if  mankind 
is  going  to  win  the  "war"  on  narcotics 
trafficking  and  drug  abuse. 

Subsequent  to  the  Geneva  conference. 
I  discussed  the  problems  of  drug  abuse 
prevention  and  control  with  many  lead- 
ers throughout  the  world.  In  January  of 
1978.  along  with  the  Committee  on  Inter- 
national Relations,  I  visited  the  Middle 
East  and  had  the  opportunity  to  person- 
nally  discuss  with  the  Saudi  Arabian 
Crown  Prince  and  First  Deputy  Prime 
Minister  Fahd  ibn  Abd  al-Aziz  Al  Saud 
and  other  Saudi  officials  the  problems  of 
narcotic  trafficking  and  abuse.  From  our 
discussions,  it  became  obvious  that  Saudi 
Arabia  desired  to  intensify  its  efforts  in 
waging  "war"  on  drug  abuse. 

According  to  Mathea  Falco.  senior  ad- 
viser to  the  Secretary  of  State  and  Co- 
ordinator of  International  Narcotics 
Matters.  Saudi  Arabia's  recent  contribu- 
tion is  "a  dramatic  demonstration  to 
support  for  UNFDAC  and  for  increased 
international  cooperation  in  combating 
drug  abuse."  The  contribution  is  also  a 
substantive  departure  from  its  previous 
sparing  financial  commitment  to  the 
fund.  In  1971.  the  year  that  UNFDAC 
was  established,  Saudi  Arabia  contribu- 
ted $2,000;  in  1974,  it  contributed  $5,000; 
in  1975,  $25,000;  and  in  1976,  $50,000. 
The  Saudi  contribution  of  $200,000, 
which  is  more  than  twice  the  $82,000 
contributed  during  the  7-year  period 
from  1971-77,  is  a  fourfold  increase 
frcMn  its  1976  contribution  to  the  fund. 
Hopefully,  this  outstanding  example  set 
by  Saudi  Arabia  will  be  an  inspiration  to 
other  nations,  especially  within  the  Arab 
community,  to  follow  the  Saudi  leader- 
ship by  contributing  to  UNFDAC  or  by 
increasii^  their  contributions. 

To  date,  for  its  1978  budget.  TTNFDAC 
has  received  pledges  or  receipts  amount- 
ing to  only  $6,361,000.  with  the  United 
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states  pledging  |3  million,  Norway  $2.4 
million,  Sweden  $511,000,  Saudi  Arabia 
1200,000,  and  the  rest  of  the  interna- 
tional community,  including  nations 
from  Europe,  the  Middle  East,  Asia,  and 
Latin  America,  a  paltry  $250,000. 

Prom  January  1  through  December  7, 
1977,  38  nations  contributed  a  total  of 
$8,051,000  to  UNFDAC,  of  which  the 
United  States  contributed  nearly  50  per- 
cent to  the  fund's  total  budget.  Norway 
contributed  $1,448,000;  the  Netherlands 
$500,000;  Sweden,  $496,000;  Denmark, 
$428,778;  Japan,  $365,176  (including 
$160,000  from  the  Japanese  Shipbuild- 
ing Industry  Foundation) ;  and  the  Fed- 
eral Republic  of  Germany,  $215,376. 
Thirty-three  nations  contributed  only 
$962,000  or  an  average  of  $29,153  per 
nations,  with  many  nations  making 
mlnlscule  contributions  or  no  contribu- 
tions at  all. 

Mr.  Speaker,  if  the  "war"  on  drugs  is 
to  be  won,  then  clearly  it  requires  the 
money,  manpower,  equipment,  and  the 
awareness  that  preventing  and  control- 
ing  drug  abuse  is  a  global  problem  affect- 
ing all  of  mankind.  And  if  leaders 
throughout  the  world  truly  mean  what 
they  say,  then  they  will  join  with  the 
nations  who  have  committed  themselves 
to  providing  the  vital  resources  for 
combating  the  sophisticated  criminal 
organizations  engaged  in  narcotics  traf- 
ficking and  whose  operations  reach  into 
every  comer  of  the  world,  profiting  from 
the  human  misery  of  drug  addiction. 
Mr.  Speaker,  I  applaud  Saudi  Arabia 

t^ jw     significant     contribution     to 

raPDAC  and  hope  that  other  nations 
will  soon  foUow  its  lead  by  increasing 
their  support  of  this  international  effort 
to  stamp  out  drug  trafficking.* 

HIS  EXPERIENCE  IN  BOY  SCOUTINa 
IS  JUST  GOLDEN 

HON.  DALE  E.  KILDEE 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 
•  Mr.  KILDEE.  Mr.  Speaker,  I  would 
to  draw  the  attention  of  my  col- 
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Except  tir  an  interruption  of  about  three 
years  to  sei^e  In  the  Navy  during  World  War 
11.  Kapp  has  been  In  Scouting  ever  since. 

He  says  the  highlight  of  It  all  was  In  1930. 
when  he  served  as  an  aide  to  the  late  great 
march  conrtjoser,  John  Philip  Sousa.  Sousa 
was  In  Pllnito  Judge  a  national  band  contest, 
a  note  that  Soiisa  wrote  to  him 


like 


leagues  in  the  U.S.  House  of  Representa- 
Mves  to  a  recent  newspaper  article  in  the 
Flint  Journal  of  Flint.  Mich.,  about  a 
close  friend  and  constituent  of  mine  who 
has  been  honored  for  a  half  century  in 
scouting.  For  50  years  Edward  R.  Kapp, 
Jr.,  has  given  unselfishly  of  himself  for 
the  benefit  of  generations  of  boys  in  the 
Flint  area.  He  Is  one  of  scouting's  very 
few  50-year  veterans.  The  newspaper  ar- 
ticle gives  a  summary  background  of  Mr. 
Kapp's  accomplishments  that  I  wish  to 
have  printed  here  in  the  CowoittssioifAL 
RicoRo: 

Hm  Exrasxntcz  m  Bot  Scoumro  la  Just 

OOLBCN 

.P^t,^*^^"^  account  of  the  Tail  Pine  Coun- 
cil ■  history  may  rest  in  the  bead  of  Edward 
B.  Kapp  Jr.,  one  of  Boy  Scouttng'a  few  60- 
year  veterans. 

A  council  ipoktsman  calls  Kapp  an  Inspira- 
Uon  to  other  adult  leaders.  »»p»™ 

Kapp's  Scouting  history  goes  back  to  1934. 
when  at  the  age  of  la  he  Joined  Troop  83 
■ponsortd  by  tba  Flint  Itesonle  Temple 


Kapp  keepi 
afterwards 

"It  gave 
of  belongin 

He  calls 
tlon  In  w 

In  1929, 
highest  av 


le  such  feeling  of  Importance, 
Kapp  said. 
:outlng  "a  wonderful  organlza- 
|t  It  does  for  boys." 
le  got  a  Life  award,  the  second 
liable  to  a  Boy  Scout.  The  Eagle 
award,  a  Boy  Scout's  highest,  was  not  to 
come  until  .30  years  later.  Kapp  made  sure 
of  that.        I 

He  wantefl  to  get  his  Eagle  when  he  had  a 
son  get  oni  so  he  put  off  getting  the  last 
badge.  He  afd  his  son.  Roger,  became  Eagles 
together  In  H959.  Roger  Is  now  a  Scouting 
executive  la  the  Chicago  area. 

Kapp's  Eagle  was  presented  by  his  first 
scoutmaster}  Dr.  Benjamin  F.  Miller,  a  Flint 
dentist  who  died  in  1969. 

Kapp  has  provided  leadership  to  three 
Flint  troops,  During  the  19308,  he  was  assist- 
ant scoutmaster  of  Troop  14  at  Whlttler 
Junior  High  School.  During  the  1950s  he 
was  master  of  Troop  186  at  Pierce  School, 
and  during  the  1960s  master  of  Troop  29  at 
First  Presbyterian  Church. 

He  recelvsd  the  Silver  Beaver  award,  the 
highest  a  Sdout  council  can  give  for  voltm- 
teer  service,  In  1965. 

Kapp  has  .;been  merit-badge  councelor  for 
six  badges;  swimming,  Ufesavlng,  boating, 
canoeing,  sailing  and  first  aid.  They  are  all 
focused  on  jthe  great  Interest  of  his  life: 
safety.  I 

He  spent  nuch  of  his  career  as  full-time 
director  of  sifety  programs  for  the  local  Red 
Cross  chapter.  Kapp  was  the  second  person 
to  hold  thatipost,  and  he  developed  a  broad 
local  Red  Ctoss  first-aid  and  water-safety 
program.  Hej  had  been  volunteer  chairman 
of  the  chaptbr's  disaster  preparedness  com- 
mittee. I 

He  left  tbfe  post  in  1966  to  work  for  the 
Michigan  Hiart  Association.  He  still  does 
volunteer  wdrk  for  the  association,  teach- 
ing cardiopulmonary  resuscitation. 

Kapp  is  ai  descendant  of  auto  pioneers. 
His  father,  who  died  in  1961,  had  an  Indus- 
trial career  that  Included  Jobs  with  the  old 
Weston-Mott  Co.,  Bulck,  AC  Spark  Plug  Di- 
vision and  aeneral  Motors  Institute. 

His  mother,  Cornelia  Bassett  Kapp,  was 
the  sister  of  >a  president  of  Bulck.  She  died 
in  1968. 

Kapp,  apijroachlng  his  66th  birthday, 
looks  back  op  a  life  of  community  service 
with  no  regrite,  he  said. 

He  is  still  with  the  Tall  Pine  Council,  as 
a  member  at  large.  He  describes  himself  as 
a  veteran  S<  jut  "who  Juat  won't  give  ud 
the  ghost."  *^ 

At  the  c<uncil's  appreciation  banquet 
this  spring  Kapp  was  given  his  60-year 
award,  and  t|ie  council  believes  that  it  has 
only  two  otbters  who  have  received  that 

Kapp   said '  that   a  Scout   leader  should 
have  these  qualifications: 
The  love  oT  working  with  young  people. 

TheabiUty  x>  motivate  boys.* 
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ESTONIA* 


HON.  Et)WIN 

IN  THE 


SCOUTING  JAMBOREE 


B.  FORSYTHE 

or   NXW   JEKSCT 

1  HOtrSE  OF  REPRESENTATIVES 

Wedntsday,  June  28,  1978 

•  Mr.  FORf  YTHE.  Mr.  Speaker,  one  of 

the  most  ren  arkable  events  to  be  held  in 

our  country  this  year  Is  about  to  occur 


next  month  n  Jackson  Township,  NJ 
The  worldwide  Estonian  Scouting  Jam- 
boree "Koguja  n"  wiU  take  place  July 
6  to  17,  brint  ing  together  from  all  over 
the  world  yoi  ing  scouts  of  Estonian  de- 
scent. 

Just  28  yeats  ago,  Soviet  Russia  occu- 
pied Estonia,  and  has  yet  to  relinquish 
its  control,  /mong  other  tragic  conse- 
quences of  thi  5  occupation  was  the  end  of 
Estonian  scottting.  In  1940,  the  Estonian 
scouting  orgahization  was  liquidated  by 
the  Soviet  authorities  and  many  scout 
leaders  were  lamong  the  tens-of -thou- 
sands of  Estonians  arrested,  imprisoned, 
and  sent  to  Siberian  labor  camps.  Scout- 
ing in  Estonia  continues  to  be  outlawed 
today  by  the  Soviets. 

The  strong  determination  and  pride  of 
the  Estonians'  exiled  from  their  home- 
land provides  Inspiration  for  all  of  us.  A 
particularly  ijhportant  manifestation  of 
this  strength  lis  the  Koguja  Jamboree. 
The  name  "Koguja"  means  "one  who 
gathers,"  an  appropriate  name  for  a 
Scouting  jambbree  which  brings  together 
Estonian  youths  from  all  over  the  globe 
in  a  testament  to  the  strength  and  per- 
manence of  the  Estonian  culture. 

Activities  planned  for  the  week  include 
hikes,  skills  competitions,  sporting 
events,  and  cajipflres.  Among  the  special 
events  are  a  qay  dedicated  to  the  cele- 
bration and  appreciation  of  Estonian 
culture,  a  day  commemorating  Estonian 
Youth  Year,  and  numerous  field  trips.  A 
Visitors'  Day  MU  end  with  the  "Suur- 
l(*e"  (Great  Cfempflre) . 

During  the  ^eek.  representatives  will 
visit  the  Veterkns'  Memorial  in  Jackson 
Township,  the  All  Wars  Manorial,  and 
the  Legion  of  Estonian  Liberation  Me- 
morial in  Lak^wood,  N.J.  During  these 
visits,  wreaths!  will  be  placed  at  these 
sites  to  honor  those  who  sacrificed  their 
lives  in  the  fight  for  freedom. 

I  am  particularly  proud  that  this  gath- 
rlng  of  Estonian  Scouts  will  be  located  in 
Ocean  County.  The  Estonian  Scouts,  in 
carrying  on  th*  traditions  both  of  inter- 
national scouting  and  of  a  distinguished 
and  enduring  culture,  will  provide  a  stir- 
ring example  to  the  rest  of  us  observing 
their  celebraticn.* 
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•  Mr 

Thiu-sday.  the 
10587,  the  Public 
ment  Act  of  19' 
Interests  of  tho 
urge  my  colleai:ues 
Of  particular  li^terest 

support  which   

in  Wyoming — ( specially 
cooijeration  anc 
Wyoming  environmental 
Interests.  This 
evidenced  in  an 
I  ask  be  reprinted 
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fE  LANDS  IMPROVE- 
ACT  OF  1978 


Mr.    Speaker,   on 

louse  will  consider  H.R. 

Range  Lands  Improve- 

This  biU  is  vital  to  the 

Western  States,  and  I 

to  vote  for  passage. 

is  the  broad  based 

las  emerged  for  the  bill 

"".    the  Important 

alliance  formed  between 

and  ranching 

]  lew  formed  alliance  was 

April  25  telegram  which 

■  here: 


RoNCALio :    Repre- 
major  Wyoming  agrlcul- 
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tural  and  environmental  groups  met  In  Cas- 
per, Wyoming  on  April  11  to  discuss  H.R. 
10587,  at  that  time  called  the  Public  Graz- 
ing Lands  Improvement  Act.  At  the  meeting 
we  were  In  general  support  of  Its  provisions 
but  unanimously  agreed  that  sections  of  the 
bill  which  tried  to  differentiate  between 
"environmental  impact  Improvements"  and 
"non-environmental  impact  Improvements" 
did  not  provide  an  adequate  solution  for  a 
serious  problem.  Subsequent  language 
changes  and  amendments  to  H.R.  10587.  pres- 
ently called  the  Public  Range  Lands  Im- 
provement Act,  have  clarified  the  legislative 
Intent  of  how  to  deal  with  certain  complex 
and  Important  Issues  of  public  range  land 
managegment. 

We  wish  to  express  our  support  of  H.R. 
10587  and  Its  provisions,  and  offer  a  sugges- 
tion for  its  Improvement. 

We  approve  of  the  section  which  deals 
with  "environmental  impact  Improvements" 
but  feel  that  existing  language  pertaining  to 
"non-environmental  impact  improvement"  is 
still  not  adequate  from  an  environmental 
and  range  land  ecosystem  management  point 
of  view. 

We  recommend,  on  page  13,  line  18-22, 
striking  the  words  "such  non-environmental 
impact  Improvements  shall  not  be  consid- 
ered a  major  federal  action  requiring  a  de- 
tail statement  pursuant  to  section  4332(c) 
of  title  42  of  the  United  States  Code:" 

We  recommend  Insertion  of  the  following 
language  In  lieu  thereof :  "Such  non-environ- 
mental impact  Improvements  shall  not  re- 
quire completion  of  the  documents  required 
by  subparts  (1  through  4)  of  subsection  (F) 
of  this  section,  unless  the  Secretary  deter- 
mines through  the  environmental  analysis 
review  (EAR)  process  that  they  will  have  a 
significant  environmental  Impact,  or.  If  the 
Secretary  determines  they  are  of  such  a 
minor  nature  as  to  not  require  an  environ- 
mental analysis  review  (EAR) :" 

We  hope  this  expression  of  our  unified 
support  for  H.R.  10587  wUl  contribute  to  Its 
acceptances  as  a  means  to  Improve  the 
quantity  and  quality  of  proper  multiple  use 
range  land  management  practices  on  our 
public  lands. 

Wyoming  Envlronmental-Aerlcultural 
Coalition,  Wyoming  Sierra  Club,  Laney 
Hicks;  Wyoming  Outdoor  Council, 
Colleen  Kelly;  Northern  Great  Plains 
Regional  Sierra  Club.  Bruce  Hamilton; 
Wyoming  Wilderness  Society.  Bart 
Koehler;  Wyoming  Public  Lands 
Council,  Tye  Moore;  Wyoming  Stock 
Growers  Association,  Walt  Reynolds: 
and  Wyoming  Wool  Growers  Associa- 
tion,  Jim  Magagna. 

The  changes  requested  by  the  signers 
of  the  telegram  have  been  made,  and 
H.R.  10587  now  represents  a  truly  bal- 
anced approach  to  the  problems  of  im- 
proving the  western  range.  I  hope  my 
colleagues  will  consider  this  in  casting 
a  strong  "yea"  vote  for  H.R.  10587  on 
Thursday.* 


ERA  RATIFICATION  PERIOD 


HON.  TOM  HAGEDORN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  28,  1978 
•  Mr.  HAGEDORN.  Mr.  Speaker,  in  the 
debate  over  extension  of  the  time  period 
for  ratification  of  the  equal  riehts 
amendment,  it  has  been  assumed  by  both 
sides  that  the  House  joint  resolution 
which  accompanied  the  enual  rights 
amendment,  and  which  specified  the  rati- 
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fication  period,  was  easily  severable  from 
the  proposed  amendment  itself. 

An  extremely  interesting  study  done 
by  a  Wasliington  Universit>  (St.  Louis) 
law  professor,  Jules  B.  Gerard,  has  re- 
cently concluded  that  this  is  simply  not 
the  case.  In  a  majority  of  States  that 
have  thus  far  ratified  the  amendment, 
the  resolution  specifying  the  time  limit 
was  a  "material  consideration,"  accord- 
ing to  Professor  Gerard.  In  my  own  State 
of  Minnesota,  for  example,  where  I  served 
as  a  State  legislator  at  the  time  of  ratifi- 
cation, the  provisions  of  the  joint  resolu- 
tion became  an  expUcit  part  of  what  was 
being  ratified. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  Professor  Gerard's  find- 
ings contained  in  a  letter  to  the  distin- 
guished chairman  of  the  House  Judiciary 
Committee  (Mr.  Rodino).  Although  I 
have  no  illusions  that  they  will  do  this, 
these  findings  should  permanently  lay  to 
rest  the  case  for  extending  the  ERA's 
ratification  period. 

Washington  UNiVEasiTY. 
St.  Louis.  Mo.,  June  14, 1978. 
Hon.  Peter  W.  Rodino.  Jr., 
Chairman,  House  Judiciary  Committee, 
House  Office  Building, 
Washinffton,  D.C. 

Deas  Chairman  Rodino:  Before  your  com- 
mittee votes  on  H.J.  Res.  638.  I  believe  it  is 
crucial  to  call  to  the  attention  of  vou  and  the 
other  committee  members  that  extending  the 
perlrd  for  ratification  of  ERA  Is  likely  to  In- 
viUdate  the  ratifications  of  at  least  24  states. 
The  reasons  are  discussed  in  this  letter. 

At  the  hearings  on  H.J.  Res.  638  before  the 
Subcommittee  on  Civil  and  Constitutional 
Rights,  everyone  assumed  that  states  had 
ratified  only  the  proposed  amendment,  not 
the  time  limit  under  which  It  was  submitted, 
and  further  that  the  time  limit  had  played 
no  major  role  In  the  ratification  decisions. 
Both  of  these  assumptions.  It  turns  out,  are 
demonstrably  Incorrect.  Since  submitting  a 
short  letter  to  Congressman  Edwards'  sub- 
committee. I  have  looked  Into  the  matter  in 
some  detail,  with  the  following  results. 

( 1 )  Many  of  the  states  stated  explicitly  in 
ratification  documents  that  their  ratifica- 
tions are  conditioned  upon  the  time  limit. 
For  Instance.  Ohio's  ratification  reads, 
"whereas.  Both  Houses  of  the  Ninety-second 
Congress  .  .  .  made  a  proposition  to  amend 
the  Constitution  of  the  United  States  In  the 
following  words,  to  wit:  (reciting  the  Journal 
resolution]."  Other  states  that  ratified  in 
Identical,  or  substantlallv  identical,  terms 
are:  Connecticut.  Ma<ne.  Michigan.  Montana, 
New  Hampshire.  New  Mexico  North  Dakota. 
Wisconsin,  and  Wyoming.  This  is  a  total  of 
10  states.  If  one  adds  Idaho  and  Nebraska, 
which  since  have  rescinded  their  ratifica- 
tions, the  total  is  12. 

(2)  Eight  other  states  ratified  as  follows, 
quoting  from  the  California  document: 
"whereas,  the  92nd  C::ngress  .  .  .  has  adopted 
House  Joint  Resolution  No.  208  .  .  .  proposing 
an  amendment  to  the  Constitution  of  the 
United  States,  in  the  following  words  to  wit: 
[reciting  the  Joint  resolution]."  Besides  Cali- 
fornia, these  states  are:  Colorado.  Tndiana, 
Kansas.  Massachusetts.  Minnesota,  Washing- 
ton, and  West  Vlrelnla.  It  Is  perfectly  ob- 
vious that  these  eight  states  acted  on  the 
bas's  that  the  language  of  the  Joint  resolu- 
tion was  an  essential  part  of  what  they  were 
ratifyln!?.  The  Joint  resolution,  of  course,  in- 
cluf^ert  the  se'-en-vear  limitation. 

(3)  Two  states  explicitly  recite  the  time 
limit  as  a  separate  inducement  persuading 
them  to  ratify.  They  are  Oregon  and  Ver- 
mont. 

(4)  Two  other  states  explicitly  state  that 
what  was  aubmlttcd  to  them  for  a  vote  «m 
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the  Joint  resolution  containing  ERA,  not 
ERA  Independent  of  the  joint  resolutfam. 
They  are  Iowa  and  South  Dakota. 

As  with  all  enrolled  legislation,  theee  docu- 
ments speak  for  themselves.  It  is  unthink- 
able to  suggest  that  Congress  may  alter  the 
wording  of  a  ratification,  or  pldc  what  It 
chooses  to  accept  and  Ignore  the  rest. 

Any  fair  reading  of  these  24  ratlflcatlon 
documents  will  lead  one  inevitably  to  the 
conclusion  that  the  time  :imlt  was  a  mate- 
rial consideration  to  all  of  these  states  and 
that  It  Is  Impermissible  to  presume  that  they 
would  have  ratified  without  It.  The  correct- 
ness  of  this  conclusion  Is  bolstered  substan- 
tlaUy  by  the  fact  that  four  states — ^Maryland. 
New  Jersey,  Pennsylvania,  and  Rhode  Is- 
land— clearly  ratified  ERA  without  adverting 
in  any  way  to  the  time  limit  contained  in  the 
Joint  resolution.  In  other  words,  since  a 
state  obviously  Is  capable  of  ratifying  with- 
out mentioning  the  time  limitation.  It  must 
be  presume-l  t^iat  those  wbo  f^i^  mention  it 
did  so  deliberately.  In  any  event,  the  lan- 
guage of  the  24  ratifications  plainly  IncludM 
the  time  limit. 

If  one  adds  to  the  24  states  that  clearly 
conditioned  their  ratifications  on  tiie  time 
limit  those  4  states — Delaware,  Hawaii,  New 
York,  and  Texas — which  mention  the  time 
limit  without  indicating  a  reason  for  doing 
so,  the  number  of  ratficatlons  that  would 
be  placed  in  Jeopardy  by  extending  the  time 
Umlt  increases  to  28. 

To  summarize:  if  the  t:me  limit  is  ex- 
tended, (a)  it  is  clear  that  only  four  ratifica- 
tions will  be  Incontestably  valid;  (b)  It  Is 
equally  clear  that  twenty  (paragraphs  (1) 
and  (2))  will  be  mcontestably  invalid,  and 
four  more  (paragraphs  (3)  and  (4) )  will  be 
probably  invalid;  and  (c)  the  ratifications 
of  the  other  four  are  in  Jeopardy.  (I  was  un- 
able to  locate  the  documents  from  Kentucky 
and  Tennessee  in  preparing  this  sUtement.) 

I  have  taken  the  liberty  of  sending  copies 
of  this  letter,  with  the  attachments,  to  all 
members  of  the  Committee. 
Sincerely  yours, 

Jouts  B.  OEsaao, 
Professor  of  Law. 


PROTECTING  FARMERS  AGAINST 
NATURAL  HAZARDS 


HON.  MAX  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  BAUCUS  Mr.  Soegker.  during  the 
coming  months  Congress  will  consider 
proDOsals  to  protect  farmers  and  ranch- 
ers from  crop  losses  beyond  their  con- 
trol. The  Conservation  and  Credit  Sub- 
committee of  the  House  Agriculture 
Committee  intends  to  hold  hearings  on 
various  crop  insurance  and  disaster 
protection  proposals  in  late  July.  At  this 
time  I  would  like  to  submit  information 
explaining  the  need  for  crop  insurance 
and  other  flmncial  protection,  describ- 
ing current  proerams.  and  explaining 
possible  new  ootions.  including  the  one 
proposed  by  the  administration. 

NXED  FOR  nNANCIAL  PROTBCTIOIt 

Farming  and  ranching  have  always 
been  hl'^h-risk  occunations.  Many  of  the 
factors  involved  in  successful  crop  and 
livestock  production  are  beyond  the  di- 
rect control  of  producers.  Farmers  are 
at  the  mercv  of  weather  which  can  aid 
or  ruin  cron  production.  Extemes  of  heat 
and  cold.  hall,  violent  windstorms,  and 
other    uniH'edictable    natural    hazards 
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such  as  insect  Invasion  and  crippling 
diseases  can  seriously  damage  or  wipe 
out  crops  and  livestock.  In  fact,  about  1 
out  of  12  acres  planted  each  year  never 
reach  harvest. 

Some  fanners  and  ranchers  prefer  to 
bear  their  own  risks.  But  because  of  the 
complexity  of  modem  agriculture,  crop 
insurance  and  other  forms  of  financial 
protection  have  become  accepted  neces- 
sities. 

Modern  farming  and  ranching  requires 
large  investments  of  capital  and  land, 
buildings,  machinery,  livestock,  smd  an- 
nual production  inputs.  Fixed  costs  are 
high  and  risks,  too,  are  high  every  year 
when  the  farmer  puts  in  his  crops.  Many 
farmers  have  to  borrow  money  to  plant 
their  crops.  The  loss  of  that  investment 
can  mean  the  inability  to  pay  not  only 
that  loan,  but  carrying  charges  on  fixed 
assets. 

CtrwiENT  PROGRAMS  TO  PROTECT  FARMERS 

Presently  production  protection  is  of- 
fered by  four  Federal  programs:  Crop 
insurance;  low-yield  disaster  payments 
frwn  the  Agricultural  Stabilization  and 
Conservation  Service;  emergency  loans 
from  USDA's  Farmers  Home  Adminis- 
tration: and  emergency  loans  from  the 
Small  Business  Administration. 

First.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  is  an  agency  of  the 
U.S.  Department  of  Agriculture  that 
administers  a  program  of  actuarially 
sound,  all-risk  crop  insurance.  The 
program  has  gradually  been  expanded 
since  1938  and  now  covers  26  crops  in 
1.522  counties  in  the  United  States.  Ad- 
ministrative costs  of  the  program  are 
absorbed  by  the  Federal  Ctovemment. 

Unfortunately,  half  of  the  counties  in 
the  United  States  and  numerous  crops 
are  not  included  in  this  program.  The 
coverage  offered  is  below  the  cost  of 
production— 50  to  60  percent  of  total 
costs,  including  land,  for  producers  of 
major  crops  with  maximum  coverage — 
As  a  result,  only  14  percent  of  the  eligible 
corp  acreage  is  Insured  annually. 

Second.  The  disaster  payments  pro- 
gram (DPP)  was  first  Implemented  in 
1974.  The  program  is  administered  by 
the  Agricultural  Stabilization  and  Con- 
servation Service  (ASCS)  of  the  USDA 
The  1977  Farm  Act  modified  the  disaster 
payments  program  and  extended  It 
through  1970  to  allow  a  new  program  to 
be  developed. 

The  disaster  program  provides  about 
$450  million  annually  to  producers.  How- 
ever, only  producers  of  six  major  crops- 
wheat,  com,  barley,  sorghum,  rice,  and 
cotton— are  eligible  for  benefits.  Losses 
must  be  greater  than  25  percent  of  nor- 
mal production  for  cotton  and  rice  and 
40  percent  for  other  crops.  Level  of 
protection  is  only  30  percent  of  total 
production  costs. 

Third.  The  emergency  loan  program 
of  the  Fanners  Home  Administration  is 
available  to  producers  who  suffer  losses 
in  designated  disaster  areas.  This  pro- 
gram has  been  continuously  modified  by 
legislation  since  its  conception  in  1918. 
PJnHA's  emergency  loan  program  gen- 
eraUy  offers  subsidized  interest  rates, 
and,  at  times,  grants.  Currently,  loans 
of  up  to  $250,000  are  provided  at  3  per- 
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cent  Ini  erest;  interest  is  5  percent  for 
loans  ab  jve  that  smiount. 

Emeri  ency  loan  volume  has  varied 
greatly  from  year  to  year.  As  a  result  of 
widespread  drought  in  the  United  States 
last  suniner,  loans  for  1978  are  expected 
to  be  b<tween  $2  billion  and  $3  billion. 
Protect!  )n  ranges  up  to  100  percent  of 
product;  on  losses,  and  average  repay- 
ment pe  iod  Is  7  years. 

Loans  have  helped  keep  some  pro- 
ducers o  it  of  bankruptcy.  But  many  pro- 
ducers are  ineligible  because  they  can- 
not mee;  the  required  tests  that  credit 
be  unavailable  elsewhere.  Other  pro- 
ducers h  ive  suffered  losses  but  could  not 
apply  fa  ■  loans  because  their  areas  were 
not  designated. 

Fourth.  The  emergency  loan  program 
of  the  Stnall  Business  Administration  is 
a  new  program  for  farmers,  offered  only 
since  19T6.  It  is  more  liberal  thsui  the 
FmHA  program  in  many  ways.  However, 
lack  of  pBA  experience  and  capability 
for  making  and  evaluating  agricultural 
loans  has  resulted  in  confusion  and  dis- 
content ;  a  recent  months. 

In  add  tion  to  these  four  types  of  Fed- 
eral Ooiemment  programs,  each  year 
the  privite  Insurance  industry  offers 
about  $4  billion  of  haU  Insurance  to 
farmers  for  about  $325  million  in  pre- 
miums. Because  of  the  random  nature  of 
hail  lossqs,  private  Insurers  can  sell  pro- 
tection a^  rates  that  are  both  attractive 
to  crop  producers  and  profitable  to  them- 
selves. ABout  25  percent  of  eligible  acre- 
age Is  covered  by  hail  insurance. 

POLICY   OPTIONS 

We  in  bongress  might  consider  a  wide 
range  of  [options  for  new  legislation  to 
protect  fkrmers  from  natural  disasters. 
We  can  simply  extend  current  programs. 
Or,  we  might  eliminate  the  disaster  pro- 
gram anil  expand  Federal  crop  insur- 
ance. Wej  might  encourage  the  private 
Insurance  industry  to  offer  multiperil 
crop  insurance.  We  might  amend  the 
disaster  ilrogram  provisions  to  make  the 
protectioii  more  in  line  with  the  needs 
of  produoers  and  to  remove  some  of  its 
unsound  programs.  And.  we  might  ex- 
tend th*  emergency  loan  program 
offered  b^  FmHA  to  reach  more  pro- 
ducers.   J 

Curreni  programs  provide  reasonable 
income  production  to  producers  of 
wheat,  feid  grain,  cotton,  and  rice.  How- 
ever, ther^  is  a  much  lesser  level  of  cov- 
erage for  producers  of  other  commodi- 
ties. Also,  there  is  some  overlap  among 
the  current  programs. 

EliminfflUon  of  disaster  payments  with 
no  offsetttig  changes  would  substantially 
reduce  tlie  Federal  role  in  assuming  a 
proportion  of  economic  risks  of  losses 
from  natural  hazards.  Producers  of  ma- 
jor crops  Would  have  a  much  more  diffi- 
cult time  leallng  with  the  financial  prob- 
lems of  cfop  disasters.  During  the  past 
year,  ma»y  farmers  in  drought  areas 
were  able  to  stay  in  business  only  because 
of  the  di*ister  payments  they  received. 

Expansion  of  Federal  crop  Insurance 
could  be  fcf  great  assistance  in  helping 
producers!  to  adjust  to  the  uncertainty 
of  natural  hazards.  However,  current 
participation  in  crop  insurance  programs 
Is  too  low  to  make  the  alternative  viable. 
Two  methods  for  increasing  participa- 
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tion  are  ir  creased  sales  activity  and  a 
premium  si  bsidy. 

Private  insurance  coverage  might  be 
expanded,  put  this  would  probably  re- 
quire Fedefal  assistance  in  the  area  of 
subsidies,  reinsurance  assistance,  or 
both.  Priva  »  insurance  companies  have 
found  that  it  is  difQcult  for  them  to 
maintain  r(  serves  large  enough  to  cover 
the  risks  ol  writing  all-risk  crop  insur- 
ance. The  large  number  of  insurance 
companies  md  independent  agents  that 
sell  other  t;  rpes  of  insurance  to  agricul- 
tural producers  gives  the  private  sector 
access  to  many  potential  buyers. 

An  expan  led  emergency  loan  program 
might  help  armers  reduce  income  insta- 
bility. Hovever,  producers  with  low 
equity  and  income — particularly  small 
farmers  and  those  just  starting  in  the 
business— a  -e  often  so  hard  pressed  that 
additional  :oans  will  not  help.  An  ex- 
panded loai  program  would  be  more 
equitable  tlan  current  policy  in  terms 
of  availability  of  assistance.  Participa- 
tion would  riot  be  universal  because  some 
producers  wauld  be  unable  to  carry  addi- 
tional debt. 

THE  t  DMINISTRATION  PROPOSAL 

The  administration  has  proposed  a 
crop  insurance  reform  bill  which  spokes- 
men say  woi  ild  provide  better  protection 
for  farmers  than  present  programs  at  no 
additional  cost  to  the  Government.  The 
proposed  Firm  Production  Protection 
Act  could  cjnsolidate  the  four  present 
disaster  assistance  programs  into  one 
comprehens  ve,  share-the-cost  program. 
Coverage  wjuld  be  provided  the  first 
year  for  18  crops  which  account  for  89 
percent  of  all  cropland  acreage.  The 
program  hat  potential  for  expansion  to 
eventually  cover  all  farm  products  in- 
cluding lives  :»ck. 

Each  farrier  who  participates  in  the 
proposed  pr<^gram  would  pay  a  premium 
on  the  level  of  protection  he  chooses  and 
the  risk  inv^ved  In  his  farming  opera- 
tion. The  co$t  of  the  Insurance  would  be 
shared  between  the  farmer  and  the  gov- 
ernment.     I 

Under  th^  program,  each  producer 
could  choosQ  from  three  levels  of  insur- 
ance coverage — 50,  70,  and  90  percent  of 
normal  cro4  production.  The  fanner 
would  pay  about  half  the  actual  cost  of 
insurance  for  the  minimum  50-percent 
protection.  If  he  chose  the  70-percent 
protection,  he  would  pay  for  most  of  the 
cost  of  the  additional  20  percent  of  pro- 
tection. The  farmer  would  pay  all  the 
cost  for  the  i  final  20  percent  of  protec- 
tion at  the  90-percent  level.  These  three 
levels  might  Ivary  for  different  crops. 

The  insuAmce  would  be  marketed 
through  pri\jate  insurance  agencies  and 
county  ASCS  offices.  The  program  would 
be  funded  tirough  USDA's  Commodity 
Credit  Corporation. 

The  proposed  program  woiUd  not  elim- 
inate all  disaster  programs.  Those  that 
cover  land  ^d  building  damage,  flood 
damage  to  firms  and  commodities,  and 
small  busine^  losses  would  remain. 

The  18  crdps  initially  covered  by  the 
proposal  are  Iwheat,  cotton,  corn,  barley, 
grain  sorghinn,  rice,  sugar  cane,  sun- 
flowers, cltnu,  dry  beans,  soybeans,  oats, 
flax,  peanut^,  tobacco,  raisins,  sugar 
beets,  and  ry 
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SUMKART 

Mr.  Speaker,  farmers  need  programs 
to  protect  them  from  the  uncertainties 
of  nature.  The  economic  risks  of  loss  are 
too  great  for  individual  producers  to 
bear  alone.  Failure  on  the  part  of  the 
F^eral  Government  to  assume  some 
portion  of  these  risks  will  contribute  to 
disinvestment,  declining  farm  produc- 
tion, and  higher  consumer  prices.  As  we 
study  various  crop  Insurance  proposals 
during  the  coming  months,  we  must  in- 
sure that  they  will  adequately  protect 
farmers,  that  they  are  flexible  enough 
to  adapt  to  the  widely  varying  conditions 
in  our  Nation's  complex  agricultural 
system,  and  that  they  treat  producers 
equitably. 

We  need  a  better,  more  comprehensive 
program  to  provide  protection  for  far- 
mers against  factors  of  production  that 
are  beyond  their  control.  I  intend  to 
work  with  agricultural  interests  and  my 
colleagues  in  Congress  to  develop  such 
a  program  this  year.* 


WHY  THE  HOUSE  COMMITTEE  ON 
INTERNAL  SECURITY  SHOULD  BE 
RESTORED 


HON.  URRY  McDonald 

OF   CEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  pend- 
ing before  the  Rules  Committee  is  House 
Resolution  48,  introduced  by  my  dis- 
tinguished colleague  from  Ohio  (Mr. 
AsHBRooK)  and  me  and  which  now  has 
a  total  of  177  cosponsors.  This  resolution 
would  restore  the  Committee  on  Inter- 
nal Security  which  would  have  the  au- 
thority to  investigate  threats  of  terror- 
Ism  and  subversion,  develop  necessary 
corrective  legislation  for  our  Federal  law 
enforcement  and  intelligence  agencies 
to  meet  these  threats,  and  carry  out 
oversight  functions  in  these  areas. 

I  ask  those  of  my  colleagues  who  have 
not  yet  cosponsored  House  Resolution  48 
to  do  so  at  once  and  to  join  with  us  in 
urging  the  Rules  Committee  to  report 
this  resolution  out  for  a  vote  before  the 
end  of  this  session. 

A  young  college  student,  Stewart  D. 
McLaurin,  of  Birmingham,  Ala.,  who  will 
be  a  sophomore  at  the  University  of  Ala- 
bama this  fall,  has  written  an  analysis 
of  the  need  to  restore  the  House  Com- 
mittee on  Internal  Security.  Stewart 
McLaurin  has  worked  this  suncuner  in 
my  office  under  a  program  organized  by 
Washington  Workshops:  his  analysis 
reflects  credit  on  the  ability  of  the  Wash- 
ington Workshops  to  select  excellent  and 
well-informed  students  for  their  pro- 
8ram,  and  also  on  his  university  and 
high  school,  Sades  Valley  High  School, 
in  Birmingham.  I  understand  that 
Stewart's  career  goal  is  to  be  an  attor- 
ney, certainly  the  manner  in  which  he 
performed  duties  and  conducted  him- 
self In  my  office  Indicate  that  he  will 
bring  considerable  credit  to  the  profes- 
sion of  law. 

Stewart  McLaurin  has  been  able  to 
comprehend  something  that  many  of 
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my  liberal  colleagues  seem  to  miss:  That 
if  we  are  killed  by  a  terrorist  bomb  or 
are  intimidated  by  an  organization  of 
totalitarian  thugs,  we  lose  all  oiu*  civil 
and  human  rights.  Knowledge  of  the 
plans  of  the  enemies  of  freedom  does  not 
destroy  freedom,  it  protects  it.  I  offer  for 
my  colleagues  consideration,  Mr.  Mc- 
Laurin's  article.  His  article  without  the 
appendixes  follows: 

Wkt  THE  House  Ck>MMirrEE  on  Internal 
Secttritt  Should  Be  Restored 

During  the  last  few  yean  there  has  been 
a  largely  successful  movement  to  weaken 
the  preventive  capabilities  of  law  enforce- 
ment agencies.  Intelligence  files  have  been 
destroyed  and  the  observation  of  violence- 
oriented  groups  has  been  eliminated.  The 
House  Committee  on  Internal  Seciirity 
(HCIS)  has  been  abolished.  Along  with  this, 
there  has  been  a  substantial  increase  in 
terrorist  activity  by  factions  which  seek  to 
attain  their  poUtlcal  goals  by  use  of  force 
and  violence.  As  a  result,  innocent  people 
are  increasingly  coming  under  attack,  (1«. 
being  terrorized,  held  hostage  and  mult- 
dered),  while  restoration  of  the  abolished 
HCIS  would  provide  Congress  with  the  data 
necessary  to  create  legislation  to  deal  with 
the  growing  threat  to  our  security  Jeopard- 
ized by  terrorist  factions  and  their  subver- 
sive supporters.  Such  action  would  enable 
the  Federal  Bureau  of  Investigation,  and 
organizations  like  It,  to  resume  their  respon- 
slbUltles  In  this  field,  and  could  prompt 
local  law  enforcement  agencies  to  rebuild 
their  Intelligence-gathering  capacities.' 
Restoration  of  the  HCIS  wovild  be  an  appro- 
priate and  Intelligent  means  of  coping  with 
the  rising  flood  of  terrorism  and  subversion 
which  has  resulted  from  the  nearly  total 
collapse  of  America's  Intelligence  and 
internal  security  defenses.  The  need  has 
never  been  more  manifest.'  Through  its 
years  of  existence,  the  HCIS  served  to 
uncover  and  disclose  several  efforts  to  under- 
mine the  high  principles  of  the  United  States. 
Its  history  of  uncovering  conspiracies,  etc. 
speaks  for  Itself  and  for  Its  need  today. 
Legislatively,  the  HCIS  served  to  report  on 
hundreds  of  bills  and  amendments  which 
later  proved  to  be  cornerstones  of  American 
domestic  preservation  and  protection.*  To 
re-establish  this  committee  could  only  serve 
to  create  a  stronger  national  fortress  against 
alien  Intelligence  forces  which  plague  our 
country  like  a  cancer. 

To  give  a  comprehensive  history  of  the 
HCIS  would  begin  with  its  initial  creation 
In  1938  as  the  Special  Committee  on  Un- 
American  Activities,  in  1969  changed  to  the 
Committee  on  Internal  Security.  Then, 
through  a  party  whim,  the  HCIS  was  abol- 
ished in  1975.  "The  House  of  Representa- 
tives did  not  have  the  opportunity  to  vote 
on  abolition  which  was  achieved  by  a  parlia- 
mentary maneuver.  In  1974,  the  House  voted 
to  reject  an  attempt  to  abolish  the  Com- 
mittee.' " 

As  for  the  spyeciflc  function  of  the  Com- 
mittee, it  had  an  official  mandate  directing  it 
to: 

.  .  make  Investigations  from  time  to 
time  of  ( 1 )  the  extent,  character,  objectives, 
and  activities  within  the  United  SUtes  of 
organizations  or  groups,  whether  of  foreign 
or  domestic  origin,  their  members,  agents  and 
affllliates,  which  seek  to  establish,  or  assist 
in  the  establishment  of.  a  totalitarian  dic- 
tatorship within  the  United  States,  or  to 
overthrow  or  alter  or  assist  in  the  overthrow 
or  alteration,  the  form  of  government  of  the 
United  States  or  any  state  thereof,  by  force, 
violence,  treachery,  espionage,  sabotage,  in- 
surrection, or  any  unlawful  means.  (2)  the 
extent,  character,  objectives,  and  activities 
within  the  United  States  of  organizations 
or  groups,  of  their  members  agents  and  af- 
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filiates,  which  incite  or  employ  acts  of  force, 
violence,  terrorism,  or  any  unlawful  »tm^wt 
to  obstruct  or  oppose  the  lawful  authority 
of  the  Oovemment  of  the  United  States  in 
the  execution  of  any  law  or  policy  affecting 
the  internal  security  of  the  United  States, 
and  (3)  aU  other  questions.  Including  the 
administration  and  execution  of  any  law  in 
the  United  States,  or  any  portion  of  the  law. 
relating  to  the  foregoing  that  would  aid  the 
Congress  or  any  committee  of  the  House  In 
any  necessary  remedial  legislation."  * 

Contributions  made  by  the  HCIS  during  its 
existence  were  not  small  in  the  least.  Many 
investigations,  reports  and  testimonies  re- 
vealed significant  problems  within  the 
United  States  concerning  terrorism,  subver- 
sion and  espionage. 

Among  some  of  its  more  significant  dis- 
coveries were : 

"Extensive  investigations  into  Soviet 
espionage:  A  major  Soviet  spy  ring  exposed 
by  the  Committee  included  high  State  De- 
partment officials  such  as  Alger  Hiss,  offi- 
cials in  the  Treasury  Department,  as  well  as 
other  highly  placed  agents.  Hiss  was  con- 
victed of  perjury  as  a  result  of  the  Commu- 
nist Party,  USA,  the  Committee  found  many 
links  between  the  Party  and  Soviet  espion- 
age apparatus. 

"Extensive  investigations  into  the  Com- 
munist Party,  USA,  revealed  substantial 
Communist  penetration  into  such  sensitive 
areas  of  American  society  such  as  education, 
labor  and  communications.  The  commit- 
tee's investigation  of  Communist  penetration 
into  the  labor  movement  was  substantially 
aided  by  members  and  officials  of  the  Ameri- 
can Trade  Union  Movement.  As  early  as  1938, 
leaders  of  the  American  Federation  of  Labor 
appeared  before  the  Special  Committee  on 
Un-American  Activities  to  present  evidence 
of  Communist  infiltration  and  subversion.  In 
1949,  the  Congress  of  Industrial  Organiza- 
tions relied  heavily  on  the  Committee's  in- 
vestigations and  expelled  a  number  of  affi- 
liated unions  that  had  fallen  under  Com- 
munist domination. 

"In  more  recent  years,  the  Committee  in- 
vestigated violence  oriented  groups  such  as 
the  Students  for  a  Democratic  Society  and 
the  Black  Panther  Party.  The  Commltt«e 
reported  to  Congress  on  the  activities  of  such 
groups  as  they  escalated  their  violence  from 
street  riots  to  terrorism.  Remedial  legisla- 
tion, as  well  as  action  by  the  Executive 
Branch  was  based  in  part  on  the  Committee's 
findings. 

"During  the  last  two  years  of  the  Com- 
mittee, an  extensive  investigation  was  con- 
ducted on  domestic  and  international  ter- 
rorism. Much  of  the  information  now  in  the 
public  record  concerning  this  problem  is 
based  on  the  hearings  and  reports  of  the 
Committee."  • 

Now  in  1978  we  are  confronted  with 
issues  demanding  the  same  action,  but  the 
hands  of  American  intelligence  services  are 
tied  by  their  own  regulations.  In  addition, 
they  are  bUnded  by  the  lack  of  enforcement 
ability. 

Radical  Leftists  launched  a  successful 
campaign  to  destroy  American  internal  se- 
curity and  have  succeeded  to  the  point  of 
reducing  the  number  of  subversive  cases  in- 
vestigated by  the  F.B.I,  from  4.800  in  1978 
to  214  in  1977.  The  number  of  Iron  Curtain 
intelligence  personnel  working  in  the  U.S. 
under  diplomatic  cover  alone  is  close  to 
2,000.'  There  Is,  at  the  present  time,  no  ex- 
isting defense  against  Internationally  co- 
ordinated terrorist  actions  and  threats.  The 
resurrected  House  Committee  on  Internal 
Security  would  be  a  powerful  factor  In 
purging  America  of  alien  conspiracies.  A 
revised    Committee    on    Internal    Security 


Footnotes  at  end  of  article. 
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would  be  a  bare  minimum  of  what  is  now 
needed  to  arrest  further  innitratlon. 

The  bureaucracy  has  such  departments  as 
the  Federal  Bureau  of  Investigation,  the 
Central  intelligence  Agency,  and  the  Na- 
tional Security  Agency,  but  these  organiza- 
tions do  not  possess  the  Constitutional  au- 
thority to  Issue  laws  against  subversive  ac- 
tivity and  provisions  for  those  convicted  of 
attemplng  to  imdermlne  the  U.S.A. 

One  year  after  taking  the  oath  of  office 
u  President  of  the  United  States,  Jimmy 
Carter  signed  Executive  Order  12036  which 
turned  over  U.S.  intelligence  services  to  a 
group  of  young  academic  Leftists  who  oper- 
ate out  of  the  Old  Executive  Office  Building 
tmder  the  authority  of  Zblgnlew  Brzezin- 
skl.  Director  of  the  National  Secvirlty  Coun- 
cil. Such  an  array  of  executive  intelligence 
agencies  raise  banners  proclaiming  to  be 
the  supreme  authority,  the  Immaculate  ex- 
pert, and  the  tiltlmate  power  when  it  comes 
to  United  States  Intelligence.  None  have  the 
backing  of  the  people  or  the  Constitutional 
basis  on  which  to  function  in  such  a  way  as 
to  dictate  American  Intelligence  policy. 
Therefore,  a  source  of  intelligence  investi- 
gation should  arise  out  of  our  representa- 
tive forces  in  Congress  and  cry  out  by  ac- 
tion and  with  the  voice  of  the  people,  that 
terrorism  and  subversive  activity  cannot 
and  will  not  be  tolerated.  Btireaucratlc 
machines  dominate  the  International  and 
domestic  Intelligence  skyline,  feeding  them- 
selves on  their  own  quest  for  supreme 
Jurisdiction. 

A  copy  of  the  Attorney  General's  Domestic 
Seciirity  Ouidellnes,  which  have  been  made 
public,  la  attached.  This  guideline  provides 
a  form  of  investigation  for  such  groups  as 
the  F.BJ.  Also  attached  are  the  "content" 
pages  of  the  annual  reports  of  the  House 
Committee  on  Internal  Security  ( 1969-1074) . 
These  reflections  of  content  give  evidence  as 
to  the  myriad  of  issues  once  investigated  by 
the  much  needed  HCIS.  (See  Appendix  A  & 
B) 

Congressman  Oilman  (B-N.T.)  stated  in 
the  Congressional  Record  on  September  21. 
1»7«: 

"This  country  must  take  stronger  steps  in 
conjunction  with  other  nations  to  deny  a 
safe  haven  to  terrorists  and  to  establish 
sanctions  against  states  which  aid  them  or 
fall  to  prosecute  or  extradite  them.  I  have 
long  supported  measures  to  put  a  stop  to  In- 
ternal terrorism.  .  .  .  Unless  we  can  protect 
those  fundamental  lines  of  government  com- 
munication, terrorism  will  continue  to 
threaten  the  very  foundation  of  interna- 
tional relations.  The  Impact  of  these  acts  are 
magnified  as  governments  are  forced  to  stand 
Mlde.  appearing  helpless  or  heartless  and 
unable  to  protect  their  own  officials  and 
cltUens."' 

m  agreement  with  the  Congressman  I  be- 
lieve his  testimony  gives  all  the  more  reason 
to  restore  this  necessary  Committee.  It  would 
be  detrlmenUl  to  the  U.S.  to  do  away  with 
the  House  Committee  on  International  Re- 
lations: In  that  respect,  how  can  one  ratlon- 
allM  the  demolition  of  a  Committee  that 
guards  against  alien  Intelligence  inflltratlon 
and  successful  movements,  plots,  consolra- 
cles  and  schemes. 

in^SI*^  o"'i'*'"  "*""  '*"■  *»«°  introduced 
S,™?®.?*^!"'  °'  Reprwentatlves.  9Sth 

Committee  on  Internal  Security  as  a  stand- 

tacfude"  "  reported.  These  bills 

^  House  Resolution  16  by  Mr.  Ashbrook  (R- 

oth^  Rwolution  497  by  Mr.  McDonald  and 
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EXI 

House  Resolution 
and  otht  rs. 

House  Resolution 
and  oth<  rs. 

House   Resolution   555 
and  others. 

House  I  Resolution   572 
and  othvs. 

House ;  Resolution 
and  others. 

House  Resolution  749  by  Mr.  McDonald 
and  others. 

House  [Resolution  828 
and  others. 

House  'Resolution   912 
and  others. 

Currently  177  co-sponsors  for  these  have 
been  secired. 

This  farther  Illustrates  that  it  is  an  issue 
which  ha^  generated  a  great  deal  of  concern. 
Interest,  and  support  over  the  last  few 
months. 

Justlcol  Goldberg  once  stated  that  "The 
Constitution  Is  not  a  suicide  pact."  There- 
fore, the!  First  Amendment,  pertaining  to 
freedom  ^f  speech,  was  not  designed  to  pro- 
tect covert  movements  which  are  helping 
clandestitte  operations.  It  was,  however,  in- 
stituted to  provide  a  means  to  speak  out  for 
or  against  the  government.  In  light  of  this, 
the  HCIS  would  not  be  any  violation  of  the 
First  Amendment. 

Revival  of  the  House  Committee  on  Inter- 
nal Security  has  a  purpose,  a  need,  and  gen- 
erous supbort.  The  only  thing  it  lacks  now  is 
action  bf  the  Left  wing  liberals  who  sit 
perched  ^n  the  lofty  pedestals  of  Congres- 
sional seaiorlty.  Deterioration  of  the  power 
to  check  ^len  intelligence  cannot  continue 
too  much  I  longer  before  we,  as  a  country,  will 
have  hun|  ourselves  with  a  noose  of  red  tape 
from  a  bureaucratic  limb.  In  light  of  this 
potential  consequence.  Congress  must  give 
close  consideration  to  the  recommendations 
presented  that,  the  HCIS  be  restored  as  a 
standing  qommlttee  in  Congress  and  that  the 
web  of  bureaucratic  intelligence  forces  be 
restricted  ibef ore  America  succumbs  to  a  sys- 
tematic tekeover  by  foreign  intelligences 
and  powei^. 
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OF  REPRESENTATIVES 

Wednesday.  June  28.  1978 
•  Mr.  LE^  T.  Mr.  Speaker,  a  new  and 
heavy  blow  has  fallen  on  the  cause  of 
human  rig;  its.  The  cruel  action  of  the 
Soviet  Unian  in  sentencing  Vladimir 
Slepak  and  Ida  Nudel  to  long  years  in 
exile  is  an  jutrageous  violation  of  their 
human  rigl  ts.  This  official  action  of  the 
Soviet  Oov(  irnment  is  also  a  blunt  mes- 
sage to  the  world  that  the  U.S.SJI.  will 
totally  ignc  re  the  guarantee  of  human 
rights  in  tjie  Helsinki  Accords  which 
Chairman  Brezhnev  signed  with  such 
ceremony  in  1975.  It  is  obvious  the  Soviet 
Government,  concerned  about  ^e  world 
protest  to  its  policy  of  opni^d^  is 
making  a  ruthless  attempt  to  cruM'. 
efforts  of  Soviet  citizens  to  call  attcntlc„ 
to  Soviet  violations  of  the  human  rights 
section  of  ihe  Helsinki  Accords. 

:er,  we  must  not  let  this 
lenge  to  human  rights  go 
We  must  protest  in  the 
IS  to  the  Soviet  leaders  who 
tly  ripping  apart  the  sol- 
tents  they  made  in  Helsinki 
•s  ago.  We  must  unite  In 
ig  our  deep  concern.  I  am 
;ter  to  Leonid  Brezhnev  de- 
act  of  oppression,  and 
the  serious  effects  it  could 
latlons  between  the  Soviet 
^lur  Nation.  I  urge  my  col- 
leagues to  join  with  me  in  such  action. 
Further.  I  am  writing  President  Car- 
to  send  a  personal  mes- 
tan  Brezhnev  as  a  formal 
le  action  taken  against 
rudel.  and  recalUng  that  In 
the  Presldemlal  campaign  of  1976  Mr. 
Carter  sent  a  telegram  to  Vladimir 
Slepak  expressing  personal  interest  in 
Slepak's  huiian  rights  activities.  If  the 
President  wduld  follow  up  that  Interest 
with  a  formal  protest,  the  cause  of 
human  rlghtis  would  be  given  most  sig- 
irt. 

would  send  a  vital  mes- 
•ut  the  world  that  the  Pres- 
^nited  States  will  not  Ignore 
igard  for  a  solemn  Inter- 
tment.  It  would  serve  no- 
ivlet  leaders  that  their  new 
inst  human  rights  activists 
»vlet  Union  cannot  stifle  the 
will  to  freedom. 
Moreover,  tuch  action  would  do  much 
the  resolution  of  those 
>vlet  Jews  who,  despite  the 
tactics  of  suppression  and 
.  continue  to  press  for  the 
freedom  to  emigrate  to  Israel. 

Mr.  Speaker,  Vladimir  Slepak  and  Ida 
Nudel  have  demonstrated  the  greatness 
of  the  humai^  will  for  freedom  in  refus- 
ing to  bow  i  down  to  the  Soviet  au- 
thorities. Fo^  years,  despite  threats  and 
deliberate  aci  s  of  persecution,  they  con- 
tinued to  woik,  not  only  for  themselves, 
but  for  all  So<  let  Jews  who  sedc  freedom. 
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to  strengthe 
courageous 
brutal  Soviet 
oppression. 


lliey  deserve  all  the  support  we  can  give 
them. 

Working  together.  Mr.  Speaker,  we 
can  help  their  cause  by  focusing  greater 
attention  on  the  brutal,  inhuman  viola- 
tion of  human  rights  which  has  sent 
them  into  exile.* 


THE  SOVIET  UNION  IS  THE 
MALICIOUS  HOOLIGAN 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MABTlAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  Soviet 
Union  has  once  again  demonstrated  that 
It  has  little  intention  of  living  up  to  the 
Helsinki  accords  signed  in  1975  by  the 
Soviet  Union  and  several  other  countries. 
On  June  21.  after  a  closed  kangaroo-type 
proceeding.  Vladimir  Slepak  and  Ida 
Nudel  were  sentenced  to  extremely  harsh 
sentences  for  the  "crime"  of  trying  to 
leave  the  Soviet  Union  to  be  reunited 
with  their  families. 

According  to  Soviet  law.  their  crime 
was  malicious  hooliganism.  Webster's 
3d  International  Dictionary  defines  a 
hooligan  as  either  a  "ruffian"  or  "a  per- 
son that  as  a  representative  of  some  spe- 
cial interest — as  a  political  or  racial 
philosophy — attempts  to  override  the 
legal  and  human  rights  of  other  people." 
I  think  these  definitions  accurately  de- 
scribe the  Soviet  Government  whose  ac- 
tions seem  bent  on  subjecting  Jews  in  the 
Soviet  Union  to  relentless  oppression. 
Who  other  than  a  hooligan  would  pour 
boiling  water  on  the  wife  of  Vladimir 
Slepak— who  will  go  on  "trial"  in  the  near 
future— while  she  and  her  husband  cour- 
ageously hung  a  banner  outside  their 
window  that  said  simply,  "Let  us  out  to 
our  son  in  Israel."  This  hooligan  act  was 
committed  by  Soviet  internal  security 
agents. 

The  irony  of  this  situation  is  far  out- 
weighed by  the  personal  suffering  of  the 
Slepaks  and  Ida  Nudel.  and  all  of  the 
refuseniks  in  Russia.  These  people  have 
applied  to  emigrate  from  the  Soviet 
union  and  have  been  refused.  As  a  result 
of  their  actions,  these  people  lose  their 
jobs,  often  their  housing,  and  they  be- 
come social  outcasts  under  the  surveil- 
lance of  Soviet  KGB  agents.  The  Soviets 
make  it  almost  impossible  for  Jews  to 
live  in  Russia;  at  the  same  time  they 
prevent  Jews  from  leaving. 

If  the  Soviet  Union  can  approach  the 
matter  of  human  dignity  and  basic  hu- 
man rights  in  such  a  callous  and  pernici- 
ous manner,  with  total  disregard  for  an 
international  agreement,  it  reflects 
poorly  on  the  entire  spectrum  of  United 
States-Soviet  relations.  In  order  to  es- 
tablish the  necessary  international  cli- 
mate for  a  peaceful  world,  there  must  be 
a  feeling  of  mutual  understanding  at 
least  at  a  basic  level.  This  vicious  official 
state  act  would  seem  to  indicate  that  at 
the  present  time,  this  basic  level  cannot 
be  reached.* 
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*  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  Mr.  Frank  Cluskey,  TD.. 
leader  of  the  Irish  Labour  Party,  was 
recently  in  the  United  States  and  met 
with  a  number  of  American  leaders  in 
Washington,  D.C..  on  Jime  14.  After  his 
meetings,  Mr.  Cluskey  made  a  statement 
in  which  he  expressed  the  great  concern 
of  his  party  as  well  as  that  of  the  Op- 
position Party  Fine  Gael  and  the  Irish 
Prime  Minister  over  the  continued  vio- 
lence in  Northern  Ireland.  It  is  a  fine 
statement  and  one  which  I  believe  my 
colleagues  will  find  of  great  interest.  The 
statement  follows : 

On  the  occasion  of  my  visit  to  the  United 
States  I  would  like  to  associate  myself  with 
the  statements  on  the  question  of  violence 
in  Northern  Ireland  made  by  the  Taoiseach 
(Irish  Prime  Minister)  Jack  Lynch  TJ3. 
when  he  recently  visited  the  United  States.  I 
share  Mr.  Lynch's  view  that  the  use  of  vio- 
lence in  Northern  Ireland  is  not  alone  mor- 
ally reprehensible  but  is  a  major  obstacle  to 
the  unity  of  the  Irish  people  and  to  political 
progress  in  Northern  Ireland.  As  leader  of 
the  Irish  Labour  Party  I  join  with  the  Irish 
Prime  Minister  Mr  Lynch,  and  Indeed  with 
the  leader  of  the  other  Opposition  Party  Fine 
Gael,  Dr.  Oarret  FitzOerald.  in  comdemning 
the  activities  of  the  Irish  Northern  Aid  Com- 
mittee and  the  Irish  National  Caucus.  These 
Organizations  thus  stand  condemned  by  the 
entire  spectrum  of  Irish  political  leadership. 

The  cause  of  human  righto  is  a  basic  goal 
of  my  Political  Party.  That  cause  wiu  not  be 
helped  if  it  is  abused  by  those  who  have  or 
who  have  had  a  public  Identification  with 
the  cause  of  violence.  It  is  for  this  reason 
that  I  am  concerned  to  learn  of  efforts  being 
made  to  arrange  Congressional  hearings  un- 
der the  auspices  of  persons  in  the  United 
States  who  have  had  an  association  with  vio- 
lence. Hearings  under  such  auspices  would 
not  alone  provide  a  platform  for  those  who 
are  destroying  Irish  lives  but  would  create 
an  Impression,  which  would  be  tragic,  that 
the  cause  of  violence  enjoys  considerable  po- 
litical Influence  In  the  Capital  of  this  great 
country. 

Mr.  Cluskey  said  that  when  in  meet- 
ing American  leaders  he  had  expressed 
the  gratitude  of  his  party  particularly 
to  Speaker  O'Neill  and  Senator  Ken- 
nedy for  their  activities  in  support  of  a 
peaceful  solution.  He  also  indicated  that 
his  party  warmly  welcomed  President 
Carter's  policy  statement  on  Northern 
Ireland  of  August  30,  1977,  as  a  signifi- 
cant encouragement  to  those  who  are 
seeking  a  political  solution  in  Northern 
Ireland  by  agreement  which  would  in- 
volve participation  by  the  elected  leaders 
of  the  two  sections  of  the  community. 

Mr.  Cluskey  told  American  leaders 
with  whom  he  spoke  that  he  saw  the 
need  for  British  active  support  for  a 
power-sharing  solution  as  imperative. 
Mr.  Cluskey  said  that  all  the  energies  of 
those  political  leaders  who  wished  to 
help  bring  about  a  solution  in  Northern 
Ireland  should  be  concentrated  spedfi- 
cally  on  the  promotion  of  power  sharing. 
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and  the  apparent  lack  of  political  will 
by  the  British  Government  in  pursuing 
their  own  declared  policy  with  regard  to 
power  sharing  was  potentially  extreme- 
ly dangerous  and  could  in  fact  under- 
mine the  position  of  those  people  In 
Northern  Ireland  particularly  from  the 
minority  group  who  have  been  endesT- 
oring,  under  very  difficult  and  danger- 
ous circumstances,  to  engage  in  rattonal 
politics  over  the  years.  The  preoccupa- 
tion of  the  British  Government  with 
their  own  internal  poUtical  difficulties 
is  obviously  a  major  factor  in  the  lack 
of  progress  on  the  political  front  in 
Northern  Ireland  and  one  which  persons 
concerned  with  the  preservation  of  hu- 
man life  in  Northern  Ireland  must  find 
deeply  disturbing.* 


THE  ART  OF  GOVERNME9<T 


HON.  TOM  HAGEDORN 

OF   ICtNNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

*  Mr.  HAGEDORN.  Mr.  Speaker,  while 

it  is  the  multi-bilhon-dollar  expenditures 
that  do  them  the  most  damage,  it  is  fre- 
quently the  petty  indignities  heaped 
upon  taxpayers  by  many  public  officials 
that  most  infuriate  them.  A  recent  ex- 
ample is  the  case  of  the  257  "unlocated" 
works  of  art  that  have  been  loaned  out 
by  the  National  Collection  of  Fine  Arts  to 
various  executive  offices. 

According  to  a  report  by  Dom  Bona- 
fede  in  the  Naticmal  Journal,  at  least  257 
original  works  of  art.  purchased  with  tax 
dollars  for  the  enjoyment  of  the  public, 
and  loaned  primarily  to  Presidential 
aides,  are  likely  never  to  be  recovered. 
While  no  total  value  has  been  placed  on 
these  works,  it  is  worth  noting  that  only 
the  highest  quality  art  work  is  ever  ac- 
cepted or  purchased  by  the  collecticm  in 
the  first  place. 

This  bipartisan  thievery,  and  there  is 
no  other  name  for  it  in  my  opinion,  typi- 
fies the  lack  of  respect,  manifested  in  so 
many  other  ways,  that  too  many  public 
officials  have  for  taxpayer  dollars.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  complete  list  of  these  miss- 
ing paintings.  While  I  doubt  it.  I  would 
hope  that  some  of  their  current 
"possessors"  would  be  shamed  into  re- 
turning their  stolen  property. 

The  list  follows: 
Tke  Tkeasuse  Hcnt  ros  257  WoaKs  of  An 

(The  following  are  the  "unlocated"  works 
of  art,  by  artist  and  the  year  and  agency  to 
which  they  were  loaned:) 

W.  H.  Holmes,  "A  Md.  Meadow,  Watt^ 
Branch.  Near  RockvlUe,"  1/25/46,  President 
Truman. 

Houdon.  "Thomas  Jefferson."  12/3/46, 
White  House. 

Houdon,  "Oeorge  Washington,"  13/3/46, 
White  House 

A.  P.  Barney.  "VUlage  Street,"  9/18/63. 
OMB. 

A.  P.  Barney.  "Bar  Harbor,"  9/18/63.  OMB. 

Hal  Denton,  "The  Right  Honorable  Win- 
ston Churchill."  9/26/67.  OMB. 

Sidney  L.  Smith,  "The  Hon.  Theodore 
Roosevelt,"  9/26/57.  OMB. 
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"The 


"Morning  Shadows," 
"Winter  Shadows," 
"Snowbound  Creek," 
Rail  Fence," 
"Pines  along  the 
"Spens  In  the  Snow," 
"Verdugo  Woodland," 
"San    Oabrlel    Divide." 


3/1/63, 
3/1/63, 
3/1/63, 
3/1/63. 
Shore," 


B.  P.  Seymour,  "Tree  Study,"  2/1/61.  OMB. 

B.  F.  Seymour,  "The  Rough  Camp,"  2/1/61, 
OMB. 

W.  A.  Sherwood,  "Pechevirs  de  Crevettes," 
a/1/61.  OMB. 

A.  Thayer.  "Male  Wood  Duck,"  8/8/62, 
President's  Committee  on  Equal  Employment 
Opportunity  (defunct). 

H.  L.  DoolUtle,  "Prom  the  High  Sierras." 
3/1/63.  OMB. 

P.  F.  Dodge,  "A  Ravine."  3/1/63.  OMB. 

F.  F.  Dodge,  "Old  Bridge,  Jackson  Park," 
3/1/63,  OMB. 

Oustaf  Dalstrom,  "Cloudy  Day,"  3/1/63, 
OMB. 

Beatrice  S.  Levy,  "Bain  In  the  Hills," 
3/1/63.  OMB. 

B.  E.  Jacques.  "Hampstead  Heath,  Lon- 
don." 3/1/63,  OMB. 

B.  E.  Jacques,  "Cabin  In  the  Wilderness," 
S/1/63.  OMB. 

B.  E.  Jacques.  "Venice  Fisherman,"  3/1/63, 
OMB. 

B.  E.  Jacques.  "Mill  in  Delft."  3/1/63.  OMB. 

Dahlgreen.  "Evening  Shadows."  3/1/63. 
OMB. 

Dahlgreen. 
OMB. 

Dahlgreen, 
OMB. 

Dahlgreen, 
OMB. 

Dahlgreen, 
OMB. 

J.   H.   Euston, 
7/17/63,  OMB. 

J.    H.    Euston, 
7/17/63.  OMB. 

J.     H.     Euston. 
7/17/63.  OMB. 

J.    H.    Euston. 
7/17/63.  OMB. 

Tallmadge.  "Poplar  Trees  on  the  Dunes," 
7/17/63.  OMB. 

B.  Thompson,  "Afternoon."  7/17/63.  OMB. 

Thompson.  "The  Watcher."  7/17/63.  OMB. 

Zella  de  MUhau.  "Sand  Dunes,  Southamp- 
ton. Long  Island.  N.T.."  7/17/63.  OMB. 

Hurley.  "Kentucky  Backyard,"  7/17/63, 
OMB. 

H.  M.  Hobbs,  "Tower.  Belgian  Village,  A 
Century  of  Progress,"  7/17/63,  OMB. 

H.  M.  Hobbs.  "The  Cottage."  7/17/63.  OMB. 

H.  M.  Hobbs.  "Church  In  the  Belgian 
Village."  7/17/63.  OMB. 

E.  T.  Hurley.  "City  Towers."  7/17/63.  OMB. 
H.  M.  Hobbs.  "Chimney  Pots  of  Old  Brest." 

7/17/63.  OMB. 

B.  B.  Jacques.  "Mountain  Ash."  7/17/63, 
OMB. 

B.  E.  Jacques,  "May  Cherries,"  7/17/63, 
OMB. 

B.  E.  Jacques,  "Castor  Bean,"  7/17/63, 
OMB. 

F.  Leslie  Thompson,  "Autumn  Days." 
7/17/63.  OMB. 

B.  W.  Wolceske,  "Winter's  Mirror,"  7/17/63, 
OMB. 

A.  Hutty,  "Guardian  Oaks,"  7/17/63.  OMB. 
H.    ynnslow,    "Wood    Monsters,"    7/17/63, 
OMB. 

C.  F.  Oaertner.  "Gravel.  Fish  and  Soya 
Beans."  8/23/63,  OMB. 

W.  H.  Holmes,  "Study  of  a  Bridge,"  1/18/65. 
White  House. 

W.  H.  Holmes.  "Maryland  Dirt  Bd."  1/18/65, 
White  House. 

A.  S.  Pennoyer.  "Top  of  the  Bldge."  3/29/66. 
OMB. 

F.  C.  Kirk.  "Rue  Petit.  St.  Michelle.  Mon- 
treal." 3/29/65.  OMB. 

F.  C.  Kirk.  "Industry."  3/29/65.  OMB. 

F.  C.  Kirk.  "Harbor  at  Rockport,"  3/29/65. 
OMB. 

PhlUp  Kappel.  "Crossed  Trails,"  8/30/65, 
OMB. 

Oerand  K.  Geerllngs,  "Black  Magic." 
8/30/65.  OMB. 

O.  K.  Geerllngs,  "Inland  Islands,"  8/30/66. 
OMB. 


K  OSS. 


OMB 
d 


CMB. 
d> 


Ja  :ques,  "Volendam,"  8/30/65.  OMB. 
Ji  cques.  "Boats  on  Delft  Canal."  8/ 
OWB. 
Hard  le,  "Low  Tide,"  8/30/65.  OMB. 
1  lurley.    "Memories   of   the   Pair." 
CMB. 


Holn  es, 


Hut  ty 

Allen.  "Connectors."  8/30/65,  OMB. 

C.    Aid.    "Les    Deux    Ponts.    San 
BypO/65.  OMB. 

C  Aid.  "La  Malson  de  la  Blanch- 
8/30/66.    OMB. 

.  Keeler.  "Old  Houses.  Place  Terra 
limner."  8/30/65.  OMB. 
S4hlln.  "Salascos,  Ecuador,"  9/29/65, 


-larles  B 


L.   O 

County." 

Philip 
65.  OMB. 

Gene 
30/65.  OM^ 

Philip 
30/66, 

Henri 
OMB. 

Charles 
OMB. 

B    E 
8/30/65. 

Henri 
65.  OMB 

B    E 
8/30/65. 

B.  E. 
OMB. 

B.  E. 

B.  E. 
30/65, 

M, 

E.    T. 
8/30/65, 

K 

Hobbs. 

Habere: 

A. 
OMB. 

J.  E 

George 
Remo," 

George 
Isseuse," 

Ch 
au  Due 

C.  P. 
OMB. 

C.  P. 
OMB. 

C.  P. 
mala,"  9/ 

C.  P. 
OMB. 

E.   Kellr 
House. 

John 
White 

P.  W. 

P.  W. 
OMB. 

F   W 
Man,"  3/ 

P.   W. 
Man,' 

P.  W 
mo  Boy," 

P.  W. 
to-ne-ah 

C. 

C. 
OMB. 

C. 
OMB 

C.   Gllttert, 
3/68,  OM  I 

C.    Gill  ert, 
3/66,  OMl  ( 

C.  Gilbert, 
OMB. 

Ernest 
House." 

Ernest 
Brooklyn 

Ernest 
OMB. 

Ernest 
pendence 

M 
nomlc 


G  rlffith,  "The  County  Seat,  Broun 

730/65.  OMB. 
I  appel.  "A  Marine  Pathway,"  8/30/ 


"Taos  Indian  Gift  Dance."  8/ 

^appel.  "Lobsterman  at  Dawn,"  8/ 

Krulf.  "Gander  Realm."  8/30/65. 

B.   King.   "Notre  Dame."  8/30/65. 

Jacques.  "Spider  Lake.  Wisconsin." 
[B. 
Krulf,  "Dragon  Mesqulte."  8/30/ 

Jfcques.   "Palazzo  Mlnelll.  Venice." 

Jaiques.  "Thames  Shipping,"  8/30/65, 


as, 


'3/6  8, 


GUb  rt 


Walter 
Repre°en 
(STR) 

Roland 


Ga  ;tl 


A. 

Map)  ." 
C.  GUfert. 


■Venice."  8/30/65.  OMB. 
Notre  Dame,  Paris,"  8/30/65,  OMB. 
"Hill  Top."  8/30/65,  OMB. 

•Northern     Pines."     8/30/66, 


Sa  ilin,  "Araucanlons-Chlle,"  9/29/65. 

s4hlln.  "Santiago  de  Atltlan-Ouate- 

9/65,  OMB. 
Sihlln,  "Shaleko  Dancers."  9/29/65. 

"Abstraction."   10/20/66.  White 

Sloan.  "Hondo  Reservoir."  12/10/66. 
Ho  ise. 
S  tokes.  "Pol-du-neh."  3/66.  OMB. 
9okes,  "Gh-Lee-Esklmo  Boy."  3/66. 

^okes. 


"Ung-Meh-Duk-Toe,  Eskimo 
,OMB. 

3tokes.    "Ko-Lo-Tlng-wah,   Eskimo 
'    OMB. 

^okes,  "Meh-soh-neh,  Young  Eskl- 
J/66,  OMB. 

"Au-rlng-ah-doh,  wife  of  O- 
Esklmo  Woman,"  3/66,  OMB. 
Gilbert.  "Arch  of  -ntus,"  3/66,  OMB. 
Gilbert,  "Pont  du  Gard,  Prance,"  3/66, 


"Bridge  at  Moret.  Prance."  3/66. 

;.  "Baths  of  Caracalla.  Rome." 
"Santa  Maria  della  Salute," 
Porta  San  Paulo,  Rome,"  3/66, 


C.     Pelxotto,     "Quaker     Meeting 
!  /68,  OMB. 
C.    Pelxotto,    "Park    Overlooking 
'  3/6i8,  OMB. 
C.   Pelxotto,   "Lake   Scene,"   3/66, 


C.    Pelxotto.   "Philadelphia.    Inde- 
Hall.  Chestnut  St.,"  3/66.  OMB. 
Cltion,  "Horses,"  6/67,  Office  of  Eco- 
Oi  iportunlty. 

Bohl.  "Irish  Setter,"  6/67,  Special 
ative      for      Trade      Negotiations 


Clark.  "Sundown."  6/67,  STR. 


e  '67. 


"Untitled.     (Officers    Reading 
STR. 
"Carcassonne"  6/67,  STR. 


Gin 


C.  Gilbert. 

C.  OUbert. 

C.  OUbert. 

C.  OUbert. 
STR. 

C.  Gilbert, 
mano,"  6/67 

Delancey 

Gordon  Gr^nt, 
STR. 

B.  Jacques, 

B.  Jacques 

J.  C.  Young , 

Charles  Culver, 
Head."  7/67 

L.  MacoulUird 
CO.  Calif.."  11/67 

David  Hayfs, 
House. 

Charles  Cviver, 
Eggs."  no  dati 

P.  Palmer, 
Council  of 

Q.  Antreastan 
CIA. 

J.  Ross. 

G.  Antreastan 

N.  Azuma. 

BUI  Moss. 
Pla.."  1/69.  ■\fhlte 

James 
House. 

D. 
House 

G.    Catalatio 
Hotlse  hellcoi  te 

L.  Sturges, 
helicopters. 

R.  Crosma^ 
White  House 

G,  E.  Burr 
House  hellcoiit 

E.  T.  Thom  5i 
2/69.   White 

John  Bellamy 
White  House 

Rex    Bran4t 
Calif.."  no  da 

Edward 
ket,  L.A.,"  no 

James  Twitty, 
White  HouseJ 

Richard  Biough 
Lake,"  nodat^ 

H.    G. 
Wyoming, 

E.  Pulwidek* 
date.  OMB. 

R.  Brough 
ba.  Miss.,"  no 

Dwight  Shfpler 
Hampshire." 

Unknown. 
White  House 

Unknown, 
dence,"  no 

N.     Smith 
House."  no 

G.  O'Conn^ll 
President's 
lowshlps. 

S.    Moy, 
Commission 

Sonia 
OMB. 

R.    L. 
S.C."  4/69.  \thite 


"Tower  at  San  Francisco  So- 
IITR. 

Landscape,"  6/67,  STR. 
,  "Hauling  the  Nets,"  6/67. 


"Duneland."  6/67,  STR. 
■wmterberrles,"  6/67,  STR. 
"Tranquility,"  6/67.  STR. 
,  "Pelican  with  Gull  on  His 
0MB 

"Looking  Past  San  Prancls- 
,  White  House. 
'Untitled,"  no  date.  White 

,  "Kingbirds  at  Nest  with 
Camp  David. 
"Catsklll  Mountains,"  no  date. 
Economic  Advisers. 

,  "New  Mexico  II,"  no  date, 

Pai'm,"  no  date,  CIA. 

"Shield."  10/27/77,  CIA. 
Calm"  no  date,  CIA. 
'Oyster  Shell  Mounds,  Crystal, 
House. 
Rosinqulst,  no  name.  1/69.  White 

Thompson.  "New  Orleans."  2/69.  White 

"The    Canal."    2/69.    White 
rs. 
"Spring."  2/69.  White  House 

.  "Cook  Tower.  Rouen."  2/69. 
lellcoDters. 
Winter  Evening."  2/69.  White 
ers. 

son,  "Acadian  Pishing  VUlage," 
House  helicopters. 

,  "E  Plurlbus  Unimi,"  2/69, 


Re  !p 


n  ) 


I  da  te 


K.  Appel, 
House. 


J.    B.    A. 
White  House 

L.  M.  Desl 
White  House 

C.  Lelch 
dent's   Advisf)ry 
ganlzatlon  ( 

G. 
White  House 


Cornel  le 


June  29,  1978 

Church  at  Segovia,"  6/67,  STR. 
"Compton  Castle."  6/67.  STB. 

'Laon  Cathedral."  6/67.  STR. 

On  the  Canal.  Bruges.*'  6/67. 


Surf    Boarders.    La   JoUa, 
e,  OMB. 

"Panorama  of  Farmers  Mar- 
late,  OMB. 

Old  North  Road,"  no  date. 


We  [ner 


'Houseboatlng  on  Rainy 
OMB. 

Ghost  Town  of  PossU, 
date.  OMB. 
"Harpers  Perry,  W.  Va.,"  no 


"Winter  Landscape  near  Scoo- 
date.  OMB. 

,  "Cabin  on  Mt.  Adams,  New 
30  date.  OMB. 
"Twin    Frame    Houses,"    3/69, 


"J.  Jacob  Astor's  Former  Resl- 
Whlte  House. 

"Tippecanoe    County    Court 
4ate,  White  House. 

Madison  Series  No.  2."  2/69, 
Cbmmlsslon  on  White  House  Fel- 

Refuge,"    no    date.    President's 
)n  White  House  Fellowships. 

"Drawing    D,"    no   date 


Ge<  htoff, 


June  29,  1978 


era  wf  ord 


Scene    near    Beaufort, 
House. 
Wild  Horserlder,"  4/69,  White 


Oulllemet,    "Landscape,"    5/69. 
Lucas.  "Village  Scene."  6/69. 


;  Jew  EJifeland  Farm,"  6/69,  Presi- 
CouncU   on   Executive   Or- 
(fefunct) . 

La    SoleU    Rouge,"    6/69, 


W.  H.  Holmes.  "A  Storm  Beaten  Coast," 
6/69.  White  House. 

Oldenburg,  "Scissor  Obelisk."  7/69,  White 
House. 

P.  R.  Denby,   "Valley  Near  Cades  Cove. 
Tenn,"  7/69,  White  House. 

A.  Warhol.  "Flowers."  9/69.  White  House. 

T.    Stamos,    "Abstraction."    9/69.    White 
House. 

Anonymous,    "The    Park."    10/69,    White 
House. 

C.  Hunt,   "The  Palls  of  Niagara,"    10/69. 
White  House. 

R.  Havell.  "Panoramic  View  of  N.Y.  from 
the  East  River,"  10/69,  White  House. 

W.  Auerbach-Levy,  "Qual  Grande  Augiis- 
tlne,"  10/69,  White  House. 

J.  H.  Moser,  "Untitled"  12/69,  Office  of  For- 
mer Presidents. 

Currier  &  Ives,  "The  BewUdered  Hunter," 
1/70.  Camp  David. 

Currier    &    Ives,    "Indian    TOwn,"     1/70, 
Camp  David. 

Currier  &  Ives.  "The  Trout  Pool."   1/70. 
Camp  David. 

Currier  &  Ives.  "Blue  Pishing."  1/70.  Camp 
David. 

Currier  &  Ives.  "Wood  Ducks."  1/70.  Camp 
David.  *^ 

Currier   &   Ives.    "Ruffed    Grouse."    l/70 
Camp  David. 

Currier   &   Ives,    "The   Washington   Col- 
umns," 1/70,  Camp  David. 

Currier  &  Ives,   "The  Rocky  Mountains," 
1/70,  Camp  David. 

Currier  &  Ives,  "Looking  Down  the  Yosem- 
Ite,"  1/70,  Camp  David. 

Currier  &  Ives,  "SUver  Creek,  Calif.,"  1/70, 
Camp  David. 

Currier  &  Ives,  "On  the  Coast  of  Calif  " 
1/70,  Camp  David. 

Currier  Sc  Ives,  "The  Home  of  the  Deer," 
1/70,  Camp  David. 

Currier  &  Ives,   "Peytona   and  Fashion," 
1/70,  Camp  David. 

Currier  &  Ives.  "Going  to  the  Trot."  1/70. 
Camp  David. 

Currier   &   Ives.   "The   Celebrated   Ftour." 
1/70.  Camp  David. 

K.    Inukal,    "Force    Field,"    3/70,    White 
House. 

F.   C.   Piquet,   "General   Lafayette,"   3/70 
White  House. 

P.  C.  Piquet.  "George  Washington."  3/70 
White  House. 

Frank  Skinner,  "A  Plcardy  Orchard,"  5/70 
White  House  helicopters. 

Paul  Manship,   "Patriotism,"  6/70,  White 
House. 

J.  Hnizdovsky.  "The  Cat,"  no  date.  White 
House. 

B.  Jacques.  "Sumac."  7/70.  OMB. 

B.  Jacques,   "Dandelion  In  Grass,"  7/70 
OMB. 

W.  Drewes,  "Arizona  Evening,"  7/70,  OMB. 

W.  Drewes,  "Canyon  Entrance,"  7/70,  OMB. 

W.  Drewes,  "Summer  Bouquet,"  7/70,  OMB. 

W.  Drewes,  "Cherries,"  7/70.  OMB. 

W.  Drewes,  "March  Forest,"  7/70,  OMB 

Charles    Culver.    "EUt,"    no    date,    Camp 
David. 

W.  Warder,  "Sandla  Mountains."  no  date. 
Camp  David. 

P.  Petrle.  "Stevensburg  Bridge."  no  date. 
Camp  David. 

P.    Petrle,    "Gloucester    Boat."    no    date 
Camp  David. 

F.  Petrle.  "Garrett  Mountain,"  no  date. 
Camp  David. 

R.   Thompson,   "Deer  Family,"   no   date. 
Camp  David. 

B.  Jacques.   "Madonna   Lilies,"   no   date 
Camp  David. 

B.  Jacques.  "Anemones,"  no  date.  Camp 
David.  *^ 

B.  Jacques.  "Magnolia  Blossoms."  no  date. 
Camp  David. 

K.  Matsubara.  "A  Young  Couple,"  no  date. 
Camp  David. 
_p.  Hell,  "Young  Blue  Jay."  no  date.  Camp 
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J.  Allen,  "Wood  Ibis,"  no  date.  Camp  David. 

K.  Marek.  "Flight  to  the  Moon."  no  date. 
Camp  David. 

P.  Olddens,  "Port  of  Calvl,  Corsica."  no 
date,  White  House. 

Gemand.  'Flowers."  no  date.  White  House. 

C.  P.  Sahlln.  "Macumbe  Ceremony."  7/70 
OMB. 

C.  P.  Sahlln.  "Mayas  of  Yucatan,"  7/70. 
OMB. 

W.  H.  Holmes,  "Landscape,"  no  date.  Camo 
David. 

W.  H.  Holmes,  "On  the  Coast  of  Calif.," 
8/71,  Camp  David. 

R.  WUvers.  "Country  Church.  Kettle  Mo- 
raine Area.  Wis.."  12/71.  President's  Commis- 
sion on  White  House  Fellowships. 

David  Ollnes.  "Winter  Triptych."  12/71. 
President's  Commission  on  White  House  Fel- 
lowships. 

MltcheU  Jamleson.  Untitled,  1/72,  White 
House. 

W.  H.  Holmes.  "Maryland  Wheat  Fields  " 
6/72.  President  Nixon. 

Charles  Culver.  "Ducks."  6/72.  Camp  David. 

A.  Phllbrlck.  "Sloop  at  Anchor."  6/72.  Camp 
David. 

Paul  Smith.  "Pirates  Alley."  6/72.  Camp 
David. 

E.  Y.  Soderberg.  "Leaping  Ahead."  6/72. 
Camp  David. 

E.  Pulwlder.  "Highway  to  Lewis  &  Clark 
.  .  .."  6/72.  Camp  David. 

Ivan  Summers.  "Old  Senate  House.  King- 
ston." 6/72,  Camp  David. 

Ted  Kautsky.  "Tidewater  Creek.  Oregon" 
6/72,  Vice  President  Agnew. 

Unknown.  "A  Scouting  Party."  no  date. 
Camp  David. 

Unknown.  "The  Advance  of  the  Cavalry 
Skirmish  Line,"  no  date,  Camo  Davlfi. 

Unknown.  "A  New  Map  of  Va.  &  Md.  &  Im- 
proved Pars  .  .  .."  no  date.  Camp  David. 

Unknown  (after  C.  O.  Bush),  "The  Cere- 
monies of  Dedication  of  the  Natl  Cemetery 
.  .  .."  no  date,  Camp  David. 

Unknown,  "Pictorial  Map  of  the  Seat  of 
War.  Showing  Partlst  .  .  .."  no  date,  Camn 
David. 

Unknown  (after  E.  Forbes),  "Battle  of 
Antletam,"  no  date.  Camp  David. 

Unknown  (after  E.  Forbes),  "Invasion  of 
Md.,  1864,  Driving  off  Cattle,"  no  date.  Camp 
David. 

Unknown  (after  A.  R.  Waud).  "Reminis- 
cences of  the  Md.  Campaign."  no  date,  Camn 
David.  ^ 

Unknown  (after  C.  E.  BonwllI).  "General 
Buford's  Engagement  .  .  .,"  no  date.  Camp 
David. 

Unknown  (after  E.  Forbes),  "The  War  In 
Md.,"  8/72,  Camp  David. 

Unknown  (signed  J.  K.  Naot) ,  "The  Rebel 
Army  Crossing  .  .  .."  8/72.  Camp  David. 

Unknown.  "Grand  Review  of  Gen.  Thomas' 

Brigade  in   Western  Md "  8/72    Camn 

David. 

Unknown.  "View  of  Md.  Heights,"  8/72. 
Camp  David. 

Unknown.  "View  on  the  James  River 
Canal,"  8/72,  Camp  David.  ' 

UnVnown  (after  Th»'odore  R.  Davis),  tavx 
sketches,  8/72,  Camp  David. 

Unknown  fafter  Johua  Prv  &  Peter  Jef- 
ferson), "A  Map  of  the  Most  Inhabited  Part 
of  Va.."  8/72.  Camo  David. 

J.  Dalrymple,  "Map  of  NJ.,  Md.,  Pa.,  Va.." 
8/72.  Camp  David. 

Kurz  &  Allison,  "Battle  between  the  Moni- 
tor &  The  Merrimac."  8  '72.  Ca-nn  rx>T.i<i. 

D'Arcangelo,  "Landscape  n."  6/73.  White 
House. 

Sam  Francis.  "Ldst  Poster."  10/73.  White 
House. 

Cleve  Gray.  Untitled.  10/74.  White  House. 

George  Story.  "Abraham  Lincoln."  1/76. 
White  House. 

Charles  Henry,  "Landaeaoe."  12/74.  Presi- 
dent's Commission  on  White  House  raiow- 
ships. 
Sir    Aston    Webb,    "Locksmith's    Shop." 
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12/74.  President's  Commission  on  White 
House  Fellowships. 

I.  Kerr.  "Dogs  &  Sled  .  .  .  ,"  12/74.  Pteat- 
dent's  Commission  on  White  House  Fellow- 
ships. 

L.  Ochtman.  "A  Morning  In  Summer," 
3/75.  Vice  President  Rockefeller. 

Arthur  T.  HUl.  "After  a  Storm.  Amangan- 
sett."  3/75.  Vice  President  Rockefeller. 

W.  OranvlUe  Smith.  "Grey  Day."  10/75, 
Vice  President  RockefeUer. 

Minerva  Chapman.  "Garden  at  the  TuU- 
erles.  Parts."  6/75.  White  House-Vice  Presi- 
dent Rockefeller. 

George  CaOln.  "Wtfe  of  Bear  Catcher" 
3/76,  White  House. 

C.  Moorepart.  "Water."  9/67,  CIA. 

W.  P.  Robins,  "Old  Shoreham  Cotta«.~ 
9/67,  CIA.  ^^ 

C.  Stuever,  "Old  Houses  In  Bavaria,"  9/«7. 

E.  D.  MacKinnon.  "Chelsea,"  no  date,  no 
location. 

John  Rosenfield,  "ni.,  SmaU  Town  on  tba 
Miss.  River."  2/69.  OMB. 

Paul  Sample.  "An  American  Road  in  Win- 
ter." 2/69.  OMB.« 


JUSTICE  IN  EVERYDAY  LIFE 


HON.  JOHN  BRADEMAS 

or  nrouN A 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  28.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker.  I  had 
the  privilege  on  May  1.  1978  of  having 
heard  the  Law  Day  address  for  the  St. 
Joseph  County  Bar  Association  in  South 
Bend.  Ind..  in  the  district  I  am  honored 
to  represent  in  Congress. 

The  address  on  this  occasion  was  de- 
livered by  Thomas  L.  Shaffer,  professor 
of  law  at  the  University  of  Notre  Dame 
and  former  dean  of  the  Notre  Dame  Law 
School. 

Professor  Shaffer  addressed  himself  on 
this  occasion  to  the  meaning  of  justice. 
I  think  that  his  remarks  on  this  oc- 
casion will  be  read  by  every  Member  of 
the  House  of  Representatives  and  Senate 
with  great  interest  and.  indeed,  benefit. 
I  insert  at  this  point  in  the  Record 
the  text  of  Professor  Shaffer's  remarks. 
Justice  n*  Evertdat  Life 

One  problem  with  the  idea  of  Justice  Is 
that  It  is  too  Important.  It  Is,  like  the  Ideas 
of  patriotism  and  love  of  neighbor,  func- 
tionally Inaccessible,  because  we  respect  It 
too  much. 

A  scholar  is  not  free  to  criticize  the  idea  of 
Justice,  but  he  may  be  free  to  break  it  down 
and  look  at  it  in  some  of  its  simpler  forms. 
The  idea  might  in  that  way  become  mor« 
accessible. 

Breaking  the  Idea  of  Justice  down  Into  a 
simpler  form  is  somewhat  like  what  Slgmund 
Freud  did  to  the  Idea  of  psychological  health 
in  his  book  "The  Psychopathology  of  Every- 
day Life." 

Freud  was  the  founder  of  modem  medical 
psychology.  He  spent  his  life  laboring  to  cure 
those  who  were  disabled  by  maTiiaf;  and 
hysteria.  Some  of  them  were  paralyzed.  Some 
couldn't  Ulk  or  sleep  or  eat.  Freud  used 
hypnosis  to  find  the  causes  of  these  disabili- 
ties. He  Invented  psychoanalysis  as  a  way  to 
lead  his  patients  to  the  discovery  of  the 
causes. 

His  career  was  among  abnormal  people.  He 
noticed  this,  and  noticed  that  his  work  led 
him  to  Ignore  the  oddities,  ctirlous  events, 
and  foulups  which  make  onUnary  life  un- 
comfortable and  interesting. 

"The  Psychopathology  of  Everyday  Ufe" 
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WW  about  the  ordinary  and  the  normal  in 
the  way  our  minds  work.  It's  a  nice  book,  as 
books  on  psychology  go,  because  It  uncovers 
reasons  for  ripples  In  the  routine : 

Freud  left  his  umbrella  at  a  friend's  house, 
and  tried  to  figure  out  why,  and  realized  that 
he  left  It  because  he  liked  being  at  hla 
friend's  bouse;  be  hated  to  leave,  and  he  left 
a  bit  of  himself — his  umbrella — behind. 

I  am  summoned  to  a  meeting  I  don't  want 
to  attend.  I  say  "111  be  glad  to  come."  But 
when  I  go,  I  forgot  to  bring  papers  I  need 
for  the  meeting.  Did  I  really  "forget"  them? 
Didn't  I  really  leave  them  because  I'm  telling 
myself  something  about  boring  meetings? 
I  am  fighting,  but  haven't  admitted  it. 

nreud  told  about  a  patient  of  his  whose 
wife  had  given  him  a  book.  Patient  and 
wife  weren't  getting  along.  The  patient  lost 
the  new  book  before  he  had  a  chance  to 
read  it.  He  looked  everywhere;  he  could  not 
find  the  book. 

Six  months  later,  when  the  patient  and 
his  wife  were  getting  along  better,  the  pa- 
tient found  the  book,  In  an  obvious  place  In 
his  desk. 

That's  the  "Psychopathology  of  Everyday 
Life."  Freud's  conclusion  was  that  ordinary 
accidents  and  incidents  of  absentmlndedness 
are  not  accidents  at  all. 

There  Is  also  Justice  in  everyday  life,  which 
Is  to  cases  in  courts  what  Freud's  lost  um- 
brella was  to  psychoanalysis. 

oioiNAaT  jtTSTXca  or  svxxt  dat  utk 

Ordinary  Justice  is  what  we  people  give 
one  to  another  because  we  hope  to  be  able  to 
live  together.  This  Justice  Is  a  quiet,  every- 
day thing.  Our  access  to  Justice  Is  quiet  and 
ordinary,  too— as  quiet  and  ordinary  as  the 
psychopathology  of  everyday  life. 

Contracts  are  an  example.  Law  students 
study  complex  cases  of  disputed  contracts. 
Hollywood  even  makes  movies  about  law  stu- 
dents studying  contract  disputes.  The  courts 
In  one  Indiana  county  may  decide  a  hundred 
lawsuits  this  month  and  which  Involve  con- 
tracts. But  today,  in  the  same  county,  tens 
of  thousands  of  contracts  will  be  performed 
without  dispute — everything  from  two  neigh- 
bors who  agree  to  share  the  cost  of  repairing 
common  driveway  to  a  term  loan  agreement 
to  finance  a  new  factory  at  the  edge  of  town. 

For  every  lawsuit  over  a  will  which  is  tried 
in  our  courts,  hundreds  of  wills  are  opened, 
read,  and  quietly  carried  out. 

For  every  criminal  case  which  goes  to  trial, 
hundreds  of  violations  of  the  law  are  re- 
solved or  avoided  by  police  officers,  public  of- 
ficials, and  such  ingenious  institutions  as 
the  night  prosecutor's  office  in  St.  Joseph 
County. 

All  of  this  happens  because  most  of  us  are 
willing  to  give  Justice  to  one  another.  We 
are  willing,  even,  to  give  more  than  Justice; 
we  are  willing  to  pay  a  little  extra  as  an  in- 
vestment In  order  and  mutual  confidence 
and  a  peaceful  community. 

And  so,  if  we  are  wise  enough,  we  don't 
demand  all  our  rights.  The  mortgage  com- 
pany takes  a  late  payment.  The  man  next 
door  throws  my  son's  ball  back  over  the 
fence.  The  police  officer  takes  more  abuse 
than  he  should  have  to  take  from  a  drunk 
or  a  cocky  teenager. 

That  la  the  Justice  of  everyday  life,  and 
everyday  life  is  our  main  access  to  Jtistice. 
Everyday  Justice  is  not  an  accident,  anymore 
than  the  psychopathology  of  everyday  life 
U  an  accident. 

JUBl'lUB   IS   A    VU'i'UI 

The  Justice  of  everday  life  depends  on  good 
will,  but  the  good  will  on  which  everday 
Justice  depends  is  not  good  will  at  large.  It 
la  not  a  matter  of  my  extending  kindness 
when  Z  feel  like  being  kind.  The  good  will  on 
which  Justice  depends  is  more  disciplined 
than  that.  This  good  will  has  been  built  on 
habit — the  habit  of  Justice  under  law.  That's 
what  we  mean  when  we  say  Jtistice  Is  a  vir- 
tue. That  it  is  a  habit.  Virtues  are  good 
hablta. 


EXTEN!  IONS  OF  REMARKS 

One  reason  tens  of  thoxisands  of  contracts 
are  being  pel  Formed  today,  without  dispute. 
Is  that  we  ex|>ect  one  another  to  keep  prom- 
ises. And  evfry  year  hundreds  of  lawyers 
and  other  citizens  work  those  rules  over,  not 
to  create  lawsuits,  but  to  prevent  lawsuits. 

Lawyers  amd  legislators  in  Indiana  have 
been  revising  the  rules  on  probate  of  wills, 
almost  continuously,  since  1963 — ^not  so 
there  will  be  more  wills  in  court,  but  so  that 
there  will  be  rewer  wills  in  court. 

For  most  p  iople,  Justice  is  not  a  matter  of 
going  to  cou]  t.  It  is  a  matter  of  habit.  It  is 
a  matter,  fit  st,  of  a  personal  good  habit. 
Justice  Is  ala  >  a  social  good  habit;  the  social 
good  habit  ii  what  we  call  government  un- 
der law. 

Justice  is  1  [Ot  a  gift  of  the  government.  If 
it  is  a  gift  a1  all.  It  is  a  gift  we  give  one  an- 
other. Befori  Justice  is  anything  else,  it  Is 
our  willingn(  bs  to  work  things  out  together. 
And  then  it  is  our  willingness  to  work  out 
rules  for  one  another  to  follow.  This  willing- 
ness to  work  out  the  rules  is  what  we  mean 
by  "Justice  u  ider  law."  Our  access  to  Justice 
is  an  assxiraz  ce  that  most  of  us,  most  of  the 
time,  will  ke«  p  our  promises,  will  follow  what 
our  relatives  say  In  their  wills,  and  will  give 
decent  respec  t  to  police  officers. 

J1  SnCE    AKD    THZ    LAW 

Law  comes  Into  this  at  the  point  at  which 
we  begin  to  (  xpect  things  from  one  another. 
Law  is  the  eonversatlon  we  have  when  we 
try  to  work  '  out  those  expectations.  If  my 
neighbor  and  I  cannot  agree  on  who  should 
fix  the  drlviway,  we  are  going  to  have  to 
turn  somewtjere  for  a  settlement  of  our  dis- 
agreement. A^at  we  turn  to  Is  the  experience 
of  the  comniunity  on  fixing  driveways.  This 
Includes  ouri  own  experience,  and  our  own 
attempt  to  liake  sense  of  our  experience. 

This  is  notj  a  turning  away  from  the  virtue 
of  Justice,  btit  it  is  turning  away  from  re- 
liance solelyjon  good  will.  Good  will  is  not 
necessarily  a;  habit;  it  is  not  as  dependable 
as  a  habit.  But  Justice  is  a  habit;  It  Is  more 
dependable  t|ian  good  will.  The  virtue  of  Jus- 
tice is  Involved  when  my  neighbor  and  I 
disagree  on  »epalrlng  the  driveway  because 
the  experience  of  the  community  on  fixing 
driveways  b4cks  up  to  an  idea  about  what 
a  Just  persoi,  a  virtuous  person,  should  do 
in  the  circumstances.  In  this  vray,  law  backs 
up  to  a  chaljenge  to  our  better  selves.  When 
it  is  any  go«d  at  all,  law  is  a  challenge  to 
our  better  sejves. 

When  my  neighbor  and  I  turn  to  the  ex- 
perience of  vie  community,  we  are  likely  to 
end  up  consulting  what  a  virtuous  person 
should  do,  wiether  we  realize  it  or  not.  That's 
what  happe^  when  people  turn  to  the  law. 
Law  is  what  iwe  have  decided  together  to  ex- 
pect of  one  another.  As  my  colleague  and 
friend,  Profeasor  Stanley  Hauerwas  says,  law 
is  the  space  Ood  gives  us  to  work  things  out 
for  ourselve^ 

Of  courseJ  force  is  Involved.  Part  of  the 
idea  of  law) is  that  force  will  be  used,  if 
necessary,  ta  enforce  the  rules  we  have  de- 
cided to  have.  Justice  under  law  is  a  noble 
Idea,  but  It  [is  also  a  sad  truth.  We  have 
found  out  tpat  we  cannot  get  along  with 
good  will  aiase.  We  have  to  work  out  rules. 
And  we  havf  to  enforce  the  rules. 

But  government  under  law  means  that  the 
rules  come  before  the  force.  The  rules  we 
have  worked  out  together  come  first;  then 
the  force,  11  force  is  necessary — and  it  Is 
usually  not  :  lecessary ;  For  every  broken  law 
there  are  a  i  ilUlon  Instances  of  law  obeyed. 
The  Justice  In  everyday  life,  dispenses,  for 
the  most  pa:  t,  with  any  need  for  force. 

It  Is  as  Important  as  anything  can  be  not 
to  confuse  Justice  with  force.  Force  comes 
from  the  government,  but  Justice  does  not 
come  from  ttie  government.  Justice  Is  the  gift 
we  give  one  another  as  we  go  about  living 
under  the  li  w,  and  as  we  go  about  making 
the  law  fit  o'  ir  lives.  Our  truthfulness  in  do- 
ing this  is  1  here  Justice  comes  from. 

Justice  is  :  tot  the  result  of  power.  It  la  not 
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The  idea  that  govern- 
go(>dness — that  power  provides 
tyranny  begins. 

OF  JUSTICE 


ADMD  ISTKATION 

We  lawyers  sh  )uld  be  sober  and  watchful 
about  the  horroi  b  of  what  people  have  done 
to  one  another  li  i  the  name  of  the  law.  These 
horrors  occur  w^en  people  begin  to  believe 
that  good  can  be  achieved  with  power.  The 
holocaust  Is  onej  example.  The  crucifixion  Is 
another. 

The  S.S.  offices  in  "The  Holocaust"  did  not 
set  out  to  do  evil.  He  did  evil  because  he  set 
out  to  do  good  nrlth  force  and  came  to  be- 
lieve that  force  was  the  way  to  goodness. 
The  same  process  is  related  In  St.  John's 
Qospel.  Jesus  was  tortured  to  death  because 
his  raising  Lazarus  from  the  dead  caused  civil 
disturbance.  Those  responsible  for  civil  tran- 
quility in  and  ai^und  Jerusalem  said,  "If  we 


leave  him  alone 
tlon  will  believe 


nation.  .  .  .  It  li 
one  man  should 
the  whole  nation 
11:48-51.)  It  is 


will  come  and  svtjeep  away  our  temple  and  our 
more  to  your  interest  that 
die  for  the  people,  than  that 
should  be  destroyed."  (John 
probably  a  good  thing  for  a 
nation  to  be  stved,  but  it  is  corrupt  and 
fatal  to  suppoie  that  power  can  save  a 
nation. 

We  lawyers  h^ve  to  be  careful  about  that 
corrupt  and  fa  al  notion  in  our  everyday 
lives.  We  may  be  gin  otherwise  to  believe  that 
what  we  call  "tt  e  administration  of  Justice" 
dispensary.  It  is  not  a  dis- 
pensary. The  courts  In  which  we  work  are 
places  where  citizens  come  to  live  out  their 
gift  of  Justice  t(  one  another.  We  don't  dis- 
pense Justice  thi  re;  we  are  privileged  to  con- 
template a  few  I  mall  examples  of  our  fellow 
citizens  dispensi  ng  Justice.  (The  best  exam- 
ples are  not  In  <  ourtrooms.) 
We  obey  the  ftw,  in  this  access  to  Justice 
because  of  hope.  A  little  of 
our  hope  is  in  Governments  and  courts  and 
lawyers,  but  mo  it  of  it  is  a  hope  In  one  an- 
other. We  have  1  ope  for  law  because  we  have 
this  hope  for  wiat  we  can  do  together.  My 
favorite  text  foi  that  hope  is  not  from  Dr. 
Freud,  but  fron  a  stern  18th  centviry  Scots 
f  om  Pennsylvania  named 
James  Wilson.  He  was  one  of  the  founding 
fathers,  a  colon  al  and  revolutionary  lawyer 
who  became  on  >  of  the  first  Judges  on  the 
federal  Supreme  Court:  "The  state,  I  cheer- 
fully admit.  Is  t  le  noblest  work  of  man,"  he 


said.  "But  man 


tilmself ,  free  and  honest 


Is  the  noblest  iirork  of  Ood."« 
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of  Florida.  Mr.  Speaker, 

orward  to  the  celebration 

birthday,  I  would  like  to 

colleagues  information  on 

Mr.  Matthew  T.  Booker 

Petersl^urg,  Fla.,  to  commemo- 

day    and    salute 


by 


im:  rartsmt 
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^ope  from  our  nationally  clr- 

of  June  8,  1970:   "Mr.  Bob 

chalrr|an  of  a  national  committee 

called  on  Americans  to 

celebration  to  help  us  Americans 

back  Into  our  own  backs  and 

American  spirit  of  patriotism 

the  individual  liberties  that 

country  great .  .  . 

world  to  see  that  Americans 

country  and  welcome  this 
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world  to  see  that  Americana  can  put  aside 
their  honest  differences  and  rally  aroimd  the 
flag  to  show  national  unity  .  . . 

"At  the  same  time,  our  committee  is  hop- 
ing for  enough  su^wrt  to  enable  us  to  pro- 
vide tle-ln  materials  for  local  groups  aU  over 
the  country  who  want  to  schedule  'Honor 
America'  observances  in  their  local  commu- 
nities, large  and  small." 

Honor  America  Weeks  challenge  of  the 
century:  To  all  citizens  Interested  in  aiding 
our  cause:  We,  the  undersigned,  hereby  com- 
mit ourselves  to  the  promotion  of  safety  and 
to  the  development  of  better  citizenship 
among  members  of  the  youth  community; 
and  as  a  part  of  this  commitment,  we  wish 
to  assist  any  civic,  service,  fraternal,  or  re- 
ligious organization  by  establishing  "teen- 
teams"  of  youth-adult  groups  of  no  more 
than  twelve  members,  striving  for  the  Joint 
accomplishment  of  similar  objectives  without 
regard  for  the  affiliation  of  other  members  of 
the  group;  and  we  therefore  wish  to  promote 
the  acceptance  of  the  challenge  of  the 
Twenty-One  Day  Salute  to  America  and  the 
development  of  the  Appreciate  America 
Decade,  all  of  which  will  contribute  to  better 
imderstandlng  of  what  it  reaUy  means  to  be 
an  American. 

Remember  the  Challenge  of  the  Century — 
Twenty-One  Day  Salute  to  America.  9 


CONGRESSIONAL  SALUTE 


HON.  ROBERT  A.  ROE 

OF   MEW   JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  ROE.  Mr.  Speaker,  this  coming 
Independence  Day  weekend,  June  30  to 
July  4,  1978,  the  Diocese  of  Paterson, 
State  of  New  Jersey  will  be  the  focal 
gathering  place  for  approximately  2,000 
visitors  from  throughout  our  Nation  to 
Join  with  the  Rev.  Albert  Gorayeb,  pas- 
tor, and  members  of  the  congregation  of 
the  host  church,  St.  Ann's  Byzantine 
Melkite  Church,  West  Paterson.  N.J..  to 
attend  the  19th  Annual  Melkite  Conven- 
tion of  the  Byzantine  Melkite  Rite  of  the 
Catholic  Church. 

At  the  outset  may  I  commend  to  you 
the  dedication,  diligence  amd  hard  work 
that  is  being  extended  by  the  clergy,  offi- 
cers and  members  of  St.  Ann's  Byzantine 
Melkite  Church  and  the  19th  Annual 
Melkite  Convention  committee  who  have 
been  working  with  the  Melkite  Diocese 
of  Newton  and  other  leading  citi- 
zens throughout  the  State  in  de- 
vising an  outstanding  program  and 
seeking  full  citizens  participation  in  this 
most  important  commemorative  pro- 
gram. The  roster  of  these  exemplary 
community  leaders  and  highly  reputable 
citizens  of  New  Jersey  is,  as  follows: 

PABISH   ORGANIZATION 

The  Honorable:  Reverend  Albert  Oorayeb, 
Pastor;  Basil  Samra,  Deacon;  Norman  and 
lAura  Dlkdan,  Trustees;  Raymond  and 
Marilyn  Shenekjl,  Trustees;  William  and 
Barbara  Rabbat,  Trustees;  Sam  and  Evelyn 
Kaspar,  Trustees;  Louis  landoll.  President, 
Parish  Council;  Oeorge  Betar,  Vice-President, 
Parish  Council;  LucUle  Bsales.  Secretary, 
Parish  Council. 

CRAIXPSaSONS    19TH   ANNUAL   MELKITE 
CONVENTION   COMMITTEE 

The  Honorable:  William  Rabbat,  Boat 
Committee;  Bud  Peterson,  Communications; 
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Sam  T^ahmooab.  Oonventlon  Journal;  Anns 
Shaker.  Entertainment;  WllUam  and  wjg««^ 
Slouffi,  Friday  Hafll,  Charles  Jooepb,  Finan- 
cial; Gladys  Santo,  Hoepitality. 

Sandy  Foster  and  Pat  Rowek.  Hospitality 
Gifts;  Barbara  Rabbat,  Hotel  Reservations; 
Raymond  Yabroudy.  Liturgical  Committee; 
Barbara  Mendlllo.  Mahrajan  Committee: 
Blanche  Hartaphllls,  Idahrajan  Committee: 
Anthony  Llantonlo,  Mahrajan  Conunittee; 
Joan  Ella,  Mahrajan  Committee;  Ann  Hal- 
lock,  Mahrajan  Committee;  Haymond  Bsalea, 
Mahrajan  Committee;  Sam  Eiispar,  Printing. 

Luch  narla,  Raffles;  Barbara  Ablahanl,  Re- 
ception-Registration; Albert  Kahwaty.  Secu- 
rity; Gene  Clccone,  Theatrical  Production; 
George  Betar,  Transportation:  Louis  landoU, 
Transportation:  George  Ged,  Travel;  Mary 
Baylouny.  Workshops. 

PhUlp  Azoon,  Workshops;  Amy  Berdetta, 
Mailings;  Marie  Dolling,  Publicity;  Norman 
and  Laiu^  Dlkdan,  VIP  Hospitality:  Marion 
Yabroudy,  Secretaiy;  Gladys  Santo,  Secre- 
tary;   Dolores  Oennaro,  Secretary. 

Mr.  Speaker,  it  is  important  to  note 
that  according  to  the  Melkite  Diocese  of 
Newton,  Archbishop  Joseph  Tawll  has 
ap[>ointed  St.  Ann's  Byzantine  Mellcite 
Catholic  Church  as  the  official  host  par- 
ish of  the  convention  and  the  theme  of 
this  year's  convention  is:  "Take  Life 
Prom  the  Light  that  Never  Dies."  a  com- 
bination that  bespeaks  the  richness  of 
the  heritage  in  faith,  love  and  tradition 
that  binds  the  Melkite  Christian  Com- 
munity in  America.  Workshops  geared 
toward  enlightenment  and  reenforce- 
ment  of  Eastern  Catholic  tradition,  es- 
pecially in  Scripture  and  liturgy,  will 
highlight  the  convention's  educational 
endeavors.  Daily  liturgies  with  guest 
bishops  as  homilists  will  be  provided  for 
meditation  and  reflection.  Social  activi- 
ties will  include  a  grand  ball,  a  moon- 
light cruise  around  Manhattan,  an  all- 
day  Middle  East  Festival  and  a  dinner- 
theater  evening.  Patriach  Maximos  V. 
Hakim  of  Antioch,  Alexandria  and  Je- 
rusalem is  the  spiritual  leader  of  the  Rite 
and  has  been  invited  to  attend.  Pope 
Paul  VI  will  send  his  Apostolic  blessing 
as  he  customarily  does  each  year  as  spir- 
itual father  of  the  Catholic  Church,  both 
Eastern  and  Western. 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historic  Journal  of  Congress  a  brief 
history  and  background  of  the  Melkite 
CathoUc  Christian  Community  as  related 
to  me  by  Pastor  Gorayeb,  as  follows: 

HiSTORT  AND  BACKGROUND.  MKLKTrE  CATHOLIC 

Crribtian  Communttt 
The  Melkite  Catholic  ChrlsUan  Commu- 
nity Is  scattered  throughout  the  United 
States,  and  has  Its  origins  In  the  countries 
of  the  Middle  East.  They  use  the  Byzantine 
Rite  for  their  worship  and  theology.  Their 
Christian  ancestory  grows  out  of  the  ancient 
cities  of  Jerusalem,  Antioch  and  Alexandria. 
In  the  Ecumenical  Council  of  Chalcedon  in 
451  AJ).,  those  who  followed  the  king 
(Melak)  who  was  faithful  to  the  united 
Catholic  faith  at  that  time,  were  nicknamed 
Melkltes. 

In  the  11th  century,  when  the  church  was 
divided  between  East  and  West,  the  predoml- 
nent  Rite  used  in  the  East  was  the  Byzantine 
Rite.  In  the  18th  century,  several  Bishops 
retaining  their  Eastern  theology  and  striving 
for  unity  of  the  separated  churches,  created 
a  union  with  the  See  of  Rome. 

Melkltes  in  the  United  States  of  America 
number  about  23.000  with  approximately 
3500  Melkltes  scattered  through  New  Jersey. 


19745 

There  are  27  Melkite  Cbmchci  ttuoogboat 
the  United  State*. 

Shortly  after  the  turn  at  the  century,  laiga 
numbers  of  Syrian  immlgianta  began  to  ar- 
rive In  the  United  Statea,  mostly  from 
Aleppo,  Damascus  and  Lebanon.  Tbey  wsis 
attracted  to  this  area,  the  then  textile  center 
of  the  world,  to  pursue  employment  In  tlieir 
ancient  craft,  weaving  and  textUs  merdian- 
dlslng. 

With  a  constant  devotion  to  their  ancestry 
and  tradition  they  were  served  in  the  early 
days  of  their  migration  by  visiting  Midklts 
priests  who  held  services  In  Paterson  and  In 
Union  City  and  this  status  continued  until 
December  of  1919. 

At  that  time,  a  young  priest.  Father  CyrU 
Anld,  who  had  Just  arrived  In  New  Toi^  from 
Lebanon,  was  invited  to  serve  the  ChrlBtmas 
Utmrgy  in  Paterson.  He  celebrated  the  first 
Divine  Liturgy  for  them  In  the  Chapd  of 
Saint  John's  Church,  which  is  now  the 
present  Cathedral  of  the  Paterson  Diocese. 

The  success  of  this  early  miirfrtTi  was  af- 
parent,  when,  within  a  very  abort  tUne.  tbm 
facilities  at  St.  John's  Chapel  proved  inade- 
quate to  acconunodate  the  crowds  that  re- 
sponded to  this  unique  "ritual  pattem"  of 
the  Eucharlslc  Lltivgy  of  St.  JOhn  Cbrys- 
ostom.  The  Reverend  Father  Carlo  Ciand, 
then  the  Pastor  of  Saint  Michael's  (Italian) 
Parish,  apprised  of  the  sltiiatlon,  graciously 
offered  the  use  of  his  Church  and  the  emerg- 
ing Melkite  Community  began  to  meet  here 
for  worship  In  January  of  1920. 

The  first  census  showed  350  famiUes — 200 
belonged  to  the  Melkite  Rite,  and  the  other 
150  to  the  Armenian,  Syrian,  and  Maronlte 
Rites.  The  need  for  a  more  permanent  house 
of  worship  arose  and  a  committee  was  dele- 
gated to  undertake  the  responslblUty  of  es- 
tablishing a  formal  parish  In  the  City  of 
Paterson.  The  Most  Reverend  John  O'Connor. 
then  Bishop  of  Newark,  consented  to  appoint 
Father  Anld  as  permanent  pastor  and  the 
new  Parish  of  Saint  George's  Melkite  Rite 
was  launched,  and  concurrently,  immediate 
plans  were  undertaken  for  the  construction 
of  a  church  of  their  own. 

Mr.  Speaker,  it  is  also  significant  to 
note  the  leadership  endeavors  of  the 
Pastor  of  St.  Ann's  Melkite  Catholic 
Church,  the  host  parish  of  the  conven- 
tion and  I  would  like  to  insert  at  this 
point  a  brief  profile  of  this  distinguished 
clergyman,  good  friend  and  community 
leader,  whose  standards  of  excellence  in 
service  to  God  and  to  our  people  have 
brought  great  pride  and  inspimtion  to 
all  who  have  had  the  good  fortune  to 
know  him.  The  biography  of  Rev.  Al- 
bert Gorayeb  is,  as  follows: 
Biography    op    Reverend    Albert    Gorat^, 

Pastor  or  Saint  Ann's  Melkite  Catholic 

Crttrcb 

Rev.  Albert  Gorayeb.  was  bom  In  Brook- 
lyn. New  York  and  attended  St.  John's  Prep 
School  and  College,  New  York;  St.  Anselm 
College,  Manchester,  New  Hampshire;  and 
St.  BasU  Oriental  Institute  of  Sacred  Studies, 
Methuen,  Massachusetts.  He  was  ordained 
in  Methuen,  Massachusetts  on  June  9,  1983 
and  pursued  advanced  courses  in  Eastern 
Christian  studies  at  Fordham  University. 

Rev.  Oorayeb  has  been  Involved  In  the 
scientific  field  of  Parapsychology  since  1971, 
and  holds  a  Doctorate  Degree  In  Psychorlen- 
tology  from  the  Psychorlentology  Institute. 
Laredo,  Texas.  He  Is  a  Certified  Instructor. 
currently  receiving  a  Ph.  D.,  in  the  SUva 
Method  of  Mind  Control,  and  a  highly  es- 
teemed educator  and  national  lecturer  on 
this  advanced  study  discipline. 

Rev.  Qorayeb's  special  field  In  the  area  of 
religion  comes  within  the  sphere  of  Eastern 
Christian  Spirituality — the  development  and 
progress  of  the  early  churches  of  the  Bast; 
the  various  Rites  in  Christianity,  both  Ortlio- 
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dox  and  Catholic,  and  the  current  teachings 
and  practices  of  Eastern  Rite  Catholics.  He 
has  served  as  Director  of  Youth  Activities  for 
2  years  in  the  Melklte  Diocese  of  the  United 
States,  and  on  the  Diocesan  Pastoral  Council, 
and  currently  is  in  charge  of  the  Clergy  Re- 
tirement Program  for  the  Melklte  Diocese. 

Rev.  Albert  Oorayeb's  first  assignment  was 
at  St.  Joseph's  Melklte  Church  in  Lawrence, 
Massachusetts;  then  transferred  to  St.  Ann's 
In  Paterson,  New  Jersey.  He  served  as  Asso- 
ciate Pastor  for  12  years,  then  appointed 
Pastor  of  St.  Ann's  in  March  1976.  He  has 
held  positions  as  part-time  chaplain  at  St. 
Joseph's  Hospital;  served  as  member  of  the 
Ecumenical  Association  of  the  Paterson 
Diocese;  Moderator  of  the  Catholic  Alumni 
Club  of  Northern  New  Jersey;  District  Mod- 
erator for  the  Paterson  Hawthorne  Catholic 
Youth  Organization;  Professor  of  Theology 
at  Tombrock  College,  West  Paterson;  and 
Assistant  Professor  of  History  at  Fairlelgh 
Dickinson  University,  Wayne,  New  Jersey. 

Bdr.  Speaker,  I  appreciate  the  oppor- 
tunity to  call  this  most  noteworthy  an- 
nual event  to  the  attention  of  you  and 
our  colleagues  and  seek  this  national 
recognition  of  the  Melkite  Catholic 
Christian  Community.  As  a  Nation  of 
people  of  all  nationalities  and  religious 
beliefs,  the  observance  and  commemora- 
tion of  the  19th  Annual  Melklte  Conven- 
tion of  the  Byzantine  Melkite  Rite  of  the 
Catholic  Church  helps  assure  all  of  us 
that  the  faith,  courage,  and  persever- 
ance inherent  in  the  original  settlers  of 
our  land  Is  still  infused  in  the  hearts 
and  minds  of  the  families  of  today's  so- 
ciety where  man's  religious  beliefs  and 
aspirations  tend  to  seem  obscured  by  the 
modem  and  so-called  sophisticated 
world  of  time  and  space. 

We  do  indeed  extend  our  heartiest  con- 
gratulations and  best  wishes  to  Rev- 
erend Albert  Ctorayeb  and  all  of  the 
clergy  and  members  of  the  Melkite  Rite 
and  St.  Ann's  Byzantine  Melkite  Church 
on  the  outstanding  contribution  they 
are  making,  in  service  to  Gtod  and  to  our 
people,  toward  the  spiritual,  cultural 
and  educational  endeavors  of  our  com- 
munity, State  and  Nation— so  vitally 
Important  to  the  quality  of  life  and  way 
of  life  here  In  America.* 


BUBBLE  OX7M  RAISES  MONEY  FOR 
MUSCULAR  DYSTROPHY 


HON.  JOHN  B.  ANDERSON 

or  nxxNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  children  are  the  future  of  our 
country  and  muscular  dystrophy  is  the 
torment  of  that  future.  We  all  know 
about  the  ravages  of  the  disease,  its 
crippling  effects,  the  sorrow  and  the 
hardships  It  incurs  in  the  lives  of  many 
families.  It  strikes  down  the  energetic 
and  carefree  in  the  midst  of  their 
happiest  days.  Despite  those  setbacks, 
the  children,  who  are  fighting  back  to 
lead  normal  lives,  display  an  optimism 
and  courage  that  Is  an  Inspiration  to 
everyone  who  sees  It. 

The  Muscular  Dystrophy  Association 
has  played  a  big  role  in  the  past  to  help 
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wiled  youth  stand  up  to  the  dis- 

year   Jerry   Lewis   and   the 

working  hard  once  again  to 

children.  I  am  proud  to  cite 
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year. 

Chicle    Division    of 
is     cosponsoring     a 
blc^ing  contest  to  raise  money 
in  muscular  dystrophy.  I 
I  iffort  particularly  fitting  as  a 
of  the  50th  anniversary  of 
considering  the  long  bond 
youth  of  America  that  the 
gull  industry  has  enjoyed.  I  can- 
>f  a  more  sensitive  and  human 
uniquely  American  company 
t^nk  you"  to  its  supporters  of 
lalf  century  and  I  am  proud 
District  of  Illinois  is  offer- 
services   to  help  conquer  this 


A  SPECtAL  TRIBUTE  TO  DIARIO 
LAS  AMERICAS 


HON.  CUUDE  PEPPER 

OF  FLORIDA 

IN  THE  ;  lOUSE  OP  REPRESENTATIVES 

Wt  inesday,  June  28.  1978 

•  Mr.  PI  JJPER.  Mr.  Speaker,  I  am 
pleased  tol  call  the  attention  of  the  Con- 
gress to  die  forthcoming  25th  anniver- 
sary of  0)  le  of  the  great  newspapers  of 
the  Amer  cas,  whose  silver  anniversary 
appropria  ;ely  falls  on  the  Fourth  of  July, 
the  birthi  lay  of  our  free  and  freedom- 
loving  m  iltinational,  multiracial,  and 
multiculti  ral  Nation  and  people. 

Throug  lout  the  Latin  American  com- 
munities ( if  the  United  States,  Diario  Las 
Americas  is  a  major  source  of  informa- 
tion aboi  t  United  States,  Latin,  and 
world  affa  Irs,  and  under  the  careful  guid- 
ance of  Drs.  Horacio  and  Francisco 
Agiiirre  i  has  become  an  active  force 
for  human  freedom  and  enlightenment  in 
non-Latin  governmental,  business,  and 
diplomatic  communities,  not  only  In  our 
own  Capital,  but  in  the  capitals  of  Latin 
America  As  well.  For  those  who  are  con- 
cerned with  inter-American  affairs, 
Diario  La$  Americas  is  an  invaluable  in- 
formant and  faithful  guide  to  events  af- 
fecting Latin  Americans  throughout  the 
Western  Hemisphere. 

"Diario^"  as  it  is  fondly  known.  Is 
Florida's  pnly  Hispanic  daily  newspaper 
)artlcularly  proud  that  a  daily 
journal  ot  such  outstanding  quality  and 
Influence]  Is  headquartered  in  my  con- 
district.  It  is  invaluable  to  me, 
our  community,  as  I  seek  to 
of  the  leading  bilingual  com- 
)f  the  United  States, 
f  is  a  labor  of  love  for  two  out- 
len,  brothers,  trained  lawyers, 
journalists,  and  devoted  serv- 
freedom — Drs.  Horacio  and 
Agulrre.  Their  lifelong  dedica- 
tion to  t^e  cause  of  human  rights,  the 
principled  of  democracy,  and  the  piir- 
suit  of  justice  goes  back  to  their  youth 
In  Nicarae:ua.  It  grew  in  strength  during 
their  legAl  careers  and  first  fiowered  in 
the  field  <  f  journalism  through  Dr.  Hora- 
cio AgulTe's  experiences   as  editorial 
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writer  for  El  I  anama  America  in  Panama 
from  1948  to  <953. 

Diario  Las  Ar.iericas  represents  the  full 
blooming  of  t  le  careers  of  two  great  and 
dedicated  me  i.  Their  devotion  to  human 
freedom  and  dignity,  their  outrage  at 
repression  and  inhumanity,  became  a 
fire  in  their  4ouls  which  has  lighted  the 
pages  of  Diafio  Las  Americas  since  its 
foimding  in  L953.  Thus  Diario  has  be- 
come a  beacon  of  hope  for  those  who  have 
been  subjecteid  to  injustice  and  tyranny, 
and  particularly  to  those  who  have  seen 
the  beautiful  Island  of  Cuba  subjected 
to  the  most  ruthless  and  pervasive  ty- 
ranny of  mind  and  spirit  in  the  history 
of  the  Western  Hemisphere. 

The  respect  which  the  Aguirre  broth- 
ers have  carried  for  their  support  of  the 
cause  of  Cuban  freedom  has  been  rein- 
forced in  our  area  and  wherever  Diario 
is  read  by  their  solid  reputation  for  edi- 
torial integrity  and  their  active  support 
for  the  aspiiktlons  and  interests  of  all 
Hispanic  Americans  in  the  United  States 
and  throixghqut  the  world. 

Speaker,  we  can  take  great 
kg  our  Nation's  day  of  in- 
rith  the  25th  anniversary 
imal  devoted  to  the  cause 
>erty.  I  congratulate  Drs. 
Horacio  and  I  Francisco  Agulrre  and  the 
dedicated  mejmbers  of  the  staff  of  Diario 
for  their  contribution  to 
my  district,  of  the  State 
le  United  States,  and  the 
lom  everywhere.  I  ask  our 
join  here  in  applaudmg 
this  great  joiirnal  and  all  the  people  who 
have  made  iti  such  a  respected  and,  I  am 
sure,  enduring  institution  in  the  serv- 
ice of  f reedo:  n  for  all  mankind. 
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of  Florida, 
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THREE  EAGLE  SCOUTS  NAMED  IN 
HIGHLAND  PARK,  MICH. 


HON.  JPHN  CONYERS,  JR. 

IN  THE 


OF   MICHIGAN 

OP  REPRESENTATIVES 


HO^  ;SE 

Wednesday,  June  28.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  there  are 
few  honors  [for  young  Americans  who 
demonstrate!  special  achievements  In 
community  Service  that  rival  member- 
ship in  the  jEagle  Scouts.  It  requires  a 
3-year  efforti  for  a  young  man  to  become 
an  Eagle  scout,  including  23  merit 
badges  and]  a  record  of  community 
service. 

I  am  proup  to  report  that  on  Jtme  11 
three  young  men  in  the  First  Congres- 
sional District  of  Mlchigsm  which  I  serve. 
became  Eagle  Scouts.  They  are  Bradley 
Watkins  who  is  a  student  at  Cass  Tech, 
and  Jim  and  Tom  Doran  who  attend  the 
University  of  Detroit  High  School.  They 
have  become  members  of  the  Eagle  Scout 
Troupe  1284. 

The  membership  ceremony  and  dinner 
took  place  at  St.  Benedict  Church  in  the 
city  of  Hlglkland  Park.  The  master  of 
ceremonies  was  Dick  Conlin,  a  member 
of  the  Highland  Park  School  Board  and 
an  official  in  the  Highway  Department 
of  the  Stat<  of  Michigan.  Mr.  Thomas 
F.  Metevler,  manager  of  urban  affairs  at 
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the  Chrysler  Corp.,  was  a  guest  speaker. 
Among  the  other  participants  were  Rev. 
Basilo  David,  pastor  of  St.  Benedict 
Church,  Jesse  P.  Miller,  mayor  of  High- 
land Park,  Tremon  McDermott,  clerk 
of  Highland  Park,  and  myself.  Congrat- 
ulatory messages  arrived  from  Presi- 
dent Carter,  Governor  William  Milliken, 
Senators  Don  Riegle  and  Robert  Grif- 
fin, and  Mayor  Coleman  Young  of 
Detroit. 

Bradley,  Jim,  and  Tom  having  accom- 
plished a  great  deal  already,  I  am  sure 
as  Eagle  Scouts,  will  accomplish  even 
more  as  citizens  of  the  Highland  Park 
and  Detroit  communities.* 


THE  CONSERVATIVE  FARMER:  WILL 
HE  SURVIVE? 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  want  to 
share  the  article  written  by  Mr.  Nathan 
H.  Gellert  of  Boise,  Idaho,  which  is  a  his- 
tory lesson  for  all  of  us  on  how  the  Gov- 
ernment has  compromised  the  farmer 
until  he  now  finds  himself  on  the  edge  of 
bankruptcy.  I  believe  It  Is  up  to  all  of  us 
to  put  a  stop  to  rampant  Government 
spending  otherwise  our  businesses  and 
economy  will  cease  to  be  effective  and  our 
freedom  will  be  endangered. 

The  article  follows: 
The  Conservative  Farmek.  Will  He  Survive? 
(By  Nathan  H.  Gellert) 

"Fifty  Year's  Experience  Challenges  the 
Future".  A  brave  motto  for  this  Convention, 
win  the  farmers  of  tomorrow  take  their  les- 
sons from  the  50  years  that  have  Just  passed, 
or  will  they  subscribe  to  the  popular  notion 
that  past  experience  is  no  longer  a  guide  to 
the  future  because  of  the  new  technology,  the 
new  morality  and  the  new  economics? 

A  good  question!  Some  of  us  have  already 
forgotten  what  we  learned  Just  last  year. 
What  we  learned  ten  or  fifteen  years  past  we 
now  struggle  to  recall.  Twenty  or  more  years 
ago  we  were  busy  avoiding  the  knowledge 
that  we  could  have  acquired  from  our  par- 
ents. Before  that  It  all  seems  like  history,  and 
historians,  we  suspect,  are  not  very  reliable, 
anyway. 

Fifty  years  ago  our  country  was  In  the 
midst  of  a  credit  Inflation  that  was  to  drop 
us  into  the  so-called  "great"  depression.  To- 
day credit  inflation,  amplified  by  expansion 
of  government  borrowings.  Is  robbing  equity 
and  subsidizing  debt.  Inflation  is  transferring 
claims  against  future  production  from  the 
bands  of  savers  into  the  hands  of  borrowers, 
without  the  consent  or  participation  of  the 
savers. 

As  a  result  of  this  punishment  of  thrift 
and  frugality,  conservative  farmers  are  being 
forced  into  debt  in  order  to  make  the  capital 
Investment  necessary  for  survival.  As  equity 
ratios  drop  in  the  farming  industry,  overhead 
rises,  and  the  ability  of  each  farmer  to  stay 
above  the  marginal  line  in  Impaired.  The  ad- 
vantage which  once  accrued  to  conservative 
fanners  is  being  eroded. 

Farm  debt  In  the  United  States  has 
doubled  in  the  past  eight  years,  according 
to  an  article  in  Forbes  Magazine  of  May  1. 
1978.  The  ratio  of  farm  debt  to  gross  annual 
income,  as  calculated  from  U.S.  Department 
of  Agriculture  sources,  stood  at  140  percent 
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In  1970.  improved  to  the  even  hundred  mark 
In  1973.  then  rose  sharply  and  is  now  climb- 
ing through  the  180  percent  level  in  1978. 

What  has  happened  to  the  conservative 
farmer,  the  grower  who  keeps  his  debt  ratio 
low.  who  holds  a  store  of  liquid  assets  as  a 
protection  against  the  inevitable  fall  In  the 
cycle  of  farm  price  movements?  Either  he 
has  lost  his  conservatism  and  has  Joined  the 
ranks  of  high-overhead  farmers,  or  he  has 
watched  his  precious  store  of  dollar  assets 
decline  in  value  so  that  they  no  longer  offer 
the  protection  they  were  designed  to 
provide. 

In  1974,  instead  of  holding  on  to  the  dol- 
lars earned  from  the  prosperous  year  of  1973 
and  decreasing  their  ratio  of  debt  to  equity, 
many  fanners  rushed  to  exchange  them  for 
assets  deemed  more  durable. 

This  may  explain  why.  in  1974  and  the 
years  following,  farmers  reduced  their  Uq- 
uid  capital,  assumed  debt  and  purchased 
land,  buildings  and  equipment.  First,  it  ap- 
peared that  fixed  assets  might  well  hold 
value  better  than  dollar  assets,  and  second, 
declines  in  the  value  of  currencies  have  his- 
torically favored  the  debtor  at  the  expense 
of  the  creditor. 

The  farmer  is  really  in  an  almost  impos- 
sible dilemma.  If  he  keeps  cash  and  falls  to 
expand,  his  cash  will  decline  in  value  and 
he  will  then  be  unable  to  expand.  If  he  ex- 
changes the  cash  for  land  or  other  produc- 
tive assets  and  stays  out  of  debt,  he  may 
be  forced  into  debt  when  prices  drop,  be- 
cause then  he  wlU  have  no  dollar  reserve. 

If  he  rides  the  Inflationary  wave,  count- 
ing on  the  decline  of  the  dollar  to  benefit 
him  as  debtor  at  the  expense  of  the  cred- 
itor, he  will  find  himself  with  debt  service 
to  pay  even  when  revenues  are  Inadequate. 
And  should  the  credit  bubble  collapse,  or 
Infiatlon  be  finally  conquered,  with  a  con- 
sequent drop  in  prices,  he  will  be  obligated 
to  pay  off  his  debt  in  dollars  of  higher  value. 
The  debtor's  advantage  will  have  been  lost, 
since  defiatlon  will  be  favoring  the  creditor. 

Farmers  can't  be  sure  they  are  protecting 
the  value  of  their  assets  by  engaging  in  that 
time-honored  custom,  the  purchase  of  land. 
When  he  seeks  to  buy  buildings  or  equip- 
ment, the  farmer  faces  only  normal  market 
forces.  But  when  he  goes  Into  the  market  to 
purchase  land  he  bids  not  only  against  other 
farmers  who  may  desire  to  purchase  the  same 
land,  but  also  against  investors  and  specula- 
tors whose  principal  aim  is  not  to  increase 
the  production  of  farm  commodities,  but  to 
preserve  the  value  of  their  assets. 

The  demand  for  farm  land,  then,  is  stimu- 
lated by  fear  of  the  decline  of  the  dollar.  In 
relatively  Inflexible  supply,  land,  sought  by 
ever-increasing  dollars,  must  rise  in  price. 
Foreign  investors  are  eyeing  American  farm 
land.  too.  Government's  unwise  policies  too 
numerous  to  tabulate  here  have  resulted  in 
excessive  dollar  holdings  abroad. 

Foreigners  must  either  find  a  place  to 
spend  and  invest  dollars,  or  consider  them 
worthless.  So,  dollars  that  Americans  have 
exchanged  for  foreign  goods  now  seek  value 
in  the  U.S.  and  find  farm  land  more  attrac- 
tive than  American-made  merchandise  or 
American -grown  products.  Farmers,  then,  are 
competing,  not  only  against  U.S.  investors 
and  speculators,  but  against  foreign  holders 
of  U.S.  dollars  who  may  have  no  more  sinister 
motive  than  the  protection  of  their  own 
legitimate  assets. 

Neither  the  farmer,  nor  any  of  the  rest  of 
us.  Is  able  to  determine  how  much  of  the 
increase  In  the  price  of  land  is  due  to  world- 
wide demand  for  food,  how  much  is  due  to 
pure  inflation  (that  is,  the  increase  of  the 
money  supply  by  the  U.S.  Government  and 
its  agents,  the  banks),  and  how  much  is  due 
to  fear  in  the  minds  of  investors,  whether 
farmers  or  others,  that  the  value  of  the  dol- 
lar will  continue  to  decline. 


19747 

That  much  may  be  uncertain,  but  one 
thing  is  certain.  As  the  price  of  farm  land 
Increases  more  rapidly  than  the  price  of  tbe 
goods  that  the  land  produces,  fanners  will 
face  an  ever  tightening  squeeze  between 
costs  and  revenue.  This  constraint,  added  to 
a  high  burden  of  debt,  could  force  foreclo- 
sures that  none  of  us  want  to  think  abont. 

The  farmers  of  this  country  may  turn  to 
government  for  the  solution  to  their  financial 
problems,  and  In  doing  so  they  are  not  aim- 
ing at  the  wrong  target.  Tbe  government  is 
the  primary  cause  of  the  farmer's  trouble, 
but  not  as  some  of  us  might  suppose.  It  Is 
not  the  lack  of  tariffs  or  of  subsidies,  nor  tbe 
absence  of  parity  payments  or  of  any  other 
politically  structured  farm  program  that  Is 
causing  the  farmer's  troubles.  It  is  the  cease- 
less attrition  of  his  savmgs  through  dilution 
of  the  money  supply.  The  result  Is  the  trans- 
fer of  the  value  of  farmers'  savings  to  others 
In  society.  This  is  the  element  of  government 
Intervention  that  must  be  stopped  if  the  con- 
servative farmer  is  to  survive.  Without  him, 
farming  could  approach  mere  speculation, 
and  the  buying  and  selling  of  farms  seem 
more  Important  than  the  production  of  food. 

Farmers  can  be  popular  or  unpopiilar  de- 
pending on  what  kind  of  political  pressure 
they  apply.  If  they  request  programs,  tariffs 
and  subsidies  to  compensate  for  the  damage 
they  have  suffered  from  past  government 
actions,  they  will  not  only  be  unpopular, 
they  will  prolong  the  problems  that  now 
threaten  their  ability  to  produce.  But  If  they 
Join  others  In  weeding  out  the  root  of  the 
problem,  namely,  the  decline  of  the  doUar, 
they  may  become  both  popular  and  effec- 
tive, and  to  the  extent  they  succeed,  we  will 
all  benefit,  farmers  Included. 

How  do  we  fight  the  decline  of  the  dollar? 
Not  by  price  controls  and  rationing;  not  by 
"jawboning"  big  business;  not  by  whipping 
the  oil  companies:  not  by  blaming  the  Arabs; 
not  by  ranting  against  "obscene"  profits. 

Then  how?  By  insisting  that  the  money 
paid  out  by  the  federal  government  be 
matched  by  income  that  represents  real  earn- 
ings by  real  people,  not  Just  by  lOU's  that 
the  government  decrees  we  must  accept  as 
money;  by  demanding  that  the  percentage 
of  the  national  Income  now  preempted  by 
government  be  cut,  so  that  private  persons 
and  firms  will  have  control  of  more  of  the 
decisions  in  our  economy;  by  supporting  a 
balanced  federal  budget;  by  opposing  give- 
away programs,  grants  to  special  Interests 
and  low  Interest  loans;  by  requiring  that 
welfare  payments  and  food  stamps  be  rele- 
gated to  a  "subsistence  aid"  category  rather 
than  a  legal  right;  in  short,  by  encouraging 
a  smaller,  less  intrusive,  more  frugal  Na- 
tional  Government. 

"Fifty  Year's  Experience  (some  of  it  bad) 
Challenges  the  Future".  The  farmer  of  to- 
morrow wiU  have  to  sift  the  right  from  the 
wrong,  the  true  from  the  untrue.  Here's 
wishing  him  success.9 


IN  SEARCH  OF  A  GLOBAL 
STRATEGY 


HON.  PHIUP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  June  28.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  recently 
there  has  been  renewed  Interest  in  the 
strategic  position  of  the  United  States 
vis-a-vis  the  Soviet  Union.  This  resur- 
gence of  emphasis  is  welcome,  though 
coming  somewhat  late  in  the  game. 

It  is  difficult  for  most  Americans  to 
ai^reciate  the  concept  of  global  strategy. 
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a  subject  considered  complex,  abstract, 
and  limited  to  discussion  by  professors 
and  ofDciBls  of  the  administration;  It  is 
not  a  subject  thou^t  to  Impact  upon 
most  of  our  daily  lives.  To  the  contrary, 
it  is  a  topic  of  Immense  importance  to 
the  continued  existence  of  the  country, 
a  reality  of  the  highest  order. 

Tlie  perceived  erosion  of  our  national 
will  and  power,  as  well  as  our  ability  to 
demonstrate  it,  is  worrisome.  The  recent 
Soviet  exploitation  of  African  sltuaticms 
and  the  confused  and  weak  U.S.  response 
indicates  a  trend  we  cannot  allow  to 
continue.  The  problem  Is  that  our  strat- 
egy is  not  clearly  defined.  The  neces- 
sary emphasis  on  national  objectives  is 
lacking.  The  Soviet's,  by  contrast,  have 
never  walvered  in  their  strategy.  They 
perceive  and  approach  detente  differ- 
ently. They  have  maintained  their 
resolve,  their  purpose,  while  we  have 
allowed  ours  to  slip. 

Adm.  Thomas  H.  Moorer,  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
has  written  an  excellent  article  on  the 
subject.  It  was  printed  in  the  New  York 
Times,  Jime  8, 1978.  For  the  benefit  of  my 
colleagues,  I  submit  the  article,  in  Its 
original,  unedited  form: 

OommuMO  Sovnr  Olobal  Anis 

A  genentl  eroelon  In  our  commitment  to 
tundamantal  national  aecurlty  objectives 
bM  been  brougbt  about  In  part  by  tbe 
perception  tbat  tbe  competition  between  tbe 
\J3SJSt.  and  tbe  U.S.  for  dominance  In 
world  affairs  Is  over.  Wblle  the  U.S.  has  In 
recent  years  backed  away  from  sucb  com- 
petition, tbere  is  no  evidence  tbat  tbe  Soviets 
Have  departed  from  tbelr  plan  to  attain  a 
position  of  dominance.  Many  see  detente  as 
Soviet  wllUngneas  to  retreat,  but  Moscow 
openly  deecrlbes  it  simply  as  one  more  ap- 
proacb  in  tbelr  plan.  WbUe  tbe  VS.  seems 
It/^Wi^g  In  resolve,  tbe  Soviets  remain  com- 
mitted to  tbelr  national  strategies  wblcb 
Include  tbe  following: 

Avoidance  of  a  major  confrontation,  or 
nuclear  conflict,  wltb  tbe  West  until  tbe 
outcome  favors  tbe  Soviet  Union; 

Development  of  tbe  capability  to  win  an 
Atlantic  alliance-Warsaw  Pact  conflict; 

Creation  of  an  environment  in  tbe  Tblrd 
World  countries  conducive  to  Soviet  orien- 
tation and  alignment; 

Exploitation  of  wars  of  liberation  and 
"antl-colonlallsm"  against  "CM>ltaUst"  na- 
tions; 

Development  of  tbe  means  to  Isolate  tbe 
ITnlted  States  tbrough  denying  Sea  Lines  of 
Communication; 

Creation  of  an  environment  of  debilitating 
competition  among  Western  nations,  foster- 
ing dissension  among  tbem. 
Tbe  Soviet  Union  underwrites  Its  objectives 
mllitarUy  and  politically  by  doing  tbe  fol- 
lowing: 

Accelerating  Its  development  of  Intercon- 
tinental ballistic  mlssUes  and  submarlne- 
Uuncbed  ballistic  missiles; 

Maintaining  a  massive  military  force  op- 
poelng  NATO  in  Europe; 

Developing  naval  forces  for  projection  of 
power  and  acquisition  of  base  rlgbts  In  tbe 
Indian  Ocean,  tbe  Mediterranean,  and  tbe 
Caribbean; 

SupporUng  uprisings,  mostly  recently  In 
Angola.  Afghanistan,  and  tbe  Horn  of  Africa; 

Deploying  a  Navy  capable  of  threatening 
our  access  to  sea  lines  of  communication  In 
a  crlals; 

Creating  an  environment  of  increased  com- 
petition for  scarce  resources  in  the  West, 
particularly  wltb  Middle  East  oil. 

If  we  are  to  counter  these  Soviet  oblec- 
ttvas,  we  must  be  visibly  committed  to  our 
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own.  ObjecUves  critical  to  our  national  se- 
curity musi  be  underwritten  with  explicit 
strategies  af  d  with  tbe  deployment  of  effec- 
tive military  forces.  To  underwrite  those  ob- 
jectives, out  political  statements  and  com- 
mitments ibxist  be  orchestrated  with  tbe 
deploymentjand  posture  of  o\u  forces.  We 
must  strive  I  to  ensure  that  no  situation  be- 
comes critical — tbat  each  area  of  concern 
remains  stable.  Our  emphasis  is  on  decisive 
actions  to  deter  events  which  might  lead 
to  a  crisis  rsfther  than  reacting  after  the  situ- 
ation is  outiof  hand.  In  recent  years  we  have 
supported  Ipe  following  four  national  ob- 
jectives:      , 

We  deter  ja  Soviet  attack  on  o\ir  cities  by 
tbe  threat  pf  U.S.  reprisal  attacks  against 
theirs,  mllliary  forces  in  the  form  of  the 
nuclear  triad — submarines,  land-based  mis- 
siles and  airplanes — are  maintained  to  un- 
derwrite this  strategy; 

We  deter  inuclear  attack  on  our  forces  by 
threat  of  reprisal,  and  by  basing  our  forces 
and  targeting  tbem  against  t>oth  Soviet  nu- 
clear and  oonventlonal  forces  so  that  they 
perceive  nd  net  advantage  in  an  initial 
attack:        | 

We  deter 'aggression  against  NATO  by  an 
overall  military  conventional  and  nuclear 
capability  to  contain  such  attacks,  coupled 
with  a  firm  commitment  that  any  attack  on 
our  allies  Involves  the  Cnited  States.  This 
objective  is  underwritten  by  the  deployment 
of  our  Armj  and  Air  Force  units  in  allied  ter- 
ritory, by  tl  >e  presence  of  our  Navy  units  on 
tbe  Southei  n  and  Northern  flanks  of  NATO, 
and  by  tbe  maintenance  of  U.S.  Navy  forces 
worldwide  t  >  protect  the  sea  lanes  to  Europe. 

We  main^ln  a  military  presence  in  tbe 
Western  Piclflc  to  keep  Japan  and  South 
Korea  aligi  ed  wltb  us,  and  to  prevent  the 
Soviets  froi  i  coercing  the  Peoples  Republic 
of  China  into  an  alignment  against  us.  Also, 
the  present  alignment  of  the  Peoples  Repub- 
lic of  China  draws  Soviet  divisions  from  the 
European  front. 

Recent  e\|ents  underwrite  what  should  be  a 
fifth  natloaal  objective  equally  critical  to 
our  national  security,  and  a  major  compo- 
nent of  a  vlible  global  strategy: 

Preventtijg  the  Soviet  Union  from  creating 
an  environment  in  tbe  Middle  East,  the  Per- 
sian Oulf,  land  the  Horn  of  Africa  which 
could  resuK  In  denial  of  oil  to  the  United 
States,  NATO  and  Japan;  and  deterring  the 
Soviets  from  any  overt  action  against  either 
Iran  or  Sa\^l  Arabia. 

There  is  a  consensus  that  an  uninterrupted 
flow  of  oil  Irom  the  Persian  Oulf  is  essential 
to  the  well-being  of  most  Western  nations. 
Interruption  in  the  flow  of  oil,  if  prolonged, 
would  haw  a  debilitating  effect  during 
peacetime;  ja  devastating  effect  during  war- 
time. Oil  ffom  the  Oulf  could  be  denied  to 
the  West  as  a  result  of  destruction  of  the 
oil  fields  01  through  a  takeover  of  the  pro- 
ducing countries.  However,  It  is  far  more 
likely  that  the  flow  of  oil  would  be  disrupted 
as  a  result  af  Soviet  coercion. 

Through  tactions  such  as  those  in  Ethiopia 
and  Afghanistan,  the  Soviets  can  create  the 
perception  that  the  U.S.  is  Impotent  to  re- 
spond and  unreliable  as  an  ally.  In  the  pres- 
ence of  this  environment.  Saudi  Arabia  and 
Iran  (long  enjoying  a  special  relationship 
to  tbe  United  States)  may  be  forced  to  de- 
cide that  their  national  Interests  are  best 
served  by  making  substantial  concessions  to 
tbe  Sovletu 

The  United  States  must  proceed  now  to 
develop  a  dlearly  understood  and  fully  sup- 
ported strategy — both  political  and  mili- 
tary— whlci  underwrites  the  fifth  objectives. 
Admonltlou  and  verbal  commitments  will 
not  sufllce.^either  Is  It  appropriate  to  adopt 
the  attituae  that  we  should  wait  and  see 
what  bapdens,  that  the  situation  is  "not 
critical  yel"  Both  Saudi  Arabia  and  Iran 
are  deeply  concerned  by  the  gathering  storm 
and  are  distressed  by  our  seeming  lack  of 
concern  anA  commitment. 
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In  particular,]  I  would  urge  that  we  do  the 
following: 

Insure  that  the  President  Is  under  no  con- 
straint that  would  prevent  blm  from  exer- 
cising his  autnorlty  to  coimter  Soviet  Ini- 
tiatives promptty  and  decisively. 

Make  arrangecnents  wltb  tbe  Governments 
of  Iran  and  Saudi  Arabia  for  tbe  intermit- 
tent deploymei^  of  two  carrier  forces  to  tbe 
Eastern  African  Uttoral  and  Arabian  Sea, 
conducting  selcjcted  exercises  inside  the  Per- 
sian Oulf  on  a  I  random  basis.  Since  we  lack 
land  bases  of  iny  kind  In  that  region,  the 
carriers  would  provide  a  visible  presence  and 
timely  manifestation  of  United  States  re- 
solve; I 

Revitalize  thi  bilateral  security  agreement 
of  1959  with  Iran  and  explore  the  possibility 
of  similar  bilatf  ral  arraiigements  wltb  Saudi 
Arabia;  | 

Explore  with  lour  allies  (NATO  and  Japan) 
Joint  guarantees  and  military  pacts  wbldh 
adequately  reflect  our  common  responsibility 
for  maintaining  stability  in  the  region  and 
for  the  security  of  the  sea  routes  to  oil-pro- 
ducing nations! 

Exempt  Saucg  Arabia  and  Iran  from  quota 
restrictions  o4  the  transfer  of  military 
eqvilpment,  exniicitly  recognizing  that  they 
are  as  Important  to  our  national  security  as 
the  other  naticps  which  enjoy  this  privilege. 

Formally  arrlnge  for  the  periodic  conduct 
of  Joint  Unlte^  States-Allied-Saudl-Iranian 
exercises  involving  all  branches  of  the 
armed  servlces-|-directed  at  possible  external 
threats — in  thej  Persian  Oulf  region. 

Stability  in  Ithe  Perlsian  Oulf  is  critical 
to  the  United  states,  our  NATO  allies,  and 
Japan.  Our  seourity  is  threatened  if  any  of 
these  three  power  centers  does  not  remain 
strong.  The  Soviets  are  engaging  in  actions 
that  give  a  clear  message  as  to  their  aspira- 
tions. The  Sauni  Arabians  and  Iranians  are 
very  concerned!  they  catmot  avoid  question- 
ing our  commitment,  our  reliability,  and  the 
wisdom  of  maintaining  their  alignment  with 
the  United  States.  We  must  demonstrate  our 
commitment  of  following  an  explicit  polit- 
ical and  militata^  strategy.  We  must  do  this 
Tiow  lest  we  ba  faced  very  soon  with  a  fatal 
and  unsolvablq  problem.^ 


IMRE  NAQT— 20TH  ANNIVERSARY 
HIS  DEATH 


HON.  FRANK  HORTON 

lor  mw  TosK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedn^day,  June  28.  1978 

•  Mr.  HORljoN.  Mr.  Speaker,  with  the 
current  trenn  increasing  toward  Im- 
proved relaiions  with  the  People's 
Republic  of  Hungary,  I  think  it  is 
important  fof-  those  who  advocate  rap- 
proachement  with  the  Kadar  regime  to 
remember  a  brutal  event  which  signaled 
forever  an  end  to  a  brief  moment  of 
freedMn  in  Hungary.  I  am  referring  to 
the  tragedy  i  hat  is  Imre  Nagy's  execu- 
tion on  June  L7, 1958. 

A  little  mere  than  20  years  ego,  the 
world  listened  as  both  Radio  Moscow  and 
Budapest  announced  that  Imre  Nagy. 
former  Prime  Minister  of  Hungary,  had 
been  tried  and  executed  for.  according 
to  his  accuser,  Janos  Kadar,  "...  of  not 
only  undermining  the  party  from  within 
out  of  preparing  its  destruction  from 
without,  in  alliance  with  the  dark  forces 
of  reaction."  whatever  the  bogus  charges 
levelled  at  NAgy,  the  circumstances  sur- 
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rounding  those  charges,  the  trial  and 
subsequent  execution  remain  cloaked  in 
absolute  secrecy.  This  secrecy,  indeed  the 
court  which  allegedly  tried  Imre  Nagy, 
and  his  death,  were  all  in  violation  of 
existing  Hungarian  law  and  legal  prece- 
dent. Those  of  us  who  have  followed  this 
case  are  well  aware  of  these  blatant, 
though  not  surprising  violations  of  law 
and  legal  rights  by  the  Soviet-installed 
regime  still  in  power. 

What  we  must  also  ranember,  and 
never  forget,  is  the  treachery  of  the  man 
who  now,  as  in  June  of  1958,  heads  the 
Hungarian  Government,  Janos  Kadar.  I 
use  the  word  "treachery"  with  care  be- 
cause this  word,  better  than  any  other, 
describes  the  duplicity  so  masterfully 
employed  by  Kadar. 

According  to  the  Hungtulan  news- 
paper, Nepszabadsag,  on  November  14, 
1956,  Janos  Kadar  told  a  delegation  of 
Hungarian  workers,  "Imre  Nagy  is  not 
imder  arrest.  He  left  the  Parliament 
Building  of  his  own  free  will  and  neither 
the  government  nor  the  Soviet  troops 
wish  to  restrict  his  freedom  of  move- 
ment. It  depends  entirely  on  him 
whether  or  not  he  participates  in  poll- 
tics."  Kadar  reiterated  this  position  on 
the  27th  of  November  when  he  said,  "We 
have  promised  not  to  start  any  punitive 
proceedings  against  Imre  Nagy,  and  we 
shall  keep  our  word."  Less  than  a  year 
later,  following  a  series  of  denounciations 
by  Kadar,  and  others  speaking  for  the 
regime,  Imre  Nagy  was  executed. 

While  Kadar  attacked  Imre  Nagy  be- 
cause he  ".  .  .  violated  his  oath  of  office 
and  Instead  of  defending  constitutional 
order,  he  exploited  his  post  of  Prime 
Minister.  .  .  ."  it  is  clear  that  it  was 
Kadar  who  was.  and  is,  the  Interloper. 

One  of  Hungary's  leading  and  most 
respected  sons,  Joseph  Cardinal  Mlnds- 
zenty,  who  died  4  years  ago,  stated  at  the 
time,  and  again  in  his  memoirs:. 

Although  Kadar  was  also  a  member  of  the 
Nagy  government,  I  consider  the  govern- 
ment of  Imre  Nagy  to  be  tbe  sole  legal  Gov- 
ernment of  Hungary.  Kadar  was  installed  by 
foreigners;  I  reject  blm  and  his  illegal 
government. 

The  words  of  this  great  Hungarian, 
symbolizing  as  he  did  during  his  years  of 
asylum  in  the  American  Embassy  in 
Budapest  the  hopes,  fears,  and  dedication 
to  freedom,  are  echoed  by  others  with 
whom  responsible  men  would  not  quar- 
rel. Dr.  E.  Ronald  Walker,  on  July  14, 
1958,  in  his  capacity  as  acting  rapporteur 
for  United  Nation's  Special  Committee  on 
the  Problem  of  Hungary,  reported: 

Moreover,  although  Mr.  Kadar  is  reported 
as  recently  as  1  July  1958  as  having  denied 
that  the  Hungarian  Government  had  broken 
its  word,  the  record  clearly  shows  that  the 
action  of  tbe  Hungarian  Government  In 
bringing  Imre  Nagy  to  trial  was  contrary 
to  solemn  assurances  which  Mr.  Kadar,  on 
behalf  of  the  Himgarian  Government,  bad 
previoiisly  given  . . . 

To  whom  did  Kadar  give  such  assur- 
ances? Its  neighbor  to  the  north,  the 
Government  of  the  Federal  People's  Re- 
pubUc  of  Yugoslavia. 

The  record  is  still  incomplete  because 
Hungarian  and  Soviet  authorities  have 
refused  to  cooperate  with  any  Intema- 
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tlonal  organizations  most  notably  the 
Special  Committee  on  the  Problem  of 
Hungary.  Undoubtedly,  It  is  their  inten- 
tion to  forever  remain  silent  about  the 
manner  in  which  Nagy  was  tried  and 
found  guilty.  We  know,  as  do  the  Soviet 
and  Hungarians,  that  to  reveal  the  truth 
would  be  an  admission  of  Kadar's 
treachery  and,  therefore,  the  lies  upon 
which  his  power  is  derived.* 


VETERAN'S  WIDOW  COMPENSATION 


HON.  G.  WILUAM  WHITEHURST 

or  vmcnnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28.  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
January  11,  1977. 1  introduced  B.B..  1744 
to  amend  title  38  of  the  United  States 
Code  to  provide  that  the  remarriage  of 
the  widow  of  a  veteran  after  the  age  of 
60  would  not  result  in  the  termination  of 
dependency  and  indemnity  c(»npensa- 
tion. 

I  have  learned  that  this  bill  is  favored 
by  the  Veterans'  Administration,  and  I 
am  pleased  to  introduce  a  copy  of  the 
VA's  report  at  this  point  in  the  Record.  I 
hope  that  it  will  be  possible  to  act  (m  this 
bill  this  year,  since  it  would  mean  so 
much  to  a  number  of  older  surviving 
spouses. 

VXTBUns'  AOMnnSTBATION, 

OrrzcE  or  AoMimsraAToa  or 

VrrouNS'  ArraiBS, 
WathingUm,  U.C.,  May  18,  1978. 
Bon.  Rat  Robxkts. 

Chatrman,  Committee  on  Veterans'  Affairt. 
House  of  Representatives,  Washington, 
D.O. 

Dkak  Ida.  CHAniiAN:  We  are  pleased  to  re- 
spond to  your  request  for  a  report  on  HJt. 
1744,  95th  Congress. 

The  blU  would  amend  section  103  of  title 
38,  United  States  Code,  "to  provide  that  re- 
marriage of  the  widow  of  a  veteran  after  age 
60  shall  not  result  in  termination  of  depend- 
ency and  Indemnity  compensation." 

Prior  to  the  enactment  of  I>ubllc  Law  91- 
376.  effective  January  1,  1971,  the  remarriage 
of  a  wldow(er)  constituted  a  permanent  bar 
to  the  payment  of  Veterans'  Administration 
gratuitous  beneflts.  The  law  (38  UjS.C.  {  103 
(d),  as  amended  by  Public  Law  91-376)  al- 
lows the  Veterans'  Administration  to  restore 
those  beneflts  when  the  spouse's  remarriage 
terminates  or  is  dissolved,  absent  fraud  by 
either  party  or  collusion.  The  veteran's  spouse 
may  therefore  enter  into  a  second  marriage 
without  fear  of  economic  deprivation,  should 
the  second  marriage  prove  to  be  short-lived. 
This  provision  of  the  current  law  proves  es- 
peciaUy  beneficial  to  older  surviving  spouses 
who  tend  to  marry  men  or  women  of  ad- 
vanced years. 

The  purpose  of  H.R.  1744  Is  to  extend  the 
liberaUzation  provided  by  Public  Law  91-376 
to  tbe  dependency  and  indemnity  compen- 
sation program  for  sxirviving  spouses. 

When  a  surviving  spouse  of  advanced  age 
remarries,  termination  of  dependency  and 
indemnity  compensation  may  impose  severe 
financial  hardship.  The  new  spouse,  similarly 
advanced  in  age,  is  generally  preparing  for  or 
already  retired.  Such  new  spouse  faces  a  re- 
duction In  Income  and  may  be  luiable,  be- 
cause of  age  or  disablement,  to  augment  it. 
The  remarried,  aged  surviving  spouse  also  in 
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many  instanoea  Is  precluded  from  employ- 
ment to  supplement  tbe  loea  of  depeiMtatcy 
and  indenmlty  compensation.  WB,  1744 
would  provide  remedial  action  to  retain  for 
surviving  spouses,  age  flO  or  over,  entltleiiient 
to  dependency  and  mdemnlty  wmipfnwt1<Tn 
at  an  economic  level  at  least  conqiarable  to 
tbat  which  existed  prior  to  tbe  remarriage. 

We  obeerve  tb*t  tbe  blU  employs  tbe  term 
"widow"  of  a  veteran.  We  believe  tbat.  If 
further  consideration  is  given  to  tliia  meas- 
ure, a  technical  correction  may  be  required 
to  change  the  term  "widow"  to  "snrvlvliig 
spouse,"  in  order  to  conform  wltb  otber  re- 
cent enactments  attempting  to  ontwtw** 
any  referents  to  tbe  gender  of  a  aorvlTliig 
spouse. 

Assuming  an  effective  date  of  October  1. 
1978,  the  estimated  5-year  oost  of  HA.  1744. 
If  enacted,  is  as  foUows : 

(}ott 

Fiscal  year:  (fn  t/iouaaiids) 

1979  91.666 

1980 1.646 

1081  1.716 

1982  1.801 

198S 1.6B7 

In  view  of  the  foregoing,  tbe  Veterans'  Ad- 
ministration fav(x«  enactment  of  HJl.  1744. 

This  wUl  also  serve  as  a  report  on  HJL 
2893,  9Sttx  Congress,  an  Identical  measure. 

Advice  has  been  received  from  tbe  Office  of 
Management  and  Budget  that  there  Is  no 
objection  to  the  presentation  of  tbls  report 
from  the  standpoint  of  tbe  AdmlnlatraUanli 
program. 

Sincerely, 

Max  CLKLamt. 
AAfnHiisttatOfj^ 


CHANGING  OP  THE  GUARD- 
REPUBLICAN  94TH  CLUB 


HON.  W.  HENSON  MOORE 

or  LomsiaKA 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Wednesday,  June  28,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  on  Jime  21. 
1978,  the  Republican  94th  Club  met  for 
perhaps  the  last  time,  with  all  of  its 
members,  "nie  94th  Club  was  elected  in 
the  year  of  Watergate  which  shall  be- 
come known  to  many  as  the  "Republi- 
can Watergate  hcdocaust."  This  valiant 
band  of  18  Members  of  Congress  is  the 
third  smallest  number  of  Republican 
freshmen  in  recent  history. 

We  met  in  sincere  camaraderie  on  that 
day  to  elect  new  (^cers  of  our  rather  ex- 
clusive club  and  to  wish  wel!  those  mem- 
bers who  of  their  own  volition  will  not  be 
with  us  in  the  next  Cmgress.  Hie  newly 
elected  officers  are:  the  gentleman  fmn 
Iiouisiana.  W.  Hknson  Moorx  as  presi- 
dent; the  gentleman  from  Pennsylvania. 
William  F.  Goodling  as  vice  president: 
and  the  gentlelady  from  Nebraska,  Vir- 
ginia Skith  as  Secretary-treasurer. 

At  that  meeting,  we  also  paid  tribute 
to  our  immediate  past  president,  the 
gentleman  from  Rorida,  Richard  Kelly: 
who  served  our  class  during  the  first 
term  of  the  95th  Congress.  He  served 
with  great  distinction  and  was  the  source 
of  inspiration  for  the  meeting  on  June  21. 
He  did  much  to  give  exinressioa  to  our 
class  and  help  distinguish  as  a  readily 
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Identlflable  group  within  our  beloved 
House.  We  presented  to  him  a  plaque  in 
grateful  memory  of  his  stewardship. 

At  that  evening's  meeting,  we  also  ini- 
tiated a  tradition  that  we  sincerely  hope 
Is  not  often  repeated .  We  presented 
plaques  to  the  departing  members  of  our 
class.  Plaques  were  presented  to  the 
gentleman  from  Texas,  Ron  Paul  who 
did  not  return  to  the  95th  Congress;  the 
gentlelady  from  California,  Shirley  N. 
Pkttis  who  is  retiring  at  the  end  of  this 
Congress  and  who  has  our  love,  esteem, 
and  well  wishes  for  the  future;  the 
gentleman  from  Pennsylvania,  Gary  A. 
Myers  who  has  admirably  put  family 
first  and  is  retiring  at  the  end  of  this 
Congress  to  return  to  private  enterprise 
and  the  rearing  of  his  family;  the  gentle- 
man from  South  Dakota,  Larry  Pressler 
who  Is  not  seeking  reelection  to  the 
House  In  order  to  seek  a  seat  in  the  other 
body  from  his  State  who  also  has  our 
well  wishes  and  expressions  of  success; 
and  the  gentleman  from  Wisconsin. 
Robert  W.  Kasten,  Jr.,  who  is  also  not 
seeking  reelection  to  the  House  in  order 
to  offer  himself  to  the  people  of  his  great 
State  as  its  Governor.  Again,  we  all  wish 
him  every  success. 

Of  our  original  band  of  18,  there  may 
be  at  the  beginning  of  the  next  Congress 
only  13  remaining.  For  those  who  stay 
on,  we  pledge  to  do  the  best  we  can  to 
continue  the  work  begim  almost  4  years 
ago  when  we  came  together  to  this  great 
place  with  every  expectation  in  our 
hearts  of  serving  this  Nation  as  best  we 
can.  To  those  who  are  leaving  us,  we  shall 
sincerely  miss  them,  but  our  thoughts 
and  prayers  shall  be  with  them  in  their 
new  endeavors.  We  should  also  like  them 
to  know  they  will  always  be  members  of 
our  94th  Club  and  welcome  to  rejoin  us 
professionally  or  socially  at  any  time.* 
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PHIIiANTHROPY  UNDER  8EIOE 


HON.  TIM  LEE  CARTER 

or  KKNTUCXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  some  time 
ago  I  became  aware  that  the  administra- 
tion cost  containment  bill  for  hospitals, 
U  enacted  in  the  proposed  form,  would 
have  seriously  undermined  philanthropic 
giving  to  hospitals,  and  perhaps  de- 
stroy their  endowment  base.  Over  $4 
billion  Is  now  given  by  the  public  to  hos- 
pitals and  medical  research,  and  if  that 
Is  stopped,  these  funds  would  have  to  be 
made  up  with  Federal  tax  dollars,  and  an 
Important  spirit  of  public  participation 
in  community  institutions  would  have 
been  lost. 

Consequently  I  Introduced  an  amend- 
ment protecting  philanthropic  giving, 
which  was  accepted  by  the  Subcommit- 
tee on  Health  and  Environment  on  which 
I  serve,  and  subsequently  It  was  adopted 
by  the  SubccHumlttee  on  Health  of  the 
Ways  and  Means  Committee,  and  I  am 
Informed  that  the  Senate  Finance  Com- 
mittee Is  now  considering  that  language 
for  their  bllL 


Recently  I 
treasure 
tional 

ment,  which 
tecting 
this 

I  spoke  of 
serving 
given  then 
magazine 
HEW  John 
philanthropy 
another 
to  us  imder 
urge  my 
essay,    and 
when  such 

Threat  t< 


June  29,  1978 


received  an  award,  which  I 

grea  ;ly.  given  to  me  by  the  Na- 

Associi  ,tion  for  Hospital  Develop- 

vas  given  for  my  work  pro- 

phila  ithropy,  and  my  work  on 

amendment.  In  my  acceptance  talk, 

vital  importance  of  pre- 

philahthropy.  Many  of  my  views 

wf  re  similar  to  a  recent  Time 

by  former  Secretary  of 

Qardner.  He  tells  about  how 

is     threatened     by    still 

legislative  proposal,  which  comes 

rubric  of  "tax  reform."  I 

colleagues  to  read  this  excellent 

lake   it   into   consideration 

lei  [islatlon  comes  before  us: 


AN  American  Tradition 


a  "tax  expenditure."  This  new  doctrine  be- 
gan Innocently  enough  with  a  concern  about 
the  multiplicity  of  existing  tax  loopholes. 
It  made  sense  tot  calculate  the  amount  of 
benefits  granted  bir  the  Oovernment  through 
allowable  deductions — as.  say,  certain  Indus- 
trial tax  credit,  ao  the  term  "tax  expendi- 
ture" was  inventod  as  a  convenient  way  to 
describe  such  an  amount.  Some  tax-simpllfl- 
catlon  theorists  Jpst  have  not  given  much 
thought  to  the  iroiillcatlons  of  applying  that 
term  to  voluntaryl  charitable  donations.  But 
there  Is  another  type  of  theorist  we  have  to 
cope  with :  the  QoVernment-knows-best  type, 
who  positively  repents  the  freedom  of  the 
tax-deductible  gift.  His  argument  is  to  elimi- 
nate the  deductibility  of  that  doUar  given 
to  the  school  for  |the  blind,  take  the  money 
and.  If  the  school  needs 
^s  and  the  federal  agencies 


"These  Americans  are  a  peculiar  people. 
If,  in  a  local  Community,  a  citizen  tecomes 
aware  of  a  hitman  need  which  is  not  being 
met,  he  thereupon  discusses  the  situation 
loith  his  neighbors.  Suddenly  a  committee 
comes  into  existence.  The  committee  there- 
upon begins  tq  operate  on  behalf  of  the  need 
and  a  new  community  function  is  estab- 
lished. It  is  liie  watching  a  miracle,  because 
these  citizensl  perform  this  act  vHthout  a 
single  reference  to  any  bureaucracy,  or  any 
official  agencyL" 

Just  so,  160  fears  ago,  TocquevlUe  described 
a  unique  featire  of  the  American  system.  It 
18  the  spontantous  working  of  a  creative  pub- 
lic spirit.  Out! of  this  fundamental  national 
trait  have  conie  such  vitally  Important  insti- 
tutions as  libraries,  museums,  civic  organiza- 
tions, great  uijlversltles,  the  United  Way,  the 
Little  Leagues^  the  Salvation  Army  symphony 
orchestras,  gatden  clubs,  historical  societies, 
adoption  services,  hospitals,  religious  orga- 
nizations, Alaohollcs  Anonymous,  the  4-H 
clubs.  Indeed]  this  American  spirit  reaches 
into  almost  eyery  field  of  human  interests. 
Tied  to  anotier  powerful  American  tradi- 
tion— that  of  private  giving  for  public  pur- 
poses— the  volunteer  spirit  has  released  In- 
credible humqn  energy  and  commitment  in 
behalf  of  community  all  over  the  country. 

Yet  in  the  I  next  two  or  three  years  the 
Federal  Ooveinment  may  destroy  this  fea- 
ture of  the  American  system.  The  destruc- 
tion could  be]  accomplished  silently  and  In- 
visibly— In  tl|e  name  of  tax  reform.  The 
threat  lies  in]  proposals  that  would  reduce, 
directly  and  indirectly,  the  charitable  con- 
tributions Anlerlcans  itemize  as  deductions 
from  taxable,  income.  And  there  are  even 
thoee  who,  nlth  the  Intent  of  simplifying 
the  tax  code,  would  eliminate  such  deduc- 
tions entirely^  With  due  respect  to  the  re- 
formers, the  ilarm  should  be  shouted:  Our 
tradition  of  private  giving  for  public  pur- 
poses is  endangered  by  some  of  their  good 
intentions,     j 

Up  until  new,  Oovernment  tax  policy  has 
deliberately  festered  that  tradition.  The  de- 
ductibility oC  charitable  gifts  Is  based  on 
the  idea  that  it  Is  good  for  a  great  many 
people,  independently,  privately,  to  contrib- 
ute to  charitable,  religious,  scientific  and 
educational  activities  of  their  choice.  Such 
giving  supports  the  American  pluralism  that 
allows  all  kinds  of  people  to  take  the  initia- 
tive In  all  kli^ds  of  activities.  In  reality,  the 
tradition  thatt  has  produced  the  Innumerable 
institutions  viat  are  sometimes  called  the 
nonprofit  sector  lies  at  the  very  heart  of  our 
intellectual  atid  spiritual  strivings.  The  de- 
ductibility of  charitable  donations  has  been 
only  an  expression  of  that  larger  philosophy. 

Now,  therei  is  a  new  school  of  thought 
with  a  very  different  view.  It  holds  that  a 
deductible  dilllar  donated,  say,  to  a  school 
for  blind  children,  would  have  found  Its  way 
into  the  fede^l  treasury — If  It  had  not  been 
deductible.  Itiat  dollar  Is  therefore  to  be 
regarded  as  Obvemment  money — and  labeled 


Into  the  treas' 
money,  let  Congr( 
appropriate  it. 

Such  a  doctrin 
American  people 


Somehow  the 
ernment  efflclen 
spect  of  one  wh< 
in  Government) 
that  conclusion. 


makes  the  head  ache.  The 
lave  been  remarkably  re- 
sourceful in  launching  activities  to  serve 
their  communities.  They  freely  give  $30  bil- 
lion a  year  and  dontrlbute  Ood  knows  how 
many  billion  more  in  nonmonetary  services. 
Now  Americans  are  told  that  Congress  and 
the  Oovernment  bureaucracies  could  do  a 
better  Job.  | 

railable  evidence  on  Oov- 
( speaking  with  the  re- 
served two  tours  of  duty 
.oes  not  drive  one  toward 
lut  apart  from  the  ques- 
tion of  elBcienty,  If  Oovernment  pre- 
empted "charitable"  functions,  what  outlet 
would  be  left  foil  personal  caring  and  con- 
cern? Can  anyon^  believe  that  a  manual  of 
regulations  from  j  Washington  would  unlock 
the  miraculous  energy  which  has  been  so 
Impressive  since  the  days  of  Tocquevllle? 

The  truth  Is  tpat  the  present  charitable 
deduction  is  not  (adequate  to  bring  out  the 
best  of  which  Americans  are  capable.  Even 
recent  increases  in  the  standard  deduction — 
five  in  the  last  eight  years — decreased  the 
number  of  taxpayers  Itemizing  deductions 
from  almost  50  percent  in  1970  to  less  than 
25  percent  toda%  The  result  damaged  the 
voluntary  sectorj  Contributions  to  public 
charities  decreased,  with  losses  recently  es- 
timated at  S5  billion.  In  1977  alone,  greater 
use  of  the  standard  deduction  could  cost 
voluntary  American  institutions  some  (1.3 
billion.  It  Is  estimated  that  only  16  percent 
of  taxpayers  will  itemize  deductions  (and 
thus  have  an  added  incentive  to  make  chari- 
table donations)  if  the  Carter  Administra- 
tion's tax  reform]  proposals  are  enacted. 

What  would  reSult  If  the  new  antideduc- 
tlon  doctrine  evei  were  In  force  is  not  pleas- 
ant to  contemplate.  As  It  is,  the  trend  is 
already  running  against  voluntarism.  The 
only  way  to  reverse  this  trend  Is  to  amend 
the  tax  code  to  allow  all  taxpayers  to  deduct 
charitable  gifts  Whether  they  Itemize  or  not. 
This  change  alone  would  eliminate  a  two- 
fold danger:  flrsti,  that  denying  most  Amer- 
icans any  encoumgement  to  give  will  bring 
more  Government  into  their  lives;  second, 
that  charitable  giving  will  become  the  prov- 
ince of  only  the  vriealthy. 

The   Governmeat  will  best  contribute  to 
the  health  of  th »  society  if  it  actively  fur- 
thers the  viUlit^  of  the  private,  voluntary 
wake  up  to  the  fact  that 
of  a  gigantic,  tumultuous 
administered  entirely  by 
:entrallzed,  top-down  gov- 


sector.  We  must 
the  government 
society  cannot  fa^ 
a  conventional. 


ernmental  hierarchy.  Local  levels  of  govern- 
ment and  local  private  institutions  are 
going  to  have  t<i  figure  out  how  they  can 
collaborate  to  ms  ke  things  work  In  the  com- 
munity. The  014  American  trait  of  volun- 
tary activity  an^  giving  Is  indispensable  to 
that  end. 

Finally,  It  Is  dot  easy  to  make  a  blanket 
defense  of  prlvaie  giving:  after  all.  It  con- 
sists of  ao  man;    unrelated,  unoflUdal,  un- 
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classifiable  activities.  Yet  that  diversity  Is  one 
of  the  qualities  that  make  It  beautiful.  It 
Is  an  area  in  which  freedom  survives  and 
flourishes.  Let's  keep  it  that  way .9 


DR.  ELKINS  TO  RETIRE 


HON.  aADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  can- 
not let  the  day  go  by  without  saying  a 
few  words  about  Dr.  Wilson  H.  Elkins, 
who  retires  Friday,  June  30,  after  more 
than  two  decades  as  president  of  the  Uni- 
versity of  Maryland. 

In  the  24  years  since  Dr.  Elkins  took 
Maryland's  helm,  the  College  Park-based 
university  has  undergone  tremendous 
growth,  both  in  enrollment  and  aca- 
demics. This  combination,  improving 
academic  standards  while  also  under- 
going rapid  growth  in  enrollment,  is  no 
small  achievement  for  a  State  institution, 
and  most  of  the  credit  for  Maryland's 
success  through  this  period  must  go  to 
Dr.  Elkins. 

Born  on  a  Texas  farm  some  70  years 
ago.  Dr.  Elkins  excelled  in  virtually  every 
category  in  his  own  undergraduate 
career  at  the  University  of  Texas.  A  Phi 
Beta  Kappa  in  the  classroom,  "Bull"  El- 
kins, as  he  was  known  in  those  days,  also 
earned  eight  varsity  athletic  letters.  In 
his  final  year,  he  captained  the  school 
basketball  team  while  also  serving  as 
president  of  the  student  government.  He 
was  graduated  in  1932  with  both  a  B.A. 
and  M.A.  degree. 

After  graduation.  Dr.  Elkins  traveled 
to  Oxford  as  a  Rhodes  Scholar.  He 
earned  a  Ph.  D.  in  1936  and  returned  to 
the  University  of  'liexas  to  teach  history 
for  2  years  before  being  named  president 
of  San  Antonio  Junior  College. 

In  1949,  he  was  appointed  president  of 
Texas  Western  College,  a  post  he  held 
until  becoming  the  21st  president  of 
Maryland  University  in  1954. 

At  College  Park,  Dr.  Elkins  found  a 
school  with  a  good  reputation  for  ath- 
letics, but  hi  danger  of  losing  its  ac- 
creditation. He  moved  immediately  to 
strengthen  the  school's  academic  stand- 
ing. 

Under  Dr.  Elkins'  leadership,  Mary- 
land's enrollment  grew  from  15,000  to 
78.000.  The  first  budget  he  administered 
was  $23  mUlion,  the  last  $316.8  million. 

Academically,  Maryland  today  is  rec- 
ognized by  both  the  Association  of  Amer- 
ican Universities  and  Phi  Beta  Kappa.  In 
research,  it  is  among  the  top  30  institu- 
tions in  the  Nation. 

Dr-  Elkins  guided  Maryland  through 
the  rapid  growth  years  of  the  late  1950s 
and  early  1960's  and  through  the  turbu- 
lence of  the  Vietnam  war  era  when  dis- 
sent and  violence  wracked  so  many  of 
our  educational  institutions.  Through  it 
aU,  Dr.  Elkins  and  Maryland  University 
survived  in  fine  form. 

To  be  sure,  there  were  times  of  stress. 
Tnere  were  demonstrations  and  a  take- 
over of  the  administration  building.  Un- 
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like  other  schools,  however,  there  were 
no  students  injured  at  College  Park.  That 
may  tell  you  something  about  the  ad- 
ministration of  Wilson  Elkins. 

New  challenges  face  Maryland  Uni- 
versity today.  A  continued  push  for  aca- 
demic excellence  is  underway  and  enroll- 
ment still  is  rising.  The  current  era  is 
one  of  growing  demands  and  ever  more 
scarce  educational  dollars. 

But  if  Maryland  can  coimt  in  the  years 
ahead  on  the  kind  of  leadership  it  has 
had  under  Dr.  Wilson  Elkins,  we  need  not 
worry  about  its  future.  It  will  be  in  good 
hands. 

The  residents  of  Maryland  owe  Dr.  El- 
kins a  debt  of  thanks  for  his  efforts  over 
the  past  24  years  and  we  all  wish  him  and 
his  most  gracious  wife,  Vivian,  every  suc- 
cess in  whatever  new  endeavors  they 
undertake.* 


SINGLAUB'S  CHALLENGE  TO 
CARTER 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  28.  1978 
•  Mr.  SYMMS.  Mr.  Speaker,  I  was  very 
disturbed  to  read  an  article  by  Mr. 
Brownfeld  regarding  the  President's  for- 
eign policy  decisions  and  the  military's 
lack  of  involvement  in  those  decisions. 
Retired  Army  officer  General  Singlaub 
is  quite  alarmed  about  this  pattern  in 
our  Government.  Singlaub  points  out 
that  the  Joint  Chiefs  of  Staff  have  not 
been  contacted  by  the  President  when 
crucial  decisions  are  made."  I  have  per- 
sonal knowledge  that  they  have  been 
ignored,  that  they  were  never  consulted." 
The  military  which  is  such  an  essential 
part  of  our  foreign  policy  outlook  should 
never  be  left  out  of  the  decisions.  I  be- 
lieve that  the  pattern  which  is  develop- 
ing is  not  in  the  best  interest  of  the  coun- 
try, and  I  urge  all  my  colleagues  to  read 
this  article. 

The  article  reads  as  follows: 
[Prom  the  Lima  News.  June  11,  1978] 

SlNGLATTB'S    CHALLENGE    TO    CARTER 

(By  Allan  C.  Brownfeld) 

Ma.lor  General  John  K.  Slni^laub.  who  was 
forced  Into  retirement  after  twice  criticizing 
President  Carter,  made  his  fe-st  public  ap- 
pearance as  a  civilian  on  June  2  and  charged 
that  the  Carter  administration  was  making 
malor  defense  decisions  without  consulting 
military  leaders. 

The  general,  who  retired  from  the  Army 
after  more  than  35  years  In  the  military,  said 
that  President  Carter  had  failed  to  consult 
the  Joint  Chiefs  of  Staff  in  deciding  to  defer 
production  of  the  neutron  bomb  and  on  plans 
to  slow  the  withdrawal  of  American  combat 
troops  from  South  Korea. 

"I  have  personal  knowledge  that  they  have 
been  Ignored,  that  they  were  never  con- 
sulted." said  the  56-year-old  general. 

Singlaub  reported  that  President  Carter 
had  told  him,  in  a  meeting  attended  by  De- 
fense Secretary  Harold  Brown,  that  the  White 
Hoiise  decision  to  withdraw  combat  troops 
from  South  Korea  came  after  military  ad- 
visers recommended  the  move  and  the  Joint 
Chiefs  of  Staff  agreed.  "I  gave  the  Secretary 
a  cold  stare,"  General  Singlaub  said.  "The 
Chief  of  Staff  had  not  been  consulted."  When 
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he  was  asked  If  the  president  bad  been  un- 
truthful In  his  statement,  the  general  said. 
"Yes." 

The  Singlaub  case  Is  properly  causing  a 
major  stir  m  Washington.  At  Issue  Is  not 
only  the  substance  of  the  general's  serious 
charges — but  whether  a  military  leader  even 
has  the  right  to  express  his  own  views — even 
when  specifically  asked  for  them.  The  latest 
incident  which  caused  trouble  for  the  general 
was  the  question  and  answer  period  after  a 
talk  to  Georgia  Tech  BOTC  students.  Sing- 
laub was  asked  his  personal  view  of  the  pres- 
ident's neutron  bomb  decision.  He  responded 
that.  In  his  view,  the  decision  was  "militarily 
unsound." 

The  dUemma  for  President  Carter  seems 
to  have  been  somewhat  ignored  In  the  dis- 
cussion of  the  Singlaub  case.  The  president 
once  told  the  American  people  he  would 
"never  lie"  to  them.  Would  he  have  a  gen- 
eral in  the  U.S.  Army,  when  asked  his  per- 
sonal view  of  a  military  matter,  Ue  to  the 
students  who  asked  the  question?  Evidently 
he  would,  for  General  Singlaub  was  forced 
to  retire  shortly  after  giving  an  honest  an- 
swer to  an  honest  question.  The  president 
should  carefully  consider  what  he  means 
when,  In  the  future,  he  speaks  oi  "morality" 
and  "truthfulness"  in  government. 

Discussing  Slnglaub's  wUllngness  to  ex- 
press his  views — when  other  military  leaders 
prefer  to  remain  silent  and  advance  In  the 
ranks — Sen.  Barry  Ooldwater.  R-Arlz..  de- 
clared :  .  .  .  what  we  have  here  Is  a  brave  and 
courageous  man  willing  to  stand  out  alone 
among  his  fellow  officers  and  declare  what  he 
feels  to  be  right." 

The  American  Conservation  Union — which 
Oeneral  Singlaub  now  has  agreed  to  assist  in 
the  preparation  of  a  film  on  the  SALT  talks — 
states  that  the  forced  retirement  of  the  gen- 
eral for  disagreeing  with  certain  administra- 
tion policies  shows  a  "double  standard"  on 
the  part  of  the  president.  "...  the  president 
has  consistently  tolerated  outrageous  state- 
ments by  Andrew  Young  which  have  been 
both  Inaccurate  and  antagonistic  toward  our 
allies.  General  Slnglaub's  remarks,  on  the 
other  hand,  have  been  neither.  It  also  must 
be  kept  In  mind  that  In  the  most  recent  In- 
cident, the  general  was  responding  to  ques- 
tions from  a  group  of  future  military 
leaders.  .  .  .  For  him  to  have  given  them  any- 
thing but  an  honest  ^pralsal  would  have 
been  In  conflict  with  the  principle  of  Integ- 
rity so  vital  to  the  officer  corps." 

Singlaub  properly  insists  that  be  believes  to 
civilian  control  of  the  mUltary.  He  notes, 
however,  that,  "One  of  the  key  Issues  here  is 
that  a  professional  officer  has  to  be  able  to 
distinguish  between  proper  and  Improper  dis- 
sent and  between  proper  and  Improper  sup- 
port. Blind,  unquestioning  obedience  to  de- 
cisions on  military  matters  which  were  made 
without  reference  to  the  nation's  military 
advisers  may  not  be  In  the  best  long-term 
Interests  of  the  U.S." 

What  kind  of  government  makes  mUltary 
decisions  without  reference  to  the  advice  of 
military  experts?  If  the  American  people 
suspect  amateurishness  in  the  conduct  of 
government  by  the  Carter  administration, 
the  charges  of  Oeneral  Singlaub  bolster  that 
feeling. 

Our  friends  abroad  are  equally  mystified 
by  the  decision-making  process — or  lack  of 
it — now  evident  in  Washington.  General 
Singlaub  notes,  "Our  allies  simply  do  not  un- 
derstand U.S.  policy.  When  they  ask  me  for 
an  explanation,  I  cannot  give  It  because  I 
don't  understand  It  myself.  Many  of  our  allies 
have  expressed  some  concern  that  we  do  not 
live  up  to  our  obligations  as  the  leader  of  the 
free  world.  Our  actions  have  spoken  louder 
than  our  rhetoric." 

General  Singlaub  has  made  serious  charges 
against  the  President  and  his  conduct  of 
policy.  Thus  far,  there  Is  no  evidence  that  he 
is  either  wrong  or  overstating  his  c«ae.« 
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FLORIDA  DRUG  ENFORCEMENT 


EXTEN!  TONS  OF  REMARKS 


HON.  LESTER  L.  WOLFF 

or  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  28,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  commend  the  Washington  Post 
for  its  June  21  editorial  on  "Drug  Run- 
ning in  the  Southeast."  The  editorial 
calls  attention  to  legal  restrictions  in 
current  drug  laws  which  are  hampering 
enforcement  efforts  in  Florida  and  other 
Southern  States. 

The  Post  also  recognizes  and  applauds 
the  involvement  of  drug  officials  in  over- 
coming the  limitations  imposed  by  Fed- 
eral statutes  and  International  treaties. 
One  effort  in  this  direction  has  been  the 
creation  of  a  White  House  Review 
Group.  Formed  at  the  urging  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  the  Review  Group  has  been 
studying  the  situation  in  south  Florida. 

The  committee  awaits  with  great  in- 
terest their  forthcoming  report  on  future 
and  current  Federal  efforts  to  assist 
south  I^orida. 

The  editorial  follows: 
(From  the  Washington  Post,  June  21,  1978) 
Drtto  Rmfimro  in  thx  BotrrRiAST 

A  legal  loophole  is  complicating  efforts  by 
drug -enforcement  officials  to  staunch  the 
flow  of  marijuana  and  cocaine  from  Latin 
America  Into  the  southeastern  United  States. 
That  region  has  become  the  major  channel 
of  the  <lrug  traffic  since  enforcement  efforts 
focused  on  California  and  the  Southwest  be- 
gan to  take  hold.  Moet  of  the  drugs  reaching 
the  area  are  being  transported  by  seagoing 
cargo  ships  to  locations  outside  the  12-mlle 
limit  of  U.S.  territorial  waters.  There  they 
load  their  Illicit  cargo  aboard  small,  fast 
"courier"  boats  for  transport  ashore.  Fed- 
eral officials  can  and  do  Intercept  these  boats 
as  they  head  toward  shore.  But.  obviously.  It 
would  be  more  effective  to  confiscate  the 
drtigs  before  they  leave  the  mother  ship  and 
to  arrest  the  crews. 

That  effort,  however,  has  been  hampered 
not  only  by  the  need  for  International  coop- 
eration in  combatting  drug  smuggling,  but 
by  a  seriotis  omission  In  U.S.  drug  laws.  Be- 
cause of  the  omission.  It  Is  no  crime  now  for 
a  U.S.  citizen  or  a  U.8. -registered  ship  out- 
tlde  territorial  waters  to  have  Illegal  drugs 
aboard.  Civil  statutes  allow  the  drugs  and 
the  ship  to  be  confiscated.  But  there  can 
be  no  criminal  proeecutlon  of  the  people 
(whether  American  or  foreign  nationals)  In- 
volved unless  Intent  to  smuggle  the  drugs 
Into  the  United  States  can  be  proved.  The 
huge  amounts  of  money  Involved  In  even  a 
single  large  drug  transaction  reduce  the 
practical  effects  of  the  loss  of  one  cargo  ship 
to  almost  nothing.  Thus,  the  deterrent 
effect — prosecution  of  the  drug  runners — Is 
lacking. 

Drug  officials  are  urging  a  revision  of  fed- 
eral statutes  and  International  treaties  to 
amend  that  oversight.  In  our  view,  that's  a 
good  Idea.  They've  also  begun  applying  a 
federal  law.  originally  enacted  during  Pro- 
hibition, that  allows  the  Coast  Guard  to 
board  any  vessel  outside  territorial  waters  If 
It  can  prove  that  U.S.-reglstered  boats  have 
tried  to  smuggle  some  of  the  ship's  cargo 
ashore.  A  White  House  task  force  also  is 
studying  other  ways — Including  closer  co- 
operation with  other  countries  and  the  use 
of  military  radar  planes  to  track  suspicious 
cargo  ships  on  the  high  seas — of  combatting 
seaborne  drug  smuggUng.  These  are  welcome 
actions.  They  show  that  drug  officials  have 
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oakes  a  new  appearance.^ 
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OF   IDAHO 

IN  THE  HORTSE  op  REPRESENTATIVES 

Wedi  esday,  June  28,  1978 

•  Mr.  SYM  MS.  Mr.  Speaker,  the  role 
of  the  Unit  ;d  States  in  South  Africa, 
specifically  Namibia  is  reaching  a  cru- 
cial point.  1 1  a  recent  article  by  Allan 
Brownfleld,  he  outlines  our  situation, 
"Do  we  bellpve  in  majority  rule,  or  in 
conquest  by  terror?"  Our  role  is  very 
important  id  this  area  of  the  world  and 
should  not  be  overlooked  by  the  Con- 
gress. I  urge|all  of  my  colleagues  to  read 
this  article,  i 
The  articl*  follows: 

[From  ttje  Lima  News,  June  8,  1978] 
RealiTest  of  U.S.  Principles 
Allan  C.  Brownfeld) 
South  West  Africa. — One  would 
tiere  In  Windhoek,  that  South 
Namibia  Is  one  of  the  centers  of 
>n.  The  city  refiects  the  Qer- 
r  of  those  who  built  It  when, 
any,  In  the  midst  of  the  West- 
ern scramble  if  or  Africa,  occupied  the  terri- 
tory. Even  new,  this  writer  could  book  a 
hotel  room  oily  for  a  single  night — because 
the  city  wasjpreparlng  for  a  carnival  and 
people  from  Hi  over  the  territory  were  com- 
ing to  celebrate. 

While  terrcrlsts  continue  to  attack  across 
the  Angolan  border,  here  In  Windhoek  men 
and  women  |  of  all  races — white,  black, 
brown — eat  together  In  the  hotels,  dance  to- 
gether at  the  discotheques,  and  mingle  In  the 
streets.  Although  everyone  knows  this  is  a 
period  of  drai<iatic  political  transition,  Wind- 
hoek Itself  isithe  picture  of  calm. 

South  West  Africa  has  been  administered 
by  the  Republic  of  South  Africa  since  the 
defeat  of  Gen  lany  In  World  War  I.  The  South 
African  government  has  now  agreed  In  prin- 
ciple to  leave  the  territory  and  allow  it  to 
become  Indeixndent — agreeing  to  a  Western 
plan  calling  JTor  free  elections.  One  would 
suspect  that  tthe  West  would  welcome  this 
decision  by  tl  e  government  in  Pretoria.  Un- 
fortunately, 1  he  black  terrorist  group,  the 
Southwest  i  ifrica  Peoples  Organization 
(SWAPO),  wints  control  of  the  territory — 
and  doubts  tl  at  it  can  win  a  free  election. 

Just  as  tha  South  Africans  agreed  to  the 
Western  plaa  SWAPO  stepped  up  Its  ter- 
rorism. One  it  the  leading  black  moderates 
In  Namibia,  dhief  Clemens  Kapuuo — a  man 
who  could  vin  a  free  election — was  mur- 
dered. The  West  made  almost  no  protest. 
Then,  when  tSouth  African  troops  crossed 
into  Angola  to  destroy  the  terrorist  camps 
from  which  SWAPO  raids  had  come,  the 
West  did  pr  >test — vocally,  denying  South 
Africa  the  Is  tematlonally  recognized  right 
of  "hot  pursi  lit." 

Among  the  documents  captured  by  South 
Africa  during  the  raid  In  early  May  were 
detailed  assattlnatlon  plans  and  official  con- 
gratulations ior  the  killing  of  Chief  Kapuuo 
and  Ovambo  Minister  of  Health,  Tolvo  Shl- 
yagaya,  SWA^O  leader  Sam  Nutoma  has  not 
hesitated  to  -proclaim  his  belief  In  a  one 
party.  Marxist  state  and  has  shown  nothing 
but  contempt  for  the  Idea  of  free  elections. 

Professor  B[.  Wleckers  of  the  University 
of  South  Afri  ca,  an  expert  In  Namlblan  af- 
fairs expresse  1  dismay  at  the  role  played  by 
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"The  U.S.  has  sent  ob- 
(Vest  Africa  but  while  there 
with  representatives  of 
the  Democratic  Tumhalle 
Alliance."  A.  H.  bu  Plessls,  the  leader  of  the 
National  Party  ii  South  West  Africa,  stated: 
"We  can't  imdi  irstand  the  U.8.  attitude . . . 
If  Nujoma  and  aWTAPO  were  convinced  they 
could  win  an  election,  they  would  accept  the 
terms  of  the  Western  proposal.  If  SWAPO 
finally  rejects  th^  plan.  It  seems  to  me  that 
the  five  Westerft  powers  would  be  under 
strong  moral  onilgatlon  to  stick  to  their 
guns." 

One  of  the  loading  non-white  members 
of  the  Democratic  Tumhalle  Alliance,  L. 
Barnes,  told  this  writer  of  a  meeting  he  had 
with  Rep.  Charles  Dlggs,  D-Mich.  He  said: 
"Dlggs  wanted  uk  to  turn  our  country  over 
to  SWAPO.  He  knows  almost  nothing  about 
Namibia.  There  lis.  unfortunately,  a  great 
lack  of  communljcatlon  between  my  coimtry 
and  people  and  I  your  government.  SWAPO 
has  become  nothing  but  a  Communist  front. 
It  ha^  been  murdering  people  who  oppose 
it  for  years.  How]  can  the  U.S.  with  a  highly 
affairs  department  be 
? 

'ound  a  democratic  formula 
which  can  work  I  and  can  move  toward  real 
majority  rule.  Ninety-five  percent  of  apart- 
held  already  has  been  removed.  If  anyone 
told  me  we  woiud  have  such  progress  five 
years  ago,  I  wovfld  have  called  him  a  liar." 

Those  who  have  been  working  so  hard  for 
a  non-racial,  deniocratlc  Namibia  cannot  un- 
derstand why  th^  U.S.  continues  to  advocate 
the  participation  of  the  terrorists  of  SWAPO. 
Former  Windhoek  mayor  Ernst  Kashik  asked: 
"We  have  agreeil  to  universal  elections— 1 
man,  1  vote.  Wliat  else  can  we  do?" 

There  Is  ever;  reason  to  feel  optimistic 
about  Namibia's  Tuture.  It  is  one  of  the  least 
densely  populatud  countries  in  the  world 
with  only  762.114  inhabitants  spread  over 
317,827  square  :  :llometers.  More  than  150 
delegates  from  tie  nation's  11  black,  brown 
and  white  population  groups  met  Sept.  1, 
1976  in  the  hlst<irlc  Tumhalle  In  Windhoek 
to  discuss  the  constitutional  future  of  Nami- 
bia. While  there  (s  disagreement  about  many 
specifics  of  thel^  proposal,  the  democratic 
formulation  Is  '  wholly  consistent  with  the 
Western  plan. 

Now,  the  U.S.  and  the  other  Western  na- 
tions must  face  the  test  of  their  principles: 
Do  we  believe  lA  majority  rule,  or  in  con- 
quest by  terror?  Peace-loving  Namlbians  of 
all  races  want  to  know  the  answer.* 
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•  Mr.  McDonald 

knows  the  exact 
the  U.S.S.R. 
camps,  but,  it 
number  is  grov^ng 
of  Brezhnev 
away  in  camp 
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thousands  of  osiers 
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Union's  unique  contribution  of  a  step 
backwards  for  civilization. 

Ogurtsov's  major  crime  was  the  found- 
ing of  a  religious  organization  called  the 
All-Russian  Social-Christian  Union  for 
the  Liberation  of  the  People.  This  orga- 
nization was  based  upon  the  Russian 
Orthodox  religion  and  was  both  nation- 
alistic and  Slavophile  in  its  outlook.  Its 
avowed  goal  was  the  overthrow  of  the 
Soviet  dictatorship.  The  organizaticm 
VSKhSON,  an  abbreviation  based  upon 
its  Cyrillic  lettering,  set  up  a  program  to 
abolish  all  vestiges  of  the  Soviet  police 
state  and  to  provide  for  some  private 
ownership  of  land  and  production  facil- 
ities, and  representative  government.  It 
was  to  be  a  state  founded  on  Social 
Christianity.  The  organization  itself  was 
founded  in  1964  and  grew  slowly  until 
1967.  when  a  member  betrayed  the  or- 
ganization to  the  KGB.  The  leaders  of 
VSKhSON  were  all  arrested  and  tried  in 
1967,  while  the  rank  and  file  of  the  orga- 
nization were  arrested  in  1968. 

The  leader  Ogurtsov  appears  to  be  a 
most  remarkable  person.  He  was  bom  on 
August  22,  1937,  in  the  city  of  Volgograd 
(then  Stalingrad).  At  an  early  age  his 
family  moved  to  Leningrad.  His  father 
was  a  naval  officer  and  a  party  member. 
His  mother  was  a  pianist.  And,  contrary 
to  the  usual  practice  in  the  U.S.S.R.,  his 
family  did  not  abandon  him  when  he  was 
arrested,  but,  supported  efforts  to  free 
him.  A  fellow  Russian  dissident,  who  also 
served  time  in  the  forced  labor  camps, 
for  his  work  on  SAMIZDAT,  Vladimir 
Osipov,  said  the  following  of  Ogurtsov: 

Igor  Ogurtsov  Is  an  exceptional  and  un- 
usual person.  From  childhood  on,  he  con- 
tinually honed  his  will,  was  merciless  toward 
his  own  weaknesses,  led  an  ascetic  mode  of 
existence,  neither  smoked  nor  drank,  slept 
virtually  on  boards.  An  enormous  strength 
of  win,  high  Intelligence  erudition,  a  knowl- 
edge of  several  foreign  languages,  skill  at 
writing,  an  excellent  knowledge  of  music 
and,  at  the  same  time,  moral  purity  and  a 
sensitivity  toward  those  around  him — all  of 
this  sharply  singled  Ogurtsov  out  wherever 
he  happened  to  be:  at  home,  at  work,  in 
the  organization.  A  vegetarian.  Ogurtsov 
did  not  eat  meat,  refused  everything  that 
smacked  of  luxury.  At  the  same  time,  he 
used  to  pull  drunks  out  of  ditches,  would 
never  pass  by  a  beggar  without  contributing, 
suffered  at  the  sight  of  the  unfortunate. 
Ogurtsov  was  a  Christian  and  a  convinced 
Russian  patriot.  A  decisive  influence  on  his 
world-view  .  .  .  was  exerted  by  the  great 
Russian  thinker  Nikolai  Aleksandrovlch 
Berdiaev.i 

In  the  above  description,  students  of 
Russian  history  can  certainly  see  that 
the  Russian  strain  of  religious  mysticism 
and  nationsdism  is  alive  and  well  within 
the  confines  of  the  present  day  U.S.S.R. 
For  his  pains,  Igor  Ogurtsov  was  tried 
and  sentenced  to  15  years  imprisonment 
In  1967  to  be  followed  by  5  years  exile. 
Ogurtsov's  health  is  reported  to  be  very 
bad,  but,  his  spirit  is  imdaimted.  He  has 
reportedly  lost  his  teeth,  his  hair,  has 
high  blood  pressure  and  is  completely 
emaciated.  This  is  not  the  new  "Soviet 


'  "The  New  Russian  Revolutionaries,"  John 
B.  Dunlop.  (Belmont.  Mass.:  Nordland.  1976). 
pp.  20-21. 


EXTENSIONS  OF  REMARKS 

man"  the  Central  Committee  talks  about. 
Whether  he  will  live  to  see  exile  at  all 
is  doubtful  but,  his  example  to  the  dis- 
sident movement  in  the  U.S.S H.  will  live 
on.  One  can  only  hope  that  Brezhnev, 
in  a  fit  of  remorse  over  his  lack  of  com- 
pliance with  the  Helsinki  Agreements 
will  relent  and  release  this  man  to  live 
out  the  rest  of  his  days,  but,  mercy  is 
not  a  Communist  trait.* 


THE  ROLE  OP  WOMEN  IN 
DEVELOPMENT 


Hon.  Yvonne  Brathwahe  Burke 

OF   CAUFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  28,  1978 

•  Mrs.  BURKE  of  California.  Mr.  Speak- 
er, some  of  the  objectives  of  the  United 
Nations  Decade  for  Women  (1976-85) 
concern  the  equality  of  men  smd  women, 
and  increased  involvement  of  women  in 
the  development  of  friendly  relations  be- 
tween states.  It  is  estimated  that  by  the 
year  2000.  almost  87  percent  of  the 
world's  population  will  Uve  in  under- 
developed countries.  This  brings  the  de- 
velopment of  Third  World  coimtries  into 
the  prime  focus  of  all  Western  states. 
It  has  been  found  that  the  educational 
levels  of  women  in  Third  World  countries 
is  a  fairly  accurate  indicator  of  the 
number  of  children  they  will  bear.  In- 
creased education  of  women  in  these 
countries  represents  not  only  a  decrease 
in  birth  rates,  but  also  increased  oppor- 
timities  for  equality  and  involvement  in 
society.  Agricultural  problems  relating 
to  deficits  and  malnutrition  can  also  be 
reduced  with  the  increased  involvement 
and  education  of  women  in  these  coun- 
tries. 

The  goals  of  the  United  Nations  Char- 
ter are  "to  promote  the  fundamental 
human  rights  of  every  individual,  the 
dignity  and  worth  of  every  person,  the 
equal  rights  of  men  and  women  and  so- 
cial progress  and  better  standards  of 
living,  everywhere  on  earth."  To  fulfill 
these  goals,  more  persons  must  become 
aware  of  the  problems  concerning  Third 
World  development — especially  the  prob- 
lems of  women  In  these  countries. 

The  following  article,  by  Agency  for 
International  Development  Director 
John  J.  Gilligan.  addresses  these  prob- 
lems and  the  enormous  potential  of 
women  in  the  Third  World.  It  appeared 
in  the  Washington  Post  editorial  page 
recently  and  I  highly  recommend  it  to 
my  colleagues : 

[From  the  Washington  Poet,  June  24.  1078] 

WoMXN  AND  Their  Importance  to  the  Third 

World 

(By  John  J.  OlUlgan) 
In  the  year  that  I  have  been  administrator 
of  the  agency  for  International  Development, 
two  facts  have  become  more  and  more  ap- 
parent to  me.  The  flrst  Is  that  the  economic 
and  social  development  of  two-thirds  of 
humanity  may  well  depend  on  women — far 
more  than  It  will  depend  on  men.  And  second 
Is  that  the  success  of  women  in  expediting 
the  development  of  Third  World  countries 
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wlU  very  significantly  affect  our  own  fntim 

security  and  weU-being. 

Let  me  supply  some  of  the  badcgronnd 
that  has  led  me  to  those  conclusions: 

In  the  next  35  years,  the  world's  popula- 
tion wUl  increase  from  4  bUlkHi  to  6  bllUon 
people.  Most  of  that  Increase  wlU  be  In  devel- 
oping countries :  By  the  year  2000,  87  peroant 
of  the  world's  population  wlU  be  IMng  In  the 
less  developed  countelea — the  TlXSa." 

By  the  year  2000  there  wiU  be  a  food  deficit 
of  100  million  tons  in  the  Third  World.  That 
deficit  can  be  made  up  only  if  the  developing 
countries  increase  their  agricultural  produc- 
tion 3  to  5  times. 

Most  of  the  people  of  the  lACs  are  un- 
healthy. .  .  .  Major  components  of  ^*fm 
are  inadequate  nutrition  and  sanitation.  100 
mlUlon  children  under  the  age  of  five  are 
always  hungry.  Fifteen  million  cbUdren  dl« 
each  year  from  a  combination  of  infection 
and  malnutrition. 

There  are  800  mllUon  lUlteratea  in  the 
world;  nearly  two-thirds  of  them  are  women. 
The  number  of  lUiterate  men  rose  by  8  mU- 
Uon  between  1960  and  1970.  The  number  of 
UUterate  women  Increased  by  40  miUlon, 
bringing  the  total  number  of  women  unable 
to  read  or  write  to  half  a  billion. 

Once  upon  a  time  the  p>eopie  of  this  coun- 
try might  have  supposed  that,  grim  as  life 
was  In  the  Third  World,  the  problems  wer« 
theirs,  not  ours.  But  if  that  beUef  was  ever 
true,  it  is  so  no  longer.  What  happens  in  that 
half  of  the  world  now  has  impact  directly 
on  our  Uves  and  on  our  future.  .  .  . 

As  a  result  of  record  population  growth  in 
the  last  two  decades,  people  in  many  coun- 
tries are  entering  the  job  market  faster  than 
the  economy  can  absorb  them.  Unemploy- 
ment in  many  of  LDCs  run  from  25  to  45  per- 
cent. This  trend  Is  Increasing,  and  it  Is  esti- 
mated that  by  the  year  2O00  at  least  800 
million  more  people  wlU  lack  a  means  of 
making  a  living.  .  .  . 

The  United  States  has  already  begun  to 
experience  the  result  of  excessive  Third  World 
population  growth  and  lagging  economic  de- 
velopment. Today  there  are  an  estimated  8 
million  to  8  mllUon  undocumented  aliens 
from  Latin  America  and  Mexico  In  the 
United  States.  .  .  .  Many  of  these  inuni- 
grants  have  taken  jobs  that  might  be  filled 
by  Americans.  Many  tiave  migrated  to  our 
cities,  adding  to  overcrowded  housing  and 
welfare  rolls.  Mexico  has  one  of  the  highest 
population  growth  rates  In  the  world — 3.4 
percent  annually.  With  46  percent  of  the 
population  under  IS  years  of  age,  the  poten- 
tial for  Increased  migration  to  the  United 
States  is  enormous. 

A  key  to  the  resolution  of  the  problem  of 
excessive  Third  World  population  growth,  of 
course,  is  family  planning,  and  the  key  to 
that  is  women. 

Twenty-five  years  of  accumulated  knowl- 
edge and  experience  have  told  pKspulatlon 
experts  two  things: 

First,  fertility  rates  begin  to  decUne  when 
a  woman  Is  able  to  nourish  her  children 
properly  and  keep  them  healthy,  thus  en- 
suring that  they  survive  to  adulthood.  Only 
then  do  couples  in  poor  countries  begin  to 
understand  that  they  dare  limit  the  number 
of  their  children,  who  traditionally  have 
been  perceived  as  extra  labw  on  the  land 
and  support  in  old  age. 

And  second,  fertility  rates  begin  to  de- 
cline when  the  educational  level  of  parents 
rise.  The  educational  level  of  the  father  is 
Important.  But  that  of  the  mother  is  mors 
so.  In  almost  every  country,  the  more  edu- 
cation women  have,  the  fewer  children  they 
bear.  For  example,  in  a  1972  study  from  Jor- 
dan of  women  aged  30-34,  illiterate  women 
were  found  to  have  an  average  of  6.4  chil- 
dren while  those  with  a  primary  school  edu- 
cation averaged  5.9.  For  secondary  school 
graduates,  the  average  was  4.0  and  for  uni- 
versity degree  holders,  only  2.7  children,  m 
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Latin  America,  studies  Indicate  that  women 
who  have  completed  primary  school  will 
average  about  two  children  fewer  than  those 
who  have  not. 

The  message  is  clear:  If  population  growth 
rates  are  to  be  reduced  .  .  .  the  education 
of  the  women  in  developing  countries  Is  an 
urgent  imperative. 

Third  World  food  production  is  also  di- 
rectly related  to  U.S.  prosperity  and  secu- 
rity— and  to  the  role  of  women. 

...  We  must  face  the  prospect  that  by 
1985 — seven  years  from  now — there  will  be  a 
global  food  deficit  of  100  million  tons  in  de- 
veloping countries,  directly  attributable  to 
population  growth  outstripping  agricultural 
production.  It  Is  most  unlikely  that  the  food- 
producing  countries  of  the  West  will  be  able 
to  make  up  this  deficit.  Even  if  they  tried, 
the  cost  of  achieving  that  additional  produc- 
tion would  be  so  high  that  food  prices  would 
rise  astronomically  everywhere. 

The  only  possible  solution  to  this  problem 
la  for  the  less  developed  countries  to  Increase 
their  own  agricultural  production  to  3  to  5 
times  their  present  levels.  The  people  who 
will  have  to  do  this  Job  are  the  millions  of 
subsistence  farmers  who  scratch  out  precari- 
ous livings  on  small  plots  of  arid  and  barren 
land.  .  .  . 

It  so  happens  that  those  farmers  are  mostly 
women.  Forty  to  70  percent  of  Third  World 
agricultural  labor  is  female.  Depending  on 
the  traditions  and  customs  of  a  particular 
country,  they  plant  the  seed,  haul  the  water, 
tin  the  soli,  harvest  the  crops,  market  the 
produce,  tend  the  animals  and  strive  to  keep 
their  families  alive  by  growing  the  village 
vegetable  gardens. 

Today  more  and  more  women  are  being 
forced  into  those  roles.  The  lure  of  the  city 
and  cash-producing  work  is  drawing  the  men 
away  from  the  farms,  leaving  the  women 
behind.  It  Is  estimated  that  some  30  percent 
of  rural  families  in  the  Third  World  are  now 
beaded  by  women.  ...  If  those  women — In 
their  Interests  and  ours — are  significantly  to 
Increase  food  production,  they  must  learn 
the  use  of  new  fertilizers,  irrigation  systems 
and  power  machinery.  They  must  have  roads 
to  get  their  produce  to  market,  and  they 
must  have  transportation  on  those  roads. 
They  must  have  provision  for  food  process- 
ing and  storage  and  understand  how  to  use 
It,  and  they  must  have  simple  economic 
structures  to  provide  them  with  credit. 

Women  have  been  handicapped  In  their 
efforts  to  get  more  from  the  land  they  work 
because  of  their  generally  "Inferior"  social 
position.  They  have  often  been  barred  from 
owning  or  Inheriting  land,  obtaining  credit 
or  receiving  agricultural  inputs  from  devel- 
opment programs.  Even  when  they  have  been 
left  behind  on  the  family  plot  as  their  men 
have  migrated,  they  have  found  their  situa- 
tion difficult  because  control  over  economic 
resources  and  land  was  left  In  the  hands  of 
male  relatives  who  have  not  migrated. 

In  nearly  all  developing  countries,  agricul- 
tural training— such  as  it  has  been— has 
been  given  only  to  male  farmers.  Wives, 
daughters  and  hired  female  laborers  have 
been  largely  ignored.  Until  very  recently, 
women  frequently  have  not  benefitted  from 
projects  designed  to  assist  farmers  because 
Western  development  experts  simply  as- 
sumed that  fanners  were  male.  .  .  . 

The  conclusion  Is  only  too  clear:  If  agri- 
cultural production  and  productivity  are  to 
Increase,  development  planning  in  the  Third 
World  must  give  an  equal  place  to 
women. . . . 

In  recent  years  there  has  been  a  growing 
awareness  of  a  fact  that  women  everywhere 
have  always  known :  That  women  played  the 
major  role  In  determining  the  health  of  their 
families  In  acquiring  and  preparing  food  for 
them. 

In  some  cases,  because  of  the  depths  of 
their  poverty,  there  U  little  they  can  do  to 
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improve  the)  r  nutrition.  But  in  many  cases, 
malnutrition  Is  the  result  of  ignorance. 
Without  any  changes  in  food  supplies,  mira- 
cles can  be  1  rrought  with  simple  changes  of 
diet  and  foo<  I  habits  if  women  only  had  the 
knowledge  tc  make  these  changes. 

Nutrition  ipeclalists  in  Africa,  for  exam- 
ple, have  foi^d  that  in  most  villages  women 
could  find  the  right  food  for  their  families,  or 
the  right  cor  Lbinations  of  food,  U  they  knew 
what  to  lo6 :  for.  A  combination  of  wild 
greens,  a  fe^  beans  and  an  occasional  egg, 
mixed  and  i  repared  so  it  can  be  spoonfed 
and  fed  dally  can  save  a  child's  life. 

Public  hea  th  workers  In  Malaysia  noticed 
that  Chinese  children  were  surviving  and 
Malaysian  cl  ildren  were  dying  despite  the 
fact  that  tl:  e  same  food  was  available  to 
both.  When  ^he  situation  was  Investigated  It 
was  dlscoversd  that  Chinese  mothers  under- 
stood the  Im]  lortance  of  diet — particularly  of 
protein — and  the  Malaysian  women  did  not. 

In  respect  o  health,  the  story  in  the  Third 
World  Is  m  ich  the  same.  Knowledgeable 
women  couU  make  an  enormous  difference 
to  the  healt:  i  of  the  people,  for  the  single 
major  cause  of  disease  In  developing  coun- 
tries Is  relat«  d  to  the  failure  to  observe  ele- 
mentary hoi  sehold  and  village  sanitation. 
If  a  woman  lajcks  that  knowledge — If  she  does 
not  understa  id  how  or  why  disease  occurs  or 
how  It  Is  tr  insmitted — she  has  no  imder- 
standlng  of  I  he  importance  of  keeping  food 
covered  or  wi  ter  clean.  If  she  has  no  notion 
of  what  vlr^es  or  bacteria  are,  she  has 
little  Incentlte  to  observe  even  the  most  ele- 
mentary sanitation  precautions,    i 

The  crltlcai  word  In  all  the  foregoing,  of 
course,  is  "knowledge,"  meaning  education — 
and  especially  education  for  women.  If 
population  giDwth  rates  are  to  be  reduced.  In 
the  Interests  tof  all  of  us;  If  food  production 
Is  to  be  Incri  ased.  In  the  Interests  of  all  of 
us;  If  the  hei  1th  and  nutrition  of  87  percent 
of  the  world  s  people  is  to  be  Improved,  In 
the  interests  of  all  of  us,  the  women  of  de- 
veloping couitrles  must  be  educated.  The 
enhancement  of  their  status  Is  critical.* 
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TAf  lA  MARIA  WELLS 


HAROLD  E.  FORD 


or  TENNrSSEE 


IN  THE  HO  [JSE  OP  REPRESENTATIVES 


sday,  June  29,  1978 


•  Mr.  FORI  •  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  call  to  the  attention  of 
my  coUeagtes  In  the  House  a  distin- 
guished constituent  of  mine,  Ms.  Tanla 
Maria  Wells*  She  is  the  daughter  of  Mr. 
and  Mrs.  Ttieodore  Wells,  1562  Crlder 
Street,  and  an  active  member  of  the 
Ward  Chap(  1  A.M.E.  Church,  Memphis. 
Tenn. 

Tanla  is  v  ry  unique  in  that  this  Is  the 
first  time  in  ;he  history  of  Memphis  that 
anyone  has  ;ver  participated  on  a  high 
school  level  n  International  competition 
in  Europe.  T  ouths  from  the  ages  of  8  to 
18  will  participate  in  the  events.  It  is 
felt  that  she  will  definitely  aspire  for  the 
1980  Olympics. 

Tanla  is  ckaracterized  as  being  unself- 
ish,  and  "rever  rings  her  own  bell. 
She  is  an  ata  }ve  average  student  at  Mel- 
rose High  S(  hool. 

I  would  11  ce  to  take  this  opportunity 
to  share  wit  i  you  an  article  taken  from 
the  June  28,  1978,  Commercial  Appeal  on 
Tanla: 


WXLS 


MXMPRIAN 

Tanya  Wells 
1,600-meter 


un 


Easns  Spot  on  AAU  Team 

second-place  finish  In  the 

Sunday    In   Bloomlngton. 


June  29,  1978 


Ind.,  won  her  a  position  on  the  U.S.  AAU 
Women's  Junior  Track  team,  which  begins 
Its  international  tour  Friday. 

The  men's  an  1  women's  teams  will  leave 
from  New  York  for  a  week  in  Russia  and 
West  Germany  ind  a  final  week  in  Great 
Britain  before  n  turning  home  July  13. 

For  the  Melrcse  High  School  senior,  her 
qualifying  finish  in  the  Junior  Women's  Na- 
tionals ended  a  fi  lur-year  goal. 

Wells  finished  third  last  year  and  sixth 
the  year  before. 

"Tanya  has  be  sn  working  for  this  trip  ever 
since  she's  been  running  track,"  her  father 
Ted  Wells  said,  "the  girl  that  won  first  place 
only  beat  Tanya  by  a  fraction  of  a  second.  It 
was  more  of  a  le  inlng-type  victory." 

However,  Wells  says  that  Tanya's  finish 
wasn't  too  surpri  sing. 

"She  had  alretdy  told  all  the  people  she 
knew  that  she  would  be  making  the  trip 
this  year,"  he  sa:  d.  "I  think  she  felt  she  was 
going  to  vrtn." 

Another  Memjhlan,  Judy  Poldon,  came 
close  to  maklnrf  the  team,  with  a  second 
place  In  the  400-  meter  hurdles.  However,  the 
hurdles  are  not  fji  International  event. 

Former  Memp^ian  Billy  Hill,  now  head 
trainer  at  Ohio  State,  will  serve  as  the  team's 
trainer. 

For  Tanya,  thfse  international  meets  are 
Just  the  beginning  of  a  busy  summer. 

She  will  attenl  a  training  camp  in  Colo- 
rado Springs  at 'the  end  of  July  and  then 
Journey  to  Squaiw  Valley,  Calif.,  for  a  Na- 
tional Olympic  Committee  camp. 

At  Squaw  Valley,  Tanya's  running  will  be 
evaluated  to  determine  her  strengths  and 
weakensses. 

"Tanya  has  a  Ipretty  full  summer  as  you 
can  see."  her  father  said.  "But  I  think  the 
international  trl^  made  her  very  happy.  She's 
c^t  very  emotldnal,  but  I  know  she  was 
happy  on  the  Inside."  9 
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TO  ANTHONY  J. 
DpLORENZO 


HON.  CHRISTOPHER  J.  DODD 

on  coNNECTicnr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdky,  June  29.  1978 

•  Mr.  DODD.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  honor  the 
memory  of  one  of  Connecticut's  truly 
great  citizens,  Anthony  J.  DeLorenzo,  a 

iforkers  official,  who  died 

Bw  Britain,  Conn.,  after 
service  to  his  State  and 

lent. 

btlcut,  who  knew  him  and 
relied  on  his  sound  and  compassionate 
advice,  are  prood  to  pay  this  tribute  to 
a  man  whose  life  was  rich  with  selfless 
dedication  and  ioncem  for  others. 

He  was  a  mfn  of  many  accomplish- 
ments. At  the  time  of  his  death,  he  was 
special  assistant  to  UAW  president 
Douglas  Praziet  In  Detroit.  He  had  for- 
merly served  aa  a  member  of  Connecti- 
cut's Mediation  Board  and  was  a  past 
president  of  UAW  Local  626. 


United  Auto 
yesterday  in 
four  decades  of 
the  labor  mover 
We.  in  Conne 


Known  as  a 


x>ugh  negotiator,  he  was 


awarded  in  197!  the  Eugene  Debs  Award 
by  the  Connec  Icut  Socialist  Party  for 
"progressive  community  and  labor  lead- 
ership." On  receiving  the  award,  he  com- 
mented: 

I  am  pleased  tb  accept  this  award.  I  have 
put  my  whole  life  In  the  labor  movement  and 
in  things  I  belle  re  to  be  right. 
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Serving  as  a  member  of  the  Bristol 
Board  of  Finance,  Mr.  DeLorenzo  was  in- 
strumental in  increasing  benefits  and 
improving  working  conditions  for  city 
employees.  Considered  by  many  to  be  an 
authority  on  parliamentary  procedure, 
he  was  appointed  as  a  layman  to  a  state- 
wide committee  which  produced  a  legal 
practice  book  for  probate  judges.  He  also 
was  a  past  director  of  Bristol  Hospital. 

In  addition  Mr.  DeLorenzo  has  been 
active  in  Connecticut  politics  since  1950 
when  he  became  a  member  of  the  Bris- 
tol Democratic  Town  Committee.  Later 
he  rose  to  the  position  of  Democratic 
town  chairman  and  twice  served  as  a 
delegate  to  the  Democratic  National 
Convention. 

The  annoimcement  of  his  death  yes- 
terday brought  words  of  tribute  from 
citizens  and  public  leaders  alike.  While 
it  had  been  widely  known  that  Mr.  De- 
Lorenzo had  been  ill,  his  death  neverthe- 
less leaves  a  void  that  can  never  be  filled. 
I  wish  to  express  my  deepest  sympathies 
to  his  family  and  especially  his  wife, 
Alice.  Many  share  her  sorrow  today  and 
will  long  remember  the  great  contribu- 
tion made  by  Anthony  J.  DeLorenzo  to 
the  quality  of  life  of  many  of  Connecti- 
cut's citizens.* 


ANTHONY  PISANO— LEADER  IN 
COMMERCIAL  FISHING 


HON.  GLENN  M.  ANDERSON 

OF  CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  July  8,  1978.  the  commercial 
fishing  industry  of  the  San  Pedro  area 
will  pay  tribute  to  a  man  whose  leader- 
ship and  foresight  have  played  an  im- 
portant role  in  its  continued  success  and 
development.  Anthony  Pisano,  general 
manager  of  the  Fishermen's  Cooperative 
Association  of  San  Pedro,  will  be  hon- 
ored by  his  colleagues  in  the  industry  for 
his  many  contributions  over  the  years. 

Bom  in  Ischia.  Italy  on  September  25. 
1919,  Tony— as  he  is  known  to  his  many 
friends  in  the  San  Pedro  community- 
received  his  elementary  and  preparatory 
education  in  his  native  island  of  Ischia. 
Anthony  emigrated  to  the  United  States 
In  August  of  1938,  and  came  to  San 
Pedro,  Calif. 

At  that  time,  fishing  was  one  of  the 
town's  major  industries,  with  many 
Americans  of  Italian  and  Yugoslav  de- 
scent providing  the  experience,  knowl- 
edge, and  impetus  leading  to  the  growth 
of  the  Industry.  So  It  was  only  natural 
for  Tony  Pisano  to  become  a  deckhand 
on  the  Claremont  upon  his  arrival  in 
southern  California. 

Ten  years  after  entering  the  San  Pedro 
commercial  fishing  fleet  as  a  deckhand. 
Anthony  Pisano  became  a  boatowner 
with  the  purchase  of  the  Saint  George. 
He  served  as  captain  and  general  man- 
ager of  the  craft  until  1956,  when  he  pur- 
chased a  larger  vessel,  the  Saint  George 
M.  He  operated  this  craft  until  1966, 
during  which  time  he  also  bought  the 
Saint  Jude. 
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Tony  Pisano's  affiliation  with  the  Fish- 
ermen's Cooperative  began  in  1955.  when 
he  joined  the  association.  He  was  active 
on  the  board  of  directors,  and  served  as 
president  of  the  San  Pedro  Fishermen's 
Cooperative  Association  for  4  years,  1962 
to  1963  and  1965  to  1966.  During  this 
time.  Anthony  Pisano  was  especially  in- 
volved In  the  association's  flsh  market- 
ing and  legislative  programs. 

In  December  of  1966  Tony  Pisano  be- 
came general  manager  of  the  Fisher- 
men's Cooperative  Association  of  San 
Pedro,  a  position  he  has  held  to  this  day. 
His  many  years  as  a  fisherman,  includ- 
ing crew  member,  captain,  manager,  and 
owner  have  given  him  the  experience 
needed  to  help  the  association's  mem- 
bers maintain  the  commercial  fishing  in- 
dustry as  a  vital  part  of  the  San  Pedro 
commimlty. 

Commercial  fishing  is  a  chancy  busi- 
ness— it  can  be  very  good  or  very  bad, 
because  it  depends  on  the  availability  of 
natural  resources,  the  skill  of  the  cap- 
tain and  crew,  and  to  a  growing  extent 
on  International  law.  Tony's  many  years 
of  experience  in  the  industry,  combined 
with  his  total  devotion  to  the  men  and 
women  who  depend  on  the  Industry  for 
a  living,  have  made  him  a  widely  known 
and  respected  expert  in  the  field.  His 
penchant  for  hard  work,  combined  with 
unquestionable  honesty,  have  made  him 
a  trusted  figure  by  all  those  Involved  in 
commercial  fishing. 

Tony  has  served  as  an  advisor  to  a 
number  of  bodies  involved  in  fisheries  re- 
source management,  including  the  U.S. 
section  of  the  Inter-American  Tropical 
Tuna  Commission;  the  Fish  and  Game 
Department  of  California;  and  the  Pa- 
cific Regional  Fishery  Management 
Council  on  Anchovy  and  Mackerel  Fish- 
eries. 

In  addition,  Anthony  Pisano  is  a  mem- 
ber of  Los  Angeles  Mayor  Tom  Bradley's 
Citizens  Planning  Advisory  Committee 
for  the  Los  Angeles  Harbor  Area,  and 
is  a  member  of  the  Department  of  Com- 
merce Ad  Hoc  Committee  on  Commer- 
cial Fishing  Vessel  Insurance. 

Mr.  Speaker.  Anthony  Pisano  is  a  man 
whose  personal  integrity,  abilities,  and 
knowledge  have  earned  him  the  respect 
and  high  regard  not  only  of  the  fishing 
industry,  but  of  the  community  he  has 
made  his  home  since  he  arrived  from 
Ischia  In  1938.  My  wife,  Lee.  joins  me  in 
congratulating  him  on  his  many  achieve- 
ments, and  In  wishing  him  well  In  the 
years  to  come. 

We  would  also  like  to  express  our  best 
wishes  to  his  lovely  wife,  Eva,  and  their 
children:  Chris.  Tony.  Philomena,  Terry, 
Camela,  and  Antoinette.* 


ON  REWRITING  HISTORY:  PBS  AND 
THE  ROSENBERG  CASE 


HON.  ROBERT  K.  DORNAN 

OF   CAUFOaKIA 

IN  THE  HOUSE  OP  REPRESENTATTVEB 

Thursday.  June  29.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  recently, 
I  addressed  this  distinguished  House  on 
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the  abortive  attempt  to  rehabilitate  Al- 
ger Hiss,  Stalin's  agent,  who  managed 
to  pilfer  Government  secrets  and  deliver 
them  to  the  Soviet  Union.  As  I  men- 
tioned, this  attempt  to  vindicate  Hiss 
was  wrecked  (xi  the  shoal's  of  Allen 
Welnstein's  research,  published  under 
the  title  "Perjury:  The  Hiss-Chambers 
Trial."  But  the  attempt  to  resurrect 
"demons,"  It  seems,  never  stops. 

Now  we  come  to  the  Rosenberg  case. 
Nothing  could  have  been  more  vicious 
than  the  deliverance  of  vital  military 
secrets  to  a  totalitarian  power,  infor- 
mation which  could  give  the  Soviet  Un- 
ion the  capability  to  aim  nuclear  death 
upon  millions  of  Americans.  This  is  the 
crime  for  \rtiich  the  Rosenbergs  were 
convicted  and  sentenced  to  death.  Judge 
Irving  Kaufmarm,  who  passed  sentence, 
described  their  crime  as  one  of  the  most 
hideous  crimes  in  rec(»-ded  history. 

Radical,  pro-Cmnmimist,  and  Com- 
munist spokesmen  iiave  attempted  to 
make  the  Rosenberg  case  a  cause  celebre. 
Helen  Sobell,  wife  of  convicted  Soviet 
spy  Morton  Sobell,  Dave  Dellinger.  a 
self-professed  Commimist  sympathizer 
and  a  supporter  of  the  Communist  re- 
gime in  Vietnam,  were  recently  joined 
by  Russell  Means,  leader  of  the  Ameri- 
can Indian  Movement  and  Ron  Kovic,  a 
disabled  Vietnam  veteran  who  Is  now  a 
leftwing  political  activist  In  sponsoring 
a  "Tribute  to  Ethel  and  Julius  Rosen- 
berg." To  such  a  band,  I  suppose  the 
question  of  whether  or  not  the  Rosen- 
bergs were  guilty  Is  beside  the  point.  To 
them,  the  United  States  is  guilty,  and  no 
punishment  of  the  American  Republic 
could  possibly  be  too  severe.  To  the  "Hate 
America"  crew,  espionage  means  little  or 
nothing.  For  the  antipatriotic.  patriotism 
is  Itself  a  crime. 

Then,  there  Is  a  more  subtle  attempt 
at  rehabilitation,  sowing  the  seeds  of 
doubt  by  slcmtmg  the  historical  evi- 
dence, by  picking  and  choosing  cme  set 
of  facts  to  the  exclusicm  of  others,  m 
academia,  this  is  dishonest  sch<darship. 
In  journalism.  It  Is  dishonest  reporting. 
In  either  case,  it  Is  an  attempt  to  re- 
write history.  Recently,  the  PBS  aired  a 
program  entitled,  '"Die  Unquiet  Death 
of  Julius  and  Ethel  Rosenberg."  Great 
numbers  of  the  television  audience  were 
once  again  treated  to  a  classic  example 
of  historical  distortion.  Once  again, 
Americans  were  presented  with  a  rehash 
of  an  old  controversy,  slanted  to  fit  the 
preconceptions  of  Uberal  Ideologues. 

The  mind  of  the  ideologist  is  closed, 
encased  in  steel,  locked  up  like  a  strong 
box  In  the  Bank  of  London.  His  narrow 
vision  focuses  like  a  laser  beam  on  his 
private  little  "Truth"  which  he  protects 
and  defends  against  the  inevitable  as- 
saults of  reason.  When  his  theory  does 
not  fit  the  facts,  he  simply  changes  the 
Isucts.  So  It  is  with  the  Rosenberg  case. 

Keep  in  mind  that  Lee  Harvey  Oswald 
began  his  desully  affair  with  the  radical- 
left  after  reading  a  pro-Rosenberg  pam- 
phlet of  lies. 

I  was  privileged  to  receive  a  copy  of 
recent  communication  from  Mr.  Reed 
Irvine  to  Mr.  Lawrence  Grossman,  presi- 
dent of  the  PubUc  Broadcasting  Service, 
dated  June  14, 1978.  on  the  PBS  iMsoi- 
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tetiOD  of  the  Rosenberg  affair.  With  Mr. 
Irvine's  permission,  I  am  happy  to  bring 
it  to  the  attenticHi  of  my  colleagues: 
AccxnucT  IN  Mkdu,  Inc., 
Wtuhington,  D.C..  June  14, 1978. 
Mr.  LAwmiNcs  K.  OmoBSKAvr, 
Pre$1dent.  Public  BroadcaaUng  Service. 
Wathington,  D.O. 

OXAB  Mk.  Obossman:  In  your  recent  cor- 
respondence about  the  Jorls  Ivens'  films  you 
emphasized  the  dedication  to  PBS  of  the 
highest  standards  of  professionalism  In  Jour- 


Permlt  me  to  call  to  your  attention  a  pro- 
gram tihat  you  are  planning  to  distribute  for 
airing  on  June  10  that  raises  some  serious 
questions  about  whether  or  not  your  orga- 
nization Is  engaging  In  journalism  or  propa- 
ganda. 

I  refer  to  the  program  caUed  "The  Unquiet 
Death  of  J\illua  and  Ethel  Rosenberg." 

This  program  was  aired  over  WETA  on 
December  13,  1076.  The  program  was  a  thinly 
disguised  eirort  to  present  the  theories  that 
the  Communist  Party  has  been  pushing  for 
a  quarter  of  a  century  about  the  Rosenberg 
case.  Note,  for  example,  the  extensive  atten- 
tion given  to  Miriam  and  Walter  Scbnelr  and 
their  book.  Invitation  to  an  Inquest.  They 
do  not  have  the  reputation  of  being  objective 
researchers  like  Allen  Welnstein,  to  say  the 
least.  After  using  them  to  impugn  Harry 
Gold's  testimony,  the  narrator  notes  that 
Harry  Gold  left  behind  a  lengthy  rebuttal  of 
the  Schnelrs.  The  viewers  are  not  given  a 
single  sentence  from  that  rebuttal.  They  are 
told  Instead  that  Oold  "had  difficulty  sepa- 
rating fantasy  from  reality." 

Z  shall  not  go  into  a  deuiled  analysis  of 
the  numerous  flaws  in  the  original  program 
here. 

What  interests  me  now  Is  the  so-called 
up-date  of  this  documentary  In  light  of  the 
documents  that  the  Rosenberg  partisans  ob- 
tained under  the  Freedom  of  Information 
Act. 

After  these  documents  were  released,  a 
story  In  The  Washington  Star  on  December 
8,  1076  (prior  to  the  broadcast  of  this  docu- 
mentary), said:  "The  tens  of  thousands  of 
pages  of  government  documents  on  the  case 
now  available  to  the  public  have  revealed 
little  to  indicate  the  jviry  was  misled  a  quar- 
ter of  a  century  ago  when  it  found  Julius 
and  Ethel  Rosenberg  and  Morton  Sobell 
guilty  in  an  espionage  conspiracy." 

One  of  the  documents  that  was  released 
was  an  FBI  report  about  statements  made  by 
Jerome  Tartakow,  a  prisoner  In  the  same  jail 
as  JullTis  Rosenberg.  Tartakow  told  the  FBI 
that  Rosenberg  had  given  him  rather  detailed 
Information  about  his  spying  activities.  One 
of  the  documents  indicates  that  Rosenberg 
hoped  to  enlist  Tartakow  as  a  spy. 

According  to  Tartakow,  Rosenberg  said 
there  were  two  spy  imits  operating  in  the 
New  York  area,  one  headed  by  Rosenberg  and 
the  other  by  two  men.  Rosenberg  told  Tarta- 
kow of  some  of  his  espionage  exploits,  in- 
cluding the  photographing  of  some  "terrlfflc" 
material  allegedly  removed  from  secret  flies 
at  Columbia  University  by  a  protege  of  one 
of  the  top  scientists  in  aerodynamics.  The 
FBI  found  that  the  man  \n  question  had 
signed  a  receipt  for  34  dociunents  at  Co- 
lumbia on  the  day  before  Rosenberg  spent 
17  hours  in  his  apartment  photographing 
this  "terrlfflc"  material  for  the  Soviets. 

Another  document  revealed  that  Ethel 
Rosenberg's  mother  told  the  FBI  after  her 
daughter's  execution  that  she  believed  Ethel 
"was  giUlty  and  a  soldier  of  Stalin." 

In  addition  to  these  U.S.  documents,  some 
further  Information  has  come  from  a  Czech, 
Karel  Kaplan,  who  escaped  from  Czecho- 
slovakia with  a  large  archive  of  ofllcial  Czech 
documents.  According  to  a  story  in  Time 
magaalne  of  May  9,  1977,  Kaplan  "claimed 
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that  Czech  intelUgence  documents  described 
Julius  Ros*berg  ...  as  'our  agent."' 

I  wondered  why  no  mention  was  made  of 
the  documents  released  under  POIA  when 
the  program  was  originally  broadcast  in  De- 
cember 1979,  since,  as  I  recall,  the  producer 
appeared  liije  to  comment  on  the  documen- 
tary. But  I  ihought  that  perhaps  the  release 
was  too  recefeit  to  permit  the  kind  of  analysis 
he  wanted  to  make. 

When  I  h  lard  that  you  were  airing  an  up- 
date prepariid  by  Mr.  Goldstein  on  June  19, 
I  naturally  assumed  that  this  would  Include 
Information!  about  the  evidence  found  in  the 
FBI  flies,  suph  as  the  Tartakow  reports,  that 
confirmed  the  guilt  of  the  Rosenbergs.  I 
thought  th4t  Karel  Kaplan  might  even  be 
interviewed.. 

To  my  amazement,  I  found  that  Gold- 
stein's script  says  this 

"In  strugoling  to  penetrate  the  murky  grey 
veil  surrounding  this  remnant  of  our  Cold 
Weu-  past,  I  attempted  to  gain  access  to  gov- 
ernment flits  on  the  case.  They  were  not 
available  Inlthe  America  of  Watergate.  Now 
an  estimated  ten  percent,  one  hundred  thou- 
sand FBI  pages,  have  been  released.  For  the 
most  part  tfey  are  fllled  with  the  minutiae 
of  hearsay  FBI  investigation.  They  do  not 
settle  the  texlng  questions.  They  neither 
confirm  nor  [deny  the  guilt,  or  innocence,  of 
the  Rosenbergs  and  Morton  Sobell.  They 
seem  to  reveal  more  about  the  FBI,  its  meth- 
ods, and  oufl  Justice  system,  than  about  jus- 
tice Itself.     I 

"Throughout  this  case,  the  government's 
prosecutors  claimed  there  was  'evidence,  not 
usable  in  co«rt,  showing  the  Rosenbergs  were 
the  head  and  center  of  an  espionage  ring.' 
We  searched  the  newly  released  flies  for  that 
evidence.  Ini  Julius  Rosenberg's  FBI  flle :  no 
new  evidence  to  support  that  claim.  In  the 
Ethel  Rosenberg  file:  no  new  evidence.  In 
the  Morton  Bobell  flle:  no  new  evidence. 

What  we  old  flnd,  however,  suggests  that 
the  Judge  w^o  sentenced  the  Rosenbergs  to 
death  was  n(>t  detached." 

Ooldstein  then  launches  into  a  discussion 
of  some  of  that  "minutiae"  in  the  files.  But 
he  mentions!  only  the  "minutiae"  that  might 
be  construes  as  casting  doubt  on  the  fair- 
ness of  the  judge  or  the  validity  of  the  evi- 
dence against  the  Rosenbergs. 

Not  a  sin^^e  word  is  said  about  any  of  the 
material  foifnd  In  those  files,  such  as  the 
Tartakow  retorts  and  the  statement  of  Ethel 
Rosenberg's  Another  which  support  the  find- 
ings of  the  {jury  that  the  Rosenbergs  were 
guilty!  j 

Is  this  nol  dishonest  journalism? 

Moreover,  1 1  do  not  recall  that  in  the 
original  program  any  mention  was  made  of 
prosecution  claims  that  the  case  against  the 
Rosenbergs  would  be  strengthened  if  they 
could  use  other  evidence  in  the  files.  I  do 
recall  that  |or  years  the  people  who  were 
contending  that  the  Rosenbergs  were  un- 
justly convidted  were  claiming  that  the  flies, 
when  openep,  would  show  that  they  were 
railroaded. 

That  is  why  they  made  such  a  determined 
effort  to  get  those  flies  released.  Mr.  Gold- 
stein engages  in  some  sleight  of  hand  in 
suggesting  t|)at  he  searched  those  flies  for 
evidence  th^t  would  buttress  the  govern- 
ment's case  knd  could  not  flnd  it.  The  fact 
is  that  he  and  those  who  were  out  to  prove 
the  innocence  of  the  Rosenbergs  were 
searching  fot  evidence  that  they  were  rail- 
roaded. Thejj  did  not  flnd  it,  but  he  does  not 
say  that.        I 

If  this  were  honest  joiu-nalism,  he  might 
at  least  hav*  said  as  The  Washintgon  Star 
did  on  Dece^nber  8,  1076,  that  those  thou- 
sands of  pa^s  of  documents  "revealed  little 
to  Indicate  ifcat  the  jury  was  misled."  That, 
after  all,  was  the  big  news  that  came  out  of 
the  examina  tion  of  those  documents.  That 
was  the  blgj  disappointment.  He  might  at 
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least  have  meitioned  Karel  Ki4>lan's  state- 
ment. He  didn't , 

Since  the  dc  suments  have  failed  to  pro- 
vide the  ammu  iltlon  that  the  apologists  for 
the  Rosenberg  I  hope  to  flnd,  they  have 
switched  their  attack.  The  emphasis  now 
Is  not  so  much  a  contention  that  the 
evidence  showi  the  Rosenbergs  were  in- 
nocent. Rathei  they  are  attacking  Judge 
Kaufman.  That  line  emerged  in  June  1076, 
two  years  ago.  tt  was  fully  discussed  in  the 
press  at  that  tli|ke. 

What  possible  justification  can  there  be 
for  taking  tlmS  and  money  two  years  later 
to  rehash  these  eld  charges? 

Well,  it  so  happens  that  the  Communist 
Party  and  assoiited  fellow  travelers  are  plan- 
ning a  big  dei^onstratlon  to  commemorate 
the  25th  anniversary  of  the  execution  of 
these  "soldiers  If  or  Stalin."  That  Is  the  oc- 
casion for  a  rralay  of  this  propaganda  prO' 
ductlon  over  pabUc  television. 

You  will  peihaps  disclaim  any  associa- 
tion with  thae  political  rally,  but  I  note 
that  the  press  jrelease  about  your  program 
that  was  issued  by  WETA  on  May  10,  1078, 
ttlons  this  demonstration, 
say  that  It  is  a  "plug." 
since  you  say  that  you  up- 
it  standards  of  professional 
recognize  your  responsibili- 
ty to  live  up  to  the  fairness  requirements  im- 
posed on  publlq  broadcasting,  please  tell  me 
o  do  to  see  that  the  brockd- 
lo  of  the  "up-date"  of  this 
„  ,  ^liganda  program  at  least  in- 
forms the  public  of  the  fact  that  the  FBI 
flies  did  turn  up  documents  that  confirmed 
the  guilt  of  thp  Rosenbergs. 

Please  tell  me  if  you  will  insist  that  the 
audience  be  In'ormed  that  the  opening  of 
the  archives  proved  to  be  a  vast  disappoint- 
ment to  those  [who  had  hoped  to  flnd  evi- 
dence that  the  Rosenbergs  were  innocent 
or  that  the  go  rernment  manufactured  the 
evidence   that    lelped  convict  them. 

If  you  canniit  do  this  on  the  program 
in  question,  wll  you  tell  me  what  plans 
you  have  to  ses  that  a  more  accurate  up- 
date is  provide  1  to  the  same  audience  at 
a  later  date? 

Sincerely  yours, 

RXKD  lBVIirE.0 


specifically  me 
One  might  eveij 
Mr.  Orossmaq 
hold  the  highe 
Joiurnalism  anc 


what  you  plan 
cast  on  June 
Rosenberg  pro] 


PHILANTIi  ROPY  UNDER  SEIGE 


HON.  1IM  LEE  CARTER 

3P   KENTUCKY 

IN  THE  HOUS  IE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 
•  Mr.  CARTER.  Mr.  Speaker,  some  time 
ago  I  became  aware  that  the  adminis- 
tration cost  Containment  bill  for  hos- 
pitals, if  enacted  in  the  proposed  form, 
would  have  seriously  undermined  philan- 
tliropic  giving,  to  hospitals,  and  perhaps 
destroyed  their  endowment  base.  Over 
$4  billion  is  n  )w  given  by  the  public  to 
hospitals  and  medical  research,  and  if 
that  is  stopped,  these  funds  would  have 
to  be  made  uri  with  Federal  tax  dollars, 
and  an  importiiit  spirit  of  public  partici- 
pation in  com  nunity  institutions  would 
have  been  lost. 

Consequent!  r  I  introduced  an  amend- 
ment protecting  philanthropic  giving, 
which  was  acci  ipted  by  the  Subcommittee 
on  Health  anc  Environment  on  which  I 
serve,  and  sub!  equently  it  was  adopted  by 
the  Subcommi  tee  on  Health  of  the  Ways 
and  Means  C>mmlttee,  and  I  am  in- 
formed that  tie  Senate  Finance  Com- 
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mlttee  is  now  considering  that  language 
for  their  bill. 

Recently  I  received  an  award,  which 
I  treasure  greatly,  given  to  me  by  the 
National  Association  for  Hospital  Devel- 
opment, which  w£is  given  for  my  work 
protecting  philanthropy,  and  my  work 
on  this  amendment.  In  my  acceptance 
talk,  I  spoke  of  the  vital  importance  of 
preserving  philanthropy.  Many  of  my 
views  given  then  were  similar  to  a  recent 
Time  magazine  essay  by  former  Secre- 
tary of  HEW  John  Gardner.  He  tells 
about  how  philanthropy  is  threatened  by 
still  another  legislative  proposal,  which 
comes  to  us  under  the  rubric  of  "tax  re- 
form." I  urge  my  colleagues  to  read 
this  excellent  essay,  and  take  it  into  con- 
sideration when  such  legislation  comes 
before  us. 

The  article  follows : 
Thkkat  to  an  Ambucan  TtuunrioN 

("These  Americans  are  a  peculiar  people. 
If,  in  a  local  community,  a  citizen  becomes 
aware  of  a  human  need  which  is  not  being 
met,  he  thereupon  discusses  the  situation 
with  his  neighbors.  Suddenly  a  committee 
comes  into  existence.  The  committee  there- 
upon begins  to  operate  on  behalf  of  the  need 
and  a  new  community  function  is  estab- 
lished. It  is  like  watching  a  miracle,  becaiise 
these  citizens  perform  this  act  without  a 
single  reference  to  any  bureaucracy,  or  any 
official  agency.") 

Just  so,  ISO  years  ago,  TocquevlUe  de- 
scribed a  unique  feature  of  the  American 
system.  It  is  the  spontaneous  working  of  a 
creative  public  spirit.  Out  of  this  fundamen- 
tal national  trait  have  come  such  vitally  im- 
portant institutions  as  libraries,  museums, 
civic  organizations,  great  universities,  the 
United  Way,  the  Little  Leagues,  the  Salva- 
tion Army,  symphony  orchestras,  garden 
clubs,  historical  societies,  adoption  services, 
hospitals,  religious  organizations,  Alcoholics 
Anonymous,  the  4-H  clubs.  Indeed,  this 
American  spirit  reaches  Into  almost  every 
field  of  human  interest.  Tied  to  another 
powerful  American  tradition — that  of  private 
giving  for  public  purposes — the  volunteer 
spirit  has  released  Incredible  human  energy 
and  commitment  in  behalf  of  community  all 
over  the  country. 

Yet  in  the  next  two  or  three  years  the  Fed- 
eral Qovernment  may  destroy  this  feature  of 
the  American  system.  The  destruction  could 
be  accomplished  silently  and  Invisibly — in 
the  name  of  tax  reform.  The  threat  lies  in 
proposals  that  would  reduce,  directly  and  in- 
directly, the  charitable  contributions  Amer- 
icans itemize  as  deductions  from  taxable  in- 
come. And  there  are  even  those  who,  with 
the  intent  of  simplifying  the  tax  code,  would 
eliminate  such  deductions  entirely.  With  due 
respect  to  the  reformers,  the  alarm  should 
be  shouted:  Our  tradition  of  private  giving 
for  public  purposes  is  endangered  by  some  of 
their  good  intentions. 

Up  tiU  now.  Government  tax  policy  has 
deliberately  fostered  that  tradition.  The  de- 
ductlbUlty  of  charitable  gifts  is  based  on  the 
idea  that  it  is  good  for  a  great  many  people, 
independently,  privately,  to  contribute  to 
charitable,  religious,  scientific  and  educa- 
tional activities  of  their  choice.  Such  giving 
supports  the  American  pluralism  that  allows 
all  kinds  of  people  to  take  the  initiative  In 
all  kinds  of  activities.  In  reality,  the  tradi- 
tion that  has  produced  the  innumerable  in- 
stitutions that  are  sometimes  called  the 
nonprofit  sector  lies  at  the  very  heart  of  our 
intellectual  and  spiritual  strivings.  The  de- 
ductibility of  charitable  donations  has  been 
only  an  expression  of  that  larger  philosophy 

Now  there  Is  a  new  school  of  thought  with 
a  very  different  view.  It  holds  that  a  de- 
ductible dollar  donated,  say,  to  a  school  for 
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blind  children,  would  have  found  Its  way 
into  the  federal  treasury — if  it  had  not  been 
deductible.  That  doUar  Is  therefore  to  be 
regarded  as  Government  money — and  labeled 
a  "tax  expenditure."  This  new  doctrine  be- 
gan Innocently  enough  with  a  concern  about 
the  multiplicity  of  existing  tax  loopholes.  It 
made  sense  to  calculate  the  amount  of  bene- 
fits granted  by  the  Government  through  al- 
lowable deductions — as,  say,  certain  indus- 
trial tax  credit.  So  the  term  "tax  expendi- 
ture" was  Invented  as  a  convenient  way  to 
describe  such  an  amount.  Some  tax-simpU- 
flcation  theorists  Just  have  not  given  much 
thought  to  the  Implications  of  applying  that 
term  to  voluntary  charitable  donations.  But 
there  is  another  type  of  theorist  we  have  to 
cope  with:  the  Govemment-knows-best 
type,  who  positively  resents  the  freedom  of 
the  tax-deductible  gift.  His  argument  is  to 
eliminate  the  deductibility  of  that  dollar 
given  to  the  school  for  the  blind,  take  the 
money  into  the  treasvu-y  and.  if  the  school 
needs  money.  let  Congress  and  the  federal 
agencies  appropriate  it. 

Such  a  doctrine  makes  the  head  ache.  The 
American  people  have  been  remarkably  re- 
sourceful in  launching  activities  to  serve 
their  communities.  Tbey  freely  frtve  $30  bil- 
lion a  jrear  and  contribute  God  knows  how 
many  billion  more  in  nonmonetary  services. 
Now  Americans  are  told  that  Congress  and 
the  Government  bureaucrats  could  do  a  bet- 
ter Job. 

Somehow  the  available  evidence  on  Gov- 
ernment efficiency  (speaking  with  the  re- 
spect of  one  who  served  two  tours  of  duty 
in  Government)  does  not  drive  one  toward 
that  conclusion.  But  apart  from  the  question 
of  efficiency,  if  Government  pre-empted 
"charitable"  functions,  what  outlet  would 
be  left  for  personal  caring  and  concern?  Can 
anyone  believe  that  a  manual  of  regulations 
from  Washington  would  unlock  the  miracu- 
lous energy  which  has  been  so  Impressive 
since  the  days  of  TocquevlUe? 

The  truth  is  that  the  present  charitable 
deduction  is  not  adequate  to  bring  out  the 
best  of  which  Americans  are  capable.  Even 
recent  Increases  in  the  standard  deduction — 
five  in  the  last  eight  years — decreased  the 
number  of  taxpayers  itemizing  deductions 
from  almost  50  percent  in  1070  to  less  than 
25  percent  today.  The  result  damaged  the 
voluntary  sector.  Contributions  to  public 
charities  decreased,  with  losses  recently  esti- 
mated at  $5  billion.  In  1077  alone,  greater 
use  of  the  standsotl  deduction  could  cost 
voluntary  American  Institutions  some  $1.3 
billion.  It  is  estimated  that  only  16  percent 
of  taxpayers  will  Itemize  deductions  (and 
thus  have  an  added  incentive  to  make  chari- 
table donations)  if  the  Carter  Administra- 
tion's tax  reform  proposals  are  enacted. 

What  would  result  if  the  new  antideduc- 
tion  doctrine  ever  were  m  force  Is  not  pleas- 
ant to  contemplate.  As  it  is,  the  trend  is 
already  running  against  voluntarism.  The 
only  way  to  reverse  this  trend  is  to  amend 
the  tax  code  to  aUow  all  taxpayers  to  de- 
duct charitable  gifts  whether  they  itemize 
or  not.  This  change  alone  would  eliminate 
a  twofold  danger:  first,  that  the  denying 
most  Americans  any  encouragement  to  give 
will  bring  more  Government  into  their  lives: 
second,  that  charitable  giving  will  become 
the  province  of  only  the  wealthy. 

The  Government  will  best  contribute  to 
the  health  of  the  society  if  it  actively  fur- 
thers the  vitality  of  the  private,  voluntary 
sector.  We  m\ist  wake  up  to  the  fact  that 
the  government  of  a  gigantic,  tumultuous 
society  cannot  be  administered  entirely  by 
a  conventional,  centralized,  top-down  gov- 
ernmental hierarchy.  Local  levels  of  govern- 
ment and  local  private  institutions  are  go- 
ing to  have  to  figure  out  how  they  can  col- 
laborate to  make  things  work  in  the  commu- 
nity. The  old  American  trait  of  voluntary 
activity  and  giving  is  indispensable  to  that 
end. 
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PlnaUy,  It  Is  not  easy  to  make  a  blanket 
defense  of  private  giving:  after  all.  It  con- 
sists of  so  many  unrelated,  unofllclal.  un- 
classifiable  activities.  Yet  that  diversity  Is 
one  of  the  qualities  that  make  It  beauttful. 
It  is  an  area  in  which  freedom  survives 
and  flourishes.  Let's  keep  It  that  way.^ 


THE  REAL  ROBERT  F.  KENNEDY 


HON.  JOSHUA  EILBERG 

OF   PKirNSTI.VAIIU 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Thursday,  June  29.  1978 

•  Mr.  EHjEERG.  Mr.  Speaker,  this 
month  marks  the  10th  anniversary  of 
the  death  of  Robert  F.  Kennedy. 

His  assassination  cut  short  a  puUlc 
life  which  was  devoted  to  calling  atten- 
tion to  the  problems  which  plague  our 
society.  The  Senator  was  a  chsunpion  of 
people  who  were  too  poor,  too  young,  too 
old,  or  too  weak  to  wage  their  battles 
alone,  and  his  is  a  voice  which  has  been 
sorely  missed. 

A  recent  edition  of  the  Philadelphia 
Inquirer  carried  the  following  personal 
account  of  Robert  F.  Kennedy.  Hie 
column  was  authored  by  Edwin  Guth- 
man,  who  served  as  press  secretary  to 
the  Senator,  and  who  is  now  editor  of 
the  Inquirer.  I  commend  this  piece  to 
the  attention  of  my  colleagues,  because 
it  captures  the  essense  of  a  man  who 
has  become  recognized  as  a  very  special 
person  in  our  Nation's  recent  poUtical 
history: 

RFK    Dreamed    Dbeaks    That   Never    W^u 
(By  Edwin  Guthman) 

From  the  day  in  1954  when  he  almost  came 
to  blows  with  the  late  Sen.  Joseph  Mc- 
Carthy's chief  counsel,  Roy  Cohn,  during  the 
Army-McCarthy  hearings,  Robert  Kennedy 
was  controversial  and  still  is.  Mention  of  his 
name  now — a  decade  after  his  death — pro- 
vokes an  argument  in  aUnost  any  gathering. 

Many  who  battled  against  him  on  the  po- 
litical hustings,  in  coiul  or  across  the  coun- 
sel table  use  adjectives  like  "ruthless", 
"power-hungry",  "opportunistic"  and  "lit- 
tle  "  in  describing  him.  Those 

who  knew  him  weU  and  worked  with  him. 
remember  him  as  "brave",  "gentle",  "wise" 
and  "responsible." 

Who  was  the  real  Robert  Kennedy?  WeU, 
for  one  thing  he  wasn't  "Uttle."  He  was  5 
feet,  10  inches  tall,  weighed  about  18S 
pounds  and  had  muscular  forearms  and 
thighs.  Wiry  best  described  his  appearance 
although  it  was  his  eyes — perceptive  and 
blue — set  in  a  craggy,  weatberbeaten  face 
that  caught  one's  attention,  not  his  build. 

I  knew  Robert  Kennedy  tor  12  years.  We 
met  flrst  In  the  fall  of  1956  when  he  arrived 
in  Seattle  under  an  assumed  name — "Mr. 
Rogers" — to  ask  me  and  another  Seattle 
Times  reporter  for  help.  For  eight  years,  we 
had  been  investigating  Seattle's  most  prom- 
inent citizen.  Dave  Beck,  then  international 
president  of  the  Teamsters  Union.  Kennedy 
was  chief  counsel  of  the  Senate  Investiga- 
tions Subcommittee,  about  to  embark  on  a 
sweeping  Investigation  of  labor  racketeer- 
ing. 

A  Washington  reporter  who  was  familiar 
with  our  work  suggested  to  Kennedy  that 
Beck's  activities  were  a  ripe  place  to  start 
the  probe  and  called  me  to  ask  If  we'd  see 
a  "young  lawyer"  from  the  committee. 

"Who  is  he?"  I  asked. 

"Bob  Kennedy,"  the  reporter  said.  When  I 
didn't  respond,  he  continued,  "You  know, 
he's  Senator  Kennedy's  brother." 
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"Thafs  fine,"  I  said,  "but  can  you  trust 
him?" 

In  1966  the  name  "Kennedy"  did  not  mean 
much  3,000  miles  from  Massachusetts  and 
Washington,  D.C.,  and  the  question  of  trust- 
ing "a  young  lawyer"  from  a  Senate  com- 
mittee In  the  wake  of  the  McCarthy  era  and 
In  the  face  of  Beck's  power  was  very  real. 
Trusting  Kennedy  also  Involved  giving  him 
sensitive  information,  but  we  took  a  chance 
after  questioning  him  because  we  had  hit  a 
stonewall  that  only  some  official  agency  with 
the  power  to  subpoena  records  could  break 
down. 

We  never  regretted  our  decision  for  he  kept 
his  word  to  us  absolutely,  while  bringing  to 
public  attention  the  extent  of  Beck's  dis- 
honesty and  abuse  of  power,  forcing  Beck 
out  of  office.  And  something  else  caused  us 
to  regard  him  highly:  He  took  responsibility 
for  the  accuracy  of  witnesses'  testimony  be- 
fore the  committee. 

That  was  the  beginning  of  our  relation- 
ship which  he  would  characterize  eight  years 
later  In  an  inscription  on  a  drawing  of  the 
Department  of  Justice:  "We  few,  we  happy 
few,  we  band  of  brothers." 

For  a  public  man,  he  was  remarkably  shy 
and  Introspective.  Though  he  had  a  marvel- 
ous sense  of  humor  and  could  be  outgoing, 
he  often  was  laconic  and  restrained  and  thus! 
he  did  not  make  friends  easily.  It  was  nec- 
essary to  go  through  some  difficult  experience 
with  him — to  test  and  be  tested — but  once 
formed,  the  bond  of  friendship  persisted 
regardless  of  the  passage  of  time  or  a  change 
In  circumstances.  He  would  go  to  great 
lengths  to  help  a  friend  or  someone  he  re- 
spected, particularly  If  they  were  In  trouble. 
Then  was  about  blm  a  presence  of  com- 
mand. Had  he  chosen  a  mUltary  career,  he 
would  have  been  the  rare  platoon  leader  or 
regimental  commander  whom  Infantrymen 
would  follow  Into  combat  believing  that  no 
harm  could  come  to  them  as  long  as  he  was 
with  them.  But  neither  that  nor  his  strong 
sense  of  loyalty  were  what  drew  people  to 
him.  It  was  his  honeaty,  his  commitment  to 
freedom  and  Justice,  his  concern  for  the 
underdog  and  his  ability  to  act  effectively  to 
change  conditions  which  he  saw  as  being 
"unacceptable." 

It  WH  this  last-mentioned  quality  that 
was  ao  unique.  He  could  not  see  or  become 
aware  of  something  wrong  and  not  act, 
whether  It  wm  an  Injured  bird  or  a  crying 
child  or  almse  of  public  office  or  ghetto  pov- 
erty, others  might  stand  around  or  make 
speeches.  He  had  to  act. 

When  the  white  officials  of  Prince  Edward 
Coimty,  Va.,  closed  public  schools  rather  than 
accept  court-ordered  Integration  In  the  early 
lOSOs,  the  white  children  went  to  private 
Khoola  but  about  1,000  black  children  were 
■imply  caat  adrift.  When  all  efforts  failed  to 
persuade  the  Prince  Edward  officials  to  re- 
open the  schools.  Kennedy,  then  attorney 
general,  established  the  Prince  Edward 
County  Free  School.  Outstanding  teachers 
oame  fft>m  around  the  country,  and  the 
black  children  received  a  better  education 
than  they  ever  could  have  hoped  for  In 
Southslde  Virginia,  That  1,600  children  could 
not  go  to  school  was  unacceptable. 

When  a  meeting  bogged  down,  he  would 
say  In  a  low.  slightly  Irritable  voice:  "Don't 
keep  telling  me  what  I  cant  do,  tell  me 
what  I  can  do."  He  would  take  risks  for  what 
be  balleTed  was  right,  but  took  reaponsibU- 
ity  for  his  deolalona. 

When  a  riot  developed  at  the  University 
of  Mlnlaalppl  in  IMS  over  the  admlaalon  of 
a  black  student,  James  Meredith,  and  300 
U.8.  Mawbala  were  under  siege  and  30  had 
been  wounded  by  guaflra,  be  refused  to  or- 
der them  to  fire  back,  avoiding  a  certain 
bloodbath.  He  was  85  years  old  and  he  made 
that  daolslon  on  the  spot. 

Six  months  later,  in  planning  to  deal  with 
any  eventuality  when  Alabama  Oov.  George 
Wallace  would  "stand  in  the  doorway"  to  pre- 


scene. 

"No,"  he 
are  sent  In 
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vent  two  h  ack  students  from  entering  the 
University  if  Alabama,  Army  generals  urged 
him  to  leai  e  the  decision  to  open  fire.  If  It 
became  neo  sssary.  to  the  commander  on  the 

said.  "I  have  to  decide  If  troops 
md  If  anyone  Is  killed,  It  will  be 
my  responsi  blUty." 

Fortunate  ly,  troops  were  not  needed,  but 
when  studefits  were  shot  and  killed  at  Kent 
State,  Peoples  Park  In  Berkeley  and  In  other 
demonstrations,  I  remember  Robert  Kennedy. 
No  other  pi  lUtlcal  figure  took  responsibility 
for  actions  )f  the  lawmen  they  sent  to  quell 
riotous  del  'onstratlons.  particularly  as  to 
when  weap<  ns  would  be  fired. 

As  the  ;  ears  passed,  particularly  after 
President  B  ennedy  was  assassinated,  many 
writers  per<  elved  a  great  transformation  In 
his  charact  ir — more  compassion  and  toler- 
ance— and  1  a  his  outlook — more  liberal  and 
more  dlssat:  sfled  with  the  status  quo.  TTiere 
was  more  (ruth  that  his  outlook  changed 
than  that  his  character  changed.  He  had  an 
Inexhaustlb  e  curiosity  that  drove  him  to 
seek  ever  i  lore  knowledge  and  his  views 
broadened  1  icredlbly  with  each  new  experi- 
ence. 

His  famll;  and  friends  will  gather  at  sun- 
down Tuesi  ay  at  his  grave  In  Arlington 
Cemetery,  l  en  very  long  years  have  passed, 
yet  he  rema  ns  vividly  alive  in  our  memories. 
I  hear  him  now.  saying,  as  he  did  so  many 
times : 

"Some  m«  ti  see  things  as  they  are  and  say 
why? 

"I  dream  things  that  never  were  and  say 
why  not?" 

That  was  the  real  Robert  Kennedy.* 
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or   CALirORNIA 

IN  THE  Hi  )USE  OP  REPRESENTATIVES 

Thirsday,  June  29.  1978 

•  Mr.  DOI  NAN.  Mr.  Speaker,  the  Mos- 
cow-Havar  a  Axis  continues  Its  bloodlet- 
ting in  Afrl  :a,  while  the  U.S.  African  pol- 
icy flounde  -s  in  a  mire  of  self-deception, 
indecision.]  and  hyprocrisy.  No  aid  or 
support  of]  Africans  resisting  this  new 
imperiallsi^  appears  forthcoming.  But 
the  fleeting  strategic  opportunity  to  turn 
the  tides  is  Burely  there.  Cuban  casualties 
have  been  .getting  unpleasantly  heavy, 
and  Dr.  Castro's  wounded  are  being 
cleverly  spirited  off  to  hospitals  in  East 
Germany. 

Good,  stDlld.  obedient  clients,  these 
East  Germms.  I  suppose  their  leaders, 
like  a  prev  ous  generation  before  them, 
still  know  1:  ow  to  obey  orders.  It  is  a  rare 
feat  to  triiin,  discipline,  and  equip  a 
whole  arm;r  of  border  guards  to  shoot 
their  fellow  countrymen  in  the  back.  But 
somehow  tliey  have  been  able  to  do  it. 

Mr.  Speaker.  I  think  we  may  rightfully 
expect  that  these  obedient  clients  of  the 
Soviet  Union  will  do  their  part  as  Rus- 
sia's partners  in  advancing  the  cause  of 
"proletariat!  internationalism"  in  Africa. 
Already.  E4st  Germany  has  supplied  ad- 
visors to  tfeir  Cuban  comrades  in  An- 
gola, and.  illegedly.  they  showed  up  in 
Mozambiqiie  and  Guinea-Bissau.  I  won- 
der if  anyoae  in  the  administration  is  go- 
ing to  los«  sleep  over  it.  Perhaps  our 
esteemed  A  mbassador  to  the  United  Na- 
tions has  o  mvinced  Hamilton  Jordan  to 
tell  Amy  t<  i  teU  the  President  that  the 
East  Oermi  m  would  be  "a  stabilizing  in- 
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fluence"  in  Gi  ilnea-Blssau.  After  all.  East 
Germans  probably  think  that  there  is 
really  nothini :  wrong  with  Africa  that  a 
little  Commi^ist  discipline  would  not 
cure. 

A  British  analyst,  Mr.  Ian  Oreig  of  the 
Foreign  AfTa  rs  Research  Institute  of 
London  provides  us  with  a  penetrating 
analysis  of  thi  s  impressive  possibilities  for 
agents  of  proletarian  democracy  in  the 
African  bush  country.  I  beg  your  indul- 
gence of  his  ol^servations. 

The  analyst  follows: 

iNOntECT    ACGRBSION    BT    WAKSAW    PACT    AND 

CtTBAN  Forces  in  the  Thiso  World 
IBy  Ian  Orelg) 

The  Commander-in-Chief  of  Cuba's  Revo- 
lutionary Armm  Forces  Is  the  Prime  Minis- 
ter, Dr.  Fidel  Castro.  He  Is  assisted  In  this 
role  by  his  bipther  Mr.  Raul  Castro,  who 
holds  the  poetlof  Minister  of  the  Revolu- 
tionary Armed  Forces  and  he  Is  also  a  Vice- 
Premier  and  Sefcond  Secretary  of  the  Cuban 
Communist  Panty. 

The  total  strength  of  the  full  time  forces 
Is  put  at  i89,odD  of  whom  160.000  are  In  the 
army.  9.000  In  ijhe  navy  and  20.000  In  the  air 
force.  There  Is  b  period  of  compulsory  mili- 
tary service  of  three  years.  Soviet  military 
aid  began  to  airlve  In  Cuba  in  1960  and  by 
the  early  19701  had  reached  an  estimated 
annual  Inflow  Valued  at  $150  million  each 
year.  Several  ihousand  Soviet  Instructors 
serve  In  Cuba  viider  the  command  of  a  lieu- 
tenant general  and  senior  Cuban  officers  fre- 
quently attend 'courses  In  the  Soviet  Union. 
Since  early  1978  some  Soviet  pilots  appear  to 
have  been  fiylrig  routine  defence  patrols  In 
Cuban  alrcraftj  presumably  because  of  the 
fact  that  many  Cuban  pilots  are  now  serving 
In  Africa  and  elsewhere. 

Cuba  has  a  defence  and  mutual  assistance 
treaty  with  the  Soviet  Union.  Although  It  is 
not  formally  a  faiember  of  the  Warsaw  Pact, 
hints  have  beei  dropped  by  Moscow  that  It 
might  be  Invltid  to  Join  should  Spain  Join 
NATO.  34%  of  the  country's  trade  Is  with 
the  Soviet  Union  and  In  addition  to  pur- 
chasing almost  &1I  the  Island's  sugar  crop  at 
prices  nearly  diuble  the  world  average,  the 
Soviet  Ooverniient  also  iwovldes  subsidies 
running  at  the  iate  of  (2  million  a  day.  Since 
1972.  Cuba  has  been  a  member  of  the  Council 
for  Mutual  Ec(iiomlc  Assistance  or  COME- 
CON, the  Sovlefl  bloc  economic  alliance.  One 
point  sometimes  forgotten  when  the  question 
of  Cuba's  Indepindence  of  action  Is  raised.  Is 
that  in  addition  to  subsidies,  the  Soviet 
Union  has  for  Isome  time  provided  Cuba's 
entire  requirements  of  oU  supplies  Including 
the  aviation  spirit  so  vital  to  sustain  the 
airlifts  which  fdrm  such  an  essential  part  of 
Its  foreign  ventr^res. 

It  was  estimated  In  1971.  that  Cuban  de- 
fence spending  I  was  then  running  at  about 
$160  million  a  year  or  about  6%  of  the  coun- 
try's ONP.  The  Cuban  Army  consists  of  16 
Infantry  "dlvlsli  ins"  whose  strength  approxi- 
mates more  to  t  lat  of  a  brigade  in  most  other 
armies,  three  a  Tnored  regiments,  and  some 
Independent  reulments  or  battalion  groups. 
Its  equipment  1  icludes  over  600  Soviet-made 
tanks.  The  navy  has  nearly  60  fast  patrol 
craft,  obtained  from  the  Soviet  Union.  The 
air  force  now  1  as  210  combat  aircraft.  The 
regular  army  re  lerve  has  a  strength  of  about 
90,000  men  and  there  Is  also  a  well  armed 
People's  Mllltla  about  200,000  strong  which 
has  home  guard  and  Internal  security  duties 
as  well  as  formi  ng  a  fallback  reserve  for  the 
army.  Internal  lecurlty  Is  further  strength- 
ened by  the  eKistence  of  a  force  of  about 
13,000  state  seci  rlty  troops.  In  addition,  sup- 
port for  the  reg  ime  Is  ensured  by  the  exist- 
ence of  a  netvork  of  Committees  for  the 
Defence  of  the  involution  (CDRs)  to  which 
It  has  been  estimated  that  probably  76%  of 
the  adult  populi  itlon  belong  and  which  orga- 
nise both  poUlcal  education   programmes 
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and  "voluntary"  work  tasks  In  aid  of  the 

state. 

45,000   CUBANS   IN   AFRICA 

A  congress  of  representatives  of  CDR's  held 
In  the  autumn  of  1977  committed  all  mem- 
bers to  serve  overseas  If  needed,  with  the 
priority  for  the  time  being  given  to  African 
tasks.  In  the  same  month,  the  Central  Com- 
mittee of  the  Cuban  Communist  Party  re- 
affirmed Cuba's  decision  to  give  all  possible 
aid  to  the  cause  of  "proletarian  Interna- 
tionalism" despite  difficulties  which  distance 
and  other  factors  might  provide.  Current 
Western  estimates  of  the  numbers  of  Cubans 
now  serving  In  Africa  show  considerable 
variation,  but.  If  as  would  seem  probable,  a 
recent  State  Department  estimate  of  a  total 
of  45,000  (Including  approximately  39.000 
combat  troops)  Is  roughly  correct  then  It 
would  seem  that  one  Cuban  In  every  250  Is 
already  serving  In  Africa,  as  compared  with 
one  American  In  every  400  during  the  height 
of  the  Vietnam  war.  6,000  reservists  are 
known  to  have  been  called  up  In  January 
to  replace  regular  troops  serving  In  Africa. 

Cuban  troops  In  considerable  numbers 
also  continue  to  be  stationed  in  the  People's 
Republic  of  Democratic  Yemen  (South 
Yemen)  and  an  aid  mission  to  Laos  re- 
portedly Includes  a  military  element  whilst 
an  "International  builder's  brigade"  from 
Cuba  serves  In  Vietnam. 

Relatives  of  military  personnel  who  be- 
come casualties  whilst  serving  overseas  are 
Informed  of  the  fact,  but  It  would  seem  that 
the  total  number  of  casualties  suffered  by 
the  various  Cuban  expeditionary  forces  Is 
not  made  public.  However,  Western  esti- 
mates reckon  that  the  Cuban  forces  have 
suffered  some  4,000  casualties  In  Angola  since 
1975.  It  has  been  reported  that  some  Cuban 
wounded  have  been  sent  for  treatment  to  the 
Soviet  Union  and  East  Germany,  so  as  not  to 
risk  lowering  home  morale  by  their  presence 
In  Cuba. 

In  an  article  In  "Hie  Times  of  16  August 
1977,  Mr.  Herbert  Marchant,  a  former  British 
Ambassador  to  Cuba,  recorded  that  In  March 
of  that  year.  Dr.  Castro  had  himself  admitted 
that  It  was  not  possible  for  Cuba  to  both 
enjoy  a  high  standard  of  living  and  support 
large  scale  .military  and  other  operations 
overseas.  The  course  of  events  since  then, 
would  seem  to  have  indicated  only  too 
clearly  where  Dr.  Castro's  priorities  He.  An 
article  In  the  British  Communist  Party's 
newspaper  The  Morning  Star  of  3  August 
1977  gave  an  Interesting  Insight  Into  the 
latter's  reasons  for  seeing  Africa  as  a  particu- 
larly tempting  field  In  which  to  Indulge  In 
foreign  adventures.  The  author  quoted  Dr. 
Castro  as  having  said  a  few  weeks  previously 
that  "Africa  Is  the  weakest  link  In  the  chain 
of  Imperialism."  In  Latin  America,  Dr.  Castro 
continued,  the  middle  class,  "that  bastion  of 
fascism",  had  Impeded  revolutionary  prog- 
ress, but  Africa  had  no  middle  class,  and  It 
was,  therefore,  possible  for  the  people  to  be 
led  directly  from  tribalism  to  socialism. 

CTTBA'S  INTELLIGENCE  SERVICES 

The  Cuban  Oovernment's  policy  of  grant- 
ing vigorous  aid  to  the  cause  of  revolution 
In  a  growing  number  of  areas  of  the  world 
Is  prosecuted,  not  only  through  Its  armed 
forces  and  civil  aid.  but  also  by  means  of  the 
operations  of  Its  very  active  Intelligence 
services.  TTie  chief  of  these,  the  Dlrecclon 
Oeneral  de  Intellgencla  or  DOI  was  reorga- 
nized with  the  help  of  the  KGB  In  1971.  and. 
since  then.  Its  operations  have  to  a  very  large 
degree  been  controlled  by  the  Soviet  service. 
An  Interesting  summary  of  Its  activities  have 
been  given  by  Mr.  Brian  Crozler  In  his  re- 
cent study.  The  Surrogate  Forces  of  the 
Soviet  Union.'  He  states  that  the  DOI  Is  the 
only  Communist  Intelligence  service  known 

>"The  Surrogate  Forces  of  the  Soviet 
Union."  By  Brian  Crozler,  Institute  for  the 
Study  of  Conflict.  12/12A  Oolden  Square. 
London  WIR  3AF.  £2  or  M.eo. 
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to  have  received  financial  support  from  the 
Soviet  Union  for  the  specific  purpose  of  ex- 
tending Its  foreign  operations.  A  special  or- 
ganisation known  as  the  National  Libera- 
tion Directorate  has  also  been  established  to 
handle  the  execution  of  subversive  opera- 
tions  m   the   Third   World   and  elsewhere. 

More  than  50  Cuban  intelligence  officers 
currently  receive  training  in  the  Soviet 
Union  each  year.  As  many  as  10%  of  these 
may  be  recruited  diuing  their  training  to 
work  as  KOB  agents  within  the  Cuban  in- 
telligence apparatus. 

The  present  Cuban  Ambassador  In  Angola 
Mr.  Oscar  Oliver.  Is  known  to  be  an  experi- 
enced DOI  officer  who  previously  served  as 
Ambassador  to  Equltorlal  Oulnea.  Mall,  and 
Guinea.  It  Is  also  thought  that  a  percentage 
of  the  Cuban  soldiers  serving  as  soldiers  In 
such  countries  as  Congo-Brazzaville  and 
Guinea  are  In  fact  DGI  agents. 

AN  INCREASING  ROLE  FOR  EAST  GERMANY 

With  Just  over  one  quarter  of  the  Cuban 
regular  army's  total  strength  now  serving  in 
Africa,  there  Is  an  Increasing  strain  on  the 
social  services  of  the  Island  (the  total  pop- 
ulation of  which  Is  smaller  than  that  of  the 
Greater  London  Area) .  It  may  very  well  soon 
become  apparent  that  Cuba's  trained  man- 
power resources  are  no  bottomless  well. 
Should  the  Soviet  Union  continue  with  Its 
forward  policy  In  Africa,  as  at  present  seems 
likely,  and  should  in  particular  this  lead  to 
a  large  scale  military  campaign  developing 
In  Southern  Africa,  the  Soviet  Union  will 
quite  possibly  Increasingly  have  to  look  to 
additional  surrogate  forces  on  which  to  draw. 
It  would  seem  probable  that  cne  of  the  first 
to  which  It  will  turn  In  this  event  wlU  be 
East  Germany. 

The  East  German  Army  Is  smaller  than 
that  of  Cuba  having  a  strength  of  105,000 
men  but  Is  reputed  to  be  highly  efficient.  Its 
fighting  formations  Include  two  armoured 
divisions  and  four  motorlsed  Infantry  divi- 
sions, plus  an  airborne  battalion  which  has 
received  special  training  in  Infiltration  and 
sabotage  techniques.  It  has  about  2,000  tanks 
and  Is  backed  by  a  reserve  force  of  some  200.- 
000  men.  Internal  security  Is  catered  for  by 
the  existence  of  a  workers  militia  about  500,- 
000  strong  and  by  over  70.000  border  guards 
and  security  troops.  The  alrforce  has  460 
combat  aircraft  whilst  the  navy  Includes  a 
force  of  about  3,000  marines. 

East  Germany  has  already  established  a 
record  for  Itself  as  being  probably  only 
second  to  the  Soviet  Union  amongst  the  War- 
saw Pact  countries,  as  far  as  both  civil  and 
military  activity  in  African  countries  Is  con- 
cerned. 

Mr.  Crozler  has,  for  Instance,  recorded 
that  several  hundred  East  German  military 
advisers  are  known  to  have  aided  the  MPLA 
and  Cuban  forces  In  Angola.  That  campaign 
had  not  been  long  over  when  the  West  Ger- 
man newspaper  Die  Welt  carried  an  article 
on  9  November  1976  In  which  the  Rhodeslan 
Army's  Director  of  Operations.  General  Peter 
Wall,  was  quoted  as  saying  that  a  sizeable  de- 
tachment of  officers  and  non-commlssloned 
officers  of  the  East  German  Army  (NVA)  had 
arrived  In  Mozambique. 

Most  of  them  were  said  to  be  assault  pio- 
neers who  specialized  in  training  guerrillas 
from.  Rhodesia  In  planting  mines,  blowing  up 
bridges,  power  lines  and  railway  tracks,  etc. 
Others  were  communications  specialists, 
some  of  whom  were  working  on  alrbases  In 
the  south  of  the  country  whilst  a  smaller 
contingent  gave  instructions  on  radio  op- 
erating to  guerrillas  In  base  camps  near  the 
Rhodeslan  border.  The  same  article  described 
NVA  pioneers  as  being  engaged  upon  various 
military  construction  tasks  in  Guinea-Bissau 
and  Angola,  whilst  a  party  of  East  German 
military  advisers  had  also  begun  work  In 
Libya. 

In  the  Algerian  Army.  Colonel  Messall 
Muhammed.  commanding  the  Hamada  dls- 


19759 

trict  of  Algeria,  was  said  to  have  expressed 
thanks  to  NVA  experts  for  their  aid  In  con- 
structing a  supply  alrbase  designed  to  bring 
aid  to  POLISARIO  guerrillas  operating  In  ex- 
tremely difficult  country  on  the  borders  of 
Moroccan  Sahara. 

One  West  German  expert,  Mr.  Hemming 
Lowls,  has  estimated  that  by  1977  the  East 
German  Government  was  spending  about  200 
million  marks  a  year  on  military  aid  to  guer- 
rtUa  movements  In  Africa  and  the  Middle 
East.  The  East  German  Intelligence  service  of 
MFS  Is  known  to  be  heavily  involved  In  as- 
sisting the  new  governments  of  Angola  and 
Mozambique  In  establishing  efficient  secu- 
rity services  and  reportedly  also  In  the  set- 
ting up  of  special  camps  for  political  pris- 
oners. The  presence  of  East  German  security 
advisers  engaged  upon  slmUar  tasks  has  also 
been  reported  from  Uganda  and  Ethiopia. 

They  have  certainly  played  a  major  role  in 
the  People's  Republic  of  Democratic  Yemen 
where  as  many  as  2,000  East  German  advisers 
of  various  kinds  are  at  work.  The  West  Ger- 
man Newspaper  Blld  Zeltung  has  reported 
the  presence  of  a  training  camp  for  Pales- 
tinian terrorists  near  East  BerUn  and  In  a 
recent  Incident  on  the  border  of  Namibia,  a 
NVA  officer  was  killed  by  South  African  secu- 
rity forces  whilst  accompanying  a  party  of 
SWAPO  guerrUlas.  A  company  of  NVA  assault 
pioneers  Is  reported  to  have  given  support 
to  the  Ethiopian  Army  during  the  recent 
fighting  In  the  Ogaden. 

The  Importance  which  the  East  Oerman 
Government  gives  to  events  In  Africa  was 
Illustrated  by  a  statement  broadcast  over 
Its  radio  station  "Voice  of  the  GDR"  on  19 
Mau-ch  1977  that:  "The  African  continent, 
which  lay  so  long  In  chains,  has  become 
the  burning  point  of  the  world  revolutionary 
process".  Three  months  later  a  senior  mem- 
ber of  the  East  German  Politburo,  Mr.  Ernest 
Lamberz,  arrived  In  Lusaka  In  the  course  of 
a  tour  of  Africa  and  held  discussions  with 
Mr.  Joshua  Nkomo  and  other  representatlvea 
of  the  Patriotic  Front  and  also  with  members 
of  the  South  African  National  Congress 

ASPECTS   OF   SOVIET    BLOC    ICIUTAaT   AID 

One  aspect  of  the  large  scale  training  fa- 
cilities now  being  offered  by  the  Soviet  bloc 
to  both  the  regular  forces  and  guerrilla  move- 
ments of  the  Third  World  Is  the  very  con- 
siderable degree  of  "political  education" 
which  forms  an  Inseparable  part  of  all  mili- 
tary training  In  Communist  countries.  Cur- 
rent Soviet  regulations  Insist  that  each 
non-commlssloned  member  of  the  armed 
forces  must  receive  two  two-homr  periods  of 
Instruction  In  Marxlst-Lenlnlst  theory  per 
week,  and  one  hour  per  week  Marxist  Inter- 
pretation of  current  events  as  a  basic  mini- 
mum. Further  troops  In  the  field  during 
major  exercises  receive  special  talks  on  such 
subjects  which  sometimes  last  up  to  three 
hours  In  length.*  In  addition  to  supervising 
such  activities,  aU  officers  have  to  receive  up 
to  50  hours  of  special  Instruction  per  year. 
Defectors  from  various  foreign  armies  and 
movements  who  have  attended  courses  In 
the  Soviet  bloc  have  frequently  spoken  of 
encountering  similar  Indoctrination.  Mr. 
Crozler  has  pointed  out  that  although  train- 
ees who  go  for  Instruction  In  such  countries 
probably  do  not  absorb  all  the  political  In- 
doctrination they  receive,  some  of  it  seem 
bound  to  stick  and  makes  them  at  the  very 
least  more  receptive  to  pro-Communist  or 
anti-Western  propaganda. 

A  report  produced  by  the  Senior  Speclallstn 
Division  of  the  VS.  Congressional  Research 
Service  for  the  Committee  on  International 
Relations  of  the  House  of  Reoresentatlves  ■ 
stated  that  over  the  period  1955-1974  over 
33.000  Third  World  trainees  received  mill- 

=  "The  Soviet  War  Machine."  Salamander 
Books.  London  1976,  pp.  34-36. 

■•  "The  Soviet  Union  and  The  Third  World: 
A  Watershed  in  Great  Power  Politics?"  May 
1977. 
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Ury  Inatructlon  in  the  Soviet  Union  and  that 
the  numbers  were  Increased  each  year.  In 
1874.  some  8,000  trainees  were  under  Instruc- 
tion In  that  country  whilst  nearly  7,000 
Soviet  advisers  and  mlUtary  technicians  were 
stationed  In  Third  World  countries. 

The  same  report  noted  that  the  amount 
of  material  military  aid  given  by  the  Soviet 
Union  to  the  Third  World  had  reached  a 
level  double  in  value  to  that  of  the  former's 
clvU  aid  programme.  An  American  expert  was 
quoted  as  estimating  that  the  Soviet  Union's 
supply  of  arms  to  the  Middle  East  alone 
during  the  years  1956-74  probably  accounted 
for  as  much  as  6% -9%  of  the  USSR's  total 
arms  production.  The  authors  made  the  point 
that  the  process  of  breaking  free  of  de- 
pendence on  Soviet  supplies  of  arms  once  a 
country's  forces  had  become  used  to  receiv- 
ing them  was  often  a  complicated  and  slow 
one.  It  has,  for  Instance,  been  estimated  that 
It  will  take  the  Egyptian  Army  from  between 
6-10  years  to  become  entirely  equipped  and 
trained  with  weapons  from  non-Soviet 
sources. 

According  to  a  published  CIA  report  re- 
leased last  autumn,  the  Soviet  Union  con- 
cluded arms  supply  agreements  with  Third 
World  countries  valued  at  about  $2.34  bil- 
lion during  1976  and  actually  delivered  arms 
worth  $2.26  billion  as  compared  with  deliv- 
eries of  non-mlUtary  aid  worth  $900  million. 
The  report  said  that  the  nvunber  of  Soviet 
advisers  and  technicians  In  Third  World 
countries  had  Increased  by  10%  during  the 
jrear  whilst  the  presence  of  those  of  Com- 
munist China  had  decreased  by  30%. 

The  use  of  surroeate  forces  bv  the  Soviets 
to  clearly  designed  to  refute  charges  that  Mos- 
cow Is  undermining  detente  by  itself  en- 
gaging In  dan^rous  military  adventures 
overseas.  Possibly  also  the  nuclear  alert  or- 
dered by  President  Nixon  when  the  Soviet 
Government  threatened  to  use  Its  own  air- 
borne forces  to  Intervene  in  the  Arab-Israeli 
war  of  1973  Is  still  a  major  factor  in  the 
minds  of  Soviet  planners.  It  was  a  reminder 
that  the  day  has  not  yet  come  when  the 
West  can  be  challenged  too  openly  and  with 
Immunity.  However,  the  use  of  surrogate 
forces  taken  In  conjunction  with  the  obtain- 
ing of  a  considerable  degree  of  Influence  over 
the  military  establishments  of  Third  World 
countries  through  the  granting  of  lavish  mili- 
tary aid:  the  achieving  of  a  very  real  domi- 
nance over  the  high  command  of  "liberation 
movements"  by  the  same  means,  and  the 
greatly  enhanced  capacity  of  the  Soviet  Union 
to  move  large  quantities  of  men  and  ma- 
terial over  long  distances  in  a  very  short 
space  of  time.  Is  enabling  the  Soviet  Union 
to  use  Indirect  aggression  against  the  West 
strategically  bv  proxy  in  certnln  countries 
under  the  overall  cover  of  detente.0 


FREEDOM  FOR  LITHUANIANS 


HON.  JOSHUA  EILBERG 

OF  raiTNBTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thur$dav.  June  29.  1978 

•  Mr.  EILBERO.  Mr.  Speaker,  this 
month  marks  the  38th  aiinlversary  of 
the  forcible  invasion  and  occupation  of 
Uthuanla  by  the  Soviet  Union.  June  16. 
1940.  marked  the  beginning  of  the  depor- 
tation of  many  thousands  of  Lithuanians 
to  Siberia,  and  the  subsequent  deorlva- 
tion  of  basic  human  rights  of  Lithua- 
nians. 

Soviet  oppression  in  this  former  Baltic 
nation,  Mr.  Speaker,  has  reached  even 
greater  heights  in  recent  years.  "Show" 
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trials  and  harsh  sentences  are  used  to 
intimidate  and  silence  the  nationalist 
movement  and  to  crush  religious  free- 
dom. Todsjy,  many  hundreds  of  Lithua- 
nian dissidents  find  themselves  Impris- 
oned for  exercising  basic  human  rights 
which  are  .supposedly  guaranteed  by  In- 
temationai  treaties  signed  by  the 
U.S.S.R.    I 

I  commend  to  the  attention  of  my  col- 
letigues  the  following  four  examples  of 
Lithuaniaas  who  are  now  in  prison  be- 
cause of  ttieir  courageous  activities  on 
behalf  of  I  the  Lithuanian  nationalist 
movement! 

ONERS    or    CONSCIXNCX 

Name:  Balys  Qajauskas.  Born:  1927 — Kau- 
nas, Lithuania.  Background:  Qajauskas  was 
first  arrested  in  1948  as  a  Lithuanian  par- 
tisan and  sentenced  to  twenty-five  years  In 
Soviet  laboil  camps.  Released  In  1973  he  was 
denied  validation  of  his  internal  passport, 
constantly  k  harassed  and  interrogated.  His 
aged  and  si<K  mother  was  fined  several  times 
for  harboridg  an  "illegal  resident." 

Oajauskas  has  distributed  money  to  Lithu- 
anian politl^jal  prisoners  and  their  families 
from  the  Sofehenltsyn  fund.  On  December  23, 
1974,  the  KpB  searched  his  apartment  and 
found  religious  literature,  personal  notes,  50 
pages  of  a  Uthuanlan  translation  of  Solzhe- 
nltsyn's  "Otilag  Archipelago,"  a  list  of  135 
political  prisoners  and  some  money  from  the 
Solzhenltsyd  fund.  Following  the  search,  Qa- 
jauskas wasjpicked  up,  interrogated  for  three 
days  and  flnflly  released. 

On  April  J20,  1977,  Qajauskas  was  picked 
up  again  by!  the  KQB  as  a  witness  In  a  case 
involving  the  xmderground  publication 
"Chronicle  of  the  Catholic  Chiu-ch  in  Lithu- 
ania." His  apartment  was  again  searched,  and 
valuable  documents  confiscated.  Among  that 
documentation  was  historical  data  about  the 
1944-62  Lltiiuanian  resistance  movement, 
some  docun^ents  of  the  United  Democratic 
Resistance  pnd  the  Lithuanian  Freedom 
Movements. 

Qajauskasi  was  detained  at  the  KOB  Isola- 
tion Prison  In  VUnius  until  his  trial  In  AprU 
1978. 

On  April  i  1,  1978  Qajauskas  was  sentenced 


to  10  years 
camp  and  5 


In  Soviet  special  regime  labor 
years  of  exile  for  alleged  anti- 


Soviet  agital  Ion  and  propaganda  (paragraph 
68  part  n  ^  the  Criminal  Code  of  Soviet 
Lithuania) , 

Name :  Vilftoras  Petkus. 

Born:  1929  in  Lithuania. 

Background;  Petkus  is  a  member  of  the 
Lithuanian  public  Qroup  to  promote  the  Im- 
plementatioi^  of  the  Helsinki  Agreements,  (a 
five  membei  group  formed  in  Vilnius  on 
November  2S(th,  1976). 

Petkus  wafa  first  arrested  in  1947  for  his 
activities  In]  the  Catholic  Youth  Organiza- 
tion, and  after  serving  six  years,  he  was  re- 
leased in  1958.  He  completed  high  school  and 
then  atten(^d  the  University  of  Vilnius 
lied  literature, 
arrested  again  In  1957,  this 
lession  of  anti-Soviet  lltera- 
ition  of  poems  by  Jurgls  Bal- 
je  poems  were  published  five 
years  before  the  revolution  in  1912,  and  were 
Included  am$ng  the  "Anti-Soviet  literature". 
He  was  not  released  until  1966.  Since  that 
time,  while  {working  as  a  hospital  attend- 
ant, and  than  as  a  church  sextant,  Petkus 
became  an  expert  In  Lithuanian  literature 
and  had  collected  a  massive  bibliography  on 
Lithuanian  ioets.  He  attracted  a  wide  circle 
of  young  Lltnuanlana,  who  were  constantly 
shadowed  byjthe  KOB  and  questioned  about 
Petkus.  These  statements  may  be  used  in  a 
forced  to  si^  false  statements  concerning 
Petkus.  These  statements  may  be  used  in  a 
pending  trlaUagalnst  him. 
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Petkus  was  iirrested  on  August  2Srd.  1977 
and  his  apartrient  was  searched  in  connec- 
tion with  th<i  case  of  Balys  Qajauskas. 
Among  the  items  seized  In  that  search  were 


X2  of  the  Lithuanian  Helsinki 
r. ,3)  copies  of  "Act  of  the  Estab- 
lishment of  thp  Supreme  Committee  of  the 
National  Movement  of  Estonla-Latvla-Llth- 
uanla".  Issues  1-4  of  the  underground  pe- 
riodical "Dleva  I  It  Tevyne"  (Ood  and  Coun- 
try), some  othBr  underground  publications, 
and  two  portab  ,e  typewriters. 

Viktoras  PetUus  Is  still  in  prison,  but  has 
not  been  tried. 

Last  known  address:  VUnlxis,  Lithuania 
SSR,  QaveUo  C  -VE  16.  Apt.  4,  Viktoras  Pet- 
kus. 

Name:  Petraf  Plumpa. 

Born:  1939  Rbklskis  Ralon.  Lithuania. 

Background  :jPetras  Plumpa  grew  up,  and 
was  educated  inder  the  Soviet  system  but 
he  refused  to  accept  the  Russians  as  his 
masters.  I 

At  the  age  of  19,  Petras  was  arrested.  The 
Soviet  authorities  charged  him  with  taking 
up  and  circulating  petitions,  and  with  hav- 
ing hoisted  th^  Lithuanian  national  flag  in 
Petraslunal,  a  town  In  Lithuania.  For  this, 
he  was  sentenced  to  7  years  under  strict 
security. 

On  Novembe^  19,  1973,  Petras  Plumpa  was 
arrested  again  |  and  was  held  without  trial 
until  Decembet  2,  1974.  This  time  he  was 
charged  with  having  printed  the  Chronicle 
of  the  Lithuanian  Catholic  Church  (Articles 
68  and  70  of  the  Penal  Code  of  the  Lithua- 
nian Soviet  Socialist  Republic).  The  trial 
was  conducted  behind  closed  doors,  the 
charges  were  never  proven  and  evidence  was 
produced  thati  the  fingerprints  on  the 
Chronicle  were]  not  Plumpa's.  Nevertheless, 
he  was  sentenced  to  8  years'  Imprisonment, 
to  be  served  in  strict  regime  camps. 

Plumpa  accepts  his  imprisonment  in  a 
deeply  Chrlstia^  spirit,  forgiving  even  those 
who  persecuted  and  betrayed  him.  He  asks 
only  for  prayers.  His  current  address  is:  Dis- 
trict of  Permia  618263.  Cusovoj  Kraj,  Ku- 
chino.  vs  389/34-2,  U.S.S.R. 

Plumpa  will  be  able  to  receive  food  pack- 
ages only  aftev  4  years.  He  Is  allowed  to 
write  only  two  letters  pef  month. 

Name:  Sarunks  Zukauskas. 

Born:  1950  Ekunu,  Lithuania. 

Background:  Tsarunas  Zukauskas  had  an 
exemplary  academic  record,  and  by  the  time 
he  was  In  his  lakt  semester  at  Kaunas  Medi- 
cal Institute,  ha  was  considered  to  be  among 
the  outstanding  students  of  his  graduating 
medical  class.    [ 

However,  aftw  undergoing  a  program  of 
Intense  Russiflcation  In  the  schools  and 
youth  organlzavons  to  which  he  belonged, 
as  well  8S  wl»esslng  the  repression  of 
Lithuanian  heritage  and  cultures  by  the 
Soviet  communlat  regime,  Sarunas  Zukauskas 
sought  to  combat  the  Injustices  in  Lithuania 
and  joined  the  alssldent  movement. 

Just  prior  to  graduation,  he  was  Ijetrayed 
by  one  of  his  dolleagues  and  placed  under 
arrest.  He  was  l^eld  under  Article  70  (Anti- 
Soviet  agitation  and  propaganda)  and  Arti- 
cle 72  (forming 
of  the  criminal 


in  anti-Soviet  organization) 
:ode  of  the  Russian  SFSR. 
In  March   19'(3,  Sarunas  Zukaiukas  was 
convicted  and  sentenced  to  six  (6)  years  of 
strict  regime  labor  camp.  His  mother,  Birute, 
upon  his  arrest,  and  by  the 
trial  she  had  been  hos- 


had  lost  her  job 
time  of  Sarunas 


pitallzed  for  severe  ill  health.  His  brothers 
continue  to  be  harassed,  taunted  and  dis- 
criminated agalfist  In  school,  at  work  and 
at  home. 
Sarunas  has  ^iready  served  five  years  of 
In  poor  health — suffering 
from  severe  malnutrition — and  In  need  of 
medical  attentUn,  which  is  consistently 
denied  him. 
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He  Is  denied  his  right  to  family  vtolts  and 
correspondence.  Corrpendence  to  blm  from 
relatives  In  the  USA  Is  returned  without 
explanation.^ 


POLICE.  FIREMEN,  AND  URBAN 
REVTTALIZATION 


HON.  JAMES  J.  FLORIO 


or  mew  jkrset 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29.  1978 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  commend  to  the  attention  of  my 
colleagues  the  following  article  by  Mr. 
Paul  Pulitzer,  president  of  the  Union, 
N.J.,  based  National  Institute  for  En- 
vironmental Communications. 

Mr.  Pulitzer  writes  of  the  demoralizing 
effect  crime  is  having  on  efforts  to  re- 
habilitate our  inner  cities,  and  of  the 
valuable  services  provided  by  our  public 
safety  ofiBcers  to  reverse  this  trend. 

We  often  forget,  however,  that  police 
officers  and  firefighters  are  subject  to 
excessive  stress  and  responsibility,  which 
sometimes  results  in  marital  diflflcultles 
or  other  personal  problems.  Mr.  Pulitzer 
points  out  the  significant  results  achieved 
by  the  New  Jersey-based  Disabled  Police 
and  Firemen  of  America,  an  independ- 
ent, nonprofit  rehabilitative  counseling 
service,  in  providing  confidential  coim- 
seling  to  public  safety  officers  in  its  first 
year  of  operation. 

I  would  like  to  commend  the  officers 
and  members  of  the  Disabled  Police  and 
Firemen  of  America  for  their  innovative 
work  and  urge  that  attention  be  given  to 
Mr.  Pulitzer's  commentary. 
Poucx,  Firemen,  and  Urban  REvrrxLizATioN 

Economic  experts  testifying  recently  before 
Senator  Lloyd  Bentsen's  (D.-Texas)  Congress 
Joint  Economic  Subcommittee  on  Economic 
Growth  urged  that  "unless  violence  and 
thefts  dlmimsh,  blighted  cities  and  neigh- 
borhoods are  not  likely  to  recover,  regardless 
of  how  much  money  the  federal  government 
might  spend  for  Jobs,  housing,  or  transporta- 
tion." This  consensus  of  opinion  suggests 
that,  before  federal  funds  allocated  for  urban 
rehabilitation  can  be  Invested  with  some 
assurance  of  reconstructive  effectiveness, 
local  police  and  firemen,  who  are  already 
over-burdened  and  over-harassed,  will  be 
called  upon  to  pave  the  way  for  it  by  bringing 
crime,  arson,  and  vandalism  under  acceptable 
control.  Unfortunately,  however,  such  expec- 
tations cannot  be  realized  unless  some  pres- 
ent restrictions  upon  law  enforcement  and 
fire  protection  capabilities  are  lifted  and 
a  change  In  public  opinion  and  apathy 
attained. 

The  long,  thin,  blue  line  of  defense  stand- 
ing between  the  law-abiding  citizenry  and 
criminal  anarchy  In  urban  centers  is  under 
increasing  assault  by  rising  incidents  of 
'  crime,  arson,  and  vandalism.  Concentrated 
efforts  to  contain  this  vicious  onslaught  have 
been  consistently  neutralized  by  the  dispen- 
sation of  "revolving  door"  criminal  justice, 
"do-gooder"  interventionlsm,  media  subjec- 
tivity, and  organized  abuse.  These  exercises 
in  irresponsible  citizenship  have  been  nour- 
ished by  public  Indifference.  Consequently, 
police  and  firemen  are  forced  to  labor  under 
a  state  of  demoralization.  Therefore,  it  can  be 
assumed  that  the  obstacles  impeding  urban 
revitalizatlon  cannot  be  removed  from  the 
path  of  progress  unless  the  wage-earning, 
tax-paying,  and  law-abiding  citizenry  are  first 
made  aware  of  the  linkage  between  the  effec- 
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tlveness  of  local  police  and  firemen,  the  re- 
duction and  control  of  urban  criminality, 
and  the  rebabUltaticm  of  blighted  urban 
areas.  It  can  also  be  suggested  that  this 
problem  should  be  recognized  as  an  environ- 
mental Issue  warranting  immediate  attention 
and  action. 

AN   UNKEAUZED   BOTTRCE  OV  POLLUTIOIt 

Mental,  moral,  and  spiritual  deterioration 
attributable    to   socio-economic    conditions, 
which  must  be  recognized  as  another  root 
caiise  of  accelerating  criminality  and  a  con- 
tributory factor  In  urban  degeneration,  is 
Just  as  hazardous  to  the  health  of  the  hiunan 
and  urban  environments  as  are  contaminated 
air,  water,  soil,  and  food.  In  fact,  unless  this 
aspect  of  the  overall  environmental  problem 
is  taken  mto  serious  consideration,  it  is  not 
likely  that  federal  and  state  programs  de- 
signed to  bring  pollution  under  control  wlU 
ever  attain  the  level  of  success  envisioned. 
Because  police  and  firemen  are  constantly 
exposed  to  the  lethal  fallout  from  mental, 
moral,  and  spiritual  pollution,  they.  too.  have 
become  susceptible  to  its  bacillus.  Yet.  even 
though  this  lethal  source  of  environmental 
degradation   exerts  an  adverse  human   and 
economic  impact  upon  all  federal  and  state 
efforts  to  uplift  the  quality  of  life  in  America 
and  does.  Indeed,  inhibit  the  full  employment 
of   police   and  firemen   capabilities  to  cope 
with  criminality.  It  remains  excluded  frcHn 
urban  rehabilitation  and  environmental  pro- 
tection programs.  It  seems  that  promulgators 
of  legislation  and  approprlators  of  funds  have 
overlooked  the  fact  that  the  unemployed,  the 
underemployed,  and  the  economically  disad- 
vantaged, as  well  as  the  criminally  Inclined, 
could   not   care  less   about   lu-ban  rot,   the 
"greening  of  America",  or  environmental  pol- 
lution. Tet,  people  cause  urban  decay  and 
environmental    degradation    and,    when    It 
comes  to  the  bottom  line,  people  wiU  have 
to  stop  it.  For  them  to  do  so  will  require  a 
change  for  the  better  in  mental,  moral,  and 
spiritual  attitudes.  Such  an  Improvement,  of 
cour%,   would  help   to  reduce  and  control 
crime,  arson,  and  vandalism. 

Obviously,  an  error  In  Judgment  on  federal 
and  state  levels  has  been  unintentionally 
committed,  and  It  m\ist  be  rectified  to  assure 
cost-benefit  effectiveness.  But  corrective  ac- 
tion must  be  predicated  upon  the  acceptance 
of  some  harsh  realities. 

URBAN    DECAT    BREEDS    CRIMINAUTT 

Urban  ghettos  are  the  breeding  beds  of 
crime,  arson,  and  vandalism.  This  contami- 
nated source  exports  its  end  product  to 
suburban  areas  and  to  other  crime-free  areas. 
Consequently,  unless  federal,  state,  county, 
and  municipal  plans  for  the  reconstruction 
and  economic  stabilization  of  urban  centers 
Include  a  comprehensive  program  designed 
to  bring  criminality  under  control,  costs  will 
be  much  greater  than  benefits  and  the  seed 
of  crime,  arson,  and  vandalism  wUl  be 
planted  nationwide.  Moreover,  such  programs 
of  urban  rehabilitation  must  take  Into  ac- 
count that  it  is  almost  Impossible  to  cure 
blight  while  urban-center  dwellers,  most  of 
whom  are  unemployed,  underemployed,  or 
economically  disadvantaged,  are  also  obliged 
to  live  in  a  state  of  criminal  siege.  It  must 
also  be  taken  Into  consideration  that  business 
and  industry,  which  provide  Jobs  and  are 
the  economic  pipeline  of  any  urban  com- 
munity, cannot  be  expected  to  remain  in  a 
dangerous  environment  or  be  lured  back 
into  it  by  monetary  Inducements  or  promises 
of  peace  and  tranquUlty. 

In  order  to  create  an  urban  climate  in 
which  people  can  live  In  peace  and  in  dignity, 
it  follows  that  local  police  and  firemen  will 
have  to  be  called  upon  to  spearhead  the  im- 
plementation of  rehabilitative  programs. 
However,  the  mental,  moral,  and  spiritual 
decline  affecting  these  vltol  occupations 
must  be  reversed  before  they  can  be  relied 
upon  to  open  the  route  towards  urban 
revitalizatlon. 


19761 


THE    STATE    or    THE    FOLSCS    AXO 


What  has  happened  to  poUce  and  flremren 
employed  in  urban  areas  is  not  generally 
known  or.  if  known,  almost  totally  Ignored. 
But  Oie  time  has  come  when  it  must  be  ez- 
poeed  in  the  pubUc  sector  and  must  no 
longer  be  swept  under  the  rug  by  those  who 
are  aware  of  it.  Particularly,  because  the 
problem  concerns  not  only  police  and  fire- 
men, but  also  every  man.  woman,  and  child 
m  America,  whether  urban,  suburban  or 
rural  resident. 

Because  of  the  abnormal  physical,  mental. 
moral  and  spiritual  stresses  and  strains  un- 
der which  police  and  firemen  must  carry  oat 
their  assigned  duties,  both  of  these  vital  oc- 
cupations have  become  vulnerable  to  out- 
breaks of  violence  and  brutality,  emotional 
disturbances,  family  breakups  and  divorce, 
drug  addiction,  alcoholism,  and  suicide.  Ex- 
acerbating this  susceptiblUty,  is  the  "us 
against  them"  syndrome  caused  by  public 
apathy  and  many  incidences  of  organised 
abuse  orchestrated  by  certain  elements  to 
discredit  the  Integrity  of  police  In  partlcn- 
lar.  Most  Americans,  of  course,  have  yet  to 
become  knowledgeable  of  these  serious  Job- 
related  problems  affecting  poUce  and  fire- 
men's efficiency,  or  about  how  budgetary 
cutbacks.  Judiciary  weaknesses,  and  journal- 
istic subjectivity  have  impacted  what  were 
once  honorable  and  respected  professions. 
Nor  do  most  Americans  realize  what  this 
deterioration  represents  in  terms  of  personal 
or  individual  seciuity  and  coat. 

In  a  recent  study,  for  example,  the  Inter- 
national Conference  of  PoUce  Associatlona 
(ICPA),  comprised  of  425  local  police  unions 
and  about  200,000  police  officers,  learned  that, 
among  the  20,000  white,  male  poUce  officers 
Interviewed.  37  percent  responded  that, 
among  their  five  closest  "brothers",  there 
were  serious  marital  problems;  36  percent, 
serious  health  problems:  23.4  percent,  alco- 
hol problems;  21  percent,  problems  with 
their  children  and  neighbors;  and  about  10 
percent,  serious  drug  problems.  These  ap- 
palling statistics  should  shatter  pubUc 
apathy  because,  on  a  nationwide  level,  they 
indicate  that  society's  barrier  against  ram- 
paging crlminaUty  is  beginning  to  crumble. 
Dr.  Edward  Shev.  the  well-known  psychia- 
tric consultant  to  the  SausaUto  (California) 
Police  Department  and  those  of  many  other 
major  cities  Infected  by  crlminaUty.  recently 
reported  that  "police  have  a  suicide  rate  six 
times  that  of  the  general  population"  and 
that  "at  least  40  percent  of  aU  police  don't 
receive  help  with  their  problems  and  half  of 
those  will  assault  their  wives  and  children, 
and  about  10  percent  to  20  percent  of  that 
half  wUl  either  kill  or  be  kUled  by  family 
members."  Other  just  as  reUable  sources  of 
Information,  clearly  Indicated  that,  while 
firemen  may  not  be  exposed  to  such  a  high 
rate  of  job-related  hazards,  nevertheless  the 
rate  of  Incidents  are  sUU  far  too  high  to  be 
accepted  with  equanimity  by  the  general 
pubUc. 

ATTEICPTS  TO  COPE  WTTB  TBS  FSOBLXM 

Federal,  state,  and  county  law  enforce- 
ment agencies,  local  poUce  and  fire  depart- 
ments, and  other  concerned  sectors  are,  of 
course,  well  aware  of  the  serious  Job-related 
problems  confronting  some  of  their  rank  and 
file,  and  some  major  clUes  (New  York,  Bos- 
ton, Chicago.  Los  Angeles.  Dallas,  etc.)  have 
already  established  counseUing  servloea. 
However,  the  reason  why  most  of  these  ef- 
forts have  failed  to  achieve  significant  break- 
throughs is  due  to  the  fact  that  many  deeply 
troubled  police  officers,  as  well  as  firemen, 
are  reluctant  to  expose  their  personal  prob- 
lems to  departmental  authorities  for  fear 
of  tarnishing  their  performance  records  and 
Jeopardizing  their  pension  benefits.  A 
unique  pilot  project  set  up  In  New  Jersey, 
however,  may  be  the  nationwide  answer  to 
this  situation. 
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Founded  by  a  disabled  police  officer,  the 
New  Jeraey-based  "Disabled  Police  and  fire- 
men of  America"  has  achieved  remarkable 
results  In  the  first  year  of  its  existence.  An 
Independent,  nonprofit  organization,  this 
agency  provided  free,  confidential,  rehabili- 
tative counselling  services  for  more  than 
one  thousand  police  and  firemen  during  Its 
first  twelve  months  In  operation  and  antici- 
pates handling  more  than  two  thousand 
cases  during  Its  second  year.  It  has  also 
counselled  many  wives,  widows,  and  chil- 
dren of  police  and  firemen,  and  expects  to 
handle  many  more  such  cases. 

Begim  on  a  county  level  with  a  staff  of 
volunteer  experts  In  every  possible  problem 
area,  the  Disabled  Police  and  Firemen  of 
America  has  now  expanded  Its  services  state- 
wide and  has  established  cooperative  rela- 
tionships with  available  state  agencies  con- 
cerned with  vocational  rehabUltatlon  pro- 
grams. It  iB  also  planning  to  extend  its  con- 
cept nationwide. 

TKX     PtJBLIC     AND     THX     PROBLEM 

The  rising  cost  of  crime,  arson,  and  van- 
dalism Is  paid  for  by  every  wage-earner,  tax- 
payer, and  law-abiding  citizen  in  America. 
The  amount  of  the  bill  paid  In  human  suffer- 
ing and  degradation,  as  well  as  the  cost  of 
Insecurity,  cannot  be  Ubulated.  Suffice  to 
suggest  that  this  situation  is  a  national  dis- 
grace, and  one  that  can  no  longer  be  toler- 
ated. Nor  can  the  American  people  continue 
Ignoring  the  Job-related  problems  hindering 
the  efficiency  of  police  and  firemen  or  remain 
indifferent  towards  their  appeal  for  help  and 
support.  *^ 

It  cannot  be  denied  that  most  of  the 
American  people  have  so  many  things  to 
worry  about  that  It  Is  difficult  for  them  to 
concentrate  upon  or  be  motivated  Into  posi- 
tive action  by  any  one,  single  problem.  They 
are  concerned  with  Inflation,  unemploy- 
ment, urban  rot.  criminality,  taxation,  educa- 
tion, and  even  about  who  will  push  the  but- 
ton somewhere  to  blow  the  world  Into  obliv- 
ion. Concentrating  upon  these  problem 
areas,  however,  U  paradoxical  In  a  sense  be- 
cause. If  crime,  arson,  and  vandalism  were 
brought  under  control,  the  tax-dollars 
saved,  which  could  amount  to  billions,  would 
go  a  long  way  towards  helping  to  solve  other 
domestic  headaches,  while  creating  the  kind 
of  peaceful,  human  environment  needed  In 
which  to  achieve  construction  goals. 

If  the  wage-earning,  tax-paying,  and  law- 
abiding  sector  of  American  society  really 
hopes  to  see  an  Improvement  in  law  en- 
forcement capabilities  In  order  to  achieve  a 
significant  breakthrough  In  urban  revltallza- 
tlon.  they  will  have  to  begin  supoortlng  their 
local  police  and  firemen.  For  oollce  and  fire- 
men need  the  American  people  and  the 
American  people  need  them  more  than  they 
now  think.*  ' 


LEOISLATION  TO  CORRECT  SOCIAL 
SECURITY  PROBLEM  FOR  ELDERLY 

HON.  BARBER  B.  CONABLE,  JR. 

OF  NIW  TO«K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  correct  a 
problem  for  retired  persons  which  arose 
u  a  result  of  the  Social  Security  Amend- 
ments of  1877.  Joining  me  as  cosponsors 
are  the  gentleman  from  Tennessee,  Mr. 
Ddwcah,  and  the  gentleman  from  Wis- 
consin, Mr.  SnioxR. 

Before  enactment  of  the  1977  amend- 
ments, a  monthly  measure  of  the  social 
securlgr  retirement  test  (or  earnings 
llmlUtlon)  was  applied  prior  to  appU- 
catlon  of  an  annual  measure.  Thus,  a 
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beneficiary  could  have  earned  income,  in 
excess  of  tte  earnings  limit,  in  1  month 
only,  and  s:  ill  draw  benefits  for  the  other 
11  months  (  f  the  year. 

A  provision  of  the  1977  amendments 
repealed  the  monthly  measure  of  the  re- 
tirement tept  generally,  but  with  the  ex- 
ception thait  the  monthly  measure  would 
continue  td  be  applied  in  the  year  in 
which  a  ccfrered  worker  began  drawing 
benefits.  Tae  new  statutory  language  was 
not  specifld.  however,  as  to  application 
of  the  chaige  In  1978.  The  administra- 
tion chose  lo  interpret  the  law  to  mean 
that  anyone  who  had  begim  drawing 
benefits  befcre  1978  would  have  the  an- 
nual measife  applied  in  1978.  Many  re- 
tired persons — notably  the  self-employed 
and  particularly  those  engaged  in  farm- 
ing— felt  tl^e  law  should  have  been  in- 
terpreted to  mean  that  1978  is,  in  effect, 
a  "grace  ye^r",  that  beneficiaries  should 
be  allowed  to  have  the  monthly  measure 
applied  this  year,  because  they  had 
planned  tneir  retirements  accordingly, 
and  the  anpual  measure  should  not  be 
applied  mandatorily  until  1979. 

The  legislation  which  I  am  introduc- 
ing Is  designed  to  achieve  that  end;  that 
Is,  to  permit  those  who  had  begun  re- 
ceiving benefits  before  1978  to  continue 
having  the  monthly  measure  of  the  re- 
tirement t*st  applied  during  1978.  I 
regard  thisj  as  a  reasonable  and  equi- 
table cours< 


VIETNAM  k^ETERANS  EMPLOYMENT 


HON.  MARGARET  M.  HECKLER 

loF   MASSACHTTSETTS 

IN  THE  H<iuSE  OF  REPRESENTATIVES 

Thwsday.  June  29,  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  today 
the  distinguished  gentleman  from  New 
York,  Mr.  Wolff,  and  I  are  introducing 
the  Vietnani  Veterans  Employment  and 
Training  Delimiting  Date  Extension  Act 
of  1978.       ] 

As  ranking  members  of  the  Commit- 
tee on  Veterans'  Affairs,  my  distin- 
guished colleague  and  I  Introduce  this 
legislation  |o  permit  Vietnam  veterans 
who  are  pursuing  or  entering  a  program 
of  apprentl(|eshlp,  on  the  job  or  cooper- 
ative training,  to  complete  their  train- 
ing notwlt»tanding  the  10-year  time 
period  normjally  limiting  use  of  such  vet- 
erans'bene 

This  leg 
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(latlon  would  enable  those 
;rans  who  were  discharged 
felght  of  the  Vietnam  era  to 
ilngful  employment  and  vl- 
ralnlng  through  their  earned 
lements. 

our  limited  fiscal  resources, 
must  address  the  Vietnam 
iost  critical  readjustment 
career,  one  that  Is  com- 
ith  their  aspirations  and 
at  a  wage  sufficient  to  sup- 
rlves  and  families. 
Enactment  of  this  legislation  Is  imper- 
ative if  we  J  are  to  meet  the  needs  of 
those  veterans  who  bore  the  brunt  of 
the  fighting  in  Vietnam,  and  who  bear 
the  burden  of  unemployment  and  un- 
deremployment at  home. 
I  urge  thelCongress  to  support  this  tf- 


fort  to  alleviate 
remaining 
veterans  of 
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one  of  our  Nation's  last 
rest>onsibilitles  to  the  combat 
Vietnam  era.* 
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EXPORT  OF  HAZARDOUS 
iprouSTRIES 

HON.  DAVID  R.  OBEY 

OF   WISCONSIN 

IN  THE  HOU£  E  OP  REPRESENTATIVES 

Thursiay,  June  29.  1978 
•  Mr.  OBEY.  Mr.  Speaker,  the  export 
of  hazardous  ndustries  Is  a  potentially 
serious  problen  for  the  United  States 
and  the  world,  and  a  survey  by  my  ofiBce 
of  U.S.  and  in  ;ernatlonal  agencies  indi- 
cates that  we  ire  all  but  totally  unpre- 
pared to  deal  with  this  threat. 

Simply  put,  the  problem  is  that  as  we 
learn  more  ard  more  about  the  health 
hazards  whicli  certain  manufacturing 
processes  pose  for  workers  and  the  gen- 
eral public,  thpre  is  apparently  a  grow- 
ing trend  towafrd  moving  such  manufac- 
turing to  countries  where  knowledge  of 
the  health  haiards  is  limited  or  where 
concern  about! worker  and  public  health 
is  secondary  lo  economic  development 
goals.  The  result  is  that  citizens  of  for- 
acrifice  their  health,  U.S. 
leir  Jobs  and  ethical  busl- 
to  the  expense  of  Imple- 
safeguards  are  undercut 
by  those  who  knowingly  poison  foreign 
workers  and  tldeir  communities  In  order 
itive  advantage. 

we  know  very  little 
it  to  which  such  reloca- 
tions have  occiirred  or  which  Industries 
have  been  affected  by  them.  We  do  know 
that  in  some  ilnstances,  manufacturers 
apparently  haie  chosen  to  relocate  out- 
side of  the  United  States  and  other  de- 
es In  order  to  avoid  the 
g  equipment  that  would 
exposure  to  toxic  sub- 
know  that  our  technl- 
identify  hazardous  In- 
dustrial chemicals  is  expanding  rapidly, 
and  that  in  the  years  ahead,  public  con- 
cern about  cancer,  respiratory  diseases, 
nervous  disorders  and  other  health  prob- 
lems that  can  I  result  from  exposure  to 
such  chemicals  will  force  many  more  In- 
dustries to  invest  in  antipollution  and 
in  equipment,  thereby  In- 
;ibillty  that  such  Indus- 
ite  In  the  Third  World. 
le  In  which  our  Gtovem- 
as  a  major  stake.  We 
should  be  prepared  to  act  to  protect  our 
businesses,  ourj  workers  and  the  health 
of  workers  abroad  from  those  who  would 
relocate  rather  [than  clean  up  their  fac- 
tories. Right  now,  however,  the  Federal 
Government  is  doing  very  little  to  un- 
derstand the  dimensions  of  this  problem, 
let  alone  respond  to  It. 

I  am  Inserllng  In  the  Rbcord  an 
abridged  version  of  what  Is  probably  the 
first  major  study  ever  conducted  of  the 
export  of  hazardous  industries.  The  au- 
thor, Barry  I.  Castleman,  Is  a  young 
chemical  engineer  who  lives  In  Wash- 
ington. Over  thf  last  3  years,  he  has  per- 
formed most  of  the  research  for  this 
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his  energy  and  for  the  service  he  has 
performed  in  bringing  this  important 
Issue  into  clearer  focus.  This  report  raises 
a  number  of  questions  which  must  be 
addressed: 

The    Export    of    Hazardous    Factories    to 

Developing  Nations 

introduction 

In  the  next  decade,  the  export  of  hazards 
from  the  VS.  to  Third  World  Countries  Is 
likely  to  Increase.  Banning  of  unsafe  con- 
sumer products,  foods,  drugs,  and  pesticides 
here  has  often  led  to  the  subsequent  export 
of  these  products.  Similarly,  U.S.  pollution 
control  laws  and  occupational  health  stand- 
ards may  soon  lead  to  wholesale  exodus  in 
major  Industries,  as  manufacturers  move  to 
avoid  the  large  costs  Imposed  here  while 
continuing  to  sell  their  products  In  the 
United  States. 

Typically,  several  years  elapse  from  the 
time  of  the  discovery  that  a  high-volume 
chemical  causes  serious  disease  at  low  levels 
of  exposure  until  the  time  that  appropriate 
regulations  are  Implemented  to  protect  work- 
ers and  communities.  In  many  of  our  most 
polluting  and  hazardous  Industries,  many  of 
the  existing  plants  are  very  old  and  Incapable 
of  being  made  safe  by  adding  on  control 
devices.  These  plants  need  to  be  redesigned 
and  rebuilt,  not  Just  fitted  with  exhaust 
fans.  Faced  with  this  reality,  some  manufac- 
turers find  It  economically  attractive  to  move 
hazardous  manufacturing  plants  to  less- 
restrictive  locales  rather  than  stay  where 
they  are  and  meet  tough  regulations.  Today, 
"runaway  hazardous  shops"  are  leaving  the 
United  States,  whereas  in  the  past  they 
only  crossed  state  boundaries  within  the 
country. 

Of  course,  there  is  not  usually  a  one-for- 
one  correspondence  between  plants  closed  In 
the  U.S.  and  foreign  sources  of  supply 
opened.  Nor  are  all  foreign  plants  that  ex- 
port to  the  U.S.  from  non-regulating  coun- 
tries owned  by  multinational  firms.  However, 
the  economy  of  hazard  export  is  emerging 
as  a  driving  force  in  new  plant  Investment 
In  many  hazardous  and  polluting  industries. 

The  following  table  compiled  from 
McQraw-HlU  annual  surveys  shows  that  pol- 
lution control  costs  are  much  higher  In  the 
U.S.  than  outside  the  U.S.  American  indus- 
trial companies  are  spending  twice  as  much 
for  air  and  water  pollution  control  in  the 
U.S.  as  they  spend  "overseas,"  in  terms  of 
^pollution  control  expenditures  as  a  percent 
2ital  spending.  These  figures  are  ac- 
tually X^  conservative  indication^  the  true 
disparity),  since  worker  protection,  solid 
waste  disposal,  and  land  reclamation  (min 
Ing)  are  counted  In  the  no;f-pollutlon 
control  share  of  capital  spendli 

jrt  is  inescapable  that^_^>s'manufacturers 
InHidustrial  natiogs^-gfe  forced  to  absorb 
the  ecoiMmilC  burdens  of  preventing  and 
compensating  occupational  and  environ- 
mental diseases  caused  by  their  operations, 
pressures  favoring  hazard  export  will  In- 
crease. National  efforts  to  Implement  en- 
vironmental controls  for  hazardous  indus- 
tries may  have  to  be  complemented  by  meas- 
ures that  prevent  the  mere  displacement  of 
killer  Industries  to  "export  platforms"  In 
non-regulating  countries.  Poverty  and  Ignor- 
ance make  communities  in  many  parts  of 
the  world  quite  vulnerable  to  the  exploita- 
tion implicit  in  hazard  export. 

ASBESTOS  TEXTILES  AND  FRICTION  PRODUCTS 

Occupational  and  environmental  exposure 
to  asbestos  In  this  century  has  been  the 
cause  of  a  monumental  tragedy  whose  full 
extent  is  not  yet  known.  In  the  U.S.,  the 
number  of  people  now  living  who  worked 
with  asbestos  and  will  someday  develop  can- 
cer as  a  result  has  been  conservatively  estl- 
matec^  at  400.000.  In  the  past  6  years,  the 
asbestos  Industry  has  faced  increasing  regu- 
lation of  workplace  exposure  and  pollution. 
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The  regvilatlons  show  no  sign  of  abating, 
following  as  they  do  a  steadUy  growing  body 
of  knowledge  about  the  effects  and  preva- 
lence of  "low-level  exposure." 

Historically,  asbestos  manufacturing  has 
been  done  in  industrial  nations,  and  the 
U.S.  has  been  a  world  leader.  Now  that  In- 
dustrial nations  are  applying  Increasingly 
costly  controls,  some  of  their  asbestos  manu- 
facturing industries  are  declining.  Three 
years  ago,  the  National  Institute  for  Occu- 
pational Safety  and  Health  (NI08H)  noted 
that  the  VS.  asbestos  textile  industry  faced 
mounting  compietltlon  from  Imports: 

"Foreign  facilities,  which  may  be  owned  by 
domestic  companies,  typically  have  a  com- 
petitive advantage  over  domestic  producers 
since  they  do  not  have  to  pay  for  environ- 
mental controls  capable  of  meeting  the 
OSHA  (Occupational  Safety  and  Health  Ad- 
mlnistratlonj  standards.  Consumers  are  al- 
ready turning  to  foreign  suppUers  for  dry 
processed  asbestos  products  which  have  been 
discontinued  by  domestic  producers  in  order 
to  comply  with  OSHA  standards." 

The  earliest  runaway  hazardous  shops 
jumped  state  borders,  as  noted  previously. 
Jones  reported  that  asbestos  manufacturing 
firms  were  forced  to  pay  very  high  rates 
for  worke-'s  compensation  Insurance  In  1935 
in  New  York  State.  Private  insurers,  some 
of  whom  had  refused  to  sell  life  Insurance 
to  asbestos  workers  as  long  ago  as  1918.  were 
turning  down  the  asbestos  firms  as  unac- 
ceptable risks  for  worker's  compensation 
Insurance. 

"As  a  consequence  of  these  very  high  rates 
and  the  Inability  of  some  industries  to  get 
any  kind  of  Insurance  at  a  price  that  per- 
mits continuance  of  operations,  many  estab- 
lishments are  lajrlng  off  workmen  and  either 
closing  down  or  sending  their  hazardous 
work  out  of  the  state . . ." 

Brodeur's  book.  Expendable  Americans, 
describes  an  extremely  hazardous  asbestos 
Insulation  plant  that  was  moved  from  New 
Jersey  to  Texas  in  1954.  Follow-up  of  former 
plant  workers  In  New  Jersey  has  shown  that 
an  excessive  incidence  of  fatal  lung  cancer 
has  occured  in  men  employed  there  for  one 
month  and  less.  By  1965,  It  was  established 
that  cancer  rates  among  asbestos  workers 
were  extremely  high;  moreover,  even  family 
members  of  asbestos  workers  and  neighbors 
of  asbestos  plants  were  dying  of  asbestos 
cancers. 

The  current  U.S.  workplace  asbestos  stand- 
ard took  effect  on  July  1,  1976.  However.  It 
was  a  scheduled  reduction  In  the  standard 
issued  Jvme  7.  1972;  In  other  words,  the 
Occupational  Safety  and  Health  Administra- 
tion (OSHA)  gave  U.S.  manufacturers  four 
years  to  lower  the  asbestos  dust  levels  in 
their  plants  from  6  million  to  2  million  fibers 
per  cubic  meter  of  air.  Perceiving  that 
further  reductions  were  necessary  to  reduce 
asbestos  workers'  cancer  risk,  OSHA  proposed 
on  October  9,  1976  to  lower  the  standard  to 
500,000  fibers  per  cubic  meter.  This  was  fol- 
lowed at  the  end  of  1976  with  a  recommenda- 
tion by  NIOSH  to  lower  the  standard  stlU 
further  to  the  lower  limit  of  detection  by 
optical  microscopy.  100,000  fibers  per  cubic 
meter.  NIOSH  acknowledged  that  there  is 
probably  still  an  increased  risk  of  cancer  at 
that  level  of  exposure.^  OSHA  will  promulgate 
the  new  standard  late  this  year. 

The  asbestos  Industry  responded  to  OSHA's 
1975  proposal   by  submitting  a  consultant 


19763 


>The  workplace  standards  apply  only  to 
the  largest  airborne  fibers,  since  the  fibers 
are  counted  using  light  microscopes.  Dupli- 
cate sample  analyses  with  electron  micros- 
copy has  tjrplcally  shown  that  for  every  other 
seen  with  a  light  microscope,  there  are  100 
more  "submlcroscoplc"  steed  fibers  present. 
Unfortunately,  electron  microscopy  is  very 
costly  and  few  labs  are  equipped  for  It.  So  <t 
is  not  suitable  for  routine  monltormg  of 
compliance  with  workplace  standards. 


r^>ort  that  said  the  asbestos  textile  Industry 
and  many  other  asbestos  manufacturing  in- 
dustries would  be  unable  to  comply  with 
the  proposed  500,000  fiber  limit.  The  report 
concluded  that  even  with  implementation  of 
best  available  technology,  the  achievement 
of  an  exposure  limit  of  500,000  fibers  per 
cubic  meter  would  not  be  feasible  for  6S 
percent  of  the  manufacturers'  prooesBlng 
steps.  The  consultant  forecasted  that  the 
already  depressed  domestic  asbestos  textile 
Industry  would  suffer  an  accelerated  decline 
with  mounting  Imports  from  coxintrtes  with 
weaker  regulations.  Foreign  competltlan  Is 
Intense,  and  Imports  already  supply  86  per- 
cent of  U.S.  demand,  the  report  noted. 

Penetration  of  the  domestic  asbestos  fric- 
tion products  Industry  (brake  linings,  etc.) 
was  also  predicted.  If  the  proposed  OSHA 
standard  U  implemented.  The  rep<nt  said 
that  the  VS.  has  already  begun  to  import 
asbestos  friction  products  from  Korea.  The 
friction  products  mdustry  In  the  U.S.  em- 
ploys more  workers  than  any  other  asbestos 
manufacturing  Industry.  Raybestoe-Man- 
hattan,  a  leading  manufacturer  of  asbestos 
textiles  and  friction  products,  declared  in  its 
1976  Annual  Report  that  the  NIOSH  recom- 
mendation to  OSHA  was  "so  extreme  as  to  be 
totally  unrealistic  and  Impractical."  "Hie 
report  went  on  to  say: 

"The  escalating  costs  associated  with  han- 
dling this  raw  material  and  the  uncertain 
consequences  of  future  government  asbestos 
regulations  .  .  .  have  necessitated  oiu-  deci- 
sion to  work  toward  the  elimination  of  as- 
bestos from  all  our  friction  products  and  this 
eventuality  has  become  :i.n  essential  part  of 
our  long  term  product  and  manufacturing 
plans." » 

Most  of  the  company's  business  Is  in  fric- 
tion products 

In  Cork,  Ireland,  Raybestos  has  Jvist  buUt  a 
plant  to  produce  10  million  disc  brake  pads  a 
year  for  export  primarily  to  countries  in  the 
European  Economic  Community.  This  plant 
apparently  conforms  to  all  existing  (if  not  all 
pending)  U.S.  standards  of  control.  As  the  $8 
million  plant  was  completed,  the  local  com- 
munity held  a  large  meeting  and  set  up  an 
investigating  committee.  Early  last  year,  the 
residents'  committee  Issued  a  report  declar- 
ing that  the  factory  "constitutes  a  major 
health  risk  to  the  local  population  which  we 
regard  as  totally  imacceptable."  The  resi- 
dents were  alarmed  about  hazards  to  the 
community  from  the  plant's  air  pollution  and 
solid  waste  dumping,  as  weU  as  hazards  to 
workers.  The  residents  now  appear  to  be 
equally  divided  on  whether  to  accept  the  30 
to  100  Jobs  the  plant  would  provide  if  al- 
lowed to  open.  Citizens  have  challenged  gov- 
ernment approvals  of  the  plant  and  dump 
sites  in  the  courts. 

Abex  Corporation,  a  VS.  subsidiary  of  the 
British-based  firm  Imperial  Chemical  Indus- 
tries, recently  built  an  asbestos  friction  prod- 
ucts plant  in  Madras,  India.  In  1976.  the 
plant  was  covered  by  over  $1  million  In  po- 
litical risk  Insurance  by  the  Overseas  Private 
Investment  Corporation  (OPIC),  an  agency 
of  the  U.S.  government.  OPIC.  whose  mission 
is  to  promote  needed  U.S.  industrial  invest- 
ment In  developing  nations,  made  no  effort 
to  obtain  an  accounting  of  measures  that 
would  be  taken  to  protect  workers  In  the  de- 
sign and  operation  of  the  plant.  Abex  re- 
plied to  OPIC's  perfunctory  question  on  eco- 
logical effects  by  simply  saying,  "The  com- 
pany will  comply  with  government  regula- 
tions regarding  wastage  disposal." 

The  torrent  of  health-related  regulations 
for  U.S.  asbestos  manufacturers  could  have 
been  anticipated  at  the  outset  of  this  decade, 
with  the  passage  of  the  Occupational  Safety 
and  Health  Act  and  the  Clean  Air  Amend- 
ments of  1970.  There  Is  no  end  yet  in  sight; 


'  This  company  does  not  have  asbestos  min- 
ing properties,  and  thus  does  not  have  the 
commitment  to  stay  with  asbestos  that  some 
other  firms  do. 
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In  March  1077,  the  Envlroiunental  Protection 
Agency  announced  tbat  asbestoti  would  be 
one  of  16  substances  targeted  for  priority  at- 
tention under  the  Toxic  Substances  Control 
Act  of  1976.  In  addition  to  workers'  compen- 
sation premiums  and  numerous  environ- 
mental control  regulations,  the  asbestos  In- 
dustry Incurs  the  expense  of  high  wages  In 
the  U.S.,  where  by  regulation  asbestos  work- 
ers must  be  informed  of  the  mortal  hazards 
of  asbestos,  given  regular  medical  examina- 
tions, and  monitored  to  assure  that  their  ex- 
posure does  not  violate  the  standard. 

X7J3.  Imports  of  asbestos  textiles  have 
■oared  since  1970.  Prior  to  1970,  over  99  per- 
cent of  VS.  asbestos  textile  Imports  came 
from  Canada,  Europe  and  Japan.  Imports 
from  these  "regulating  countries"  stayed  at 
around  3  million  pounds  per  year  in  the 
years  1970-1076,  whUe  total  Imports  from 
Mexico,  Taiwan  and  BrazU  shot  up  to  nearly 
4JI  million  pounds  In  1976. 

The  Asbestos  TextUe  Institute  reports  that 
Its  membership  Included  seven  U.S.  primary 
producers  In  1072.  and  currently  there  are 
only  three  U.S.  primary  asbestos  textile  pro- 
ducers who  are  member  companies  of  the 
organisation.  Fiber  consumption  reported  by 
the  VS.  asbestos  industry  fell  precipitously 
after  1974.  The  depressed  state  of  the  U.8. 
Industry  to  further  Indicated  by  the  steep 
drop  In  U.S.  Imports  of  textile  grade  afil)e8tos 
fiber  after  1074.  Despite  the  fact  that  there 
were  major  strikes  at  the  Canadian  mines  In 
1976  and  general  economic  conditions  were 
poor  that  year,  the  continued  depressed  level 
of  textile  fiber  Imports  In  1078  signifies  that 
the  VS.  asbestos  textile  industry  has 
diminished  m  size.  In  1976.  one  of  the  re- 
maining U.S.  manufacturers.  Southern 
Asbestos,  closed  one  plant  and  consolidated 
all  operations  at  Its  other  textUe  facility. 

Amatex,  a  firm  based  In  Norristown,  Penn- 
sylvania, closed  a  new  (opened  1967)  asbestos 
yam  mill  in  MUford  Square.  Pennsylvania,  in 
1978.  Amatex  has  operated  an  asbestos  textile 
plant  In  Agua  Prleta,  a  small  town  Just 
across  the  Mexican  border  from  Douglas. 
Arlsona,  since  1969.  The  company  owns  an- 
other asbestos  textUe  plant  in  Cludad 
Juarez,  across  the  border  from  El  Paso,  Texas. 
In  December  1974,  Amatex  began  to  Import 
asbestos  textiles  Into  the  U.S.  from  the 
J\iarez  plant.  Amatex  "Imported"  about  two 
million  pounds  of  asbestos  textiles  from  Its 
Mexican  border  plants  In  1078,  about  one 
fourth  of  U.8.  Imports  from  the  entire  world 
In  that  year.  The  asbestos  fiber  used  by  the 
Amatex  mills  In  Mexico  comes  from  Canada: 
there  are  no  asbestos  mines  in  Mexico. 
Workers  are  paid  the  minimum  watce. 

In  March  1977,  a  reporter  from  the  Arizona 
Dally  Star  and  a  prominent  industrial  health 
specialist.  Dr.  William  Johnson,  visited  the 
Agua  Prleta  plant.  They  saw  part  of  the  in- 
terior of  the  plant,  and  the  reoorter  gave 
the  following  account  of  conditions: 

"Asbestos  waste  clings  to  the  fence  that 
encloses  the  brlc»r  niant  and  Is  strewn  across 
the  dirt  road  behind  the  plant  where  chil- 
dren walk  to  school. 

"Inside,  machinery  that  weaves  yarn  into 
industrial  fabric  Is  caked  with  a«be«to8  waste 
and  the  floor  covered  with  debris.  Workers 
In  part  of  the  factory  do  not  wear  respirators 
that  could  reduce  their  exposure  to  asbestos 
dust." 

The  Arlxona  Daily  star  story  was  reprinted 
In  Soanlsh  In  sn  Agua  Prleta  newspaper, 
and  the  workers  In  the  plant  called  for  an 
Investigation,  which  was  started  by  Sonora 
(state)  health  officials .«  Workers  must  now 

•  It  would  b«  surprtoing  if  any  of  the  Aqua 
Prleta  workers  have  already  developed  symp- 
toms of  asbestoals.  Asbestosis  rarely  appears 
untU  10  years  or  more  after  the  onset  of 
exposure.  Cancer  rarely  appears  until  more 
than  30  years  have  elapsed  since  the  onset 
of  exposure,  even  in  cases  of  continuous  ex- 
posure. 
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wear  unlforns  to  cover  their  street  clothes 
and  leave  thbm  at  the  plant,  so  their  famUies 
will  not  be  ecidangered.  However,  none  of  the 
workers  have  quit,  and  due  to  the  scarcity 
of  jobs  the  i  union  reportedly  pressured  the 
workers  to  be  silent.  The  union,  which  is 
known  for  Its  alliance  with  management, 
has  threatened  workers  with  loss  of  their 
Jobs  if  the  ^mplalnts  continue.  Since  pub- 
lication of  t^e  first  news  article,  the  factory 
exterior  has ;  been  cleaned  regularly  so  there 
are  no  long*  threads  of  asbestos  clinging  to 
the  fence  b^lnd  the  building.  However,  Dr. 
Johnson  sattl  the  company's  Improvements 
were  "cosmetic,"  pointing  out  that  climips 
of  asbestos  Pber  could  still  be  seen  on  the 
road  behlndjthe  plant  and  shrubs  in  nearby 
lots. 

In  September  1977,  a  Texas  television  team 
visited  the  J-year-old  Amatex  plant  in  Jua- 
rez. A  work^,  whose  identity  was  concealed, 
said  he  hadjnot  been  warned  that  he  could 
develop  a  fa^l  disease  from  breathing  asbes- 
on  to  describe  the  plant  as 
lust  controls  in  the  dmtlest 
.lid  no  provisions  were  taken  by 
management  to  provide  workers  with  func- 
tioning respiratory  protection  or  a  change 
of  clothes  far  work.  Dust  levels  in  the  plant 
were  not  mdnltored;  In  its  VS.  plants,  Am- 
atex had  be4n  required  to  monitor  fiber  lev- 
els in  the  Workplace  air  at  least  twice  a 
year,  and  make  the  data  available  to  work- 
ers, since  1873.  Despite  repeated  atttempts 
the  televisioa  reporter  was  unable  to  git 
Amatex  Pre^dent  and  principal  stockholder, 
John  RainejL  to  submit  to  an  interview. 

Mexico  does  not  have  specific  regulations 
to  protect  ^Sorkers  frc«n  asbestos.  The  1946 
Regulations  ton  Work  Health  have  general 
provisions  aiat  workplaces  using  toxic  or 
suffocating  substances  mxist  display  posters 
warning  workers  of  the  dangers  to  which 
they  are  e^^osed,  and  they  must  provide 
adequate  protective  means  to  the  workers. 
The  fine  for  pot  having  warning  posters  and 
protective  equipment  may  be  no  more  than 
1.000  pesos  l($46),  up  to  3,000  pesos  for  a 
failure  to  take  corrective  action  within  the 
specified  timetable.  Mexico  does  not  have 
specific  regidatlons  for  control  of  asbestos 
air  and  water  pollution.  By  contrast,  the 
State  of  CalSomia  began  this  year  to  Imple- 
ment Its  Ooeupatlonal  Carcinogens  Control 
Act  of  1076,1  which  provides  fines  of  $1,000 
for  violation*  and  $6,000  for  repeated  viola- 
tions of  caijcinogen  standards  at  least  as 
stringent  as  OSHA's.  California  also  author- 
ized $1  miiuen  for  the  first  6  months  of  1077 
to  assure  th^t  the  law  would  be  enforced. 
OSHA  has  in  the  past  assessed  smaller  fines, 
but  under  tBe  law  could  fine  employers  up 
to  $1,000  fof  serious  violations  and  up  to 
$10,000  for  repeated  or  willful  violations. 

The  Amateit  plant  In  Meredith.  New  Hamp- 
shire, was  uitll  late  1077  unable  to  comply 
with  the  OIHA  standard  promulgated  in 
1073.  This  plint  has  Just  attained  the  degree 
of  control  required  by  OSHA  as  of  July  1076. 
It  is  possible  that  Amatex,  with  its  long 
record  of  re^^ated  and  serious  OSHA  viola- 
tions, would  close  in  New  Hampshire  rather 
than  meet  ^he  further  reductions  of  the 
OSHA  standard  recently  proposed. 

Raybestos-Manhattan,  on  the  other  hand, 
has  Invested  "$11  million  in  a  modem  wet 
process  for  raiaklng  asbestos  yam  In  the  U.S. 
in  compllancf  with  OSHA  standards.  In  its 
1076  report  io  stockholders.  Raybestos  ac- 
knowledged that  foreign  competition  from 
non -regulating  countries  Is  a  serious  threat 
to  domestic  asbestos  textile  manufacturers. 
In  1074.  Raybestos  bought  a  47  percent  share 
of  an  asbesttis  textile  plant  In  Venezuela. 
John  Marsh,  ftaybestos'  chief  of  environmen- 
tal affairs.  s«ys  that  the  Venezuelan  plant 
operates  at  Airborne  asbestoe  levels  tower 
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than  the  peak  level  allowed  by  the  current 
OSHA  standard  In  the  U.S.< 

One  of  the  ir.S.  customers  of  the  Vene- 
zuelan plant  hul  been  Standco  Industries 
In  1076.  Stand  :o  turned  to  two  plants  in 
Spain  for  over  400,000  pounds  of  asbestos 
textiles.  In  lOIB.  statistics  on  overall  im- 
ports by  counli-y  suggest  that  Standco,  a 
Texas  firm,  is  faow  buying  moat  of  its  as- 
bestos textiles   rrom  Mexico. 

Taiwan  and  llouth  Korea  have  been  dis- 
placing Jt^>an  a$  a  source  of  asbestos  textiles 
for  the  U.S.,  as  Ihis  Industry  has  come  under 
regulation  in  Jkpan.  The  plant  In  Taiwan 
and  one  of  the'  plants  in  South  Korea  ex- 
porting to  the  p.S.  are  owned  by  the  Jap- 
anese  firm,  Nlpdon  Asbestos.  In  1976.  Taiwan 
shipped  1  million  pounds  of  asbestos  textiles 
to  the  U.S.  Thej  U.S.  importer  of  record  for 
asbestos  textiles  from  Taiwan  and  Korea  is 
the  Japanese  global  trading  company.  Mitsui. 
These  asbestos  textiles  may  also  be  made 
largely  from  Catiadlan  asbestos  fiber.  There 
are  no  specific  health  regulations  for  asbestos 
in  Taiwan  and  Bouth  Korea. 

Brazil  is  the  lother  country  that  supplies 
large  quantities  of  asbestos  textiles  to  the 
U.S.  There,  a  1965  law  established  a  scheme 
of  hazard-pay  Increments  for  various  in- 
dustries. The  la^  provides  for  three  levels  of 
wage  premiums  to  be  paid  In  a  number  of 
Industries,  determined  by  the  official  hazard 
class  for  each^  industry."  The  maximiim 
hazard-pay  Inctement  Is  40  percent  of  the 
minimum  wagK  which  might  be  a  20  per- 
cent Increase  oyer  base  pay  for  a  typical 
worker.  If  the  labor  courts  find  that  the  haz- 
ard has  been  eliminated  or  controlled,  the 
pay  Increases  afe  discontinued  accordingly. 

By  making  hfizardous  work  economically 
attractive  and  by  making  workers  suffer  pay 
cuts  in  exchanf^  for  Improved  working  con- 
ditions, the  law  undermines  all  efforts  to 
Improve  working  conditions  in  hazardous  in- 
dustries. Management  has  the  choice  of  tak- 
ing steps  to  pro^ct  workers  or  paying  them 
extra  for  losing  their  health,  and  presumably 
does  whichever  costs  less.  The  concerned 
worker  has  little  choice  but  to  accept  man- 
agement's terms  or  look  elsewhere  for  a  job. 
This  law  Is  fe^lle  soil  for  the  growth  of 
hazardous  industries. 

Mexico,  Brazil.  Taiwan,  and  South  Korea 
are  among  the  |developlng  nations  that  re- 
cently have  beeA  declared  "beneficiary  coun- 
tries" under  the  generalized  preference  sjrs- 
tem  for  tariffs  dn  U.S.  Imports.  Some  of  the 
asbestos  textiles  from  these  countries  enter 
the  U.S.  duty-f^e.  and  the  standard  4  per- 
cent duty  U  charged  for  the  rest. 

The  Johns-NftmviUe  Corporation  la  the 
leading  producer  of  asbestos  fiber  In  the 
Western  Hemuihere.  Johns-Manville  sales 
policy  Includes  ^he  following  statement: 

"We  will  resi've  the  right  to  refuse  to 
sell  asbestos  fibars  to  customers  who  fail  to 
meet  applicable  governmental  regulations 
on  asbestos  exptieure  and  thereby  endanger 
the  health  of  their  employees,  and  expose 
J-M  to  unwarranted  liability.  In  countries 
where  there  are  ho  governmental  regulations 
on  asbestos  exposure,  accepted  industrial 
hygiene  practice  jshall  apply." 

The  effect  of  phis  policy  so  far  has  been 
to  assist  J-M  customers  in  complying  with 
government  standards,  primarily  in  the 
U.S.  J-M  officials  do  not  make  a  point  of 


« Nonetheless.  H  appears  that  housekeeping 
in  this  plant  leases  something  to  be  desired. 
A  photo  of  a  neW  yarn-making  facility  at  the 
plant,  included  in  the  firm's  1076  Annual 
Report,  shows  niost  of  the  fioor  area  blan- 
keted with  white  dust. 

■  Asbestos  textile  manufacture  is  not  even 
Itoted  among  the  scheduled  hazardous  in- 
dustries. Asbestos  brake  shoe  and  asbestos 
cement  product  manufacture  are  rated  as 
medium  among  1  lazaMous  Indiutrles. 
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visiting  many  of  their  far-fiung  ciistomer 
plants  around  the  world,  however.  J-M  has 
dropped  out  of  the  asbestos  textile  business 
and  is  now  producing  only  enough  material 
to  support  the  firm's  needs  for  Its  other 
product  lines. 

The  U.S.  haa  long  been  a  world  leader 
In  manufactured  asbestos  products,  with 
manufacturing  plants  In  the  eastern  U.S. 
drawing  fiber  from  the  large  asbestos  mines 
in  Quebec.  Little  asbestos  is  mined  In  the 
U.S.  Consumption  of  asbestos  textiles  for  the 
U.8.  economy  Is  beUeved  to  have  declined 
slightly  In  recent  years,  owing  to  the  loss 
of  some  older  markets  to  substitute  mate- 
rials and  failure  to  develop  new  markets. 
However,  no  figures  are  available. 

ASSENIC   AND  aCriMEO  COPPEK  ntoic 
PaiMAXT    8MELTBBS 

On  January  31,  1076,  OSHA  proposed  to 
lower  the  workplace  limit  for  airborne 
arsenic  exposure  from  500  micrograms  per 
cubic  meter  of  air  to  4  micrograms  per  cubic 
meter,  in  light  of  mounting  reports  on 
carcinogenicity  of  inorganic  arsenic.  NIOSH 
recommended  that  OSHA  adopt  a  standard 
of  only  2  micrograms  per  cubic  meter.  In 
June  1076,  OSHA  released  an  Inflationary 
Impact  Statement  on  its  proposed  standard, 
which  would  have  its  most  severe  Impact  on 
non-ferrous  smelters,  especially  copper 
smelters.  Arsenic  Is  present  in  copper  ores, 
and  a  few  copper  smelters  are  designed  to  re- 
cover arsenic  trloxlde  ("white  arsenic")  as  a 
by-product  from  hlgh-arsenlc  ores. 

The  only  U.S.  producer  of  arsenic  is  As- 
arco's  copper  smelter  in  Tacoma,  Washington. 
OSHA  determined  that  this  plant,  which  has 
supplied  about  half  of  domestic  arsenic  de- 
mand, would  alone  incur  a  $9.9  million  an- 
nual cost  to  meet  the  standard.  OSHA  esti- 
mated that  even  if  the  workplace  standard 
Is  set  as  high  as  50  micrograms  i>er  cubic 
meter.  Asarco's  annual  compliance  cost  would 
be  $7.4  million.  At  hearings  held  in  Washing- 
ton in  September  1076.  Asarco  repre- 
sentatives said  they  would  close  the  plant 
rather  than  achieve  the  proposed  4  micro- 
gram limit,  at  a  cost,  they  said,  of  more  than 
116  million  per  year.  The  final  standard  of 
10  micrograms  per  cubic  meter  was  Issued  by 
OSHA  on  May  3. 1078. 

Asarco's  Tacoma  smelter  to  also  a  major 
source  of  community  exposure  to  arsenic  air 
pollution.  The  application  of  available  tech- 
nology for  the  Improved  control  of  arsenic 
air  pollution  would  put  Asarco  to  consider- 
able additional  expense.  Epidemiologist  at 
the  National  Cancer  Institute  reported  that 
In  the  period  1950-1969.  mortality  for  lung 
cancer  in  U.S.  countries  with  copper,  lead  and 
sine  smelting  and  refining  was  significantly 
higher  than  other  countries:  the  researchers 
believed  that  arsenic  air  pollution  was  a 
contributing  cause  to  the  high  lung  cancer 
rate.  Previous  reports  have  demonstrated  ex- 
cess rates  of  lung  cancer  among  smelter 
workers  and  workers  exposed  to  arsenical 
pesticides.  Community  exposures  to  in- 
organic arsenic  near  the  Tacoma  smelter  are 
within  an  order  of  magnitude  of  the  limit 
proposed  by  OSHA  for  the  workplace,  and 
high  urinary  arsenic  levels  in  children  who 
live  near  the  smelter  have  been  reported. 
Soils  for  miles  around  non-ferrous  smelters 
are  ruined  permanently  from  years  of  be- 
ing rained  on  with  metallic  pollutants,  and 
road  dust  and  playgrounds  are  likewise  con- 
taminated. It  Is  likely  that  before  1080  EPA 
will  oromulgate  rules  requiring  best  available 
technology  for  the  control  of  arsenic  air 
pollution  from  smelters. 

Asarco's  Tacoma  smelter  is  now  in  viola- 
tion of  sulfur  oxide  air  pollution  standards. 
The  maximum  degree  to  sulfur  oxide  control 
achieved  by  existing  equipment  Is  only  61 
percent.  A  consultant  has  determined  that 
any  EPA  requirements  for  additional  sulfur 
oxide  controls,  coupled  with  the  expected 
workplace  arsenic  standard,  would  make 
continued  operation  of  the  smelter  unproflt- 
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able.  EPA  to  trying  to  determine  whether  to 
approve  Asarco's  request  for  a  S-year  vari- 
ance from  complying  with  the  sulfur  oxide 
standards. 

The  smelter  will  probably  not  be  allowed 
to  operate  as  It  does  now  for  mnch  longer. 
Alerady,  Asarco  has  taken  steps  to  reduce  the 
amount  of  arsenic  processed  at  the  plant. 
In  early  1076.  Asarco  terminated  its  agree- 
ments with  other  companies  to  accept  hlgh- 
arsenlc  residues  from  their  non-ferrous 
smelters.  As  a  result.  Anaconda's  Montana 
copper  smelter  has  been  stockpiling  hlgh- 
arsenlc  dusts  such  as  those  recovered  by  air 
pollution  dust  collectors.  Anaconda  has  also 
given  money  to  support  university  research 
on  what  to  do  to  process  the  dusts.  Asarco/ 
Tacoma  still  takes  the  Asarco  Montana  lead 
smelter's  "speiss."  which  U  20  percent  arsenic 
and  50  to  60  percent  copper. 

Two  thirds  of  the  copper  produced  at  Ta- 
coma to  made  from  ore  mined  in  the  south- 
western United  States  and  scrap.  Thte  ore 
is  low  in  arsenic.  Asarco  could  alleviate  its 
principal  problem  at  Tacoma  if  it  to  able  to 
shift  further  In  the  dlrecUon  of  using  low- 
arsenic  raw  materials.  However,  thto  would 
have  the  effect  of  selectively  exporting  the 
production  of  arsenic  by-product  to  copper 
smelters  in  other  countries. 

The  remaining  sources  of  raw  materlato 
processed  at  Tacoma  are  hlgh-arsenlc  copper 
ore  concentrates  from  the  Philippines  and 
Peru.  Due  to  Asarco's  unwillingness  to  renew 
its  contract  for  Philippine  ore,  Lepanto  Con- 
solidated Mining  Company  has  started  con- 
strucUng  a  copper  smelter  In  the  Philippines 
that  will  produce  8.800  tons  per  year  of  by- 
product arsenic  trloxlde.  beginning  in  1980. 
In  1973.  over  60  percent  of  the  arsenic  trl- 
oxlde produced  at  Tacoma  came  from  Philip- 
pine ores.  The  hlgh-arsenlc  concentrates 
from  Peru  are  from  a  marginal  mining  ven- 
ture owned  entirely  by  Asarco. 

Asarco  might  be  pleased  to  divert  some  of 
its  arsenic  business  to  Mexico.  Asarco  retains 
a  34  percent  interest  in  a  metal  and  coal 
mining  and  refining  comoany  called  Indus- 
trial Mlnera  Mexico  (IMM).  IMM's  copper 
smelter,  formerly  Asarco  Mexicana.  is  In  San 
Luis  Potosi.  about  600  miles  from  Laredo. 
Texas.  Thto  smelter  has  been  a  steady  source 
of  arsenic  trloxlde  for  the  UJ3.  market,  and 
to  the  sole  source  of  arsenic  trloxlde  from 
Mexico.  In  1976.  89  percent  of  U.S.  imports 
of  arsenic  trloxlde  came  from  the  IMM 
smelter.  This  smelter  is  designed  to  handle 
hlgh-arsenlc  raw  materials,  and  its  arsenic 
output  could  be  increased  without  any  ex- 
pansion of  copper  capacity  if  the  plant  re- 
ceives "dirtier"  raw  materials  In  the  future 
than  It  has  in  the  past.  It  could  process 
residues  from  U.S.  smelters  and  hieh-arsenlc 
ore  concentrates  from  Peru,  to  produce  more 
arsenic  for  the  US.  market. 

A  newer  source  of  araenic  is  Namibia 
f South  West  Africa),  where  the  VS.  mining 
firm  Amax  owns  30  percent  of  a  non-ferrous 
mining  and  smelting  complex.  Thto  opera- 
tion. T^umeb.  supplied  8  percent  of  U.S.  ar- 
senic imoorts  in  1975. 

In  Sweden,  workplace  and  pollution  con- 
trols were  cited  as  a  reason  for  reduced  pro- 
duction of  arsenic  in  1975  compared  with 
1974.  The  Swedish  government  approved  ex- 
pansion of  the  Bollgen  smelter  In  1975.  so 
Increased  output  of  arsenic  may  accompany 
Increased  copper  output.  The  expansion  plan 
Includes  $40  million  worth  of  environmental 
controls. 

Thus,  it  appears  that  even  if  Asarco  does 
not  close  the  Tacoma  smelter,  thto  sole  VS. 
source  of  arsenic  will  have  to  reduce  its  out- 
put. HiKh-arsenic  residues  from  other  VS. 
smelters  may  be  shipped  to  Mexico  for  refin- 
ing, with  re-importation  of  the  arsenic 
trloxlde.  Imports  of  arsenic  from  the  Philip- 
pines can  be  expected  after  1980.  along  with 
Increased  imports  from  traditional  suppliers 
(Mexico,  Prance,  Sweden),  and  perhaps  from 
other  new  sources. 
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There  may  also  be  ahlfta  In  maauf acturtng 
by  firms  seeking  to  escape  the  New  OSHA 
arsenic  regulations.  Araenic  to  used  to  make 
pesticides,  herbicides,  wood  preset  fattyes.  and 

soda-lime  glass. 

Though  U.8.  arsenic  Imports  have  steadily 
declined  since  1973,  domestic  demand  for 
arsenic,  particularly  for  '"«*'*"c  pesticides 
used  on  the  cotton  crop,  to  again  on  the  In- 
crease. In  long  term  forecasts  by  the  Bureau 
of  Mines,  both  VS.  and  world  araenic  con- 
sumption are  slated  to  increase  slightly  by 
the  year  2000.  with  VS.  oonsunQ>tlon  remain- 
ing at  roughly  half  of  world  consun4>tlon. 

In  a  report  from  the  Secretary  of  Commerce 
to  the  President  in  1975,  the  cost  of  sxilfur 
oxide  air  pollution  oontroto  for  copper  smelt- 
ers in  the  UJB.  was  compared  with  the  corre- 
sponding costs  in  Canada  and  in  South  Amer- 
ica (Peru.  Chile) .  The  pollution  control  coats 
were  computed  at  a  cost  Increase  of  6.6  cents 
per  pound  of  copper  in  the  U.S..  2.5  cents  per 
pound  of  copper  in  Canada,  and  0.5  cents  per 
pound  of  copper  in  South  America.  As  the 
price  of  copper  then  was  about  65  oenta  per 
pound,  the  report  concluded  tbat  control 
costs  would  "impair  the  industry's  ability  to 
finance  new  productive  capacity  and  com- 
p>ete  in  an  expanding  world  market  with 
relatively  iinencumbered  foreign  competi- 
tors." In  its  calculations,  the  Department  of 
Commerce  did  not  take  account  of  additional 
control  costs  for  particulate  air  pollutant 
emissions,  occupational  exposure  to  arsenic, 
and  water  pollution — which  are  substantial 
in  the  VS. 

EPA  closed  a  Kenneoott  copper  smelter  In 
Nevada  in  1976  after  rejecting  the  company's 
plans  for  meeting  air  emission  standards.  Th* 
plant  was  not  reopened  until  6  months  later, 
after  a  preliminary  Injunction  against  the 
EPA  ruling  was  granted  by  a  federal  dtotrtct 
Judge. 

The  Bureau  of  Mines  considered  the  effect 
of  air  pollution  regulations  a  critical  factor 
in  limiting  U.S.  smelter  output  during  a  pe- 
riod of  high  demand  for  copper. 

"The  1972  and  1973  shortage  of  capacity  to 
process  available  concentrates  at  several 
smelters  appeared  to  be  partly  due  to  a  cur- 
tailment of  maximum  operation  to  comply 
with  extotlng  pollution  control  regulations 
and  to  delays  in  expansion  of  facilities  owing 
to  uncertainties  regarding  resolution  of  the 
pollution  problem." 

Smelted  copper  to  called  bltoter  copper. 
It  to  further  processed  into  refined  copper.  A 
small  but  growing  amoimt  of  copper  to 
produced  directly  from  ores  in  electrolytic 
refineries.  Some  copper  is  also  reclaimed  from 
scrap.  However,  in  order  to  assess  U.S.  de- 
pendence on  foreign  sources  of  copper  smei- 
tered  from  ore,  the  best  indicator  to  net 
imports  of  refined  plus  bltoter  copper.  Thto 
indicator  peaked  at  392  thousand  tons  in 
1974.  2  to  3  times  the  voliunee  recorded  in 
preceding  years.  Recovering  from  the  eco- 
nomic downturn  of  1975.  net  VS.  Imports  of 
refined  and  bltoter  copper  reached  over  300 
thousand  tons  in  1976.  That  year,  one  third 
of  record  VS.  Imports  of  refined  copper.  120 
thousand  tons,  came  from  Zambia.  It  to  too 
early  to  say  whether  there  is  any  trend  to- 
ward increased  VS.  dependence  on  foreign 
copper  smelters,  however. 

One  nickel-copper  mining  and  sntelting 
complex  in  Botswana,  partly  owned  by  the 
U.S.-based  Amax.  to  now  being  exoanded. 
Amax's  25  percent  share  to  backed  with  polit- 
ical risk  Insurance  from  the  Overseas  Private 
Investment  Corporation.  Careless  Initial 
planning  has  led  to  costly  delays  in  the  proj- 
ect, extended  shutdown  of  the  sulfur  recov- 
ery unit,  and  unanticipated  heat  stress 
among  workers  mining  the  chemically  un- 
stable ore.  The  Botswana  government  had  to 
go  to  great  expense  to  build  the  infrastruc- 
ture (roads  and  a  town)  needed  to  operate 
this  smelter  at  Its  remote  location.  The  poei- 
tion  of  the  new  town  relative  to  the  smel- 
ter was  designed  to  minimize  the  potential 


19766 


FVTFK^imsjfi  nv  nnxiTAwc 


T..  ...  ^      /r\  ^\ 


19766 

air  pollution  hazard  to  th«  town.  Unfortu- 
nately, this  planning,  which  was  done  by  the 
World  Bank  and  the  U.S.  Agency  for  Inter- 
national Development,  utilized  wind  direc- 
tion data  from  a  place  80  miles  away— where 
the  winds  were  not  the  same  as  the  winds 
at  the  smelter  location.  The  result  is  that  In 
late  1977,  the  town  was  needlessly  exposed  to 
air  pollution  from  the  smelter,  whose  sulfur 
recovery  unit  was  stUl  not  working. 

MERCiniY    MINING 

Pollution  control  regulations  have  led  to  a 
worldwide  reduction  In  demand  for  mercury. 
Increased  recycling  of  the  metal,  and  a  steep 
decline  In  price.  Between  1969  and  1976  the 
number  of  producing  mercury  mines  In  the 
VS.  went  from  109  to  4.  Domestic  demand  for 
mercury  refined  from  ore  bottomed  out  In 
1972.  was  carried  down  by  the  economic 
downturn  of  1975,  but  Is  rising  again.  Ex- 
tremely depressed  prices  probably  account 
for  the  shift  in  sources  of  U.S.  Imports  since 
1974,  away  from  Canada  and  Mexico  where 
large  reserves  exist.  Most  of  the  Imports  for 
1975  and  1976  were  from  Italy,  Algeria,  Yugo- 
slavia, and  Spain.  Industries  In  most  If  not 
all  of  these  countries  are  nationalized  and 
have  accumulated  stockpiles  while  operat- 
ing at  a  loss.  In  1976,  though  domestic  mine 
output  was  spurred  by  the  opening  of  a  large 
new  mine  In  Nevada,  Imports  accounted  for 
69  percent  of  domestic  consumption. 

In  the  U.S.,  mercury  was  designated  as  a 
hazardous  air  pollutant  In  1971,  and  national 
emission  standards  for  mercury  ore-process- 
ing plants  were  promulgated  In  1973.  Small 
mercury  producers,  once  numerous,  are  not 
expected  to  expend  the  capital  costs  neces- 
sary to  control  their  air  pollution,  and  bar- 
ring major  price  Increases  for  mercury,  small 
producers  In  the  U.S.  will  never  again  be  an 
Important  factor  In  the  market. 

I*AD  SMKLTBRS  AND  BATIBBY  PLANTS 

The  major  U.S.  lead  Industries  will  ex- 
perience a  great  economic  Impact  after 
OSHA  promulgates  and  enforces  its  new 
standard  (expected  In  early  1978).  Primary 
smelters  (extraction  of  metal  from  ores), 
secondary  smelters  (scrap  recycUng/refln- 
Ing) .  and  lead  acid  battery  plants  are  mostly 
old.  and  many  cannot  even  achieve  com- 
pliance with  the  existing  workplace 
standard. 

NIOSH  surveys  In  late  1975  at  the  Bunker 
Hill  lead  and  zinc  smelting  complex  re- 
vealed widespread  violation  of  exUtlng 
workplace  standards  for  lead  and  cadmium. 
A  clinical  study  of  workers  In  two  Indian- 
apolis secondary  lead  smelters  (NL  Indus- 
tries and  RSR  Quemetco)  in  1976  revealed 
that  moat  of  the  workers  had  a  history  of 
elevated  blood  lead  levels  and  many  had 
taken  chelation  drugs  to  be  able  to  work  at 
all.  Lead  poisoning  has  also  been  reported 
among  children  of  lead-exposed  workers 
caused  by  household  contamination  by  dust 
brought  home  on  workers'  clothes  and  shoes. 

In  January  1976,  the  State  of  California 
fined  a  Prestollte  auto  battery  plant  $45,000 
prompting  the  firm's  attorney  to  tell  the 
New  York  Times  that  the  company  "is 
within  half  an  Inch"  of  leaving  the  state 
Since  then,  the  fine  was  reduced  and  the 
firm  spent  about  $500,000  to  achieve  com- 
pliance with  the  state  standard.  Of  40  lead 
acid  battery  plants  visited  In  1976-76  by 
southern  California  health  authorities  28 
(Including  all  of  the  large  plants)  exceeded 
sUte  standards.  In  general,  these  plants  are 
toying  to  comply  with  the  state  standards 
but  are  not  so  well  controlled  that  they 
could  meet  the  standard  proposed  by  OSHA. 
The  California  lead  standard  (maximum 
allowable  lead  concentration  in  workplace 
air)  adopted  In  1975  Is  60  percent  higher 
than  the  national  limit  proposed  by  OSHA  in 
October  1975.  The  standards  are:  OSHA. 
300  mlcrogran:s  per  cubic  meter  of  air;  Call- 
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fornla,  150  and  OSHA  proposed,  100.  It  Is 
apparent  fi  jm  the  medical  llteratvire  on  lead 
that  even  i  he  limit  proposed  by  OSHA  will 
eventually  have  to  be  replaced  by  a  still 
stricter  staidard.  The  standard  for  lead  In 
the  workplice  air  has  been  50  micrograms 
per  cubic  neter  for  many  years  In  Japan 
and  Czech<  Slovakia.  The  1966  Soviet  Union 
standard  la  10  micrograms  per  cubic  meter; 
however,  it  is  widely  doubted  that  the  USSR 
actually  enforces  Its  stringent  workplace 
standards. 

In  its  Ji  nuary  1976  response  to  OSHA's 
lead  propoi  al,  the  Lead  Industries  Associa- 
tion claim*  d  the  proposed  standard  is  not 
feasible  an(  would  have  an  adverse  effect  on 
the  U.S.  e(  onomy.  The  trade  group  noted 
that  Indusi  ry  members  already  face  "enor- 
mous" flna  icial  burdens  in  complying  with 
other  heaH  h-related  standards,  and  many 
companies  ■  irould  be  forced  out  of  business  If 
the  propose  1  OSHA  standard  Is  adopted.  The 
standard  >/(  uld  encourage  Investment  by  U.S. 
companies  n  lead  smelters  in  foreign  coun- 
tries, contilbute  to  general  Inflation,  ad- 
versely affe(  t  competition,  cause  severe  local 
unemploym  ;nt  problems,  and  adversely  affect 
the  U.S.  balance  of  payments,  the  industry 
claimed.  O  i  the  other  hand,  the  United 
Steelworker  i'  health  representative,  George 
Becker,  hai  criticized  the  proposed  OSHA 
lead  standai  d  as  Inadequate,  noting  that  even 
half  the  pr  iposed  limit  would  endanger  the 
health  of  li  rge  subgroups  of  the  workforce 
that  are  esp  eclally  susceptible  to  the  toxicity 
of  lead. 

"A  survey  of  smelters  by  EPA  in  1973  found 
that  the  Bu  iker  Hill  smelter  complex  exposed 
Its  neighboi  5  In  Kellogg,  Idaho,  to  high  levels 
of  lead  ai  id  arsenic  air  pollution.  The 
Asarco  El  ]  aso  lead  smelter's  air  pollution 
has  been  cit  Jd  by  the  Center  for  Disease  Con- 
trol as  a  c  luse  of  neuropsychological  dys- 
function in  community  children.  Asarco  was 
forced  to  s]  end  $60  million  for  control  and 
new  process  equipment  now  being  installed 
On  Decemb(  r  14,  1977,  EPA  proposed  an  am- 
bient air  sandard  for  lead  of  1.5  ug/cm. 
taken  as  a  continuous  monthly  average  meas- 
urement Tills  standard,  if  adopted,  would 
require  strltgent  control  for  lead  air  pollu- 
tion at  lead  smelters  and  other  major  sources 
that  are  n(  t  already  well  controlled.  EPA 
estimated  tiat  the  cost  of  Installing  the 
necessary  cc  ntrols  would  be  $600  million. 

The  U.S.  has  about  35  percent  of  the 
world's  knoi  m  lead  reserves.  Net  annual  im- 
ports of  reilned  lead  have  been  declining 
through  197 !,  with  Imports  furnishing  10  to 
15  percent  (  f  domestic  consumption.  Major 
foreign  sou  ces  are  Canada,  Mexico,  and 
Peru.  Domestic  consumption  has  been  In- 
creasing, alofcg  with  Increasing  supplies  from 
1  secondary  U.S.  smelters.  Most 
In  storage  batteries.  U.S.  produc- 
tion of  8tor$ge  batteries  has  been  adequate 
to  supply  doknestlc  demand  through  1976. 
The  cost  (if  transporting  lead  ores  out  of 
.-  TTo  *„_  refining  and  battery  manufac- 
severely  limit  the  geographic 
choices  of  fii  ms  seeking  to  use  U.S.  lead  ores 
and  still  est  ape  U.S.  regulations.  However, 
some  shift  ir  smelting  and  battery  manufac- 
ture to  Mexl  o  and  Canada  may  occur  in  the 
future.  Paclll  ties  In  these  and  other  countries 
to  supply  refined  lead  and  bat- 
U.S.  from  locally  available  ores 
lower  prices  than  some  plants 
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t  tIMART  REFINED  ZINC 

1  Of  Mines  notes  that  although 

las  Increased  for  zinc  metal  over 

yf ars,  U.S.  metal-producing  capa- 

almost  50  percent  from  1968- 

closed  because  they  were  obso- 

rtot  meet  environmental  stand- 

coukl  not  compete  for  concentrate 

Consequently,  metal  has  replaced  (ore) 

as  the  major  Import  form." 


of  zinc  metal  exceeded 

»    (714,000   tons   against 

Canada  has  been  the  main 

ores  and  zinc  metal  im- 

wlll  be  refining  more  of 

the  future.  Second  behind 

tons  of  zinc  metal  ship- 

.  was  Mexico,  at  63,000  tons. 

Joined  traditional  suppliers 

Belgium.    Yugoslavia,   Pin- 

and  Italy  In  the  30-50,000 

began  to  export  significant 

metal  to  the  U.S.  In  1975 

d  to  do  so  In  1976  (30,000 

i  major  supplier  as  late  as 

T  no   longer   has  excess  ca- 

zinc  for  export  to  the  U.8. 

Mexico  negotiated  loans 

of  U.S.  banks  In  1976  to 

electrolytic  zinc  refinery  at 

New  Jersey   Zinc  is  con- 

r  near  Its  subsidiary's  zinc 

About  half  of  the  product 

.  Smelters  being  built  by  the 

Bolivia  and  Peru  have  rela- 

cost:  capacity  ratios,  sug- 

may  have  been  minimal 

and  workplace  controls. 

of  Mines  expects  U.S.  zinc 

■"7   to  Increase  slightly  be- 

1980.  A  new  zinc  refinery 

built  in  Tennessee  by  New 

first  totally  new  zinc  plant 

in  the  U.S.  since  1941." 

Is  expected  to  fall  short  of 

rest  of  this  century,  through 

Ity    Is    expected    to    Increase 

process  mine  production  be- 

2000. 

INDUSTRIES    IN  GENERAL 

Mining  as  will  as  refining  of  ores  is  eco- 
nomically attnctlve  In  countries  with  lax 
environmental  and  workplace  regulations 
In  the  U.S.  mlilng  is  subject  to  standards 
governing  air  iind  water  pollution,  worker 
health  and  saf«ty,  solid  waste  disposal,  and 
land  reclamatlo  n.  In  many  cases,  an  environ- 
mental impact  analysis  is  required  before  a 
permit;  to  undertake  mining  can  be  granted 
by  the  governm  ent.  There  is  Increasing  pres- 
sure on  the  U.S  government  to  restrict  min- 
eral exploltatlcn  on  certain  public  lands 
such  as  the  national  parks.  Competing  de- 
mands for  lanl  use  raise  formidable  ob- 
stacles to  mining:  in  the  western  states  with 
large  coal  reserfes,  large  areas  now  used  for 
raising  cattle  ahd  sheep  will  be  ruined  for 
that  permanentjly  if  coal  mining  Is  allowed. 

The  refining  of  most  minerals  presents 
major  additionafl  problems  for  mining  com- 
panles,  as  the  sreceding  chapters  indicate. 
It  Is  Illustrative  to  compare  the  sections  on 
domestic  and  fo  -elgn  Investments  in  Asarco's 
1976  report  to  !  tockholders.  The  section  on 
U.S.  smelters  Is  densely  packed  with  figures 
for  pollution  control  and  worker  health  ex- 
penses being  fcrced  on  the  company.  The 
part  of  foreigi  investments.  In  contrast, 
mentions  only  1  he  construction  of  two  tall 
stacks  for  the  expansion  of  a  smelter  In 
Peru. 

Due  to  the  1  isky  nature  of  the  mining 
business,  it  is  d  )mlnated  by  global  corpora- 
tions that  can  ipread  their  risk  over  many 
projects  and  ralie  the  large  sums  needed  to 
finance  mineral  development.  Though  min- 
eral exploration  jhas  until  now  been  concen- 
trated mainly  lu  developed  nations,  this  Is 
bound  to  change  shortly. 

Relatively  expensive  environmental  con- 
trols in  the  U.S.  may  be  crucial  In  discourag- 
ing global  mineral  companies  and  banks 
from  exploiting  1  K>me  mineral  depK>sits  in  the 
U.S.  Already,  th«  day  of  building  smelters  in 
the  U.S.  to  refini  Imported  ore  Is  nearly  over. 
There  are  no  in  Teased  transportation  costs 
for  refining  forel  jn  ore  near  the  mine  rather 
than  near  the    narket.  Many  mineral-rich 
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nations  today  have  embarked  on  programs 
to  develop  their  own  refining  capacities,  and 
some  accept  or  ignore  substantial  worker 
health  hazards  and  pollution  as  the  price  of 
e:»nomic  development. 

PESTICmES 

The  manufacture  of  pesticides  by  U.S.- 
based  firms  has  generally  been  done  In  the 
U.S.,  although  In  some  cases  the  manufac- 
ture of  pesticides  for  export  has  caused  wide- 
spread central  nervous  system  disease  among 
_U.S.  chemical  workers  and  death  among  for- 
eign users. 

The  pesticide  kepone  was  manufactured  in 
Virginia  until  1975  for  Allied  Chemical  Cor- 
poration by  Life  Science  Products  Company 
for  sale  to  banana  growers  in  Latin  America, 
Africa,  and  Asia.  This  pesticide  has  caused 
sterility  and  apparently  permanent  nervous 
disorders  among  75  Life  Science  employees, 
has  severely  polluted  the  James  River  and 
wreaked  havoc  on  the  local  seafood  industry. 
Allied  and  Life  Science  were  Indicted  for  over 
1,000  violations  of  federal  water  pollution 
control  laws,  and  criminal  charges  were  filed 
against  Life  Science  owners.  Employees  and 
their  families  sued  Allied  for  over  $150  mil- 
lion. EPA  and  the  Corps  of  Engineers  have 
estimated  that  clean-up  of  the  James  River 
win  cost  $50  to  $100  million.  Allied  was  fined 
$13.2  million,  the  maximum  fine  allowed  by 
law,  In  federal  court.  After  Allied  set  up  an  $8 
million  fund  to  clean  up  the  James  River,  the 
fine  was  reduced  to  $5  million,  still  the  larg- 
est criminal  penalty  ever  levied  in  a  federal 
pollution  case.  In  1976,  the  National  Cancer 
Institute  reported  that  kepone  caused  ex- 
cessive rates  of  liver  cancer  In  rats  and  mice 
in  lifetime  feeding  studies. 

Another  pesticide,  leptophos,  was  manufac- 
tured until  1976  by  Velsicol  Chemical  Com- 
pany in  Texas.  It  was  granted  a  tolerance  by 
EPA  for  residues  on  tomatoes  and  lettuce, 
but  in  May  1975.  EPA  announced  its  inten- 
tion to  revoke  the  tolerance.  EPA  apparently 
was  alarmed  by  an  article  about  water  buf- 
falo deaths  and  human  injuries  associated 
with  the  use  of  the  pesticide  in  Egypt.  When 
Velsicol  appealed  the  decision,  EPA  ap- 
pointed a  panel  of  experts  to  review  the  mat- 
ter. The  panel  asked  Velsicol  whether  any  of 
Its  employees  manufacturing  leptophos  were 
showing  signs  of  nerve  diseases.  Despite  a 
subsequent  attempt  by  Velsicol  to  drop  its 
appeal  to  retain  the  tolerance  for  leptophos 
on  crops,  the  investigation  was  followed 
through  and  serious  nerve  damage  was  dis- 
covered among  Velslcol's  Texas  workers.  One 
former  supervisor  at  the  plant  who  quit  in 
protest  over  unsafe  working  conditions  told 
of  seeing  a  man  with  leptophos  in  his  mus- 
tache eating  a  sandwich. 

The  revocation  of  leptophos  tolerances  in 
November  1976  caused  consternation  in 
Mexico,  where  the  pesticide  was  used  on 
tomatoes  grown  for  export  to  the  U.S.  Resi- 
dues of  leptophos  were  found  on  some  ship- 
ments of  Mexican  tomatoes. 

The  next  development  In  the  story  was 
the  revelation  that,  as  part  of  U.S.  foreign 
assistance  programs,  the  Agency  for  Inter- 
national Development  (AID)  had  sent  tons 
of  loptophos  to  Indonesia  and  other  coun- 
tries In  recent  years.  Other  pesticides  that 
were  either  banned  or  were  being  banned  in 
the  U.S.  that  AID  had  shipped  to  developing 
countries  Include  beptachlor,  chlordane.  and 
DDT. 

The  U.S.  pesticide  Indxistry  is  a  $2.6  bll- 
Uon-a-year  business,  and  Is  growing  rapidly, 
despite  Increased  costs  for  pre-market  re- 
search and  declining  numbers  of  firms  that 
are  still  developing  new  products.  The  in- 
dustry produces  1  billion  pounds  per  year 
of  pesticides  for  domestic  use  and  600  mil- 
lion pounds  for  export.  The  global  market 
tor  these  chemicals  is  a  $7  bllUon-per-year 
business.  Since  1957,  AID  lias  financed  the 
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export  of  over  $600  million  worth  of  pesti- 
cide chemicals. 

AID  was  sued  by  a  coalition  of  environ- 
mental groups  in  1975.  and  In  early  1976  an- 
nounced that  it  would  no  longer  sponsor 
the  export  of  pesticides  that  are  not  allowed 
to  be  used  In  the  U.S.  for  health  or  environ- 
mental reasons.  In  May  1977.  AID  went  on 
to  announce  that  its  basic  pesticide  policies 
would  be  reversed.  Less  money  would  be  given 
to  developing  countries  to  buy  U.S.  pesti- 
cides, and  instead  AID  would  help  end  in- 
discriminate use  of  pesticides.  AID  may  have 
been  influenced  by  a  1976  tragedy  when  mala- 
thion.  Incorrectly  applied  to  Pakistan  crops, 
caused  5  deaths  and  illness  In  2.900  people. 

Dibromochloropropane  (DBCP)  is  a  soil 
f umigant  that  has  been  produced  and  formu- 
lated for  field  applications  since  the  mid- 
1950s,  at  about  80  U.S.  plants.  In  1977,  the 
Oil.  Chemical  and  Atomic  Workers  Union 
discovered  that  many  of  the  operators  in 
Occidental  Chemical  Company's  DBCP  for- 
mulation plant  hskd  become  sterile.  This  find- 
ing was  widely  publicized,  and  the  State  of 
California  ordered  a  halt  to  DBCP  produc- 
tion and  formulation.  Sterility  was  soon 
found  also  at  plants  producing  DBCP  m  Ala- 
bama (Shell  Chemical)  and  Arkansas  (Dow 
Chemical).  Federal  health  officials  estimated 
that  as  many  as  3.000  DBCP  workers  may 
have  become  sterile  or  nearly  sterile.  Dow 
announced  a  worldwide  recall  of  distribu- 
tors' stocks.  At  the  urging  of  the  union. 
OSHA  established  a  stringent  emergency 
workplace  standard  for  DBCP.  In  addition, 
other  U.S.  regulatory  agencies  suspended  the 
use  of  DBCP  on  19  food  crops  and  banned 
the  sale  of  foods  containing  residues  of 
DBCP. 

Research  done  by  Dow  and  Shell  at  the 
time  they  Introduced  DBCP,  which  was  pub- 
lished In  1961.  showed  that  the  pesticide 
caused  damage  to  sperm  cells,  as  well  as  other 
effects,  when  administered  to  test  animals. 
Some  workers  have  sued  these  firms  for  dam- 
ages, in  light  of  the  companies'  failure  to 
inform  them  of  and  protect  them  from  the 
documented  sterility  hazard. 

OSHA's  emergency  standard  for  DBCP  was 
the  first  U.S.  workplace  standard  for  a  pesti- 
cide. Cessation  of  kepone  and  leptophos  pro- 
duction had  obviated  the  need  for  worker 
protection  rules  for  those  pesticides.  OSHA 
has  announced  that  a  general  practice  stand<- 
ard  will  be  Issued  this  year  for  formulators 
of  all  pesticides.  The  rules  will  cover  medical 
monitoring,  safe  work  practices,  engineering 
controls,  and  informing  workers  of  potential 
hazards.  OSHA  will  also  be  writing  standards 
for  specific  pesticides  that  will  include  nu- 
merical limits  for  worker  exposure. 

EPA  has  responsibility  for  the  way  new 
pesticides  are  applied.  In  September  1977. 
EPA  proposed  that  some  or  all  uses  of  23 
pesticide  ingredients — most  of  them  impor- 
tant to  farmers  and  ranchers — be  restricted 
to  those  users  who  have  completed  state- 
administered  training  on  safe  use.  storage, 
and  disposal.  Pesticides  containing  these 
ingredients  wUl  continue  to  be  freely 
exported,  however. 

Pesticides  thus  present  a  range  of  poten- 
tial "hazard  export"  problems.  However,  the 
new  policy  of  AID.  coupled  with  OSHA's 
regulations  and  EPA's  attempts  to  re-register 
pesticides,  are  likely  to  have  the  effect  of 
displacing  pesticide  manufacture  from  the 
U.S.  to  developing  nations,  where  incidents 
as  bad  or  worse  than  those  discovered  in  the 
U.S.  might  occur.  It  certainly  cannot  be  ruled 
out  that  unscrupulous  firms  might  move 
some  of  their  more  questionable  pesticlde- 
for-export  operations  to  non-reguIatlng 
countries,  or  even  manufacture  pesticides  for 
the  U.S.  market  at  plants  in  non-regulating 
countries. 

BENZIDINE   DTXS 

The  manufacture  of  dyes  from  benzidine 
has  been  banned  In  a  number  of  cointrlM, 
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including  Sweden.  England.  Italy.  Ji^wn,  "tuI 
Switzerland,  due  to  the  extremely  high  rate 
of  cancer  of  the  bladder  observed  in  benzi- 
dine workers  since  before  the  turn  of  0» 
century.  A  retrospecitve  study  of  Allied 
Chemical  benzidine  dye  workers  showed  tbat 
by  the  time  of  follow-up,  17  out  of  76  work- 
men (22% )  had  developed  bladder  cancer.  In 
Italy.  13  families  of  dead  and  sick  workers 
recently  charged  a  dye  plant's  management 
with  multiple  manslaughter,  claiming  that 
132  workers  had  died  from  confirmed  or 
suspected  bladder  cancer  over  the  past  30 
years.  Three  plant  owners,  the  general  man- 
ager, and  the  company  doctor  were  jailed 
for  terms  of  3  to  6  years  each. 

Benzidine  dyes  are  still  made  In  the  U.S. 
only  by  a  small  firm  called  Pabrlcolor.  How- 
ever, about  three-fourths  of  the  benzidine 
dyes  made  in  the  U.S.  until  recently  were 
made  by  Allied  Chemical,  and  Allied  discon- 
tinued operations  in  1076.  Some  of  Allled's 
former  customers  may  have  switched  to  sub- 
stitutes for  benzidine  dyes;  others  may  have 
turned  to  GAP  and  Pabrlcolor.  increasing 
output  by  these  domestic  firms.  But  it  is  ap- 
parent that  some  of  the  textile,  paper,  and 
leather  firms  formerly  supplied  by  Allied 
have  turned  to  foreign  sources  of  these  dyes. 
US.  imports  of  3  benzidine  dyes  discontinued 
by  Allied  rose  five-fold  in  1976.  and  will  in 
all  likelihood  be  higher  in  1977.  Romania  sup- 
plied half  of  the  imported  material,  followed 
by  Poland  and  India. 

GAP  Corporation  had  been  second  to  Al- 
lied Chemical  In  U.S.  production  of  benzidine 
dyes.  Yet  Allled's  withdrawal  did  not  leave 
GAP  a  lucrative  business.  OAF  announced  in 
July  1977  that,  as  part  of  a  move  to  eliminate 
the  company's  less  profitable  enterprises,  the 
firm's  dye  works  would  be  put  up  for  sale. 
Later  that  year,  GAP  stopped  making  benzi- 
dine dyes.  It  is  now  obvious  that  any  firm 
that  wants  to  make  benzidine  dyes  in  the 
U.S.  will  be  expected  to  provide  lifetime  medi- 
cal follow-up  for  every  worker. 

One  result  of  a  shift  from  domestic  to  for- 
eign sources  of  benzidine  dyes  may  be  In- 
creased workplace  and  i>ollution  dangers  in 
U.S.  dye-using  industries.  Allied  and  GAP 
used  process  controls  to  limit  the  amount  of 
free  benzidine*  in  their  benzidine  dyes  to 
less  than  20  parts  per  million  (ppm).  Benzi- 
dine dyes  from  other  countries  have  been 
analyzed  as  having  500  ppm  free  benzidine 
content. 

A  large,  new  benzidine  dye  plant  in  South 
Korea  reportedly  supplies  Europe  with  popu- 
lar Direct  Black  38  dye.  Attempts  to  identify 
the  ownership  of  this  plant  and  major  mar- 
kets for  its  products  have  been  unsuccessful. 

In  1965.  Dr.  R.  A.  M.  Case  of  England  noted 
that  England  had  stopped  making  benzidine 
but  was  importing  it  instead.  He  proposed 
that  benzidine  be  manufactured  in  extremely 
well-designed  plants  under  international 
agreements.  England  still  Imports  textiles 
colored  with  benzidine  dyes,  and  most  likely 
Imports  the  dyes  themselves,  though  not  the 
deadly  Intermediate  benzidine. 

Dr.  D.  B.  Clayson  expressed  the  opinion 
that  benzidine  can  eventually  be  replaced  by 
safer  sub>!titutes  in  all  its  applications,  but 
he  seemed  to  think  that  it  would  be  a  long 
time  before  industrial  use  of  benzidine  would 
be  abandoned  worldwide.  At  an  occupational 
cancer  conference  in  March  1975.  he  said: 

"fOlnly  recently  has  the  British  chemical 
Industry  been  able  to  relinquish  completely 
the  manufacture  and  use  of  this  chemical. 
The  Italian  chemical  industry  has  Intro- 
duced a  ranTe  of  alternatives  to  benzidine 
dyes  for  cotton.  They  are  more  erpenslve 
than  the  t»yes  t*>ev  reolace.  but  not  exces- 
sively so  (Safflottl.  personal  communica- 
tion). I  have  no  Information  on  how  care- 
fully the  toxicology  of  these  alternatives  has 
been  studied." 


•Free  benzidine  is  the  unconverted  benzi- 
dine remaining  In  the  dyes. 
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The  U.S.  chemical  Industry  has  felt  the 
pressure  of  Imports  In  the  general  category 
of  benezenold  dyes  and  pigments,  of  which 
benzldlne-based  colors  are  a  sub-class. 
Months  before  a  fire  precipitated  AUled's  de- 
cision to  stop  making  benzidine  dyes,  a 
spokesman  for  five  U.S.  chemical  Industry 
trade  associations  asked  the  International 
Trade  Commission  to  exempt  foreign  pro- 
ducers of  benzenoid  dyes  and  pigments  from 
"most  favored  nation"  tariff  preference.  The 
industry  also  requested  a  rule  to  deny  duty- 
free status  to  any  article  that  Increases  in 
quantity  Imported  by  5  percent  or  more  over 
the  previous  year,  unless  an  affirmative  de- 
cision Is  made  to  continue  favored  trade 
status  for  the  article: 

"Such  a  riUe  would  give  the  domestic  in- 
dustry time  to  adjust  to  increased  import 
penetration  and  would  stem  under-devel- 
oped countries  being  used  as  pollution 
havens  by  corporations  seeking  to  evade  the 
anti-pollution  laws  of  the  U.S.  and  other 
Industrialized  nations. 

About  8  million  pounds  of  benzidine  dyes 
were  used  in  the  U.S.  in  1976.  Use  of  these 
dyes  has  been  steadily  declining,  and  U.8. 
consumption  was  probably  SO  percent  more 
in  1072  than  in  1976.  Roughly  half  of  the 
benzidine  dye  produced  is  Direct  Black  38. 

Current  research  by  NIOSH  and  the  Na- 
tional Cancer  Institute  suggest  that  pure 
benzidine  dyes  are  themselves  carcinogenic. 
These  findings  should  lead  to  Increased  reg- 
ulation of  Industries  using  benzidine  dyes, 
and  a  further  drop  in  the  market  for  benzi- 
dine dyes  In  Industrial  nations.  At  the  same 
time,  benzidine  dye  production  and  use  may 
even  increase  In  other  countries  that  make 
cotton  goods  for  export  to  industrial  nations. 

Beta-naphthylamine,  benzidine's  notorious 
cousin,  is  also  a  potent  bladder  carcinogen 
once  widely  used  as  a  dye  Intermediate. 
I^>rtunately,  routes  of  dye  synthesis  have 
been  developed  that  do  not  require  beta- 
naphthylamlne.  The  manufacture  of  this 
chemical  was  discontinued  in  Switzerland  In 
1938  and  Its  use  was  banned  in  Great  Britain 
in  1987  and  In  the  United  States  in  1972. 
However,  dyes  are  still  made  from  beta- 
naphthylamine  in  India. 

Bejuttdine  dyes  formerly  manufactured  by 
Allied  Chemical  in  the  U.S. 
Acid  Red  85. 
Acid  Orange  4S. 
Direct  Orange  1. 
Direct  Orange  8. 
Direct  Red  1. 
Direct  Red  13. 
Direct  Red  38. 
Direct  Red  37. 
Direct  Blue  a. 
Direct  Blue  6. 
DlractOreen  l. 
Direct  Oreen  e. 
Direct  Brown  a. 
Direct  Brown  31. 
Direct  Brown  74. 
Direct  Brown  9S. 
Direct  Brown  IM. 
Direct  Black  4. 
Direct  Black  38. 

US.  imports  of  these  dyes 
Principal  sources* 


1974 


1976 


1976 


Direct  black  38..  o 

Direct  blue  a o 

Direct  brown  a..  o 

The  la  othen...  ao,  353 


0  70. 053 

ll,0a3  38,478 

a.  a05  34.  361 

la,  530  15,  906 


Total 


30,  353      35.  748     149, 388 


•Romania.  Poland.  India,  and  France. 

Boukcm:  U.8.  International  Trade  Conunls- 
■lon. 


EXTENSIONS  OF  REMARKS 

VI  rTL  CHLOBIOE  utottstries 

In  1974,  (Then  B.  P.  Ooodrich  Company  an- 
nounced tl  at  vinyl  chloride  has  caused  liver 
cancer  in  vorkers  exposed  to  the  gas,  It  was 
claimed  thAt  workplace  and  pollution  control 
regulations  would  cause  the  closing  of  plants 
and  the  ciitallment  of  expansion  of  the  In- 
dustry In  Ihe  U.S.  However,  despite  initial 
Industry  c  lalms  that  the  OSHA  standard 
promulgate  d  in  October  1974  was  not  feasi- 
ble, comp  lance  with  the  standard  was 
achieved  in  virtually  all  plants. 

There  an  three  types  of  plants  where  vinyl 
chloride  (VC)  is  present:  VC  manufacture; 
polymerlza  ;lon  of  VC  gas  to  make  polyvinyl 
chloride  (!  >VC)  resin;  and  fabrication  of 
PVC  reslna  into  various  constmier  products. 
Production  of  VC  would  be  cheaper  in  non- 
regulatlng  countries,  but  added  costs  and 
difficulties  n  shipping  VC  from  abroad  might 
offset  any  Eidvantage  in  production  cost  of 
the  flammable  gas.  The  U.S.  Department  of 
Transportation  Is  preparing  to  write  regula- 
tions for  packaging  and  shipping  of  carcino- 
gens, and  1  icreased  costs  and  limitations  on 
VC  are  like  y. 

For  PVC  operations  to  escape  U.S.  regula- 
tions, the  p  Qlymerlzatlon  as  well  as  the  fabri- 
cation woi  Id  have  to  be  done  abroad.  In 
order  to  cq  nply  with  the  1974  OSHA  stand- 
ard in  poly  nerlzatlon  plants,  manufacturers 
employed  1  nproved  stripping  In  poljrmeriza- 
tlon  reactc  rs.  This  lowered  the  amount  of 
residual  V( ;  that  remained  in  the  polymer 
leaving  the  reactors.  Improved  stripping  not 
only  reduc(  d  VC  concentrations  throughout 
polymerlzai  ion  plants,  but  also  produced 
PVC  resins  With  much  lower  residual  VC  con- 
tent than  Had  previously  been  the  case.  The 
U.S.  custoE  lers  of  the  PVC  producers,  thou- 
sands of  P^  C  fabrication  plants,  also  had  to 
meet  the  C  SHA  standard  of  not  more  than 
1  part  per  million  of  VC  in  workplace  air. 
Now  that  t  lese  plants,  which  melt  the  PVC 
resins  and  cast  them  Into  records,  garden 
hose,  and  hundreds  of  other  products,  were 
able  to  bu;  resins  with  10  ppm  and  less  of 
residual  V(  ,  they  were  able  to  comply  with 
the  OSHA  standard  without  installing  ex- 
pensive vei  itllatlon  and  monomer  capture 
equipment.'  Fabrication  plants  making  PVC 
food  packaging  were  especially  concerned 
about  getting  the  resins  with  the  lowest 
possible  r^ldual  VC  content.  As  a  result, 
domestic  PTC  fabricators  were  forced  to  con- 
tinue to  bi^r  resins  from  domestic  polymeri- 
zation plaints  rather  than  turn  to  Imports 
from  non-rfegulatlng  countries.  Resins  made 
in  plants  vathout  Improved  stripping  would 
be  too  high  in  residual  VC  content  to  be 
attractive  tp  domestic  PVC  fabricators. 

Recent  pipmulgatlon  of  long-expected  EPA 
regulations!  on  vinyl  chloride  air  pollution 
have  been  calmly  accepted  by  domestic  man- 
ufacturers it  PVC  resins;  much  of  the  cost 
of  air  pollvtlon  controls  had  already  been 
incurred  od  improved  stripping  and  control 
of  fugitive  fcmlssions  in  PVC  plants  to  meet 
the  OSHA  standard. 

U.S.  prociictlon  of  VC  and  PVC  has  re- 
covered froBi  a  weak  year  in  1975,  and  the 
"OSHA  proSlem"  has  been  "solved  .  .  .  with- 
out Inflatink  production  costs  to  the  point 
where  PVC>  growth  might  be  stunted,"  in 
the  words  of  Chemical  Week.  A  Chemical 
Week  article  of  September  15,  1976  tells  of 
major  new  ilant  Investment  in  domestic  VC 
and  PVC  pjt>ductlon.  The  Industry  looks  for 
a  6-11  perdent  annual  growth  rate  In  the 
years  aheact  Domestic  capacity  is  expected 
to  be  adeqaate  to  meet  demand,  as  it  has 
In  the  past.  The  U.S.  consumption  of  5  billion 
pounds  per  tear  of  VC  dwarfs  exoorts  and  Im- 
porU,  and  ;he  U.S.  petrochemical  Industry 
has  been  a  i  et  seller  of  VC  and  PVC  to  other 
countries.  Ii  the  future,  as  more  countries 
develop  pet  ochemlcal  Industries.  U.S.  pro- 
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1974,  PVC  resins  with  aa  much 
of  residual  VC  were  common. 
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ducers  will  bcjcome  less  dominant  in  some 
export  markets. 

The  possibility  that  VC  and  PVC  manu- 
facturing will  be  displaced  by  health -related 
regulations  is  greater  elsewhere  In  the  world 
than  In  the  U.S.  The  U.S.,  unlike  many  other 
Industrial  nations,  hsis  vast  domestic  petro- 
leum resource*  It  is  more  likely  that  VC  and 
PVC  industries  will  be  stunted  In  some  petro- 
leum-poor Industrial  countries,  as  they  im- 
port increasing  amount  of  VC-based  plastic 
products  from^on-regulatlng  countries. 

ITEEL   INDUSTBT 

Steelmakinglis  a  highly  polluting  industry. 
Making  coal  into  coke  for  blast  furnaces  is 
one  of  the  moat  polluting  steel-making  proc- 
esses. It  has  I  been  well  documented  that 
coke  oven  workers  incur  excessive  rates  of 
lung  and  kidney  cancer.  On  October  22,  1978, 
OSHA  issued  a  standard  for  occupational 
exposure  to  coke  oven  emissions.  The  esti- 
mated annualKed  cost  to  the  steel  industry 
to  comply  with  the  standard  was  $200  mil- 
lion to  over  (ll  billion,  and  the  industry  im- 
mediately went  to  court  to  challenge  the 
standard.  HoTnever,  implementation  of  the 
rules  would  only  increase  the  price  of  coke 
1  to  3  perceni  and  control  costs  would  at 
most  amountl  to  only  2  to  3  percent  of 
planned  capital  expenditures  by  the  domestic 
steel  Industry  over  the  next  8  years. 

In  1973,  U.S.Isupply  of  coke  was  "curtailed 
by  the  inabilitv  of  producers  to  meet  environ- 
mental standards,"  according  to  the  Bureau 
of  Mines,  so  thit  it  was  exceeded  by  the  enor- 
mous domestic  demand  in  that  year.  But 
because  of  the  high  price  and  poor  quality  of 
imported  coke,|  the  fragility  of  coke  to  pow- 
dering In  transit,  and  the  fact  that  both  the 
deposits  of  coWlng  coal  and  markets  for  the 
coke  are  abunaant  in  the  U.S.,  it  is  unlikely 
that  there  will  be  any  long  term  trend  to 
ship  more  coka  in  from  abroad.  There  might 
be  far  more  favorable  conditions  for  the 
export  of  coke  jproduction  to  non-regulating 
countries  from  other  Industrial  nations 
where  coke  is  npw  made  from  Imported  coal. 

In  Japan,  the  hicrh  density  of  oollutlng  in- 
dustries has  already  led  to  pollution  export. 
Several  years  wo.  Kawasaki  Steel  attempted 
to  expand  pro<^ctlon  at  Its  steel  mill  in  the 
polluted  city  «f  Cbiba.  Japan.  Faced  with 
opposition  froi|i  local  citizens,  Kawasaki  de- 
cided to  build  tt  new  blast  furnace  in  Chlba 
and  build  a  sintering  plant  to  serve  It  in 
Mindanao.  In  fihe  Philippines.  The  sintering 
plant,  which  has  Just  started  to  operate,  con- 
verts iron  ore  (  usts  from  Australia  and  Bra- 
zil to  larger  Irin  pellets  In  a  process  using 
coke  and  limestone.  This  product  is  shipped 
to  the  blast  fpnaces  at  Chlba.  Pollutants 
from  the  proc^  include  trace  element  Im- 
purities from  the  ore  as  well  as  coke  and  iron 
ore  dust  and  gases  which  are  predominantly 
oxides  of  sulfir  and  nitroeen.  Particulate 
emissions  front  part  of  the  process  are  con- 
trolled to  somer  extent  bv  cvclone  collectors, 
and  there  are  np  controls  for  the  gases.  There 
are  no  pollutlo^  standards  and  the  govern- 
ment does  not]  monitor  the  pollution  from 
the  plant. 

A  Manila  newsoaner  resoonded  favorably 
when  the  agreement  between  Kawasaki  and 
the  Philippine  government  was  being  nego- 
tiated: 


"ThU  is  a 
can  no  loneer 
of  pollution  coilcerns 
thorities  have 
In  the  under 
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of  a  "dirty'  Industry  that 

be  located  in  Janan  becauw 

But  the  PhlUonlne  au- 

obtectlon  to  Its  Installation 

oblluted  southern  Island." 

.600  fainiii^s  were  dlsnlaced 

this  olant  and  Its  6  kllo- 

zone."  The  farmers  and  flsh- 

bv  the  niant  were  not  hired 

because  thev  w^re  considered 

uneducated.  The  plant  em- 
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OTRXR  CASKS 

On  July  10,  1  176,  a  chemical  reaction  went 
out  of  control  apd  the  products  vented  to  the 
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atmosphere  included  one  of  the  most  toxic 
and  teratogenic  of  manmade  substances — 
2,3,7,8-tetrachlordibenzo-p-dloxln  (TCDD) . 
The  resulting  contamination  in  Seveso,  Italy, 
led  to  the  evacuation  of  700  plant  neighbors, 
many  of  whom  may  never  be  able  to  return 
to  their  homes.  About  90  pregnant  women 
who  were  exposed  to  the  toxic  release  had 
abortions,  despite  stem  opposition  by  the 
Catholic  Church.  The  plant  manufactured 
trichlorophenol,  which  was  sent  to  Switzer- 
land and  the  U.S.  for  the  manufactiire  of  the 
antibacterial  product,  hexachlorophene.  The 
Italian,  Swiss,  and  the  U.S.  plants  were  all 
owned  by  the  Swiss-based  Oivaudan  Corpo- 
ration, a  subsidiary  of  the  giant  pharma- 
ceutical firm,  Hoffman-LaRoche. 

It  was  well  known  that  TCDD  was  a  con- 
taminant In  the  process  of  making  trichloro- 
phenol. and  that  the  amount  of  TCDD  formed 
mcreases  at  high  reaction  temperatures.  The 
formation  of  TCDD  In  this  process  was  a 
recognized  hazard  in  the  event  of  a  run- 
away reaction,  an  accident  in  which  there  is 
an  excessive  build-up  of  heat  in  the  reactor, 
usually  leading  to  an  explosion.  Such  ac- 
cidents had  occurred  in  a  number  of  coun- 
tries since  1949,  and  in  the  U.S.  a  heat  con- 
trol mechanism  and  a  holding  tank  back-up 
system  are  standard  safety  features.  The 
Seveso  plant  did  not  have  these  safety  de- 
vices. The  workers  in  the  plant  were  not 
even  told  about  dioxln  hazards.  The  Seveso 
mcident  was  the  first  TCDD  explosion  to 
expose  plant  neighbors,  in  previous  accidents 
the  contamination  had  been  confined  to 
within  the  plants.  TCDD  has  penetrated  the 
soil  to  a  depth  of  12  inches  in  Seveeo. 

The  Seveso  disaster  led  local  Journalists  to 
refer  to  the  dense,  mostly  foreign-owned, 
chemical  Industry  in  northern  Italy  as  "the 
Italian  Colony."  It  is  highly  doubtful  that 
this  Swiss-owned  plant  would  have  been  al- 
lowed to  operate  in  Switzerland.  It  Is  certain 
that  no  one  from  the  headquarters  of  Hoff- 
man-LaRoche will  ever  be  sent  to  an  Italian 
Jail.  And  It  is  possible  that  a  similar  accident 
might  occur  again,  as  long  as  there  are  places 
where  trichlorophenol  plants  os9  still  de- 
signed like  dioxln  time  bombs. 

There  have  been  street  demonstrations  in 
Tokyo  against  several  Japanese  companies 
that  were  charged  with  exporting  pollution: 
TOyama  Chemical  over  closing  a  mercuro- 
chrome  plant  in  Japan  and  planning  to  move 
to  South  Korea;  Nihon  Kagaku  over  shift- 
ing chromium  refining  and  plating  to  South 
Korea,  following  a  long  history  of  severe 
chromium  air  pollution  and  high  worker 
lung  cancer  mortality  in  Jt^an;  and  Asahl 
Olass  over  water  pollution  from  its  mercury 
cell  chloralkali  plant  in  Thailand.' 

It  is  not  known  how  much  mercury-cell 
alkali  Japan  Imports  from  Thailand  or  other 
countries.  However,  in  some  industries,  like 
rayon  manufacture,  mercury  cell  alkali  Is 
preferred  over  alkali  from  the  other  conven- 
tional process  (the  diaphragm  cell  process). 
Japan  has  suffered  the  great  Minamata  dis- 
aster and  leads  the  world  in  regulating  mfer- 
cury  water  pollution.  These  regulations  may 
have  displaced  mercury  cell  alkali  production 
that  serves  the  Japanese  economy  to  other 
nations. 

Over  the  past  three  years  in  the  U.S.,  there 
have  been  mounting  reports  that  foundation 
stones  for  our  rubber,  plastics,  and  other 
chemical  industries  are  causes  of  occupa- 
tional diseases.  Frightening  human  and  ani- 
mal data  have  recently  emerged  on  carcino- 
genicity of  chromates.  chloroform,  trlchloro- 
ethylene.  benzene,  acrylonltrile.  cutting  oils, 
2-nltropropane,  4,4-dlamlnodlphenylmeth- 
ane,  ethylene  dlbromide.  beryllium,  and  cad- 
mium. NIOSH  has  urged  that  an  emergency 


*A  chlor-alkall  plant  manufactures  chlo- 
rme  and  sodium  hydroxide  from  salt  as  the 
starting  material.  Sodium  hydroxide  is  also 
called  alkali,  lye,  and  caustic  aoda. 
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workplace  standard  be  used  for  chromium. 
On  May  3,  1977.  OSHA  published  an  emer- 
gency standard  for  benzene,  lowering  the 
standard  10-foId  to  1  ppm.  In  response  to  re- 
ports of  leukemia  among  benzene -exposed 
workers.  An  emergency  standard  for  acrylo- 
nltrile was  issued  January  17,  1978,  reducing 
the  allowable  workplace  limits  10-fold  to  2 
ppm.  The  permanent  standard  for  this  wide- 
ly used  carcinogen  will  probably  be  lower 
than  1  ppm.  The  emergency  standards  for 
benzene  and  acrylonltrile  had  been  deouind- 
ed  by  U.S.  labor  vmions.  More  emergency 
standards  were  promised  by  Dr.  Eula  Bing- 
ham, the  new  OSHA  Administrator.  Similar- 
ly, stringent  air  and  water  pollution  control 
standards  for  newly-recognized  carcinogens 
will  also  be  issued  by  EPA  in  the  next  few 
years. 

Obvious  analogies  between  the  chemical 
structures  of  some  of  the  newly  established 
carcinogens  and  other  commonly  used  sub- 
stances cast  a  shadow  over  large  segments  of 
the  chemical  industry.  Epidemiological  and 
experimental  reports  continue  to  reveal  the 
carcinogenic  properties  of  many  high-vol- 
ume, industrial  chemicals.  In  a  short  time, 
many  chemicals  will  have  to  be  far  more 
carefully  handled  in  the  U.S.  than  they  are 
today.  Some  expiort  of  hazardous  manufactur- 
ing must  be  anticipated  in  the  affected  In- 
dvistrles. 

WHAT  SHOTTU)   BE  DONE  ABOVT   RAZAKO   EXPOBT, 
AND  WHY? 

Peter  Bommarito,  International  President 
of  the  United  Rubber  Workers,  has  said  that 
it  is  the  basic  right  of  every  worker  and 
every  union  to  be  informed  about  the  health 
hazards  on  the  Job.  Workers  have  the  right 
to  a  full  explanation  of  the  Job  hazards  they 
face  and  means  they  can  use  to  minimize 
those  hazards,  and  this  warning  should  be 
issued  at  the  time  of  hire.  That  way.  a  work- 
er has  the  chance  to  reject  hazardous  em- 
ployment before  Jeopardizing  his  health  or 
that  of  his  family,  and  before  becoming  eco- 
nomically dependent  on  the  Job.  Those  em- 
ployed in  hazardous  work  have  the  right  to  at 
least  be  warned  from  time  to  time  about  Job 
hazards  and  means  available  for  their  con- 
trol. These  warnings  should  be  exnressed  in 
language  the  workers  can  understand. 

Governments  in  Industrial  nations  as  well 
as  many  developing  nations  find  it  necessary 
to  require  more  than  Just  employee  notifica- 
tion, where  hazardous  substances  are  han- 
dled. New  plants  may  be  held  to  higher 
standards  than  existing  plants  since  process 
control  is  cheaper  and  more  efficient  in  the 
design  of  a  new  plant  than  in  the  retrofit 
of  an  existing  plant. 

There  is  also  increasing  emphasis  on  en- 
vironmental appraisal  before  permits  are 
granted  for  plants  to  be  built.  The  host 
country  may  be  quite  committed  to  a  new 
industrial  project,  financially  and  politically, 
by  the  time  a  plant  is  constructed.  Once  a 
plant  has  opened  and  families  depend  on  It 
for  their  livelihood,  once  the  workers  have 
already  incurred  considerable  risk  of  cancer 
or  other  serious  diseases  from  working  under 
hazardous  conditions — at  this  stage,  there 
may  be  little  that  can  be  done  for  those 
people. 

Clearly,  all  nations  need  to  develop  exper- 
tise in  toxic  substances  control,  so  that  they 
are  prepared  to  protect  their  people  from  the 
time  that  new  industrial  projects  are 
planned,  as  well  as  lat?r,  in  the  course  of 
their  operation.  Unfortunately,  few  nations 
have  so  far  set  up  regulatory  agencies  with 
sufficient  resources,  expertise,  and  authority 
to  provide  much  protection  to  workers  and 
communities  from  the  dangers  of  operating 
plants.  This  underlines  the  need  for  careful 
analysis  prior  to  construction  of  new  plants. 
Requiring  good  process  control  in  the  de- 
sign of  a  plant  is  crucial  to  assure  that  It 
can  and  will  be  safely  operated. 
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Tbere  is  urgent  need  for  ongoing  and  com- 
petent appraisal  of  the  worldwide  movements 
of  hsizardous  Industries.  This  hazard  export 
information  service  would  have  to  be  nin  by 
a  respected  international  organization.  Its 
goals  would  be : 

1.  to  disseminate  current  knowledge  about 
health  risks  and  their  control  to  mdustrlal 
workers  everywhere,  directly  and  through 
g;ovemments  and  unions; 

2.  to  assist  Interested  governments  and  af- 
fected individuals  in  appraising  Industrial 
project  plans  and  setting  standards; 

3.  to  gather  and  distribute  knowledge  about 
the  movements  of  hazardous  industries 
around  the  world;  and 

4.  to  keep  track  of  other  aspects  of  haz- 
ard export,  primarily  the  movements  of 
banned  foods,  drugs,  consumer  products  and 
pesticides  to  other  nations  from  the  nation 
where  they  were  banned. 

Fiirther  details  on  how  this  hazard  export 
information  service  would  operate  are  con- 
tained in  the  Appendix. 

Trade  unionists  have  taken  stock  of  the 
high  toll  of  occupational  disease  and  acci- 
dents, and  the  prevailing  view  now  is  that  the 
abatement  of  Job  hazards  is  preferable  to 
"hazard  pay."  The  International  Metal- 
workers" Federation  has  attached  top  priority 
to  seeking,  through  both  laws  and  collective 
bargaining,  to  ensure  that  workers  are  guar- 
anteed the  right  to  refuse  hazardous  work 
without  reprisal.  The  trade  unions  have  called 
for  regulations  to  protect  workers'  health  to 
the  same  degree  everywhere,  "(in  order  to 
prevent  employers]  from  gaining  competitive 
advantages   at   the  cost  of   workers'   lives." 

The  moral  and  medical  arguments  for 
worldwide  standards  to  protect  humans  from 
toxic  substances  are  persuasive,  but  they  pale 
before  the  bleak  altenuitlves  to  hazardous 
work  in  much  of  the  world  today.  The  estab- 
lishment of  international  standards  Is  a  lofty 
goal,  but  it  will  not  be  within  reach  until 
a  serious,  widespread  effort  is  made  to  turn 
away  from  historic  dependence  on  discredited 
technologies.  The  growing  awareness  of  the 
need  for  clean,  simple  technologies,  appropri- 
ate for  local  needs  and  capabilities,  offers 
hope  that  models  for  development  will  arise 
that  discriminate  against  polluting,  hazard- 
ous industries  to  the  extent  possible. 

Dr.  R.  A.  M.  Case  of  England,  noting  that 
his  country  was  importing  benzidine  as  a 
result  of  domestic  plant  closings  m  1965,  said: 

"Now  I  think  that  most  humane  men  will 
agree  that  it  Is  obviously  Improper  to  expect 
men  in  other  countries  to  face  a  risk  which 
a  firm  considers  unacceptable  In  its  own  fac- 
tories; but,  on  the  other  hand,  if  the  sub- 
stances concerned  are  really  vital  to  human 
well-being,  then  the  solution  might  be  to 
have  one  extremely  well-designed  plant 
which  could  serve  the  world  demand,  and  so 
reduce  the  risk  to  an  absolute  mmimum." 

Benzidine  dye  manufacture,  which  Is 
widely  banned  and  of  no  military  Importance, 
would  be  a  good  candidate  for  the  implemen- 
tation of  a  multilateral  agreement  as  out- 
lined by  Dr.  Case. 

The  fundamental  objection  to  the  Idea  of 
controlling  hazard  export  Is  the  claim  that 
very  poor  people  are  better  off  with  baaard- 
ous  factories  and  goods  than  they  would  be 
without  these  things.  It  is  of  utmost  im- 
portance to  respect  the  right  of  people  and 
their  governments  to  choose  what  is  best  for 
them,  and  to  recognize  that  in  some  cases 
they  would  accept  recognized  mortal  risks 
with  full  knowledge,  and  with  full  justlflca- 
tlon.  It  would  seem  to  foUow  that  all  that 
needs  to  be  done  to  Justify  haaard  export 
is  to  assure  from  the  outset  that  all  parties 
Involved  are  told  and  are  able  to  under- 
stand what  is  at  stake.  Once  this  Is  done.  It 
follows  that  hazard  export  becomes  a  legiti- 
mate way  of  distributing  the  world's  hazards 
and  resources  to  places  where  they  are 
"needed." 
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This  line  of  reasoning  rests  on  the  asstimp- 
tlons  that  the  recipients  of  hazard  export 
would  be  fully  Informed,  and  that  they  would 
be  able  to  fully  understand  the  nature  of 
the  hazards — these  are  both  highly  ques- 
tionable, as  a  practical  matter,  at  least  in 
today's  world.  But  there  are  other  disturb- 
ing questions  raised  by  the  notion  that 
hazard  export  with  informed  consent  Is  a 
legitimate  way  to  do  business.  For  example, 
what's  at  stake  may  be  the  destruction  of 
the  environment's  capacity  to  continue  to 
bring  forth  food  that  is  not  poisoned,  and  a 
starving  man  might  accept  a  polluting  fac- 
tory even  at  great  peril  to  future  genera- 
tions of  man  and  other  living  things.  He 
could  hardly  be  blamed  for  that,  but  can 
the  same  be  said  for  those  who  wish  to  profit 
from  his  misery  to  the  extent  that  they  vrtll 
offer  him  no  better  a  bargain  for  putting  food 
in  his  mouth?  And  might  the  hazard  ex- 
porters offer  the  poor  man  more  if  the  course 
of  hazard  export  was  barred? 

The  long  term  prospects  for  following  this 
line  of  reasoning  are  ominous.  Industrial  na- 
tions are  increasingly  confronted  with  dis- 
coveries that  existing  technologies  are  far 
more  hazardous  to  workers  and  the  environ- 
ment than  was  ever  Imagined.  If  industry  is 
to  be  expected  to  develop  Innovative  solu- 
tions to  these  problems,  U  banks  are  to  be 
expected  to  finance  a  new  generation  of 
technologies,  something  will  have  to  be  done 
to  make  exporting  the  hazards  of  current 
technology  less  attractive.  Worldwide,  the 
pollution  and  worker  health  hazard  problems 
posed  by  asbestos,  benzidine,  mercury,  and 
the  like  are  largely  determined  by  price.  As 
long  as  hazardous  processes  can  operate 
without  the  expense  of  controls,  their  prod- 
ucts will  be  cheap  to  manufacture  and  will 
remain  competitive  with  other  products 
made  by  safer  processes.  Demand  for  the 
hazardously-manufactured  product  will  re- 
main high,  rather  than  declining  in  favor  of 
safer  alternatives.  The  resulting  pollution 
and  worker  disease  will  be  concentrated  in 
the  hazard-importing  countries,  it  will  not 
be  evenly  distributed  around  the  world. 

We  are  at  a  crossroads.  At  this  time,  some 
manufacturers  are  trying  to  hold  on  to  es- 
tablished markets  and  develop  improved 
technologies.  Other  manufacturers  have  got- 
ten out  or  certain  hazardous  businesses,  be- 
cause they  cannot  compete  with  plants  using 
hazardous  technologies  in  non-reguIatlng 
countries.  Still  others  have  essentially  gone 
into  the  hazard  export  business,  recognizing 
that  there  Is  money  to  be  made  by  exploiting 
the  disparity  in  pollution  and  worker  health 
regulations  around  the  world.  Meanwhile,  de- 
veloping nations  are  seeking  ways  to  utilize 
their  resources  and  choose  technologies  that 
will  provide  their  people  with  needed  goods, 
employment,  education,  and  a  healthful  en- 
vironment. The  class  of  problems  called  haz- 
ard export  constitutes  a  growing  threat  to 
the  world  environment,  health,  and  interna- 
tional relations. 

The  United  States  Is  In  a  good  position  to 
provide  conditions  for  the  development  of 
safe,  clean  technologies.  The  U.S.  can  Im- 
prove Its  Import-export  and  securities  record- 
keeping so  that  hazard  export  components  of 
its  economy  can  be  monitored.  The  U.S.  can 
see  to  it  that  its  direct  foreign  assistance  pro- 
grams do  not  export  workplace  and  environ- 
menui  hazards  to  other  nations.  The  U.S. 
can,  through  Its  representatives,  Insist  that 
thorough  environmental  assessments  be 
made  by  international  organizations  that  fi- 
nance development  projects  with  U.S.  ald.» 

•Development  financing  institutions  have 
a  long  way  to  go,  when  it  comes  to  giving 
competent  evaluations  of  environmental  Im- 
pact. See  Multilateral  Aid  and  the  Environ- 
ment/A  Study  of  the  Environmental  Proce- 
duret  and  Practices  of  Nine  Development  Fi- 
nancing Agencies,  International  Institute  for 
Environment  and  Development,  Washington. 
D.C.,  1977. 
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The  U.S.  cai  >  provide  sanctions  to  make  the 
hazard  expo  -t  business  less  attractive  to  the 
directors  of  U.S.-based  firms.  The  U.S.  can 
also  play  a  1  lading  role  in  setting  up  a  world 
Information  service  on  hazard  export,  and  in 
seeking  Inte^-natlonal  solutions  such  as  the 
one  suggested  12  years  ago  by  Dr.  Case. 

U.S.  Secretary  of  Labor  Ray  Marshall  has 
recently  proposed  that  nations'  relative  work- 
place health!  and  safety  standards  be  used  as 
a  factor  in  inegotlatlng  International  trade 
agreements.  However,  it  would  take  much 
more  inforn:  ation  than  anyone  has  today  to 
develop  the  lerms  for  trade  agreements.^ 
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FOREIGN  OWNERSHIP  OF  AMER- 
ICAN FARMLAND— AGRICUL- 
TURAL LAND:  OUR  NATION'S 
MOST  V,  LLUABLE  RESOURCE 


HQN.  JOHN  KREBS 

OF  CALIFORNIA 
IN  THE  H*USE  OF  REPRESENTATIVES 

Thirsday,  June  29,  1978 

•  Mr.  KRi  BS.  Mr.  Speaker,  more  than 
ever,  preseit  decisions  regarding  land 
ownership  oave  the  capacity  to  shape  our 
society  and  determine  our  Nation's  pro- 
ductive cap  icity  for  generations  to  come. 
Daniel  Wet  ster  once  said,  "Let  us  never 
forget  that  ihe  cultivation  of  the  Earth  is 
the  most  ii»portant  labor  of  man."  It  is 
in  this  spir  t  that  we  today  discuss  the 
future  care  )f  our  Nation's  most  valuable 
resource,  ag  ricultural  land. 

The  cont  ol  of  this  resource  has  been 
at  the  hear  of  the  world's  great  revolu- 
tions, and  i:  i  this  country,  has  led  to  tre- 
mendous c  introversy  throughout  our 
history,  froi  a  the  land  rushes  of  the  18th 
century  to  he  current  debate  over  rec- 
lamation law.  Most  likely,  land  contro- 
versies will  only  intensify  as  the  true 
value  of  far  mland  is  realized  and  as  our 
Nation  increases  its  reliance  on  the  agri- 
cultural system  to  supply  essential  com- 
modities fo^  domestic  consumption  and 
international  trade. 

There  arejl2,000  acres  in  Illinois.  10,000 
acres  in  Tfxas,  23,000  acres  in  Wyo- 
ming, and  5£00  acres  in  California  •  •  ♦ 
these  are  but  a  few  of  the  much-publi- 
cized sales  df  farmland  to  foreign  inter- 
ests that  have  filled  our  newspaper  re- 
cently and  I  heralded  new  controversy 
over  agricultural  land.  While  hard  data 
is  difBcult  io  obtain,  some  real  estate 
sales  people  in  California  now  estimate 
that  40  percent  or  more  of  their  sales  are 
being  made,  to  foreigners.  In  the  San 
Joaquin  Val  ey's  delta  region,  over  17,000 
acres  of  far  nland  have  been  purchased 
by  foreign  b  lyers  since  June  1976.  These 
Include  pure  hases  of  5,500  acres  for  $6.8 
million  by  French  interests  and  5,000 
acres  for  $1J  million  by  Italian  investors. 
In  the  latter  case,  the  purchase  price  was 
around  $2,400  per  acre,  generally  consid- 
ered to  be  some  $600  and  $800  above  the 
market  price.  This  works  out  to  a  25-  to 
50-percent  increase  over  current  market 
rates.  Surely,  such  sales  prices  have  con- 
tributed to  tbe  13  percent  overall  increase 
in  the  price  of  California  farmland  which 
occurred  duBing  the  past  year. 

Are  these  isolated  cases  of  foreign  in- 
vestment in  our  Nation's  340  million 
acres  of  fan  iland?  Or,  do  they  represent 


only  the  mostKrisible  signals  of  a  signifi- 
cant shift  now  occurring  in  the  control  of 
a  vital  resourcje?  As  those  most  familiar 
with  the  issue  will  probably  admit,  there 
is  no  definitive!  answer  to  these  questions. 

IMPACT    or     FOREIGN     INVESTMENT    ON 
AGRICT7LTURE 

Even  more  i>erplexing,  however,  is  the 
possible  impact  such  investment  may 
have  on  Amirican  agriculture.  Some 
argue  that  foreign  investment  is  bene- 
ficial since  it  provides  new  sources  of 
capital  for  the;  expansion  of  farm  opera- 
tions, helps  raduce  the  U.S.  balance  of 
payments  prol)lem,  and  allows  for  the 
creation  of  a  t  rue  world  economic  order. 

Others  contend  such  investment  poses 
several  serious; problems  for  farmers  and 
rural  communities.  The  question  of  in- 
creasing land  brlces  immediately  comes 
to  mind.  On  oi  le  hand,  agricultural  land 
is  a  limited  res  ource,  with  only  3  percent 
of  the  total  soming  onto  the  market 
every  year.  Ai  the  same  time,  foreign 
buyers,  often  assisted  by  tax  breaks  and 
attracted  by  n  slatively  high  rates  of  re- 
turn on  a  secure  investment,  are  willing 
to  pay  prices  above  market  rates.  The 
result?  Inflate(  1  land  prices  that  fuel  the 
existing  trend  of  ever  increasing  farm- 
land values. 

In  turn,  thise  prices  force  sharply 
higher  propeny  taxes  and  reduce  the 
ability  of  young  farmers  to  purchase 
farmland  and  existing  family  farm  oper- 
ations to  expand.  These  factors  are  bound 
to  disrupt  the  traditional  owner-operator 
relationship  wl^ich  has  been  such  an  in- 
tegral part  of  tur  family  farms.  As  land 
prices  escalate!  farm  ownership  will  be 
replaced  by  leasing.  This  will  increase 
the  danger  offabstentee  landownership 
to  even  more  concen- 
erations  in  the  hands  of 
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Iditional  dangers  as  for- 
increases.  The  fiber  of 
rural  communities  will  necessarily  suffer 
as  rents  from  land  ownership  leave  this 
country.  Also,  foreign  investors  would 
most  likely  hate  little  incentive  to  par- 
ticipate in  lanp  conservation  programs, 
so  essential  to  t|ie  long-term  productivity 
of  our  soils. 

Finally,  thei^  is  a  real  danger  that 
concentrated  ihvestment  could  permit 
foreign  Interests  to  have  a  controlling 
voice  in  the  production  and  marketing 
of  specialized  crops  with  a  small  geo- 
graphical growing  range  and  limited  pro- 
duction, such  sis  raisins,  walnuts,  olives, 
and  almonds.  One  study,  conducted  by 
USDA  agricultiiral  economist  Charles  V. 
Moore,  Indicated  that  a  foreign  invest- 
ment fund  of  only  $100  million  could  buy 
41  percent  of  jail  California  farmland 
sold  in  1  year.  "Thus,  the  implications  for 
certain  commodities  are  indeed  ominous. 

Certainly,  th^se  arguments  raise  seri- 
ous and  complex  questions  that  require 
sophisticated  pnalysis.  However,  our 
ability  to  proceed  with  such  an  analysis 
is  based  upon  one  key  input:  reliable 
data  on  the  o^mership  of  farmland  by 
foreign  interest  s. 

INFORMATION  CAP 

the  June  12,  1978,  Gen- 
Office  report  indicates, 
ownership  of  U.S.  farmland— 
ittle  data,  there  is  a  sig- 
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niflcant  lack  of  information  concerning 
foreign  investment  in  American  agricul- 
tural land.  Unfortunately,  every  existing 
source  of  information  on  foreign  owner- 
ship provides  data  that  is  either  unreli- 
able, inadequate,  or  imtimely. 

Supposedly,  the  most  useful  data  may 
be  found  in  county  land  records.  An  in- 
vestigation of  these  records  in  numerous 
States  has  indicated  that  this  informa- 
tion source  is  misleading,  difficult  to  in- 
terpret, inaccessible,  and  noncompre- 
hensive.  First,  even  though  nearly  all 
land  purchtisers  presently  have  their 
property  transfers  recorded,  the  laws  of 
most  States  do  not  require  them  to  do 
so.  Second,  since  county  land  records  do 
not  require  purchasers  to  reveal  their 
citizenship,  such  information  is  generally 
not  included  in  the  records.  Third,  sales 
prices  are  usually  not  recorded  on  the 
property  deeds,  thereby  making  it  diffi- 
cult to  determine  property  values. 
Fourth,  the  documents  generally  do  not 
diow  the  names,  addresses,  or  residences 
of  stockholders  or  beneficiaries,  informa- 
tion which  is  essential  in  determining 
foreign  ownerhip.  Worse  still,  the  local 
land  records  can  even  be  misleading  as 
to  the  actual  owner  of  the  land.  For  ex- 
ample, in  the  case  of  a  corporation  that 
lias  been  taken  over  by  another  entity, 
the  original  name  would  remain  since 
those  maintaining  the  coimty  records 
would  have  no  reason  or  means  to  iden- 
tify and  record  such  changes  unless  spe- 
cific notification  were  given. 

Even  if  the  information  supplied  by 
county  land  records  were  reliable,  it 
would  still  be  quite  inaccessible,  being 
locked  up  in  each  county  courthouse 
throughout  the  Nation.  Furthermore,  the 
GAO  has  commented  that  if  it  were  not 
for  the  tips  received  from  other  sources, 
it  would  have  been  nearly  impossible  to 
identify  foreign  sales  in  the  nearly  over- 
whelming mass  of  county  records.  For 
all  these  reasons,  the  GAO  concluded 
that  checking  the  county  records  to  de- 
termine foreign  ownership  "was  not  a 
feasible  or  productive  approach". 

Other  sources  of  information,  such  as 
tax  assessors.  Agricultural  Stabilization 
and  Conservation  Service,  Federal  land 
banks,  private  agencies,  and  corporate 
reports  all  possessed  information  on  for- 
eign ownership  that  was  deficient  and 
undependable.  There  are  a  few  States 
which  do  have  reporting  requirements 
providing  data  on  foreign  interests,  but 
various  definitions  of  foreign  ownership 
are  used  and,  as  the  GAO  reported, 
"there  Is  little  or  no  assurance  that  the 
data  is  complete  and  reliable." 

At  the  Federal  level,  the  Agricultural 
Census  conducted  every  5  years  does  not 
seem  suitable  as  a  timely  reporting  in- 
strument since  results  take  several  years 
to  be  tabulated  and  many  farmers  sim- 
ply refuse  to  supply  requested  informa- 
tion. Finally,  there  are  several  foreign  in- 
vestment surveys  being  conducted  by 
both  the  Department  of  Agriculture  and 
Commerce  Department.  However,  the 
USDA  admits  that  its  sampling  is  quite 
limited  and  the  Commerce  Department 
has  not  been  willing  to  isolate  agricul- 
tural land  for  special  study  or  specifically 
analyze  the  impact  of  foreign  Investment 
on  farmland. 
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It  is,  therefore,  quite  imderstandable 
that  following  its  investigation  of  exist- 
ing repenting  systems,  the  GAO  con- 
cluded that: 

There  is  vlrtuaUy  unanimous  agreement 
among  persons  at  all  levels  of  government 
and  in  the  private  sector  that,  currently, 
there  Is  no  reliable  data  on  the  amount  of 
U.S.  farmland  owned  by  nonresident  aliens 
or  on  recent  trends  of  such  ownership. 

NECEssrrr  of  a  new  appboacr:  nationai. 

REGISTRATION 

Clearly,  there  is  a  need  for  a  compre- 
hensive, reliable  inexpensive  reporting 
system  if  we  are  to  fully  imderstand  the 
degree  of  foreign  investment  in  agricul- 
tural land.  Consequently,  Representatives 
Nolan,  Grassley,  and  myself  have  spon- 
sored a  bill  which  will  meet  these  goals. 
H.R.  13128  and  H.R.  13132  (identical 
bills)  establish  a  nationwide  registra- 
tion system  for  foreign  owners  of  US. 
agricultural  land.  I  was  pleased  to  note 
that  the  GAO  has  recently  completed  an 
investigation  of  alternative  reporting 
systems  and  has  concluded  that  such  a 
system  would  be  "the  most  feasible  and 
simplest  approach"  in  obtaining  mucb- 
needed  data  on  foreign  investment  in 
agricultural  land. 

Essentially,  the  bill  would  require  that 
all  nonresident  aliens,  or  "foreign  per- 
sons", who  hold,  acquire  or  transfer  in- 
terests in  American  farmland  to  file  a 
report  with  the  Secretary  of  Agriculture 
within  90  days  of  purchase,  sale,  or  trans- 
fer. "Foreign  persons"  would  include 
foreign  individuals,  governments,  and 
corporations,  as  well  as  American  corpo- 
rations which  are  "substantially  con- 
trolled" by  foreign  interests.  Also,  any 
foreign  investor  holding  an  interest  in 
agricultural  land  on  the  day  before  the 
date  of  enactment  of  the  legislation 
would  have  6  months  to  submit  a  report 
to  the  Secretary  of  Agriculture.  Con- 
sequently, we  will  have  data  on  all  fore- 
ign land  ownership,  from  the  date  this 
legislation  is  enacted  and  into  the  future. 

Rather  than  requiring  annual  land 
ownership  reports,  the  legislation  re- 
duces redtape  by  requiring  that  a  re- 
port only  be  submitted  if  ownership  of 
the  land  is  transferred.  The  filed  docu- 
ment would  include  the  legal  name,  citi- 
zenship, and  address  of  the  landholder, 
the  nature  of  the  interest  held,  the  lo- 
cation and  price  paid  for  the  land,  and 
any  other  information  the  Secretary  of 
Agriculture  determines  necessary.  In  ad- 
dition, the  legislation  empowers  the  Sec- 
retary of  Agriculture  to  go  beyond  the 
veil  of  corporate  control  to  seek  detailed 
information  on  the  actual  ownership  by 
foreign  interests. 

Failure  of  foreign  interests  to  report 
land  ownership  would  result  in  stiff  pen- 
alties of  up  to  25  percent  of  the  fair  mar- 
ket value  of  the  interest  held  in  the  prop- 
erty. These  percentage  penalties  would 
provide  strong  incentives  for  both  small 
and  large  foreign  landholders  to  regis- 
ter. 

Finally,  the  legislation  requires  the 
Secretary  of  Agriculture  to  submit  an- 
nual reports  to  the  Congress  which  would 
provide  data  on  land  ownership  by  for- 
eigners as  well  as  an  analysis  of  the  im- 
pact of  such  ownership  on  our  Nation's 
farms  and  rural  communities.  In  addi- 
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tion,  an  interim  report  will  be  required 
9  months  after  enactment  of  the  legis- 
lation, thereby  providing  an  immediate 
picture  of  foreign  control  of  agricultural 
\ajaA. 

I  believe  this  bill  will  establish  a  low- 
cost,  comprehensive  system  of  reporting 
that  will  not  require  an  expensive  Fed- 
eral bureaucracy  to  administer.  No  bur- 
den will  be  placed  on  local  governments 
and  the  Secretary  of  Agriculture  will  be 
given  discretion  to  make  decisions  in 
several  significant  areas.  Furthermore, 
the  system  is  flexible  enough  to  be  co- 
ordinated with  results  obtained  from  the 
USDA  feasibility  study  of  alternative 
methods  for  collecting  nationwide  data 
on  land  ownership,  as  well  as  the  Com- 
merce Department's  current  survey  of 
foreign  investment. 

In  conclusion,  I  believe  this  legislation 
will  provide  the  hard  data  needed  to 
make  the  difficult  policy  decisions  re- 
garding the  future  of  our  agricultural 
land. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record  the  legislation  to  which  I 
have  just  referred : 

HJl.  13356  AND  HJEt.  13357 
A  bill,  to  require  foreign  persons  who  ac- 
quire, transfer,  or  hold  Interests  in  agri- 
cultural land  to  report  such  transactions 
and  holdings  to  the  Secretary  of  Agricul- 
ture and  to  direct  the  Secretary  to  analyze 
information  contained  in  such  reports  and 
determine  the  effects  such  transactions  and 
holdings  have,  particularly  on  family  farms 
and  riiral  communities,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
short  Trnx 
Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Dlsclosura 
Act  of  1978". 

reporting  reqctirements 
Sec.  2.  (a)  Any  foreign  person  who  ac- 
quires or  transfers  any  interest,  other  than 
a  security  Interest,  in  agricultural  land  shaU 
submit  a  report  to  the  Secretary  of  Agri- 
culture not  later  than  90  days  after  the 
date  of  such  acquisition  or  transfer.  Such 
report  shall  be  submitted  in  such  form  and 
In  accordance  with  such  procedures  as  the 
Secretary  may  require  and  shall  contain — 

(1)  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  in  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship  of 
such  foreign  person; 

(3)  in  any  case  in  which  such  foreign 
person  is  not  an  Individual  or  a  government, 
the  country  in  which  such  foreign  person 
is  created  or  organized  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  the  type  of  Interest  in  agricultural 
land  which  such  foreign  person  acquired  or 
transferred; 

(5)  a  legal  description  of  such  agricul- 
tural land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 

(7)  In  any  case  in  which  such  foreign  per- 
son transfers  such  Interest,  the  legal  name 
and  the  address  of  the  person  to  whom  such 
Interest  is  transferred  and — 

(A)  in  any  case  in  which  such  transferee 
is  an  individual,  the  citizenship  of  such 
transferee;  and 

(B)  in  any  case  in  which  such  transferee 
is  not  an  individual  or  a  government,  the 
country  in  which  such  transferee  is  created 
or  organized  and  the  principal  place  of  busi- 
ness of  such  transferee:  and 
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(8)  such  other  Information  u  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  holds  any  in- 
terest, other  than  a  security  Interest,  in  agri- 
cultural land  on  the  day  before  the  date  of 
the  enactment  of  this  Act  shall  submit  a  re- 
port to  the  Secretary  not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
Such  report  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as 
the  Secretary  may  require  and  shall  con- 
tain— 

(1)  the  legal  name  and  the  address  of  such 
foreign  person; 

(2)  in  any  case  in  which  such  foreign  per- 
son is  an  individual,  the  citizenship  of  such 
foreign  person; 

(3)  in  any  case  in  which  such  foreign  per- 
son is  not  an  individual  or  a  government,  tiie 
country  in  which  such  foreign  person  is  cre- 
ated or  organized  and  the  principal  place  of 
business  of  such  foreign  person; 

(4)  the  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign  person; 

(5)  a  legal  description  of  such  agricultural 
land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 
and 

(7)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  (1)  With  respect  to  any  foreign  person, 
other  than  an  individual  or  a  government, 
who  is  required  to  submit  a  report  by  sub- 
section (a)  or  (b).  the  Secretary  may,  in 
addition,  require  such  foreign  person  to  sub- 
mit a  report  to  tlie  Secretary  containing — 

(A)  the  legal  name  and  the  address  of  each 
person  who  holds  any  interest  in  such  foreign 
ptrson; 

(B)  m  any  case  in  which  the  holder  of  such 
Interest  is  an  individual,  the  citizenship  of 
such  bolder;  and 

(C)  in  any  case  in  which  the  holder  of  such 
interest  is  not  an  Individual  or  a  government, 
the  country  in  which  such  holder  Is  created 
or  organized  and  the  principal  place  of  busi- 
ness of  such  header. 

(2)  With  respect  to  any  person  whose  legal 
name  is  contained  in  any  report  submitted 
under  paragraph  (1) ,  the  Secretary  may  take 
such  actions  as  the  Secretary  considers  nec- 
essary to  determine— 

(A)  the  legal  name  and  the  address  of  any 
person  who  holds  any  interest  in  any  person 
whose  legal  name  is  contained  in  such  report; 

(B)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the  citizenship 
of  such  holder;  and 

(C)  In  any  case  In  which  the  holder  of 
such  interest  Is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder 
Is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(3)  (A)  The  Secretary  shall  not  require 
any  foreign  person  to  submit  any  informa- 
tion In  any  report  under  paragraph  (1)  If  the 
submission  of  such  information  Is  prohibited 
by  the  laws  of  the  country  involved. 

(B)  The  SecreUry  shall  not  take  any  ac- 
tion under  paragraph  (2)  if  such  action  is 
prohibited  by  the  laws  of  the  country  in- 
volved. 

CITXL  PUTALTT 

8«c.  3.  (a)  Whoever  violates  any  provision 
of  section  2(a),  2(b),  or  2(c)(1)  of  this  Act 
shall  be  sublect  to  a  civil  penalty  Imposed  by 
the  Secretary.  The  amount  of  any  such  civil 
penalty  shall  be  determined  In  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  Any  such  civil  penalty  shall  be  re- 
coverable in  a  civil  action  brought  by  the 
Attorney  General  of  the  United  states  in  an 
appropriate  dUtrict  court  of  the  United 
SUtes. 

(b)  With  respect  to  any  person  who  vio- 
lates any  provision  of  (tection  2(a),  2(b),  or 
2(c)(1),  any  civil  penalty  imposed  by  the 
Secretary  shall  not  exceed  26  percent  of  the 
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REPORTS 

Sec.  4.  (a)  n  accordance  with  the  sched- 
ule set  forth  i  i  subsection  (b) ,  the  Secretary 
shall— 

( 1 )  with  rei  pect  to  each  period  set  forth  in 
such  subsect  on,  analyze  Information  ob- 
tained by  the  Secretary  under  section  2  and 
determine  the  effects  of  foreign  persons'  ac- 
quiring, tran^errlng,  and  holding  agricul- 
tural land,  particularly  the  effects  of  such 
acquisitions,  t  ransfers,  and  holdings  on  fam- 
ily farms  and  rural  communities;  and 

(2)  transmit  to  the  President  and  each 
House  of  the  Congress  a  report  on  the  Sec- 
retary's flndli  gs  and  conclusions  regarding 
each  analysis  i  tnd  determination  made  under 
paragraph  ( 1 ) . 

(b)  An  am  lysis  and  determination  shall 
be  made,  an<  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  transmitted, 
pursuant  to  aibsectlon  (a)  — 

(1)  with  reipect  to  Information  obtained 
by  the  Secret*  ry  under  section  2  during  the 
e-month  perl)d  following  the  date  of  the 
enactment  ol  this  Act,  within  9  months 
after  such  dat  i  of  enactment; 

(2)  with  reipect  to  information  obtained 
by  the  Secret!  ry  under  section  2  during  the 
12-month  period  following  the  date  of  the 
enactment  of  this  Act,  within  16  months  af- 
ter such  date  df  enactment;  and 

(3)  with  respect  to  each  calendar  year 
following  the  .2 -month  period  referred  to  in 
paragraph  (2) ,  within  90  days  after  the  end 
of  such  calend  ir  year. 

DETINmONS 

Sec.  6.  For  ;  lurposes  of  this  Act — 

(1)  the  teim  "agricultural  land"  means 
any  land  use^  for  agricultural  purposes  as 
determined  bj  the  Secretary  under  regula- 
tions to  be  prescribed  by  the  Secretary; 

(2)  the  term  "foreign  country"  means  any 
country  othenthan  the  United  States; 

(3)  the  term  "foreign  person"  means — 

(A)  any  inAvldual  who  is  not  a  citizen  of 
the  United  States  and  who  has  not  been 
lawfully  admitted  for  permanent  residence 
under  the  Immigration  and  Nationality  Act; 

(B)  any  peton,  other  than  an  individual 
or  a  governiaent,  which  is  created  or  or- 
ganized undeij  the  laws  of  a  foreign  country 
or  which  has  Its  principal  place  of  business 
in  a  foreign  co|intry; 

(C)  any  peSson,  other  than  an  individual 
or  a  governnJent,  which  Is  created  or  or- 
ganized undef  the  laws  of  a  State  of  the 
United  States,  the  District  of  Columbia,  or 
a  territory,  p<j8ses8lon,  or  commonwealth  of 
the  United  States  and  which,  as  determined 
by  the  Secretary  under  regulations  to  be  pre- 
scribed by  tl^e  Secretary,  is  substantially 
controlled  by  1  any  individual  referred  to  in 
subparagraph  (A),  any  person  referred  to  in 
subparagraph  (B),  any  government  of  a  for- 
eign country,!  or  any  combination  of  such 
individuals,  persons,  or  governments;  and 

(D)  any  gofemment  of  a  foreign  country; 

(4)  the  terfi  "person"  Includes  any  indi- 
'ation,  company,  association, 
lip,  society.  Joint  stock  com- 
itate, or  any  other  similar  or- 


vidual,    CO , 
firm,  partne; 
pany,  trust, 
ganizatlon; 

(5)  the  ter 
tary  of  Agric 


'Secretary"  means  the  Secre- 

„ Iture:  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Ck>lumbla,  the 
Commonwealtti  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas,  Ouam, 
the  Virgin  islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  t4rritory  or  possession  of  the 
United  States,  t 
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INVESTMENT  IN  U3. 
FIVRMLAND 


HON.  CHA|LES  E.  GRASSLEY 

OP    IOWA 

IN  THE  HOUSd  OP  REPRESENTATIVES 
'  Thursdiy.  June  29,  1978 
•  Mr.  GRASaEY.  Mr.  Speaker,  on 
Wednesday,  Jime  14,  two  of  my  col- 
leagues and  I — the  gentleman  from  Cali- 
fornia (Mr.  Khebs)  and  the  gentleman 
from  Minnesota  (Mr.  Nolan)  ,  chairman 
of  the  Family  Firms,  Rural  Development 
and  Special  Siudies  Subcommittee  on 
which  I  serve  ak  ranking  minority  mem- 
ber, introduced! legislation  to  require  re- 
porting of  foreign  ownership,  acquisi- 
tion, or  transfeij  of  U.S.  agricultural  land 

These  two  bils.  H.R.  13128  and  HJl. 
13132.  would  m^ke  It  necessary  for  for- 
eign Individual^,  partnerships,  corpora- 
tions, trusts,  oj  other  groups  who  own. 
acquire,  or  transfer  U.S.  farmland  or  an 
interest  in  such|farmland,  to  report  their 
holdings  and  tiknsactions  to  the  Secre- 
tary of  Agriculture. 

The  Secretarir  would,  in  turn,  analyze 
this  Information  to  determine  the  effects 
of  such  holding^,  acquisitions,  and  trans- 
fers, especially  an  family  farms  and  rural 
communities,  and  report  his  findings  to 
the  President  and  the  Congress. 

We  hope  that  this  kind  of  reporting 
requirement  will  give  us  the  informa- 
tion we  presently  lack  on  the  extent  of 
current  forelgnj  ownership  of  farmland 
and  the  rate  at  which  our  farms  are 
going  into  the  hands  of  foreign  buyers. 

Although  a  dumber  of  States  have 
imposed  various  types  of  restrictions  and 
reporting  requirements  on  foreign  own- 
ership and  purchase  of  farmland,  and 
others  are  In  the  process  of  considering 
legislation,  our  biggest  handicap  right 
now  in  dealing  with  this  whole  issue  is 
that  there  are  |  no  solid  statistics  on  a 
to  give  us  a  good  pic- 
.ctually  happening  across 


nationwide  bas: 
ture  of  what  is 
the  country. 

This  lack  of 
the  scope  and  tl 
ershlp — was  uni 
our  Family  Far 
on  this  subjec 
Many  question 


nformatlon — both  as  to 
e  impact  of  foreign  own- 
erscored  by  witnesses  at 
Subcommittee  hearing 
on  Tuesday.  June  20. 
were  raised  for  which 
few  answers  arej  available. 

Today.  I  am  pleased  to  .loin  in  the  re- 
introductlon  of  H.R.  13128  and  H.R. 
13132  with  cosbonsors.  On  Wednesday, 
July  19.  our  Family  Farms  Subcommittee 
will  hold  another  hearing  on  this  issue. 
This  time  we  \irill  narrow  our  focus  to 
the  relative  merits  of  H.R.  13128.  H.R. 
13132.  and  oth^  legislation  dealing  with 
foreign  investment  In  U.S.  farmland.  We 
hope  to  determine  from  this  hearing  Just 
what  legislative  approach  is  most  feas- 
ible and  appropriate  under  the  present 
circumstances.  1 

We  need  to  know  what  is  happening 
before  we  can  deal  intelligently  with  It, 
and  that  is  the  basic  purpose  of  the  legis- 
lation we  have  Introduced.  We  are  hope- 
ful that  enactment  of  legislation  of  this 
type  will  put  tl  le  whole  Issue  of  foreign 
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investment  in  U.S.  farmland  into  better 
perspective.* 


CIVIC  LEADERSHIP  AWARD  TO 
WILLIAM  MATTHEWS 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTA'HVES 
Thursday,  June  29,  1978 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
on  June  12,  1978.  I  had  the  privilege  of 
presenting  the  first  annual  Memphis 
Business,  Labor,  and  Civic  Leadership 
Award  to  Mr.  William  Matthews,  chair- 
man of  the  board  of  the  Union  Planters 
National  Bank.  This  award,  which  I 
initiated  on  behalf  of  better  business, 
will  be  presented  annually  to  an  out- 
standing member  of  the  community  who 
has  exhibited  unusual  leadership  quali- 
ties and  abilities  in  the  furtherance  of 
civic  efforts. 

I  was  particularly  pleased  to  present 
this  precursor  award  to  Mr.  Matthews 
in  light  of  significant  contributions  he 
has  made  to  tlie  city  of  Memohis  during 
the  past  year,  primarily  in  his  work  in 
downtown  redevelopment.  As  you  may 
know,  Memphis  has  recently  poured  its 
energies  into  this  downtown  project — 
renovating  old,  womout  buildings,  en- 
couraging businesses,  and  culminating 
with  the  $7  million  Mid-America  Mall, 
the  longest  of  its  kind  In  the  United 
States.  As  an  active  member  of  the 
Memphis  Development  Foundation.  Mr. 
Matthews  has  been  instrumental  in  get- 
ting financial  support  from  Union 
Planters  for  downtown  restoration.  Be- 
cause of  his  Interest.  Memphis  has  suc- 
cessfully restored  its  oldest  existing 
theater,  now  the  Orpheum  Theater, 
which,  once  again,  renders  a  broad 
range  of  entertainment  (arts  and  music) 
in  an  effort  to  encourage  people  to  come 
back  downtown.  With  congressional  in- 
terest currently  turned  toward  urban  re- 
development, as  evidenced  in  the  Hous- 
ing and  Community  Development  Act 
amendments  (H.R.  12433),  it  is  impor- 
tant that  we  express  our  appreciation  to 
business  leaders  such  as  Mr.  Matthews, 
who  not  only  encourage  urban  growth, 
but  plan  the  development  process  and 
stand  behind  Important  decisions. 

As  a  member  of  the  Citizens  Energy 
Study  Committee.  Mr.  Matthews  has  led 
Union  Planters  In  an  awareness  cam- 
paign to  inform  and  educate  the  Mem- 
phis community  on  Individual  means  of 
energy  conservation.  Via  television,  ra- 
dio and  newspaper  advertisements,  they 
have  dispersed  tips  throughout  the  com- 
munity on  how  Individuals  can  help  to 
save  energy.  Also,  through  the  aware- 
ness campaign,  a  $1.000-a-week  draw- 
ing has  been  initiated,  the  winner  of 
which  must  use  the  money  to  purchase 
energy-saving  devices,  that  Is,  storm 
windows. 

Mr.  Matthews  Is  to  be  commended  for 
work  he  has  done  In  addressing  the  pre- 
vailing problem  of  discrimination.  Under 
his  leadership.  Union  Planters  has  placed 
priority  on  affirmative  action  in  its  hir- 


EXTENSIONS  OF  REMARKS 

Ing  policies  to  insure  equal  pay,  equal 
working  conditions,  and  unbiased  hiring 
policies. 

Mr.  Matthews  is  to  be  commended  for 
his  interest  in  national,  as  well  as  com- 
munity problems.  He  has  expressed  con- 
sternation with  the  country's  deficit 
trade  problem  and  has  plans  for  Mem- 
phis' future  as  the  hub  of  international 
trade. 

Mr.  Speaker,  I  am  sure  you  agree  that 
any  community  would  profit  by  a  citizen 
such  as  Mr.  William  Matthews.  I  am 
glad  that  you  were  present  to  see  the 
first  annual  presentation  of  this  award 
to  such  a  fine  individual.* 


NUCLEAR  FUEL  REPROCESSING — 
WHY  NOBODY  IS  FOLLOWING 
THE    LEADER 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CAUFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker,  ear- 
lier this  month  our  distinguished  col- 
league from  Illinois,  Representative  John 
B.  Anderson,  wrote  to  President  Carter 
to  express  his  concern  over  the  adminis- 
tration's policy  on  nuclear  fuel  reprocess- 
ing. John  Anderson  is  imiquely  qualified 
to  comment  on  the  successes  or  failure  of 
our  policy  in  this  area  and  the  President 
should  heed  his  advice.  He  points  out 
that  the  present  hard-line  policy  by  the 
administration  against  reprocessing  has 
accelerated  the  spread  of  national  re- 
processing plants,  rather  than  slowed  it 
down  as  intended.  In  the  process,  we  have 
increased  the  risk  of  nuclear  prolifera- 
tion rather  than  reduced  it.  Other  na- 
tions are  clearly  not  following  our  mis- 
guided lead. 

Mr.  Speaker.  I  have  been  calling  atten- 
tion to  the  failure  of  this  nonpolicy  for 
over  a  year  now.  Fortunately,  congres- 
sional leaders  in  the  House  and  Senate 
have  recently  become  more  aware  that 
we  must  carry  out  domestic  reprocessing 
activities  if  we  are  to  influence  inter- 
national decisions  or  nuclear  safeguards 
and  waste  management.  In  addition,  it  is 
becoming  more  evident  that  reprocessing 
represents  an  important  energy  resource, 
one  which  our  Nation  can  ill  afford  to 
ignore.  For  example: 

The  spent  fuel  discharged  by  each 
nuclear  reactor  per  year.  If  reprocessed, 
would  provide  an  additional  energy  con- 
tent equivalent  to  approximately  6-mil- 
llon  barrels  of  oil. 

One  reprocessing  plant,  which  can 
handle  the  needs  of  50  nuclear  reactors, 
can  provide  the  equivalent  of  about  300 
million  barrels  of  oil  each  year  In  the 
form  of  fresh  nuclear  fuel. 

The  energy  content  in  aU  U.S.  spent 
fuel  through  the  year  2000  will  be  equiva- 
lent to  19-billion  barrels  of  oil.  The  free 
world's  spent  fuel  over  the  same  period 
will  be  equivalent  to  97-billion  barrels,  or 
six  times  the  free  world's  oil  production 
in  1975. 

It  Is  inconceivable  to  me.  as  I  believe  it 
is  to  Representative  Anderson,  that  the 
United  States  can  Ignore  this  domestic 
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energy  resource,  which  is  wcHth  hundreds 
of  billions  of  dollars.  Yet  that  is  exactly 
what  our  present  policy  entails.  Tliis  pol- 
icy is  all  the  more  ironic  when  one  con- 
siders that  the  United  States  has  a 
largely  completed  reprocessing  plant  sit- 
ting idle  in  South  Carolina,  but  which  is 
not  permitted  to  operate  because  it  coa- 
flicts  with  the  "moral"  code  on  energy 
followed  by  this  administration.  I,  for 
one.  fail  to  see  the  morality,  let  alone  the 
commonsense,  in  letting  this  vast  energy 
resource  go  to  waste. 

For  this  reason,  I  am  in  complete  sym- 
pathy with  the  arguments  presented  in 
John  Anderson's  letter  to  the  President, 
and  commend  tliis  letter  to  my  col- 
leagues. The  text  of  the  letter  follows: 

jTTifB  18, 1978. 
Hon.  JncMT  Carter. 
President  of  the  United  States. 
The  White  House,  Washinffton.  D.C. 

Dear  Mr.  PREsmEMT:  I  am  writing  to  con- 
vey my  concern  over  the  Administration's 
poUcy  on  nuclear  fuel  reprocessing  and  ita 
Implications  overseas. 

The  purpose  for  your  April  7,  1977.  state- 
ment of  deferral  was,  as  I  understand  It,  to 
get  other  nuclear  nations  to  pause  In  their 
programs  whUe  the  International  Nuclear 
Fuel  Cycle  EvaluaUon  (INFCE)  proceeded 
and  certain  Institutional  safegtiard  mech- 
anisms were  put  Into  place.  As  you  are  well 
aware,  this  pause  from  our  foreign  friends 
has  not  been  forthcoming.  Rather,  we  are 
seeing  an  accelerated  movement  to  gain  re- 
processing technology,  capacity,  and  services 
in  a  number  of  coiui tries. 

I  believe  the  reason  for  this  accelerated 
movement  is  obvious.  Although  the  current 
stated  U.S.  position  Is  one  of  indefinite  de- 
ferral. Administration  spokesmen  are  in- 
terpreting this  policy  to  mean  that  reproc- 
essing should  be  abolished.  Domestically, 
much  to  my  alarm,  your  policy  is  having  a 
serious  impact.  For  Instance,  the  owners  of 
the  Barnwell  plant  have  publicly  stated  they 
see  no  prospect  for  commercial  operation. 
Also,  other  potential  entries  into  the  com- 
mercial reprocessing  field  have  withdrawn. 
This  development  poses  a  serious  barrier  to 
effective  Involvement  of  the  U.S.  In  the 
INFCE  since  Barnwell  is  the  only  facility  m 
the  world  which  could  be  effectively  utilized 
by  the  INFCE  or  any  International  body  to 
test  and  prove  proliferation-resistant  fuel 
cycle  technologies  on  a  conunerclal  scale. 

Because  of  this  Inflexible,  hard-Une  posi- 
tion, foreign  nations  have  lost  faith  that 
they  wlU  ever  get  any  reprocessing  services 
from  us  or  any  serious  conunltment  to  Imple- 
menting positions  agreed  to  by  the  INFCE. 
This  attitude  could  be  changed  if  it  were 
made  clear  by  the  Administration  that  we 
have  not  completely  ruled  out  reprocessing 
at  some  future  date,  probably  under  mtdtl- 
government  auspices  or  under  conditions  de- 
signed to  Implement  the  results  of  the  INFCE. 
Such  a  statement  of  clarification  should  also 
reflect  a  more  open  attitude  toward  the 
possibility  of  using  BamweU  In  some  mode, 
at  some  future  date. 

I  firmly  believe  that  the  more  open  poUcy 
Just  described  would  cause  foreign  nations 
to  observe  your  pause  and  work  with  us 
rather  than  eigalnst  us.  Such  a  pause  over- 
seas might  also  cause  recent  commitments  to 
be  reevaluated  In  light  of  the  darlflcatlon 
of  U.S.  policy  as  one  of  flexlbUlty  rather  than 
rigidity  and  rejection  of  reprocessing  for- 
ever. 

I  would  be  pleased  to  discuss  these  matters 
with  you  and  other  senior  Administration 
officials  if  you  determine  that  is  desirable. 
Very  truly  yours, 

John  B.  AMOEtaoN, 
Member  of  Congreuj^ 


19774 


EXTE  "JSIONS  OF  REMARKS 


June  29,  1978 


June  29.  1978 


PYTFisi'^rnMR  nv  RVKrAvirc 


lOfWTC 


19774 

HH.  11986— A  BILL  TO  CHANGE 
TAXES  ON  AIR  TRAVEL  TO  PRO- 
VIDE PORTIONS  OP  SUCH  TAXES 
FOR  THE  RETROFIT  OR  RE- 
PLACEMENT OP  NOISY  AIRCRAFT 


HON.  RICHARD  A.  GEPHARDT 

or  Mxasomi 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29.  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  fast 
approaching  consideration  by  the  full 
House  is  H.R.  11986,  the  Noisy  Aircraft 
Revenue  and  Credit  Act  of  1978.  If 
passed,  it  will  divert  more  than  $3  blUlon 
over  5  years  from  the  Airport  and  Air- 
ways Trust  Pund  to  private  airlines  to 
assist  them  in  meeting  Government- 
Imposed  noise  regulations.  I  am  address- 
ing you  today  because  I  feel  this  bill  has 
not  caught  the  attention  and  concern  of 
enough  Members.  It  is  a  bad  bill.  It  Is 
unwise  and  dangerous  legislation  wlilch, 
if  passed,  would  constitute  bad  tax  pol- 
icy and  reflect  poorly  upon  the  House. 

Here  are  four  reasons  why  I  oppose 
this  bill: 

First.  If  enacted,  ttie  bUI  would  set  a 
bad  precedent  wloich  could  potentially 
haunt  us  in  years  to  come.  Tills  would 
be  the  first  Instance  where  the  PWeral 
Government  would  Impose  regulations 
on  an  Industry  for  environmental  rea- 
sons, then  levy  a  tax  on  industry-users 
for  the  purpose  of  helping  the  Industry 
itself  comply  with  the  regulations.  Spe- 
cifically, the  taxes  collected  in  this  bill 
are  passed  through  to  the  private  airline 
for  the  retrofit  of  engines,  new  engines, 
or  entirely  new  airplanes  as  they  see 
fit— an  arrangement  few  airlines  will 
turn  down.  And  there  is  no  reason  to 
believe  that  this  disturbing  precedent 
may  not  be  applied  to  other  industries 
as.  well.  For  instance,  General  Motors 
could  argue  that  part  of  the  Highway 
TOiat  Fund  should  be  passed  through  to 
them  to  be  used  as  they  see  fit  to  comply 
with  Government-imposed  auto  emis- 
sion regulations.  The  purpose  for  estab- 
Iwhing  the  Airport  and  Airway  Trust 
Fund  or  the  Highway  Trust  Pund  or 
other  similar  trust  fimds  was  to  raise  rev- 
enues to  be  spent  by  Government  entitles 
for  pubUcly  owned  and  operated  facili- 
ties, not  for  private  use.  Truly,  this  bill 
would  set  a  dangerous  precedent. 

Second.  The  bill  is  impractical  and 
even  arbitrary  In  Its  actual  benefit  to  the 
avIaUon  Industry.  The  tax  mechanism 
aUocates  funds  without  regard  to  the  ac- 
tual number  of  noisy  aircraft  which 
must  be  modified  or  replaced  in  order  to 
meet  the  FAA  regulations;  there  is  no 
formula,  to  distribute  doUars  to  equita- 
bly meet  the  needs.  To  the  contrary 
under  tlUe  in.  each  airline  is  entitled  to 
spend  no  more  than  the  total  amount  of 
tax  revenues  It  has  generated.  Hence, 
moneys  would  be  aUocated  on  the  basis 
of  an  airlines  share  of  the  market— its 
popularity— and  not  Its  contribution  to 
the  noise  problem,  Impractlcallty  is  com- 
pounded when  one  considers  that  the 
oldest  and  noisest  planes  are  owned  In 
disproportionately  high  numbers  by 
Ajnerican.  TWA,  and  United.  Their 
planes  constitute  40  percent  of  the  U.S. 
fleet,  and  68  percent  of  the  noisiest  air- 
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craft;  yet,  title  m  would  raise  for  them 
only  40  percent  of  the  fund.  It  fails  to 
recognize  that  some  airlines  are  more 
unsuccessfully  meeting  noise  standards 
than  others.  The  bill  is  impractical. 

Third,  inflation  must  be  a  consider- 
ation in  tils  bill  and  clearly,  this  meas- 
ure is  inflationary.  It  requires  a  2-percent 
tax  on  airline  tickets.  Without  this  pro- 
gram ther^  is  every  reason  to  believe  that 
this  tax  wt)uld  disappear  and  the  cost  of 
air  travel  Would  drop  by  a  like  amount. 
Tills  would  be  beneficial  both  to  the 
traveler,  v  ho  would  be  paying  less,  and 
to  the  all  lines,  which  would  probably 
find  once  p,gain  that  lower  fares  result 
in  higher  load  factors  and  ultimately, 
greater  prpflts.  This  bill  is  inflationary. 
Fourth.  fThe  pubUc  is  demanding  ac- 
countability  in   our  actions — requiring 
us  to  invesilgate  the  real  necessity  of  any 
Federal  adtion.  On  that  premise,  it  is 
difficult  to  agree  with  the  argimient  that 
there  is  a  clear  need  in  the  airline  in- 
dustry fori  this  legislation.  First,  when 
the    FAA  jimposed    the    new    antinolse 
regulation!  in  1976,  the  FAA  made  a  spe- 
ciflc  finding  that  the  new  regvaatlons 
were  econpmically  feasible.  Obviously, 
airlines  da  not  share  that  opinion  but 
it  today  rinains  the  official  position  of 
the  FederaD  Government.  There  Is  sub- 
stantial  factual   support   for   such   an 
opinion  wten  one  reflects  on  the  fact 
that  alrliqe  industry  sources  say  that 
better  thah  $2 '/a  blUion  of  the  money 
provided  vrtould  be  used  to  replace  aging 
707's  and  pc-8's  which  are  akeady,  on 
average,  mpre  than  11  years  old,  and  will 
be  18  yeais  old  by  the  time  the  noise 
regulations  are  fully  effective  in  1985.  It 
is  hard  to  fcelieve  that  any  airline  which 
intends  tO'  remain  in  business  in  1985 
would  not  already  be  planning  to  re- 
place   18-Mear-old   equipment   by   that 
time  for  o  her  good  reasons.  It  is  even 
harder  to  believe  that  we  would  pass 
a  bill  to  all  >w  the  alrUnes  the  use  of  this 
money  not  only  for  quieter  engines,  but 
also  for  t4e  remaining  components  of 
their  planes.  I  remain  unconvinced  that 
our  prospering  airlines  cannot  comply 
with  these  Federal  regulations  without 
the  Federal  Government  footing  much 
of  the  bill,  phis  bill  is  unnecessary. 

Aircraft  jioise  is  a  serious  problem  and 
the  noise  Regulations  are  needed.  Air- 
ports do  nfeed  assistance  to  help  them 
create  a  duieter  environment  for  the 
people  whd  live  and  work  around  them 
But  H.R.  J1986  is  a  bad  bill.  It  sets  a 
bad  prececfent;  it  is  impractical  in  its 
nature;  it  fa  Inflationary;  and  it  is  un- 
necessary. Jlease  Join  me  in  opposing  the 
f°H?Fo     *^^*  Revenue  and  Credit  Act 
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I.  JAMES  ABDNOR 

OF  SODTH   DAKOTA 

IN  THE  HdcSB  OP  REPRESENTATIVES 

Thtrsday.  June  29,  1978 

•  Mr.  ABD  'lOR.  Mr.  Speaker,  each  year 
the  South  Dakota  Stockgrowers  Asso- 
ciation spot  sors  an  economics  essay  con- 
test for  you  h  between  the  ages  of  14  and 
18 
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The  1978  f  rst  place  winner  is  Dayton 
S.  Sloat  of  Hi  fhmore,  S.  Dak.,  and  policy- 
makers woul< .  do  well  to  heed  his  excel- 
lent thoughts 

The  essay  f>llows: 
Why  the  Pre;  Enterprise  Ststem  Sboxtlo 
Be  f  a'<70ht  in  School 
Dayton  S.  Sloat) 
the  history  of  the  United 
States,  the  bails  for  Its  economy  has  been 
the  free  enterprise  system.  This  system  em- 
ploys the  practical  application  of  the  belief 
that  each  per»on  knows  what  Is  best  for 
himself  or  herielf,  and  that  the  freedom  to 
practice  this  l^nowledge  produces  the  best 
for  everyone.  In  such  a  sys- 
t  decide  for  themselves  how 
nd  spend  their  money.  They 
freedom  to  raise  themselves 
Inal  financial  status, 
fathers  of  our  nation  rec- 
>rtance  of  the  concept  of  a 
Irom  Its  use  in  England  and 
hey  Incorporated  this  system 
Into  the  cornerstone  of  the  new  nation's 
economy.  Although  not  a  pure  free  enter- 
ic United  State's  system  of 
overmnent  gave  more  free- 
iles  than  any  system  before, 
story  Is  full  of  examples  of 
great  men  whojused  the  freedom  given  them 
In  the  constltulhon  to  start  and  operate  busi- 
nesses and  gain  great  wealth.  Because  of 
such  examples,  our  land  was  given  the  nick- 
name, "The  Lapd  of  Opportunity." 

As  more  and  tnore  people  were  attracted  to 
the  United  States,  the  nation  grew,  both  In 
size  and  population.  The  original  thirteen 
colonies  began]  to  grow  Into  a  continent 
spanning  the  riatlon.  The  driving  force  be- 
hind the  greatj  western  expansion  was  the 
opportunity  anp  possibility  of  getting  rich 
In  the  new  lanjds  to  the  west.  The  nation's 
free  enterprise  system  survived  the  Gold 
Rush,  the  Civlll  War,  and  eventually  the  de- 
pression. Whenlpoor  investments  and  unwise 
economic  practices  produced  the  great  stock 
market  crash  (k  1929,  the  Federal  Govern- 
ment had  to  *ep  In  with  gigantic  public 
works  projects  and  massive  stimulations. 

The  economy  {fully  recovered  only  after  the 
outbreak  of  Wo^ld  War  II,  but  the  free  enter- 
prise system  ne^^er  again  regained  as  large  a 
degpree  of  independence  from  governmental 
control  as  it  hac .  before  the  depression.  None- 
theless, It  has  lurvlved  and  proved  to  be  a 
durable  and  prs  ctlcal  servant  for  the  United 
States  throughc  ut  the  years. 

America's  fr«e  enterprise  system  affects 
each  and  every  ane  of  her  citizens  every  day 
of  their  lives.  E\  eryone  who  buys  food,  cloth- 
ing, and  manulictured  goods,  is  participat- 
ing in  the  principles  of  the  free  enterprise 
system.  Every  'irorker  and  employer  Is  op- 
erating under  Its  Influences.  It  affects  our 
career  choices,  aur  working  conditions  and 
our  costs  of  living.  As  workers,  Americans 
use  the  system  to  get  demands  fcr  better 
working  condlt  ons,  better  pay  and  fairer 
markets  for  the  r  products.  Organized  labor, 
if  truly  reflectli  g  the  needs  and  the  desires 
of  the  working  i  nen  it  represents.  Is  a  valua- 
ble tool  for  pnitectlng  and  preserving  the 
freedom  of  cholM  needed  In  the  free  enter- 
prise system. 

Currently,  twa  major  and  historic  work 
forces  are  strlkli  tg  for  better  economic  treat- 
ment. This  proves  that  the  principles  behind 
free  enterprise  are  alive  and  well  today.  Prin- 
ciples, being  wh|it  they  may,  the  economy  of 
the  system  Isn't  as  healthy  and  vibrant  right 
now  as  it  could  I  be.  Inflation,  though  not  as 
rampant  as  it  oi^ce  was.  Is  still  on  the  rise  at 
an  almost  constent  rate.  The  stock  market 
has  steadily  been  dropping  In  prices  and  In- 
terest rates  havie  recently  Jumped.  Perhaps 
the  most  alarming  indicator  however,  is  the 
American  dollaifs  swift  and  dUtressing  de- 
valuation In  comparison  to  foreign  curren- 
cies. This  devali  atlon  comes  at  a  time  when 
the  world  econoi  ay  can  111  affocd  It. 
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Fortunately,  indications  are  not  completely 
bad.  The  economy  is  growing,  however  slug- 
gishly, employment  rates  are  up,  unem^oy- 
ment  down,  and  the  first  steps  to  bolster  the 
sagging  dollar  have  been  taken.  The  new  gov- 
ernmental budget  Includes  plans  for  correct- 
ing the  trade  deficit  which  is  almost  directly 
responsible  for  the  doUar's  devaluation.  New 
tax  cuts  are  in  the  works,  and  stimulations 
tat  American  businesses  are  planned. 

In  spite  of  its  good  aspects,  this  budget  also 
takes  a  larger  portion  of  each  American's  pay- 
checks. This  record-setting  budget  is  also 
running  up  a  record-breaking  deflclt.  Para- 
mount In  contributing  to  this  huge  American 
debt  are  Social  Security  payments,  unem- 
ployment benefits  and  aid  to  businesses  in 
the  form  of  subsidies.  In  the  ideal  capitalistic 
system,  the  average  working  man  wouldn't 
be  footing  the  bill  for  people  on  welfare,  but 
we  must  achieve  the  delicate  balance  between 
the  general  welfare  of  all  the  citizens  of  the 
United  States,  and  the  free  enterprise  system. 

Achieving  this  balance,  and  thus  preserv- 
ing the  free  enterprise  system  so  essential 
to  our  society  would  be  made  much  easier 
if  the  free  enterprise  system  were  taught  In 
our  public  schools.  In  addition,  education  of 
the  free  enterprise  system  would  accom- 
plish many  other  benefits.  It  would  Increase 
our  understanding  of  our  country.  Because 
of  the  Inherent  role  this  system  played  In 
the  formation  of  our  country  and  society, 
it  Is  imperative  to  possess  un  understanding 
of  it,  to  begin  to  understand  our  nation  and 
Its  history.  The  formative  role  of  the  free 
enterprise  system  continues  today  and  is  evi- 
dent in  today's  society. 

Thus,  an  understanding  of  the  system  and 
Its  role  In  our  lives  as  consumers,  workers, 
employers,  and  providers  is  necessary  to  pre- 
pare today's  youth  for  their  later  adult 
lives. 

It  could  give  students  the  knowledge  that 
they  will  need  to  cope  with  all  intricate  as- 
pects of  our  economic  system  of  supply  and 
demand  and  of  their  future  roles  to  play  in 
the  system.  Such  an  understanding  could 
help  young  adults  to  make  the  right  de- 
cisions so  Important  to  them  early  in  life. 
Such  choices  as  occupations  and  careers.  In- 
vestments and  future  security  could  be  made 
with  more  confidence  If  students  had  an  ade- 
quate understanding  of  the  free  enterprise 
system.  Such  a  study  will  also  help  them 
with  the  all-too-vital  decisions  concerning 
governmental  control  over  their  wages  and 
Jobs,  the  control  of  overseas  trade,  the  con- 
trol of  inflation,  and  other  decisions  affecting 
them  and  their  nation.  They  must  learn 
that,  as  consumers,  they  have  a  powerful 
voice,  and  they  must  be  taught  to  use  It 
constructively. 

The  basis  for  the  free  enterprise  concept 
and  the  basis  for  our  society  is  the  voice 
of  the  public.  When  the  people  are  given  the 
freedom  and  the  power  to  make  their  own 
decisions,  as  they  are  In  America,  it  Is  foolish 
not  to  also  teach  them  how  to  make  these 
decisions  wisely.  They  must  be  taught  the 
wisdom  of  seeking  employment  and  fulfill- 
ment rather  than  seeking  welfare  benefits 
and  government  handouts. 

Given  the  wisdom  of  how  to  use  and  pre- 
serve the  free  enterprise  system,  the  youth 
or  today  can  make  the  world  of  tomorrow  a 
Brighter  place.  By  teaching  them  the  free 
enterprise  system  today,  we  can  help  them 
to  find  their  place  In  that  future.* 


A  TRIBUTE  TO  CENTELLA  MAIESE 

HON.  JAMES  J.  FLORIO 

or    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  28.  1978 

•Mr.  FLORIO.  Mr.  Speaker,  I  would 

like   to    join    the    Winslow    Township 
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Southern  New  Jersey  Democrat  Club  in 
honoring  Centella  Maiese  for  her  dedi- 
cation to  her  community.  As  wife  of  Win- 
slow  Township's  Mayor  Dominic  Maiese, 
Centella  has  maintained  an  active  pro- 
file through  both  the  church  and  club, 
to  the  benefit  of  many  others.  Certainly, 
an  outstanding  woman  such  as  this  de- 
serves recognition.  As  such,  I  would  like 
to  join  her  family  and  friends  on  Jime  30 
in  honoring  her.  May  Centella  continue 
to  succeed  in  all  her  endeavors.* 


THE     NEED    FOR    INTERNATIONAL 
EMERGENCY  FOOD  RESERVES 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  recently 
the  House  Committee  on  Agriculture  and 
the  House  Committee  on  International 
Relations  completed  hearings  on  legis- 
lation to  establish  an  international  emer- 
gency food  reserve. 

Among  those  proposals  considered  by 
the  committees  was  legislation  I  have 
introduced,  H.R.  11439,  which  would 
amend  the  Agricultural  Trade  and  De- 
velopment Assistance  Act  of  1954,  Public 
Law  480,  by  providing  for  a  6-million 
metric  ton  reserve  stock  which  may  be 
used  when  sufficient  Quantities  of  these 
commondities  are  not  otherwise  available 
to  carry  out  Public  Law  480  agreements. 

Since  it  is  anticipated  that  in  the 
near  future  these  committees  will  be  rec- 
ommending legislation  establishing  an 
emergency  food  reserve,  I  wish  to  share 
with  my  colleagues  my  thoughts  and 
findings  concerning  the  exigent  need  to 
pass  legislation  for  the  purpose  of  es- 
tablishing and  maintaining  a  Public  Law 
480  administered  international  emer- 
gency food  reserve. 

Accordingly,  I  request  that  my  testi- 
mony of  June  13,  1978,  before  the  House 
Committee  on  Agriculture  and  the  House 
Committee  on  International  Relations  be 
inserted  at  this  point  in  the  Record  : 
Statement  by  Rep.  Benjamin  A.  Oilman, 
26th  District  N.Y. 

Mr.  Chairman,  I  welcome  this  opportu- 
nity to  appear  today  before  the  House  Com- 
mittee on  Agriculture  and  the  House  Com- 
mittee on  International  Relations  during 
these  joint  hearings  on  legislation  to  es- 
tablish an  International  emergency  food 
reserve. 

During  these  hearings  several  measures 
have  been  discussed  which,  while  differing 
In  terms  of  what  amounts  and  what  types 
of  commodities  should  be  Included  In  the 
reserve,  and  In  what  administrative  frame- 
work should  characterize  the  reserve,  all 
seek  to  fulfill  the  increasingly  apparent  need 
to  create  a  system  of  reserve  stocks  for  re- 
sponding  to  emergency  food   needs  abroad. 

Among  these  proposals  Is  legislation  I  have 
Introduced,  H.R.  11439.  which  would  amend 
the  Agricultural  Trade  and  Development  As- 
sistance Act  of  1954  (PL-480)  by  providing 
for  a  six  million  metric  ton  reserve  stock 
which  may  be  used  when  sufficient  quanti- 
ties of  these  commodities  are  not  otherwise 
available  to  carry  out  PL-480  agreements. 

In  essence,  this  measure  plugs  Into  PIi- 
480,  thus  providing  a  backup  within  our 
existing  food  aid  administrative  system,  for 
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meeting   current   and   future  PL-480   com- 
mitments. 

Before  turning  to  a  more  detailed  exami- 
nation of  this  legislation  I  wish  to  first 
briefly  survey  those  conditions  giving  rise 
to  the  exigent  need  to  establish  an  interna- 
tional emergency  food  reserve. 

In  testimony  before  the  House  Commit- 
tee on  International  Relations  on  Febru- 
ary 23,  1978.  Secretary  Bob  Bergland  asserted: 

A  priority  concern  for  U.S.  policy  the  past 
year  has  been  to  develop  a  workable  reserves 
program — one  that  would  avoid  any  repeti- 
tion of  1974,  when  a  U.S.  crop  shortfall 
caught  us  with  storage  bins  already  de- 
pleted by  the  1972  world  crop  failure. 

Indeed,  many  of  us  have  recognized  that 
If  emergency  food  relief  efforts  are  to  be  as 
successful  in  times  of  widespread  crop 
shortfalls  as  In  times  of  abundant  food  pro- 
duction, a  food  reserve  must  be  established 
with  commodities  available  to  be  targeted 
to  areas  of  urgent  need  when  other  sources 
of  these  commodities  are  exhausted. 

However,  before  the  early  1970's.  discus- 
sions of  food  aid  reserves  were  largely  aca- 
demic, given  the  lack  of  an  International 
agreement  on  the  subject,  the  market  dis- 
tortions of  commodity  prices  due  in  part  to 
the  absence  of  an  International  agreement — 
and  the  relative  availability  of  stocks 
which  could  be  Incorporated  as  needed  into 
such  a  reserve. 

The  calamitous  world  food  production 
shortfalls  of  1973-74,  however,  reduced 
U.S.  and  world  food  stocks  to  minimal  levels, 
with  the  estimated  75  days  of  world  con- 
sumption carry  over,  sharply  falling  to  Just 
over  40  days  by  1975.  The  UN  Pood  and 
Agriculture  Organization  estimates  that  the 
grain  stock  carry  over  of  19  percent  in  the 
crop  year  ending  In  1972.  was  reduced  to 
12  percent  by  the  end  of  1975. 

These  long  arguing  for  emergency  food 
reserves  as  a  hedge  against  the  inherent 
vicissitudes  of  world  crop  production  were 
bolstered  in  their  efforts  by  the  official 
recognition  of  a  myriad  of  governments  that 
If  the  world  food  assistance  program  was  not 
to  be  found  again  with  "bare  shelves"  when 
faced  with  a  global  food  crisis,  exacerbating 
the  already  grim  plight  of  hundreds  of  mil- 
lions of  the  world's  hungry  and  malnour- 
ished, determined  deliberations  to  establish 
such  reserves  was  an  urgent  priority  of  the 
highest  concern. 

Since  1974.  reserves  of  one  form  or  an- 
other have  been  high  on  the  agenda  in  a 
number  of  international  fora,  including  the 
1974  World  Pood  Conference  and  subse- 
quent meetings  of  Its  executive  body  the 
World  Pood  Council,  the  Seventh  Special 
Session  of  the  UN  General  Assembly,  the 
United  Nations  Conference  on  Trade  and 
Development  (UNCTAD),  and  the  Inter- 
national Wheat  Council. 

The  Seventh  Special  Session  and  the 
World  Food  Council  called  for  an  emergency 
grain  reserve  of  500.000  tons,  to  which  350,- 
000  tons  have  been  pledged.  Including  a 
U.S.  commitment  of  125.000  tons.  Presently, 
International  Wheat  Council  negotiations 
have  progressed  to  the  stage  where  previ- 
ously termed  insurmountable  problems  ap- 
pear closer  to  being  resolved  as  negotiating 
efforts  to  establish  an  emergency  grain 
reserve  intensify. 

Thus,  while  we  still  lack  an  International 
emergency  reserve  system,  recent  develop- 
ments encourage  us  to  anticipate  that  a 
reserve  system  convention  might  soon  be 
concluded.  And  while  we  are  stUl  without  a 
national  emergency  food  reserve,  recent  Sen- 
ate hearings,  as  well  as  these  we  are  under- 
taking In  the  House  on  legislation  to  estab- 
lish such  reserves,  underscores  Congressional 
concern  for  creating  these  reserves. 

As  I  Indicated  earlier,  there  are  several 
measures  authorizing  establishment  of  an 
international    food    reserve.    One   of   these 
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measures,  H.R.  12087,  Introduced  at  Admin- 
istration request  by  our  distinguished  Chair- 
man of  the  International  Relations  Com- 
mittee, the  gentleman  from'  Wisconsin,  Mr. 
Zablockl,  authorizes  establishment  of  ar  in- 
ternational emergency  wheat  reserve  of  up  to 
six  million  metric  tons,  but  which  could  be 
increased  If  the  President  deemed  it  neces- 
sary. A  second  bill,  H.R.  9673,  Introduced 
by  my  neighbor  and  fellow  New  Yorlcer, 
IStLtt  McHugh,  would  authorize  a  reserve  of 
various  agrlcultiiral  commodities  in  an 
amount  of  no  less  than  two  million  tons 
and  no  greater  than  six  million  tons.  I  am 
a  cosponsor  of  Mr.  McHugh's  bill,  and  I 
commend  both  gentlemen  for  their  deep  and 
sincere  concern  for  combatting  hunger  and 
malnutrition  and  for  their  diligent  work  on 
behalf  of  establishing  a  much  needed  emer- 
gency reserve. 

In  weighing  the  merits  of  both  measures, 
however.  I  deemed  It  both  appropriate  and 
necessary  to  provide  for  consideration  at 
these  hearings  of  a  proposal  somewhat  op- 
erationally different  from  the  two  bills  to 
which  I  have  referred. 

Precisely  stated,  my  measure  would  become 
an  integral  part  of  this  nation's  existing  food 
assistance  program,  providing  a  baclcstop,  as 
it  were,  for  those  various  agricultural  com- 
modities currently  comprising  our  PL  480 
commitments.  While  I  recognize  the  argu- 
ments in  support  of  a  reserve  consisting 
solely  of  wheat  because  this  commodity  is 
widely  traded  and  easy  to  store,  I  neverthe- 
less believe  that  our  PL  480  experiences  have 
Uught  us  that  wheat  is  not  universally  suit- 
able to  all  emergency  relief  operations. 

I  am  hopeful  that  by  plugging  this  re- 
serve into  the  existing  administrative  frame- 
work of  Public  Law  480,  the  concept  of  an 
emergency  food  reserve  can  more  quickly  be- 
come a  reality  than  if  our  task  were  estab- 
lishing new  and  more  complicated  institu- 
tional apparatus  to  administer  such  a  re- 
serve. 

My  measure  also  anticipates  the  possible 
emergence  from  the  current  International 
Wheat  Council  talks  of  a  wheat  agreement 
calling  for  the  establishment  of  an  inter- 
national wheat  reserve.  Contained  in  the 
legislation  I  am  proposing,  is  a  provision  af- 
fording the  United  States  the  opportunity 
to  Initially  fulfill  its  commitment  to  this 
international  reserve  following  Congression- 
al approval  of  the  International  agreement. 

PL-480  is  a  comprehensive  food  assist- 
ance program  which  for  twenty- four  years 
has  enabled  this  nation  to  assist  millions  of 
hungry  and  malnourished  throughout  the 
world.  It  has  provided  us  a  common  frame- 
work enabling  the  Congress  and  the  Presi- 
dent to  build  a  responsible  food  assistance 
program  responding  to  the  needs  of  new 
International  environments  by  incorporat- 
ing within  the  PL-460  framework,  forward- 
looking  proposals  which  will  best  assist  us 
In  effectively  meeting  the  food  needs  of 
millions. 

While  other  proposed  emergency  food  re- 
serve legislation  envisions  working  in  con- 
Junction  with  the  PL-480  program,  it  is  my 
contention  that  any  such  reserve  initially 
should  be  Incorporated  Into  the  tested  ad- 
ministrative framework  of  the  PI/-480  sys- 
tem. 

If  my  proposal  seems  on  the  surface  more 
modest  than  those  measures  offered  by  my 
colleagues,  it  is  not  because  I  do  not  share 
with  them  to  the  utmost  their  commitment 
to  the  concept  of  an  emergency  reserve  as 
a  vitally  necessary  tool  to  combat  world 
hunger  and  malnutrition.  My  concern,  how- 
ever, turns  also  on  the  realization  that  such 
a  reserve  is  a  new  undertaking  for  this  na- 
tion and  thus,  our  initial  efforts  should  be 
as  circumspect  as  possible  so  that  our  early 
endeavors  will  provide  us  a  successful  expe- 
rience, with  the  wisdom  of  lessons  learned 
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LEGISLATURE   URGES 
FOR  SOVIET  JEWS 


WILLIAM  LEHMAN 


OF  FLOamA 


IN  THE  H  3U8E  OP  REPRESENTA'HVES 

Th'irsday,  June  29.  1978 

•  Mr.  LEI  MAN.  Mr,  Speaker,  I  would 
like  to  taMe  this  opportunity  to  share 
with  my  colleagues  a  resolution  in- 
troduced bv  Senator  William  G.  Zinkil, 
Sr.,  in  th^  Florida  State  Senate,  and 
passed  by jthat  body  and  the  Florida 
House  of  B  epresentatives  this  month. 

Senate  fi[emorial  No.  738  urges  Con- 
gress to  usi !  every  peaceful  means  avail- 
able to  sesk  freedom  for  Jews  being 
held  agaiist  their  will  in  the  Soviet 
Union.  I  ai  plaud  this  commendable  ac- 
tion taken  ay  the  Florida  Legislature  on 
behalf  of  the  many  Soviet  Jews  who  have 
endured  the  hardships  brought  by  ap- 
plying for  emigration : 

SkNate  Memokial  No.  738 
A  memorial;  to  the  Congress  of  the  United 

States,    utging   the   use   of   all   available 

peaceful  kieans  to  seek  freedom  of  Jews 

being  held  against  their  will  in  the  Soviet 

Union 

Whereas,  fre  as  Americans  have  an  interest 
in  the  hum4n  rights  of  all  people,  and 

Whereas,  jthe  Soviet  Union  endorsed  the 
United  Nations  declaration  of  human  rights 
in  1966,  which  allowed  for  immigration  to 
country  of  ^rlgln  of  any  of  Its  citizens,  and 

Whereas,  ^vlet  citizens  of  Oreek  extrac- 
tion were  vlowed  to  return  to  Greece,  of 
Polish  extraction  to  Poland,  of  Korean  ex- 
traction to  korea,  of  Spanish  extraction  to 
Spain  and  i  lany  other  nationalities  to  their 
homelands,  i  ^d 
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Whereas,  the  U.S.S.R.  was  a  party  to  the 
Helsinki  Agree:  nent  (1976)  which,  among 
other  things,  a  lowed  for  the  human  rights 
of  all  people,  an  1 

Whereas,  the 
have  not  been 
homeland,  and 

Whereas,   thi 
and  the  Jewli 
Umted  States, 
faith  to  the  U: 
have  formed  p' 


Jewish  people  of  the  U.S.S.R. 
allowed  to  return  to  their 


Jewish  petals  In  Florida, 
population  throughout  the 
ave  demonstrated  their  good 
ted  States  Constitution  and 
bile  opinion  which  has  been 
for  the  well-belhg  of  our  country  in  the  eyes 
of  the  world,  nbvr,  therefore. 

Be  It  Resolved  by  the  Legislature  of  the 
State  of  Florldat 

That  the  Ccmgress  of  the  United  States 
is  requested  to  use  all  available  peaceful 
means  to  seek  the  freedom  of  Jews  being 
held  against  their  wUl  In  the  U.S.S.R. 

Be  It  further]  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  membir  of  the  Florida  delegation 
to  the  United  litates  Congress. 

B  0T7SE  STTMMAKT 

Requests  the  ynlted  States  Congress  to  use 
all  available  peaceful  means  to  seek  the  free- 
dom of  Jews  being  held  against  their  will 
In  the  Soviet  I  nlon.# 


GREGORY 


AND 


:  lYDROELECTRIC  DAM 
RESERVOIR 


HON.  lARRY  PRESSLER 

OF   SOtrrK   CABOLINA 

IN  THE  HOU!  IE  OF  REPRESENTATIVES 

Thurst  ay.  June  29.  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  wish 
to  commend  n^y  South  Dakota  colleague, 
Representative  James  Abdnor,  for  his  ef- 
forts to  get  ani  authorization  for  the  con- 
struction of  a  pumped-storage  hydro- 
electric facilltlr  along  the  Missouri  River 
in  Gregory  Cdunty,  S.  Dak. 

This  projeit,  if  authorized,  would 
provide  for  thp  construction  of  a  much- 
needed  hydroelectric  dam  and  reservoir 
in  Gregory  Cqunty.  In  light  of  President 
Carter's  watet  policy  statement  which 
urged  the  construction  of  hydroelectric 
facilities,  I  believe  Congress  should  sup- 
port projects  illke  the  Gregory  County 
unit. 

I  strongly  sopport  the  development  of 
the  Gregory  County  pumped-storage 
hydroelectric  project,  and  as  a  measure 
of  my  support^  I  am  today  introducing  a 
measure  calling  for  the  authorization  of 
this  facility.  I  testified  along  with  Con- 
gressman Abdnor  in  support  of  this 
measure.  I  halve  been  and  will  continue 
to  contact  Members  in  support  of  it.  I 
want  this  body  to  know  how  strongly 
I  support  this  legislation. 

H.R.  — 

ThebiUfoltows: 
A    bill    to    autnorlze    construction    of    the 
Gregory      purnped -storage      hydroelectric 
dam  and  resirvolr 


Be  it  enacted 
Representativet 
America  in 
Pick-Sloan 
ized  by  the 
SUt.  887)    as 
amended  to 


by  the  Senate  and  House  of 
of    the    United    States  of 
Cd^gress  assembled.  That  the 
Missouri  basin  program,  author- 
Flood  Control  Act  of  1944  (68 
amended,  is  hereby  further 
aifthorize  the  Secretary  of  the 
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Army,  acting  through  the  Chief  of  Engi- 
neers, to  construct  and  to  hydraulically, 
electrically  and  financially  Integrate  with 
the  existing;  Missouri  River  basin  Federal 
power  system  for  operation  and  marketing 
of  power,  an  adjacent-type  pumped-storage 
hydroelectric  facility  with  an  estimated  total 
capacity  of  1,180  megawatts  as  part  of  the 
Port  Randall  Dam-Lake  Francis  Case  proj- 
ect. South  Dakota,  with  multiple-purpose 
use  of  forebay  waters  under  conditions 
which  the  Secretary  of  the  Army  may  sub- 
sequently determine,  at  an  estimated  cost  of 
$257,900,000.9 


HONORING  OUR  COLLEAGUE 
TIMOTHY  E.  WIRTH 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  EKDDD.  Mr.  Speaker,  I  would  like 
to  Join  In  a  tribute  to  our  colleague,  Tim- 
othy E.  WiRTH  of  Colorado,  in  recogni- 
tion of  his  service  as  chairman  of  the 
94th  Caucus.  It  gives  me  great  pleasure 
to  associate  myself  with  the  expression 
of  appreciation  in  the  statement  of  our 
former  chairmen  Ottinger,  Hubbard, 
MiNETA,  Ambro,  Richmond,  Bedell,  and 
Pattison. 

Their  statement  follows : 

This  week,  our  distinguished  colleague, 
Timothy  E.  Wlrth  of  Colorado,  completes  a 
six-month  term  as  Chairman  of  the  94th 
Caucus.  We  would  like  to  take  this  oppor- 
tunity to  express  our  respect  and  apprecia- 
tion for  his  outstanding  service  to  his  94th 
colleagues  and  to  the  House  of  Representa- 
tives. 

Tim  was  an  early  leader  among  the  Class  of 
1974.  He  took  the  initiative  to  organize  the 
Democratic  Members-elect  during  the  No- 
vember and  December  before  the  convening 
of  the  94th  Congress.  Temporary  staff  and 
offices  were  arranged  In  Washington  ana 
channels  at  communication  developed  so 
that,  when  we  arrived  for  the  organizing 
sessions  of  the  Democratic  Caucus,  we  could 
Immediately  begin  working  together  for  the 
promotion  of  our  mutual  Interests.  It  was 
largely  as  the  result  of  these  early  founda- 
tion-building activities  that  the  Class  of  1974 
developed  its  group  identity  and  remains 
active  In  working  for  our  common  goals. 

Last  January,  Tim  was  elected  to  serve  as 
Chairman  of  the  94th  Caucus.  The  numer- 
ous activities  he  has  initiated  and  the  bene- 
fits for  all  of  us  are  difficult  to  summarize.  In 
January,  he  put  together  an  "Intersesslon 
Seminars"  program — two  days  of  sessions  on 
legislative  priorities  and  economic  Issues.  In- 
cluded were  meetings  with  President  Carter 
and  Speaker  O'Neill  and  seminars  with  lead- 
ing economists  representing  various  perspec- 
tives. Throughout  his  tenure,  Tim  has  con- 
tinued meetings  with  Administration  officials, 
Congressional  leaders  and  issue  experts  to 
expand  our  knowledge  and  working  relation- 
ships and  roundtable  discussions  to  Improve 
our  effectiveness  as  Individual  Members  and, 
collectively,  as  a  legislative  body. 

As  past  chairmen  of  the  94th  Caucus,  we 
can  especially  appreciate  Tim's  efforts.  A  dy- 
namic, bright  and  effective  Congressman, 
Tim  Is  a  leader  and  a  model  among  our  Class. 
For  years  to  come,  we  shall  all  benefit  from 
his  contributions  to  the  94th  Caucus  and  to 
the  House  of  Representatives.* 


EXTENSIONS  OF  REMARKS 

THE  SIGNIFICANCE  OP 
PROPOSITION  13 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker,  a 
great  deal  has  been  written  on  the 
ramifications  of  proposition  13  in  Cali- 
fornia. In  that  the  sentiments  expressed 
by  the  voters  of  my  district  and  the 
State  are  apparently  spreading  nation- 
wide, a  complete  and  thorough  under- 
standing of  the  significance  of  this  meas- 
ure seems  valuable.  It  is  becoming  in- 
creasingly clear  that  the  furor  over 
wasteful  Government  spending  is  not  a 
passing  fad,  but  a  definite  trend  in 
American  attitudes  toward  an  ever-en- 
larging (jovemment.  Thus,  I  am  taking 
this  opporttuiity  to  submit  Mr.  Kristol's 
article  on  proposition  13  into  the  Con- 
gressional Record: 

[From  the  Wall  Street  Journal,  June  28, 

1978] 

The  Meaning  of  Proposition  13 

(By  Irving  Krlstol) 

Having  Just  spent  a  couple  of  weeks  In  a 
California  suburb,  I  had  a  ringside  seat  from 
which  to  observe  the  turmoil  created  by  the 
passage  of  Proposition  13.  It  was  a  fasc£(iat- 
Ing  experience.  For  the  first  time  one  could 
witness  a  direct  confrontation  between 
middle-class  Americans  and  the  politicians 
who  preside  over  the  ever-expanding  public 
sector.  The  politicians,  utterly  confident 
they  had  been  riding  the  "wave  of  the  fu- 
ture," lost  badly  and  gracelessly.  They  still 
cannot  understand  why  or  bow  It  happened. 

I  also  find,  on  returning  to  New  York,  that 
many  of  omi  professional  Interpreters  of  the 
social  scene  don't  quite  understand  It  either. 
They  see  little  more  than  a  self-serving 
rebellion  of  the  "affluent"  against  govern- 
ment spending  which  favors  the  poor  and 
unfortunate.  But  that  is  not  what  Proposi- 
tion 13  was  about  at  all. 

To  begin  with,  it  is  ridiculous  to  talk  as 
if  all  government  services  were  of  primary 
benefit  to  the  poor.  Summer  schools,  for 
Instance,  now  closed  in  California,  may  be 
useful  to  some  poor  kids,  but  they  are  no 
less  useful  to  children  of  the  middle  class, 
and  they  are  beyond  all  doubt  profitable  to 
middle-class  teachers.  There  are  precious 
few  social  programs  that  do  not  massively 
benefit  middle-class  professionals  of  all 
kinds — which  is  hardly  surprising,  since  it 
Is  these  professionals  who  devised  those  pro- 
grams In  the  first  place. 

WBO   XS   'POOR'? 

Moreover,  there  are  far  fewer  truly  poor 
people  In  this  country  than  the  conventional 
statistics  suggest.  The  greatest  distortion 
results  from  neglecting  the  factor  of  age. 
A  couple  of  married  graduate  students  who 
are  "making  do"  on  an  income,  say,  of  (4,000 
a  year  may  frequently  be  broke,  but  they  are 
in  UM  sense  "poor" — ^nor  do  they  so  regard 
themselves.  Poverty  in  a  society  such  as  ours 
is  not  merely  a  function  of  money  Income. 
Prospects  are  at  least  equally  important. 

And  so  are  what  might  be  called  "retro- 
spects." An  elderly  couple  on  Social  Security 
Is  not  necessarily  poor.  They  may  have  mod- 
est savings  which  they  can  draw  on  to  sup- 
plement Socla:  Security.  They  may  own  a 
house,  mortgage-free,  on  which  they  can 
borrow.  Or,  and  above  all,  they  may  have 
children  who  contribute  to  their  support. 
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This  last  Is  a  poesibUlty  that  Uberala  regard 
as  distasteful,  since  they  see  it  as  a  private 
usTirpatlon  of  a  pubUc  responsiblUty.  But 
not  aU  children  or  parents  are  of  tbl> 
opinion. 

Similarly,  a  household  with  an  income  of 
$3a,000-(40,000  a  year,  as  a  result  of  hxisband 
and  wife  both  working,  is  not  necessarily 
"affluent."  There  are  taxes  to  be  paid,  mort- 
gage payments  to  make,  two  cars  to  support, 
and  perhaps  a  child  (or  two  or  three)  who 
Is  going  (or  will  soon  go)  to  collie.  Such  a 
household  has  to  struggle  to  make  ends 
meet.  That  is  not  what  "affluence"  Is  sup- 
posed to  mean. 

Having  said  that,  one  must  quldcly  add 
that  there  are  Indisputably  people  In  this 
country  who  can  fairly  be  caUed  "rich"  or 
"poor."  But  their  combined  electoral  sig- 
nificance Is  negligible.  The  overwhelming 
majority  of  Americans  are — actuaUy,  pro- 
spectively or  retrospectively — middle  class. 
And  the  reason  Proposition  13  was  passed 
so  enthusiastically,  in  a  state  with  a  Uberal 
governor  and  leglslatvire.  Is  because  the  poli- 
ticians, bemvised  by  fantasies  of  "smaU  is 
beautiful"  or  "fair  shares  for  the  underprivl- 
lefted."  forpot  that  home  ownership  is  a 
central  passion  of  this  middle  class. 

Most  Califomlans  (like  most  Americans) 
own  their  own  homes  or  aspire  to  do  so  as 
soon  as  possible.  But  inflation,  combined 
with  a  series  of  "no-^'owth"  measures  by  the 
state  and  various  localities,  have  sent  real 
estate  values  soaring.  The  Iromc.  Indeed  ab- 
surd result  was  that  Califomlans  found 
thecselves  so  house-rich  that  they  could 
no  longer  afford  to  live  In  their  own  homes! 

It  worked  this  way.  A  house  purchased  for 
$45,000  10  years  ago  might  today,  as  a  result 
of  Inflation,  have  a  marketable  value  of 
$125,000.  Real  estate  taxes,  based  on  current 
valuation  (as  they  should  be),  will  have 
increased  from  $1,000  smnually  to  $3,000. 
But  the  after-tax  Income  of  the  homeowner 
has  surely  not  trebled — ^the  progressive 
income  tax.  Federal  and  State,  plus  increased 
Social  Security  taxes,  see  to  that.  So  what 
is  the  homeowner  to  do? 

From  a  purely  "economic"  point  of  view, 
the  rational  thing  for  him  to  do  is  to  sell 
his  house,  realize  his  capital  gain,  and  Uve 
elsewhere  more  cheaply.  But  where  is  else- 
where? It  is  not  in  California,  where  he  can 
no  more  afford  to  buy  (or  rent)  than  he 
could  support  his  original  residence.  He  can. 
It  is  true,  migrate  along  with  his  money  to 
South  Dakota,  where  real  estate  values  are 
much  lower.  But  for  some  reason  or  other 
Califomlans  seem  strongly  disinclined  to 
move  to  South  Dakota.  They  prefer  some- 
thing like  Proposition  13. 

In  a  sense,  then.  Proposition  13  was  a 
vote  against  Inflation — and  especially  the 
unholy  alliance  of  Inflation,  deficit  spending 
and  Increased  taxation.  A  cynic  would  note 
that,  had  specific  cuts  in  government  spend- 
ing been  defined,  that  majority  covUd  easily 
have  fallen  apart.  But  the  voters  knew  that 
well  enough — which  is  why  they  left  It  to 
the  politicians  to  make  the  hard  and  con- 
troversial decisions.  Isn't  that  what  polltl- 
cans  are  for? 

What  Is  really  astonishing  Is  that  Cali- 
fornia's state  government  did  not  see  this 
tax  rebellion  coming  or  do  something  to 
forestall  It.  It  was  sitting  on  a  $5  billion 
surplus,  after  all,  so  It  was  in  a  comfortable 
position  to  cut  the  income  tax,  or  the  sales 
tax,  or  the  property  tax,  or  some  combination 
of  all  three.  It  had  plenty  of  time  to  con- 
template a  more  "finely-tuned"  tax  cut  than 
Proposition  13.  But  there  was  little  talk  of 
tax  cuts — only  of  new  ways  of  "distributing" 
the  surplus  to  this  group  or  that  program. 
If  there  was  going  to  be  any  tax  cut  at  aU, 
It  was  evident  that  only  a  "meat  ax"  could 
do  the  Job. 
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Once  passage  of  Proposition  13  became  a 
possibility,  politicians  reacted  with  a  fury 
matched  by  their  own  demagogy.  Dismissal 
notices  were  sent  to  all  teachers,  contingent 
on  the  outcome  of  the  referendum.  Libraries 
and  hospitals  put  up  closing  notices,  with 
the  same  contingency  clause.  Rarely  has 
there  been  such  a  disgusting  episode  In 
American  state  politics — one  In  which  poli- 
ticians, fighting  for  control  over  their  con- 
stituents' money,  lied  and  threatened  and 
lobbied  without  scruple.  It  was  a  new  kind 
of  class  war — the  people  as  citizens  versus 
the  politicians  and  their  clients  In  the  pub- 
lic sector.  And  the  people  won. 

Now  that  Proposition  13  Is  law  and  the 
politicians  are  having  to  live  with  it.  it  Is 
becoming  clear  that  the  effects  will  not  be 
nearly  as  painful  as  had  been  predicted. 
The  welfare  population  will  be  but  mini- 
mally affected,  suffering  only  the  loss  of  a 
cost-of-living  increase  to  welfare  rates  that 
are  the  nation's  highest.  The  major  groups 
that  will  be  adversely  affected  are  the  pub- 
lic employes,  whose  unions  had  been  granted 
high  wages  and  exceedingly  generous  pen- 
sion agreements.  (Half  of  Los  Angeles  real 
estate  taxes  go  to  pay  for  such  pensions.) 
There  is  no  way  in  which  the  politicians 
could  be  persuaded  to  stand  up  to  those 
unions  without  something  like  Proposition  13 
to  provide  the  necessary  backbone.  There  will 
be  some  turmoil,  even  a  few  strikes — but  if 
the  money  simply  isn't  there,  the  politicians 
cannot  spend  it. 

CHANCIMO  THK   CLIMATX   OP   OPINION 

In  the  end,  there  is  the  most  Important 
possible  effect  of  all:  a  change  in  the  cli- 
mate of  opinion  affecting  the  issue  of  eco- 
nomic growth.  One  has  to  put  the  matter  in 
so  qualified  a  way  because  an  awful  lot  of 
Important  people  in  California  who  don't 
like  the  idea  of  economic  growth  believe 
that  Callfornians  would  all  be  happier  if 
only  existing  "affluence"  were  more 
equally  shared.  As  a  consequence,  there  will 
certainly  be  efforts  to  raise  taxes  on  busi- 
ness, to  "compensate"  local  governments  for 
lost  revenues.  San  Francisco  has  already 
moved  in  this  direction— which  will  hasten 
the  decline  that  city  is  already  experienc- 
ing, and  be  a  further  stimulus  to  now-boom- 
ing Reno,  not  far  across  the  state  border. 

The  enemies  of  growth— in  high  office  and 
out— are  still  well  entrenched  in  California. 
They  will  work  very  hard  to  nullify  the  in- 
tent of  Proposition  13,  since  they  see  larger 
political  and  ideological  implications  In  it 
with  further  efforts  to  restrict  the  size  of 
the  public  sector  along  with  further  efforts 
to  encourage  private  savings  and  Investment. 
I  think  they  are  right  about  this,  If  about 
nothing  else.  That  is  indeed  what  Proposi- 
tion 13  was  ultimately  about:  economic 
growth  In  a  free  society  vs.  the  allocation  of 
Income  and  wealth  by  government  in  a  stag- 
nant economy  .# 


A  MAJORmr  IN  HOUSE  SUPPORTS 
HOUSE  JOINT  RESOLUTION  963 


HON.  WILLIAM  S.  MOORHEAD 

or   PXNNSTLVANU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  am  very  pleased  to  report 
that  House  Joint  Resolution  963  has  re- 
ceived the  required  number  of  cospon- 
sors  In  order  to  be  considered  by  the 
Post  Office  and  Civil  Service  Committee. 
As  of  this  moment.  House  Joint  Resolu- 
tion 963,  which  would  designate  July  18, 
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1979,  as  "N  itlonal  POW-MIA  Recogni- 
tion Day,"  1  as  received  228  cosponsors.  I 
would  like  to  take  this  opportunity  to 
express  my  gratitude  to  those  of  my  fel- 
low Membe-s  who  agreed  to  Join  with 
me  in  this  resolution.  I  believe  that  a 
"National  POW-MIA  Recognition  Day" 
is  important  because  it  will  honor  those 
American  vi  terans  of  all  wars  who  made 
special  sacr  Bees  on  behalf  of  their  coun- 
try, sacrifi<es  which,  in  this  time  of 
peace,  are  p  irhaps  not  appraciated  to  the 
extent  they  should.  A  "National  POW- 
MIA  RecogE  ition  Day,"  as  a  one-time  ob- 
servance, w(  uld  rekindle  the  memory  of 
these  sacrifl;es  and  symbolize  America's 
continuing  ndebtedness  to  her  POW's 
and  MIA's. 
I  welcome 


any  of  my  fellow  Members 
who  would  1  ke  to  cosponsor  this  resolu- 
tion to  do  sc ,  House  Joint  Resolution  963 
will  be  Int;  oduced  once  more  shortly 
after  the  t&  ess  and  any  Member  inter- 
ested in  cos  3onsoring  should  notify  me 
or  Norm  Shi  piro  of  my  staff  at  x52301.  • 


THE  AORI  CULTURAL 


VESTM  3NT 


HON. 


FOREIGN  IN- 
DISLOSURE  ACT 


RICHARD  NOLAN 


or  MINNESOTA 
IN  THE  HCtrSE  OF  REPRESENTATIVES 

Thmsday,  June  29,  1978 

Mr.  NOIAN.  Mr.  Speaker,  I  am 
pleased  to  jo  n  with  my  colleagues  on  the 
Agriculture  iJommittee,  my  good  friend 
from  Califo-nia.  Mr.  Krebs,  and  Mr. 
Grassley,  cf  Iowa,  ranking  minority 
members  of  the  Subcommittee  on  Fam- 
ily Farms  an  i  Rural  Development,  which 
I  am  privile(  ed  to  chair,  in  cosponsoring 
the  Agricult  ire  Foreign  Investment  Dis- 
closure Act.  rhis  legislation  deals  with  a 
critical  issue  the  ownership  of  American 
farmland,  £  subject  of  long -standing 
concern  to  t  le  subcommittee. 

Thomas  J  >fferson  once  cautioned  our 
new  Republi ;  that,  "the  small  landown- 
ers— are  the  most  precious  part  of  the 
State."  In  t-uth,  the  American  family 
farm  system  has  been  the  backbone  of 
American  siciety.  It  has  been  both  a 
social  and  economic  system  where  the 
vast  natural  -esources  of  our  Nation  were 
equitably  diitributed  to  the  maximum 
possible  nunkber  of  our  citizens.  Small 
towns  and  lural  America  thrived  and 
were  well  seiived  by  this  institution. 

It  is  my  personal  opinion,  however,  and 
perhaps  the  apinion  of  a  growing  number 
of  others  as  kvell,  that  we  have  virtually 
Ignored  the  [plight  of  the  small  famUy 
farmer  in  th4  last  few  decades.  By  failing 
to  support  Hs  economic  position  in  the 
marketplacej  we  have  forced  his  costs 
beyond  his  eimings  and  driven  him  from 
the  land. 

For  the  fanners  who  remain,  the  only 
way  to  reduce  relative  costs  per  acre  and 
remain  solvent  is  to  buy  more  land.  The 
advent  of  l^rge-scale  capital  intensive 
technology  and  generous  tax  incentives 
have  heightened  the  competitive  advan- 
tages of  the  larger  farming  enterprises 
and  have  accelerated  this  trend.  Without 
continuing  tf  expand  in  size,  the  large 
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farm  of  yesterjday  is  the  small  farm  of 
today  and  is  sopn  overtaken  by  rising  per 
acre  production  costs. 

This  increased  competition  for  land 
has  propelled  the  market  price  for  land 
by  300  percent  In  the  last  5  years.  Assum- 
ing no  major  reforms  in  our  Nation's 
basic  price-sup:  )ort  system,  we  can  expect 
the  continued  low  market,  cost-price 
squeeze  to  force  farmers  to  expand  and 
keep  land  competition  and  farmland 
prices  very  hlgl  i  for  years  to  come.  Farm- 
land, as  a  scare  i  raw  material,  has  there- 
fore, become  a  very  good  investment  at 
this  time. 

American  corporations,  wealthy  non- 
farm  professionals,  and  other  outside 
investors  have  -ecently  entered  the  farm 
real  estate  market  at  an  ever-growing 
rate.  It  is  estln  lated  that  nearly  12  per- 
cent of  all  curifcnt  farm  sales  nationally 
go  to  nonfarm  investors. 

In  the  last  few  months,  we  have  seen 
the  advent  of  a  new  class  of  nonfarm  in- 
vestor, the  nonresident  alien.  Foreign 
investment,  principally  from  Western 
European  naticns,  has  by  varying  esti- 
mates accounte  d  for  20  to  50  percent  of 
land  sales  in  certain  parts  of  this 
country. 

The  concern  that  has  arisen  through- 
out the  rural  s(  ctor  to  this  development 
has  brought  nitional  attention.  Recent 
hearings  on  thif  issue  by  the  subcommit- 
tee I  chair  was  widely  covered  in  the  na- 
tional news  me  lla  and  especially  in  the 
agriculture  press.  The  lack  of  substan- 
tial and  reliable  statistics  on  the  extent 
and  source  pf  f ( ireign  investment  clearly 
emerged  from  those  hearings  as  the 
single  most  crit  cal  impediment  to  a  rea- 
soned and  ratio  lal  government  response. 
The  Agricultuial  Foreign  Investment 
Disclosure  Act  vill  address  this  issue  in 
a  manner  I  bell  jve  is  thorough,  elHcient, 
and  timely. 

In  the  final  analysis,  no  one  knows 
what  the  Impac  ;  of  rising  foreign  invest- 
ment will  be  (n  the  American  family 
farm.  Prime  Minnesota-Iowa  farmland 
now  sells  for  le^s  than  half  of  the  price 
of  similar  land  [in  Western  Europe,  and 
therefore  as  an  International  commodity 
is  underpriced  and  most  likely  to  rise 
dramatically.  American  investors  may 
also  recognize  this  trend  and  are  likely 
to  sizably  increase  their  investment  ac- 
tivity in  years  to  come. 

Without  a  similar  increase  in  farm 
prices  and  f arm(  ir  Income,  very  few  farm- 
ers will  find  tl  ley  are  able  to  acquire 
additional  farm  and.  and  still  fewer  new 
farmers  will  b«  able  to  get  started  in 
agriculture.  Consolidation  of  farmland 
holdings  and  an  emerging  new  class  of 
tenant  farmers  may  forever  change  the 
face  of  agriculture  and  the  viability  of 
the  family  farm 

In  the  process,  small  rural  communi- 
ties will  suffer  gj-eatly.  It  has  been  shown 
that  as  farmland  Investment  increases 
In  a  local  comn  unity,  a  greater  portion 
of  the  wealth  f r  jm  the  land  is  passed  on 
to  absentee  lanqowners  and  bypasses  the 
economy.  With  fewer 
less  wealth  per  family, 
employment  opportuni- 
ties and  less  locil  capital  for  investment, 
the  future  of  many  small  towns  will  be 
in  great  jeopard  f. 


local  community 
farm  families, 
fewer  nonfarm 
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The  Congress  needs  to  take  a  very,  very 
close  look  at  the  impact  of  these  emerg- 
ing trends  in  farmland  ownership.  For- 
eign Investment  is  a  critical  feature  of 
this  trend,  and  the  need  for  accurate  and 
timely  data  is  unquestioned.  I  urge  my 
colleagues  to  support  and  urge  early 
adoption  of  the  Agriculture  Foreign  In- 
vestment Disclosure  Act  of  1978. 

Thank  you.* 


CHANGES  NEEDED 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  on  June 
19,  it  was  my  privilege  to  join  several  of 
my  colleagues  from  the  Select  Commit- 
tee on  Aging  in  testimony  before  the 
House  Ways  and  Means  Committee. 

We  urged  an  expansion  of  home  health 
care  as  a  means  of  cutting  medicare 
costs  and  preserving  the  independence 
and  dignity  of  elderly  Americans. 

My  statement  before  the  committee 
follows : 
Statement  of  Representative  James  Abdnor 

Mr.  Chairman:  I  appreciate  the  opportu- 
nity to  appear  before  the  committee  today. 

Last  Friday's  Washington  Post  carried  this 
headline:  "Shortage  of  Space  In  Nursing 
Homes  Plagues  Elderly." 

The  article  pointed  out  the  plight  of  el- 
derly citizens  In  the  District  of  Columbia 
who  are  occupying  hospital  beds  unneces- 
sarily because  they  cannot  be  accommodated 
In  nursing  homes.  Statistics  were  cited  com- 
paring the  costs  of  such  hospital  care,  with 
the  cost  of  care  in  local  nursing  homes.  It  is 
foolish  to  believe  the  situation  in  Washing- 
ton is  an  Isolated  instance. 

Mr.  Chairman,  a  similar  article  might  be 
written  concerning  the  number  of  elderly 
now  residing  in  nursing  homes  who  might 
otherwise  still  be  living  in  their  own  homes 
If  only  some  of  our  Medlcare-Medicaid  regu- 
lations were  revised  and  If  appropriate  health 
services  were  available. 

We  are  all  familiar  with  the  Report  of  the 
Comptroller  General  stating:  "Until  older 
people  become  greatly  or  extremely  impaired, 
the  cost  for  home  services,  including  the 
large  portion  provided  by  families  and 
friends,  is  less  than  the  cost  of  putting  these 
people  in  institutions." 

The  cost  of  home  care  versus  nursing  home 
care  cannot  be  measured  in  terms  of  dollars 
alone.  There  are  few  in  nursing  homes  today 
who  would  not  prefer,  by  far.  to  be  in  their 
own  homes  if  they  had  a  little  help. 

Mr.  Chairman.  I  heartily  endorse  the  reso- 
lution of  the  Select  Committee  on  Aging 
reiterating  its  support  for  expansion  of  home 
health  benefits  as  an  alternative  for  Institu- 
tionalization and  calling  on  this  Committee 
to  consider  legislation  addressing  these  goals. 

Such  legislation  could  help  assure  those 
elderly  truly  needing  nursing  home  care  a 
bed  in  the  home  rather  than  in  the  hospital. 
Such  legislation  also  could  forestall — per- 
haps Indefinitely— the  need  for  Institutional 
care  for  many,  who  today  have  little  choice 
but  to  seek  nursing  home  care  In  their  later 
years. 

Mr.  Chairman,  we  have  here  a  rare  oppor- 
ttmlty  to  be  both  compassionate  and  eco- 
nomical.* 
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KEEP  TITLE  I  SCHOOL  AID  FOR  THE 
NEEDY 


HON.  EDWARD  J.  MARKET 

OF    MASSACKlrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  MARKEY.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  lead  editorial  which  appeared  in  the 
Boston  Globe  this  week.  This  thoughtful 
editorial  opposes  the  anticipated  effort 
to  undermine  the  $400  million  concen- 
tration program  endorsed  by  the  House 
Education  and  Labor  Committee,  to  aid 
school  districts  with  a  heavy  concen- 
tration of  poor  children.  The  proposed 
amendment  would  shift  funds  from  the 
poorest  urban  and  rural  areas  to  dis- 
tricts with  little  or  no  poverty.  As  the 
editorial  dramatizes,  such  an  amend- 
ment has  great  political  appeal,  but  it 
would  constitute  bad  national  policy. 
Educational  problems  are  most  acute  in 
districts  with  heavy  concentrations  of 
poor  children,  and  those  districts  are 
the  least  able  to  provide  extra  services 
from  a  tax  base,  which  is  meager  and 
which  is  overburdened  by  other  services. 
In  my  own  district,  Chelsea  has  one  of 
the  highest  tax  rates  in  the  State — three 
times  the  statewide  average — and  its 
poor  children  represent  an  astounding 
42  percent  of  its  total  student  popula- 
tion. 

The  committee's  proposal  would  ef- 
fectively target  funds  to  such  needy  im- 
poverished districts.  Chelsea,  for  ex- 
ample, could  draw  upon  a  $3  million  al- 
location from  the  county.  By  contrast, 
the  amended  formula  would  slash  the 
funds  available  to  that  county  almost  in 
half. 

If  the  Congress  is  serious  about  elimi- 
nating illiteracy,  youth  crime,  and  struc- 
tural unemployment,  it  would  follow  the 
wise  advice  of  the  Globe  editorial  and 
should  rebuff  any  attempt  to  amend  the 
concentration  program  in  the  Elemen- 
tary and  Secondary  Education  Act 
(ESEA) : 

School  Aid  ok  Political  Aid 

While  the  general  unemployment  rate  has 
gradually  but  steadily  dropped  over  the  last 
year  and  a  half,  the  persistence  of  pockets 
of  extremely  high  Joblessness — particularly 
among  Inner-clty  youths — remains  one  of 
the  nation's  most  troubling  social  problems. 
In  the  short  run,  it  can  be  attacked  by 
sharply  focused  public-job  programs  and 
hiring  incentives  for  private  Industry.  Over 
the  long  haul,  however,  the  remedy  lies 
in  part  in  upgrading  the  educational  pro- 
grams offered  to  the  children  of  poor  fami- 
lies concentrated  in  the  nation's  cities.  As 
the  skills  required  for  even  entry-level  Jobs 
rise,  the  need  to  Impart  basic  skills  Increases 
concurrently. 

It  is  therefore  essential  that  the  House 
defeat  a  move  that  has  substantial  momen- 
tum behind  It  to  dilute  a  proposal  by  Presi- 
dent Carter  to  target  an  extra  $400  million 
of  federal  aid  to  school  districts  with  a 
high  concentration  or  a  high  number  of 
poor  children. 

As  the  proposal  was  approved  by  the 
House  Education  and  Labor  Committee,  the 
money  would  go  to  school  systems  In  which 
either  20  percent  of  the  students  or  5000 
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(students  are  from  poverty-level  families. 
However,  Rep.  John  Ashbrook.  the  arcti- 
conservative  from  Ohio,  has  promised  to 
lead  a  fight  on  the  House  floor  early  next 
month  to  send  that  money  to  any  actaool 
district  In  which  at  least  2  percent  of  the 
students  are  from  poor  famUies.  The  meas- 
ure has  considerable  political  appeal  be- 
cause virtually  every  school  district  in  every 
congressional  district  would  qualify.  Six 
Massachusetts  congressional  districts  that 
would  get  no  money  under  the  Carter  plan 
would  receive  aid  under  the  Ashbrook  for- 
mulation. Urban  districts  would,  by  con- 
trast, lose.  Boston's  share  of  the  (400  mllUon 
would  drop  from  $3  million  to  $1.9  mllUon. 

Certainly  much  of  the  current  taxpayer 
frustration  is  due  to  the  failure  of  govern- 
ment programs  to  consistently  produce  the 
desired  results.  That  is  in  part  because  pro- 
grams have  either  been  111-conoelved  or 
oversold:  but  in  part  It  Is  because  the  origi- 
nal objectives  have  been  undercut  by  poUtl- 
cal  considerations. 

The  House  vote  on  the  Elementary  and 
Secondary  Education  Act  this  summer  will 
be  a  measure  of  whether  Congress  now 
wishes  to  address  the  long-range  problems 
of  the  urban  poor  or  only  the  Immediate 
politics  of  re-electlon.# 


SLEEP,  SOLDIER  BOY 


HON.  URRY  WINN,  JR. 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  WINN.  Mr.  Speaker,  in  May  I  had 
the  honor  of  speaking  at  the  Memorial 
Day  services  at  the  Johnson  County  Me- 
morial Gardens.  Liberty,  I  said,  is  not 
something  that  can  be  taken  for  granted. 
Many  brave  men  and  women  died  to  pre- 
serve our  freedom.  Without  their  valiant 
efforts  and  those  of  the  POW's  and 
MIA's.  the  United  States  might  not  be  at 
peace  today. 

I  paid  tribute  to  these  courageous  indi- 
viduals and  their  families  on  Memorial 
Day.  and  I  would  like  to  do  so  again  now. 
"Sleep.  Soldier  Boy,"  a  song  sung  by 
Ms.  Peggy  Whipple  at  the  Memorial  Day 
services,  illustrates  the  great  sacrifices 
made  by  these  individuals  and  their  fam- 
ilies. Her  touching  rendition  of  this  VFW 
Memorial  Song  was  a  strong  reminder  of 
the  cost  of  liberty.  I  would  like  to  share 
the  words  written  by  Dorothy  Alexander 
with  my  colleagues.  "Sleep.  Soldier  Boy" 
is  dedicated  to  those  who  served  on  land 
or  sea: 

Sleep.  Soldier  Bot 
The  battle's  o'er  and  peace  is  all  around  you. 
Sleep  soldier  boy  sleep  on  the  cannon's  roar. 
Can   never  more  disturb  you. 
Sleep  soldier  boy  sleep  on 
Your  Journey  is  ended  your  work  here  is  done 
Sleep  soldier  boy  and  rest. 
Your  fiag  you  defended,  the  vicfry  you  won 
Sleep  on  among  the  blest. 
The  sun's  gone  down  and  darkness  has  en- 
closed you. 
Sleep  soldier  boy  sleep  on 
A  mother's  arms,  are  waiting  to  enfold  you 
Sleep  soldier  boy  sleep  on. 
The  time  is  not  long  when  the  bugle  wlU 
sound  forth  must  'ring  you  back 
again. 
You'll  wake  with  the  dawning,  and  answer 

to  roll  call. 
Sleep  soldier  boy  till  then. 
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Sleep  In  peace  soldier  boy  till  the  biigle  calls 

you  with  the  dawn. 
Sleep  and  rest,  Ood  is  nlgb,  soldier  boy.« 


COST       CONTAINMENT       IN       THE 
HEALTH  CARE  INDUSTRY 


HON.  BARBER  B.  CONABLE,  JR. 

or  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29,  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  as  you 
know  the  Congress  is  very  concerned 
with  the  problem  of  how  to  control  the 
rapidly  rising  rate  of  hospital  costs. 
Various  proposals  have  been  suggested 
focusing  on  heavy  regulation.  On  the 
other  hand,  a  number  of  efforts  are  being 
made  In  the  private  sector  to  reduce  hos- 
pital costs  through  such  alternatives  as 
shared  group  services  and  cooperation 
between  Institutions. 

One  of  the  endeavors  In  this  area  that 
I  am  familiar  with  is  the  effort  of  the 
Joint  Purchasing  Corp.,  an  affili- 
ate of  the  Federation  of  Jewish  Philan- 
thropy, which  is  located  in  New  York 
City.  The  assistant  director  of  the  Joint 
Piurchasing  Corp.,  Barry  Novlck,  has 
prepared  a  policy  statement  concerning 
shared  group  services  that  I  would  like 
to  share  with  my  colleagues  at  this  time. 
The  statement  follows: 

POLICT  STATXKXNT 

Coat  oootalnment  In  the  health  care  Indus- 
try haa  become  a  necessity.  Shared  group 
services  are  a  major  catalyst  to  effectuating 
economies  In  health  care. 

Health  Care  Institutions,  as  we  know  them 
today,  cannot  sustain  themselves  in  a 
vacuum  and  must  take  the  necessary  volun- 
tary steps  to  insure  they  wUl  remain  Inde- 
pendent. The  American  Hoepltal  Associa- 
tion's coat  containment  efforts  have,  at  best, 
been  mild  stimuli.  Individual  Institutions 
still  tend  to  operate  In  this  area  with  little 
concern  for  the  ultimate  consequences  of 
more  stringent  regulations  that  could  possi- 
bly have  deleterious  long  term  effects  on  tSie 
quaUty  of  health  care  to  the  patient. 

Institutions  must  continue  to  help  with 
reglonallaatlon  efforts  and  direct  their  en- 
ergies to  services  that  are  presently  available. 

Third  party  payers  have  already  Indicated 
that  cost  associated  with  shared  group  serv- 
ices are  reimbursable,  and  that  these  costs 
are  negligible  compared  to  the  potential  total 
dollars  that  can  be  saved,  not  so  much  on 
an  Individual  basis,  but  on  the  basis  of  the 
Industry  as  a  whole.  Reglonallzatlon,  as  a 
concept,  has  traditionally  been  mandated 
through  legislation,  and  although  it  has  been 
demonatrated  to  be  effective,  the  result  has 
largely  been  due  to  the  voluntary  efforts 
rather  than  the  leftlalatlve  approach. 

The  estimated  inflation  rate  of  the  health 
care  Industry  is  more  than  twice  that  of  the 
^Ited  States.  True  commitment  to  shared 
eervices  demonstrates  the  concern  of  the 
voluntary  health  care  system  and  that  affirm- 
ative action  rather  than  passive  reslstence 
U  what  Is  needed  to  protect  the  Integrity  of 
the  health  care  Industry.  Large  and  small 
institutions  must  work  together  to  help  each 
other  maximize  their  effectiveness  and  effi- 
ciency. 

Group  purchasing  is  one  area  of  shared 
services  that  meets  this  requirement.  There 
is  a  not-for-profit  grouo  purchasing  pro- 
gram in  effect  in  the  New  York  metropolitan 
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area  that  it  already  servicing  most  of  the 
voluntary  h  talth  care  Institutions  on  the 
same  geogra|>hlc  basis  as  the  New  Tork  City 
Health  Systetns  Agency. 

While  It  I  as  not  been  an  easy  undertak- 
ing, this  grc  up  has  learned  through  many 
years  of  ex]  terience  that  good  cooperative 
purchasing  1  »kes  more  than  a  few  Directors 
of  Purchasli  g  getting  together  on  a  some- 
what regular  basis.  Group  purchasing  entails 
constant  evaluation  of  programs,  a  con- 
tlnuoiis  flow  of  data  to  the  various  commit- 
tees involved  in  advising  the  group,  as  well 
as  a  forum  tfhere  the  group  can  meet  to  ex- 
change Ideasjand  Information. 

The  Joint  Purchasing  Corp.  was  organized 
over  60  year^  ago  under  the  auspices  of  the 
Federation  oit  Jewish  Philanthropies.  It  was 
intended  as  another  benefit  to  the  commu- 
nity througa  economical  purchasing  of  serv- 
ices and  con^odities  for  the  member  agen- 
cies. Pour  yejirs  ago  they  opened  their  doors 
to  all  volunliary  institutions  at  the  request 
of  The  Oreaier  New  York  Hospital  Associa- 
tion. Joint  Purchasing  Corp.  has  success- 
fully inltiat<h  Joint  contracts  that  have  ef- 
fectuated lagge  economies  to  hospitals  and 
slmultaneouMly  serves  as  a  conduit  for  In- 
formation aad  a  "think  tank"  for  new  Ideas 
and  programs. 

Occasionally,  highly  qualified  purchasing 
professionals!  ^^  '^'^  expression  of  independ- 
ence and  CO  npetence,  need  to  prove  their 
ability  to  "b  lat"  the  group  contract  on  spe- 
cific Items.  I  ather  than  joining  forces  with 
the  other  Ini  tltutlons  and  lending  their  ex- 
pertise to  th»  group,  they  felt  that  by  rein- 
venting the  ^heel,  they  would  bring  them- 
selves the  reoDgnltlon  they  felt  they  deserved, 
but  In  doing  so  detracted  from  the  group's 
total  Impact  for  future  programs.  Good  plan- 
ning dictates  that  the  system  is  more  im- 
portant than  an  Individual,  and  that  each 
individual  niust  lend  his  talents  and  re- 
sources to  thfe  group  to  effectuate  economies 
and  maintalh  consistency.  What  is  called 
for  Is  not  Increased  expenditures  or  compe- 
tition between  Individuals  and  groups,  but 
cooperation  und  commitment  to  the  group 
purchasing  c(  incept. 

Commltme  it  to  agreements,  rather  than 
using  them  ;or  individual  leverage,  is  a  ne- 
cessity. That  Is  what  shared  group  service^ 
exemplifies. 

Individual  and  Institutions  who  adopt  a 
laiaaez  faire  Attitude  toward  shared  services, 
and  speclflc^ly  toward  group  purchasing, 
escalate  lnfla;lonary  tendencies  not  only  to 
the  health  ca^e  Industry,  but  to  the  economy 
as  a  whole,  frhus,  a  snow-balling  effect  Is 
created  and  t|ie  cost  to  the  consumer/patient 
reflects  this  t|end.# 


H.R.  1609.  fOE  COAL  PIPELINE  ACT 
OP  1978 


HON. 


MORRIS  K.  UDALL 


OF    ARIZONA 

IN  THE  HdUSE  OP  REPRESENTATIVES 

Thu'sdav.  June  29,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  yesterday, 
June  28,  1978,  the  Rules  Committee 
granted  a  lule  to  H.R.  1609,  the  Coal 
Pipeline  Ac'  of  1978.  This  biU  had  been 
Jointly  referred  to  the  Interior  and  In- 
sular Affaire  Committee  and  the  Public 
Works  and  Transportation  Committee, 
both  of  wh^ch  reported  the  bill  favor- 
ably earlier  this  year.  The  rule  granted 
makes  in  order  a  substitute  printed  in 
the  CoNORE  isiONAL  RECORD  of  June  28, 
1978,  page  1  )434,  which  I  will  offer,  and 
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which  will  be  i-ead  as  an  original  bill  for 
the  purpose  of  [amendment. 

This  substuute  is  a  consensus  bill 
agreed  on  between  myself,  as  chairman 
of  the  Interior  Committee,  and  Repre- 
sentative Johnson  of  California,  as 
chairman  of  the  Committee  on  Public 
Works  and  Transportation.  Joining  with 
me  in  offering  this  substitute  are  Mr. 
Johnson  of  cilifornia,  Mr.  Wright,  Mr. 
ECKHARDT,  Mr.lBREAUX,  Mr.  Lacoharsino, 
and  Mr.  Lujai^. 

I  urge  my  djlleagues  to  study  this  is- 
sue carefully  |n  the  next  2  weeks,  and  I 
encourage  their  support  of  a  bill  to  make 
available  an  bltemative,  supplemental 
technology  for  the  transport  of  coal. 
H.R.  1609  woilld  allow  those  carriers  of 
coal  by  pipeline  certified  by  the  Secre- 
tary of  the  Inl  erior  to  be  in  the  national 
interest  to  exe  "cise  the  power  of  eminent 
domain.  H.R.  1609  is  important  to  the 
energy  and  tri  insportatlon  needs  of  this 


country,  as  I 
agree.* 


THE  BIA  Al  T)  THE  DEPARTMENT 
EDUCATION 


OI 


think  my  colleagues  will 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 
IN  THE  HOUdE  OP  REPRESENTATIVES 

Thurscay,  June  29,  1978 

•  Mr.  BLOUI1.  Mr.  Speaker,  today.  I 
am  pleased  to  cosponsor  with  my  col- 
league from  T>xas,  the  Honorable  Jack 
Brooks,  chainpan  of  the  House  Govern- 
ment Operations  Committee,  legislation 
calling  for  the  preation  of  a  separate  De- 
partment of  Education. 

I  believe  in  a  Department  of  Educa- 
tion and  have  been  a  proponent  of  its 
creation  for  sotne  time.  Mr.  Speaker,  my 
purpose  in  add  ressing  my  colleagues  to- 
state  the  various  reasons 
why  such  a  D«  partment  is  needed— and 
there  are  mar  y— but  rather,  to  call  to 
the  attention  o^  the  Members,  a  concern, 
if  you  will — on  one  of  the 
components  wftich  will  make  up  the  new 
Department,  that  being,  the  Department 
of  the  Interioif's  Bureau  of  Indian  Af- 
fairs educational  programs. 

My  comments  are  meant  to  bring  to 
»f  both  the  Members  of 
Government  Operations 
Committee,  of  I  which  I  am  a  member, 
the  fact  that  trie  question  of  whether  the 
Bureau  of  Indian  Affairs  education  f unc- 
Included  in  the  proposed 
[ucation  should  be  fully 
any  transfer  should  be 
handled  with  eitreme  caution. 

At  this  point  in  time,  Mr.  Speaker,  I 
am  opposed  to  a  precipitate  transfer  and 
I  make  that  statement  with  the  confi- 
dence of  knowfcig  that  I  have  a  working 
knowledge  of  the  Bureau  of  Indian  Af- 
fairs educational  functions.  I  say  this 
because  I  do  not  think  all  of  the  ramifi- 
cations of  suchia  transfer  have  been  con- 
sidered, and  because  I  feel  that  unless 
time  and  care  kre  taken  in  this  matter, 
great  and  irrevocable  harm  may  be  done. 

My  knowledge  of  Indian  education  is 
based  upon  the  work  I  have  done  over 


the  attention 
the  House  and 


tions  should 
Department  of  I 
evaluated  and 
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the  last  16  months  as  chairman  of  the 
Advisory  Study  Group  on  Indian  Educa- 
tion, a  task  force  created  by  the  Com- 
mittee on  Education  and  Labor,  to  con- 
duct research  into,  and  propose  needed 
legislation  for,  the  field  of  Indian  educa- 
tion. Over  the  last  16  months,  we  have 
visited  over  104  public.  Bureau  of  Indian 
Affairs,  and  tribally  controlled  schools 
serving  Indian  students  in  all  parts  of  the 
country,  including  Alaska. 

I  could  go  on  at  great  length  over  the 
legislative  work  of  the  Advisory  Study 
Group,  but  let  me  just  say  that  we  have 
done  much  to  provide  a  meaningful 
structure  for  the  Bureau  of  Indian  Af- 
fairs educational  component,  as  cur- 
rently there  is  no  question  that  the  pres- 
ent.BIA  educational  program  is  in  need 
of  overhaul.  My  major  concern  and  that 
which  must  be  emphasized  as  the  bottom 
line — the  real  question  to  be  raised  in 
any  discussion  over  the  creation  of  a 
Department  of  Education — is  that  the 
political  relationship  which  now  exists 
between  the  Federal  Government  and 
the  governments  of  federally  recognized 
Indian  tribes  must  be  maintained.  The 
trust  relationship  which  now  exists 
within  the  Department  of  the  Interior/ 
Bureau  of  Indian  Affairs — which  is  very 
much  understood  by  that  Department, 
and  which  is  perceived  by  Indian  tribes 
of  this  country  to  reside  in  that  Depart- 
ment— must,  and  I  wish  to  emphasize 
this  point,  must  be  recognized  by  the 
Department  of  Education.  And  in  addi- 
tion, that  contracting  authority  as 
granted  in  Public  Law  93-638 — the  In- 
dian Self-Determtoation  and  Education 
Assistance  Act — must  be  transferred  in- 
tact to  the  new  Department  of  Education. 

Mr.  Speaker,  as  I  said  at  the  outset,  at 
this  point  in  time  I  seriously  question  the 
wisdom  of  the  transfer  of  the  Depart- 
ment of  the  Interior/Bureau  of  Indian 
Affairs  education  programs  to  the  new 
Department.  My  reasons  for  concern  are 
based  on  the  above  and  on  the  percep- 
tion of  these  points  by  the  administra- 
tion. Office  of  Management  and  Budget, 
and  others  supporting  the  inclusion  of 
the  BIA  education  programs  into  the  new 
Department  of  Education. 

Underlying  all  my  concerns  is  the  fact 
that  I  want  to  improve  the  education  of 
Indian  children  as  I  do  all  of  our  Na- 
tion's population.  I  do  feel  a  Department 
of  Education  will  Improve  the  quality  of 
education  for  the  Nation  as  a  whole.  I 
also  beUeve  that  the  legislation  embodied 
in  H.R.  15,  the  reauthorization  bill  for 
elementary  and  secondary  education,  in 
particular  title  XI  of  that  legislation,  wiU 
Improve  the  education  of  Indian  chil- 
dren. What  is  contained  in  title  XI  is 
certainly  not  incwnpatible  with  a  new 
Department  of  Education.  My  only  con- 
cern, and  I  apologize,  Mr.  Speaker,  for 
being  repetitive,  is  that  what  is  incom- 
patible is  the  fact  that,  at  the  present, 
I  seriously  question  whether  those  who 
would  administer  and  develop  the  struc- 
tare  of  the  new  Department  of  Educa- 
tion fully  comprehend  the  tribal  percep- 
tion of  their  relationship  with  the 
Department  of  the  Interior/Bureau  of 
Indian  Affairs.  Until  the  tribes  of  this 
Nation  feel  that  the  trust  relationship 
»  reflected  in  the  Department  of  Educa- 


EXTENSIONS  OF  REMARKS 

tlon  structure  and  goals,  I  will  cmtinue 
to  question  the  transfer  and  oppose  any 
precipitate  action.* 


JACKSON  CmZEN-PATRIOT  COM- 
MENTS ON  SOLZHENTTSYN 


HON.  BOB  CARR 

or  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  CARR.  Mr.  Speaker,  when  we 
think  of  the  great  national  newspapers 
we  think  of  such  big  city  pubUcations  as 
the  New  York  Times  and  the  Washington 
Post.  In  most  cases,  we  can  count  on 
"prestige"  publications  such  as  these  to 
provide  the  most  well-informed  and 
well-written  commentary  on  the  events 
of  the  day,  whether  we  agree  with  them 
or  not. 

Ladies  and  gentlemen  of  the  House,  I 
have  a  surprise  for  you.  In  my  opinion, 
the  most  perceptive  commentary  on  Mr. 
Solzhenitsyn's  Harvard  speech  was  writ- 
ten, not  by  any  of  these  eminent  organs, 
but  by  the  Jackson  Citizen-Patriot,  a 
small  but,  as  you  will  see,  highly  capable 
publication  based  in  my  Sixth  District  of 
Michigan. 

I  suggest  the  Citizen -Patriot  has  hit 
the  nail  on  the  head,  and  done  it  in  an 
eminently  literate  manner.  Mr.  Solzhe- 
nitsyn  is  one  of  the  world's  greatest  au- 
thorities on  the  defects  of  Soviet  Gov- 
ernment and  society.  But  he  appears  to 
be  one  of  the  world's  least  knowledgeable 
people  on  any  question  involving  the  op- 
eration of  a  free  society. 

He  wishes  not  only  to  transform  the 
Soviet  Union  from  one  form  of  dictator- 
ship into  another  form  of  dictatorship, 
but  also  to  transform  the  United  States 
into  this  second  type  of  dictatorship 
which  appears  to  be  one  in  which  auto- 
cratic rulers  justify  their  acts  by  divine 
right:  more  or  less  what  we  were  re- 
volted by  and  revolted  against  in  1776. 

While  Sozhenitsyn's  security  precau- 
tions may  be  neurotic  and  bizarre,  I 
do  not  fault  him  for  keeping  to  himself. 
I  understand  he  is  writing  7  or  8  hours 
a  day,  working  on  his  account  of  the 
Russian  Revolution.  This  is  his  finest 
work,  it  has  earned  him  his  place  in 
history.  If  he  wants  to  closet  himself 
away,  ignoring  the  swirl  of  free  life 
around  him,  so  be  it. 

But  the  very  fact  that  his  eyes  have 
seen  little  beyond  his  typewriter  keys 
and  some  television  commercials  dis- 
qualifies him  as  a  commentator  aa 
American  life  and  American  Govern- 
ment. TTiis  is  particularly  true  since  he 
has  never  participated  in  a  free  society 
and  approaches  the  question  with  zerp 
backgroimd. 

Perhaps  at  some  point  he  will  feel  the 
need  to  take  a  sabbatical  from  his  writ- 
ing. If  he  should  then  learn  our  lan- 
guage, dismiss  his  retinue,  mix  with  his 
Vermont  neighbors,  and  travel  aroimd 
the  United  States  for  a  few  years  relat- 
ing to  Americans  on  a  one-to-one  basis, 
I  for  one  would  be  very  Interested  in  his 
observations.  Perhaps  he  could  become 
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a  second  de  Tocquevllle.  But  at  present, 
it  is  impossible  to  see  why  anyone  should 
take  seriously  his  observations  on  mat- 
ters about  which  he  knows  nothing. 

I  insert  in  the  Record,  the  editorial 
titled  "Advice  Lacks  Understanding." 
from  the  Jackson  Citizen-Patriot  of  June 
13. 1978. 

■nie  editorial  follows : 

Advice  Lacks  UifOEBSTAiniiNc 

When  Soviet  author  Alexander  Solzhenlt- 
syn  wrote  the  "The  Gulag  Archipelago,"  the 
denunciation  of  the  Russian  poUUcal  prison 
system,  he  did  so  with  first-hand  knowl- 
edge. 

The  bot*  won  him  the  1970  Nobel  Prize  for 
Uterature,  the  enmity  of  the  Soviet  bosses 
and  a  one-way  trip  out  of  Russia 

When  the  same  Alexander  Solzhenltsyn 
spoke  to  the  Harvard  graduating  class  last 
week,  he  lacked  the  expertise  on  which  be 
based  his  denunciation  of  the  United  States 
system. 

After  leaving  Russia,  Solzhenltsyn  lived  ta 
near-seclusion  in  Switzerland.  Since  coming 
to  this  country,  he  has  spent  most  of  his 
time  In  self-imposed  Isolation  behind  high 
fences  on  a  Vermont  estate. 

His  words  at  Harvard  clearly  indicate  he 
cannot  relate  to  a  free  society. 

The  West,  he  said,  over-emphasizes  In- 
dividual rights.  "The  defease  of  those 
rights,"  he  said,  "has  reached  such  extremes 
as  to  make  society  as  a  whole  defenseless 
against  certain  individuals  (terrorists)." 

Western  politicians  are  cowardly,  said  the 
Nobel  winner.  "A  decline  In  courage  may  be 
the  most  striking  feature  which  an  outside 
observer  notices  in  the  West  these  days  "  he 
said. 

The  most  striking  feature  of  Solzhenitsyn's 
criticism  sems  to  be  a  lack  of  knowledge  of 
the  subject. 

He  has  peered  through  fences  that  protect 
him  and  had  bodyguards  at  his  side  when  he 
ventures  out.  so  his  major  contact  with  life 
In  these  United  States  is  the  television  of 
which  he  thinks  so  little,  and  a  selection  of 
books,  magazines  and  newspapers. 

There's  nothing  inherently  wrong  with 
newspapers,  magazines,  books  or  TV.  How- 
ever, they  are  only  reflections  of  life.  They 
contain  no  blood  of  their  own,  no  brain  cells, 
no  original  emotions. 

It  takes  more  than  a  view  of  life  through  a 
fence  or  hedge-row  to  understand  it.  It  also 
takes  more  than  association  with  a  smaU 
group  of  friends  who  can  pass  security  and 
language  barriers. 

The  approach  Solzhenltsyn  takes  is  not  un- 
like the  group  of  blind  men  who  examined  an 
elephant  for  the  first  time.  Each  touched  a 
different  portion  and  decided  the  whole  ani- 
mal was  Just  like  that  part. 

Liberty,  freedom  of  all  kinds,  is  foreign  to 
Solzhenltsyn.  He  obviously  Is  having  a  diffi- 
cult time  grasping  the  ramifications. 

If  he's  read  the  Declaration  of  Independ- 
ence and  Constitution,  the  latter  with  Its 
unparalleled  Bill  of  Rights,  he  obviously  can- 
not translate  those  words  Into  a  life-style 
because  he  remains  conditioned  to  the  total- 
itarian methods. 

That  is  not  an  unusual  state  of  mind  for 
new  arrivals  to  these  shores.  Things  which  we 
take  for  granted  (and  shouldn't)  are  almost 
beyond  the  abUlty  of  many  newcomers  to 
grasp. 

After  all,  we've  had  the  Bill  of  Rights  since 
1791  and  as  late  as  last  week,  the  U.S.  Su- 
preme Court  was  telling  us  what  a  portion  of 
it  means. 

What  Solzhenltsyn  overlooked  in  telling  us 
we  paid  too  much  attention  to  Individual 
rights  is  that  they  are  the  buUdlng  blocki 
upon  which  our  whole  form  of  government  Is 
constructed. 

Hts  remarks  made  flamboyant  reading,  but 
little  elae.« 
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NATIONAL  TAXPAYERS  UNION  EN- 
DORSES KEMP-ROTH  TAX  RATE 
REDUCTION  ACT  IN  MAJOR  PRESS 
CONFERENCE 


HON.  JACK  F.  KEMP 

or   NKW   YORK 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  our  colleagues, 
today's  endorsement  of  the  Kemp-Roth 
Tax  Rate  Reduction  Act  by  the  Na- 
tional Taxpayers  Union.  That  endorse- 
ment constitutes  a  welcomed  advance  in 
the  most  important  grassroots  move- 
ment In  America  today — the  movement 
to  lower  the  people's  tax  rates  and  help 
restore  incentive  to  the  economy  for 
working,  saving,  and  Investing  Ameri- 
cans. 

The  National  Taxpayers  Union  is  the 
Nation's  largest  taxpayer  organization 
and  certainly  one  of  the  most  active, 
visible,  and  effective  in  Washington  and 
the  State  capitals  around  the  country. 
The  organizational  support  their  en- 
dorsement brings  to  the  campaign  to 
enact  Kemp-Roth  this  year  adds  greatly 
to  that  likelihood,  for  the  NTU  is  repre- 
sented in  every  State  and  every  congres- 
sional district  through  its  65,000  mem- 
bers. 

This  is  the  people's  cause.  People 
should  not  be  worldng  for  government. 
We  must  make  government  work  for  the 
people. 

What  we  are  seeing  today  is  a  chain 
reaction  of  the  American  people's  rejec- 
tion of  ever-increasing,  in^ation-stimu- 
lated  tax  increases  at  th;  Federal,  State 
and  local  levels.  It  is  also  a  reflection  of 
their  impatience  with  congressional  and 
White  House  procrastinations  on  enact- 
ment of  meaningful  tax  rate  reductions. 

As  we  made  clear  at  the  press  confer- 
ence this  afternoon  with  Charles  S. 
Crawford,  the  NTU's  director,  the  en- 
dorsement by  this  nonpartisan,  nonprofit 
group  is  another  Illustration  that  this 
movement  for  permanent  tax  rate  reduc- 
tions is  neither  a  Republican  nor  a  Dem- 
ocrat issue,  nor  is  it  a  liberal  or  conserva- 
tive issue.  I  fully  share  the  sentiments  of 
Senator  Sam  Nvnn  of  Georgia,  who  re- 
cently said  the  Federal  Government  must 
not  only  put  the  brakes  on  the  growth  of 
Federal  taxes  but  must  also  reverse  them. 

The  Tax  Rate  Reduction  Act  now  has 
176  cosponsors  In  Ccmgress — 151  in  the 
House  and  25  in  the  Senate. 

Mr.  Speaker,  although  I  recently  an- 
nounced the  incorporation  of  a  national, 
nonprofit,  section  501(c)(4)  structured 
organization,  called  the  Coalition  for 
Economic  Growth,  I  see  no  reason  why 
the  NTU,  the  coalition,  and  many  other 
organizations  cannot  work  in  tandem  to 
achieve  the  mutually  shared  objective 
here.  We  must  all  work  together  if  we 
are  to  persuade  the  country's  opinion 
leaders  of  the  necessity  of  reducing  Fed- 
eral income  tax  rates  to  help  restore  real 
growth  and  Jobs  to  the  national  economy. 

Mr.  Speaker,  the  American  people  are 
Interested  in  which  Members  are  for 
lower  tax  rates  and  which  are  for  higher, 
we  plan  to  give  them  more  opportunity 
to  see  who  is  on  the  side  of  the  people.* 
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REFI  ECTIONS 


ON  U.N.  DIS- 
ARMAMENT SESSION 


HON 


JOHN  CONYERS,  JR. 


or  MICHIGAN 


IN  THE  :  [OUSE  OP  REPRESENTATIVES 

Ti  ursday.  June  29,  1978 

•  Mr.  C<>NYERS.  Mr.  Speaker,  today 
the  Speci  il  United  Nations  Session  on 
Dlsarman  ent,  the  first  one  in  46  years, 
concludes  During  the  past  month  16 
heads  of  i  tate  and  Prime  Ministers  and 
22  Foreign  Ministers  participated.  Re- 
grettably, the  President  made  the  deci- 
sion, appi  rently  at  the  last  minute,  not 
to  addres;  the  session.  There  is  general 
agreement  that  as  a  result,  the  spirit  in 
which  distusslon  occurred  was  thwarted. 

Anothe^  unfortunate  result  of  the 
rather  papsive  and  nonconstructive  po- 
sition of  he  United  States  was  that  the 
media,  fo  lowing  the  example  of  the  ad- 
mlnistrat  on,  also  avoided  dealing  with 
the  issues  that  the  Disarmament  Confer- 
ence rais  !d.  One  bit  of  news  coverage 
during  tqe  period  that  the  Conference 
met  illuste-ates  the  rather  incredible  in- 
attention of  the  media  to  what  surely  hsis 
to  be  an  overriding  concern  of  us  all. 
When  thi  i  first  gambling  casino  on  the 
east  coasi  opened  in  Atlantic  City,  the 
story  becime  front  page  news.  Yet  the 
far  great  >r  gambling  story — the  gamble 
over  life  and  death  that  is  involved  in 
the  more  than  $400  billion  arms  race 
this  year— hardly  received  attention  at 
aU. 

The  sttry  of  the  arms  race  and  the 
urgent  n(  ed  to  reverse  it  before  it  is  too 
late  ougl  t  to  have  received  front  page 
attention  Why?  Because  It,  indeed,  rep- 
resents tl  le  biggest  gamble  that  human- 
kind is  ii  volved  In.  The  gamble  Involves 
the  f  ollo\  ring  and  much  more : 

The  50,000  strategic  and  tactical  nu- 
clear wes  pons  that  we  and  the  Russians 
possess,  $  number  that  has  more  than 
doubled  lb  the  past  8  years. 

The  7  Nations  that  already  possess  a 
nuclear  c  apablllty  and  the  20  or  so  that 
will  in  thi )  new  decade. 

The  18  tons  of  Plutonium  that  already 
exist  as  t  le  by-product  of  nuclear  proc- 
esses an<  the  estimated  450  tons  that 
will  exist  by  1990  which  we  know  of  no 
way  to  di  ipose  of. 


The  36 


Def  ( nse 


million  men  imder  arms  world- 


re  iding. 


wide,  an  I  the  additional  21  million  In 

The  $7 1  bUllon  that  Third  World  coun- 
tries novij  spend  on  armaments,  which  is 
a  700-peft:ent  increase  In  20  years. 

The  current  world  expenditure  of  $400 
billion  oil  weaponry,  a  figiu'e  that  has 
doubled  fi  the  last  8  years. 

Mr.  Speaker,  we  all  really  need  to  be 
brought  \o  our  senses  about  the  urgency 
of  puttin  ;  a  stop  to  the  arms  race.  It  is 
for  this  'eason  that,  as  the  U.N.  Disar- 
mament Session  draws  to  a  close,  many 
of  us  are  saddened  that  another  extraor- 
dinary osportunlty  was  missed  to  con- 
front th  s  issue  honestly  and  construc- 
tively. 

On  June  13  Adm.  Gene  R.  La  Rocque, 
retired  rjear  admiral  of  the  U.S.  Navy, 
addresseil   the   U.N.   Disarmanent   As- 
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Chief  of  Naval  Operations 
of  the  staff  of  the  Joint 
In  his  years  of  service, 
the  command  of  nuclear 
a  specialist  In  nuclear 
director  of  the  Cen- 
Informatlon,   his   re- 
disarmament  session  de- 
and  I  commend  them 


the  OfiQce  of 
and  a  member 
Chiefs  of 
which  includ^ 
ships,  he  bee  ime 
strategy.  Currently 
ter   for 
marks  to  th^ 
serve  close 
to  my  colleagues 

The  addres  s  follows : 
Speech  Delinked  bt  Rzak  Aom.  Ozmx  B. 
La  Rocque 

It  Is  an  be  nor  to  address  this  unprece- 
dented gather!  ng  of  the  world  community  on 
the  most  urge  at  Issue  of  our  time :  survival. 
The  United  N  itlons'  Special  Session  on  Dis- 
armament is  '  aken  seriously  by  all  who  are 
menacing  turn  the  arms  race 
is  taking.  I  congratulate  those  nations  and 
individuals  w^o  persevered  in  bringing  this 
session  about. 

Nuclear  wa^  is  an  unrelenting  and  grow- 
ing threat  to  1  lundreds  of  millions  of  people. 
World  War  i::i  with  nuclear  weapons  can 
ilmost  certainly  will  happen 
unless  all  governments  confront  this  most 
uncomfortabl(  i  reality. 

I  am  a  cltla  en  of  the  United  States  and  a 
career  militai  t  officer.  I  served  In  the  Navy 
of  my  country  for  thirty-one  years.  I  have 
fought  in  combat  and  held  command  posts 
land  and  participated  In  stra- 
tegic and  nuclear  planning.  I  have  experi- 
enced at  flrft  hand  the  impact  nuclear 
had  on  military  affairs. 

Since  retirfcg  from  active  duty,  I  have 
been  the  dlre<  itor  of  a  non-governmental  re- 
search organl  lation.  the  Center  for  Defense 
Information. '  Ve  are  a  source  of  Independent, 
objective  ana|ysls  of  military  developments, 
particularly  active  In  provid- 
ing factual  Information  about  the  nuclear 
arms  race  and  the  consequences  of  nuclear 


sembly. 


Admiral  La  Rocque  was  an  as- 


sistant d  rector  of  strategic  planning  in        Nor  woiUd 


The  traditi  inal  role  of  the  military  in  all 
countries,  in  i  lase  of  war,  is  to  win.  The  mili- 
tary profess!  m,  to  be  blunt,  has  always 
sought  superl  orlty.  Military  men  tend  to  be 
uncomfortabl  i  with  notions  of  military  bal- 
ance or  equilibrium.  We  military  men  con- 
stantly seek  to  strengthen  the  defense  of 
our  countries  and  maintain  our  advantages. 
I  believe  the  military  In  all  countries  share 
this  Impulse.  We  are  not  diplomats;  we  are 
soldiers,  sailers  and  airmen.  We  feel  reas- 
sured by  big  military  establishments,  we  be- 
lieve the  security  of  our  people  is  enhanced 
by  spending  for  additional  war-flghtlng  and 
war-wlnnlng  capabilities. 

There  may  I  be  places  in  the  world  where 
warfare  can  occiir  on  a  limited  scale  with- 
out threatening  wider  destruction.  But  those 
areas  are  fewl  and  shrinking.  My  experience 
in  the  United  States  military  has  convinced 
me  that  nuclear  weapons  have  changed  the 
traditional  niles  of  warfare.  To  use  an 
American  pnrase,  "it's  a  whole  new  ball 
game."  I 

I  am,  of  course,  speaking  primarily  of  the 
relationship  ^tween  the  United  States  and 
the  Soviet  Union  and  their  respective  mili- 
tary alliances.  Despite  the  constant  friction 
and  conflicts, of  interest  that  have  occurred 
over  many  dtceules,  there  has  never  been  a 
war  between  our  two  countries.  But  today 
as  irrational  as  it  may  seem,  Soviet  and 
American  leajders  are  planning  and  arming 
for  nuclear  TKar. 

A  recent  Up  level  U.S.  government  study 
concluded  thtt,  at  a  minimum.  140  million 
people  in  th4  U.S.,  and  113  million  people 
in  the  U.S.S.II.  would  be  killed  In  a  major 
nuclear  war.  Almost  three-quarters  of  their 
economies  wbuld  be  destroyed.  In  such  a 
conflict,  the  analysis  concluded,  "neither 
side  could  cpncelvably  be  described  u  a 
winner." 

tboae  In  the  rest  of  the  world 
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be  safe.  Radiation  would  poison  vast 
stretches  of  the  planet  not  directly  involved 
in  the  war.  And  the  threat  of  ozone  damage 
and  ecological  disruption  leaves  us  no  as- 
surance that  the  earth  would  remain  habit- 
able for  life  as  we  know  It. 

Despite  this,  the  United  States  and  the 
Soviet  Union  continue  to  ^iproach  the  ac- 
ciunulation  of  military  power  in  the  nu- 
clear age  very  much  as  they  have  in  the 
past.  Both  countries  constantly  seek  to  im- 
prove their  nuclear  and  conventional  forces. 

Many  of  us  are  shocked  and  sobered  by  the 
mad  nuclear  scramble  of  the  superpowers. 
It  seems  so  obvious  that  they  have  dimin- 
ished their  own  security  in  the  nuclear  com- 
petition. We  all  know  that  a  balance  of 
terror  provides  a  precarious  peace. 

The  Soviet  Union  and  the  United  States 
are,  in  part,  victims  of  modem  mUitary 
technology.  Advances  in  weaponry,  particu- 
larly better  delivery  systems,  have  dra- 
matically compressed  time  and  space.  Thus, 
military  leaders  believe  they  must  maintain 
large  forces  on  a  close-to-war  status.  In  a 
nuclear  war,  each  nation  could  destroy  the 
other  in  30  minutes.  Nuclear  missiles 
launched  from  submarines  could  land  within 
IS  minutes.  There  is  no  defense,  regardless 
of  who  strikes  first. 

The  prospect  of  immediate  mass  destruc- 
tion seems  to  compel  high  states  of  military 
readiness;  this  situation  inspires  mutual 
8\ispiclon  and  rhetorical  harshness. 

The  continuation  of  the  nuclear  arms 
race  Is  also  made  possible  by  widespread 
^>athy  about  the  danger  of  nuclear  war. 
Many  people  believe  nuclear  weapons  will 
never  be  \ised.  But  as  someone  who  has  been 
directly  involved  in  VS.  nuclear  planning, 
I  can  tell  you  my  country  has  plans  and 
forces  for  actually  fighting  nuclear  war.  Our 
military  field  manuals  detail  the  use  of  nu- 
clear weapons.  Our  troops,  airmen,  and  navy 
men  train  and  practice  for  nuclear  war.  Nu- 
clear war  Is  an  integral  part  of  American 
military  planning  and  the  U.S.  Is  prepared 
to  use  nuclear  weapons  anywhere  in  the 
world.  I  believe  the  Soviet  Union  is  as  nu- 
clear-oriented in  its  military  preparations  as 
the  United  States.  The  military  in  both 
countries  see  nuclear  weapons  as  a  central 
instrument  of  military  power.  They  are  pre- 
pared to  use  them  right  now  in  many 
contingencies. 

As  a  citizen  of  the  Uxiited  States,  I  do  not 
hesitate  to  point  out  that  my  country  has 
generally  taken  the  lead  in  the  nuclear  arms 
race.  The  United  States  Is  a  rich  country 
with  vast  technological  resources.  We-have 
been,  on  the  average,  five  years  ahead  of  the 
Soviet  Union  in  introducing  new  nuclear 
weapons.  We  were  the  first  to  develop  the 
atomic  bomb,  the  hydrogen  bomb,  the  inter- 
continental bomber,  effective  intercon- 
tinental ballistic  missiles,  modern  nuclear- 
powered  strategic  submarines,  and  multiple- 
warheads  (MIRVs)  for  missiles.  The  United 
States  continues  to  maintain,  as  President 
Carter  recently  asserted,  a  significant  edge 
over  the  Soviet  Union  in  the  effectiveness  of 
our  strategic  weapons  as  measured  by  such 
factors  as  missile  accuracy  and  numbers  of 
nuclear  weapons. 

In  recent  years,  the  United  States  has  not 
been  sitting  on  its  hands  in  the  nuclear 
competition.  The  U.S.  has  added  more  nu- 
clear weapons  to  Its  arsenal  than  the  Soviet 
Union,  going  from  4.000  strategic  nuclear 
weapons  in  1970  to  9.000  in  1978.  During  this 
same  period,  the  Soviet  Union  increased 
from  1,800  to  4,500  strategic  nuclear  weap- 
ons. The  U.S.  has  maintained  a  two-to-one 
edge  In  deliverable  nuclear  weapons  through- 
out the  period  1870  to  1978. 

This  discrepancy  in  numbers,  however, 
makes  no  difference  as  each  country  can  ob- 
literate the  entire  urban  and  Industrial  com- 
plex of  the  other  regardless  of  who  strikes 
first.  The  United  States  has  35  strategic  nu- 
clear weapons  for  every  Soviet  city  over  100,- 
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000.  The  Soviet  Union  has  28  strategic  weap- 
ons for  every  UjB.  city  over  100,000. 

U.S.  Secretary  of  Defense  Harold  Brown 
asserted  in  his  annual  report  on  the  fiscal 
1979  mUitary  budget  that  VS.  nuclear  war 
plans  include  "destruction  of  a  minimunn  of 
200  major  Soviet  cities." ' 

The  greater  danger  is  that  both  countries 
are  moving  toward  a  first  strike.  Improve- 
ments in  the  accuracy  of  missiles,  particu- 
larly land-based  mlssUes.  stimulate  fears 
about  the  adequacy  of  existing  nuclear  forces 
In  the  Soviet  Union  and  the  United  States. 

If  everyone,  including  military  officials, 
were  more  conscious  of  the  tremendous  de- 
structive potential  of  nuclear  weapons  we 
might  stop  worrying  about  questions  of  "ad- 
vantage" in  the  nuclear  arms  race.  For  ex- 
ample, two  VS.  Poseidon  submarines  which 
carry  320  nuclear  weapons  can  destroy  aU 
the  200  major  Soviet  cities  with  the  de- 
structive potential  of  1,000  Hiroshima  size 
weapons. 

Today  the  U.S.,  with  41  strategic  sub- 
marines, has  more  than  21  such  submarines 
at  sea  constantly.  The  U.S.  now  maintains 
round-the-clock  some  3,000  strategic  nuclear 
weapons  at  sea  in  submarines  off  the  coast 
of  the  Soviet  Union.  The  Soviet  Union, 
normally  deploying  far  fewer  strategic  sub- 
marines at  sea,  keeps  a  formidable  force  of 
approximately  200  sea-based  nuclear  weap- 
ons constantly  targeted  on  the  U.S. 

The  UJ3.  is  now  deploying  a  more  powerful 
warhead,  the  Mark  12A,  on  Its  Mlnuteman 
HI  land-based  missiles.  Just  one  of  these 
missiles  will  contain  the  destructive  power 
of  80  Hiroshima  size  weapons.  Individual 
Soviet  missiles  contain  an  even  larger  de- 
structive potential. 

Both  the  United  States  and  the  Soviet 
Union  are  now  stepping  up  their  nuclear 
weapons  developments.  The  Soviet  Union, 
following  the  path  of  the  United  States,  is 
substantially  increasing  Its  intercontinental 
nuclear  weapons  by  putting  more  than  one 
nuclear  weapon  on  its  strategic  missiles. 

Under  the  present  U.S.  administration, 
funding  for  the  production  of  new  nuclear 
warheads  has  risen  70  percent,  to  produce 
warheads  for  Trident  missiles,  Mlnuteman 
III  missiles,  air-launched  cruise  missiles, 
artillery  shells,  and  other  nuclear  weaoons. 
Military  secrecy  In  the  Soviet  Union  prevents 
us  from  knowing  the  new  weapons  that  may 
be  planned  In  that  country. 

The  recital  of  the  details  of  the  nuclear 
competition  could  go  on  endlessly.  It  can 
be  numbing.  It  is  certalnlv  deprcsln?.  How- 
ever, no  serious  disarmament  measures  can 
take  place  In  the  absence  of  full  Information 
about  military  forces.  There  is  wldesoread 
Ignorance  by  both  citizens  and  government 
officials  about  world  military  activity.  I  have 
often  been  struck  by  the  lack  of  awareness 
even  on  the  part  of  military  officers  of  the 
enormous  size  of  nuclear  arsenals. 

This  matter  of  information  brines  me  to 
the  sugerestlons  which  I  would  offer  for  con- 
sideration by  this  Sneclal  Session.  What 
shoKld  be  done?  I  cannot  offer  a  brood -sca^e 
"roaram  of  action,  nor  the  maelc  solution  to 
the  nuclear  maze.  I  do  have  a  few  thoughts 
about  practical  steps  that  can  be  taken. 

TT.N.    INFORMATION   ROH 

First,  the  role  of  the  United  Nations  as 
a  repository  of  information  on  world  mili- 
tary activity  should  be  strengthened.  All 
governments  should  submit  a  report  each 
year  on  their  mlUtary  snendine  and  force 
levels,  and  the  U.N.  should  oubllsh  this  In- 
formation in  an  annual  military  yearbook. 
The  U.N.  Centre  for  Disarmament  Studies 
could  be  the  aoproorlate  agency  to  collect 
and  publish  this  material.- 


I  Accordingly,  the  201st  largest  Soviet  city 
of  Mayok  might  be  "safe"  while  the  city  of 
Chlrchik,  with  only  1.000  more  inhabitants, 
would  be  targeted  for  destruction. 
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Article  47  of  the  U.N.  Charter  cliarges  the 
U  JT.  Military  Staff  Committee  to  "advise  and 
assist  the  Security  CouncU  on  all  questions 
relating  to  .  .  .  the  regulation  of  armaments, 
and  possible  disarmament."  This  Committee, 
with  a  more  representative  membership, 
could  serve  as  a  source  of  information  and 
analysis  of  disarmament  efforts.  As  a  begin- 
ning the  MlUtary  Staff  Conunittee  should 
report  to  this  FaU's  General  Assembly  on  its 
performance  to  date  in  fulfiUing  the 
Charter's  charge. 

STOPPIMC    NDCLEAS    EXPANSION 

Secondly,  both  the  United  States  and  the 
Soviet  Union  should  adopt  measures  that  are 
crucial  to  the  control  of  nuclear  prolifera- 
tion. Peventing  the  spread  of  nuclear  weap- 
ons is  essential  for  the  survival  of  the  U.S. 
and  the  Soviet  Union.  It  has  been  estimated 
that  in  twenty  years,  100  countries  will  jws- 
sess  the  materials  and  the  knowledge  neces- 
sary to  produce  nuclear  weapons.  By  the 
year  2000.  the  total  plutonium  produced  as 
a  by-product  of  global  nuclear  power  will  be 
the  equivalent  of  1  million  atomic  bombs. 

They  should  pledge  their  commitment 
never  to  use  nuclear  weapons  against  non- 
nuclear  states.  I  can  think  of  no  military 
utUity  in  the  use  of  nuclear  weapons  by  the 
superpowers  acainst  non-nuclear  coiuitries. 

Stopping  production  of  fissionable  mate^ 
rials  for  weapons  has  been  proposed  by  pre- 
vious U.S.  administrations  and  is  more  fea- 
sible today  than  ever.  The  United  States  and 
the  Soviet  Union  have  enormous  stocks  of 
nuclear  weapons  and  weapons  material  and 
have  no  military  need  to  continue  the  pro- 
duc*lon  of  fissionable  material.  They  now 
have  more  than  they  wUl  ever  need.  This  step 
could  be  followed  by  a  complete  morato- 
rium on  all  manufacture  of  nuclear  weap- 
ons, as  both  the  U.S.  and  the  U.S.S.R.  now 
have  more  weapons  than  they  will  ever  need. 

The  ending  of  all  nuclear  weapons  testing 
Is  feasible  right  now.  The  U.S.  has  tested 
more  than  600  nuclear  weapons.  The  U.S.S.R. 
has  tested  more  than  350  nuclear  weapons. 
Both  should  now  have  learned  aU  that  Is 
necessary.  This  Special  Session  should  urge 
all  nations  to  stop  producing  fissionable  ma- 
terial, stop  making  nuclear  weapons,  and 
stop  testing  nuclear  weapons. 

NUCIXAK    WEAPONS   OFF   STHVACE   SHIPS 

Third,  without  significantly  reducing  their 
military  capabilities,  the  VS.  and  U.S.S.R. 
could  eliminate  most,  if  not  all,  nuclear 
weapons  from  their  naval  surface  ships.  With 
the  ships  of  both  navies  roaming  the  far 
reaches  of  the  world's  oceans,  the  potential 
for  nuclear  war  rising  out  of  naval  incidents 
grows.  Both  navies  are  extensively  nuclear- 
tzed,  with  several  thousand  nuclear  weapons 
aboard  surface  ships  of  the  U.S.  Navy. 

The  military  need  for  nuclear  weapons  on 
surface  ships  has  been  much  diminished  in 
recent  years  because  both  the  Soviet  and 
U.S.  aavles  have  more  accurate  missile  sys- 
tems which  can  use  high  explosive  rather 
than  nuclear  warheads. 

SCRAPPING    ICBM'S 

Fourth,  we  should  begin  reducing  the  huge 
strategic  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union  by  dismantling 
over  a  5  year  period  land-based  missiles 
(ICBM'S). 

The  U.S.  has  about  1,000  ICBMs  and  the 
U.S.S.R.  has  about  1.400.  Scrapping  ICBMs 
would  solve  many  of  the  problems  that  pres- 
ently preoccupy  the  military  and  the  press, 
particularly  in  the  United  States.  Both  the 
U.S.  and  the  Soviet  Union  are  becoming  in- 
creasingly worried  about  the  vulnerabUlty  of 
their  ICBMs.  I  consider  such  attacks  to  be 
implausible  in  the  extreme,  but  by  giving  up 
the  traditional  attachment  to  ICBMs.  both 
countries  would  feel  safer.  It  seems  clear 
that  ICBMs  are  today  causing  more  trouble 
than  they  are  worth. 

EUmlnaUon  of  ICBMs  is  easier  for  the 
VS.  than  for  the  Soviet  Union,  as  the  Soviet 
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TTnlon  today  has  a  mucb  smaller  prc^ortlon 
of  Its  strategic  weapons  on  bombers  and  sub- 
marines. However,  It  Is  expected  that  the 
Soviet  Union  will  shortly  begin  putting  mul- 
tiple warheads  on  its  many  sea-based  mis- 
siles and  will  become  much  less  reliant  on 
ICBMs.  Nuclear  deterrence  can  be  accom- 
plished without  ICBMs. 

CONCLUSION 

In  conclusion,  the  Special  Session  on  Dis- 
armament with  149  countries  present  dem- 
onstrates the  realization  on  the  part  of  all 
countries  that  their  territory  could  provide 
the  spark  that  could  ignite  nuclear  war. 
Knowledgeable  military  men  are  aware  that 
there  will  be  world-wide  consequences  from 
a  nuclear  war.  There  is  no  defense  and  no- 
where to  hide. 

The  governments  of  the  United  States  and 
the  Soviet  Union  have  carelessly  let  their 
relations  deteriorate  to  an  alarming  extent. 
Political  leaders  must  take  control  of  events 
and  not  permit  the  military  or  technology 
to  control  them.  The  non-nuclear  countries 
can  act  as  the  burr  under  the  saddle  to  push 
the  nuclear  powers  in  the  direction  of  rea- 
son. There  can  be  no  excuses  for  failure  to 
make  Immediate  and  substantial  progress 
In  stopping  the  nuclear  arms  race. 

If  we  are  to  survive  on  this  planet,  the 
arms  race  must  be  slowed,  stopped,  and  re- 
versed. The  time  to  start  Is  now.# 


THE  SOVIET  BEAR  SHOWS  ITS 
MUSCLE 


HON.  SIDNEY  R.  YATES 

or  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  29,  1978 

•  idr.  YATES.  Mr.  Speaker,  as  the  cat 
and  mouse  games  between  Moscow  and 
Washington  continue,  the  Soviet  Union 
has  again  proved  that  It  can  flagrantly 
ignore  International  agreements,  and 
international  public  opinion  at  what- 
ever costs  to  its  own  citizens.  Within  a 
few  hours,  the  Soviet  authorities  tried 
and  sentenced  Moscow  Jewish  "refuse- 
nlks"  Ida  Nudel  and  Vladimir  Slepak  in 
two  separate  courtrooms  on  the  absurd 
charge  of  "malicious  hooliganism."  For 
those  unfamiliar  with  such  a  "vicious 
crime"— which  carries  with  it  a  sentence 
of  5  years  Internal  exile  for  Slepak  and" 
4  years  for  Nudel— the  two  "hooligans" 
had  the  audacity  to  plead  with  the  So- 
viet Oovenunent,  in  the  only  desperate 
way  left  them,  to  grant  their  simple  re- 
quest to  rejoin  their  son  and  husband  in 
Israel.  Mr.  Slepak,  who  has  been  strug- 
gling for  8  years  to  live  with  his  son 
again,  hung  a  banner  outside  his  Moscow 
apartment  asking  that  the  authorities 
"I^  Us  Go  To  Our  Son  In  Israel"— a 
"crime"  the  Soviets  obviously  greatly 
feared,  because  the  police  immediately 
broke  Into  their  apartment,  tore  the  ban- 
ner into  pieces,  and  arrested  both  Mr. 
and  Mrs.  Slepak.  Mr.  Slepak  will  now 
remain  out  of  sight  for  5  years  so  he  can 
no  longer  perpetuate  such  treacherous 
actions  as  asking  for  rights  guaranteed 
in  several  international  agreements  the 
Soviet  Union  has  signed  or  ratified.  Mrs. 
Nudel  is  guilty  of  the  same  treachery. 
Frustrated  by  the  7  long  years  she  has 
continually  been  refused  exit  permission 
to  reunite  with  her  husband  and  sister 
In  Israel.  Ida  Nudel  participated  in  a 
demonstration  with  other  "refusenlks" 
Mklng  for  their  rigbt  to  emigrate.  When 
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the  demon  stration  was  quickly  stifled  by 
the  police,  Ms.  Nudel  reportedly  hung  a 
protest  popter  outside  her  window  and 
was  immediately  arrested  and  charged 
with  "malicious  hooliganism." 

If  "humiinitarianism"  is  what  the  Hel- 
sinki Accord's  Third  Basket  is  all  about, 
these  malicious  Soviet  actions  only  re- 
confirm siviet  intentions  to  ignore  any 
shred  of  hiimanitarlanism  and  any  com- 
mitments they  have  promised  to  uphold. 
While  the  Helsinki  Accord  pledges  its  sig- 
natories ti)  respect  human  rights,  to 
"confirm  tihe  right  of  the  Individual  to 
know  and]  act  upon  his  rights,"  and  to 
"deal  in  a  positive  and  humanitarian 
spirit  wltn  the  applications  of  persons 
who  wish  tt)  be  reunited  with  members  of 
their  famifc^,"  the  Soviet  Government  has 
continuant  and  capriciously  refused  Mr. 
Slepak's  and  Ms.  Nudel's  request  to  emi- 
grate to  their  family,  and  has  banished 
them  to  Siberia  for  daring  to  ask  pub- 
licly that  iheir  requests  be  met. 

If  the  Soviets  want  to  show  the  world 
how  tough,  they  are  in  defying  domestic 
and  world  bpinlon,  they  have  succeeded; 
and  I  and  [my  colleagues  only  hope  that 
others  do  not  have  to  suffer  again  just 
to  prove  t&at  childish  point.* 
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Income  taxes  I  paid  for  1977— 

ny    tax   returns   as   filed   on 

1978-j-totalled  $30,891.00  and  were 

U.S.  Government,  $21,- 
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FINANCIAL  DISCLOSURE  OF  REPRE- 
SENTATIVE ELIZABETH  HOLTZ- 
MAN  FdR  1977 


HON.  IIIZABETH  HOLTZMAN      ^T^^It^^'l 


OF   NEW   TORK 

IN  THE  I  OUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Ms.  HO  LTZMAN.  Mr.  Speaker,  I  be- 
lieve deepy  that  elected  ofiBcials  must 
observe  tie  highest  standards  of  hon- 
esty. 

One  of  t  le  best  ways  of  insuring  integ- 
rity in  gov  srnment  is  to  provide  the  vot- 
ers with  the  facts  regarding  each  Repre- 
sentative's financial  dealings — so  that 
the  voters,  can  prevent  dishonesty  and 
conflict  ofj  interest  when  they  go  to  the 
polls.         I 

For  thisi  reason,  I  am  making  the  fol- 
lowing financial  disclosure,  as  I  have 
done  each!  year  since  first  being  elected 
in  1973.  I  believe  it  will  help  enable  the 
voters  of  nfty  district  to  judge  how  I  have 
discharged  my  public  trust. 

I  also  want  to  add  that  I  resigned  from 
my  law  priictice  before  I  took  my  seat  in 
Congress.  %  have  not  resumed  law  prac- 
tice since  that  time  and  will  not  do  so 
while  I  am  a  Representative. 

The  material  follows : 

I    Financial  Status 

NatCONCRESSIONAL  INCOME 

In  1977  riy  income  from  noncongressional 
sources  In  ttcture  fees  was  $16,600  from  col- 
leges and  {other  educational  institutions, 
temples,  anfl  eleemosynary  organizations. 

VNSECUKED    LOANS 

I  had  noi  unsecured  debts  In  1977. 

NONCONGRESSIONAL  REIMBURSEMENTS 

Reimbursements  to  me  for  expenditures  In 
excess  of  $po,00  other  than  from  the  U.S. 
Oovernmeni  in  1977  totalled  $1,607.08.  These 
reimburserafcnts  were  for  out-of-pocket  ex- 
penses Incurred  in  connection  with  speaking 
engagements  and  incurred  in  connection 
with  attencUng  meetings  of  the  Harvard  Uni- 
versity Boafd  of  Overseers  of  which  I  am  a 
member. 


HON.  D()NALD  M.  FRASER 

OP   MINNESOTA 
IN  THE  HOU  JE  OP  REPRESENTATIVES 

Thursiay,  June  29,  1978 

•  &tr.  FRASI IR.  Mr.  Speaker,  at  a  cere- 
mony held  a|b  Ambassador  Bemdt  von 
Staden's  residence,  June  22,  1978,  our 
distinguished  colleagues,  the  gentleman 
from  Illinois  <Mr.  Findley)  and  the  gen- 
tleman from  Virginia  (Mr.  WHiTEHimsi) 
were  honored  by  the  Federal  Republic  of 
Germany.  Th  ;y  were  presented  with  the 
Cross  of  the  Order  of  Merit 
for  their  worlj  in  behalf  of  close  relations 
between  the  United  States  and  West 
Germany. 

In  his  remt^ks  of  presentation.  Ambas- 
sador von  Sti  den  noted  that — 


without  a  st^ng 
which  NATO 
and  cooperatloh 


Western  defense  alliance, 
s^nds  for,  a  policy  or  detente 
would  be  unthinkable. 


I  share  the  Ambassador's  view.  NATO 
is  our  most  important  military  alliance. 
In  his  remi  irks,  Ambassador  von  Sta- 
den  catalogs  |he  efforts  of  our  colleagues 
the  Western  Edliance  and 
relations  with  West  Ger- 


to  strengthen 
to  make  our 
many  fruitfu! 
The  United 
tlonship  de 
extent,  what 
is.  It  Is  for 


States -West  Germany  rela- 
lines,  to  a  considerable 
}rt  of  organization  NATO 
lelr  efforts  to  maintain  a 
close  and  meaningful  relationship  be- 
tween the  United  States  and  West  Ger- 
many that  our  colleagues  were  honored 
by  the  West  German  nation. 

Ambassador  von  Staden's  remarks  at 
the  awards  ceremony  follow: 

AMBASaADOa  VON  STADEN'8  Rxmamcs 
Ladles  and  Oentlemen :  It  Is  a  great  honor 
and  pleasure  ft>r  me  to  present  two  promi- 
nent members  of  the  Congress  of  the  United 
States  the  Cotiftmander's  Cross  of  the  Order 
of  Merit  bestowed  on  them  by  the  President 
of  the  Federal  flepublic  of  Germany  in  recog- 
nition of  theit  outstanding  merits  for  the 
relations  between  the  Federal  Republic  of 
Germany  and  the  United  States  of  America. 
My  dear  Con  ^ssman  Flndley,  in  order  of 
seniority  I  should  like  first  to  address  you. 
As  a  Membei  of  the  House  of  Representa- 
tives since  1910,  you  have  devoted  mucb 
dedication  and  personal  effort  to  the  further 
Improvement  <f  the  relation  between  your 
great  country  4nd  Europe  of  which  Germany 
Is  a  part,  as  we  1  as  to  the  more  specific  prob- 
lems of  the  Atlantic  Alliance.  At  the  time 
I  was  In  Wastlngton  as  political  counselor 
from  1963  to  1  )68  dealing  with  NATO-ques- 
tions, I  already  learned  that  among  your 
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coUeagues  you  were  considered  one  of  the 
most  active  proponents  of  Idea  of  Atlantic 
partnership  and  within  the  framework  of 
close  cooperation  between  the  United  States 
and  Germany. 

During  the  very  first  years  of  your  con- 
gressional activity,  you  became  a  member  of 
your  party's  working  group  for  questions  re- 
lating to  NATO.  Prom  1965  to  1968  you 
chaired  the  Republican  Committee  on  West- 
em  Alliances.  You  were  one  of  the  regular 
participants  of  the  many  conferences  of 
NATO-parliamentarians  and  up  to  this  day 
you  are  a  member  of  the  American  delega- 
tion of  the  North  Atlantic  Assembly.  In  the 
course  of  the  regular  meetings  between  dele- 
gations of  American  and  European  parlia- 
mentarians, you  have  been  playing  an  ever 
Increasing  active  and  positive  role.  Your  reg- 
ular participation  at  the  "Wehrkundetagung" 
in  Munich  has  repeatedly  been  noted  with 
great  satisfaction  by  my  government. 

For  your  personal  commitment  to  the 
Atlantic  Alliance  we  feel  the  deepest  grati- 
tude. NATO  remains  the  basis  of  our  secu- 
rity and  freedom  and  a  cornerstone  of  peace 
in  our  changing  world.  Without  a  strong 
Western  defense  alliance,  which  NATO  stands 
for,  a  policy  of  detente  and  cooperation  would 
be  unthinkable.  No  country  could  be  more 
aware  of  this,  than  the  Federal  RepubUc  with 
its  geographic  situation  at  the  crossroads 
of  Europe. 

In  honoring  you  today  Congressman  Flnd- 
ley, we  honor  an  outstanding  American  citi- 
zen who  has  always  fully  understood  the 
German  poUtlcal  and  military  position.  Its 
specific  problems  like  the  Berlin  question, 
who  has  always  been  helpful  in  widening  this 
understanding  within  his  own  country  and 
who  has  significantly  contributed  to  the  fur- 
thering of  American-German  friendship. 

My  dear  Congressman  Whitehurst,  in  t»irn- 
ing  to  you,  I  should  Uke  to  recall  first  that 
your  district  In  Virginia  happens  to  be  the 
home  of  NATO's  naval  headquarters 
8ACLANT.  Problems  related  to  NATO  and  to 
maritime  defense  have  always  been  one  of 
your  major  preoccupations.  Congressman 
Whitehurst  has  unfailingly  been  working  for 
strengthening  the  effectiveness  of  our  Alli- 
ance. In  doing  so  he  furthered  American- 
German  relations  lu  vital  fields  of  our  com- 
mon interest.  As  ranking  Republican  Member 
in  the  Subcommittee  on  "Military  Installa- 
tions and  Facilities",  you  have  been  active 
since  many  years  for  a  deeper  understanding 
of  NATO's  problems.  In  this  context  your  In- 
terest for  and  your  understanding  of  the  par- 
ticular problems  of  the  Northern  fiank  of 
NATO  as  well  as  of  the  Germany  Navy,  your 
readiness  to  give  your  whole  support  to  an 
ever  closer  cooperation  between  the  naval 
forces  of  our  two  countries  Is  recognized  with 
satisfaction  and  gratitude  In  the  Federal  Re- 
pubUc. As  a  member  of  the  North  Atlantic 
Assembly,  you  entertain  very  close  personal 
contacts  to  Its  German  members,  which  is  in 
many  ways  the  key  to  solving  difficult 
problems. 

In  honoring  you  today.  Congressman 
Whitehurst,  we  honor  an  outstanding  citizen 
of  your  country  who  for  many  years  has 
significantly  contributed  to  the  strengthen- 
ing of  the  friendship  between  our  two  coun- 
tries and  to  the  cooperation  between  them  In 
fields  of  vital  common  lnterest.# 


TRIBUTE  TO  THE  DELAWARE 
VALLEY  SYMPHONIC  BAND 


HON.  ROBERT  W.  EDGAR 

or  FSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  29,  1978 
•  Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
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the  outstanding  achievements  of  the  80- 
member  Delaware  Valley  Symphonic 
Band.  Tliese  young  people,  aU  students 
ranging  in  age  from  junior  high  school 
to  college  level,  have  been  chosen 
through  placement  auditions  for  their 
exceptional  talent  and  their  willingness 
to  devote  long  hours  to  study  and  prac- 
tice Since  1974.  they  have  brought  the 
pleasure  of  beautiful  sound  to  the  people 
of  Delaware  Valley. 

Under  the  dedicated  leadership  of  Miss 
Bonnie  Strang  who  is  known  throughout 
the  Delaware  Valley  for  her  stage  bands, 
the  group  will,  for  a  second  time,  carry 
their  musical  talents  abroad.  On  July 
11,  the  Delaware  Valley  Symphonic 
Band  begins  its  second  goodwill  con- 
cert tour  of  Europe  imder  the  auspices 
of  the  American  Youth  Symphony  and 
Chorus.  In  addition  to  a  full  3-week 
schedule  of  performances  in  England, 
the  Netherlands,  Germany,  Austria,  and 
Switzerland,  these  young  ambassadors 
will  study  the  culture,  history,  and  art  of 
the  countries  they  will  be  visiting. 

The  power  of  music  to  move,  to  en- 
chant and  to  communicate  across  the 
boundaries  of  nations  and  the  barriers  of 
languages  has  long  been  recognized.  Wil- 
liam Shakespeare  in  "A  Midsummer 
Night's  Dream"  noted  that  "the  rude  sea 
grew  civil  at  her  song;  and  certain  stars 
shot  madly  from  their  spheres:  to  hear 
the  sea-maid's  music."  While  I  do  not 
wish  to  suggest  that  the  Delaware  Val- 
ley Symphonic  Band  Is  likely  to  calm  the 
Atlantic  or  cause  cosmic  cataclysm,  I  am 
delighted  that  these  young  people  will 
be  applying  the  power  of  music  to  the 
cause  of  international  goodwill  and 
understanding. 

I  am  proud  and  happy  to  invite  my 
colleagues  to  join  me  in  congratulating 
this  talented  group  of  young  musicians 
and  in  wishing  them  a  rewarding  and 
successful  tour.* 


VIOLATIONS  OF  HUMAN  RIGHTS  IN 
LITHUANIA 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVBB 

Thursday.  June  29,  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
for  the  last  38  years,  Lithuania  has  been 
denied  its  freedom  and  Independence  by 
the  Soviet  Union.  This  deprivation  of  hu- 
man rights  began  with  the  Soviet  Union's 
invasion  and  occupation  of  that  country 
in  June  1940.  Today,  even  after  the  Hel- 
sinki and  Belgrade  Conferences,  Soviet 
repression  continues.  Lithuanians  who 
attempt  to  exercise  their  basic  human 
rights  are  still  thrown  into  Soviet  pris- 
ons. While  these  prisoners  of  conscience 
number  in  the  thousands,  only  a  few  of 
their  names  ever  reach  the  West. 

I  would  like  to  cite  just  four  of  these 
prisoners  of  conscience. 

Balys  Gajauskas,  age  51.  Gajauskas 
was  first  arrested  in  1948  as  a  Lithuanian 
partisan  and  was  sentenced  to  25  years  in 
Soviet  labor  camps.  Released  in  1973,  he 
was  subject  to  constant  harassment  and 
interrogation. 


19785 

On  April  20,  1977,  Gajauskas  was 
picked  up  by  the  KGB  as  a  witness  in- 
volving the  underground  pubUcatkn 
"Chronicle  of  the  Catholic  Church  in 
Lithuania."  His  apartment  was  searched, 
and  valuable  documents  were  conflscated. 
Among  the  documents  was  historical 
data  about  the  1944-52  Uttiuanian  re- 
sistance movement.  Gajauskas  was  de- 
tained at  the  KGB  Isolaticm  Prison  until 
his  trial  in  April  1978.  Iliat  month  Ga- 
jauskas was  sentenced  to  10  years  in 
labor  camp  and  5  years  of  exile  for  al- 
leged anti-Soviet  agitation  and  proim- 
ganda. 

Sarunas  Zukauskas.  age  28.  Zukauskas. 
an  outstanding  student  at  Kaunas  Med- 
ical Institute,  joined  the  dissident  move- 
ment to  combat  the  injustices  in  Lithu- 
ania. Just  prior  to  his  graduation,  he  was 
betrayed  by  one  of  his  colleagues  and  was 
arrested  for  allegedly  agitating  against 
the  Soviet  Union  and  forming  an  anti- 
Soviet  organization. 

In  March  1973,  Zukauskas  was  con- 
victed and  sentenced  to  6  years  in  a  strict 
regime  labor  camp.  After  5  years  of  im- 
prisonment, he  suffers  from  severe  mal- 
nutrition, and  is  consistently  denied  the 
medical  attention  he  needs.  Zukauskas  is 
not  allowed  to  have  his  family  visit  him. 
and  letters  from  his  U.S.  relatives  are 
returned  without  explanation. 

Viktoras  Petkus,  age  49.  Petkus  is  a 
member  of  the  Lithuanian  Public  Group 
to  promote  the  Implementation  of  the 
Helsmki  Agreements.  He  was  arrested  in 
August  1977  in  connection  with  the  case 
of  Balys  Gajauskas.  Petkus  is  still  in 
prison,  but  has  not  been  tried. 

Petras  Plumpa,  age  39.  Plimipa  was  ar- 
rested in  November  1973  and  was  held 
without  trial  imtil  December  1974.  He 
was  charged  with  having  printed  the 
"Chronicle  of  the  Lithuanian  Catholic 
Church."  At  his  trial,  which  was  con- 
ducted behind  closed  doors,  evidence  was 
produced  that  the  fingerprints  on  the 
"Chronicle"  were  not  Plumpa's.  Never- 
theless, he  was  sentenced  to  8  years  in 
strict  regime  prison  camps. 

Plumpa  accepts  his  imprisonment  in  a 
genuinely  Christian  spirit,  forgiving 
those  who  have  persecuted  and  betrayed 
him.  He  aslcs  only  for  prayers.  Plumpa 
will  not  be  allowed  to  receive  food  pack- 
ages imtil  he  has  served  4  years  of  his 
sentence.  He  is  permitted  to  write  only 
two  letters  a  month. 

Mr.  Speaker,  I  call  on  the  State  De- 
partment and  the  U.S.  delegation  at  the 
United  Nations  to  publicly  deplore  these 
violations  of  human  rights  in  Lithuania. 
Our  country  must  not  forget  these  pris- 
oners of  conscience,  nor  the  goals  of  free- 
dom and  independence  for  which  these 
Lithuanians  are  fighting.* 


THE  FEtADKINS:  STIUi  NO 
EXIT  VISAS 


HON.  MORRIS  K.  UDALL 

or  tMOOMA 

IN  THE  HOUSE  OF  REPRE8ENTATTVB3 

Thursday,  June  29.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  early  last 
month  I  brought  to  the  attention  of  the 
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House  the  issue  of  Jewish  Immigration 
from  the  Soviet  Union,  and  specifically 
highlighted  the  case  of  the  Fradkins. 
My  concern  is  that  the  Soviets  are  mak- 
ing minor  concessions  in  the  increase  in 
the  number  of  Jews  allowed  to  emigrate. 
It  is  my  impression,  supported  by  nu- 
merous reports,  that  the  number  of 
recent  emigrants  actually  represents 
only  a  small  fraction  of  those  seeking  to 
leave  the  U.S.S.R.,  and  that  the  Soviet 
Union  is  continuing  its  basic  policies  of 
persecution  toward  Jews  and  other  emi- 
grants. 

In  my  last  statement  I  concentrated 
on  the  case  of  the  Fradkins.  Daniel  and 
Sarah  Fradkln  and  their  two  children 
(Shosse  Revoluts  No.  45,  Flat  140,  Lenin- 
grad, R.S.F.S.R.,  U.S.S.R.)  who  have 
been  trying  to  emigrate  since  1972.  I 
regret  to  report  that  their  position  has 
remained  unchanged. 

Mr.  Fradkln  is  a  mathematician  by 
profession,  but  because  of  his  efforts  to 
leave  the  country,  he  now  is  forced  to 
work  as  a  postman.  The  Fradkins'  ap- 
plications have  been  turned  down  nu- 
merous times  on  the  groimds  that  Mr. 
Fradkln  had  "access  to  secret  docu- 
ments" in  1963.  This  reasoning  is  ob- 
viously merely  a  cover  for  harrassment, 
for  secrets  of  such  a  dated  nature  would 
have  little  value,  even  if  Mr.  Fradkln 
was  closely  involved  with  them.  But.  in 
fact,  he  was  only  peripherally  involved 
with  the  problems  he  helped  to  solve. 

Mr.  Fradkin's  father  has  already  been 
allowed  to  leave.  Rabbi  Abraham  Frad- 
kln now  lives  in  Israel,  and  would  like 
to  be  reunited  with  his  son,  and  with 
his  son's  family. 

Especially  relevant  to  this  unfortunate 
case  is  the  section  of  the  Helsinki  Ac- 
cords concerning  human  rights.  In  that 
section,  the  signatory  nations  pledge  to 
"•  •  •  facilitate  freer  movements  and 
contacts  *  *  •"  among  persons  and 
groups  in  their  respective  countries.  In 
addition,  tliose  nations  agreed  to  "*  *  * 
deal  in  a  positive  humanitarian  spirit 
with  the  applications  of  persons  who 
wish  to  be  reunited  with  members  of 
their  family 

The  Fradkins  have  obviously  not  been 
treated  in  a  "positive  humanitarian 
spirit,"  as  Is  true  of  others  who  have 
applied  for  exit  permits.  The  Fradkins' 
case  If  only  the  most  recent  one  of  a 
number  of  disturbing  cases  about  which 
I  have  been  approached.  All  of  my  col- 
leagues are  involved  in  similar  cases 
where  rights  guaranteed  In  the  Helsinki 
Accords  have  been  willful^  and  deliber- 
ately violated. 

The  Soviet  Union  was  not  coerced  Into 
signing  those  accords  back  in  1975.  was 
not  tricked  into  signing  agreements 
against  Its  will.  But  it  is  obvious  that  the 
Soviet  leaders  calculated  that  only  those 
provisions  dealing  with  boundary  settle- 
ments and  guarantees  in  Eastern  Europe 
would  be  taken  seriously,  and  that  "hu- 
man rights"  would  be  quickly  and  un- 
ceremoniously swept  under  the  rug.  Now 
that  the  Soviet  Union  is  asked  to  live  up 
to  its  promises.  It  declares  that  this 
area  Is  "an  Internal  matter." 
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My  conta  its  with  the  Soviet  Govern- 
ment on  th  3  case  have  been  something 
less  than  re  warding.  Although  I  did  re- 
ceive confir  nation  that  my  message  to 
the  emigration  authorities  in  Moscow 
was  received,  the  letter  I  wrote  to  the 
Fradkins  has  apparently  been  lost  or  de- 
liberately misrouted. 

This  easel  Is  a  gross  violation  of  the 


provisions  o 


travesty  of  I  uman  rights.  I  cannot  stress 


enough  the 


the  Helsinki  Accords  and  a 


unacceptable  status  of  So- 


viet immigri  tion  policies,  and  I  am  most 
disturbed  at  recent  event  in  the  Soviet 
Union  whic  i  concern  both  American 
and  Soviet  citizens.  The  recent  trial  of 
Vladimir  Sl«  pak  reinforces  my  prior  un- 
favorable Inpression  of  Soviet  inten- 
tions, and  tie  announcement  that  two 
American  reporters  will  actually  be  put 
on  trial  for  getting  the  world  know  what 
is  happenin|;  in  the  U.S.S.R.  will  cer- 
tainly not  improve  Soviet-American  re- 
lations Sue  I  actions  are  an  affront  to 
world  opinoi  i.  and  are  part  of  a  flagrant 
campaign  tc  continue  tiie  denial  of  the 
basic  rights  jof  the  citizens  of  the  Soviet 
Union.* 


THE  42D  qOMMENCEMENT  OP  U.S. 
MERCHaJjT  marine  ACADEMY 


HON.  LESTER  L  WOLFF 

OF    NEW    YORK 

IN  THE  HO  TSE  OP  REPRESENTATIVES 

Thuisday,  June  29.  1978 

•  Mr.  WOL  T.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  commend  to  my 
colleagues  t  le  address  which  was  de- 
livered by  he  Honorable  Juanlta  M. 
Kreps,  Secntary  of  Commerce,  to  the 
graduating  :lass  of  1978  of  the  U.S. 
Merchant  M  irine  Academy.  Kings  Point. 
N.Y..  on  th«  occasion  of  its  42d  com- 
mencement ( ixercises  on  June  26.  1978. 

The  Merc  lant  Marine  Academy,  lo- 
cated within  my  congressional  district. 
Is  ably  healed  by  Its  superintendent, 
Rear  Adm.  Arthur  B.  Engel.  USCO 
(Ret.) .  I  wo  lid  like  to  take  this  oppor- 
timity  to  CO  igratulate  this  outstanding 
class  of  mid  hipmen  and  to  express  my 
confidence  t:  tat  they  will  soon  take  their 
places  as  lea  lers  in  the  vital  U.S.  mari- 
time industr;  . 

Secretary :  Creps'  address  follows: 
Address  by  Sb  :RrrARY  or  Commerce  Juanita 
M.  Kreps 

It  Is  a  great  pleasure  to  be  with  you  today 
on  this  happy  wcaslon. 

After  four  y  sars  of  hard  study  and  strenu- 
ous training,  :  rou  who  are  graduating  today 
have  reached  i  major  milestone  In  your  lives. 
Pew  celebratK  ns  can  match  today's  feeling 
of  achlevemen ;. 

It  Is  a  particular  Joy.  too,  to  note  that  this 
year's  graduating  class  has  been  the  target 
of  the  heavle$t  recruitment  effort  launched 
by  the  marltlkne  industry  In  the  past  ten 
years.  This  suggests  that  you  are  embarking 
on  your  career  i  at  a  propitious  time. 

At  the  begli  nlng  of  this  decade  the  Amer- 
Ican-flag  fleet  was  In  a  precarious  condition. 
Two-thirds  of  the  fleet's  ships  were  twenty- 
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Ave  or  more  years  of  age.  Tills  put  us  at  a 
disadvantage  In  :ompetlng  against  the  more 
modern  ships  of  i  ither  nations. 

Today,  an  expt  nded  shipbuilding  program, 
stimulated  by  tie  Merchant  Marine  Act  of 
1970.  Is  rejuvenstlng  our  fleet.  New  genera- 
tions of  larger,  faster,  more  efficient  ships 
have  been  comln  5  off  the  ways  to  replace  our 
overaged  vessels. 

Por  example,  t  le  new  classes  of  container- 
ships,  barge-car 'ylng  vessels  and  roll-on/ 
roll-off  vanshlps  have  elevated  the  United 
States  to  world  leadership  In  Intermodal 
ships,  with  136  n  sw  flying  the  American  flag. 

Within  the  nsxt  two  years  the  United 
States  fleet  will  lioast  more  liquefied  natural 
gas  carriers  thaxi  any  other  fleet.  Three  of 
these  highly  sopl  Isticated  vessels  are  already 
In  service,  and  an  additional  fifteen  are 
under  constructl  )n. 

The  U.S.  flag  tanker  fleet  has  been  en- 
larged and  upgrt  ded  In  recent  years  by  the 
addition  of  new  vessels  ranging  in  size  up 
to  265,000  deac  weight  tons.  Among  the 
tankers  currently  under  construction  are 
three  mammoth  ressels  of  390,000  tons. 

In  contrast  to  the  depressed  condition  of 
the  world  tankei  fleet,  which  currently  has 
353  ships  laid  U3  for  lack  of  demand,  the 
U.S.  tanker  fleet  is  virtually  fully  employed, 
with  only  two  o:  our  242  tankers  presently 
Idle. 

In  short,  by  tilstorlcal  standards,  and  In 
comparison  with  the  rest  of  the  world,  the 
outlook  for  the  li  idustry  Is  bright. 

You  have,  therefore,  every  reason  to  be 
optimistic  abou ;  your  future.  But  your 
optimism  should  be  tempered  with  the 
knowledge  that  fhipplng  depends  on  trade, 
and  that  trade  volumes  and  patterns  shift — 
witness  our  large  current  deficits. 

Because  your  f  iture  will  be  so  closely  tied 
to  It,  you  win  be  Interested  to  know  that 
the  admlnlstratlc  n  has  already  taken  a  step 
toward  boosting  American  trade.  For  the 
first  time  In  our  history,  the  Pederal  Gov- 
ernment has  mad  t  a  firm  commitment  to  de- 
velop a  national  export  policy.  Our  Inten- 
tion Is  to  expand  the  export  consciousness 
of  American  Industry  and  remove  the  bar- 
riers to  trade  that  have  been  raised  Inad- 
vertently througi  our  regulatory  and  tax 
policies.  The  nat  onal  export  policy  should 
result  In  a  slgnlfl  :ant  expansion  of  U.S.  sales 
abroad. 

A  second  step  is  also  needed:  We  should 
reexamine  our  system  of  deliberate  barriers 
to  trade — that  Is  our  system  of  export  con- 
trols. 

As  Secretary  oi  Commerce,  I  am  charged 
with  administering  export  restrictions  for 
reasons  of  natlotial  security,  foreign  policy 
and  short  supply,  We  In  the  department  are 
working  to  ensuie  that  these  controls  pro- 
tect our  national  Interests  with  a  minimum 
of  interference  Ir  the  commercial  process.  I 
am  concerned,  tl  erefore,  with  what  I  per- 
ceive to  be  a  grow  ng  tendency  for  the  United 
States  to  deny  tride  as  a  political  gesture — 
concerned  particularly  about  those  Instances 
where  availability  of  the  product  from  alter- 
native sources  me  ins  that  our  own  producers 
are  those  most  hurt. 

Today,  with  tie  Nation  running  a  huge 
trade  deficit,  we  piust  ask  whom  our  trade 
restrictions  actually  harm  and  what  interest 
they  serve.  In  sdme  cases  their  effect  has 
been  the  transfei  of  economic  opportunity 
and  Jobs  from  t  ila  country  to  our  Inter- 
national competUors.  This  was  never  a  good 
bargain;  today.  It  Is  one  we  can  111  afford. 

Trade,  most  ol  you  would  agree,  fosters 
closer  cultural  and  political  ties  between 
countries.  It  Is  cl<  ar.  for  example,  that  trade 
has  been  a  posltl"e  Influence  In  our  mutual 
efforts  to  normallEe  relations  with  the  Peo- 
ple's Republic  of  China.  It  Is  far  less  clear 
that  anything  hat  been  gained  for  either  side 
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as  a  result  of  the  long  absence  of  commercial 
relations  between  our  two  countries. 

Commerce  Is  the  common  language  of  the 
world's  peoples.  Where  Ideologies  divide, 
commerce  unites.  You  have  chosen  for  yovir- 
selves  a  career  which.  In  this  respect,  is  a 
potential  force  for  world  unity.  For  a  world 
of  expanding  trade  and  growing  economic 
interdependence,  you  have  selected  wisely. 

I  Join  you  today  In  looking  to  a  bright 
future  for  yourselves  and  a  prosperous 
growth  In  world  trade. 

My  congratulations  and  good  wishes  to 
eKh  of  you.# 


A  SALUTE  TO  LUNENBURG 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  town 
of  Lunenburg.  Mass..  celebrates  this  year 
the  250th  anniversary  of  its  incorpora- 
tion. Over  the  past  two  and  one-half  cen- 
turies. Lunenburg  has  emerged  as  an  an- 
nually self-reliant  and  beautiful  com- 
munity whose  citizens  can  be  justifiably 
proud  of  their  town. 

Because  they  have  a  keen  sense  that 
the  town's  history  must  be  recorded  and 
preserved,  the  people  of  Lunenburg  have 
supported  and  sustained  the  work  of  the 
Lunenburg  Historical  Society.  In  com- 
memoration of  the  anniversary  of  in- 
corporation, the  historical  society  has 
published  a  most  enjoyable  and  instruc- 
tive volume.  Lunenburg,  The  Heritage  of 
Turkey  Hills  1718-1978.  This  publication 
is  available  for  purchase  through  the 
town  clerk's  office  or  at  the  Ritter  Memo- 
rial Library.  It  contains  many  eloquent 
passages.  Including  the  following  de- 
scription of  19th  century  Lunenburg: 

The  scope  and  bustle  of  all  this  early  In- 
dustry reflects  the  energetic  fledgling  nation 
In  its  exuberant  youth.  The  rivers  ran  fast 
and  clean.  The  mlU  wheels  turned.  The  work 
was  done.  The  land  and  buildings  changed 
hands  and  occupations.  Disasters  struck  and 
building  began  again.  Like  the  water  wheels 
'  that  supplied  the  power  for  these  early  mills, 
turning,  turning,  endlessly  through  time 
until  as  the  water  lessened  and  the  era 
passed,  a  new  source  of  power  began  to  ap- 
pear. Electricity  took  the  place  of  the  mill 
wheels. 

That  sense  of  dynamic  optimism  and 
adaptability  has  lived  on  in  Limenburg. 
It  is  a  town  where  the  work  ethic  has 
flourished.  It  is  a  community  at  once 
scenic,  vibrant,  and  alive. 

In  honor  of  the  250th  anniversary  of 
incorporation,  a  special  committee, 
chaired  by  Ray  MacCracken  and  com- 
prised of  many  other  distinguished  citi- 
zens of  the  town,  has  plaimed  a  series 
of  events.  Many  of  these  activities  have 
already  taken  place.  Among  the  events 
scheduled  for  the  future  are  Old  Home 
Week,  which  will  take  place  during  the 
first  week  of  August.  Old  Home  Week 
will  be  marked  by  band  concerts,  tours, 
a  slide  show  about  the  town,  fireworks, 
a  town  limcheon,  a  block  dance,  a  pag- 
eant, and  musical  entertainment. 
Throughout  the  week  an  information 
booth  set  up  in  the  Ritter  Memorial  Li- 
brary will  provide  a  rundown  on  the 
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programs  available  for  all  Lunenburg 
citizens. 

Then,  on  October  1,  a  parade  for  the 
entire  town  will  provide  another  cele- 
bration of  the  anniversary. 

Mr.  Speaker,  I  would  like  to  take  this 
occasion  to  salute  the  people  of  Limen- 
burg for  their  splendid  tradition  of  com- 
munity involvement,  for  the  spirit  of 
generosity  and  selfless  participation  in 
voluntary  organizations  which  charac- 
terizes the  town.  Citizens  of  Lunenburg 
can  be  proud  not  only  of  the  beautiful 
homes  and  land  which  surround  them 
but  also  of  the  schools  and  library  and 
cultural  and  athletic  pursuits  to  which 
so  many  adults  and  young  people  con- 
tribute in  meaningful  ways. 

Two  hundred  fifty  years  after  its  in- 
corporation. Lunenburg  stands  as  a 
shining  example  of  the  creative  possi- 
bilities of  self-government.* 


NGO'S  SPEAK  OUT  FOR 
DISARMAMENT 


HON.  WILLIAM  LEHMAN 

OF   FLORmA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday.  June  29.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  hope 
that  during  the  past  several  days,  my 
colleagues  have  had  the  opportunity  to 
read  some  of  the  statements  made  by  the 
nongovernmental  organizations  on 
June  12  at  the  U.N.  Special  Session  on 
Disarmament.  We  cannot  afford  to  Ig- 
nore the  message  which  these  state- 
ments have  attempted  to  convey.  Dis- 
armament, in  particular  nuclear  dis- 
armament, is  essential  to  our  very  sur- 
vival. 

Today  I  am  concluding  with  the  ad- 
dress of  Mr.  Mihaly  Simai  of  the  World 
Federation  of  United  Nations  Associa- 
tions. 

The  address  follows: 
Woau>  Federation  of  UmxED  Nations 
Associations 

Mr.  Simai  (World  Federation  of  United 
Nations  Associations) :  The  World  Federa- 
tion of  United  Nations  Associations  Is  a 
world-wide  organization  composed  of  80 
member  associations  in  all  the  continents 
of  the  world  and  in  countries  of  all  social 
and  political  systems  and  stages  of  economic 
development.  We  constitute  a  people's  move- 
ment for  the  United  Nations  dedicated  to 
achieving  the  goals  of  the  United  Nations. 

As  a  people's  movement  for  the  United 
Nations,  we  consider  It  one  of  our  greatest 
tasks  to  support  and  strengthen  the  world 
Organization  so  that  It  may  become  a  more 
efficient  instrument  of  global  peace,  security 
and  co-operation.  These  designs  are  Inter- 
related with  other  vital  Issues  of  our  a^je: 
the  elimination  of  mass  poverty,  backward- 
ness and  the  economic  consequences  of 
colonialism. 

Recofrnltlon  of  this  interrelationship  was 
reflected  also  in  the  message  of  the  twenty- 
sixth  plenary  assembly  of  our  World  Feder- 
ation to  this  special  session  of  the  United 
Nations,  which  represented  the  consensus  of 
all  the  delegates  to  our  plenary  assembly. 

We  are  convinced  that  the  Improvement 
of  the  International  climate,  the  cessation 
of  the  arms  race  and  effective  disarmament 
measures  not  only  would  strengthen  Inter- 
national security  but  would  allow  mankind 
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to  deal,  on  a  larger  scale  and  In  a  man  prac- 
tical way.  with  the  problem  of  development 
and  to  satisfy  the  acute  economic,  aodal  and 
cultural  needs  of  aU  peoples,  particularly  tn 
the  developing  countries. 

Therefore  we  strongly  support  the  effarta 
of  the  United  Nations  system  and  Its  Mem- 
ber States,  endorsed  by  world  pubUc  opinion, 
to  strengthen  and  extend  detente,  to  expand 
its  geographical  scope  and  to  settle  disputes 
and  conflicts  between  States  by  peaceful 
means.  We  welcome  also  such  limited 
achievements  as  the  Mon-Prolifemtlon 
Treaty  and  the  Convention  on  the  Prohibi- 
tion of  Military  or  any  other  Hostile  Use  of 
Environmental  Modification  Techniques,  and 
we  urge  their  signature  and  Implementation 
by  all  States. 

The  message  of  the  twenty-sixth  plenary 
assembly  of  the  World  Federation  expresses 
great  concern  that  the  vast  accumulation  of 
nuclear  and  other  weapons  of  mass  destruc- 
tion constitutes  a  growing  danger  to  the 
human  race  which,  through  error  of  Judg- 
ment, miscalculation,  madness  or  dictatorial 
ambition,  may  cause  a  world  holocaust,  and 
recognizes  that  a  new  international  eco- 
nomic order  and  the  global  arms  race  are  in- 
compatible, that  disarmament  and  develop- 
ment are  closely  interrelated  and  that 
neither  can  actueve  tbelr  final  goals  without 
the  other. 

Therefore,  we  express  our  profound  convic- 
tion that  further  progress  towards  the  elim- 
ination of  International  tensions  and  to- 
wards disarmament  would  create  more  fa- 
vorable conditions  for  broader  and  closer 
economic  co-operation  among  nations,  for 
the  fuller  use  of  scientific  and  technological 
advances  for  the  purpose  of  development, 
and  for  the  restructuring  of  International 
economic  relations  on  a  Just  and  democratle 
basis. 

May  I  reaffirm  here  our  fundamental  com- 
mitment to  general,  complete  and  verified 
disarmament  ahd  may  I  welcome  the  tenth 
special  session  of  the  United  Nations  Oen- 
ei-al  Assembly  devoted  to  disarmament  as  an 
important  and  constructive  Initiative.  At 
the  same  time,  may  I  express  the  hope  of 
the  overwhelming  majority  of  our  member 
associations  that  a  world  disarmament  con- 
ference and  other  similar  Initiatives  will  con- 
tribute to  fiurther  progress  towards  general 
and  complete  disarmament,  which  should  re- 
main a  primary  concern  of  the  United  Na- 
tions. That  can  only  be  effectively  achieved, 
however,  through  a  series  of  specific  steps, 
and  In  this  connection  we  uree  a  speedy  con- 
clusion of  the  negotiations  for  the  SALT  II 
treaty  and  the  conclusion  of  a  SALT  in 
treaty  which  will  reduce  and  not  merely 
limit  the  scale  of  armaments. 

On  behalf  of  the  twenty-sixth  plenary  as- 
sembly of  our  World  Federation.  I  should  like 
to  call  on  the  United  Nations  and  its  Mem- 
ber States  to  intensify  their  efforts  to  achieve 
speedy  and  decisive  progress  towards  disarm- 
ament and  an  end  to  the  arms  race,  the 
prohibition  of  all  nuclear  and  other  weapons 
of  mass  destruction.  Including  such  new  ad- 
ditions to  military  arsenals  as  enhanced 
radiation  warheads — for  example,  neutron 
bombs — extremely  accurate  missiles  and 
other  destabilizing  weapons,  and  the  com- 
plete and  general  prohibition  of  tests  of  nu- 
clear weapons  and  the  non-proliferation  of 
nuclear  weapons,  as  well  as  towards  the  re- 
duction of  armed  forces,  conventional  arma- 
ments and  national  military  expenditure, 
with  a  view  to  achieving  the  ultimate  goal, 
general  and  complete  disarmament  under 
strict  and  effective  international  control. 

We  strongly  support  the  Idea  of  general 
and  complete  disarniament.  and  in  this  con- 
text the  progress  towards  the  establishment 
of  a  permanent  United  Nations  peace-keep- 
ing force  to  maintain  and  promote  Interna- 
tional security  In  a  disarming  and  disarmed 
world,  and  the  idea  of  a  moratorium  on  all 
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research  and  development  projects  on  all 
new  weapons  of  any  kind,  and  we  urge  all 
scientists  to  disassociate  themselves  Irom 
Inhuman  research  and  development  projects. 

We  are  also  aware  that,  even  without  a 
new  world  war  which  threatens  all  nations, 
the  economic  consequences  of  the  arms  race 
have  a  devastating  effect  on  the  whole  of 
mankind.  No  country,  group  or  Individual 
can  disregard  or  Isolate  Itself  from  the  global 
dangers.  The  aggravation  of  the  existing 
global  problems  and  the  emerging  new  prob- 
lems can  be  solved  only  by  eliminating  the 
greatest  waste,  the  arms  race,  and  by  devot- 
ing the  funds,  energies  and  talents  to  peace- 
ful purposes.  Therefore,  we  call  on  the  United 
Nations,  Its  Member  States  and  the  bodies 
Involved  In  the  preparation  of  the  Interna- 
tional development  strategy  for  the  Third 
Development  Decade  to  be  declared  In  1980 
to  submit  proposals  at  the  same  time  for  an 
International  disarmament  strategy,  making 
explicit  provision  for  linking  the  two  strat- 
egies and  ensuring  that  both  strategies 
should  contribute  to  the  establishment  of  a 
new  International  economic  order. 

This  task  could  be  considered  to  be  one 
of  the  moet  Important  joint  considerations 
of  the  United  Nations  Disarmament  Centre 
and  other  United  Nations  organs  to  the  Is- 
sues of  development  and  international  co- 
operation, and  it  should  receive  more  moral 
and  financial  support  from  the  Member 
States.  The  research  and  publications  activ- 
ities, however,  should  be  better  coordinated 
within  the  United  Nations  system  and  use 
should  be  made  of  the  Important  channels 
of  communication  to  the  public  represented 
by  non-governmental  organizations,  includ- 
ing the  World  Federation  of  United  Nations 
Associations. 

Disarmament,  being  a  vital  Issue,  is  not 
an  end  In  Itself.  The  end  is  human  survival, 
seciirlty  and  progress.  After  many  decades  of 
the  arms  race  it  is  evident  that  the  true 
guarantee  of  these  alms  for  every  nation  of 
the  world  is  not  the  spiralling  of  new  wea- 
pons but  political  detente  and  a  sound  and 
democratic  world  economy.  We  are  all  re- 
sponsible for  the  achievements  of  these  goals 
for  the  benefit  of  the  future  generations. 
The  tasks  are  not  Insurmountable.  We  are 
sure,  however,  that  they  cannot  be  achieved 
sponstaneously  or  at  no  cost.  The  World 
Federation  of  United  Nations  Associations  is 
ready  to  share  responsibilities  and  efforts  in 
the  common  struggle  for  human  survival, 
security  and  progress.  Important  as  the  spe- 
cial session  is  in  Itself,  I  am  sure  that  every- 
one recognizes  that  It  will  be  the  follow-up 
of  the  special  session  which  will  be  of  vital 
Importance  in  achieving  the  goals  to  which 
we  are  addressing  ourselves.  In  recognition 
of  that,  In  the  future  programs  of  the 
World  Federation,  we  shall  give  priority  to 
projects  on  an  international  scale  which  will 
promote  further  and  meaningful  progress  in 
the  field  of  disarmament.  We  shall  recom- 
mend that  our  member  associations  dissem- 
inate more  information  on  the  dlsarmanent 
activities  of  the  United  Nations,  prepare  ed- 
ucational materials,  organize  meetings  and 
use  the  mass  media  in  their  respective  coun- 
tries to  enhance  general  public  support  for 
the  follow-up  of  the  special  session.  We  are 
convinced  that  in  the  world,  together  with 
all  the  peace-loving  forces,  we  have  the 
power  and  the  will  to  achieve  our  common 
goals  and  to  ensure  that  the  opportunities 
for  human  survival  will  not  be  lost.* 


ULLIAN  AND  BEN  AVRECH 


HON.  NORMAN  Y.  MINETA 

or  CALiroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  MINETA.  Mr.  Speaker,  with  the 
fait  pace  of  the  competitive  business 
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world  In  ou  '  times,  it  is  hard  to  find  in- 
dividuals w  10  can  combine  a  successful 
business  ent  erprise  with  a  fullfilling  fam- 
ily life  and  service  to  the  community.  It 
gives  me  gi^at  pleasure  to  rise  today  to 
honor  two  slich  individuals,  Ben  and  Lil- 
lian Avrechjof  San  Jose,  Calif.,  who  will 
celebrate  tl|eir  golden  wedding  anniver- 
sary July  2., 

I  have  kiiown  Ben  Avrech  since  the 
days  of  m^  participation  on  the  San 
Jose  Humsii  Relations  Commission  in 
the  early  1160 's,  when  Ben  served  as  its 
chairman.  He  was  instrumental  in  creat- 
ing the  conmlssion's  forerunner,  the 
mayor's  committee  on  human  relations 
in  1957,  thf  first  such  city  commission 
in  California.  Due  in  large  part  to  the 
activities  of  this  commission,  San  Jose 
was  awarixd  the  All-American  City 
designation]  and  remained  relatively 
calm  during  the  turbulent  1960's. 

Ben  and  Xillian  Avrech  came  to  San 
Jose  in  1937,  and  in  1945,  Ben  became 
proprietor  t>f  the  Mayfair  department 
store  in  East  San  Jose,  a  position  he  held 
imtil  his  retirement  in  1971. 

In  additloh  to  his  service  on  the  Human 
Relations  Commission,  Ben  has  served  on 
the  advisory  committee  to  the  president 
of  San  Josi  College,  as  director  of  the 
San  Jose  Medical  Research  Foundation, 
and  on  tha  board  of  governors  of  the 
Santa  Clar4  County  chapter  of  the  Na- 
tional Confi-ence  of  Christians  and  Jews. 
Both  Mr.  arid  Mrs.  Avrech  have  long  been 
active  in  the  City  of  Hope  and  the  Anti- 
Defamatlonj  League  of  B'nai  B'rith. 
Lillian  Avroch  is  also  active  in  the  San 
Jose  Women's  Coordinating  Coimcll. 

When  Ben  closed  the  Mayfair  store  in 
1971,  our  Iqcal  San  Jose  newspaper,  the 
Mercury,  noted  that  "his  list  of  personal 
awards  reflects  both  his  many  contribu- 
tions to  imtiroving  San  Jose  as  an  ofBcial 
to  his  intense  desire  to  make  the  world 
around  himi  a  better  place  for  everyone." 
All  of  us  ^0  have  been  active  in  San 
Jose's  civic  affairs  appreciate  this  sense 
of  dedicaticn  displayed  by  the  Avrechs. 

Ben  and  jllllan  Avrech  will  be  joined 
this  weeken  1  by  their  son,  Norman,  from 
Washington ,  D.C.,  and  by  their  daugh- 
ters, Joyce,  now  living  in  Massachusetts, 
and  Gloria,  of  Pasadena.  Mr.  Speaker,  I 
ask  my  col  eagues  to  join  me  today  in 
congratulating  Mr.  and  Mrs.  Ben  Avrech 
on  their  50th  wedding  anniversary  and  to 


thank  them 


to  the  San  ,  'ose  community.* 


SEARCH 


for  their  fine  contributions 


THE  NEW  JERSEY  MARINE  SCIENCES 

A  DECADE  OP  AC- 

COMPLLlHMENT  IN  MARINE  RE- 

AND  EDUCATION 


HON.  7ILLIAM  J.  HUGHES 

OF   NEW    JERSEY 

IN  THE  HC  USE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

m  Mr.  HUG  HES.  Mr.  Speaker,  within  a 
few  month  I,  the  New  Jersey  Marine 
Sciences  Co  isortium  will  be  observing  its 
10th  annivarsary.  The  Marine  Sciences 
Consortium  is  a  remarkable  organization 
with  roots  iti  New  Jersey  and  a  program 
benefiting  ill  America.  At  this  time,  I 
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would  like  to  pay  tribute  to  the  con- 
sortium and  tp  the  contributions  to  it 
made  by  many  private  donors,  the  State 
of  New  Jersey  and  the  Federal  Grovem- 
ment.  I 

The  consortium  consists  of  21  colleges 
and  universitis  in  New  Jersey  and  1  in 
Pennsylvania  engaged  in  a  cooperative 
program  with  the  objective  of  construc- 
tively developing  and  using  our  marine 
resources  for  the  benefit  of  all.  To  carry 
out  this  missioh.  the  consortium  and  its 
member  institfitions  engage  in  three 
kinds  of  activity. 

The  first  is  ^  conduct  research  proj- 
icts  that  increase  the  store  of  knowledge 
about  our  marline  and  coastal  environ- 
ments and  defelop  ways  to  apply  this 
knowledge  beneficially.  The  second  is  to 
develop  and  offer  educational  programs 
at  many  levels  ko  make  students  and  the 
public  more  knowledgeable  about  marine 
affairs  and  tt>  prepare  students  for 
marine-related]  careers.  The  third  is  to 
provide  advisory  services  that  broaden 
public  awarenjess  and  interest  about 
our  marine  re^urces  and  supply  infor- 
mation and  answers  to  questions  asked 
by  those  who  make  their  living  from  our 
waters  and  coastal  areas  or  who  enjoy 
the  recreational  advantages  they  afford. 

The  academic  members  of  the  con- 
sortium currently  are:  Atlantic  Com- 
munity College,  Mays  Landing;  Brook- 
dale  Community  College,  Lincroft; 
Cumberland  CT>unty  College,  Vineland: 
Essex  County  College,  Newark;  Pairlelgh 
Dickinson  Uni\«ersity,  Rutherford,  Olass- 
boro  State  College,  Olassboro;  Jersey 
City  State  CcMlege,  Jersey  City;  Kean 
College  of  New  Jersey,  Union;  liehigh 
University,  Bethlehem,  Pa.;  Monmouth 
College,  W.  aong  Branch;  Montclair 
State  College,  Upper  Montclair;  New 
Jersey  Institute  of  Technology,  Newark; 
Princeton  Unifersity,  Princeton;  Ram- 


apo   College, 
Lawrenceville;! 
Brunswick;  Set 
Orange;  Steven 
Hoboken;   Sto 
mona;  Trentoii 


lahwah;  Rider  College, 
I  Rutgers  University,  New 
>n  Hall  University,  South 
Institute  of  Technology, 
^kton  State  College,  Po- 
State  College,  Trenton; 
Union  College,  Cranford;  WiUlam  Pater- 
son  College,  W  lyne. 

The  consort  um  has  its  headquarters 
at  Princeton,  '7.J.  It  also  operates  two 
field  stations  for  broad-scope  research 
and  educations  purposes.  In  addition, 
it  recently  rece  Ived  the  gift  of  an  island. 
Leaf  Cay,  in  tl:  e  Bahamas  which  affords 
additional  valt  able  research  and  educa- 
tional opportui  Ities. 

One  field  sta  tion  is  at  Seaville  in  Cape 
May  County,  in  the  Second  Congressional 
District  of  Now  Jersey,  which  I  am 
privileged  to  represent  in  the  Congress. 
The  property  for  the  Seaville  station 
was  deeded  t<  the  consortium  by  the 
Federal  Ooven  iment  in  1974  in  recogni- 
tion of  the  on  [anization's  achievements 
up  to  that  timq  and  Its  vast  promises  for 
advancing  marine  science  and  education. 
The  second  sjtation  is  at  Fort  Hancock, 
r.J.,  overlooking  the  en- 
rork  Harbor  and  the  New 
!  facilities  there  also  have 
liable  to  the  consortium 
Government  since  1972. 
:iences  Consortiiun  con- 


Sandy  Hook, 
trance  to  New ' 
York  Bight, 
been  made  avd 
by  the  Federal] 
The  Marine  I 


cept  for  New  Jersey  was  proposed  in  1968 
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and  the  consortium  was  formally  orga- 
nized in  1969  to  fill  a  need  for  more  ef- 
fective education  and  research  in  the 
burgeoning  marine  science  disciplines. 

The  founders  recognized  that  no  one 
institution  had  all  the  essential  require- 
ments to  conduct  a  full-scale  marine  sci- 
ences program  and  that  by  pooling  their 
physical  and  intellectual  resources  they 
collectively  could  accomplish  more  than 
the  sum  of  their  separate  efforts.  Marine 
teaching  and  research  programs  demand 
scholars,  seaside,  and  campus  labora- 
tories, boats,  complex  scientific  instru- 
mentation to  use  on  water  or  land,  a 
marine  science  library  and  aquaria  for 
preserving  specimens  for  experimental 
purposes. 

The  founders  of  the  consortium  were : 
Donald  W.  Zaiusky,  Roger  Raimist,  Rob- 
ert Renlimd,  and  Joseph  Waring,  all  of 
Olassboro  State  College;  Robert  Rams- 
dell,  of  Montclair  State  College;  A.  Lee 
Meyerson,  of  Newark  State  College;  Al- 
bert Eble.  of  Trenton  State  College; 
Thomas  A.  Henry,  of  Cumberland  Coim- 
ty  College;  and  WilUam  A.  Taylor,  a 
manufacturer. 

It  was  this  group  of  founders,  together 
with  some  additional  early  associates, 
whose  magnificent  efforts  and  sacrifices 
kept  the  consortium  in  existence  through 
Its  first  few  years.  It  was  only  their  un- 
stinting devotion  of  time  and  talent, 
without  financial  compensation,  that 
overcame  a  series  of  setbacks  and  dis- 
couraging developments  that  the  organi- 
zation encountered  during  that  period. 

The  consortium  not  only  looks  at  the 
formal  marine  sciences  and  engineering 
disciplines  but  also  examines  practical 
problems  pertaining  to  commercial  and 
recreational  fishing,  safe  boating,  pro- 
tection of  our  coast  lines  and  river  val- 
leys, and  the  development  of  the  sea  and 
its  energy  resources 

The  consortium  receives  annual  fund- 
ing from  the  Federal  Government  for 
acting  asjnanager  of  the  sea  grant  pro- 
gram of  the  National  Oceanic  and  At- 
mospheric Administration  for  the  State 
of  New  Jersey.  This  designation  as  sea 
grant  manager  for  the  entire  State  is  a 
signal  recognition  of  the  organization's 
accomplishments  and  its  scholarly  re- 
sources. For  fiscal  1977-78,  these  grants 
totaled  $340,000  and  were  supported  by 
non-Federal  matching  funds  of  $223,000 
provided  by  the  participating  institu- 
tions. 

TTie  State  of  New  Jersey  also  provides 
very  important  support  to  the  consor- 
tium through  annual  appropriations  and 
contracts  with  the  consortium  for  specific 
services  and  projects. 

For  the  year  beghming  March  1,  1978, 
18  research  and  service  projects  have 
been  authorized  imder  the  sea  grant 
program.  These  are  being  conducted  by 
investigators  from  Brookdale  Commun- 
ity CoUege,  College  of  Medicine  and  Den- 
tistry—New Jersey  Medical  School. 
Kean  College,  Montclair  State  College, 
New  Jersey  Institute  of  Technology, 
Princeton  University,  Rutgers  University, 
Stevens  Institute  of  Technology,  and  by 
members  of  the  consortium's  own  re- 
search staff. 

The  consortium's  field  stations,  boats, 
and  special  equipment  for  marine  re- 
search play  a  major  role  in  the  conduct 
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of  these  sea  grant  projects,  which  in- 
clude: 

The  extraction  of  heparin,  now  ob- 
tained from  hogs  and  cattle,  from  ma- 
rine sources  such  as  fish  wastes  and  so- 
called  trash  fish.  Heparin  is  the  stand- 
ard blood-clotting  agent  widely  used  in 
medical  and  surgical  procedures.  This 
study  holds  promise  of  reducing  the  cost 
of  heparin,  increasing  the  sources  of 
income  of  fishermen  and  alleviating 
waste  disposal  problems  and  pollution. 

Detailed  analysis  of  the  growth  rates, 
life  spans,  and  natural  mortality  of  a 
valuable  food  resource,  the  ocean  qua- 
hog  clam,  to  produce  iriformation  essen- 
tial for  the  scientific  managing  of  the 
rate  of  harvesting  of  these  claims  so  as 
to  safeguard  their  abundance  against  a 
growing  flstiing  intensity.  This  has  prac- 
tical significance  because  of  surf  cIbsdb 
along  the  Middle  Atlantic  coast,  which 
have  been  the  backbone  of  the  clam 
canning  industry,  are  rapidly  being  de- 
pleted and  are  being  replaced  by  qua- 
hogs.  The  project  involves  the  reading 
of  the  growth  lines  found  in  clam  shells, 
which  can  provide  chronological  and 
climatological  data  similar  to  that  pro- 
duced by  the  study  of  tree  rings. 

Use  of  extracts  derived  from  skeletal 
wastes  of  shrimp  and  crabs  to  produce 
chitosans,  which  are  woimd  healing  sub- 
stances, antitumor  agents,  and  possible 
useful  food  additives. 

Development  of  binding  agents  that 
will  reduce  the  cost  and  increase  the 
efficiency  of  the  commercial  feed  pellets 
used  in  domestic  shrimp  farming. 

A  study  of  the  life  cycles  of  a  certain 
group  of  organisms  called  dinofiagel- 
lates  that  produce  the  sporadic,  notori- 
ous "red  tides"  along  our  coasts.  The 
objective  is  to  identify  both  the  inner 
changes  within  the  organisms  them- 
selves and  the  effect  of  environmental 
conditions  that  may  trigger  their  ex- 
plosive growth,  so  that  the  prediction 
and  control  of  these  outbreaks  may  be- 
come possible. 

A  massive  study,  involving  seven 
principal  investigators  and  five  major 
projects,  of  the  sources  and  effects  of 
pollution  in  Newark  Bay  to  produce  in- 
formation required  for  an  intensive 
cleansing  program  of  this  body  of  water, 
the  most  polluted  estuary  in  New  Jersey. 

Since  early  in  1977,  the  consortium  ac- 
tivities have  been  directed  by  a  dis- 
tinguished scientist  and  educational  ad- 
ministrator. Dr.  Robert  H.  Ellis,  a  mi- 
crobiologist. Before  joining  the  con- 
sortium. Dr.  Ellis  had  served  as  presi- 
dent of  the  Travelers  Research  Center 
and  the  Center  for  Environment  and 
Man,  Inc.  of  Hartford,  Conn.,  and  as  as- 
sistant to  the  president  of  the  Hartford 
Graduate  Center,  afBliated  with  Rens- 
selaer Polytechnic  Institute.  Heil  also  re- 
cently completed  a  term  as  a  member  of 
the  National  Sea  Grant  Advisory  Panel. 

The  director  of  the  New  Jersey  sea 
grant  program  and  the  Sandy  Hook 
Research  Station  is  one  of  the  Nation's 
most  eminent  marine  scientists.  Dr. 
Lionel  A.  Walford.  He  had  long  service 
with  the  Federal  Government  and  is  the 
author  of  many  scientific  and  popular 
publications  on  fish  and  fishing. 

The  consortium  has  an  excellent  and 
hard-working  board  of  trustees,  com- 
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posed  primarily  of  representatives  of  the 
memlier  institutions,  all  with  outstanding 
reputations  as  researchers.  Five  of  the 
original  nine  foimders  continue  as  trus- 
tees. The  current  officers  are  Professor 
Thomas  A.  Henry,  a  geneticist,  president; 
Dr.  Albert  Eble,  a  biologist,  vice  presi- 
dent; Dr.  Robert  Ahlert,  an  engineer, 
secretary;  and  Dr.  Lois  Luedemann,  a 
geochemist,  treasurer. 

Mr.  Speaker,  I  am  very  proud  ttiat  the 
heart  of  tiiis  splendid  organization  can 
be  found  at  the  Seaville  field  station  in 
my  congressional  district.  From  that 
point  and  from  the  college  and  university 
laboratories  throughout  New  Jersey,  are 
coming  many  new  discoveries,  such  as 
those  I  described  earUer.  Some  will  ad- 
vance medical  science,  some  will  make 
our  seas,  seacoasts,  and  inland  waters 
more  valuable  natural  resources,  creating 
new  wealth  and  new  employment  oppor- 
tunities that  will  benefit  all  our  citizens 
and  our  commercial  fishing  industry. 
Others  will  make  our  waters  cleaner  and 
safer,  promoting  tourist  and  recreational 
businesses  and  protecting  and  improving 
the  year-round  environment  enjoyed  by 
those  of  us  who  live  close  or  gravitate  to 
the  ocean  or  waterways. 

The  Seaville  and  Sandy  Hook  stations 
have  been  developed  as  important  educa- 
tional centers,  drawing  students  not  only 
from  New  Jersey,  but  from  other  States 
as  well.  These  schools-by-the-sea  hold 
the  promise  of  becoming  not  only  intel- 
lectual, but  also  valuable  economic  assets 
for  their  neighboring  areas. 

The  stores  of  lisef  ul  knowledge  and  the 
vast  resources  that  remain  to  be  wrested 
from  our  seas  and  inland  waters  are 
nimiberless.  They  must  be  equal  to  the 
number  of  drops  of  water  that  an  ocean 
holds.  Neither  a  shortage  of  brainpower 
or  determination  is  restraining  the  con- 
sortiima  fram  attacidng  all  aspects  of  the 
tasks  and  opportunities  before  it.  The 
limiting  factor  is  money.  Funds  are 
needed  to  provide  lx>ats,  laboratory,  re- 
search equipment,  and  financial  support 
for  research  professionals,  educators,  and 
students. 

The  consortium  is  by  no  means  rely- 
ing solely  on  funds  from  public  sources 
to  pay  for  the  work  it  is  doing.  Because 
the  private  sector  is  the  primary  bene- 
ficiary of  the  results  of  its  operations, 
the  consortium  actively  seeks  and  is  ob- 
taining essential  support  from  individ- 
uals, corporations,  and  foundations. 
From  individuals  this  comes  in  the  form 
of  both  cash  and  gifts  in  kind — boats, 
real  estate,  and  equipment  whidi  it  can 
either  employ  in  the  work  of  its  re- 
searchers or  convert  into  cash  to  pur- 
chase badly  needed  equipment.  As  the 
organization  and  its  programs  expand. 
the  consortium  members  are  being  forced 
to  seek  private  funds  ever  more  urgentty 
or  allow  golden  opportunities  to  be 
wasted. 

At  the  same  time,  those  in  this 
House — and  I  am  proud  to  be  one  of 
them — ^who  are  supporters  of  the  sea 
grant  program  can  derive  the  greatest 
satisfaction  from  returns  that  are  and 
will  be  forthcoming  from  our  foresight. 
This  program  is  creating  jobs,  putting  ad- 
ditional money  in  the  pockets  of  our  con- 
stituents who  make  their  living  from  the 
sea  and  bringing  into  being  new,  more 
useful  or  less  costly  products  for  use  In 


19790 

commerce  and  medicine.  It  is  also  help- 
ing to  protect  our  waters  from  many 
kinds  of  pollution  and  danger,  both  nat- 
ural and  manmade.  It  is  producing  a 
new,  larger,  and  better-prepared  gener- 
ation of  marine  scientists  capable  of 
ever-greater  accomplishments  in  this 
field  of  study  and  discovery  that  is  so 
important  to  our  Nation. 

As  the  New  Jersey  Marine  Sciences 
Consortium  approaches  the  end  of  its 
first  decade,  I  salute  its  record.  I  hope 
that  all  my  colleagues  in  this  House  will 
join  me  in  giving  their  full  support  to 
the  productive  marine  research  and  edu- 
cational programs  throughout  the  land 
that  parallel  the  pathflnding  work  of  the 
New  Jersey  Marine  Sciences  Consor- 
tium.* 


FOURTH  OP  JULY  REFLECTIONS  ON 
CHANOmO  TIMES  IN  CONGRESS 


HON.  JOHN  G.  FARY 

or  nxiNoxs 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  FARY.  Mr.  Speaker,  as  the  Fourth 
of  July  draws  near,  I  would  like  to  direct 
my  fellow  colleagues'  attention  to  the 
numerous  similarities  that  exists  be- 
tween the  Congress  that  courageously 
adopted  our  Declaration  of  Independence 
in  1776  and  today's  95th  Congress. 

Getting  a  measure  through  Congress 
today  Is  not  an  easy  task — nor  was  it 
in  1776.  When  Delegate  Richard  Henry 
Lee  of  Virginia  introduced  his  bold  reso- 
lution on  June  7  demanding  "That 
these  United  Colonies  are,  and  of  right 
ought  to  be,  free  and  Independent 
States,"  about  half  of  the  Colonies  were 
in  favor  of  it.  The  issue  was  most  con- 
troversial. So,  Congress  postponed  a  de- 
cision, and  later  recessed  for  3  weeks. 

Delegate  Thomas  Jefferson,  meanwhile, 
was  commissioned  to  draft  a  declaration 
of  independence  in  case  It  should  be 
needed.  The  four  pages  of  this  draft 
that  we  see  today  in  Statuary  Hall  of  the 
U.8.  Capitol  Is  Jefferson's  original  draft 
bearing  the  corrections  made  by  Benja- 
min Franklin  and  John  Adams. 

However,  before  the  Congress  could 
consider  Jefferson's  proposed  Declara- 
tion .of  Independence,  Delegate  Lee's 
Resolution  of  Independence  had  to  be 
resolved.  Like  we  do  today,  the  Congress 
then  debated  and  argued  the  issue. 

After  many  amendments  and  after  the 
moat  momentous  and  critical  debate  ever 
in  the  history  of  the  Congress,  the  Reso- 
lution of  Independence  was  passed  on 
July  2,  1776.  Our  bonds  with  Great  Brit- 
ain were  severed.  Independence  was  a 
fact,  and  our  Nation  was  bom. 

However,  before  the  Resolution  of  In- 
dependence could  pass,  several  opponents 
chose  not  to  attend  Congress  on  July  2 
when  the  critical  vote  was  taken.  The  re- 
sult was  that  12  States  voted  in  favor, 
with  New  York  abstaining. 

The  delegates  in  the  1776  ContinenUl 
Congress  had  to  justify  their  actions  to 
their  constituents,  to  the  world,  and  to 
future  generations.  So,  with  the  essential 
question  of  independence  settled,  Con- 
gress Immediately  began  to  debate  Jeffer- 
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son's  pro]  )osed  Declaration  of  Independ- 
ence. 

After  1  ing  hours  of  debating,  arguing, 
defendin) ,  and  amending  the  Declara- 
tion, Cor  gress  voted  in  the  late  after- 
noon of  J  illy  4  to  adopt  it.  The  vote  again 
was  12  States  for  the  adoption  of  the 
Declarati  )n  of  Independence.  New  York 
was  still  abstaining  while  awaiting  for 
instructic  ns  from  their  State's  authori- 
ties. 

Just  as  there  is  today,  there  was  divi- 
sion anc  differing  of  opinion  in  the 
United  S  ;ates  in  1776.  What  we  enact 
here  in  Congress  never  meets  with  the 
complete  approval  of  the  American  peo- 
ple. Our  daily  mail  reflects  that  fact. 
Such  was  the  case  with  the  issue  of  inde- 
pendence in  1776. 

Delega  e  John  Adams  in  1776  thought 
that  a  tt  ird  of  the  colonial  population 
supporte<  the  revolution  and  independ- 
ence; an<  ther  third  opposed  it;  and  the 
remainin  :  third  tried  to  be  neutral.  Of 
the  third  that  supported  independence, 
about  a  t  lird  of  that  small  group  actively 
got  invol  'ed.  So,  even  in  1776,  congres- 
sional ac;ions  did  not  meet  with  uni- 
versal ap:  )roval. 

When  ve  vote  in  Congress,  our  votes 
and  com  nents  are  a  matter  of  public 
record.  T  le  56  delegates  to  the  Congress 
in  1776  '  ?ho  signed  the  Declaration  of 
Independ  ;nce  on  August  2  did  not  have 
their  nanes  released  for  close  to  5 
months  i  i  fear  of  reprisals  for  their  ac- 
tions. To  lay,  in  1978,  we  are  accoimt- 
able  for  1 11  votes  immediately  after  they 
are  cast. 

The  delegates  in  1776.  in  justifying 
their  actions,  set  forth  in  the  Declaration 
of  Indep<  ndence,  certain  principles  that 
are  the  t  isis  for  our  Government  today. 
The  Dec  aration  makes  clear  that  the 
Governmsnt  exists  to  safeguard  the 
rights  of  the  people.  As  Jefferson,  in  the 
Declarati  jn  stated,  all  people  have  cer- 
tain basil ;  rights— namely,  "life,  liberty, 
and  the  pursuit  of  happiness."  The  Bill 
of  Rights  later  went  on  to  expand  these 
basic  rlgl  its.  Today,  much  of  the  legisla- 
tion we  E  ass,  or  fail  to  pass,  often  affects 
these  basic  rights  of  the  American 
people. 

Thoma  3  Jefferson  clearly  points  out  in 
the  Dech  ration  that  the  people,  not  the 
Govemm  ;nt,  are  the  sovereigns.  We  here 
in  CongiBss  only  represent  the  people 
whoeleci  us. 

We  an  here  for  a  period  of  time  only, 
and  we  a  -e  answerable  to  the  electorate. 
It  is  they  who  pass  the  judgment  on  what 
we  do.  W  s  renew  our  mandate  to  repre- 
sent the  people  of  our  districts  every  2 
years.  Wlen  our  time  is  up  in  Congress, 
we  step  fcslde.  This  is  the  basis  of  our 
republican  form  of  government. 

Perhaps  one  of  the  strongest  lines 
Jefferson!  wrote  came  as  a  warning  to 
future  generations  as  well  as  a  reflection 
on  past  history: 

That  wlenever  any  Form  of  Oovernment 
becomes  destructive  to  these  Ends.  It  is  the 
Right  of  tile  People  to  alter  or  to  abolish  It, 
and  instltnte  new  Oovernment. 
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seen  numerous  applications 
principle  during  the  past  202  years 
in  other  nations.  Yet  in  our 
Nation,  we  have  seen  changes  made 
1  institutions  to  reflect  con- 
changing  needs. 
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The  Bill  oJT  Rights  added  to  our  Con- 
stitution was  to  protect  and  to  enhance 
the  rights  6t  man.  The  remaining  16 
constitutional  amendments  reflect  the 
changing  de|nands  in  each  era.  The  laws 
enacted  by  jthe  previous  94  Congresses 
reflect  the  nfeeds  and  changes  demanded 
by  the  various  periods  oi  our  history. 

Today,  wei  explain  our  votes  and  posi- 
tions to  our  Iconstituents  in  a  variety  of 
ways — the  niedia,  news  releases,  constit- 
uent mail,  and  in  personal  meetings 
with  our  constituents. 

In  1776,  ihe  commimications  media 
was  limited.!  The  delegates  in  Congress 
did  not  have  a  staff  to  assist  them  in 
communicating.  Congress  had  to  wait 
1  day  before  they  could  get  the  first 
complete  pr|nted  text  of  the  Declara- 
tion of  Indeoendence  they  adopted.  This 
first  printlni ,  the  Dunlap  broadside,  had 
to  be  dispatched  to  the  various  States 
and  armies  i  i  the  field,  before  it  made  its 
way  to  the  newspapers  and  the  public 
bulletin  boai  ds.  Congressional  news  was 
sent  to  the  I  Itates  by  horse  and  by  ship. 
Eventually,  ;he  people  in  the  Thirteen 
Colonies  rec  sived  the  news  of  independ- 
ence in  day;  or  weeks,  rather  than  in 
minutes. 

Mr.  Speater,  the  times  have  greatly 
changed  foi  us  in  Congress  since  the 
days  of  177  i.  But  despite  the  changes 
these  simila:  ities  and  problems  remain. 
Now,  in  202  years.  Congress  has 
changed  its  ]  )rior ities.  We  have  since  set- 
tled our  con  ;inent  and  have  now  turned 
our  vision  t<i  the  limits  of  the  universe. 
We  are  a  rich  nation — rich  in  the  di- 
versity of  01  r  people  whose  roots  spring 
from  every  r  ation  on  Earth.  We,  the  rep- 
resentatives of  the  people  in  Congress, 
reflect  that  diversity  just  as  the  dele- 
gates did  in  tpie  Congress  of  1776. 

We  are  fdrtunate  to  have  been  bom 
and  in  this  great  Nation.  Here  citizens 
have  the  ojportvmity  to  endeavor  to 
achieve,  through  diligence  and  hard 
work,  what«  ver  position  or  station  he 
or  she  may  ^esire.  Nowhere  in  the.  world 
do  human  beings  have  the  freedom  that 
we  Americai^  possess.  So  It  is  fitting  on 
the  Fourth  i  of  July,  that  we  take  a 
moment  to  He  thankful  for  our  blessings. 
Therefore]  my  distinguished  col- 
leagued,  mar  I  beg  your  indulgence  by 
reading  to  jt>u  a  lovely  poem  written  by 
my  close  fmend,  the  late  poet  James 
J.  Metcalfe,  [who  phrased  it  so  solemnly 
and  beautifully: 

Iqlorious  Foukth 

Today  Is  ladependence  Day 

And  all  throughout  the  land 

The  stars  and  stripes  are  flying  blgb 

And  folks  Sre  feeling  grand 

It  Is  the  tline  to  celebrate 

Our  glory  m  the  sun 

From  all  tie  fights  for  human  rlgbts 

That  we  have  waged  and  won 

We  are  enf  tied  to  be  proud 

Of  every  victory 

And  all  ouf  efforts  In  bebaU 

Of  peace  abd  liberty 

By  land  and  sea,  and  In  the  air 

Against  waatever  blow 

Our  good  4nd  great  United  States 

Have  neve^  ceased  to  grow 

So  let  us  now  salute  the  flag 

And  cheer  the  roaring  guns 

And  pray  ttiat  Ood  will  always  bleas 

Our  fattaei4  and  our  ■ons.# 
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BAKKE  TO  SCHOOL 


HON.  JAMES  G.  MARTIN 

OF   NORTH   CABOLINA 

JS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  MARTIN.  Mr.  Speaker,  the  U.S. 
Supreme  Court,  faced  with  a  major  test 
of  judgment  in  the  case  of  Allan  Bakke 
versus  the  California  Medical  School  at 
Davis,  has  produced  a  fair  and  balanced 
decision.  It  was,  in  fact,  precariously 
balanced — upon  a  series  of  shifting  5  to  4 
votes.  The  issues,  therefore,  could  have 
come  down  too  far  on  either  side  but 
for  the  careful  and  correct  judgment  of 
Mr.  Justice  Powell,  whose  course  stayed 
in  the  safe  midchannel,  clear  of  the 
shoals  on  both  sides. 

By  deflnition  he  was  constitutionally 
correct;  by  instinct  he  was  also  politi- 
cally correct.  Few  Americans  will  deny 
that  black,  Indian,  Chicano,  and  other 
ethnic  minorities  have  been  at  a  his- 
torical disadvantage  gaining  admission 
to  medical  schools,  graduate  schools,  and 
other  institutions  of  higher  learning. 
Most  Americans  would  endorse  efforts  to 
secure  fair  treatment  for  minorities;  to 
recruit,  motivate,  and  prepare  candidates 
from  varied  ethnic  and  cultural  back- 
grounds into  the  mainstream  of  higher 
education — and  into  the  responsibilities 
for  service  that  derive  from  it.  Most  will 
support  fair  play  for  minorities. 

On  the  other  hand,  efforts  to  disqual- 
ify students  solely  because  they  are 
white,  or  come  from  a  dominant  ethnic 
or  cultural  tradition  will  not  be  regarded 
as  being  fair  play,  but  as  being  reverse 
discrimination.  It  would  amount  to  self- 
flagellation  for  a  majority  to  support 
denial  of  civil  and  other  rights  of  the 
majority.  It  would  also  be  unconstitu- 
tional for  such  reverse  discrimination  to 
be  based  on  race.  To  hold  otherwise 
would  be  to  indulge  in  judicial  fantasy. 

This  is  precisely  why  most  Americans 
not  only  favor  desegregation,  to  remove 
statutory  racial  barriers  against  civil 
rights  of  education  and  property  owner- 
ship, but  also  oppose  that  other  extreme 
known  as  "forced  busing."  When  a  false 
civil  right  is  claimed  to  compel  someone 
else's  children  to  attend  a  more  distsmt 
school  clear  across  the  county,  for  no 
other  retison  but  race,  few  regard  that  as 
fair  or  equal  treatment,  or  as  being 
granted  by  the  real  Constitution. 

The  High  Court  now  has  rejected 
quotas  which  discriminate  against  an 
applicEint  btised  on  race.  Those  whose  po- 
litical coalitions  have  advocated  racial 
quotas  must  now  stand  aside  until  they 
can  change  the  balance  of  the  U.S.  Su- 
preme Court. 

Meanwhile,  admissions  committees 
may  continue  to  consider  racial  factors 
among  others,  such  as  motivation,  lead- 
ership, scholarship,  one's  intended  major, 
and  athletic  prowess  or  musical  talent. 
They  may  continue  to  look  at  all  that 
each  candidate  can  bring  and  contribute 
to  the  society  on  campus  as  well  as  to 
society  at  large. 

In  the  Bakke  case,  the  Supreme  Court 
has  found  a  better  balance  than  it  did  in 
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the  Charlotte-Mecklenburg  School  bus- 
ing case.  It  has  now  held  5  to  4  that  the 
rights  of  those  in  the  majority  are  also 
protected  by  the  Constitution.* 


NAUON'S  HOUSING  PROBLEM 


HON.  DAVID  W.  EVANS 

OF   mOUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker,  I 
think  all  of  us  in  this  Chamber  are  famil- 
iar with  the  geometric  axiom  "the  whole 
is  equal  to  the  sum  of  its  parts."  This 
profound  statement  appropriately  im- 
derscores  the  nature  of  our  Nation's  pres- 
ent housing  problem.  There  are  many 
areas  of  neglect  that  contribute  to  our 
overall  housing  or  homeownership  crisis. 
Taken  individually  they  appear  rather 
incidental;  added  together  tiiey  become 
quite  significant. 

Today,  I  would  like  to  call  your  atten- 
tion one  such  area  or  part.  I  am  referring 
to  the  Department  of  Housing  and  Urban 
Development's  continued  refusal  to  im- 
plement the  loan  maturity  terms  for 
FHA  insured  multisection  mobile 
homes — so-called  double  or  triple  wides. 

You  will  recall  that  last  year  the  Con- 
gress enacted  housing  legislation,  H.R. 
6655,  which  included  provisions  for  rais- 
ing both  the  dollar  amounts  and  loan 
maturity  terms  for  FHA  insured  mobile 
homes.  These  maximum  amounts  were 
increased  to  $16,000  for  single  unit  homes 
and  to  $24,000  for  double  unit  homes.  In 
addition,  loan  maturity  terms  were  ex- 
tended to  23  years  for  the  double  unit 
homes. 

These  increases  were  seriously  consid- 
ered during  debate  on  the  housing  bill, 
both  on  the  floor  of  the  House,  as  well  as 
in  the  conference  committee.  There 
should  be  little  question,  then,  as  to  the 
"intent"  of  the  Congress  in  this  area. 

To  date,  HUD  has  seen  flt  only  to  come 
forth  with  a  proposed  rule  which  would 
increase  the  matiurity  period  for  a  "sin- 
gle-wide" mobile  home  loan  from  12 
years  and  32  days  to  15  years  and  32  days. 
Ilie  Department  still  has  not  announced 
a  proposal  on  increasing  the  loan  matu- 
rity terms  on  multisection  or  "double- 
wide"  mobile  home  loans. 

Apparently,  the  Department  of  Hous- 
ing and  Urban  Development  did  not  get 
Congress  message.  Let  me  refresh  HUD's 
memory:  The  Congress  wants  the  exten- 
sion of  loan  maturity  terms  for  not  only 
FHA-insured  "sirigle-wide"  mobile 
homes,  but  also  for  multisection  or 
"double-wides"  as  well.  The  Congress  will 
not  tolerate  any  regulation  or  rule  which 
blatantly  ignores  the  needs  of  lower  in- 
come families  who  may  look  to  '.he  man- 
ufactured housing  industry  as  a  mesms 
to  homeownership. 

Why  has  not  HUD  extended  the  loan 
maturity  terms  for  multisection  houses? 
Their  reasoning  centers  on  the  perpetual 
myth  that  the  multisection  unit  mobile 
home  will  not  last  for  23  years.  I  find 
this  position  by  HUD  to  be  both  shocking 
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and  ludicrous,  especially  since  all  mobile 
homes  are  now  built  to  HUD's  own 
standards  Is  the  Congress  to  be  told  now 
that  the  Department  has  implemented 
such  poor  construction  standards  that 
multisection  homes  caimot  last  for  the  3 
additional  years  authorized  in  the  hous- 
ing legislation? 

In  an  extensive  HUD-commissioned 
study  of  the  mobile  home  industry,  con- 
ducted by  the  Massachusetts  Institute  of 
Technology,  Prof.  Arthur  D.  Bernhardt 
summarized  the  situation.  He  said: 

Extensive  tuitlonwlde  Interviews  .  .  .  sug- 
gest that  the  economic  life  of  a  mobUe  home 
Is  considerably  longer  than  Is  commonly  as- 
sumed and  that  It  may  be  close  to  the  life 
of  a  conventional  home. 

Data  based  on  researcli  into  the  ques- 
tion of  durability  is  scarce.  However, 
there  is  strong  evidence  that  the  mobile 
home  structure  does  have  a  useful  life 
approaching  that  of  conventional  hous- 
ing. 

For  example,  according  to  information 
supplied  by  the  Department  of  Defense, 
at  a  site  in  North  Dakota,  the  Air  Force 
has  111  mobUe  homes  which  have  been 
in  use  for  dependent  housing  since  1947 
and  which  the  Air  Force  intends  to  use 
until  at  least  1980. 

Data  drawn  from  the  Bureau  of  the 
Census'  1974  "Annual  Housing  Survey" 
provides  substantial  evidence  concerning 
the  durability  of  mobile  home  structures. 
According  to  the  survey,  there  are  at 
least  6,300  mobile  homes  currently  in  use 
as  housing  which  were  constructed  in 
1949  or  earlier.  While  total  industry  pro- 
duction for  the  year  1949  was  approxi- 
mately 46.000  units,  it  must  be  borne  in 
mind  that,  at  that  time,  most  such  units 
were  travel  trailers  and  nothing  Uke  the 
mobile  homes  of  today.  Indeed  it  was  not 
until  the  1960's  that  the  industry  divided 
into  two  separate  industries  to  produce 
mobile  homes  (dwellings)  and  recrea- 
tional vehicles  (travel) .  "Rierefore,  it  ap- 
pears safe  to  assume  that  a  substantial 
portion  of  units  produced  in  1949  and 
earlier,  for  housing  rather  than  travel 
trailers,  are  still  in  use  today. 

Last  week  HUD  Secretary  Patricia 
Roberts  Harris  released  the  final  report 
by  the  Task  Force  on  Housing  Costs. 
Among  other  things,  the  task  force  con- 
cluded that  the  price  of  a  newly  con- 
structed single-family  home  is  now  be- 
yond the  reach  of  most  American  fami- 
lies. If  HUD  has  such  a  deep  concern  for 
the  provision  of  adequate  and  affordable 
shelter  for  low-  and  moderate-income 
American  families,  then  it  certainly  has 
a  strange  method  of  showing  it.  By  rais- 
ing FHA  dollar  ceilings  but  keeping 
maturity  terms  low,  the  Department  is 
imposing  higher  monthly  payments  on 
those  families  who  can  least  afford  it. 
The  result  would  be  that  the  famiUes 
HUD  seeks  to  help  are  in  reahty  being 
denied  affordable  housing  by  the  Govern- 
ment's own  policies. 

I  think  it  is  time  that  HUD  carry  out 
the  expressed  goals  and  intent  of  the 
Congress  by  issuing  implementing  regu- 
lations for  not  only  extension  of  the  loan 
maturity  terms  for  FHA-insured  "single- 
wide"  mobile  homes,  but  for  multisec- 
tion homes  as  well.  • 
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SOVIET  ATTEMPTS  TO  CENSOR 
AMERICAN  NEWS 


HON.  DANTE  B.  FASCELL 

or  rLoaiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  the  civil 
suit  brought  this  week  against  two  Amer- 
ican correspondents  in  Moscow  is  a  clear 
indication  of  Soviet  attempts  to  intimi- 
date all  Western  corresi>ondents  there 
and  prevent  them  from  transmitting  full 
reports  of  news  in  the  Soviet  Union.  Har- 
old Piper  of  the  Baltimore  Sun  and  Craig 
Whitney  of  the  New  York  Times  have 
now  joined  the  roster  of  American  joiu-- 
nallsts  who  over  the  past  2  years  have 
been  subject  to  intensified  harassment  by 
the  Soviet  authorities  because  of  Soviet 
displeasure  over  their  contacts  with  and 
reports  about  human  rights  activists. 
This  time,  the  Soviets  have  taken  the  new 
and  particularly  alarming  tactic  of  filing 
a  defamation  suit  in  a  Soviet  court 
against  the  two  correspondents  for  arti- 
cles they  had  written  in  American  news- 
papers which  only  a  handful  of  privi- 
leged people  in  the  Soviet  Union  may 
even  see.  In  initiating  the  absurd  civil 
suit  against  Messrs.  Piper  and  Whitney, 
the  Soviet  authorities  have  again  demon- 
strated the  disdain  in  which  they  hold 
the  pledges  they  signed  in  the  Helsinki 
Ftiial  Act. 

Despite  the  Final  Act's  promise  "to 
facilitate  the  freer  and  wider  dissemina- 
tion of  information  of  all  kinds,"  the  So- 
viet Government  still  maintains  it  holds 
a  monopoly  over  "true"  information  and 
may  therefore  censor  through  harass- 
ment those  who  do  not  print  the  Soviets' 
exclusive  version  of  what  is  true.  Despite 
the  Pinal  Act's  reafBrmation  "that  the 
legitimate  pursuit  of  their  professional 
activity  will  neither  render  Journalists 
liable  to  expulsion  nor  otherwise  penalize 
them,"  foreign  journalists  in  Moscow 
must  live  with  the  constant  fear  of  arbi- 
trary reprisals  against  them.  And  despite 
the  Pinal  Act's  pledge  to  "Increase  the 
opportunities  for  journalists  of  the  par- 
ticipating States  to  communicate  person- 
ally with  their  source,"  the  Soviets  have, 
for  the  last  2  years,  mounted  a  coordi- 
nated campaign  to  Interrupt  all  unofiQclal 
contacts  and  thus  stifle  the  voices  of  dis- 
sent in  their  own  society. 

Such  a  crude  form  of  censorship  is 
anathema  to  Western  reporting  which 
relies  on  the  freedom  to  write  and  the 
freedom  to  contact  all  types  of  sources. 
It  is  also  contrary  to  the  basic  principles 
of  confidence  and  mutual  understanding 
on  which  the  tenuous  structure  of  super- 
power detente  rests.  A  society  which 
closes  itself  to  inquiry  from  the  outside 
says  to  the  world  that  it  fears  impartial 
scrutiny  and  is  not  fit  to  take  part  in  the 
global  search  for  a  stable  peace. 

If  the  case  brought  against  the  two 
correspondents  is  actually  heard  In  a 
Moscow  court,  the  outside  world  will  be 
watching  the  fairness  of  the  proceedings. 
Will  the  defendants  be  permitted  to 
mount  a  real,  expert,  well-advised  de- 
fense? Will  they  be  given  the  time  they 
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need  to  pn  pare  their  case  and  a  full 
hearing  of  heir  side?  Will  they  be  held 
accountable  for  the  veracity  of  sources 
whose  views  they  reported  in  good  faith? 
Or  will  the  ir  trial,  like  the  ugly  spec- 
tacles we  hi  ,ve  already  seen  this  year  in 
the  trials  of  Yuri  Orlov,  Vladimir  Slepak, 
Pyotr  Vins  Mykola  Matusevych  and 
other  Helsinki  watchers,  be  a  drumhead 
tribimal? 

It  is  not 
who  are  on 
the  fairnes! 
decency  of 


Mr.  Piper  and  Mr.  Whitney 

rial:  it  is  the  Soviet  Union — 

of  its  judiciary  system,  the 

ts  laws,  and  the  spirit  of  its 

Intemationi  ,1  undertakings. 

Many  An  erican  newspapers  have  al- 
ready commented  on  this  imprecedented 
and  alarmiiig  case.  Recent  editorials  in 
the  Baltimcffe  Sun,  the  New  York  Times, 
and  the  Wiishington  Post  are  included 
below  and  a  liould  be  of  interest  to  all  of 
us: 

[From  the  Baltimore  Sun,  June  28, 1978] 
A  ( !iviL  Smr  in  Moscow 

With  polKe  state  perversity,  the  Soviet 
Union  seems  to  be  In  the  process  of  turning 
a  post-Stall]  1st  liberalizing  revision  of  its 
legal  code  is  to  an  instrument  fOr  harassing 
American  ret  orters. 

Hal  Piper  i  if  The  Sun,  the  senior  U.S.  cor- 
respondent 1]  I  Moscow,  and  Craig  R.  Whitney, 
of  the  New  fork  Times  bureau,  have  been 
summoned  t<  i  appear  in  Kalanchevskaya  City 
Court  today,  The  charge  is  one  of  slander 
probably  arlt  [ng  from  stories  both  wrote  last 
month  challi  nging  the  credibility  of  a  tele- 
vision broadc  «t  In  which  a  well-known  Geor- 
gian dlsslde  It,  Zviad  Gamsakhurdia,  re- 
canted his  cifticlsms  of  the  Soviet  system. 

The  press  department  of  the  Soviet  Foreign 
Ministry  hail  Informed  Mr.  Piper  and  Mr. 
Whitney  tha  the  civil  suit  has  been  brought 
by  Gostelera<  lo,  the  state  television  and  radio 
administratii  m,  evidently  on  the  ground  that 
It  had  been  defamed.  If  the  situation  were 
not  so  outrai  ;eouB,  it  would  be  laughable. 

According  Jto  American  experts  in  Soviet 
law,  a  civil  sbnder  provision  was  included  in 
the  1961  fundamental  principles  of  civil  law 
in  order  to  |lve  aggrieved  Soviet  citizens  a 
chance  to  s\i  the  state-controlled  press.  Be- 
fore, none  Bad  recourse  against  published 
but  unprovep  condemnations. 

Two  years  iago  Alfred  Friendly,  Jr.,  then  a 
correspondent  for  Newsweek  magazine,  cited 
this  statute  in  a  suit  filed  against  the  Moscow 
Literary  Gazette  for  alleging  he  was  an  agent 
of  the  Central  Intelligence  Agency.  The  suit 
was  not  puiiued  to  its  conclusion,  but  the 
gesture  must  have  rankled. 

In  the  mMdle  of  May,  according  to  Mr. 
Piper's  dispajtches,  Tass  quoted  Mr.  Gamsa- 
khurdia as  laying  that  Mr.  Friendly,  with 
whom  he  wa^  acquainted,  had  produced  "an 
adverse  effedt"  on  him.  Then  came  the  na- 
tionwide TV;  program  In  which  the  Georgia 
dissident  allegedly  confessed  his  supposed 
crimes  and  mistakes.  Shortly  after,  Mr.  Piper 
and  Mr.  Whitney  were  in  Tbilisi,  the  Georgia 
capital,  whete  friends  of  the  dissident  noted 
his  changed  kppearance  in  the  broadcast  and 
speculated  the  program  had  been  spliced 
together. 

The  Sun, 
ment  of  Its 
Is   a   caref 


f  course,  deplores  this  harass- 
oscow  correspondent.  Mr.  Piper 
probing,  highly  professional 
Journalist  wiose  work  for  four  years  has  been 
relatively  frae  of  Soviet  attack.  Indeed,  Presi- 
dent Leonid  ;Brez8nev  said  last  October  that 
The  Sun's  reporting  on  the  new  Soviet  con- 
stitution wa  I  "more  or  leas"  objective. 

It  is  sad  1 0  see  the  Kremlin  converting  a 
liberal  provii  ion  In  Its  civil  code  into  a  bludg- 
eon against  the  Western  press.  This  not  only 
defies  proteoitlons  for  Journalists  in  the  Hel- 
sinki accords  but  damages  detente.  Soviet 
authorities  ^  rould  be  well  advised  to  stop  the 


whole  travesty  apd  get  on  with  more  positive 
activities. 


[The  New 
An  Act 


Yo* 


<ip 


If  "slander"  In 
is  now  going  to 


Viet 
And 


society 
If  the 
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Times,  June  29,  1978] 
Soviet  iNszcDamr 


win  further  end 

Our  concern 
vlous  Interest 
correspondents 
and  Harold  Pipei 


the  Soviet  sense  of  the  word 
hang  as  a  legal  sword  over 
the  heads  of  W^tem  correspondents  in  the 
Soviet  Union,  fa  r  and  full  reporting  on  So- 
soon  become  Impossible. 
SotAet  Government  has  really 
thought  throug  t  the  implications  of  this 
new  policy,  thei  even  more  serious  specula- 
tion Is  In  order  ^bout  the  present  course  of 
that  society. 

To  threaten  cdrrespondents  with  fines  and 
Jail  for  what  ;hey  write — for  non-Soviet 
readers — is  to  at  tempt  to  extend  the  laws  of 
Soviet  totalltarlim  society  to  the  free  insti- 
tutions of  the  Vest.  Forget  Helsinki  and  all 
the  pious  pledges  about  facilitating  the  fiow 
of  Information  a  ad  ideas.  This  kind  of  bully- 
ing wUl  make  reporting  from  Moscow  either 
wholly  suspect  ^r  useless.  It  will  Invite  re- 
taliation against  Soviet  correspondents.  It 
will  ruin  other  forms  of  communication.  It 
ger  relations, 
oes  beyond  The  Time's  ob- 
this  matter.  One  of  our 
n  Moscow,  Craig  Whitney, 
of  The  Baltimore  Sun,  were 
summoned  to  a  I  civil  court  yesterday  morn- 
ing by  the  State  Committee  for  Radio  and 
Television  to  fate  a  suit  for  "slander."  The 
charge,  as  they  understand  it.  Is  that  they 
bear  responsibility  for  the  views  of  persons 
they  interviewed  during  a  visit  to  Soviet 
Georgia.  Those  persons  challenged  the  au- 
thenticity of  a  televised  confession  by  a  con- 
victed Georgian  political  dissenter  and  the 
state  committee  presumably  feels  offlcially 
libeled.  It  seeks  relief  by  a  published  retrac- 
tion as  well  as|  punishment  of  the  corre- 
spondents. 

Suits  of  this  kind  cannot  be  brought  In  the 
Soviet  Union  T^lthout  the  knowledge  and 
consent  of  the  highest  Government  authorl- 
•tles.  Those  authorities  have  been  particu- 
larly aggrieved  Iti  recent  years  by  the  access 
that  Western  reporters  have  had  to  political 
dissenters,  who  [have  risked  severe  punish- 
ment for  the  chance  to  air  their  grievances  to 
the  world.  I 

It  is  conceivable  that  these  dissenters  are 
in  fact  the  Intended  targets  of  the  Soviet  ac- 
tion and  that  the  new  policy  of  intimidation 
strikes  only  incl«ntally  at  Western  reporters. 
But  whatever  ivs  motives,  this  Soviet  move 
Is  a  step  backw^d  toward  the  darkest  hours 
of  the  cold  warJ  It  Is  an  act  of  fear  and  In- 
security by  a  global  power  that  purports  to 
be  unafraid  of  beaceful  competition,  which 
surely  Includes  the  most  elementary  contact 
with  the  rest  of|  the  world.  Let  us  hope  It  Is 
all  a  mistake,    j 

(From  the  Waenlngton  Poet,  June  29,  1978] 
SpisAa  OF  Shin-Kicking 

We  are  angereb  as  Journalists  and  troubled 
as  citizens  by  the  Soviet  Union's  apparently 
unprecedented  decision  to  bring  civil  slander 
charges  against  two  American  correspond- 
ents in  Moscow-t-for  reporting  they  had  been 
told  that  a  dissident's  televised  "confession" 
to  a  cheirge  of  afitl-Sovlet  agitation  had  been 
falsified.  It  Is  an  escalation  in  kind  of  the 
"normal"  intimidation  practiced  on  the  for- 
eign press.  It  r«  presents  an  evident  effort  at 
censorship.  It  Is  a  plain  violation  of  the 
Soviet  government's  Helsinki  pledge  to  per- 
mit Journalists  to  do  their  professional  work. 
Further,  It  subi  tantlally  adds  to  the  queasl- 
ness  many  peop  le  feel  over  Moscow's  hosting 
of  the  1980  Olynplcs.  Just  what  controls  do 
the  Russians  pl^n  to  impose  on  the  Olympic 
press? 

That  is,  unfcktunately,  not  all.  When  the 
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United  States  last  month  arrested  and  held 
on  high  ball  two  Soviet  spy  suspects  (rather 
than  simply  expelling  them  in  the  usual 
manner),  the  Kremlin  tersely  stated  that 
"two  can  play  at  this  game"  and  locked  up 
an  American  businessman  in  Moscow.  Quiet 
diplomacy  has  since  gotten  all  three  of  these 
men  out  of  Jail,  perhaps  as  prelude  to  a  swap 
that,  however  distasteful  from  a  legal  stand- 
point, has  a  certain  political  rationale.  Just 
as  American  officials  were  hoping  that  this 
upward  spiral  of  shln-klcking  had  been 
baited,  however,  the  suits  were  filed  against 
the  correspondents  of  the  Baltimore  Sun  and 
The  New  York  Times.  Between  the  an- 
noimcement  of  the  suits  on  Tuesday  and  the 
actual  bringing  of  them  Wednesday,  Secre- 
tary of  State  Cyrus  Vance  raised  the  matter 
with  the  Soviet  ambassador.  The  Soviet  gov- 
ernment nontheless  chose  to  proceed. 

Protests  are  Important  but,  we  fear.  In- 
adequate. Timely  reciprocal  action  to  protect 
the  integrity  of  the  American  news-gather- 
ing process  in  Moscow  Is  called  for.  There 
should  be  no  action  taken  against  Soviet  cor- 
respondents for  what  they  write :  That  Is  not 
the  American  way  and,  anyway,  the  American 
Judicial  system  does  not  lend  Itself  to  the 
Soviet  sort  of  political  manipulation.  But  re- 
taliatory action  should  be  taken  to  restrict 
the  ability  of  Soviet  Journalists  in  Washing- 
ton to  do  their  professional  work.  For  Jour- 
nalistic and  other  reasons.  Moscow  values 
the  license  to  rub  shoulders  and  roam  that 
Its  correspondents  enjoy  amply  here.  While 
the  specter  of  Judcial  intimidation  hovers 
over  American  Journalists  In  the  Soviet  Un- 
ion, that  license  for  Soviet  press  representa- 
tives In  America  should  be  abrldged.« 


BILL  TANSILL  RETIRES  FROM 
UBRARY  OP  CONGRESS 


HON.  ANTONIO  BORJA  WON  PAT 

OF  CITAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  WON  PAT.  Mr.  Speaker,  the  Con- 
gress is  about  to  lose  the  service  of  one 
of  the  greatest  research  specialists  the 
Library  of  Congress  has  ever  employed: 
Mr.  WilUam  R.  Tanslll  who  is  to  retire 
soon. 

In  an  atmosphere  of  many  talents.  Bill 
Tanslll  stands  alone  in  my  judgment  for 
his  unfailing  professionalism  and  superb 
skills.  It  has  been  my  pleasure  and  privi- 
lege to  use  the  research  material  pro- 
vided by  Bill  Tanslll  for  many  years  and 
in  each  instance  his  work  was  Invaluable 
to  me  and  my  constituents. 

I  first  encountered  Bill  in  1950  when 
he  wrote  the  initial  review  of  Guam  by 
the  Library  of  Congress.  Since  that  time, 
his  Interest  in  all  of  the  territories  has 
remained  highly  active.  As  a  result,  there 
today  exists  in  the  Library  a  wealth  of 
information  about  the  islands,  their  de- 
velopment, both  economic  and  poUtical. 
The  contribution  he  has  made  to  history 
and  a  better  imderstandlng  of  the  events 
that  transpired  between  the  islands  and 
the  Federal  Government  from  1950  to 
now  will  be  deeply  appreciated  by 
scholars  for  many  decades. 

Because  no  one  has  a  more  thorough 
memory  of  Federal  regulations  with  all 
of  the  territories  than  has  Bill  Tanslll, 
his  unique  abilities  will  be  deeply  missed. 
While  I  am  confident  that  others  who 
follow  BiU  at  the  Library  will  be  of  hlgh- 
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est  qualifications,  it  has  been  comf  tnting 
to  know  that  he  was  always  close  at  hand 
to  institute  some  original  research  and 
carry  it  out  with  an  unbeatable  degree 
of  expertise. 

There  is  a  time,  however,  when  even 
the  most  dedicated  of  workers  must  find 
time  to  enjoy  themselves.  More  than 
most.  Bill  Tanslll  has  richly  earned  his 
moment  in  tiie  sun.  I  wish  him  every 
happiness  in  his  retirement  and  pray 
that  good  health  will  follow  him  forever. 
He  is  one  of  a  kind  and  may  he  find 
retirement  as  rewarding  to  his  interests 
as  we  have  found  his  skills  to  ours. 

Thank  you.* 


1977  LEGISLATIVE  EXPENSE 
DISCLOSURE 


Subtotal  64,554.92 

Transfer  from  clerk  hire 14,640.00 


Total 69,094.92 

Expenses 
Communications : 

Allowance    6,000.00 

Transfer    In 4,160.00 

Expenses (9,019.73) 


Balance 


130.  27 


Computer : 

Transfer    In 8,274.00 

Expenses (6,810.68) 


Balance 


1,463.32 


Equipment  lease: 

Allowance 9,000.00 

Transfer    In 4,266.00 

Expenses (11,464.07) 


Balance 


1,811.93 


Balance 


1,433.24 


Official  expenses: 

Allowance    

Transfer    tn 

Eiq>enses 


Balance 
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82,000.00 
6.  100.  00 
(7,  673.  10) 

526.90 


Stationery: 

Allowance 6,  600. 00 

Transfer  out (2, 000. 00) 

Expenses (3,230.75) 


Balance 


1,269.25 


Telecommunications : 

Allowance 10,041.67 

Transfer  out (4,660.00) 

Expenses (5,324.20) 


Balance 


167.47 


HON.  BILL  FRENZEL 

OF   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  the  fol- 
lowing figures  show  what  amounts  were 
authorized  and  si>ent  by  expense  clas- 
sification for  my  legislative  duties  during 
1977. 

Recently,  the  House  began  publishing 
actual  expenses  as  vouchered  for  each 
Member.  The  House  publication,  how- 
ever, is  difficult  to  xmderstand.  I  hope  the 
figures  below  will  be  more  meaningful. 

I  am  not  an  unrestrained  fan  of  per- 
sonal disclosures,  but  I  think  that  dis- 
colosure  of  expenditures  of  the  taxpayers' 
money  is  both  appropriate  and  necessary. 
Fremel  office  expenses,  1977 
Allowances 

Communications    86,000.00 

Computer 

Equipment    lease 9,000.00 

District  office  rent 12,701.26 

Official  expenses 2,000.00 

Postage 211.00 

Stationery 6,  500.  00 

Travel    9,101.00 

Telecommunications 10,  (K1.67 


District  office  rent: 

Allowance 12,701.26 

Expenses (11,269.01) 


Travel: 

Allowance 9,101.00 

Transfer  out (1.700.00) 

Expenses (6,288.30) 


Balance 


Postage: 
Allowance 
Expenses  .. 


1,112.70 


Balance 


211.00 
(130.00) 

81.00 


Total  allowance 69,094.92 

Total  expenses 61,099.84 

Balance  from  1977 7, 995. 08« 


WHY  BIG  BROTHER  IS  SUCH  AN 
EXPENSIVE  RELATIVE 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  now  that 
proposition  13 — or,  rather  soothsaying 
about  what  it  all  means — ^has  become, 
the  latest  national  pastime,  anyone  with 
a  burp  or  hiccup  about  government 
spending  gets  into  the  papers.  Among 
the  more  intelligent  pieces  on  fiscal  re- 
sponsibility I  have  seen  appear  re- 
cently in  the  Seattle  newspaper,  the 
Weekly,  written  by  two  members  of 
the  Washington  State  Legislature.  I  com- 
mend the  article  to  my  colleagues  since  it 
points  to  "a  cultural  dichotomy  between 
individual  supiport  for  (>ersonal  services 
and  government  guarantees,  and  collec- 
tive outrage  and  rebeUion  at  the  cumu- 
lative cost." 

I  believe  the  article  may  overstate  the 
outrage  at  the  level  of  taxation  com- 
pared to  the  growing  suspicion  among 
citizens  that  they  are  not  getting  what 
they  pay  for.  Justified  or  not,  many 
citizens  feel  that  the  more  we  spend,  the 
worse  things  get.  There  is  a  prevailing 
feeling  among  Americans  that  there 
must  be  a  lot  of  waste  somewhere  in 
the  interstices  of  government.  It  is  this 
liellef  which  allows  citizens  logically  to 
want  to  cut  taxes  overall  at  the  same 
time  they  want  to  maintain  services. 

The  lesson  I  read  is  not  that  we  must 
simply  cut  taxes  and  services,  but  that 
we  absolutely  must  do  a  better  job 
designing  and  overseeing  programs. 
People  have  not  turned  against  govern- 
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ment,  but  they  certainly  have  turned  a 
critical  eye  toward  government. 

I,    Include    the    article,    "Why    Big 

Brother  Is  Such  an  Expensive  Relative." 

in  the  Record  at  this  point : 

Why   Bio   Brother   Is  Sttch   an   Expensive 

Relative 

(By  Helen  Sommers  and  Will  KnedUk) 

"What  government  gives,  government  must 
first  take  away." 

Few  Americans  consciously  face  up  to  this 
simple  truism.  Most  citizens  willingly  accept 
the  myriad  government  services  offered: 
many  expect  more;  and  some  actively  and 
effectively  demand  greater  benefits.  At  the 
same  time,  almost  all  complain  about  the 
growing  costs  of  government. 

Government  has  become  the  greatest  of 
the  big  spenders.  Despite  Increasing  outrage 
by  the  paying  public,  the  cost  goes  up  and 
up.  Federal,  state,  and  local  spending  as  a 
per  cent  of  gross  national  product  has  nearly 
tripled  since  1930,  when  It  was  12.4  per  cent: 
today  It  Is  33.8  per  cent. 

Why  this  upward  spiral?  Federal,  state, 
and  local  budgets  show  that  increased  costs 
come  from  new  and  expanding  programs  for 
the  public  welfare — programs  developed  on  a 
vast  scale  and  In  an  Imaginative  variety  of 
ways.  In  1960,  social  services  were  23  per  cent 
of  the  federal  budget:  today  the  percentage 
Is  almost  double,  or  about  45  per  cent. 

Our  general  theory  of  why  government 
coats  so  much  Is  derived  from  observation  of 
an  evolving  "social  ethic,"  or  rules  of  con- 
duct for  government. 

Oovernment  "obligations"  now  extend  far 
beyond  such  basics  as  providing  a  fair  civil 
code,  maintaining  order,  and  protecting 
against  foreign  threat.  Since  1937,  govern- 
ment has  Increasingly  been  expected  to  per- 
form as  the  grand  humanitarian  and  ulti- 
mate provider;  to  act  as  the  final  employer; 
and  to  insure  against  virtually  all  risks  of 
living. 

These  are  not  sUrtUng  ideas,  but  rather 
reflect  the  dominant  cultural  and  social  be- 
liefs of  our  time.  Americans,  by  and  large,  do 
support  higher  social  security  benefits,  better 
nursing  care  for  the  aged,  special  education 
for  the  mentally  and  physically  handicapped. 
Jobs  for  the  unemployed,  and  help  for  the 
farmer  struck  by  bad  weather.  This  value 
system  has  been  Incorporated  in  a  multitude 
of  laws  and  programs.  Americans  like  to 
think  of  Uncle  Sam  as  a  rugged  Individualist, 
but  we  now  expect  him  to  demonstrate  the 
pervasive  protective  characteristics  of  a 
"Jewish  mother." 

Although  Americans  have  developed  the 
attitude  that  government  Is  responsible  for 
Individual  and  personal  welfare.  Increasing- 
ly we  are  unwilling  to  pay  the  price.  We 
have  developed  a  cultural  dichotomy  be- 
tween individual  support  for  personal  serv- 
ices and  government  guarantees,  and  collec- 
tive outrage  and  rebellion  at  the  cumulative 
coats. 

Tax  rebellion  is  now  turning  from  rhetoric 
to  action.  Within  the  last  two  years,  several 
■Utes  have  Imposed  lids  on  spending.  New 
Jersey,  Colorado,  and  Tennessee  have  en- 
acted such  limiu.  More  states  will  follow  In 
coming  months.  Last  year  Washington  state 
voters  repealed  the  sales  taxes  on  food  that 
bad  been  Imposed  for  decades.  California 
voters  have  J»jst  drastically  slashed  property 
taxes.  Yet  If  the  taxpayer  views  politicians  as 
rabid  spenders  the  politician  may  hold  an 
equally  causUc  view  of  the  citizen.  To  the 
elected  official,  the  citizen  frequently  appears 
to  be  the  individual  who  votes  for  those  poli- 
ticians who  promise  the  most,  and  then 
threatens  Impeachment  when  the  bill  is  sent. 

Rising  sUndards  and  expecUtlons  are  also 
the  rule  of  our  society.  Consider  the  example 
of  our  changing  requlremenu  for  housing. 
The  average  new  house  in  the  19608  had  900 
square  feet  of  floor  apace,  one  bath,  two  bed- 
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rooms,  a  carj  ort,  and  few  kitchen  extras.  The 
average  houa  b  in  the  1970s  has  1,500  square 
feet  of  floor  space:  two  baths;  wall-to-wall 
carpeting:  d  sh washer,  disposal,  and  frost- 
free  refrigei  iitor;  a  two-car  garage;  and 
probably,  air  conditioning. 

So  it  is  w  th  our  expectation  of  govern- 
ment servlc)  s.  For  example,  the  American 
concept  of  axpayer-funded  education  has 
expanded  ra  )idly — and  expensively — in  the 
last  few  decj  des.  California  early  developed 
an  extensive  state  system  of  higher  educa- 
tion and  the  philosophy  of  a  college  degree 
within  the  r(  ach  of  all.  In  the  last  15  years, 
most  states  1  ave  established  conununity  col- 
lege systems  offering  two  years  of  college 
work  and  s  ilf-help  courses  ranging  from 
basket-weavl  ig  to  stock-market  Investments. 

The  comi  lunlty  college  system  enjoys 
especially  sti  jng  citizen  support.  Communi- 
ties are  prou(  of  their  colleges  and  the  status 
and  opportui  titles  they  afford.  But  of  course 
they  constiti  te  a  major  new  demand  for  tax 
money.  It  la  illuminating,  for  example,  to 
note  that  li  i  Washington  the  community 
college  syste  n  was  developing  during  the 
same  period  ;hat  the  state's  percentage  con- 
tribution toi  ard  total  expenditures  for  the 
public  schoo  s  was  falling,  and  the  schools 
were  becoming  increasingly  dependent  on 
local  tax  levl  s. 

We  are  nex  ;  embarking  on  another  new  era 
of  education  ;hat  illustrates  both  our  height- 
ened humani  tarianlsm  and  our  rising  expec- 
tations of  go  remment. 

Few  new  pi  ograms  Involve  as  much  human 
emotion  and  genuine  compassion  as  educa- 
tion for  the  1  andlcapped.  In  1971,  the  Wash- 
ington State  Legislature  passed  the  "Educa- 
tion for  all  \ct,"  providing  specifically  for 
the  excess  o>sts  of  educating  the  handi- 
capped. The  estimated  biennial  cost  of  the 
program  rani  ;ed  between  $10  and  $20  mil- 
lion. These  eitlmates  proved  to  be  absurdly 
low.  State  funding  for  education  to  the 
handicapped  has  grown  to  $80  million  in 
the  present  t  udget. 

It  is  our  o  (servation  that  citizens  believe 
that  assistlnf  the  handicapped  to  develop  to 
the  best  of  th  sir  ability  is  an  appropriate  and 
long-neglectefl  responsibility  of  society.  But 
such  prograMB  add  considerably  to  the  rUing 
cost  of  goveri  ment  against  which  those  citi- 
zens, as  taxp(  yers,  are  rebelling. 

In  the  last  decade,  federal  public  employ- 
ment prograi  ns  have  become  another  new 
major  eleme  it  in  both  state  and  local 
budget. 

A  Treasury  Department  study  shows  that 
federally  funded  workers  now  make  up  16  per 
cent  of  employment  in  46  major  cities.  The 
Comprehensive  Employment  and  Training 
Act  (CETA)  Is  only  five  years  old,  but  Its 
annual  cost  Itas  jumped  from  $2  billion  to 
$11  billion.  N:illlons  of  unemployed  persons 
have  benefit©  I  from  these  programs,  but  the 
addition  to  the  annual  tax  burden  is  now 
$54.30  per  capita.  Congress  would  add  to  pre- 
sent legislation  on  guaranteed  employment  if 
It  passed  thcj  Humphrey-Hawkins  bill  now 
under  consldti-atlon. 

Agriculture!  is  another  major  example  of 
taxpayer-funied  guarantees  with  govern- 
ment playing  the  role  of  guarantor.  Subsidies 
to  farmers  provide  an  especially  Ironic  illus- 
tration of  tl^  conflict  between  vociferous 
support  for  Individual  benefits  and  outrage  at 
the  cumulatlte  price,  since  farmers  are  fre- 
quently vocal  critics  of  government  costs. 
Farmers  are  also  effective  at  reducing  their 
own  tax  buiUen.  Agriculture,  although  a 
major  sector  ^f  the  Washington  economy.  Is 
totally  exempit  from  the  state  business  tax 
and  enjoys  vefy  favorable  property  tax  treat- 
ment and  a  raih  of  sales  tax  exemptions. 

Agriculture!  •»  the  one  sector  of  our 
economy  whefe  individual  producers  openly 
demand  that  Government  guarantee  against 
their  personal  business  risks.  The  demand  for 
government  |uarantees  has  Intensified  In 
recent  montBs.  Threatening  a  nationwide 
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strike,  farmers  h^ve  staged  tractor  parades  in 
states  ranging  from  Florida  to  Washington 
to  Maryland.  The  taxpayers- 
burden  for  fam  subsidies  Is  growing:  from 
$575  mUUon  in  \91b  to  more  than  $7  billion 
this  year.  These  estimated  subsidies  will  add 
$33.60  to  the  tax  burden  of  every  man, 
woman,  and  child  In  the  country  In  1978,  all 
part  of  the  cuiAulatlve  coat  of  government 
causing  the  collejctlve  outrage. 

Litigation  haslplayed  stm  another  key  role 
in  making  goverfunent  into  the  ultimate  pro- 
le  last  decade,  a  wave  of 
by  civil  rights  groups  and 
ed  public  defender  and 
las  resulted  In  a  pattern  of 
;  mandating  social  services 
to  be  funded  by  |  the  taxpayer.  Further,  some 
of  the  resulting  jjudlclal  orders  have  added  a 
precedent-setting  twist  to  public  charity  by 
writing  Into  case  law  and  bureaucratic  men- 
tality the  concept  that  government  Is  liable 
whether  It  has  tlje  money  or  not. 

Many  of  thes^  cases  have  focused  on  jail 
services,  especially  medical  services.  The  most 
dramatic — and  oostly — example  of  a  lawsuit 
over  such  medloal  services  occurred  In  San 
a  group  of  citizen  activists 
quate  services  for  prisoners 
and  unusual  punishment, 
up  won  judgment  in  the 
ct  court.  The  cost  of  care 
eased  tenfold — from  $300,- 
3  million. 

gh  such  judicial  mandates 
s  an  emerging  philosophy 
isponslblllty :  availability  of 
financial  resources  Is  not  relevant.  Judges- 
turned-budget-Wrlters  are  saying  that  the 
response  of  "We  pon't  have  the  money,"  just 
doesn't  matter.   I 

In  March  of  tnls  year,  a  King  County  Su- 
perior Court  decision  directed  the  Washing- 
ton State  Department  of  Social  and  Health 
Services  to  provide  elective  surgery  to  low- 
income  persons-fwhether  or  not  the  depart- 
ment had  the  unds  available.  The  court 
asserted  that  ths  right  to  government-pro- 
vided surgery  to  alleviate,  prevent,  or  correct 
a  medical  condition  is  based  on  both  the 
federal  and  state  constitutions.  If  requested, 
even  "elective"  lurgery  may  not  be  denied 
for  fiscal  reasons. 

Newspapers  and  television  also  contribute 
in  building  the  e  thlc  of  government's  "duty" 
to  provide  for  tie  less  fortunate.  This  in- 
fluence takes  ( ifferent  forms,  sometimes 
overt  editorialising,  but  more  frequently 
through  focuslni ;  on  misfortune  and,  espe- 
cially on  televlsl:>n,  a  60-second  dramatiza- 
tion of  pathos. 

Examples  abotnd;  flood  victims,  drought 
victims,  the  hanjdlcapped,  the  aged  in  sub- 
standard nursing  homes,  the  poor  in  subsi- 
dized housing.  A^  of  these  properly  appeal  to 
our  humanitarian  Instincts.  They  are  also  a 
message  to  both  bureaucrats  and  elected 
officials  to  do  th«  Ir  duty — to  provide. 

The  Seattle-ar>a  press  has  recently  urged 
higher  payments  for  nursing-home  care  of 
the  aged.  Improved  prison  facilities,  money 
for  emergency  ixedical  services,  more  funds 
for  education  of  the  handicapped.  Increased 
public  assistanci  grants,  additional  subsi- 
dized housing,  n  ore  money  for  payments  to 
crime  victims,  m  are  money  for  the  zoo,  and 
more  dog  catcher  i. 

A  Tacoma  da  ly  newspaper  raked  local 
legislators  for  fai  Ing  to  act  to  expand  higher 
education  progri  ms  in  Pierce  County,  de- 
spite the  fact  t^at  the  state's  college  and 
universities  alre|idy  have  excess  capacity. 
The  paper's  edlllorlal  policy  is  vehemently 
anti-spendlng  and  anti-taxes  ordinarily,  but 
it  Ignored  questions  of  expenditure  justlflca- 
tion  in  demanding  increased  programs  for 
Its  own  area. 

In  this  state,  the  voters  themselves  have 
directly  created  new  programs.  Exercising 
Initiative  powers,  which  allow  citizen-written 
statutes  to  be  approved  at  the  polls.  Wash- 
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mgton  voters  have  imposed  additional  obli- 
gations on  government. 

A  "Shorelines  Management  Act,"  signifi- 
cantly expanding  land-use  management 
duties  at  the  state  and  local  levels,  was  ap- 
proved In  1970.  That  same  year  the  voters 
Initiated  a  Utter  control  program,  with  man- 
agement and  clean-up  responsibility  Imposed 
on  the  state.  In  1972  citizens  wrote  a  public 
disclosure  law  and  set  up  a  new  state  com- 
mission charged  with  collecting  vast  amounts 
of  data  on  political  campaigns,  watchdogglng 
campaign  financing,  and  reviewing  the  use  or 
abuse  of  government  property.  And  in  1977 
the  voters  established  a  program  of  restric- 
tions on  water  permits — more  administrative 
work  for  the  state. 

How  to  deal  with  the  rising  costs?  How  to 
deal  with  the  dichotomy  of  individual 
demands  and  collective  refusal  to  pay? 

A  visible  relationship  between  costs  and 
benefits  is  essential  as  a  first  step.  Few  mech- 
anisms now  exist  to  assist  taxpayers  In  this 
way.  Earmarking  of  taxes  has  serious  draw- 
backs because  it  becomes  outdated  so  fast. 
Nonetheless,  we  believe  that  judicious  use  of 
earmarking — to  tie  major  program  costs  to 
benefits — needs  to  be  reexamined  as  a  pos- 
sible method  to  assist  taxpayers  to  better 
evaluate  both  what  they  want  and  what  they 
are  willing  to  pay  for.  Our  present  Social 
Security  system  and  the  proposed  national 
health  Insiu-ance  are  programs  especially 
suited  to  this  kind  of  cost/benefit  linkage. 

Another  mechanism  to  Illustrate  the  costs 
of  programs  Is  to  describe  those  costs  In  per 
capita  terms.  Would  it  help  voters,  and  poli- 
ticians, to  better  judge  the  worth  of  CETA  if 
it  were  common  knowledge  that  this  job  pro- 
gram costs  each  of  us  $54.30  this  year?  And 
how  do  we  feel  about  farm  subsidies  adding 
$33.60  to  each  and  every  tax  bill? 

We  also  believe  that  politicians  have  a 
major  responsibility  to  continuously  Inform 
the  public,  and  to  remind  the  media,  that  it 
is  the  assumption  of  new  responsibilities  and 
the  proliferation  of  programs  that  are  adding 
to  their  tax  bill.  It  Is  estimated  that  medical 
costs  are  8.8  per  cent  of  GNP.  But  no  advo- 
cate of  national  health  care  points  out  this 
potential  addition  to  the  tax  level  wotild 
bring  government  spending  to  over  40  per 
cent  of  QNP. 

Why  then  does  government  cost  so  much? 

It  costs  so  much  because  Americans  have 
changed  the  rules  of  conduct  for  government. 
We  have  expanded  government  responsibil- 
ities. We  have  designated  government  as  the 
great  humanitarian  provider  of  social  serv- 
ices, and  as  a  guarantor  against  risks.  And 
we  have  applied  our  rising  level  of  expecta- 
tions to  government  services  as  well  as  pri- 
vate circumstances.  Waste  also  adds  to  the 
cost,  of  course,  but  more  attention  must  be 
directed  at  Increased  services  as  the  greatest 
f8M;tor  in  the  rising  tax  burden. 

In  all  of  this,  we  do  not  mean  to  criticize 
development  of  the  humanitarian  ethic  about 
the  role  of  government.  No  judgment  is  in- 
tended, of  right  or  wrong,  helpful  or  harmful, 
appropriate  or  Inappropriate.  Our  purpose  Is 
to  describe  an  evolving  concept  and  to  draw 
attention  to  the  inconsistency  of  "free  lunch" 
expectations.  It  Is  our  further  purpose  to 
stimulate  discussion,  to  Invite  dialogue  and 
critique.  The  problem  Is  how  to  formulate  a 
social  ethic  that  taxpayers  can  live  with,  both 
emotionally  and  financially.^ 


BEST  WISHES  TO  MR.  AND  MRS. 
JOSEPH  C.  LYNCH 


HON.  MARTY  RUSSO 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  as  the  years 
go  by  the  institution  of  marriage  does 
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not  appear  to  fare  as  well  as  it  once  did. 
When  a  couple  reaches  a  wedding  anni- 
versary of  50  years,  surely  we  must  com- 
mend them.  Yesterday,  Mr.  and  Mrs.  Jo- 
seph C.  Lynch,  currently  residing  in 
West  Hyannisport,  Mass.,  achieved  this 
milestone. 

Joseph  was  bom  on  March  1,  1903, 
while  his  wife,  the  former  Alice  M. 
Coyle,  was  bom  on  January  22,  1904. 
They  were  married  in  the  Sacred  Heart 
Church  in  their  hometown  of  Taunton, 
Mass.,  on  this  day  in  1928.  They  have 
lived  in  various  localities  over  the  years, 
spending  many  years  in  the  State  of 
Connecticut. 

This  Saturday,  their  daughter,  Mar- 
garet, is  having  an  anniversary  iiarty 
for  ttiem  at  the  Dunphy's  resort  in 
Hyannis,  Mass.  Members  of  the  family 
will  be  coming  from  near  and  far  to  at- 
tend, including  their  two  granddaugh- 
ters. Best  wishes  to  the  Lynches  on  a 
most  cherished  wedding  anniversary — 
the  golden  one.* 


AN  UNSUNG  HERO  OP  THE  BATAAN 
DEATH  MARCH 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

m  Mr.  FARY.  Mr.  Speaker,  I  would  Uke 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  distinguished  colleagues 
the  inspiring  story  of  Mr.  Nicholas  F. 
Fryziuk,  one  of  the  heroic  survivors  of 
the  infamous  Bataan  Death  March  of 
World  War  II.  His  undying  spirit  and 
sense  of  loyalty  under  the  most  trying 
conditions  warrant  special  recognition, 
especially  on  the  occasion  of  the  upcom- 
ing Fourth  of  July,  when  this  Nation's 
attention  is  focused  on  patriotic  senti- 
ment. 

Nick's  military  service  began  in  1940, 
when  he  enlisted  in  the  Illinois  National 
Guard  and  was  assigned  mechanical 
duties  due  to  prior  experience  as  a  main- 
tenance mechanic  and  millwright  at  Com 
Products  Refining  Co.  in  his  hometown 
of  Argo,  111.  Later,  that  same  year,  Nick 
became  federalized  and  started  training 
at  the  First  Armored  Division  School  at 
Fort  Knox,  Ky.  There,  he  graduated  from 
his  training  class  within  1  week,  due  to 
his  expertise  in  advanced  mechanical 
maintenance  and  was  then  assigned  to 
B  Company  of  the  192d  Tank  Battalion 
with  the  rank  of  first-class  mechanics 
specialist. 

In  1941,  Nick  had  the  honor  of  being 
nominated  for  OfiQcer's  Candidate 
School  because  of  his  fine  service  record 
and  in  view  of  his  imique  ability  to  speak 
numerous  foreign  languages,  such  as 
Polish,  Russian,  and  Ukrainian,  which 
qualified  him  for  intelligence  assign- 
ments. However,  Nick  had  to  refuse  the 
Army's  offer  since  he  desired  to  return 
to  civilian  life  upon  his  discharge,  which 
was  only  18  months  away. 

Later,  that  same  year,  Nick's  life  un- 
derwent traumatic  and  turbulent 
changes  in  that  he  was  transferred  to 
the  Philippine  Islands  and  stationed  at 
Clark  Air  Field  prior  to  the  Japanese 
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air  attack  on  that  facility  on  December 
8,  1941.  After  this  initial  attack,  he  was 
sent  to  North  Luzon  to  prepare  for  the 
impending  Japanese  invasion.  While  de- 
fending the  island,  Nick  was  wounded 
four  times  in  less  than  4  months.  Against 
overwhelming  odds,  American  forces  fi- 
nally fell  before  the  might  of  the  Impe- 
rial Japanese  Army.  Nick  himself  was 
captured  at  Bataan  and  forced  to  make 
the  grueling  death  march,  in  which 
many  men  lost  their  lives,  to  Camp 
O'Donnell,  the  first  POW  camp  set  up  by 
the  Japanese. 

Nick  Fryziuk  survived  that  march  and 
the  3 '/a  years  of  imprisonment  that  fol- 
lowed. But  he  did  much  more  than  sur- 
vive. He  carried  on  the  struggle  against 
his  Japanese  captors  by  sabotaging  and 
harassing  the  enemy  in  every  way  possi- 
ble, even  though  he  knew  that,  should  he 
be  caught,  the  penalty  was  death. 

The  following  are  sworn  testimonials 
from  men  Nick  served  with  and  thetr 
stories  speak  clearly  of  his  brave  acts: 

WlUlam  A.  Hauser,  192nd  Tank  Battalion: 
"On  AprU  12.  1942,  whUe  on  the  Death 
March,  I  was  woimded  by  a  fragment  of  a 
sheU  Corrlgldor  had  fired  at  the  Japanese 
batteries  dug  in  at  Cabcaben  field.  Fryziuk. 
who  was  walking  alongside  of  me  at  the 
time,  stopped  to  give  me  first  aid  with  ban- 
dages and  medications  he  had  hid  from  the 
Japanese.  The  guards  not  only  made  threats 
to  those  who  stopped  but  also  to  those  who 
went  to  their  aid.  The  danger  of  these 
threats  were  very  real  because  time  and 
time  again  I  witnessed  the  killing  of  those 
who  were  hurt  or  sick  and  Instances  where 
men  were  killed  who  attempted  to  help 
them." 

William  A.  Hauser:  "Late  In  1942  and  a 
good  part  of  1943,  Fryziuk  was  on  a  work 
detail  driving  trucks  out  of  Ft.  McKlnley. 
These  truckers  were  supplying  Japanese 
troops  as  far  north  as  Bagio.  With  his  usual 
talent,  Fryziuk  was  soon  able  to  accvmiu- 
late  extra  food  stuffs,  petrol  and  some  am- 
munition. These  supplies  he  managed  to 
smuggle  out  to  guerrilla  forces  north  of 
Manila.  Confirmation  of  this  activity  was 
given  to  me  by  a  Col.  Shla  Sheng,  whom  I  met 
in  Manila  in  1967.  During  the  war,  he  was  a 
commissioned  officer  in  the  Chinese  Army, 
who  had  been  sent  to  the  Philippines  prior 
to  the  war  to  organize  the  Chinese  commu- 
nity Into  a  guerrilla  movement  if  and  when 
the  Japanese  started  a  war.  They  operated  In 
Manila  and  In  the  vicinity  of  Mt.  Arat  and 
Clark  Air  Field." 

Sgt.  Robert  V.  Parr  (POW).  192nd  Tank 
Battalion,  Co.  B:  "I  was  In  the  same  unit 
with  Nick  Fryziuk  in  the  Philippines  on  the 
island  of  Luzon  at  the  start  of  World  War  II 
in  Company  B,  192nd  Tank  Battalion.  We 
were  among  the  first  units  to  engage  the 
Japanese  after  their  landing  at  Unguen 
Oulf.  I  was  with  units  of  Company  B  at  the 
Carmen  River.  Northern  Luzon  when  Ser- 
geant Fryziuk  was  wounded  by  enemy  rifle 
fire  as  he  made  repairs  on  disabled  tanks. 
These  tanks  would  have  been  lost  If  emer- 
gency repairs  bad  not  been  made.  Although 
wounded.  Sergeant  Fryziuk  continued  to  do 
his  duty,  rather  than  go  away  to  safety  and 
medical  attention.  His  devotion  to  the  main- 
tenance of  the  I92nd  Battalion  tanks  con- 
tinued during  our  army's  retreat  from  North- 
ern Luzon  and  later  during  the  Battle  of 
Bataan. 

"I  was  wounded  in  the  stomach  and  back, 
prior  to  the  surrender  of  Bataan  and  forced 
to  make  the  Death  March.  I  would  not  have 
survived  the  ordeal  without  the  aid  and  as- 
sistance of  Sergeant  Fryziuk.  who  literally 
carried  me  at  times.  When  the  other  sick 
and  wounded  faltered  and  could  not  longer 
go  on,  the  Japanese  guards  shot  or  bayonet- 
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t«d  them.  I  escaped  that  fate,  thanlcs  to  the 
courage  of  Nick  Pryzluk. 

"Arriving  at  San  Fernando,  Pampanga,  we 
were  crammed  Into  railroad  cattle  box  cars. 
Sergeant  Pryzluk  not  only  continued  to 
help  me,  but  he  also  saved  another  member 
of  our  company  (Kenneth  A.  Helnrlch), 
overcome  by  the  heat  and  lack  of  water.  Ser- 
geant Pryzluk  kept  us  from  being  crushed 
and  gave  us  water  he  had.  When  we  arrived 
at  Capas  (Uleglblle),  Nick  continued  to  help 
me  make  the  march  to  the  POW  camp 
(O'Donnell) ." 

Ralph  W.  Cherry,  Platoon  Sgt.,  XJSMC  Re- 
tired, 4th  Marines:  "I  was  sent  on  qult«  a 
few  details  by  the  Japanese  as  a  POW.  On 
October  22,  I  was  sent  to  Camp  McKlnley  In 
Manila  with  69  other  Americans.  Here  I  was 
put  as  Number  1  In  charge.  This  detail  was 
with  the  Quartermaster  of  the  Japanese.  0\ir 
job  was  to  haul  supplies  to  the  Japanese  units 
In  the  Manila  area.  Here  Is  where  I  got  to 
know  Sgt.  Pryzluk,  as  we  were  on  several  de- 
tails together.  I  also  got  to  see  things  Sgt. 
Pryzluk  did  in  helping  the  geurrlUas,  such 
u  dumping  supplies  at  pre-arranged  sites 
where  they  could  pick  them  up.  Nick  would 
do  things  to  the  truck  so  we  would  break 
down  and  while  the  Japanese  were  fixing  It, 
he  would  be  dimiplng  food,  fuel  and  any- 
thing that  would  help  the  guerrillas  against 
the  Japanese.  If  we  were  caught,  we  knew 
we  would  be  In  trouble  and  our  lives  could 
end  very  quickly. 

"However,  Sgt.  Pryzluk  would  keep  his  war 
going  against  the  Japanese  Just  the  same. 
After  we  accomplished  this  detail,  half  of  \u 
were  sent  to  the  port  area  In  Manila,  where 
we  were  Joined  by  400  other  Americans  un- 
der the  command  of  Lt.  Cmdr.  Oeorge  O. 
Harrison,  USN.  Here,  we  were  on  details  load- 
ing and  unloading  ships  with  all  kinds  of 
supplies.  Sgt.  Pryzluk  picked  up  his  opera- 
tions again.  We  made  tools  which  would 
help  us  sabotage  equipment  of  the  Jap- 
anese. One  was  a  tool  to  open  caps  on  66 
gallon  drums  of  gas,  so  when  we  loaded  them, 
we  could  turn  them  upside  down  so  they 
would  leak.  By  doing  this,  two  ships  (tank- 
ers) blew  up  in  the  harbor  after  pulling 
away  from  the  dock. 

"Also  Sgt.  Pryzluk  served  as  a  corpsman 
In  helping  Lt.  Cmdr.  Harrison  retnm  to 
health  after  he  was  confined  to  Sandago 
dungeon  for  89  days.  When  the  Japanese  let 
Harrison  out,  he  was  so  weak  he  couldn't 
fMd  or  bathe  himself.  With  the  aid  of  Sgt. 
Pryzluk,  Lt.  Comdr.  Harrison  returned  to 
health  and  gradually  regained  his  strength. 

"At  all  times,  Sgt.  Pryzluk  knew  if  he  were 
caught,  his  punishment  would  be  very  hard 
but  this  did  not  stop  him  from  carrying 
out  his  missions." 

Nick  Fryziuk  remained  a  prisoner  of 
the  Imperial  Japanese  Government  imtil 
August  16, 1945,  when  he  and  eight  other 
men  escaped  and  made  their  way  to 
Yokohama,  Japan,  where  they  had  the 
pleasure  of  meeting,  Oen.  Douglas  Mac- 
Arthur  and  his  staff,  prior  to  the  final 
peace  being  signed  aboard  the  U.S.S. 
Misaouri  on  September  2, 1945. 

After  treatment  in  various  hospitals 
and  returning  home  to  the  United  States, 
Nick  Pryzluk  was  honorably  discharged 
on  May  4, 1946.  He  then  returned  to  work 
for  his  former  employer,  Com  Products 
Refining  Co.,  where  he  worked  his  way 
through  the  ranks  to  become  first  line 
supervisor,  overseeing  eight  foreman  in 
the  production  of  Mazola  com  oil  and 
cattlefeed. 

In  1973,  Nick  was  forced  to  retire, 
due  to  war  wounds  and  prison  camp  dis- 
abilities. He  has  been  active  in  numer- 
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ous  organi  sations,  including  the  Ameri- 
can Legioi ,  Veterans  of  Foreign  Wars, 
Disabled  Vpterans,  Ex-Prisoners  of  War, 
Bataan-Cofregldor,  and  the  Alhambra 
Group  for'  Retarded  Children.  Civilian 
honors  tndude  his  selection  as  North 
Central  rejional  director  of  Ex-POW's 
and  commi  inder  of  the  Veterans  of  For- 
eign Wars.  Post  6863,  of  Summit,  HI. 

Mr.  Speitker,  many  of  the  dangerous 
and  herioc  acts  Nick  imdertook  demand- 
ed courage  above  and  beyond  the  call  of 
duty.  Somi :  of  these  acts  have  been  of- 
ficially rec  agnized,  as  is  evident  by  his 
receipt  of  t  le  following  decorations: 

(1)  Distinguished  Unit  Badge  with  1st  and 
2nd  Bronze  lOak  Leaf  Clusters. 

(2)  Army  Commendation  Ribbon. 

(3)  Philippine  Defense  Ribbon  with  1 
Bronze  Batt  e  Star. 

(4)  Aslatl :  Pacific  Theater  Ribbon  with  1 
Bronze  Batt  e  Star. 

(6)  Amerl  :an  Defense  Service  Ribbon  with 
Bronze  Star 

(6)  Purpl  s  Heart  Medal  with  Ist  Bronze 
Oak  Leaf  CH  ister. 

(7)  Oood  :;onduct  Medal. 

(8)  Victoi  J  Medal. 

(9)  Amerl  ;an  Theater  Ribbon. 

(10)  Servl  ;e  Stripe. 

(11)  Seve]  I  overseas  service  bars. 

(12)  Arm'  of  Occupation  Medal  (J^an). 

But,  wltl  out  a  doubt,  the  highest  rec- 
ognition g  ven  this  unsung  hero  comes 
not  from  t  le  Department  of  the  Army, 
but  from  t  le  men  Nick  served  with,  for 
I  should  111  e  to  point  out  that  the  testi- 
monies related  here  were  sworn  to  and 
freely  givei  by  Nick's  former  comrades, 
who  felt  thfet.  despite  his  numerous  dec- 
orations, siifflcient  recognition  had  not 
been  granted  this  extraordinary  soldier 
and  patrloti 

Therefore,  S.  Sgt.  Nicholas  P.  Pryzluk, 
on  the  behalf  of  your  former  commrades 
in  arms  atid  from  the  people  of  the 
Illinois  Filth  Congressional  District,  I 


say  to  you. 


ROCHES  TER 
AMERICAN 


"Well  done."* 


RALLIES  AGAINST 
NAZI  PARTY 


HOI.  FRANK  HORTON 

I      or  mw  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Thtrsday.  June  29.  1978 

•  Mr.  HOI  TON.  Mr.  Speaker,  it  was  my 
privilege  o  participate  on  Sunday. 
June  25.  in  a  program  with  many  of  my 
fellow  Ro  hesterians  who  rallied  at 
Rochester'^  Liberty  Pole  to  exercise  our 
inalienable  right  of  free  speech.  I  am 
speaking,  at  course,  about  a  ralb'  which 
coincided  with  similar  demonstrations 
across  the  country  expressing  our  soli- 
darity with  men  and  women  of  different 
religious,  qational,  and  ethnic  origins. 
This  rally,  which  took  place  on  a  day 
designated  by  the  Congress  as  National 
Brotherhoo  i  Day,  was  our  way  of  telling 
the  world  tfcat  although  the  Constitution 
recognizes  the  right  of  all  Americans  to 
exercise  frep  speech,  it  does  not  advocate 
the  kind  of  hatred,  ridicule,  and  vulgarity 
which  Amefrican  Nazis  spewed  forth  on 
Saturday. 
During  tlie  Liberty  Pole  Rally,  two  very 
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poignant  spee  :hjs  were  delivered  by  men 
long  admired  and  respected  by  Roches- 
terians.  Rabb|  Judea  Miller  and  Canon 
St.  Julian  Simpklns,  Jr.  Their  remwks. 
which  echoed!  my  feelings  that  we  must 
help  unite  oit  country  and  not  tear  it 
apart,  follows  j 

Statembnt  op  bne  Rev.  Cannon  St.  Jxtuan 
aI  SncPKiNB,  Jr. 

The  demonsttations  of  the  American  Nazi 
Party  are  not  inly  a  flaunting  of  our  basic 
principles  of  liberty,  justice  and  freedom,  but 
they  repudiate!  all  that  we,  a  free  people, 
lived  and  died  fbr. 

The  Bill  of  Rights,  of  free  speech  and 
assembly,  werd  designed  by  oxir  founding 
fathers  to  protect  the  rights  and  Ubertles  of 
every  freedom  I  loving  citizen,  not  to  give 
license  to  hate  igroups,  to  spread  their  veno- 
mous bigotry  and  their  cancerous  intoler- 
ance and  hatred. 

The  Amerlcai  Nazi  Party  is  as  repugnant 
to  our  system  ef  values  as  It  is  destructive. 
It  is  as  dehuminizing  and  as  destructive  of 
human  life  anC  liberty  as  colonial  slavery 
was  dehumanizing  on  those  slaves  in  the 
18th  and  19th  centuries.  The  Judeo-Christlaa 
ethic  which  underglrds  the  tradition  of  our 
democracy,  the  deep  moral  and  spiritual 
traditions  which  fashioned  us  into  one  great 
people,  are  too  great  to  be  destroyed  by  the 
self  seeking  of  '•p.  demented  hate  group.  The 
American  syste^  of  democracy  abhors  the 
very  existence  if  this  group  among  us. 

Any  system  which  would  attempt  to  wan- 
tonly destroy  6]  million  of  God's  created— Is 
not  only  repughant  to  our  creed,  but  must 
be  tenaciously  lought  by  us  and  destroyed, 
for  the  price  ot  liberty  Is  eternal  vigilance. 

Give  me  your  ti»ed,  your  poor 
Your  huddled  z|iasses  yearning  to  be  free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  thel  homeless,  tempest-tossed  to 

me. 
I  lift  my  lamp  Beside  the  golden  door. 

Independence: 

le  truths  to  be  self  evident 

created  equal;  that  they  are 

ir  creator  with  certain  in- 

I;  that  among  these  are  life, 

pursuit  of  happiness.  That 

rights,  governments  are  In- 

men,    desiring   their   Just 

consent  of  the  governed." 

form   of   government   be- 

,ve  of  these  ends,  it  Is  the 

le  to  alter  or  abolish  It. 

llance   wUl  rid   us  of  this 


Declaration 

"We  hold  th( 
that  aU  men  an 
endowed  by  t: 
alienable  righ 
Uberty  and  thel 
to  sec\ire  these 
stltuted  amom 
powers  from  t 

Whenever    ai 
comes  destructi 
right  of  the  pi 

Only   ovu:   vl| 
debauchery. 


Statxment  or  Rabbi  Judea  B.  Milleb 
In  a  bizarre,  4bsurd  way,  the  Nazis  in  Chi- 
cage  have  done  iis  a  service.  Because  they  re- 
minded us.  A  generation  has  grown  up  since 
the  days  of  thf  Holocaust  and  the  Second 
World  War.  A  generation  has  arisen  that  re- 
members not  IQtler  and  his  mad  hordes  of 
killers,  who  murdered  one  out  of  every  three 
Jews  in  the  wbrld— six  million!  Even  the 
numbers  are  numbing.  For  how  can  one 
mourn  six  million?  Each  was  a  universe  of 
love  and  Joy:  children  for  the  sake  of  whose 
smiles  It  seem^  as  though  the  sun  itself 
would  shine;  dray-headed  elders  who  de- 
served to  compllte  their  days  more  gently. 

Who  knows  l^w  many  potential  Mendel- 
sohns, or  Oershtalns  or  Copelands  or  Ernest 
Bloch  were  sniffed  out  before  the  world 
could  hear  their  song?  How  many  Marc 
Chagalls  or  Slgmund  Preuds  or  Albert  Eln- 
steins  had  theii  lives  brutally  ended  before 
giving  the  worn  the  blessing  of  their  tal- 
ents? Who  knoira  whether  the  Jewish  child 
who  could  have  grown  up  to  rid  the  world 
of  the  scotirge  o  r  cancer,  had  his  life  snuffed 
out  prematurel]  in  the  Nazi  camps  of  annl- 
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hllatlon?  The  loss  to  the  human  spirit  Is 
Incalculable. 

The  loss  of  each  was  a  personal  tragedy, 
unfathomable.  Their  blood  cries  out  too  si- 
lently from  the  earth.  So  we  have  not  heard. 
From  the  ghettoes  and  camps  of  slaughter 
arose  the  cries  of  victims.  The  world  did  not 
want  to  hear  then,  it  tries  not  to  remember 
now. 

All  who  are  born  must  die,  but  how  shall 
we  compare  the  slow  passage  of  o\ir  time 
with  the  callous  slaughter  of  the  Innocent, 
cut  off  before  their  time?  They  lived  with 
faith.  Not  all,  but  many.  And  surely  many 
died  with  faith;  faith  in  God,  In  life,  in  the 
goodness  that  even  fiames  cannot  destroy. 
They  have  left  their  lives  to  us. 

But  we  tried  to  forget.  Memory  Is  painful. 
So  these  Nazi  hoodlums  In  Chicago  have  done 
us  a  service.  Foe  they  have  provoked  us  to 
remember.  No  doubt  many  of  the  yoimg, 
born  after  the  Holocaust  have  not  known; 
or  being  told,  they  did  not  believe.  They 
thought  we  exaggerated  those  grim  days.  It 
could  not  have  happened,  so  they  thought. 
Now  they  know.  These  sadistic  hoodlums  In 
storm  trooper  uniforms  with  swastika  arm- 
bands and  their  spiritual  bloodbrothers  be- 
decked in  white  sheets  of  the  KKK  and  with 
crosses  afire — whether  In  Skokle  or  Mar- 
quette Park  or  In  Tupelo,  Mississippi — they 
have  risen  like  a  shadow  from  a  bygone  day, 
an  ugly  echo  from  the  past,  a  nightmare 
from  a  dream  half-forgotten — to  remind  us. 
Yes,  it  did  happen  and  It  can  happen  again. 
The  victim  may  again  be  the  Jew  or  he  may 
be  the  Black  or  Chlcano,  or  the  Blafran  or 
Cambodian.  But  It  can  happen  again.  And  It 
may  happen  if  we  do  not  remember.  The 
dreadful,  hate-filled  Amaleks  are  still  with  us 
and  we  must  be  alert. 

For  where  ever  and  when  ever  a  fellow 
human  being  is  dlsesteemed  because  of  the 
color  of  his  skin,  or  the  faith  In  which  he 
worships,  or  for  the  birthplace  of  his  fore- 
fathers, there  Nazism  still  stalks  the  earth. 
We  dare  not  forget  the  pain  of  yesterday,  nor 
Ignore  the  pain  of  today.  For  If  there  Is  good- 
ness at  the  heart  of  life,  then  Its  power,  like 
the  power  of  evil,  is  real. 

Which  will  prevail?  Moment  by  moment 
we  choose  between  them.  If  we  choose  right- 
ly, and  often  enough,  the  hroken  fragments 
of  our  world  will  be  restored  to  wholeness. 
That  is  why  we  are  here  today  at  this  hour, 
the  hour  originally  selected  by  the  Nazis  to 
march  in  Skokle.  That  they  have  decided  the 
last  moment  not  to  march  this  day  In  Skokle 
Is  irrelevant.  Because  they  will  march  an- 
other day  In  another  Skokle  or  In  Marquette 
Park  or  someplace  else  to  broadcast  their 
hate,  to  spread  their  venom  and  to  terrorize 
the  survivors  of  the  last  Holocaust,  or  the 
potential  victims  of  some  possible  future 
Holocavist. 

Our  response  is  to  reaffirm  now  our  dedica- 
tion to  the  humane  ideals  of  our  nation,  the 
ideals  of  equality  and  respect  for  people  of 
all  races  and  all  religions.  This  Is  our  way 
of  Indicating  our  support  to  the  people  of 
Skokle  and  to  Holocaust  survivors  every- 
where and  to  state  once  and  for  all  that  we 
will  never  again  permit  the  degradation  and 
massacre  of  people  because  of  their  race  or 
religion. 

Even  the  profoundest  truths  become  dead 
dogmas  If  they  are  not  fearlessly  and  fre- 
quently exclaimed.  The  American  goal  Is  to 
achieve  equality  and  universal  human  rights 
for  all.  In  defense  of  these  values,  half  a  mil- 
lion American  lives  were  sacrificed  fighting 
against  Nazism  In  the  Second  World  War. 
We  come  together  to  affirm  that  those  sacri- 
fices were  not  in  vain  and  to  rededicate  our- 
selves to  the  truths  of  America. 

Recently  we  observed  the  Bicentennial  of 
America,  the  two  hundred  years  of  our 
founding  as  an  Independent  nation.  This 
gathering  here  today  is  in  laree  R>eas»i'e  the 
real  Bicentennial  observance,  the  sort  of 
observance  that  is  worthy  of  an  America  that 
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is  great.  For  we  are  reaffirming  our  dedica- 
tion to  the  humane  values  of  a  democratic, 
free  society  where  all  may  live  out  their  Uves 
with  dignity  and  freedom  from  fear.  We  dare 
not  forget.9 


CONCERNS  ABOUT  THE  MAGNETIC 
FUSION  PROGRAM 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW   JEKSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
am  concerned  about  the  administration's 
policy  on  the  magnetic  fusion  program  in 
the  Department  of  Energy.  Magnetic 
containment  is  the  most  promising  ave- 
nue to  harnessing  the  tremendous  power 
locked  in  the  nucleus  of  the  hydrogen 
atom.  The  program  is  entering  a  critical 
phase  wherein  large  facilities  now  being 
built  may  demonstrate  "bum"  which  is 
the  first  big  proof-of-concept  step  for 
magnetic  fusion.  The  major  facility 
aimed  at  demonstrating  scientific  feasi- 
bility  is  the  Tokamak  fusion  test  reactor 
(TPTR)  now  imder  construction  by  the 
Department  of  Energy  at  the  Princeton 
Plasma  Physics  Lab.  The  TPTR  author- 
ization was  completed  in  our  energy  re- 
search and  development  administration 
bill  for  fiscal  year  1978. 

Recently  the  Department  of  Energy 
has  considered  everything  from  "no- 
growth"  to  massive  cuts  in  the  magnetic 
fusion  program.  As  a  member  of  the 
Science  and  Technology  Committee  and 
ranking  minority  member  on  the  Science 
Research  and  Technology  Subcommit- 
tee I  am  deeply  concerned  about  the  di- 
rection in  which  the  administration  is 
headed.  In  the  light  of  the  President's  at- 
tempt to  Idll  the  Clinch  River  breeder 
project  it  is  particularly  puzzling  that 
they  would  pull  back  on  our  most  viable 
long-term  alternative  for  energy  supply. 
The  distinguished  ranking  minority 
member  of  the  Science  and  Technology 
Committee,  Mr.  John  Wydler  of  New 
York,  stated  his  apprehension  about 
DOE's  policy  on  fusion  in  a  recent  letter 
to  Mr.  Dale  Myers,  the  Undersecretary.  I 
recommend  this  letter  to  my  colleagues 
since  it  articulates  several  of  my  own 
concerns  about  this  technology  develop- 
ment program  and  puts  the  administra- 
tion on  continuing  notice  that  the  Con- 
gress is  serious  about  energy  supply : 
CoMicrrrEX  on 
Science  and  Tbchnoloct, 
Washington,  D.C.,  Jum  6,  1978. 
Hon.  Dale  Mtexs, 

Undersecretary.  Department  of  Energy, 
Washington,  D.C. 

Deax  Daue:  Several  matters  have  come  to 
my  attention  on  the  Magnetic  Fusion  pro- 
gram which  I  believe  are  cause  for  concern. 
First  of  all,  I  have  heard  rumblings  that 
the  program  may  receive  large  cuts  via  FY  79 
reprogrammlng  and  reductions  in  the  FY  80 
budget  request  which  will  set  It  back  at  least 
five  years  in  technology  development.  Tliis 
seems  to  me  ill-advised  and  coupled  with  the 
Administration's  continued  reluctance  to 
press  breeder  development  it  raises  questions 
about  our  long-term  energy  options. 
I  have  kept  a  close  eye  on  the  Magnetic 
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Confinement  program  in  the  Tokamak  area 
partly  because  of  the  vital  Involvement  <tf 
Grumman  Aerospace  In  the  TPTR  Project.  I 
had  been  heartened  by  the  move  toward  In- 
creasing Industry  Involvement  which  Is  the 
only  way  to  ensure  that  the  technology  be- 
comes conunerclal.  Grumman 's  key  Involve- 
ment In  TPTR  Is  already  facing  major  cut- 
backs because  of  the  recent  decision  to  opt 
for  a  level-of-effort  approach  to  program 
funding.  These  major  cutbacks  being  con- 
templated now  wUl  destroy  Industry  Involve- 
ment In  the  program  and  delay  conunerciaU- 
zation  by  at  least  a  decade. 

Secondly,  there  has  been  some  discussion 
of  the  possibility  that  the  Magnetic  Fusion 
program  would  be  transferred  into  the  Of- 
fice of  Energy  Research  under  Dr.  Deutch.  I 
cannot  Imagine  a  cleuer  signal  to  the  Indus- 
trial participants  that  DOE  is  no  longer  seri- 
ous about  moving  magnetic  fusion  through 
technology  development  mto  engineering 
systems  activity.  I'm  certain  that  this  trans- 
fer would  also  Impact  the  level  of  Interest  by 
the  Electric  Power  Research  Institute 
(EPRI) .  The  MFE  program  has  been  blessed 
by  early  utUlty  Interest  but  this  would  cer- 
tainly receive  a  setback  If  DOE  tells  the  en- 
tire fusion  community  that  they  should 
merely  "mark  time." 

Even  If  large  cuts  are  not  made  In  Magnetic 
Fusion,  I  have  concern  with  the  use  of  re- 
sources at  the  current  pace  of  the  MFE  pro- 
gram. The  TPTR  activity  must  now  phase 
down  and  Grumman  forces  the  serious  prob- 
lem of  retaining  150  or  so  key  people  in  whom 
the  nation  has  made  considerable  invest- 
ment. These  engineers  and  scientists  devel- 
oped great  expertise  In  advanced  technology 
via  aerospace  R&D  and  have  gotten  their 
"feet  wet"  in  fusion  for  over  two  years  with 
TPTR.  I  think  this  sad  circumstance  raises 
a  question  about  planning  of  the  technology 
development  program  so  that  principal  con- 
tractors' resources  are  used  In  a  more  opti- 
mum fashion  and  "valleys"  In  manpower  are 
avoided.  There  Is  a  national  Investment  in 
these  groups  and.  Just  as  for  the  skUled 
plasma  physicists  at  the  universities,  the  pro- 
gram planning  should  consider  retaining  at 
least  valuable  core  groups.  In  this  manner, 
bits  of  the  "corporate  memory"  so  vital  to 
the  progress  of  technology  development  can 
be  retained. 

Dale,  I  appreciate  the  range  of  institu- 
tional and  programmatic  problems  you  are 
confronted  with  now.  However,  I  trust  you 
win  retain  the  MFE  program  under  Bob 
Thome  and  protect  it  from  "near-sighted" 
massive  cuts  which  will  most  certainly  cripple 
the  program  and  discourage  Industry  par- 
ticipation. I  would  be  happy  to  discuss  all 
aspects  of  this  problam  at  your  earliest  con- 
venience. 

With  all  best  wishes. 
Sincerely, 

JORN  W.  Wtdlb. 
Ranking  Minority  Member.0 


PERSONAL  FINANCIAL  STATEMENT 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Thursday.  June  29,  1978 

•  Mr.  HASTEN.  Mr.  Speaker,  the  fol- 
lowmg  is  my  1977  consolidated  financial 
statement  which  describes  my  assets, 
liabilities,  net  worth,  income,  and  taxes 
paid  in  1977.  Again  this  year,  I  am 
pleased  to  insert  this  personal  flnanrlal 
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statement  in  the  Record  for  review  by 
my  constituents: 

CONSOLIDATEO  PiNANCIAI.  STATEMENT  OF  CON- 
GRESSMAN Bob  Kasten,  January   15,   1978 

ASSETS 

Savings  account $988.  34 

Checking  account 1,354.07 

Automobile     (1975    Ford    Qra- 

nada)    3,675.00 

Real  estate-Residential  (Wash- 
ington, D.C.) 75,000.00 

Common  Stoclc: 

Oenesco,  Inc. — 1,000  shares 4,250.00 

Household  goods  and  other  per- 
sonal  property 15,000.00 

U.S.    Civil    Service    Retirement 

Fund   11.293.77 

Town  and  Country  Shop 20, 000.  00 

Life  Insurance  (Cash  Value) 4, 274. 13 

Total  assets 135,835.31 

UABIUTIES 

Mortgage     on      real     property 

(Washington,   D.C). 53,901.30 

Unsecured  loan 6,  800.  00 

Automobile   loan 962.80 

Total  liabilities 61, 654. 10 

Net   worth 74,107.08 

INCOME 

Salary 54,275.00 

Honoraria 500.00 

Interest  (Savings  Accoimt) 48.18 

Dividend  Income 83.97 

TAXES  PAID 

Federal  7,218.00 

State  of  Wisconsin 2,976.64 

Other - 806.00 


CAPITAL  PUNISHMENT 


HON.  JAMES  R.  MANN 

OF   SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  MANN.  Mr.  Speaker,  the  Subcom- 
mittee on  Criminal  Justice  has  been 
working  for  some  time  now  on  the  re- 
codification of  the  Federal  criminal  laws. 
We  have  devoted  considerable  effort  to 
this  project,  holding  extensive  hearings 
at  which  we  received  testimony  from 
over  100  witnesses.  Markup  of  legislation 
is  well  underway. 

The  subject  of  sentencing  has  emerged 
as  a  focal  point  of  much  of  our  work, 
and  a  great  deal  of  testimony  and  com- 
mentary was  received  about  it.  A  major 
sentencing  issue,  of  course,  concerns 
capital  punishment.  Although  several 
current  provisions  of  Federal  criminal 
law  permit  imposition  of  capital  punish- 
ment, only  one  of  these  provisions  ap- 
pears to  meet  the  constitutional  stand- 
ards described  by  the  U.S.  Supreme 
Court  in  its  decisions  in  Furman  against 
Georgia  and  subsequent  cases. 

Capital  punishment  legislation,  as  we 
are  all  aware,  raises  sensitive  Issues  and 
generally  proves  to  be  quite  controversial. 
Previous  experience  with  recodification 
legislation  indicates  that  the  inclusion 
of  capital  punishment  provisions  con- 
stitutes a  serious  Impediment  to  its  en- 
actment. On  the  other  hand,  a  thorough 
consideration  of  a  modernized  criminal 
code  requires  confronting  the  issue  of 
capital  punishment. 

The  Senate's  approach,  and  one  which 
strikes  the  Subc(»nmlttee  on  Criminal 
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Justice  as  b  ;ing  sound,  has  been  to  deal 
separately  \  ith  the  issue  of  capital  pun- 
ishment. Th  is  permits  the  recodification 
legislation  t  o  be  considered  on  its  own 
merits,  with  3ut  attention  being  deflected 
to  the  more  controversial  issue  of  capi- 
tal punishir  ent.  At  the  same  time,  it  al- 
lows for  exp  edited  consideration  of  capi- 
tal punishment  legislation.  The  Senate 
Judiciary  subcommittee  has  reported  a 
capital  punishment  bill,  S.  1382,  which 
the  Senate  Judiciary  Committee  is  ex- 
pected to  ta  ce  up  shortly. 

The  Subcommittee  on  Criminal  Jus- 
tice, theref ( re,  will  deal  separately  with 
capital  punl  shment.  I  am  introducing  to- 
day a  bill  t )  provide  procedures  for  the 
imposition  ( f  the  death  penalty.  The  bill 
has  been  dgafted  in  order  to  meet  con- 
stitutional Standards  described  by  the 
U.S.  Suprenle  Court  in  such  decisions  as 
Furman  v.  (Jeorsria,  408  U.S.  238  (1972), 
Gregg  v.  Georgia,  428  U.S.  153  (1976), 
Promt  v.  riorida.  428  U.S.  242  (1976), 
Jurek  v.  Te  :as.  428  U.S.  262  (1976),  and 
more  recen  ly  in  Coker  v.  Georgia,  433 
U.S.  584  (I977). 

This  bill  \H11  be  the  subject  of  hearings 
by  the  Sub  ommittee  on  Criminal  Jus- 
tice on  Wa  nesday,  July  19.  Markup  of 
it  will  begir  the  following  week.* 
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But  mostl] 
The  schoo! 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HdUSE  OF  REPRESENTATIVES 

TTiii  rsday,  June  29,  1978 
MICHEL. 


Mr.  Speaker,  at  this 

like  to  insert  in  the  Record 

nstallment  of  C.  L.  Dancey's 

China"  as  printed  in  the 

Star. 


vince  lombardi  has  been 
Here? 

More  thai  anything  else  In  China — the 
Oreat  Wall  was  tame  by  comparison — the 
thing  that  cnocked  us  visitors  absolutely 
flat  was  "the  ichool." 

The  series  of  schools  made  a  deep  impres- 
sion but  tie  special  school  at  Talyuan 
knocked  us  glght  out  of  our  bus  seats  as  we 
arrived,  stun|ied  us  again  as  we  went  through 
and  finished  us  completely 
when  we  left.  Some  Americans  were  crying 
in  their  tea  «rhen  we  started  out  and  a  good 
many  had  U  ars  In  their  eyes  when  we  left. 

Partly  it  wfs  the  staging. 
It  was  the  kids. 

like  most  areas  in  China,  is  a 
large  compoi^nd  behind  a  10-foot  brick  wall, 
with  a  great  gate.  When  we  swung  through 
the  gate,  wh^t  hit  us  was  a  large  band  play- 
ing, dancing,  little  girls  waving  fans,  groups 
in  bright  costumes  all  over  the  place,  hun- 
dreds of  kids,  and  all  of  it  a  giant  "Welcome 
to  our  American  friends." 

In  short,  Instead  of  treating  us  like  an 
ordinary  buiich  of  American  tourists,  they 
treated  us  like  a  delegation  of  visiting 
dignitaries. 

"I  felt  llMe 
United  Stat4 1 


Meet  of  tl  e  group  were,  naturally,  veter- 


ans of  tour 


I  was  the  President  of  the 
'  said  Bob  Smith  of  St.  Louis. 


groups  in  many  countries  all 


TalyuAn  for  special  instruction  in 

talent — atlletlc,  artistic,  or  whatever. 

played  unusual  Chinese  instru- 

eniered.  A  group  of  kids  were 

waterc<  lors  in  another  class,  and 

perform  ng  for  us.  In  another  room, 

we!  e  practicing. 

s  hort  notice  of  your  coming," 
Eirector  of  the  school,  "but 
parted  learning  an  American 


schools  of 
their 

A  group 
ments  as  we 
painting 
proudly 
the  violinists 

"We  had  very 
said  the  Wise 
two  days  ago  we 
song." 

The  violins 
Clementine." 
There  we  were, 
music  and  the 


pdured  out  with  "My  Darling 
S  jmebody  started  singing. 
1  he  Chinese  kids  playing  the 
/  merican  oldsters  singing : 


"You  are 
Oh,  my  dirling, 


ost  and  gone  forever, 
,  Clementine." 
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over  the  wor  d.  They  never  had  been  received 
like  this  .  ,  .  and  taken  as  a  showing  of 
friendship  fc  r  ordinary  Americans,  it  brought 
tears  to  the  <  yes. 

It  was  onl]  the  beginning. 

We  went  I  ato  the  classrooms  of  this  spe- 
cial af ter-sd  tool  school  for  talented  young- 
sters  brougl  t   there   from   all   the   regular 


And  the  Wise  Director  laughed  out  loud 
and  clapped  his  nands. 

We  saw  kids  faking  models  of  ships  and 
helicopters  (alnost  all  military  models)  — 
fashioning  the  i  arts,  first,  from  blueprints, 
then  fitting  then  i  together.  And  we  saw  some 
striking  drawings  on  the  drawing  boards  of 
a  group  of  youn  ;sters,  sitting  around  sculp- 
ture busts  of  various  people  and  drawing 
them. 

This  was  the  ohe  demonstration  that  could 
have  been  "set  u  p" — If  good  partial  drawings 
were  on  hand  t<  be  set  on  the  boards — and 
some  suspected  as  much.  They  were  that 
good. 

There  was  no  kvay  to  fake  the  dance  class, 
spectacular  in  l|;s  style  and  youth,  and  all 
girls. 

Nor  was  the  liable  tennis  faked,  although 
there  was  a  sense  of  staging.  When  we  en- 
tered the  kids  ^irere  not  really  playing  but 
were  executing  ^  drill — hitting  the  ball  back 
rwlth  rhythmic  speed  but  al- 
ways to  the  sami  spot. 

I  took  a  paddle  and  played  a  little  pig- 
tailed  girl. 

She  was  murdir. 

She  was  also  a  [1  business,  a  fierce  competi- 
tor. She  butche  'ed  me  from  the  start,  as  I 
was  getting  "waimed  up."  The  Wise  Director 
Intervened  to  gitre  me  a  chance  to  time  up. 

Then,  she  butchered  me  again  as  I  ex- 
perimented to  ate  if  she  could  do  anything 
besides  slam  ths  ball  back  and  forth  to  a 
predetermined  s;  >ot  as  in  the  drill. 

She  could.  She  could  kill  with  lightning 
speed,  forehand  or  backhand,  anything  that 
was  two  inchei  too  high.  And  she  knew 
"strategy 

In  the  third  bhase  of  the  game,  when  I 
started  playing  1  or  my  life,  I  managed  to  fool 
her  a  couple  of  times — but  not  twice  with 
the  same  surprii  e. 

And  she  really  ^zzled  with  obvious  anger 
once,  when  I  gc  t  a  sharp  cut  on  a  hard  hit 
to  her  backhanl.  She  took  a  killing  swing 
at  where  she  th  mght  the  ball  would  be  and 
missed  It  a  mile. 

Not  once  did  i  ihe  crack  a  amlle — but  whan 
the  game  was  over,  it  was  like  throwing  a 
all  glowing  with  warmth,  as 
if  we  shared  something.  She  was  beaming 
with  eyes  alighi    as  we  shook  hands. 

The  kids  final  y  put  on  a  big  show  on  stage, 
a  kind  of  varldty  show,  and  it  was  most 
Impressive.  (It  also  clearly  had  a  policy 
message.) 

But  perhaps  nhe  most  unbelievable  thing 
about  the  performance  were  the  "bunnies" 
seated  Just  acrdss  the  aisle  from  me.  These 
were  tiny,  nuriery-age  kids.  Through  the 
whole  show,  not  one  of  them  got  off  his 
chair,  squirmed,  or  poked  his  neighbor. 

But  don't  get  a  picture  of  them  sitting 
like  automaton^.  They  watched  the  show, 
looked  around  ^tween  acts,  grinned  at  me 
watching  them.i  and  applauded  with  anima- 
tion when  acts  onded. 

among  us  were  impressed, 
but  with  the  ollvious  mixed  reactions. 

'The  dlsclpliie  is  incredible,"  said  one  in 
a  general  comr^ent  on  the  performance  of 
the  youngsters. 
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"But  kind  of  frightening,"  said  another. 
We  saw  other  ordinary  schools  and  a  num- 
ber of  nurseries.  We  saw  teachers  shouting 
out  questions,   and  the  class  shouting  out 
the  answers  ta  unison — loudly. 

Ttay  tots  chanted  welcome  to  the  "Ameri- 
can friends"  and  sang  songs  to  us — always 
loudly  with  full  participation. 

It  seems  obvious  that  much  of  Chinese 
education  is  what  we  might  regard  as  the 
old  rote  system,  a  great  deal  of  repetition 
and  chorus  answers,  a  great  deal  of  step- 
by-step  repetitive  drUl. 

The  results,  it  would  seem,  are  total  par- 
ticipation, high  levels  of  skill  at  early  ages 
In  many  thtags,  tremendous  discipline  and — 
part  and  parcel  of  that — the  habit  of  re- 
sponding to  instruction. 

You  can  certainly  find  fault  with  that 
level  of  "non-thtok"  tralntag,  but  you  can- 
not be  there  and  find  fault  with  the  results 
in  terms  of  the  very  young  getting  a  real 
"head  start"  in  a  positive  attitude  toward 
school  and  future  learntag,  in  acquiring  solid 
knowledge  and  skills  early  in  the  game — also 
as  tools  to  future  learning. 

And  when  the  discipline  Is  tiirned  off 
the  kids  won  our  hearts,  again  and  again. 
They  were  wonderfully  spontaneous,  alive 
with  excitement,  warm  and  friendly.  Totally 
charming. 

The  payoff  came  when  we  left.  In  addition 
to  the  colorful  panorama  of  class  activities 
In  the  schoolyard,  behind  their  own  big 
brick  wall,  kids  poured  out  of  the  class- 
rooms along  with  staff. 

Tiny  tots  on  each  side  grabbed  the  hands 
of  many  tourists  and  escorted  them  with  big 
smiles  and  obvious  excitement  to  our  bus 
while  the  crowds  of  kids  everywhere  set  up 
a  smiling  chorus  of  handclapplng. 

Maybe  you  ,had  to  be  there,  but  if  you 
were,  there  was  no  way  you  could  go  through 
it  without  some  emotion — and  for  some  of 
our  group,  it  was  almost  more  than  they 
could  stand.  They  were  overcome,  between 
elation  and  tears. 

For  myself,  I  think  Vlnce  liOmbardl,  late 
of  the  Green  Bay  Packers,  has  been  rein- 
carnated as  Chinese  and  is  in  charge  of 
education. 

The  discipline  is  there — and  the  same  pas- 
sion for  perfection. 

"I  Don't  Know  What  I  Ate,  Btrr  It  Was 

Good" 

(By  Nina  Dancey) 

What  about  the  food  in  Chtaa? 

"Could  you  eat  the  food?"  .  .  .  "Got  plenty 
sick  of  that  food.  111  bet."  Such  questions 
have  been  high  on  the  list. 

The  food?  Marvelous!  In  abundance.  We 
really  like  it,  and  we're  not  Chinese-food 
buffs. 

A  few  In  our  tour  group  ate  "Chinese" 
three  meals  a  day,  but  most  of  vis  had 
"Western"  breakfasts  which  meant  eggs, 
meat,  wonderful  homemade  bread  toast  with 
real  butter  and  Jam,  coffee  or  hot  tea.  Often 
yogurt. 

In  some  hotels  they  would  bring  fried 
eggs  (sometimes  three  on  a  plate) ,  scrambled 
eggs  or  boiled  eggs  in  a  bowl,  but  if  you 
wished  them  prepared  in  a  different  way,  they 
would.  If  you  vranted  oatmeal  ("porridg»>") 
instead  of  eggs,  they  would  substitute  with- 
out charge. 

But .  .  .  those  Chinese  meals!  What  a  plea- 
sant memory.  Every  meal  they  brought  a  big 
bowl  of  rice  (the  sticky  kind)  which  was 
passed  around  and  we  each  put  some  in  a 
small  bowl.  Then  they  usually  brought  a 
plate  of  almost  appetizers — dried  fish,  raw 
vegetables,  pickled  some-thtag-or-other. 
(There  were  a  lot  of  those  somethlng-or- 
others,  believe  me  I) 

The  markets  provided  us  with  a  better 
idea  of  what  we  were  really  eating  than  the 
dining  tablet 

Then  began  the  arrival  of  the  hot  dishes — 
five  or  aix  steaming  bowls  of  vegetables — 
cabbage,  celery,  peppers,  beans,  onions,  and 
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a  lot  of  vegetables  we  never  ate  befcnre — all 
crisp  cooked,  many  with  meat  or  flab  or 
chicken  or  eggs  or  a  combination  of  such. 
They  were  delicious. 

My  favorite  was  a  cabbage  dish — simply 
marvelous.  We  were  many  times  served 
plates  of  meat  without  vegetables  .  .  .  pork 
prepared  in  countless  ways  .  .  .  chicken  and 
fish. 

Tliey  all  came  piping  hot,  and  you  dished 
them  up  with  serving  spoons  and  ate  them 
with  your  chopsticks  from  your  small  plate 
as  they  arrived  to  turn. 

When  the  huge  soup  tureen  was  placed  in 
the  middle  of  the  table  with  a  large  china 
serving  spoon,  you  knew  no  more  dishes 
would  arrive. 

The  Chtoese  conclude  each  meal  with 
soup.  The  soup  (with  one  exception  that  I 
recaU)  was  always  a  very  clear,  thta  (al- 
most tasteless,  really)  soup  with  a  very  few 
vegetable  leaves  or  a  mushroom  slice  or  two 
fioatlng  in  it.  It  was  usually  taken  in  the 
rice  bowl  and  eaten  with  a  smaller,  decorated 
china  spoon. 

No  desserts  at  lunch  or  dinner.  Strangely 
enough,  desserts  were  served  at  breakfast. 
In  the  Plngyao  Hotel  at  Talyuan,  there  was 
a  marvelous  pastry  chef.  We  were  served  ttay 
pastries  shaped  in  the  form  of  little  birds 
which  were  filled  with  too-sweet  brown  sugar 
and  nut  filling. 

Another  intricate  one  was  like  a  many- 
petaled  blossom  with  pink  and  yeUow  sugar 
in  the  center.  I  saved  mine,  dried  them  on 
the  window  ledge  together  with  some 
steamed  bread  rolls. 

I  dried  them  so  they  wouldn't  mold, 
sprayed  them  with  balrspray,  wrapped  them 
in  toilet  pt^>er  and  packed  them  carefully  in 
whatever  kind  of  box  I  could  find  and 
brought  them  all  the  way  home  in  (almost) 
perfect  condition. 

Most  people  didn't  like  the  stetuned  xolls 
which  are  made  from  yeast  dough,  but  arent 
baked.  They  steam  them,  somehow,  so  they 
are  kind  of  doughy.  I  liked  them  very  much. 
Water  was  never  served  with  our  meals. 
Warm  beer  and  soda  pop  (a  lemony  and 
orangey  kind — not  very  good)  were  plenti- 
ful, and  that  is  what  most  of  us  drank.  If 
you  insisted,  they  would  bring  you  water — 
bottled. 

I  should  mention  that  bottled  water  was 
always  in  our  rooms  to  drtak  and  use  for 
teeth  brushing.  Also  In  our  rooms  in  every 
hotel,  everv  dav  was  an  extra-laree  super 
Thermos-like  bottle  filled  with  scalding  hot 
water  for  the  tea  they  expected  us  to  brew 
in  the  lovely,  covered  teacups  which  were 
in  every  room  we  had.  Also,  every  room  had 
a  plate  of  fruit  with  knives  and  plates.  A 
thoughful  thing  to  do. 

We  ate,  I  figure,  at  least  125  different 
dishes  in  the  Chtaeae  meals  we  had — maybe 
more!  Really.  Such  variety!  In  Peking,  we 
went  to  the  Nationality  restaurant  for  a 
Peking  duck  dinner.  Sixteen  couraesl 

When  we  arrived  In  the  upstairs,  private 
dining  room,  two  small  wine  elMses  were 
waiting  at  each  place.  Into  one  was  poured 
a  very  good  "Chinese  red"  wtae — ^not  sweet, 
but  not  dry,  either — a  light  red.  Into  the 
other  glass  was  poured  a  thimble  of  colorless 
Chinese  fire!  Not  many  could  drink  that 
white  liquor — it  would  blister  your  tongue! 
What  a  happy  memory!  Everyone  was  In 
an  especially  festive  mood.  The  chef  proudly 
entered  the  room  and  with  a  great  flourish — 
displayed  the  beautiful  ducks  whUe  we  ap- 
plauded. He  exited  to  carve  .  .  .  and  we 
looked  at  one  another. 

■niree  ducks  for  50  people!  That's  right. 
Three  ducks.  Many  marvelous,  mysterious 
dishes  were  passed  and  puzzled  over — and 
then  came  the  duck  platters.  They  had 
carved  those  three  ducks  into  many  tiny, 
tiny  slices — not  shredded — ]ust  small  slices 
about  the  size  of  a  nickle  or  no  larger  than  a 
quarter. 

You  placed  a  crepe-like  pancake  on  your 
small  plate,  picked  up  a  tiny  piece  of  duck 
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with  yoxir  chopsticks,  dipped  the  slice  of 
duck  tato  a  marvelous  sweetish  sauce  and 
put  it  onto  the  crepe — ^repeating  it  as  many 
times  as  you  wished.  Then,  deftly  (ha!)  you 
roUed  the  crepe  and  tucked  in  the  ends, 
picked  the  package  up  with  your  chopsticks 
and  ate  It!  EzceUent! 

Those  three  ducks  served  60  people  beau- 
tifuUy. 

There  was  one  comic  aside.  A  fellow  ta  the 
party  told  us  later:  "My  New  York  friends 
sltttag  at  my  table  were  saying.  "This  Isn't 
reaUy  Peking  Duck!' 

"How  about  that?  Here  we  are  in  Peking. 
China,  eating  duck  and  they  say  it  isn't  Pek- 
ing Duck !  What  those  New  Yorkers  are  used 
to  is  Manhattan  Duck!" 

I  can't  finish  talktag  about  food  without 
mentioning  once  more  the  tea  which  is 
served  many,  many  times  a  day.  Every  fac- 
tory, commune,  household,  farm,  hospital — 
every  place  we  went — we  were  served  wonder- 
ful, hot.  Jasmine  tea. 

They  brew  it  with  loose  tea  ta  each  cup, 
and  it's  a  little  tricky  to  drink  when  you 
don't  have  a  strainer  or  time  to  let  it  sink  to 
the  bottom  of  the  cup,  but  it  is  a  friendly 
drtak. 

Even  at  a  basketball  game — ^they  brought 
tea  to  the  team — in  cups — durtag  time  outs, 
and  the  officials  drank  tea  at  their  own  table. 

Incidentally,  I  had  always  been  told — al- 
ways brew  tea  ta  an  earthen  or  chtaa  pot — 
never  metal.  I  dunno  ...  on  the  Chinese 
airplanes  and  in  the  rail  stations  they  poured 
it  into  our  beautiful  cups  from  large,  old 
(sometimes  dented)  aluminum  tea  kettles! 
(The  one  on  the  airplane  had  the  knob 
broken  off  the  lid.) 

Remember  the  old  expression:  "I  wouldn't 
do  that  for  all  the  tea  ta  Chtaa!"? 

Believe  me,  that's  a  bunch !« 
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•  Mr.  NOLAN.  Mr.  Speaker,  the  House 
Subcommittee  on  Family  Farms,  Rural 
Development,  and  Special  Studies  held 
hearings  on  Tuesday,  June  20,  to  deter- 
mine the  impact  of  foreign  investment 
in  U.S.  farmland  on  our  agricultural 
economy. 

Witnesses  from  the  Departments  of 
State,  Commerce,  Treasury,  and  Agri- 
culture told  the  subcommittee  memt)ers 
that  they  did  not  see  foreign  investment 
as  a  problem  or  something  we  should  be 
concerned  about.  When  asked  about  the 
scope  of  investment  by  foreign  nationals, 
none  of  the  agencies  had  any  meaningful 
information.  They  acknowledged  that 
the  responsibility  for  collecting  such  in- 
formation was  theirs,  but  made  little  if 
any  attempt  to  do  so. 

Yet.  a  syndicated  columnist.  Jack  An- 
derson, and  one  investigative  reporter 
were  able  to  imcover  far  more  significant 
and  important  information  on  the  scope 
of  foreign  investment  than  all  the  Fed- 
eral agencies,  with  sdl  their  bureaucra- 
cies, and  all  their  staff.  Anderson  gave 
the  subcommittee  example  after  example 
of  thousands  of  acres  of  foreign  pur- 
chases, and  called  the  potential  far  more 
staggering  given  world  political  insta- 
bility and  devaluation  of  the  American 
dollar. 
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I  wish  to  share  Mr.  Anderson's  inform- 
ative   testimony    with    my    colleagues. 
The  statement  follows: 
TKsnifONT  OF  Jack  Andkbson  on  Forkon 

IKTXBTMXNT  IM  t7.8.  AQKICtTLTUKAL  LANDS 

Mr.  Chslrman  and  Members  of  the  Com- 
mittee: 

I  am  appearing  before  you  today,  not  as  a 
muckraking  reporter  but  as  a  concerned 
American — concerned  about  an  Influx  of  for- 
eign dollars  that  Is  subtly  but  surely  chang- 
ing our  national  farm  scene. 

International  Investment  capital  Is  pres- 
ently being  funneled  Into  the  purchase  of 
U.S.  farm  lands  at  a  flow  unequalled  since 
the  turn  of  the  century.  Farm  leaders  charge 
that  this  Injection  of  foreign  dollars  Is  driv- 
ing up  some  land  prices  beyond  the  reach 
of  American  farmers.  In  President  Carter's 
state  of  Georgia,  for  Instance,  foreign  Invest- 
ment companies  are  openly  advertising  for 
land  at  above  market  prices. 

In  a  number  of  areas,  small  farmers  are 
finding  It  nearly  Impossible  to  get  banks  to 
lend  them  money  to  buy  this  high  priced 
land.  The  returns  they  could  expect  from 
future  harvests  wouldn't  b«  enough  to  pay 
ofr  their  bank  loans. 

In  response  to  concerns  expressed  to  us 
by  farmers  from  California.  Utah  and 
Georgia,  my  staff  and  I  have  conducted  an 
investigation  of  the  situation  since  last 
March.  We  found  a  sharp  increase  In  foreign 
purchase  of  American  farms. 

Here  are  some  examples: 

In  my  home  state  of  Utah,  Dutch  investors 
piircbaaed  6,000  acres  of  prime  farmland. 
The  land  waa  sold  to  tbem  by  Mountain 
Valley  Realty  of  Logan.  A  spokesman  told 
my  oiBce  that  the  Dutchmen  are  actively 
shopping  for  another  4,000  acres  in  the  state. 
He  said  that  the  Utah  farmers  were  forced 
to  sell  because  they  were  unable  to  keep  up 
their  loan  payments  and  have  no  operating 
capital. 

In  Hillsdale,  Michigan,  660  acres  of  small 
family  farms  were  purchased  by  a  Nether- 
lands Antilles  agent  representing  other  un- 
known foreign  investors.  The  agent  then  set 
to  work  lobbying  the  local  county  council  to 
rezone  the  land  for  residential  development 
so  that  3B0  high-priced  suburban  housing 
units  could  b«  built. 

In  Albuquerque,  New  Mexico,  the  Albu- 
querque Journal  reported  a  Panamanian  cor- 
poration bought  3.000  acres  of  farmland,  then 
huuied  over  the  deed  of  sale  to  Geneva 
bankers  who,  In  turn,  leased  the  farm  to  a 
Swiss  firm. 

The  Agriculture  Department  estimates  that 
up  to  21  percent  of  farm  sales  in  1977  were 
made  to  foreigners.  Gerald  Jackson,  president 
of  the  American  Real  Estate  Exchange  Asso- 
ciation, told  my  office  that  in  some  areas  of 
CallfomU  and  the  South,  at  least  40  percent 
of  all  sales  were  to  foreign  ptu-chasers. 

It  la  impossible  to  get  accurate  figures  on 
the  overall  amount  of  foreign  Investment  In 
U.S.  farms.  The  General  Accounting  Office, 
after  three  months  of  Intensive  investigation, 
found  that  information  on  the  subject  Is  still 
"fragmentary  and  limited." 

Two  major  forces  appear  to  be  behind  the 
recent  surge  in  foreign  investment.  First  Is 
ttie  rising  political  InsUbUlty  In  Europe  and 
South  America.  Italian  aristocrats,  whose 
wealth  has  been  traditionally  linked  to  the 
land,  are  casting  nervous  eyes  at  the  power- 
ful Italian  Communist  Party  and  surrepti- 
tiously transferring  some  of  their  cash  assets 
out  of  the  country.  Much  of  this  money  Is 
being  used  to  buy  U.S.  farm  land.  For  ex- 
ample, the  Stockton  Record  reports  that  5.500 
acres  of  California  row  crop  land  were  sold 
to  Italian  investors  who  used  a  Llchtensteln 
corporation  as  a  front.  The  Italian  govern- 
ment Is  now  Investigating  this  purchase  for 
possible  violations  of  its  Ux  laws. 

Argentine  Industrialisto,  upset  by  the  vio- 
lence and  kidnappings  in  their  country,  have 
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out  dollars  for  U.S.  farms.  They 


are  aware  Ihat  the  U.S.  would  not  expro- 
priate their  land. 

The  decll4e  of  the  U.S.  dollar  is  the  second 
driving  fore*  behind  the  foreign  Investment 
boom.  The  Arabs  have  flooded  the  European 
money  marljets  with  devalued  oil  dollars  and 
European  iqvestors  are  flnding  in  turn  that 
one  of  the  t>est  places  to  plant  this  money 
is  In  our  farm  land. 

European  land  U.S.  banks  now  compete  for 
foreign  caplpal  to  invest  in  American  farm 
land.  The  w.S.  Ambassador  to  Switzerland 
actually  arranged  a  special  meeting  to  intro- 
duce American  real  estate  dealers  to  inter- 
national ba^ks  and  buyers.  Some  of  the 
biggest  banMs  in  New  York  and  Chicago  have 
established  ispecial  farm  Investment  sub- 
sidiaries wil  b  branch  offices  In  Switzerland 
to  lure  fore  gn  capital  into  their  accounts. 

Gerald  Jm  kson's  American  Real  Estate  Ex- 
change has  pioneered  some  innovative  new 
techniques  1p  get  American  farm  land  on  the 
Internatlonajl  auction  block.  Not  long  ago.  his 
exchange  sponsored  a  conference  in  Zurich. 
Switzerland*  to  promote  foreign  interest  in 
American  rekl  estate.  Billed  as  a  conference 
for  "confidntial  discussions."  it  attracted 
hundreds  of  buyers  and  sellers.  On  the  buy- 
ers' side  wete  Arabs  and  Europeans;  on  the 
sellers'  side  were  real  estate  dealers,  property 
owners,  private  lending  institutions  and 
banks. 

One  American  developer,  for  example,  went 
in  search  of  foreign  capital  to  develop  former 
Texas  ranch  lands.  He  found  plenty  of  de- 
velopment Qoney  through  a  Swiss  bank  rep- 
resenting Kilwaitl  clients. 

But  there  I  are  other  routes  through  which 
foreign  capital  can  quietly  find  Its  way  into 
U.8.  agriculture.  The  Hillsdale,  Michigan, 
farms  mentfcned  earlier  were  bought  by  in- 
vestors ba8e4  in  the  Caribbean  Islands  of  the 
Netherland  Antilles.  The  Dutch  Government 
has  created  a  booming  tax  haven  by  refusing 
to  tax  the  earnings  of  corporations  who  set 
up  shop  onl  the  islands.  Italian,  German. 
French,  Swiss,  and  U.S.  investors,  some  with 
unreported  income,  have  formed  straw  cor- 
porations in  the  islands  to  shelter  their 
earnings.       I 

The  Unltei  States  government  has  actually 
tried  to  attrAct  this  capital  by  signing  a  tax 
treaty  with  ^he  Netherlands  Antilles,  grant- 
ing its  investors  special  tax  treatment  when 
they  Invest  money  In  this  country.  A  De- 
partment of  Agriculture  official,  who  closely 
studied  the  treaty,  says  it  gives  a  foreign 
investor  "an  advantage  over  the  situation 
he  would  fate  if  he  were  taxed  as  an  ordi- 
nary citizen.r  On  the  other  end  of  the  stick, 
a  farmer  wfco  scrupulously  reports  all  his 
income  couUl  end  up  paying  higher  taxes 
herland  Antilles  investors. 

with  England  Is  being  con- 
|the    U.S.    Senate   which   could 
t  foreign  investment  in  farm 
eaty  would  throw  major  legal 
nto  state  government  efforts  to 
tax  foreign  Investors. 

What  kind  of  changes  is  this  foreign 
money  invaaon  causing  in  the  structure  of 
American  awlculture?  In  some  areas,  such 
as  CallfornA's  San  Joquln  Valley,  foreign 
Investors  ar«  flnding  M;  convenient  to  simply 
lease  back  tie  land  to  Its  original  owners. 

But  the  lasers  in  the  California  foreign 
Investment  boom  appear  to  be  the  small 
farmers  who  want  to  expand  their  opera- 
tions and  yobng  people  who  want  to  begin  a 
farming  carMr. 

Those  wo^clng  for  land  reform  In  Cali- 
fornia are  d^mayed  by  these  events  and  are 
fighting  to  curb  the  foreign  investment. 
George  Balll>  of  the  Fresno-based  Naitlonal 
Land  for  Pecble  organization  discovered  that 
1,380  acres  «f  land  in  the  Westland  Water 
District,  which  Is  supposed  to  be  reserved 
for  small  family  farmers  ended  up  In  the 
'       '    of  a  Netherlands  Antilles  company. 


than  the  Ni 
A  tax  trei 
sidered    by 
further  a' 
land.  The 
road  blocks 


June  29,  1978 


This  acreage  was  secretly  sold  to  the  for- 
eigners for  speculative  purposes. 

In  Georgia,  ibreign  Investment  is  having 
a  different  Impi  \ct.  The  purchase  of  at  least 
17,000  acres  of  and  in  south  Georgia  by  an 
International  Investment  corporation  called 
Transaitlantlc,  has  aroused  considerable  hoa- 
tillty.  The  average  size  of  a  Georgia  farm 
is  350  acres.  Georgia  farmers  charge  that 
Transatlantic's  {front  man,  Phillip  Beegle,  is 
tising  foreign  capital  to  underwrite  his  own 
corporate  takeover  of  Georgia  family  farms. 

Transatlantic's  tactics  provide  disturbing 
examples  of  the  way  international  real  estate 
investors  can  operate  behind  a  screen. 
"Front"  corporations  are  set  up  to  hide  the 
identities  of  th^  European  investors.  Beegle 
and  his  partners  Install  themselves  as 
officials  of  the!  corporations.  Sometimes  a 
European  investor  might  be  named  an 
official  of  the  c|)rporation,  but  Beegle  man- 
ages the  farms  tor  the  absentee  landlords. 

We  were  abls  to  document,  through  the 
Georgia  Secrelkry  of  State's  office,  the 
existence  of  at  [least  seven  different  Trans- 
atlantic front  corporations.  One  front,  for 
example,  called  Southeastern  Cotton  In- 
dustries, Inc..  bt>ught  1,291  acres  In  Johnson 
County  and  then  placed  a  European  as  presi- 
dent. Another  front  corporation,  called 
Soybean  Hill,  bdught  a  100  acre  tract  in  Jef- 
ferson County  and  named  Transatlantic 
official  Ferdinand  Seefried  as  president. 

Increased  forslgn  Investment  flow  is  enter- 
ing Georgia  at  a  time  when  its  small  farm 
fortunes  are  at  a  low  ebb.  They  were  hard 
hit  last  year  by  low  grain  prices,  high  petro- 
chemical fertlll  ser  costs  and  a  mid-simmier 
drought. 

Even  Leonarc  Wright,  President  Carter's 
former  tenant  larmer  in  Plains,  was  unable 
to  make  ends  neet.  Earlier  in  the  season, 
with  corn  selling  at  •3.75  a  bxishel,  he  de- 
cided to  plant  eiuch  of  his  land  in  this  old 
standby  and  purchased  high  priced  liquid 
nitrogen  fertillAer  to  insiu-e  a  good  yield. 
But  by  harvest  time,  what  was  left  of  his 
drought-strickefi  corn  was  selling  tor  a 
runlous  $1.46  a  bushel. 

Wright  went 'into  debt  at  the  bank  last 
year  and  it  will  take  a  couple  of  good  harvest 
years  in  a  row  Ito  bail  him  out.  To  pay  off 
the  bank  loansj  Leonard  Wright  and  many 
other  Georgia  farmers  applied  for  farm  dis- 
aster assistance  loans  from  the  federal 
government. 

But  some  fathers,  when  confronted  with 
farm  debts  lite  Leonard  Wright's,  have 
chosen  to  sell  v>  Transatlantic.  Others,  like 
Tommy  Kersey,  have  spurned  the  company's 
advances,  and  joined  the  Farm  Strike  Move- 
ment. 

Attempts  to  introduce  legislation  to  moni- 
tor foreign  investment  didn't  even  come  to 
a  vote  in  the  ladt  session  of  Georgia's  general 
assembly.  Governor  George  Busbee  refused 
to  endorse  the  I  bills.  He  worried  that  they 
might  scare  off]  all  types  of  foreign  Invest- 
ment in  the  Stat 

Legislative  efforts  in  other  states  have  met 
with  more  sucoess.  In  Missouri,  a  bill  was 
passed  which  will  prohibit  almost  any  foreign 
investment  in  aarmland.  Twenty-five  states 
have  some  restrictions  on  foreign  ownership 
of  farmland.  Only  nine  states  have  effective 
legislation  on  ihe  boolcs  and  even  this  is 
>  snforce.c 
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Emboscada  Jail  In  Paraguay  began  a 
hunger  strike  on  Jime  11  protesting  their 
Imprisonment  and  demanding  knowl- 
edge of  the  fate  of  other  prisoners.  Many 
in  Emboscada  have  not  been  arraigned 
for  trial.  Also,  at  least  five  prisoners  dis- 
appeared from  police  custody  in  Sep- 
tember 1976  when  a  large  number  of  po- 
litical prisoners  were  transferred  to  Em- 
boscada jail.  The  whereabouts  of  the 
five  are  still  uncertain. 

I  have  received  news  that  the  hunger 
strike  continues.  There  have  been  some 
encouraging  developments.  Archbishop 
Ismael  Rolon  of  Ascuncion  has  inter- 
vened, and  talks  between  him  and  gov- 
ernment officials  concerning  the  strike 
have  taken  place.  The  Minister  of  In- 
terior visited  the  Jail.  However,  with 
obvious  implications,  he  ordered  re- 
leased another  prisoner  who  was  not  par- 
ticipating in  the  strike. 

Today  I  am  continuing  a  review  of  the 
human  rights  situation  in  Paraguay.  Be- 
low is  an  analysis  of  the  judicial  system 
and  the  impact  of  hiunan  rights  activi- 
ties on  the  Stroessner  government. 

The  Jxtdiciai.  System 

HOW    MANY    PRISONZaS? 

Amnesty  International  reported  In  1976 
that  over  the  preceding  ten  years,  the  number 
of  political  prisoners  in  Paraguay  had  re- 
mained fairly  constant,  between  100  and  300. 
Waves  of  arrests,  however,  "periodically  en- 
large the  prison  population  for  short  pe- 
riods." For  example.  Anuiesty  International 
reported  that  in  April  1976  about  350  persons 
were  detained  including  peasants  and  active 
members  of  the  Roman  Catholic  Church.' 
In  an  August  1977  update.  Amnesty  esti- 
mated that  the  1976  wave  had  totaled  about 
1,000  arrests.  Chartraln  and  Corneveaux,  rep- 
resenting the  International  Movement  of 
Catholic  Lawyers,  had  calculated  1,900 — 
nearly  double  the  Amnesty  figure.*  The  im- 
possibility of  confirming  the  number  of  ar- 
rests makes  assessments  and  comparisons 
difficult;  in  a  January  1978  wave  which  was 
clearly  calculated  and  publicized  by  the  po- 
lice for  maximum  intimidating  effect,  press 
estimates  are  as  low  as  20-30,  and  only  about 
a  dozen  names  are  known. 

These  waves  are  more  useful  for  Intimida- 
tion purposes  than  are  long  detentions;  a 
few  hours  of  Interrogation  and  threats  is 
more  than  enough  to  discourage  popular 
participation  in  independent  organizations. 
There  is  also  less  need  for  Justification  before 
international  public  opinion,  which  is  pri- 
marily concerned  with  the  "running  balance" 
of  political  prisoners. 

The  Stroessner  government  has  quietly 
acceded  to  international  concern  by  releasing 
prisoners,  singly  and  in  groups,  throughout 
1977  and  so  far  in  1978.  From  1-2  thousand 
prisoners  In  mld-1976,  and  over  600  in  Sep- 
tember 1976,  the  Emboscada  population  has 
declined  slowly  to  between  50  and  60  in  June 
1978.  The  decline  has  not  affected  the  intimi- 
dating power  of  police  repression,  but  it 
stands  as  silent  tribute  to  the  effectiveness 
of  Quiet  human  rlKhts  efforts  by  Para<mavan 
institutions,  the  diplomatic  community,  and 
international  organizations. 

law  aos:  some  case  examples  or  its 

IMPLEMENTATION 

Thirteen  prisoners  associated  with  the  op- 
position Febrerlsta  Party  (thouKh  not  all 
were  members)  were  the  first  defendants 
under  Law  209.  Judge  Carlos  Baez  Rehnfeldt. 
who  was  new  to  the  bench  and  to  the  case. 
set  an  ominous  precedent  when  he  declared 
all  13  guilty  in  April  1977.  The  verdict  was 


Footnotes  at  end  of  article. 
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based  entirely  on  the  poUce  report,  which 
Baez  caUed  a  "sufficient  basis  for  convic- 
tion",' only  passing  mention  was  made  of 
the  defendants'  declarations  and  their  law- 
yers' arguments  before  the  court. 

Charges  were  brought  agalztst  46  of  the 
1976  detainees  In  the  October,  1976  case  of 
"Carlos  Brafias  and  others";  3  more  de- 
fendants were  added  In  1977  and  another  4 
after  the  January,  1978  vrave  of  arrests.  By 
April  30,  1978.  only  35  of  the  63  defendants 
bad  been  called  for  the  declaTocitmet  inda- 
gatorias  or  hearings,  which  represent  the 
defendant's  only  chance  to  answer  the 
charges  in  person  outside  the  police  station: 
an  average  of  about  2  per  month.  However, 
37  defendants  had  also  been  released,  some 
by  executive  order  and  some  by  the  courts 
after  their  hearings. 

The  19  labor  leaders  charged  In  the  wake 
of  a  meeting  at  the  Catholic  retreat  center 
in  Ypacarai,  In  December  1977,  were  aU 
brought  to  court  and  released  In  February 
1978.  Their  case  had  brought  pressures  from 
the  international  labor  movement  which  led 
the  Minister  of  Justice  and  Labor  to  say 
publicly  that  there  seemed  to  be  no  evidence 
against  them,  so  their  acquittal  came  as  no 
surprise;  but  it  too  was  clearly  based  on  fac- 
tors having  nothing  to  do  with  the  courts. 

The  government's  mixed  motives  and  the 
Judges'  uncertainty  in  political  trials,  car- 
ried out  In  response  to  international  pres- 
sure and  under  the  gentle  scrutiny  of  the 
Paraguajran  press,  are  clearly  reflected  in 
the  somewhat  spastic  progress  of  these  cases. 
The  Paraguayan  system  of  justice  ordinarla 
was  simply  not  prepared  to  deal  with  poUtical 
cases. 

JUSTICE   BT   TELXFONAZO 

In  August  1977,  the  approximately  180 
Emboscada  prisoners  who  had  not  yet  been 
charged  let  it  be  known  that  they  too  wanted 
to  go  to  trial.  This  was  a  major  change  of 
attitude;  for  years  it  had  been  assumed  that 
a  prisoner's  best  hope  was  to  be  released  as 
he  was  arrested,  by  executive  order. 

However,  none  of  the  prisoners  who  made 
the  request  have  yet  been  arraigned,  al- 
though msoiy  were  subsequently  released. 
No  action  has  been  taken  on  others  still  in 
jail. 

A  common  description  of  Paraguayan  Jus- 
tice is  "Justice  by  telefonazo":  decisions  or- 
dered in  telephone  calls  from  top  govern- 
ment officials.  The  problem  is  rooted  In  the 
1967  Constitution:  Judges  are  named  by  the 
President  for  a  five  year  term  that  coincides 
with  his.  "Reappointment  depends  on  how 
their  Judicial  performance  is  evaluated  by 
executive  authority";  «  if  the  telefonazo  does 
not  come,  decisions  are  long  delayed  and  it 
is  finally  up  to  the  Judge — often  in  consul- 
tation with  other  magistrates — to  divine  the 
executive  will,  knowing  that  an  error  of  Judg- 
ment at  this  point  may  cost  him  his  Job. 

Last  year  a  group  of  Paraguayan  lawyers 
protested  this  state  of  affairs  in  a  note  ad- 
dressed to  their  bar  association : 

"Out  of  respect  for  [Judicial]  Independence 
there  should  be  an  end  to  the  practice  by 
some  magistrates  of  'consulting'  the  opin- 
ion of  their  superiors,  In  order  to  assure  the 
'confirmation'  of  their  verdicts.  We  should 
assume  that  the  Judges  are  sufficiently  com- 
petent to  decide  in  accordance  with  the  law 
and  their  own  loyal  knowledge  and  under- 
standing." ' 

"There  are  also  magistrates,"  the  Para- 
quayan  lawers  said,  "who  do  not  respect  the 
turn  system  and  intervene  in  cases  which  are 
notoriously  outside  their  own  competence." 
They  were  referring  to  the  system  by  which 
the  six  criminal  Judges  in  Asuncion  are 
assigned  new  cases  on  a  rotating  basis.  In 
1977,  all  cases  which  carried  significant  po- 
litical connotations  were  assigned  to  Dr. 
Bernabe  Valdez  Martinez;  some  of  these  wer« 
later  transferred. 
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The  Stephansky  and  Helfleld  report  cited 
the  regular  harassment  of  lawyers  during 
prison  visits,  and  the  withholding  of  the  all- 
Important  poUce  report,  but  concluded  that 
Paraguayan  lawyers  "have  been  faithful  to 
the  highest  ideals  of  their  profession  and  In 
so  doing  have  made  possible  a  spirited  de- 
fense of  human  rights." 

One  discouraging  precedent  was  set  in  the 
case  of  Dr.  Carlos  A.  Vasconcelloe.  a  lawyer 
who  chaUenged  the  impartlaUty  of  the  Judge 
hearing  his  case.  The  Judge  accused  Dr. 
Vasconcellos  under  Law  323,  which  protects 
Judges  from  "molestation"  as  a  result  of  Ju- 
dicial actions.  Judge  Bernabe  Valdez  Mar- 
tinez presided  over  the  suit  and  ordered  Dr. 
Vasconcellos  liiq>rlsoned;  the  appeal  was 
heard  by  Dr.  Carlos  Baez  Rehnfeldt,  who  de- 
clared the  penalty  fulflUed  and  released  him. 
The  lawyers'  note  to  the  bar  association  com- 
mented on  the  cose : 

".  .  .  this  experience  leads  our  association 
to  the  conviction  that  a  sort  of  Judicial  terror 
Is  being  imposed."  * 

The  Stephansky-Helfeld  visit  and  other 
pressures  have  resulted  In  some  improvement 
with  respect  to  attorneys'  visits  in  Embo- 
scada; however,  the  harassment  of  lawyers 
is  largely  a  matter  of  the  guards'  own  atti- 
tudes, especially  class  resentment.  Even  a 
serious  effort  to  limit  the  harassment  would 
be  hampered  by  factors  not  altogether  \inder 
the  control  of  either  the  government  or  the 
courts. 

IV.  HUMAN  RIGHTS  ACTlVliltS:   A  HEW  DYNAMIC 

There  are  signs  that  human  rights  atten- 
tion has  had  more  permanent,  significant 
effects  In  Paraguay.  It  wlU  be  many  months 
before  those  indications  can  be  evaluated. 
Paraffuayan  inatitutioru 

In  the  universities  and  professions  there 
are  parallel  membership  organizations,  one 
affiliated  with  the  Colorado  Party  (govern- 
ment party)  and  the  other(s)  highly  viU- 
nerable  to  infiltraUon  and  persecution.  The 
previously  suppressed  Independent  Univer- 
sity Movement  was  a  principal  target  of  the 
July  1977  arrests;  the  Colorado  Student  As- 
sociation provided  a  pubUc  sounding  board 
for  Chief  of  Investigations  Pastor  Coronel 
during  the  January  1978  repression,  when 
he  urged  them  to  "collaborate  in  the  care 
of  order  and  peace."  •  One  particularly  Inde- 
pendent professional  association  is  the  Oo- 
legio  de  Alxjgados.  or  l>ar  association,  which 
lodged  a  public  protest  when  some  of  Its 
members  encountered  unusual  delays  in  the 
renewal  of  their  registration  early  In  1977. 

The  Paraguayan  Workers'  Confederation 
(CPT)  began  as  a  branch  of  the  Colorado 
Party,  but  enjoyed  a  brief  period  of  au- 
tonomy in  the  1960's.  For  the  past  two 
decades  the  CPT  has  avoided  competing  with 
President  Stroessner's  image  as  single- 
handed  protector  of  the  working  class;  it 
vras  finally  expelled  from  the  ILO  and  from 
ORTT,  the  Latin  American  labor  federation. 
Meanwhile,  two  Independent  groups  devel- 
oped Unks  with  the  Catholic -sponsored  Latin 
American  Workers'  Union  (CLAT) .  which  is 
not  officiaUy  recognized  in  Paraguay. 

The  two  CLAT  organizations  sponsored  the 
December  1977  meeting  at  Tpacaral  which 
was  raided  by  police,  with  19  members  Im- 
prisoned on  subversion  charges.  The  CPT 
sent  a  protest  note  to  Minister  of  Justice 
and  Labor  Saul  Oonzalea;  •  all  19  were  re- 
leased after  two  months'  Imprisonment.  It 
Is  early  yet  to  predict  whether  the  CPT 
will  become  a  regular  participant  in  the 
defense  of  labor  and  poUtical  rights. 

Th4  Parai^iayan  Commission  for  the  De- 
fense of  Human  Rights  was  foimded  In 
Asuncion.  Paraguay  on  June  17.  1967.  for  the 
purpose  of  serving  the  needs  of  victims  of 
human  rights  abuses  and  building  awareness 
of  their  condition  among  Indifferent  or  fear- 
ful fellow  Paraguayans.  The  first  meeting 
was  held  in  the  home  of  Mrs.  Carmen  de 
Lan  Oastro  and  her  husband.  Dr.  Mariano 
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Luis  Lara  Castro;  the  latter  enjoyed  parlia- 
mentary Immunity  at  the  time  as  a  member 
of  the  National  Constituent  Assembly  (rep- 
resenting the  opposition  Radical  Liberal 
Party) .  Prom  1968  to  1978  Mrs.  Lara  Castro 
was  a  member  of  the  Paraguayan  Chamber 
of  Deputies  and  therefore  also  enjoyed  par- 
liamentary Immunity. 

Other  members  of  the  Commission,  lack- 
ing ai-.ch  protection  from  persecution,  have 
been  victimized  for  their  activities.  They 
Include:  Dr.  Oeronimo  Irala  Burgos  (presi- 
dent of  the  Christian  Democratic  Party); 
Dr.  Jose  Maria  Bonln  (Commission  legal 
counsel  and  former  Judge);  Prof.  Alcides 
MoUnas;  Dr.  Miguel  Angel  Martinez  Yaryes 
(professor  of  medicine);  Prof.  Luis  Alfonso 
Resk  (ex-president  of  the  Christian  Demo- 
cratic Party  who  has  been  arrested  over  50 
times  and  tortured) ;  Dr.  Jorge  R.  Lara  Cas- 
tro (also  tortured,  now  in  exile);  Dr.  Juan 
Felix  Bogado  Gondra  (now  serving  a  prison 
term  for  alleged  subversive  activities)  and 
his  brother  Basilio  Bogado  Oondra  (now  in 
exile);  Ing.  Qustavo  Vargas,  Dr.  Francisco 
de  Vargas. 

Over  the  years,  the  Paraguayan  people's 
most  supportive  institution  has  always  been 
the  Roman  Catholic  Church.  The  Church 
Is  by  far  the  largest  single,  politically  inde- 
pendent institution  in  Paraguay. 

The  repeated  repression  of  Catholic  pro- 
grams in  the  early  I970's  stimulated  un- 
precedented social  action  and  ecumenical 
concern  in  some  Protestant  groups.  A  human 
promotion  program  spon?ored  by  the  Chris- 
tian Church  (Disciples  of  Christ)  was  one  of 
the  principal  targets  of  the  1976  repression. 
That  wave  also  led  to  the  formation  of  the 
Interchurch  Committee  for  Emergency  Aid, 
In  June  1976  sponsored  by  Catholic,  Disciples 
and  German  Evangelical  churches.  The  Com- 
mittee began  by  providing  material  aid  to 
prisoners  and  their  families;  when  arraign- 
ments began  it  moved  toward  an  advocacy 
role  and  assembled  a  team  of  highly  quali- 
fied defense  lawyers. 

The  executive  director  of  the  Interchurch 
Committee  is  a  Spanish  Jesuit  priest.  Father 
Jose  M.  Blanch.  Its  programs  are  as  follows: 
Program  I  provides  supplementary  food  and 
medicines  to  political  prisoners:  Program  II 
assists  the  families  of  prisoners,  many  of 
whom  lost  not  only  their  breadwinners  but 
property,  "equipment  and  crops  In  the  police 
raids;  and  Program  III  provides  legal  assist- 
ance to  those  who  have  been  brought  to  trial. 
In  recent  months  the  Interchurch  Commit- 
tee has  extended  its  concern  to  Include  not 
only  political  prisoners  but  those  accused  of 
"common  crimes,"  who  in  many  cases  are 
even  more  harshly  abused  than  the  political 
detainees. 

One  International  delegation  after  another 
was  allowed  to  visit  Paraguay.  Two  U.S.  exec- 
utives from  the  Christian  Church  (Disciples 
Of  Christ)  went  in  May  1976;  Chartrain  and 
Comeveaux  went  In  June,  Btephansky  and 
Alexander  in  July;  a  four-man  team  from 
U.8.  and  European  ecumenical  councils  In 
October;  Paulo  Evaristo  Cardinal  Arns  from 
Brazil  in  February  1977;  Stephansky  and 
Helfeld  in  June.  Their  reception  at  high 
government  levels  varied,  but  none  of  the 
visitors  were  personally  harassed.  Each  team 
returned  with  reliable  information,  and  some 
succeeded  in  getting  a  message  across  to  the 
Paraguayan  government. 

The  Inter-American  Commission  on 
Human  Rights  has  not  succeeded  in  estab- 
lishing an  on-site  investigation.  The  govern- 
ment extended  a  formal  invitation  in  No- 
vember 1977,  which  was  still  being  reported 
as  news  the  following  January,*  but  the  Com- 
mission's efforts  to  negotiate  terms  and  con- 
ditions for  the  visit  have  been  met  with 
silence 

OAS  Secretary  General  Alejandro  Orflla 
and  VS.  Assistant  Secretary  of  State  Terence 
Todman  both  visited  Paraguay  in  1977.  In 
both  cases  there  were  public  hints  that 
human  righto  had  been  dlscuwed. 
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S    AFRICAN    POLICY: 
BASICALLY  IMMORAL 


HQN.  HENRY  J.  HYDE 

OF   ILLINOIS 
IN  THE  I  OUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  HY  DE.  Mr.  Speaker,  one  of  jour- 
nalisms n  ost  respected  foreign  corre- 
spondents is  Georgie  Anne  Geyer.  Her 
dispatches  from  all  over  the  globe  have 
established  her  reputation  as  a  fair  and 
well  informed  writer  on 
confusing  and  complex  issues 
policy. 

he  criticizes  this  Democratic 
her  views  are  especially 
since  she  admits  supporting  it 
h  eginning. 

lA  onday's    Chicago    Sun-Times 
nost  important  article  of  hers 
Carter's  African  policy.  For 
sincerely  believe  in  intellect- 
y  in  foreign  affairs,  it  is  in- 
reading  : 


[From  the  ( Ihlcago  Sun-Times,  June  26,  1978) 

Carter^  African  Policy:  Basically 

Immoral 

(by  Oeorgle  Anne  Geyer) 

Washing  'on. — President  Carter  said  in 
his  recent  ipeech  before  the  Southern  Bap- 
tists that  :  le  had  never  "detected"  or  "ex- 
perienced { iny  conflict  between  God's  will 
and  my  p<  litlcal  duty."  People  who  found 
moral  chol(  es  in  the  real  world  rather  more 
complicatei .  said,  "Yes,  indeed.  At  least  he's 
a  moral  ma  1." 

Yet  the  last,  sad  week  in  Washington 
showed  in  the  starkest  relief  the  basic  im- 
morality o)  the  Carter  administration.  It  is. 
Incredibly,  an  immorality  which  is  quite 
willing  to  ell  out  millions  of  black  people 
in  the  nai  le  of  expediency,  which  claims 
self-rightec  usly  to  talk  about  majority  rule 
when  it  rea  lly  means  black  power,  and  which 
particularl]  fools  Itself  about  its  grand  moral 
postures.  ^ 

I  am  refe  rrlng  to  the  "forward-looking  and 
positive"  p)Ucy  toward  Africa  which  Sec.  of 
State  Cyrvfc  Vance  outlined  last  week.  In 
one  more  "restatement  of  American  policy," 
Vance  now  says  we  want  to  work  with  the 
Marxist  An  (olan  MPLA  government  "in  more 
normal  waj  s." 

This  ele  rates  to  policy  United  Nations 
Ambassador  Andrew  Young's  arguments  that 
we  should  trade  a  promise  by  Angola  to  stay 
away  from.  Zaire's  Shaba  Province  for  our 
probable  dl|>lomatic  recognition  of  the  minor- 
ity MPLA  government.  This  government  is 
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by  some  20,000  Cub^  troops, 
modern-day  black  echoes  of 
sell-out    of    Czechoslovakia, 


tonishing  about  all  this  is  Its 
for  a  moment  the  Cubans' 
in  Shaba.  Intelligence  sources 
i^ow  approximately  2,000  black 
Just  crossed  from  Angola, 
trained  by  Cubans,  to  Join 
army  in  Zambia  which  is 
win  through  the  vote — 
of  Rhodesia, 
that  for  a  moment  and  con- 
revolutionary  situation  in  Angola, 
a  Qalyst  of  Angola  who  does  not 
!  10  per  cent  of  the  black  people 
with    the    anti-MPLA,   pro/ 
In    particular    Jonas 
UNIf  A  in  the  south. 
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slaces,  we  are  supporting  these 
iiovements  and  not  those  who 
majority  rule.  In  both  places 
)   in  opposition  to  free  elec- 
odposltlon  to  free  enterprise  and 
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all-lout  civil  war  In  which  count- 
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finally  disgusted.# 
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1 0UGH  TALK  ON  SPEND- 
M/  TCHED  BY  HIS  ACTIONS 


HON.  D  ELBERT  L.  LATTA 

or  OHIO 
IN  THE  HOI  SE  OF  REPRESENTATIVES 

Thunday,  June  29,  1978 

•  Mr.  LATTA.  Mr.  Speaker,  the  recent 
addition  of  aj  $50,000  a  year  public  rela- 
tions man  tc  the  White  House  staff  at 
least  means  qiore  publicity  for  President 
Carter.  Most 
broadcast  in 


every  newspaper  and  news 
the  country  has  reported 
how  Mr.  Carder  wants  to  hold  down  Fed- 


eral spending 
just  does  not 


.  Well,  all  this  tough  talk 
mesh  with  the  President's 


actions.  He  nay  say  that  he  wants  to 
cut  back  on  spending,  but  that  is  just 
another  emp  ;y  promise  when  compared 
with  what  he  has  been  doing. 

Typical  of  this  "watch  what  I  say  not 
what  I  do"  iiublic  relations  ploy  is  the 
President's  ti  ip  to  Texas  over  the  week- 
end. After  te  ling  the  hard  working  and 
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conservative  voters  of  Texas  that  "some- 
body has  to  hold  the  line  on  spending." 
he  then  had  the  U.S.  Army  stage  a  $1 
million  war  games  spectacle  in  the  after- 
noon. He  tells  us  that  his  budget  for 
next  year— that  is  1980— will  be  "lean 
and  tight"  and  that  he  plans  to  veto  ex- 
cessive spending  bills.  But  remember  he 
said  exactly — I  repeat,  exactly — the 
same  thing  this  time  last  year  and  look 
what  he  gave  us:  a  half- trillion  dollar 
budget  with  the  second  highest  deficit 
ever  and  an  1 1-percent  increase  in  spend- 
ing. He  called  that  budget  "lean  and 
tight"  too.  And  President  Carter  did  not 
see  fit  to  veto  a  single  major  spending 
bill.  So  much  for  all  that  budget  cutting 
rhetoric.  To  the  American  people,  action 
speaks  louder  than  words,  and  when  it 
comes  to  spending.  Mr.  Carter  is  the  big- 
gest spender  of  them  all.  Look  at  the 
record : 

ITEMS 

Immediately  after  his  inauguration  he 
added  $6.2  billion  to  the  fiscal  year  1977 
budget  even  though  the  year  was  almost 
half  over.  He  then  increased  President 
Ford's  budget  for  1978  an  additional 
$19.4  billion,  a  boost  of  12  percent  over 
the  previous  year  in  total  spending. 

His  "lean  and  tight"  budget  for  1979 
actually  camouflaged  major  social  wel- 
fare spending  increases — 15  to  20  percent 
in  most  areas — by  deliberately  cutting 
such  programs  as  agriculture,  veterans, 
and  disaster  assistance  when  he  knew 
full  well  Congress  would  have  to  restore 
these  unrealistic  cuts. 

By  the  time  fiscal  year  1979  is  over, 
here  is  what  Mr.  Carter  has  accom- 
plished since  he  was  elected : 

First.  Federal  spending  will  have  grown 
by  $132  billion  since  President  Ford  left 
office.  That  amounts  to  36  percent  and  is 
the  biggest  3 -year  increase  in  peacetime 
lilstory. 

Second.  The  national  debt  will  have 
grown  by  $213  billion,  or  34  percent,  to 
$849.1  billion.  For  each  man,  woman,  and 
child  in  this  country  that  amounts  to 
$2,860,  or  an  increase  of  $968  per  person 
just  since  Mr.  Carter  became  President. 
Third.  Next  year.  Federal  taxes  alone 
will  consume  nearly  $1  out  of  every  $5 
this  Nation  produces.  This,  too,  is  an  all- 
time  high  rate  of  taxation  in  peacetime. 
And  even  with  this  record,  back-breaking 
tax  burden  Mr.  Carter  cannot  balance 
the  budget  because  he  is  increasing 
spending  even  faster . 

ITEMS 

What  happened  this  year  when  the 
voters  made  it  clear  they  wanted  a  lower 
deficit?  Did  the  President  cut  spending? 
Absolutely  not.  He  first  reduced  the  size 
of  next  year's  promised  tax  cut  from  $25 
billion  to  $20  billion,  and  now  I  read  he 
has  shaved  it  another  $5  bilUon. 

Our  tight-fisted  President  wants  to 
eliminate  nine  water  projects  approved 
by  the  House  on  the  grounds  that  is  ex- 
cessive spending,  but  turns  around  and 
demands  funding  for  five  water  projects 
of  his  own  choosing  not  in  the  original 
House  bill. 

On  Monday  the  President  announces 
national  health  insurance  will  have  to  be 
delayed  because  it  is  too  costly,  but  an 
hour  later  is  telling  supporters  of  social- 
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ized  medicine  that  he  will  probably  send 
up  a  bill  after  all. 

The  President  tells  us  we  have  to  fight 
inflation  which  has  risen  from  less  than 
5  percent  before  he  took  ofiBce  to  over 
10-percent  today.  But  look  at  some  of 
things  he  has  been  doing : 

Demands  the  biggest  boosts  ever  in 
the  minimum  wage — an  increase  of  32 
percent  overall — but  rejects  efforts  to  set 
a  youth  differential  in  order  to  reduce 
teenage  unemployment; 

Supports  common  situs  picketing  and 
cargo  preference  legislation; 

Settles  coal  strike  with  an  inflationary 
39 -percent  wage  package; 

Gives  in  to  OSHA's  inflationary  cotton 
dust  standards  against  advice  of  his  eco- 
nomic advisers; 

Presides  over  the  collapse  of  the  U.S. 
dollar  abroad;  and 

Allows  taxes  to  rise  to  all  time  highs, 
then  wants  to  force  them  up  another  $15 
bilUon  or  more  a  year  with  big  new  taxes 
on  gasoline  and  heating  oil. 

The  big  spenders  in  the  House  have 
not  stood  idly  by  while  Mr.  Carter  was 
saying  one  thing  while  doing  another. 
They  too  have  been  talking  tough  about 
cutting  spending  while  dcHng  exactly  the 
opposite. 

When  the  first  budget  resolution  was 
in  committee.  I  proposed  a  5-percent  re- 
duction in  spending  which  was  rejected 
by  every  committee  Democrat  but  one. 

Many  amendments  to  cut  spending 
have  pased  on  the  House  floor  recently 
only  to  be  undone  by  the  strong-arm 
tactics  of  the  majority  leadership  in 
getting  Members  to  change  their  votes 
after  all  voting  time  had  expired.  For 
example : 

May  3 :  The  Holt  amendment  to  reduce 
total  spending  in  the  first  budget  resolu- 
tion for  fiscal  year  1979  was  actually 
approved  withta  the  specified  voting  pe- 
riod, but  subsequently  defeated  when  the 
leadership  made  seven  Democrats  change 
theu-  votes  from  "aye"  to  "nay." 

May  9:  An  amendment  to  cut  spending 
by  2  percent  only  after  16  Democrats  had 
their  arms  twisted  and  ended  up  revers- 
ing their  votes,  again  well  after  the  15- 
minute  recorded  voting  period  was  over. 
May  17:  The  conference  report  on  the 
first  budget  resolution  with  its  $50  bil- 
lion deficit  managed  to  pass  only  after 
the  voting  time  had  ended  and  two  Dem- 
ocrats were  "coaxed"  into  changing  their 
minds. 

The  same  pattern  has  been  continued 
on  votes  to  reduce  appropriations  bills. 
Recall  that  on: 

June  14  an  amendment  to  the  State- 
Justice  Commerce  appropriations  which 
would  have  cut  only  $30  million  from 
the  Legal  Services  Corp.  budget  failed 
when  six  Democrats  switched  their  votes 
in  the  well. 

On  June  22  the  leadership  managed  to 
change  the  outcome  of  two  votes  on 
amendments  to  the  Agriculture  appro- 
priations bill  by  arm  twisting  at  the  con- 
clusion of  the  voting  period.  In  one  case 
five  Democrats  changed  their  votes  and 
killed  an  amendment  to  reduce  food 
stamp  spending  by  2  percent;  then  an 
attempt  to  reduce  all  controllable  ex- 
penditures by  2  percent  was  beaten  when 
10  Democrats  reversed  themselves. 


19803 

For  every  example  I  couM  give  10  more. 

The  point  is  this:  For  all  his  tough  talk 
about  cutting  spending  and  balancing 
the  budget.  President  Carter  is  actually 
doing  the  exact  opposite.  Talk  is  cheap, 
but  the  programs  and  proposals  at  the 
heart  of  President  Carter's  legislative 
agenda  are  the  most  expensive  ever  en- 
countered by  the  taxpayers  of  this 
coimtry. 

Yes.  there  is  a  taxpayers'  revolt  going 
on.  They  want  immediate  and  substan- 
tial tax  relief  and  they  want  spending  at 
all  levels  of  Gtovemment  cut  back.  If  the 
miUions  and  millions  of  taxpayers  who 
are  a  part  of  this  revolt  really  want  a 
Government  responsive  to  their  needs, 
then  starting  right  now  I  urge  them  to 
watch  what  their  elected  officials  do.  not 
what  they  say.  A  good  place  to  start  is  in 
the  White  House.* 


PROF.  ROBERT  BORK  OF  YALE  LAW 
SCHOOL  QUESTIONS  FOREIGN  IN- 
TELLIGENCE BILL 


HON.  ROBERT  McCLORY 

of   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  in  con- 
nection with  the  proposed  Foreign  Intel- 
Ugence  Surveillance  Act  (H.R.  7308) ,  the 
House  Judiciary  SulKJommittee  on 
Courts,  Civil  Liberties.  «md  Administra- 
tion of  Justice  received  important  testi- 
mony today  from  Prof.  Robert  H.  Bork  of 
the  Yale  Law  School  and  former  Solici- 
tor General.  He  outlined,  quite  vividly 
and  objectively,  the  extremely  serious 
problems  which  this  piece  of  legislation 
entails. 

Professor  Bork  observed  first  that 
existing  executive  branch  guidelines  ade- 
quately protect  the  constitutional  rights 
of  the  American  people.  Therefore,  while 
being  both  historically  unprecented  and 
constitutionally  questionable,  the  re- 
quirement in  H.R.  7308  that  the  judicial 
branch  be  responsible  for  the  auUioriza- 
tion  of  foreign  intelligence  electronic 
surveillance  is  unnecessary  to  correct 
any  existing  problems. 

Inasmuch  as  judicial  warrant  require- 
ment would  add  no  substantive  fourth 
amendment  protections,  and  because  of 
the  great  potential  for  irreversible  harm 
to  our  national  security  posed  by  the  in- 
volvement of  a  third  branch  of  govern- 
ment, this  bill  is  unwise  and  should  cer- 
tainly not  be  passed  in  its  present  form. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  in  the  House  who  in  the  near 
future  may  be  addressing  on  the  floor  the 
issues  presented  by  this  bill.  I  would  like 
at  this  time  to  have  Mr.  Bork's  prepared 
statement  entered  in  the  Record,  as 
follows : 

Statement  of  Robert  H.  Bork 

June  29.  1978. 

I  am  pleased  to  be  here  at  the  Invitation 
of  the  Subcommittee  to  discuss  certain  con- 
stitutional and  policy  questions  in  connec- 
tion with  H.R.  7308.  the  proposed  Foreign 
Intelligence  Surveillance   Act  of   1978. 

The  impulse  behind  H.R.  7308  is  an  under- 
standable one.  Given  -past  intelligence 
abuses,  it  is  natural  to  consider  legislation. 
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But  I  believe  that  the  plan  of  bringing  the 
judiciary,  a  warrant  requirement,  and  a 
criminal  violation  standard  Into  the  field  of 
foreign  intelligence  is,  when  analyzed,  a  thor- 
oughly bad  Idea,  and  almost  certainly  uncon- 
stitutional as  well. 

I  win  urge  upon  you,  briefly,  five  proposi- 
tions: 

(1)  The  bill  meets  no  need  since  existing 
protections  of  constitutional  freedoms  are 
as  good  as  this  law  would  be; 

(2)  The  proposed  law  would  damage, 
perhaps  severely,  our  foreign  Intelligence 
capacity  at  a  time  when  It  needs  to  be 
strengthened; 

(3)  The  proposed  law  woiild  damage  the 
federal  Judiciary; 

(4)  The  law  would  weaken  Congress'  over- 
sight function   and   make   the  Intelligence ' 
conununity  less  accountable;  and 

(6)  The  law  Is  very  probably  a  violation  of 
both  Articles  n  and  ni  of  the  Constitution. 

nOSTINO       PKOTZCTIONS       OF       CONSTmmONAL 
MOlITS  ARE  AS  BTROKG  AS  TRIS  LAW  WOULD  BE 

What  is  forgotten  in  discussions  of  meas- 
ures like  H.R.  7308  is  that  past  abuses  were 
vmcovered  and  rectified,  without  a  law  like 
this,  by  processes  of  Investigation  and  law 
already  In  existence.  The  possibility  of  fu- 
ture abuses  has  been  greatly  lessened  be- 
cause of  that  exposure.  We  have  established 
a  new  set  of  expectations,  a  new  tradition, 
about  how  we  want  our  intelligence  agencies 
to  behave.  It  ought  to  be  remembered  that 
we  now  call  abuses  actions  which  a  few  years 
ago  we  wanted  our  agencies  to  take.  Moral 
standards  have  changed,  and,  as  a  result,  the 
conduct  of  the  agencies  has  been  greatly 
altered.  This  suggests  that  our  intelligence 
agencies,  by  and  large,  behave  as  the  Ameri- 
can people  expect  and  want  them  to. 

But  there  Is  much  more  protection  for 
constitutional  freedoms  than  that.  In  re- 
sponse to  this  problem.  Attorney  General 
Edward  Levi  promulgated  detailed  regula- 
tions governing  foreign  intelligence  elec- 
tronic surveillance.  I  chaired  the  committee 
that  prepared  drafts  for  his  consideration. 
These  regulations  state  the  cause  necessary 
to  Initiate  or  continue  a  surveillance,  locate 
responsibility  in  named  officers,  require  re- 
consideration at  periodic  intervals,  minimize 
surveillance  to  what  is  actually  required  by 
the  cause  stated,  require  that  less  intrusive 
means  be  used  If  possible,  and  closely  limit 
the  persons  who  may  have  access  to  the  In- 
formation developed  and  the  use  they  may 
make  of  that  Information. 

As  I  understand  It,  those  regulations,  or 
ones  very  like  them,  remain  in  force,  and  It 
is  Impossible  to  imagine  a  President  and  an 
Attorney  General  who  would  be  so  fool- 
hardy as  to  materially  weaken  their  pro- 
visions. 

These  executive  branch  regulations  are  so 
sensitive  to  Fourth  Amendment  protections 
against  unreasonable  searches  and  seizures, 
and  to  First  Amendment  protections  against 
inhibitions  of  free  speech,  as  the  bill  before 
you  is.  The  regulations  are  also  likely  to  be 
as  effective.  The  intelligence  officer  or  At- 
torney General  reckless  enough  to  Ignore 
those  regulations  and  thus  subject  himself 
to  criminal  liability  would  be  reckless  enough 
to  bypass  the  warrant  requirements  of  the 
proposed  statute. 

THE    PmOPOSED    LAW     WOULD    DAMAGE    OtTR 
rOBEIOK  INTELLIOBNCE  CAPABILrTT 

This  law  would  almost  certelnly  increase 
unauthorized  and  damaging  disclosures  of 
sensitive  Information  and  secret  technologies 
because  it  would  greatly  widen  the  circle  of 
people  with  access  to  it.  In  some  cases,  as 
many  as  thirteen  Judges,  their  clerks,  and 
secretaries  would  share  the  knowledge.  If  Ju- 
dicial opinions— required  only  when  warrants 
are  denied — are  circulated,  or  If  the  Judges 
consult  one  another  In  an  effort  to  produce 
a  more  or  less  uniform  body  of  rulings,  a 
minimum  of  26  Judges  and  support  personnel 
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will  have  t  }p-secret  Information.  Leaks  are 
Inevitable.  Security  problems  have  In  the 
past  arisen  with  federal  courts,  and  now  this 
bill  would  :  or  the  first  time  give  foreign  In- 
telligence a  jencies  reason  to  concentrate  on 
our  Judicii^  system. 

Disclosur  IS  of  secret  Information  are  not 
merely  inte  ligence  calamities;  they  may  cre- 
ate foreign  relations  debacles  as  well.  Elec- 
tronic sun  elllance  is  known  to  exist  by 
everyone  in  the  diplomatic  community,  but 
public  disci  3sure  of  it  or  of  particular  pieces 
of  Informal  Ion  may  be  hard  to  Ignore,  Just 
as  Khrushc  tiev  could  ignore  the  U-2,  until 
it  was  shot  ^own. 

ProblemsBuch  as  these  may  lead  the  Intel- 
ligence ageecies  not  to  seek  electronic  sur- 
veillance injcases  where  our  national  security 
indicates  they  should. 

Most  trou  blesome  in  this  respect  is  the  role 
to  be  create  1  for  the  Judiciary.  There  are  and 
there  can  li  3  no  Judicial  criteria  for  making 
decisions  al  out  the  needs  of  foreign  Intelli- 
gence. Judg  es  would  be  asked  to  play  a  role 
that  is  ess«  atially  managerial.  We  might  as 
well  put  a  ilttlng  Judge  In  charge  of  all  In- 
telligence a  ctlvities  to  make  sure  that  no 
constltutioi  al  right  is  abridged. 

Under  th:  s  proposed  law  the  Judges  could 
behave  in  o  ne  of  two  ways,  neither  of  them 
satisfactory  The  Judge,  who  has  no  expertise 
In  the  com  )lex  field  of  foreign  intelligence, 
might  defei  to  the  expertise  of  the  Intelli- 
gence comi  tunity.  In  which  case  he  would 
provide  no  constitutional  protection  but 
would  be  a  erely  a  symbol,  a  false  reassur- 
ance to  the  public.  To  provide  real  protec- 
tion, and  a  :so  to  take  account  of  the  cir- 
cumstances upon  which  the  application  of 
constltutioi  al  guarantees  depend,  the  Judge 
would  have  to  be  drawn  deep  into  the  for- 
eign intellii  ;ence  operation.  He  would  have 
to  know  ab  >ut  available  technologies,  alter- 
native meal  is  of  gathering  the  information 
sought,  the  relevance  and  Importance  of  the 
information  in  the  total  intelligence  picture, 
and  what  1  tie  client  agencies  intend  to  do 
with  the  int  diligence. 

Doubtless  different  Judges  would  behave 
differently.  3ome  would  defer  to  the  Intelli- 
gence comn  unity  and  the  Attorney  General, 
thus  provid  ng  little  more  than  new  oppor- 
tunities for  the  compromise  of  the  informa- 
tion. Others  would  plunge  eagerly  Into  Intel- 
ligence wor]   and  begin  to  run  the  operation. 

No  one  si:  ould  underestimate  the  strength 
of  the  ten<l  ency  displayed  by  the  Judiciary 
in  recent  yi  ars  to  take  over  both  legislative 
and  execul  Ive  functions.  Judge  Wright's 
plurality  op  nlon  in  the  Zweibon  case,  though 
it  did  not  command  a  majority  of  the  en 
banc  Court  of  Appeals  for  the  District  of 
Columbia,  i  ixplicitly  argued  for  a  foreign 
Intelligence  warrant  requirement  on  the 
ground  that  Judges  possess  the  analytical 
ability  and  sensitivity  of  foreign  affairs  nec- 
essary to  levaluate  recommendations  for 
electronic  I  urveillance.  He  said  a  federal 
Judge  with  :  ifetlme  tenure  could  presumably 
develop  an  expertise  In  the  field  of  foreign 
affairs. 

We  shouli  1  not  ask  or  allow  Judges  to  de- 
cide foreign  affairs  and  foreign  intelligence 
questions  f(r  us  In  the  guise  of  passing  on 
warrant  ap  jlicatlons.  There  could  be  no 
clearer  case  of  what  is  coming  to  be  known 
as  "Judicial  Imperialism,"  and  this  bill  In- 
vites Just  t  tiat.  It  win  be  bad  for  foreign 
intelligence,  for  national  security,  for  the 
Judiciary,  a  id  for  the  preservation  of  our 
constitution  »1  arrangements. 

This  law  I  s  also  seriously  defective  in  that 
It  requires  :  or  the  surveillance  of  a  United 
States  perse  n  a  determination  that  his  in- 
telligence a:tlvltles  on  behalf  of  a  foreign 
power  "Invo  ive  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States." 
If  a  United  States  person  is  knowingly  en- 
gaging in  c  andestlne  intelligence  activities 
on  behalf     f  a  foreign  power  that  person 
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superior  knowledge  and  expertise  of  the  in- 
telligence community.  What  can  Congress  do 
if  it  comes  to  think  the  surveillance  power 
it  granted  is  being  abused?  Can  the  House 
Permanent  Select  Committee  on  Intelligence 
or  the  House  Judiciary  Subcommittee  on 
Courts  and  Civil  Liberties  summon  before  it 
tor  explanation  the  Judges,  perhaps  includ- 
ing some  members  of  the  Supreme  Court, 
who  approved  the  warrants?  I  should  think 
certainly  not.  Can  we  expect  successful  crim- 
inal or  civil  actions  against  the  Executive 
Branch  personnel  who,  following  statutory 
procedures,  obtained  warrants  from  the 
judges?   That,  too,  seems  impossible. 

This  statute  has  the  effect  of  immunizing 
everyone,  and  sooner  or  later  that  fact  will 
be  taken  advantage  of.  It  would  not  be  the 
first  time  a  regulatory  scheme  turned  out  to 
benefit  the  regulated  rather  than  the  public. 

THE    STATUTE     WOULD     PROBABLY     VIOLATE    AR- 
TICLES   n    AND    in    OF    THE    CONSTmmoN 

Presidential  power  to  conduct  foreign  In- 
telligence arises  under  the  President's  Article 
II  powers  as  commander  in  chief  and  as  the 
officer  of  government  primarily  responsible 
for  foreign  affairs.  The  power  to  conduct 
warrantless  electronic  surveillance  for  for- 
eign intelligence  purposes  has  been  asserted 
by  every  President  at  least  since  Franklin 
Roosevelt.  The  only  two  courts  of  appeals  to 
pass  upon  that  claim  have  upheld  it. 

This  Is  not  to  say  that  Congress  has  no 
role  to  play  with  respect  to  the  war  power  or 
the  power  over  foreign  affairs,  including  for- 
eign intelligence.  It  is  to  say  that,  as  in  the 
exercise  of  the  war  power.  Congress'  con- 
stitutional role  is  largely  confined  to  the 
major  Issues,  issues  such  as  whether  or  not 
to  declare  war  and  how  large  the  armed  forces 
shall  be.  Congress  makes  the  large  decisions; 
it  may  not  dictate  the  President's  tactics  In 
an  area  where  he  legitimately  leads. 

This  bill  does  Just  that,  prescribing  num- 
erous details  of  the  conduct  of  foreign  Intel- 
ligence surveillance.  Imposing  the  warrant 
requirement  and  Intruding  the  Judiciary 
into  the  process  of  foreign  affairs  and  na- 
tional security,  and  forcing  upon  the  Presi- 
dent the  wholly  inopposlte  requirement  that 
a  federal  criminal  law  be  about  to  be  violated 
before  he  may  defend  the  nation's  Interests. 
This  President  may  be  willing  to  accept  such 
an  Invasion  of  the  office's  power,  but  future 
presidents  should  not.  Nevertheless,  this  law, 
unconstitutional  and  unwise  as  it  is,  will 
prove  a  serious  embarrassment  to  them,  and 
they  may  find  it  politically  unwise  to  chal- 
lenge it.  If  so,  a  grave  disservice  will  have 
been  done  the  nation. 

Article  III,  the  Judiciary  article  of  the  Con- 
stitution, Is  violated  because  In  the  applica- 
tion for  a  foreign  intelligence  warrant  there 
Is  no  "case"  of  controversy"  to  give  the  fed- 
eral coiut  Jurisdiction.  The  government  at- 
torney appears  in  a  secret  session  before  a 
special  Judge.  There  is  nobody  present  to  op- 
pose the  issuance  of  the  warrant.  Warrants 
obtamed  for  purjxjses  of  crlmmal  prosecu- 
tion do  not  have  this  defect  because  they 
are  expected  to  become  known  and  the  sub- 
ject of  litigation.  The  criminal  law  stand- 
ard Inserted  in  this  bill  does  not  meet  the 
"case"  or  "controversy"  requirement — not  If 
we  really  Intend  to  conduct  foreign  Intel- 
ligence— ^because  it  is  a  subterfuge.  Foreign 
intelligence  must  often  be  done  in  cases 
where,  whether  or  not  there  is  a  violation 
of  the  federal  criminal  code,  no  prosecution 
Is  intended  and  there  will  never  be  litigation 
over  the  warrant's  validity. 

The  problem  cannot  be  solved  by  making 
these  special  courts  into  Article  I  courts.  Not 
only  are  these  Article  III  judges,  but  a  writ  of 
certiorari  lies  to  the  Supreme  Court  of  the 
United  States,  and  I  do  not  suppose  anyone 
proposes  to  have  the  Supreme  Court  sit  as 
an  Article  I  covirt. 

Nor  is  there  a  solution  In  providing  a  gov- 
ernment attorney  to  oppose  the  warrant, 
some  sort  of  devil's  advocate.  Such  a  lawyer 
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is  not  a  representative  of  a  party  who  is  not 
even  Informed  that  he  Is  In  court,  is  not  In- 
formed he  has  a  lawyer,  and  will  never  find 
those  things  out.  That  is  a  toy  "case"  or 
"controversy",  not  a  real  one. 

For  all  of  these  reasons.  I  believe  HJl. 
7308  to  be  a  thoroughly  misguided  venture, 
adding  no  protections  but  doing  substantial 
damage  to  vital  interests.  I  would  prefer  no 
legislation,  but  if  there  must  be  legislation. 
Congressman  McClory's  substitute  Is  in- 
finitely preferable  to  this. « 


TRIBUTE  TO  FRED  T.  ALLEN 


HON.  STEWART  B.  McKINNEY 


OF   CONMECnCUT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  on 
Tuesday,  July  5,  1978,  Fred  T.  AUen,  one 
of  Fairfield  County's  most  distinguished 
industrialists  and  citizens,  will  observe 
his  40th  anniversary  with  Pitney  Bowes 
of  Stamford,  Conn.  As  chairman  of  the 
board  and  president.  Fred  Allen  is  a  dis- 
tinguished leader  in  American  business 
and  a  good  neighbor. 

Like  Pitney  Bowes,  Fred  Allen  has 
come  to  full  fruition  in  Stamford,  earn- 
ing recognition  not  only  for  skillful 
guidance  of  the  business  and  retail  sys- 
tems company  to  national  and  inter- 
national prominence,  but  also  for  his 
compassionate  awareness  of  human 
causes  and  of  the  issues  which  shape  the 
quality  of  human  lives. 

This  past  May  17,  Fred  was  honored 
by  the  Stamford  Area  Commerce  and 
Industry  Association  (SACIA)  with  its 
highest  honor,  the  Walter  H.  Wheeler, 
Jr.  Leadership  Award,  for  outstanding 
community  service.  As  1975  chairman 
of  SACIA,  Fred  Allen  laimched  "Critical 
Choices,"  a  5-year  goals  program  for  our 
region  and  implemented  the  Stamford 
economic  base  study.  He  has  for  many 
years  played  an  active  role  in  key  com- 
mimity  projects,  setting  an  example  for 
the  people  of  Pitney  Bowes  which  has 
strengthened  and  sustained  their  sense 
of  responsibility  for  their  community. 

Addressing  the  American  Chamber  of 
Commerce  in  Zurich,  Switzerland  in 
1975,  Fred  Allen  was  among  the  very 
first  to  issue  a  call  for  a  renewed  com- 
mitment in  ethics  in  American  business. 
As  chief  executive  of  a  prominent  Amer- 
ican multinational  industry,  he  spoke 
out  against  kickbacks  and  questionable 
payments  abroad  which  were  then 
marring  the  reputations  of  leading 
American  industries  and,  by  inference, 
American  business  as  a  whole.  In  dozens 
of  speeches  over  the  next  few  years, 
Fred  Allen  called  for  adherence  to  the 
highest  level  of  ethics  in  mdustry  and 
for  a  high  standard  of  behavior  to  restore 
public  confidence  in  business  and  its 
leadership. 

F^ed  Allen's  commitment  to  Stam- 
ford and  Fairfield  County  is  second  only 
to  his  commitment  to  Pitney  Bowes.  He 
has  worked  to  attract  the  many  com- 
panies now  making  their  new  corporate 
headquarters  in  Stamford  and  has 
sought  tirelessly  to  upgrade  housing  and 
other  social  welfare  and  equal-opportu- 
nity programs  in  the  area. 
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In  his  40th  year  with  Pitney  Bowes, 
Fred  Allen  can  10(A  back  to  his  com- 
pany's early  struggle  to  establish  the 
revolutionary  new  ccmcept  of  metered 
postage  for  business  mail.  Pitney  Bowes 
is  <Hie  of  the  Nation's  leading  business 
equipment  industries,  with  products  and 
technology  branching  well  beyond  the 
postage  meter  and  the  metered  mail  sys- 
tem which  have  long  set  the  standard 
for  U.S.  business  mailing.  In  the  mean- 
time, the  Fairfield  County  company  has 
not  lost  the  sense  of  public  responsibility 
born  with  its  fundamental  charge:  the 
collection  and  securing  ai  postal  rev- 
enue by  means  of  the  postage  meter. 
Fred  Allen,  schooled  for  40  years  in  haa- 
orable  traditions,  has  left  his  imprint  am 
Pitney  Bowes.* 


LIBERATED  LADIES  WHO  POUT  IN 
PRINT 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  in  these  days 
of  heightened  pubUc  consciousness  con- 
cerning the  feminist  movement,  hardly 
a  day  goes  by  that  does  not  see  our  news 
media  carrying  columns  of  opinion  <m 
the  disadvantages  of  being  a  woman.  Of 
course  invidious  discrimination  exists 
against  women,  minorities,  the  elderly, 
the  handicapped  and  others.  Of  course 
our  efforts  should  be  directed  toward 
eliminating  such  wrongful  discrimina- 
tion— but  scHnetimes  people  of  good  will 
can  disagree  on  the  nature  and  extent 
of  the  problem,  and  how  best  to  resolve 
it. 

Unfortunately,  only  one  side  of  the 
controversy  gets  much  coverage.  Once  in 
a  wliile,  however,  a  colimin  is  written 
which  finds  its  way  into  print  that 
speaks  of  the  other  side  of  this  argument. 
Such  a  column  appeared  in  the  June  26. 
1978  Chicago  Tribime.  written  by  Pat 
Somers  Cronin.  a  former  reporter  and 
mother  of  10  children.  She  is  light- 
hearted,  articulate,  and  not  at  all  vm- 
happy  being  a  housewife  and  mother. 

Her  column  is  well  worth  reading: 

LIBERATED   LADIES   WHO    POUT   D*    PRINT 

(By  Pat  Somers  Cronin) 

By  George,  I  think  I've  got  it.  I  really 
think  I've  got  it! 

Here  I  am  at  the  point  in  life  when  a 
woman  can  reasonably  expect  to  pour  a  sec- 
ond cup  of  coffee  and  settle  down  with  the 
morning  Tribune,  assured  that  her  family  is 
off  to  a  secure  and  well -fed  start  and  that 
she  has  earned  a  few  minutes'  repose. 

Then  on  they  come,  nagging  and  nipping, 
those  hoards  of  younger  women,  publishing 
prollflcally,  talking  interminably,  all  urging 
me  out  of  the  house  and  back  into  the 
market  place  to  find  fulfillment.  Stridently 
aggressive,  and  with  intense  fervor,  they  in- 
sist that  I  be  free  and  Uberated  on  their 
terms,  not  mine. 

But  now,  finally,  I'm  on  to  it.  and  it's  so 
simple  I  should  have  guessed  it  long  ago. 
They  have,  you  see,  amd  almost  to  a  woman — 
The  Tribune's  own  Sunday  columnist,  Jane 
O'Reilly.  Included — been  attendmg  their  aoth 
college  class  reunions.  And  that  has  given 
them  pause,  and  a  chance  to  recoUect  .  .  . 
publicly,  of  course. 
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What  they  are  recollecting  Is  that  they 
were  unfairly  programmed  from  the  start  to 
be  good  little  wives  and  mothers,  to  keep  the 
old  IQ  hidden  away,  to  abstain  from  any- 
thing remotely  scholarly,  and  to  realize  the 
great  American  dream  ad  nauseam:  the  good 
suburban  life. 

Achieve  It  they  did,  these  golden  gals,  and 
then  too  late  found  out  the  dream  was  dust; 
they  who  were  given  so  much  woke  up  to 
wonder  where  life  went. 

That  might  be  the  end  of  the  story  except 
that  it  happened  to  so  many  of  them  at  pre- 
cisely the  same  time,  and  In  so  many  of  our 
Eastern  schools;  so  now  they  do  indeed  rep- 
resent a  valid  and  (^yiously  vocal  segnent 
of  society.  The  world,  you  see,  owes  them  not 
only  a  living  but  a  brand  new  shiny  dream 
as  well. 

By  the  merest  coincidence,  as  their  hymns 
of  regret  for  the  past  appeared  in  print  on 
their  30th  anniversaries,  my  alma  mater  sent 
out  notices  for  our  30th  class  reunion,  and 
that's  when  It  hit  me. 

I've  got  to  be  at  least  10  years  older  than 
Jane  O'Reilly  and  her  chums  and  not  once, 
not  ever,  did  anyone  say  to  me  cool  It  kid, 
settle  down,  don't  let  the  old  brains  show — 
you'll  only  get  married  some  day  so  who 
needs  an  education  anyway? 

What  someone,  namely  my  father,  said  to 
me  was,  "I'll  put  you  through  college,  which 
won't  mean  a  thing  to  an  employer.  After 
that,  go  Into  nursing,  teaching,  or  business, 
so  that  you,  kid,  can  support  yourself." 

That  seemed  reasonable  and  I  elected  busi- 
ness, which  led  to  writing,  and  eventually 
to  reporting,  with  no  regrets  and  no  sour 
grapes.  That  I  later  met  someone  who  made 
me  think  marriage,  home,  and  family  could 
also  be  fim,  maybe  even  challenging,  maybe 
even  more  worthwhile  than  a  fascinating 
career,  was  a  happy  and  very  fortunate 
circumstance. 

What  Is  the  difference  between  the  classes 
of  '48  and  '58?  For  us,  life  and  the  market- 
place were  real;  we  knew  we  had  to  get  out 
there  and  struggle  for  our  share  of  the  pie. 
Nor  did  we  worry  about  who  got  to  the  top, 
male  or  female;  from  what  we  observed, 
those  who  worked  harder,  studied  more,  gave 
more  to  the  Job,  ended  up  with  the  promo- 
tion ...  or  got  out  and  went  somewhere 
else. 

Ten  years  later,  women  college  graduates, 
instead  of  being  grateful  for  the  privilege  of 
education  and  the  years  in  academla,  have 
turned  into  professional  crybabies,  and  when 
things  don't  go  their  way  they  pout  In  print 
and  call  it  consciousness-raising.  They  seem 
to  have  arrived  in  the  real  world  with  ego- 
padded  expectations  and  built-in  chips  on 
the  shoulders. 

At  our  30th.  by  the  way,  I  sat  next  to  a 
friend  who  is  divorced  and  the  mother  of 
three,  all  of  whom  she  is  putting  through 
college. 

"Well,"  she  said  matter-of-factly.  "I  soon 
realized  I  couldn't  do  it  on  a  secretary's 
salary  ...  so  I  went  to  law  school  and  Just 
passed  the  bar." 

Take  that,  Jane  O'Reilly!  No  sad  songs. 
Just  a  creative,  successful  solution. 

So  now,  you  see,  when  I  poxir  that  second 
cup  of  coffee  and  dip  into  the  paper  only  to 
find  the  touchy  tantnmis  of  the  class  of  '68, 
I  am  neither  impressed  nor  convinced.  Why, 
with  all  their  advantages,  are  they  so 
dumb?# 

TRIBUTE  TO  DR.  WILSON  H.  ELKINS 


HON.  GLADYS  NOON  SPELLMAN 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENT A'nVES 

Thursday,  June  29.  1978 

•  Mrs.  aPELLMAN.  Mr.  Speaker,  the 
poet  Alfred  Lord  Tennyson  once  said. 
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"Knowledgi  comes,  but  wisdom  lingers." 
In  just  a  fei  r  days,  many  colleagues,  asso- 
ciates, admi  rers,  and  friends  will  be  hon- 
oring a  ma  i  whose  wisdom,  dedication, 
and  vision  vill  remain  with  us  as  a  treas- 
ured legacy  for  years  to  come.  That  man 
is  Dr.  Wilsop  H.  Elkins. 

Dr.  ElkiAs  will  be  retiring  Friday, 
June  30,  afl  er  more  than  two  decades  as 
president  o  the  University  of  Maryland. 
And  in  tha  span  of  time,  he  has  guided 
the  universl  ty  to  an  unprecented  level  of 
academic  e  ccellence  while  nurturing  an 
expansion  i  if  curricula  and  enrollment. 
Most  of  th;  credit  for  the  university's 
success  thr  >ugh  this  period  of  progress 
goes  to  Dr.  Elkins,  and  his  achievement 
is  even  mor(  significant  when  one  realizes 
that  the  I  niversity  of  Maryland  is  a 
State  instit  ition. 

We  wish  (ve  could  claim  Dr.  Elkins  as 
"Maryland' ;  own,"  but  as  some  of  my  col- 
leagues wo  lid  tell  you,  the  next  best 
thing  is  to  be  born  in  Texas,  which  he 
was  some  1 )  years  ago.  Even  during  his 
formative  years,  his  activities  and 
achievemer  ts  were  harbingers  of  future 
successes,  ;  or  he  excelled  in  virtually 
every  categ  jry  in  his  own  career  at  the 
University  c  f  Texas.  A  Phi  Beta  Kappa  in 
the  classro<m,  "Bull"  Elkins,  as  he  was 
known  in  t  lose  days,  earned  eight  var- 
sity athleti;  letters,  as  well,  combining 
brains  with  brawn.  And  in  his  final  year, 
he  captaine  i  the  school  basketball  team 
while  also  serving  as  president  of  the 
student  gcjvernment,  thus  combining 
clout  with  jolitics.  Indeed,  his  training 
ground  for  jthe  future  was  well  founded 
and  complete.  Dr.  Elkins  graduated  in 
1932  with  both  a  B.A.  and  an  M.A.  de- 
gree, and  after  graduation  he  was  rec- 
ognized for  his  academic  excellence  by 
being  select  ed  a  Rhodes  Scholar  In  Ox- 
ford. He  ea  ned  a  Ph.  D.  in  1936  and  re- 
turned to  h  s  alma  mater,  the  University 
of  Texas,  tc  teach  history  for  2  years  be- 
fore being  1  lamed  president  of  San  An- 
tonio Junicr  College.  He  has  then  ap- 
pointed prjsident  of  Texas  Western 
College,  a  pist  he  held  until  becoming  the 
21st  presidejit  of  my  own  State's  univer- 
sity in  1954, 

Upon  ariiving  at  College  Park,  Dr. 
Elkins  foun  1  a  school  with  a  good  repu- 
tation in  at  nletics,  but  one  in  danger  of 
losing  its  accreditation.  He  moved  im- 
mediately ;o  strengthen  the  school's 
academic  a  ;anding.  Under  his  leader- 
ship, Maryland's  enrollment  grew  from 
15,000  to  78,000.  The  first  budget  he  ad- 
ministered was  $23  million,  the  last 
$316.8  milll  Dn.  Academically.  Maryland 
today  is  rec  agnized  by  both  the  Associa- 
tion of  Ma-yland  Universities  and  Phi 
Beta  Kappa .  In  research,  it  is  among  the 
30  top  insti  iutions  In  the  Nation.  There 
are  those  v  ho  would  tell  us  that  big  is 
not  necessa  -ily  better,  but  the  growth  of 
the  Univen  ity  of  Maryland  has  in  no 
way  dlmlnij  hed  Its  effectiveness  in  serv- 
ing so  well  I  sach  Individual  student. 

During  tl  e  turbulence  of  the  Vietnam 
war  era.  anC  the  unrest  on  the  campuses 
across  the  l4ation  during  the  1960's  when 
so  many  of  our  educational  Institutions 
were  wrack  >d  with  dissent  and  violence, 
Maryland  U  niversity  emerged  unscathed. 
Dr.  Elkins'  mderstandlng,  patience,  and 
guidance  pi  ovided  the  even  hand  which 
kepb^our  sc!  lool  intact.  To  be  sure,  there 


June  29,  1978 


were  times  of  i  tress,  times  when  demon- 
strations led  t )  the  takeover  of  the  ad- 
ministration tuilding,  but  imlike  other 
schools,  there  were  no  students  injured 
and  destructio  i  was  minimal.  That  tells 
us  a  lot  about  the  respected  administra- 
tion of  Wilson  Elkins. 

New  challeilges  face  Maryland  Uni- 
versity today.  The  current  era  is  one  of 
growing  demai  ids  and  even  more  scarce 
educational  do  liars — all  coupled  with  an 
impatient  taxi  aying  public.  But  I  know 
that  if  Maryla:  id  can  count,  in  the  years 
ahead,  on  the  kind  of  leadership  it  has 
had  under  Dr  Wilson  Elkins,  we  need 
not  worry  abcut  its  future.  It  will  not 
only  survive,  b  ut  will  continue  to  thrive 
and  provide  th  e  kind  of  progressive  and 
practical  learning  which  has  been  its 
hallmark  for  s  >  long. 

Mr.  Speaker'  as  we  gather  in  honor  of 
Dr.  Elkins  on  Friday  evening,  I  know  the 
Members  of  tl^is  House  join  me  in  ex- 
tending a  deep  and  heartfelt  expression 
of  appreciation  to  him  for  his  efforts  on 
behalf  of  Mary  land  residents  for  the  past 
24  years.  Wilson  and  his  gracious  wife, 
Vivian,  have  t)ld  me  that  they  plan  to 
remain  in  their  College  Park  home,  but 
I  venture  to  sa  y,  it  will  not  be  in  retire- 
ment. The  entl  lusiasm  and  energy  which 
they  both  poss  ;ss  will  lead  them  to  new 
and  challenging  pursuits,  and  I  wish 
them  every  success  in  whatever  en- 
deavor they  u]  idertake.» 


INSURANCE  BROKERS  SUPPORT 
SELF- INSURANCE  OPTION  FOR 
PRODUCT  ]  -LABILITY 


HON.  NEWrON  I.  STEERS,  JR. 

)F   MARYLAND 

IN  THE  HOUS  E  OP  REPRESENTATIVES 

Thursc  ay,  June  29,  1978 

•  Mr.  STEER  3.  Mr.  Speaker,  last  year 
I  joined  with  C  huck  Whalen  and  several 
of  our  colleagues  to  introduce  the  Pro- 
duct Liability  :  hsurance  Tax  Equity  Act, 
H.R.  7711.  Tha  t  legislation  pioneered  the 
concept  that  :ompanies  or  individuals 
with  product  o :  professional  liability  risk 
should  be  allov  ed  to  self-Insure  for  all  or 
part  of  that  ris  c. 

This  is  not  a^  terribly  novel  idea.  But  it 
is  necessary  to  phange  the  Internal  Reve- 
nue Code  to  facilitate  self-insurance,  and 
our  bill  was  tl|e  first  proposal  offered  in 
the  House  to  that  effect.  In  the  year  since 
we  introduced  H.R.  7711,  several  other 
Members  havej  Introduced  variations  of 
our  original  psoposal,  over  100  Members 
have  become  sponsors  of  one  or  more  of 
the  bills,  dozens  of  trade  and  professional 
associations  hfve  endorsed  the  legisla- 
tion, and  the  dommerce  Department  has 
recommended  ihat  the  President  support 
the  concept  of  jfacilitating  self -Insurance 
for  product  liability. 

Thus  far,  the  only  organized  resistance 
to  the  self-infurance  option  has  come 
from  the  insurance  companies  that  offer 
product  liability  policies.  In  the  June  15 
issue  of  the  Congressional  Record, 
Chuck  Whalei^  presented  a  detailed  re- 
buttal of  the  ai  guments  being  expounded 
by  the  Americiin  Insurance  Association, 
which  represer  ts  most  of  the  companies 
that  write  product  liability  policies. 
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Mr.  Whalen  accurately  summed  up  his 
statement  when  he  said: 

The  case  against  the  self -Insurance  option 
is  weak.  The  arguments  of  self -Insurance  op- 
ponents are  easily  refuted. 

One  EU-gimient  in  particular  is  espe- 
cially easy  to  refute.  The  material  put 
out  by  the  AIA  would  have  us  believe  that 
there  is  no  way  that  a  self -insured  could 
possibly  cope  with  all  the  details  of  run- 
ning an  insurance  program.  This  is 
nonsense. 

Many  of  the  really  big  manufacturing 
firms  in  the  United  States  have  had  self- 
insurance  progranis  for  years.  Some  call 
it  retained  risk  and  others  simply  take 
very  large  deductibles.  Increasingly,  big 
businesses  are  creating  their  own  cap- 
tive insurance  companies.  Often,  these 
large  companies  have  their  own  in-house 
personnel  to  handle  their  insurance 
needs.  The  Risk  and  Insurance  Manage- 
jncait  Society  is  currently  composed  of 
several  thousand  individuals  who  earn 
their  livings  as  in-house  experts  on 
insurance. 

The  object  of  H.R.  7711  is  to  make  the 
benefits  of  self- insurance  available  to 
the  smaller  companies,  those  that  cannot 
afford  tc  set  up  a  captive  insurance 
firm.  And  for  these  smaller  companies 
it  may  not  be  feasible  to  contemplate 
having  a  full-time  risk  management  or 
insurance  expert  on  the  payroll.  But  this 
is  not  a  serious  problem. 

There  are  thousands  of  insurance 
brokers  and  consultants  in  this  country 
who  are  not  only  ready  but  eager  to  help 
firms  that  want  to  self -insure.  Last  fall 
it  was  my  privilege  to  address  a  meeting 
of  the  National  Association  of  Insur- 
ance Brokers.  They  told  me  then  that 
they  thought  our  proposal  to  facilitate 
self-insurance  was  long  overdue. 

Mr.  Speaker,  the  NAIB  publishes  a 
weekly  news  bulletin  and  commentary, 
entitled  the  "Friday  Flash."  While  it  is 
not  on  the  required  reading  list  for  Mem- 
bers of  Congress,  as  a  former  State  in- 
surance commissioner  I  do  read  it  from 
time  to  time. 

In  the  Jime  2,  1978,  issue  of  the  Friday 
Flash,  the  NAIB  takes  issue  with  recent 
reports  that  the  "insiu-ance  industry" 
opposes  our  tax  equity  proposals.  They 
say  that  while  the  AIA  and  its  member 
insurance  companies  may  oppose  the 
legislation,  the  insurance  brokers — the 
portion  of  the  industry  that  is  closest  to 
the  consumers  with  insurance  prob- 
lems— support  our  effort  to  revise  the 
tax  code  to  facilitate  self-insurance 

In  the  June  2  Friday  Flash,  in  a  section 
labeled  "Commentary,"  the  editor  says: 

In  the  debate  about  pending  "tax  equity" 
legislation — bUls  to  permit  businesses  a  tax 
deduction  for  contributions  to  a  self-insur- 
ance trust — we  read  with  considerable  an- 
noyance that  "the  Insurance  industry"  op- 
poses it;  that  "the  Insurance  industry" 
doesn't  want  the  competition;  that  "the  in- 
dustry" is  concerned  about  losing  business 
to  self-Insurance.  For  the  record,  the  na- 
tion's conuuercial  Insurance  brokers  are  part 
of  that  all-encompassing  and  usually  mis- 
leading phrase,  "the  insurance  Industry." 
Contrary  to  that  sold-front  Imagery,  NAIB 
endorses  "tax  equity.  .  .  We  don't  buy  asser- 
tions by  Insurance  company  spokesmen  that 
there's  no  problem  and  no  need.  Tax  equity 
legislation  Is  no  panacea  but  we  think  it  will 
help.  Our  part  of  "the  insurance  Industry" 
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will  continue  to  support  It,  and  let  nobody 
be  misled  about  that. 

There  are  other  signs,  too.  that  the 
insurance  industry  is  not  100  percent 
united  in  its  opposition  to  self -insurance 
proposals.  For  the  time  being,  though,  I 
merely  wish  to  bring  to  my  colleagues' 
attention  the  foregoing  quote  from  the 
National  Association  of  Insurance  Bro- 
kers' publication.  The  members  of  the 
NAIB  labor  long  and  hard  to  help  their 
clients  obtain  needed  insurance  protec- 
tion and  I  think  we  should  recognize 
their  support  for  legislation  that  will  fur- 
ther help  these  companies  and  individ- 
uals that  are  experiencing  liability  in- 
surance problems.* 


TURKEY'S  INSENSITIVITY  TO  HU- 
MA^T  RIGHTS  XI 


HON.  HAROLD  S.  SAWYER 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  as  the 
vote  on  the  repeal  of  the  Turkish  arms 
embargo  approaches,  Katherine  Zenz 
and  JoAnn  McDaniel  continue  to  lan- 
guish in  a  Turkish  prison.  The  two  girls, 
from  Oregon  and  Wisconsin,  have  served 
5  years  of  a  24-year  nonparolable  sen- 
tence for  the  alleged  possession  of 
hashish. 

As  I  have  repeatedly  reported  to  you 
over  the  past  weeks,  it  is  my  desire  to 
see  a  prisoner  exchange  treaty  estab- 
lished with  the  government  of  Turkey. 
Such  a  treaty,  like  the  ones  already  es- 
tablished with  Canada  and  Mexico, 
would  be  in  the  best  interest  of  both 
nations.  As  we  have  deemed  human 
rights  to  be  a  major  concern  of  not  only 
our  own  Nation  but  also  in  our  dealings 
with  all  nations  we,  especially,  cannot 
neglect  our  own  citizens  who  are  being 
held,  under  deplorable  conditions,  in  for- 
eign prisons. 

In  an  effort  to  achieve  this  much 
needed  treaty,  I  have  written  a  letter  to 
President  Carter,  urging  his  prompt  at- 
tention to  this  matter  and  asking  him  to 
take  whatever  measures  he  deems  neces- 
sary to  hasten  the  completion  of  such  a 
treaty.  I  have  asked  my  colleagues  to 
join  me  in  this  letter  and  I  have  been 
very  pleased  with  the  response  I  have 
received.  Inserted,  herewith,  in  the  Rec- 
ord is  the  letter  to  President  Carter.  This 
letter,  supported  by  so  many  individuals, 
should  be  a  sign  to  both  the  U.S.  Govern- 
ment and  the  Turkish  Government  of 
the  deep  concern  over  this  fundamental 
human  rights  issue. 

The  letter  and  cosigners  follow : 

CONGBSSS  or  THE  UNrTED  STATES, 

Washington,  D.C. 
The  PKEsroENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  have  learned  of 
the  plight  of  two  young  American  women. 
JoAnn  McDaniel  of  Oregon,  and  Katherine 
Zenz  of  Wisconsin.  These  girls  are  presently 
serving  a  24-year  nonparolable  sentence  in 
Turkey  for  the  alleged  possession  of  hashish. 
Having  already  been  in  prison  for  Ave  years, 
it    would    seem    to    us    that    consideration 
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should  be  given  by  the  Turkish  gdvenunent 
to  the  establishment  of  a  prisoner  exchange 
treaty  with  the  United  States  so  that  these 
two  women  can  be  promptly  returned  home. 
The  provision  that  both  nations  agree  to 
such  an  exchange  is  basic,  and,  of  course, 
necessary. 

The  girls'  parents  are  elderly  and  without 
the  means  to  travel  to  Turkey  to  visit  their 
daughters,  and  may  never  have  the  opportu- 
nity to  see  JoAnn  and  Kathy  again  unless 
a  treaty  is  negotiated. 

As  you  know,  the  United  States  has  a  pris- 
oner exchange  treaty  with  both  Canada  and 
Mexico.  The  implementing  legislation  In  the 
form  of  Public  Law  95-144  is  already  in  ef- 
fect, and  many  prisoners  have  already  been 
exchanged. 

We  are  advised  that  the  government  of 
Turkey  has  a  similar  prisoner  exchange 
treaty  with  the  European  Council,  and  that 
they  have  expressed  an  Interest  in  entering 
Into  such  a  treaty  with  the  United  States 
because  their  treaty  Is  already  in  force,  and 
is  brosMl  enough  to  accommodate  subsequent 
treaties  with  other  countries.  We  are  also 
advised  that  the  State  Department  is  study- 
ing this  proposal,  and  we  think  that  nego- 
tiations could  be  completed  promptly  so  Jo- 
Ann and  Kathy  could  serve  the  remainder 
of  their  sentences  In  the  United  States. 

We  are  exceedingly  sjrmpathetlc  with  the 
situation  of  these  women,  and  we  urge  you 
to  do  all  that  you  can  to  encourage  prompt 
action  on  this  matter  of  great  concern. 
Sincerely, 

Harold  S.  Sawter. 

Cosigners 

Les  AuCoin,  Anthony  BeUenson,  Mario 
Biaggi,  Michael  Blouln.  William  Broomfleld. 
Phil  Burton.  John  Conyers,  Laurence  Cough- 
lln.  Joseph  McDade  and  Edward  Derwlnski. 

Robert  Edgar.  Don  Edwards,  Joshua  Ell- 
berg,  John  Erlenborn,  MlUicent  Fenwick. 
Hamilton  Fish,  BUI  Frenzel,  Willis  Gradlson, 
William  Green,  and  Tennyson  Quyer. 

George  Hansen.  Marjorle  Holt.  Elizabeth 
Holtzman,  Henry  Hyde.  Barbara  Jordan.  Rob- 
ert Kastenmeier.  Martha  Keys.  Robert  Krue- 
ger,  Robert  Lagomarslno,  and  Norman  Lent. 

Ron  Marlenee,  Norman  Mlneta,  Ron  Mottl, 
Richard  Nolan,  Richardson  Preyer,  Joel 
Prltchard.  Carl  Pursell,  James  QuUlen,  Fred- 
erick Richmond,  and  Robert  Roe. 

Richard  Ottlnger.  Keith  Sebelius,  Ted 
Weiss.  Doug  Walgren,  Paul  Trlble.  Gene  Trax- 
ler.  Dave  Stockman.  Newton  Steers.  Charles 
Thone.  and  Louis  Stokes.9 


TIME  FOR  A  CYPRUS  SETTLEMENT 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  PRASER.  Mr.  Speaker,  two  Brit- 
ish editorial  comments  on  the  present 
impasse  over  CjTJrus  were  recently  called 
to  my  attention.  I  would  like  to  share 
them  with  my  colleagues. 

One,  "Time  for  a  Cyprus  Settlement." 
was  pubUshed  in  the  Guardian,  June  5, 
1978.  The  second  headed,  "Carter,  NATO, 
and  Cyprus,"  from  the  May  26, 1978,  New 
Statesman  notes  that — 

The  triangle  which  is  formed  by  Ankara, 
Athens  and  Nicosia  wUI  not  cease  to  be  a 
source  of  instability  untU  there  is  a  Just 
political  settlement  to  Cyprus. 

This  is  quite  true.  This  is  why  many 
of  us  are  reluctant  to  modify  the  restric- 
tions on  sales  of  arms  to  Turkey  at  this 
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time,  becatise  there  is  no  Just  political 
settlement  on  the  horizon. 

The  editorials  follow: 
(Prom  the  London,  England,  New  Statesman, 
May  26, 1978] 
Cabtkb.  NATO,  Atn  Cyprus 
The  latest  NATO  declarations  on  the 
Cyprus  question  provide  almost  a  locus  clas- 
siciis  of  how  not  to  conduct  a  foreign  policy. 
They  display  Just  that  combination  of  stra- 
tegic special  pleading  and  political  naivete 
which  led  to  the  Cjrprus  catastrophe  In  the 
nrst  place.  What  the  NATO  ministers  are 
saying  In  effect  Is  that  Turkey  should  not 
be  Inconvenienced  at  all  for  her  unauthor- 
ized use  of  American  weapons  in  the  1974 
Invasion,  and  should  be  allowed  to  annex 
as  much  of  the  Island  as  she  wishes  without 
any  apparent  demurral  from  the  West.  This, 
of  course,  because  she  is  an  ally,  and  because 
of  the  stratglc  Importance  of  the  Bosphorus. 
Exactly  this  kind  of  approach  was  demon- 
strated by  NATO  leaders  when  they  excused 
seven  years  of  repulsive  military  dictatorship 
In  Athens — a  dlctatorsMp  culminating  In  t>e 
very  aggression  against  Cjrprus  which  made 
the  Turkish  Invasion  Inevitable.  Only  then, 
of  course,  the  strategic  importance  of  Pi- 
raeus harbour  to  the  Sixth  Fleet  was  being 
invoked.  (One  wonders  why  It  Is  not  being 
Invoked  now.) 

Because  Dr.  Kissinger  had  deceived  Con- 
gress so  thoroughly  over  the  1974  events. 
and  because  his  policy  In  the  area  achieved 
the  remarkable  triple  feat  of  alienating 
Greeks,  Turks  and  Cypriote  all  at  the  same 
time,  the  Cyprus  issue  became  something  of 
a  test  case  In  the  fight  for  open  government 
m  foreign  policy.  That,  and  not  the  activism 
of  the  'Greek  lobby".  Is  the  reason  for  the 
tenacity  of  certain  Senators  in  upholding 
the  embargo  on  arms  to  Turkey  which  NATO 
has  said  should  be  removed.  One  of  the  ad- 
vantages of  the  Carter  policy  to  date  has 
been  its  reluctance  to  exctise  piratical  be- 
haviour on  the  grounds  that  it  is  conducted 
by  "allies'.  The  condemnation  of  IsraeVs  use 
of  cluster  bombs  has  been  a  case  in  point. 
Now  Carter  Is  contradicting  this  policy  as  It 
applies  to  Cyprus,  In  order  to  appease  its 
powerful  foes  in  the  military  and  defence 
establishments.  It  has  been  found  a  mistake 
In  the  past  to  treat  Cyprus  as  if  it  was  un- 
inhabited: It  will  be  found  so  again. 

NATO  has  called  for  a  relaxation  of  pres- 
sure on  "Turkey  Just  at  a  time  when  her  pre- 
texts for  occupying  the  Island  are  dissolv- 
ing. "There  are  increasing  signs  of  Turkish- 
Cyprlot  discontent  with  the  forces  of  the 
'peace-keeping'  contingent.  Illustrated  forci- 
bly by  large  demonstrations  in  Turkish  Nic- 
osia on  May  Day,  when  slogans  against 
partition  and  colonisation  were  raised.  Tur- 
key still  stands  condemned  at  the  United 
Nation*  for  its  policy  towards  Cyprus,  and, 
although  the  report  has  not  been  published, 
at  the  European  Commission  on  Human 
Rights  as  well.  Negotiations  between  "Turkey 
and  the  EEC  are  also  Impeded  by  the  issue. 
But  the  hope  of  a  settlement  is  being  frus- 
trated by  the  very  group  of  Intransigent 
military  men  whose  bluff  NA'TO  is  so  eager 
not  to  call. 

"The  triangle  which  la  formed  by  Ankara, 
Athens  and  Nicosia  will  not  cease  to  be  a 
source  of  instability  until  there  is  a  Just 
political  settlement  in  Cyprus.  It  is  there- 
fore absurdly  short-sighted  of  the  West  to 
use  one  aspect  of  that  Instability — the  unrest 
among  Turkish  generals — as  an  excuse  to 
postpone  a  policy  which  could  bring  a  settle- 
ment closer.  The  scare-mongertng  about 
Russian  Influence  in  Turkey  Just  will  not 
wash.  Not  only  is  the  Turkish  high  command 
the  moet  resolutely  anti-Conununlst  in 
NATO,  but  opportunities  for  Russian  med- 
dling in  the  area  multiply  precisely  because 
Cyprus  is  such  a  source  of  division. 
It  might  have  been  hoped  that  NATO, 
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two  of  whoa »  armies  participated  in  the  dls- 
membermetw  of  Cyprus,  would  accept  some 
responslblUttr.  But  apparently  its  sole  con- 
cern is  to  later  the  issue  as  swiftly  as  possi- 
ble, to  get  1  urkey  off  the  hook  and  to  act  as 
if  strategy  i.nd  politics  existed  on  different 
planes.  This  stance,  which  Involves  conced- 
ing the  rlgt  t  of  one  country  to  acquire  the 
territory  of  another  by  force,  is  wrong  in 
principle  ank  foolhardy  In  practice.  A  Labour 


government 


should  have  no  part  in  it. 


[From  th  I  London,  England,  Guardian, 

June  6,  1978] 

Time  for  a  Cyprus  Settlement 

"There  is  lomethlng  about  the  long-run- 
ning Cypru)  tragi-comedy  which  encourages 
experienced  players  to  mistime  their  en- 
trances, mu  r  their  lines,  and  exit  on  banana 
skins.  Alreai  ly  this  year  President  Carter,  Mr. 
Ecevit  of  Tirkey,  President  Kyprlanou  and 
Dr.  Kurt  Wildhelm  have  tripped  over  each 
other's  feet  I  a  farcical  fashion.  As  a  result  the 
Cyprus  prot  lem  looks  to  be  more  completely 
deadlocked  Shan  It  has  for  some  time.  Yet 
this  week  in  New  York  Dr.  Waldhelm 
launches  a  :iew  round  of  informal  contacts 
designed  to  iee  if  a  settlement  is  possible.  If 
his  ability  t  >  chew  Turkish  delight  and  walk 
at  the  sami  i  time  has  Improved  there  is  a 
possibility  t  lat  he  will  succeed  in  picking  up 
the  pieces  1  e  and  the  other  participants  so 
recently  sp  lied  on  the  ground.  President 
Carter  appe  iled  to  Congress  to  lift  the  Tur- 
kish arms  e  nbargo  shortly  before  the  Turks 
completed  ;heir  peace  proposals.  Embold- 
ened, the  ":  "urks  toughened  up  those  pro- 
posals qulti  unreasonably  at  the  last  mo- 
ment. Dlstr^ed  by  the  loss  of  American  sup- 
port and  geiiuinely  horrified  by  the  ruthless 
nature  of  tUe  modified  Turkish  plan.  Presi- 
dent Kjrpria  nou  labelled  it  unacceptable  "In 
substance  i  ^nd  philosophy"'  and  Indicated 
that  It  wot  Id  be  impossible  to  amend  the 
plan  in  an]  way  acceptable  to  (Greek)  Cy- 
prus. Wher  (upon  Dr.  Waldhelm,  who  had 
Just  welcoi  led  the  Turkish  plan  without 
studying  It  or  the  likely  Cyprlot  reaction  to 
it,  backtrac  sed  rapidly.  His  enthusiasm  for 
the  plan  ap  >arently  did  not  mean  he  thought 
it  an  appropriate  basis  for  negotiation. 
Which  did  |iothlng  for  his  reputation  either 
in  Ankara  dr  Nicosia.  Final  Catch-22:  Presi- 
dent Cartel  has  discovered  (mainly  as  a  re- 
sult of  the  hard  line  taken  by  "Turkey  since 
he  propo6e<  the  end  of  the  arms  embargo) 
that  Congi  »s  will  almost  certainly  reject 
his  proposa  . 

Even  so  here  are  signs  for  hope.  At  the 
NATO  sumi  lit  Mr.  Ecevit  made  it  clear  that 
there  wouU  be  no  friction  with  Greece  engi- 
neered In  the  Aegean  this  summer.  And, 
though  Tu  'key  will  continue  to  rock  the 
NATO  boat  he  does  not  intend  to  leap  over- 
board. Mom  than  that — all  Turkish  sources 
now  Insist  :hat  there  is  massive  give  In  the 
■Turkish  position  if  only  the  Greeks  would 
agree  to  negotiate.  (Six  weeks  back  there 
were  merely  vague  nods  and  winks  about 
possible,  narginal,  shifts.)  The  industrial 
and  politic  H  unrest  in  the  Turkish  sector 
of  Cyprus  a  nd  the  bitter  confirmation  by  Dr. 
Kutchuk  in  the  opposition  press,  that  the 
mainland  1  urkish  army  has  secretly  shipped 
in  more  th»n  40.000  Illegal  and  highly  un- 
popular immigrants  from  the  mainland  all 
suggest  thiit  Turkish  Cyprlots  would  wel- 
come a  rea  enable  settlement  and  an  end  to 
meddling  by  the  25,000-strong  Turkish 
""peacekeep  ng  force.'" 

Dr.  Wal(  helm"s  task,  with  a  little  help 
from  the  Afnerlcans,  Is  to  get  substantial  im- 
provments  'on  the  public  record  in  advance 
of  talks.  Specifically  the  Turks  should  offer 
— as  an  opening  bid — to  return  at  least  a 
quarter  of  the  occupied  North  to  the  Greek 
Cyprlots.  "Shat  would  enable  perhaps  two- 
thirds  of  the  180,000  refugees  to  return  to 
their  own  t  omes  and  fields  and  still  leave  the 
"Turks  witti  far  more  than  their  fair  share  of 


klsh  as  well  as 
get  that  far  the 
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land.  Next  the  fTurks'  mis-named  "federal" 
proposals  (two  lefense  forces  with  no  Joint 
command,  two  assemblies  which  do  not 
normally  meet  Jointly,  two  currencies  and 
two  central  baiiks — two  mini-states  free  to 
negotiate  sepai  ate  international  treaties) 
should  be  re-Ji|  ;ged  to  look  a  lot  more  like 
what  the  rest  >f  the  world  knows  as  fed- 
eralism. It  is  lievltably  going  to  be  a  weak 
federation  at  first.  But  there  Is  no  reason 
to  build  deadlitck  and  dissolution  into  It 
from  the  start,  finally  the  Turks  must  make 
some  concessioi  towards  (phased?)  freedom 
of  movement  and  compensation  or  re- 
settlement for  ihe  remaining  refugees,  Tur- 


Greek.  If  Dr.  Waldhelm  can 
Greek  Cyprlots  would  be  well 
advised  to  swal  ow  their  pride  and  get  back 
to  the  conferehce  table.  Four  years  is  a 
long  time  in  pclitics  and  the  Greek  Cyprlot 
tragedy  Is  no  linger  at  the  top  of  Interna- 
tional compassl0n  tables.  Tough  as  the  pres- 
ent mainland  t^irklsh  regime  is,  the  next 
(possibly  mlllt)iry)  could  well  be  tougher. 
And,  with  the  cold  war  getting  colder,  the 
strategic  signlqcance  of  Turkey  looks  sig- 
nificantly mord  strategic  than  that  of  Cy- 
prus and  Gree;e  combined.  One  way  and 
another  a  speedy — but  not  Inherently  un- 
workable— solui  Ion  to  the  C3rprus  problem 
is  In  the  Intere  it  of  all  Cypriote,  Greek  and 
Turkish  allke.9 


AMERICA'S 


DEAD 


FIRST    FOREIGN    WAR 
TO  RETURN 


HON.  HAR)LD  C.  HOLLENBECK 

3P   NEW   JERSEY 

IN  THE  HOUl  JE  OF  REPRESENTATIVES 

Thursiay,  June  29,  1978 

•  Mr.  HOLLfNBECK.  Mr.  Speaker,  on 
the  night  of  September  4, 1804,  the  U.S.S. 
Intrepid  crept  slowly  into  the  harbor  at 
Tripoli,  in  whet  is  now  Libya.  The  fledg- 
ling United  ^tates  was  engaged  in  its 
first  foreign  War,  fighting  to  maintain 
freedom  of  the  seas  for  American  ships 
against  the  Birbary  Pirates.  The  mission 
of  the  13  officers  and  men,  commanded 
by  Captain  Richard  Somers,  of  Atlantic 
County,  N.J.,  was  to  turn  their  small  ship 
into  a  floating  torch,  destroying  as  much 
enemy  shlpning  as  possible  in  the 
crowded  harbor.  No  sooner  hsul  the  In- 
trepid entered  the  harbor  than  it  was 
fired  on  by  Trlpolitan  gunboats.  At  9:47 
p.m.  the  Intrepid  blew  up.  Many  histo- 
rians believe  I  that  Captain  Somers  and 
his  men  deliberately  destroyed  the  ship 
and  its  load  of  gunpowder  to  keep  it 
from  falling  i:  ito  the  hands  of  the  pirates. 
Two  days  la  er,  the  bodies  of  Captain 
Somers  and  his  men  were  recovered, 
mangled  bej  jnd  recognition.  The  re- 
mains were  mried  In  five  graves  in  a 
small  cemete:  y  in  Tripoli.  They  were  the 
first  casualtij  s  in  America's  first  foreign 
war. 

Now,  it  is  t  me  to  bring  them  home.  A 
bill  just  introduced  by  me  directs  the 
Navy  to  bring  the  bodies  home  for  burial 
in   Arlingtoni  National   Cemetery.   The 


problem  was 
members    of 


jrought  to  my  attention  by 
the   Sergeant   Clendenon 


Newell  Post   I0.  1  of  the  American  Le- 


gion, Leonia, 


JJ.J.  That  post,  incidentally, 


was  the  first  Ih  New  Jersey. 

First  of  al .  these  men  were  the  first 
men  to  die  f o  ■  the  United  States  in  a  for- 
eign war.  Se:ond,  they  died  while  per- 
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forming  their  duties  above  and  beyond 
the  call  of  duty,  and  in  the  highest  tra- 
ditions of  American  servicemen.  Third, 
the  war  with  the  Barbary  Pirates  is  one 
of  the  only  wars  from  which  have  not 
honored  an  unknown  soldier.  I  think  we 
owe  it  to  these  men,  to  American  men 
and  women  in  uniform  everjrwhere,  tmd 
to  ourselves  as  a  nation,  to  pay  tribute 
to  the  heroism  and  patriotism  these 
men  displayed. 

The  men  are  buried  in  a  foreign  ceme- 
tery rather  than  in  an  American  mili- 
tary cemetery  overseas,  and  the  graves 
receive  little  of  the  attention  accorded 
to  those  buried  in  ttie  military  ceme- 
teries. "The  Intrepid  sailors  are  a  special 
case  which  calls  for  returning  the  men 
to  American  soil. 

I  hope  the  bill  can  be  enacted  in  time 
for  the  men  to  be  laid  to  rest  in  Arling- 
ton National  Cemetery  on  Veterans'  Day 
and  I  ask  the  Carter  administration  to 
support  the  bill.  • 


EXTENSIONS  OF  REBfARKS 

sanctuary  as  those  being  baptized  are 
welcomed  into  the  church.  The  former 
baptism  room  has  been  converted  into 
a  room  for  reconclliatian. 

Many  special  masses  have  taken  place 
in  this  church:  First  masses  for  Father 
Wayne  King,  Father  Ed  Williams,  Father 
John  Kummer.  and  Father  Harry  Kist: 
farew^  mass  for  Father  Lunn  when  he 
retired;  installation  mass  for  Father  Bill 
Domntuin  and  Father  Dave  Brinkmoel- 
ler,  our  copastors;  and  for  many  of  the 
parishioners,  weddings  and  funerals  of 
loved  ones. 

Mr.  Speaker,  I  am  privileged  and 
honored  to  seek  this  recognition  tor  St. 
Ann's  parish.  I  am  proud  to  represent 
this  parish  as  they  have  and  continue  to 
be  a  vital  part  of  this  community.  I  also 
hope  that  their  concern  for  others  is 
rewarded  by  continued  success  in  all 
their  endeavors.  May  we  wish  them  a 
happy  25th  anniversary.* 


CONGRESSIONAL  SALUTE  TO  ST. 
ANN'S  PARISH,  CINdNNAn.  OHIO, 
ON  THEIR  25TH  ANNIVERSARY 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  on  Simday, 
July  2,  members  of  St.  Ann's  Parish  in 
my  congressional  district  will  celebrate 
the  25th  anniversary  of  their  founding 
with  a  Meuss  of  Thanksgiving,  followed 
by  a  reception  and  dinner. 

As  part  of  this  national  tribute  to  St. 
Ann's,  I  urge  my  colleagues  to  join  with 
me  in  offering  our  heartiest  congratula- 
tions to  this  pround  parish. 

St.  Ann's  was  founded  on  July  2,  1953. 
The  founding  pastor  wa.s  Father  James 
Lunn.  The  first  masses  were  held  in  the 
Groesbeck  Community  Hall  on  Colerain 
Avenue.  When  St.  Ann's  started  in  1953, 
half  of  the  building  was  a  hall  and  the 
other  half  housed  the  Groesbeck  Fire 
Department.  Sunday  masses  were  held 
in  the  hall  at  that  time,  and  weekday 
masses  and  confessions  in  the  chapel  in 
the  farmhouse  located  on  St.  Ann's  prop- 
erty. Of  course,  it  involved  parishioners 
setting  up  for  mass  on  Saturday  nights 
after  dances  were  held  in  the  hall,  and 
cletming  up  after  the  masses  on  Sunday, 
but  it  was  all  done  with  a  spirit  of  joy 
and  thanksgiving. 

When  the  school  building  was  finished 
in  September  of  1954,  mass  then  took 
place  in  the  north  side  of  the  building, 
which  would  later  be  converted  into  four 
schoolrooms.  The  front  area  where  the 
altar  was  situated  could  be  closed  off 
with  a  folding  door.  The  rest  of  the  area 
served  as  seating  for  mass,  meeting  room, 
and  hall  for  dances,  csu-d  parties,  and 
so  forth. 

""Finally,  the  present  church  facility 
was  completed  and  a  special  mass  of 
dedication  was  held  on  June  28,  1959. 
Since  that  time  there  have  been  very 
few  physical  changes.  Following  Vatican 
n,  the  altar  was  turned  to  face  the 
people.  Baptisms  now  take  place  in  the 


PIPELINE  SHIPMENTS  TO  CHILE 


HON.  FORTNEY  H.  (PETE)  STARK 

OP   CAUPORNIA 

IN  -THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  29.  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  am  today 
introducing  a  resolution  of  Inquiry  re- 
garding U.S.  arms  shipments  to  Chile, 
with  my  colleagues  John  Burton,  Phil- 
lip Burton,  Tom  Harkin,  Michael  Har- 
rington, George  Miller,  and  Toby 
Moffett.  Last  week  the  matter  of  '*pipe- 
llne"  shipments  to  Chile  became  a  mat- 
ter of  national  concern  when  members  of 
local  No.  10  of  the  ILWU  courageously 
refused  to  load  shipments  of  bomb  parts 
destined  for  Chile. 

In  1976  Congress  passed  important 
legislation  terminating  U.S.  arms  sales 
and  military  assistance  to  Chile.  Those 
of  us  who  voted  for  this  legislation  ex- 
pected that,  in  fact,  the  United  States 
would  cease  to  supply  arms  to  the  Pino- 
chet regime — a  government  which  is 
notorious  for  its  consistent  repression 
and  denial  of  the  most  basic  human  and 
legal  rights  of  the  people  of  Chile.  Two 
years  later,  the  Chilean  armed  forces 
and  police  continue  to  receive  U.8.  arms, 
ammunition,  and  military  equipment — 
an  estimated  $57  million  worth  in  1977 
alone.  The  military  hardware  shipped  to 
Chile  since  the  arms  cutoff  includes 
aircraft  engines,  transport  planes,  naval 
search  radars,  and  high  explosive  artil- 
lery shells. 

The  spirit,  if  not  the  letter,  of  the  arms 
embargo  is  repeatedly  violated  because 
the  United  States  has  been  willing  to  fill 
those  orders  for  military  equipment 
made  by  Chile  prior  to  June  30. 1976,  the 
effective  date  of  the  arms  cutoff. 

The  resolution  we  are  introducing  to- 
day requests  information  regarding  all 
agreements  to  sell  arms  to  Chile  which 
were  not  fully  executed  as  of  that  ef- 
fective date.  I  include  a  copy  of  this 
resolution  for  the  Record,  as  It  will 
enumerate  our  questions  on  this  matter. 
Congress  must  know  what  items  have 
been  delivered  since  the  ban  took  effect, 
and  what  items  are  yet  to  be  delivered 


under  tliJa  arraogemeni.  B  is  vdl  vlttiB 
the  President's  power  to  dUinontlTHie  the 
delivery  of  these  plpeltaie  sales.  Fallare 
to  do  so  makes  a  mo^ery  of  tbe  oan> 
gresslooal  ban  and  totally  undennlnei 
the  administration's  stated  human  fltflti 
policy. 

Despite  the  announced  "lefotms"  and 
the  "program  at  Uberallsatlon,'*  ttie  Pin- 
ochet government  persists  In  a  paUcy  of 
aggressive  disregard  for  tbe  tntonatlan- 
ally  recognized  rights  of  its  dtlaene.  Uki- 
ion  elections,  strikes,  and  collective  bar- 
gaining are  outlawed — as  are  polltteal 
parties.  1,500  persons  have  disappeared 
after  being  seized  by  the  police,  and  the 
government  has  failed— ^lesiilte  repeated 
promises  to  families  and  loved  ones — to 
account  for  these  persons.  Ilie  most  sig- 
nificant impact  of  the  govenunent^  re- 
cently announced  "amnesty"  Is  that  it 
has  closed  the  court  cases  of  those  po- 
lice officers  who  were  under  investiga- 
tion for  involvement  In  the  disappear- 
ances There  have  been  no  subetuittve 
improvements  In  tbe  buman  rU^ts  sit- 
uation in  Chile. 

Last  Friday,  June  2S.  tbe  Department 
of  State  recalled  Ambassador  Xiandau 
from  Santiago  and  annmrnced  that  all 
pipeline  shipments  to  CtaHe  would  dis- 
continue, pending  review  of  the  human 
rights  situation  in  that  country.  On  that 
day  I  joined  with  many  of  my  coUeagues 
in  applauding  the  admlnlstratlan's  ac- 
tions in  this  regard.  Again,  today,  as  I 
introduce  this  resolution  of  inquizy.  Z 
commend  President  Carter  for  this  de- 
cision and  urge  him  not  to  resume 
these  shipments.  I  believe,  however,  that 
the  information  requested  in  this  resolu- 
tion regarding  plpdine  shipments  is  vital 
if  we  are  to  carry  out  the  win  ot  Congress 
as  articulated  in  the  legislation  prtibJb- 
iting  U.S.  arms  shipments  to  Chile. 
The  resolution  follows: 
H.  Bes.  — 
Resolved,  That  not  later  than  90  days  attar 
the  date  of  adoption  of  this  reaolatlon.  tlie 
Secretary  of  State  shall  furnish  to  tbe  Bmm 
of  Representatives  the  foUowlng  toformatlon, 
if  such  information  is  known  by  the  Seoe- 
tary  or  is  within  the  possesslOD  of  UtB  Beoe- 
tary: 

(1)  A  list  of  all  agreements  to  sell  de- 
fense articles  or  defense  services  to  CbUe 
which  were  entered  mto  tmder  tbe  Vor- 
eign  Military  Sales  Act  before  June  30,  19TB. 
and  which  were  not  fully  executed  as  of  that 
date,  such  list  to  Include  with  respect  to 
each  such  agreement — 

(A)  the  date  on  which  tbe  agreement  ««s 
entered  into; 

(B)  a  Ustmg  of  any  defense  articles  or 
defense  services  delivered  tmder  tbe  agree- 
ment between  June  30,  1976,  and  tbe  date  at 
adoption  of  this  resolution; 

( C )  a  listing  of  any  defense  articles  or  de- 
fense services  scheduled  for  delivery  imder 
the  agreement  after  the  date  of  adoption  of 
this  resolution;  and 

(D)  a  llstmg  of  any  defenae  artidea  or  de- 
fense services  which  have  been  ordered  under 
the  agreement  as  of  the  date  of  adoption  of 
this  resolution  but  which  have  not  yet  been 
scheduled  for  delivery. 

Each  such  listing  shall  Identify  the  defense 
articles  or  defense  services  and  shaU  specify 
the  quantity  of  defense  articles  or  defenae 
services  delivered  or  to  be  delivered,  tbelr 
agreement  price,  the  date  on  which  they  were 
ordered,  and  tbe  date  of  deUvery  where 
known. 

(3)  A  list  of  all  licenses  for  the  export  to 
CbUe  of  commercially  sold  aims,  ammunl- 
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Uon,  or  Implements  of  war.  Including  tech- 
nical data  relating  thereto,  which  were  Issued 
under  section  414  of  the  Mutual  Security  Act 
of  1954  before  Jvme  30,  1976,  and  which  were 
still  in  effect  on  that  date,  such  list  to  In- 
clude with  respect  to  each  such  license — 

(A)  the  date  on  which  the  license  was 
Issued; 

(B)  a  listing  of  any  arms,  ammunition,  or 
Implements  of  war.  Including  technical  data 
relating  thereto,  delivered,  under  the  license 
between  June  30, 1976,  and  the  date  of  adop- 
tion of  this  resolution: 

(C)  a  listing  of  any  arms,  ammunition,  or 
Implements  of  war,  including  technical  data 
relating  thereto,  scheduled  for  delivery  under 
the  license  after  the  date  of  adoption  of  this 
resolution;  and 

(D)  a  listing  of  any  arms,  ammimltion,  or 
Implements  of  war,  including  technical  data 
relating  thereto,  which  have  been  ordered  for 
delivery  under  the  license  as  of  the  date  of 
adoption  of  this  resolution  but  which  have 
not  yet  been  scheduled  for  delivery. 

Each  such  listing  shall  identify  the  arms, 
anmiunltlon,  or  Implements  of  war,  includ- 
ing technical  data  relating  thereto,  and  shall 
specify  the  quantity  thereof  delivered  or  to 
be  delivered,  their  contract  price,  the  date  on 
which  they  were  ordered,  and  the  date  of  de- 
livery where  known.* 


TURKEY'S  INSENSmVITY  TO 
HXTBIAN  RIGHTS— X 


HON.  HAROLD  S.  SAWYER 

or  mcBioAN 
IN  TRB  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  29,  1978 


•  Mr.  SAWYER.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues  a 
chilling  column  by  Jack  Anderson  which 
confirms  the  absolutely  abhorent  condi- 
tions which  Americans  are  experiencing 
while  Incarcerated  in  Turkish  prisons. 
This  article,  entitled  "Turkey's  Prisons: 
Heartbreak  Houses,"  demonstrates  the 
urgent  need  for  the  United  States  to 
rapidly  conclude  negotiations  with  the 
Government  of  Turkey  on  a  prisoner  ex- 
change treaty  which  would  allow  Amer- 
ican citiaens  to  serve  their  sentences  in 
the  United  States. 

The  Idea  of  a  prisoner  exchange  is  not 
new  to  the  Turks  as  they  are  participants 
in  a  similar  agreement  among  Council  of 
Europe  nations.  Therefore.  I  strongly 
urge  our  own  State  Department  and  the 
Government  of  Turkey  to  begin  deliber- 
ate and  serious  negotiations  to  promptly 
reach  mutual  agreement  on  a  much 
needed  prisoners  exchange  treaty. 

The  article,  taken  from  the  Washing- 
ton Post  of  June  27,  1978,  follows: 
TvwMMT'B  Fuioirs:  HcABTBaxAK  Houses 
(By  Jack  Anderson) 

President  Carter's  move  to  Uft  the  t7.S. 
arms  embargo  against  Turkey  has  a  special 
orgency  for  five  Americans  now  Interned  In 
"Turkish  prisons.  If  Congress  can  be  per- 
•uaded  to  end  the  embargo,  the  five  might  be 
sent  boDM  to  finish  their  sentences  In  the 
United  States. 

For  leTeral  months.  American  and  Turkish 
diplomats  have  been  discussing  a  prisoner  ex- 
change treaty,  similar  to  the  pacts  recently 
negotiated  with  Mexico  and  Canada.  The 
Turks  have  been  acutely  sensitive  about  the 
Idea,  because  It  Implies  that  their  treatment 
of  prisoners  U  less  than  humane.  Given  the 
strain  In  Turkish-American  relations  over  the 
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arms  embargo,  there  is  little  chance  the 
Turks  would  gire  up  the  five  Americans. 

Over  four  mobths  ago,  U.S.  offlclals  gave  the 
Turks  a  draft  of  the  proposed  prisoner  ex- 
change treaty  with  Bolivia  and  suggested  It 
be  studied  as  a  model  for  an  American-Turk- 
ish pact.  But  a  confidential  source  said: 
"There  has  be^n  little  feedback.  They  are 
really  dragging  jtheir  feet."  Added  another  in- 
sider: "If  the  einbargo  is  lifted,  things  could 
get  better."       1 

At  the  urging  of  the  Turkish  government, 
I  sent  my  associate  Joe  Spear  to  Turkey.  The 
Turks  promised  that  Spear  would  be  per- 
mitted to  visit  a  Turkish  prison. 

The  penal  isstitutlons  In  Turkey.  Spear 
determined,  fully  deserve  their  notorious 
reputations.  THe  food  Is  barely  edible;  sani- 
tation conditions  would  fall  flophouse 
standards  in  tne  United  States;  brutality  by 
prison  guards  Is  an  accepted,  if  unofDclal. 
way  of  life.  A  favored  form  of  punishment, 
said  confidential  sources,  is  flailing  recalci- 
trant prisoners  mercilessly  on  the  soles  of 
their  bare  feet  with  long  sticks. 

Even  worse  t^an  the  guards  are  the  surly, 
ruthless  Turkish  hoods  who  belong  to  the 
"Turkish  mafl^."  Armed  with  guns  and 
knives  smugglal  in,  and  aided  by  informers, 
they  control  the  prison  population  and  run 
the  rackets  beqlnd  prison  waUs. 

The  mafia  a^  trafScks  m  hashish  and 
heroin.  "The  stuff  comes  over  the  walls  at 
night,"  said  o^e  former  prisoner.  "The  au- 
thorities try  lb  control  it,  but  they  just 
can't  do  It." 

In  fairness  tq  the  T\irklsh  authorities,  they 
give  preferentlSl  treatment  to  foreign  pris- 
oners, especially  Americans.  In  each  institu- 
tion, the  forel^iers  are  assigned  to  a  special 
area  called  the  "tourist  section."  The  Turks 
also  take  paina  to  locate  American  prisoners 
in  prisons  where  U.S.  consular  officers  can 
visit  them  conveniently. 

In  Ankara,  a>ear  interviewed  the  director 
of  Turkish  prions.  Dr.  Mvistafa  Yucel,  who 
earned  his  Phi},  in  law  at  New  York  Uni- 
versity. The  g^uff  but  likable  Tucel  appar- 
ently had  dode  his  homework  before  the 
meeting.  He  began  by  pointing  a  finger  at 
Spear  and  declaring:  "I  know  all  about  you!" 

He  then  launched  into  a  tirade  about  the 
negative  storlea  that  have  been  published 
about  the  Turkish  prisons.  He  pulled  a  book 
from  a  shelf  and  slammed  It  dovm  on  his 
desk,  "LlesI  All  Ileal"  he  shouted. 

The  book  was  "Midnight  Express,"  written 
by  Billy  Hayes,  a  young  American  who  spent 
five  years  In  Turkish  prisons  and  finally 
made  a  darlni  dash  for  freedom.  Snorted 
Tucel:  'They  t  \y  the  prisons  are  schools  for 
criminals.  But  [this  book,"  he  said,  stabbing 
it  with  his  flsger,  "Is  proof  that  Turkish 
prisons  are  schools  for  writers." 

With  Tucell  permission.  Spear  fiew  to 
Istanbul  and  <^ve  out  to  Sagmalcllar  pris- 
on, whose  grey  stone  eminence  looms  over  a 
grimy  Industrlsl  suburb  known  as  Bayram- 
pasa.  The  institution  holds  about  3,000  in- 
mates, some  150  of  whom  are  "political 
prisoners"  detained  for  shooting  or  bombing 
people  who  don't  share  their  Ideologies. 

His  institution,  said  the  director,  was  built 
In  1968  and  wak  "the  most  modem  prison  in 
the  Middle  East."  Prisoners  are  served  two 
meals  a  day,  hs  said,  but  can  purchase  extra 
food  In  a  canieen  If  they  have  the  money. 
There  are  also  "common  rooms,"  he  said, 
containing  T^  sets,  refrigerators,  foreign 
newspapers  and  books. 

Spear  then  jvlsited  with  Michael  Ray.  a 
native  of  Little  Rock,  Ark.,  who  has  spent 
five  years  In  liirklsh  prisons.  A  wiry,  dark- 
complexioned  Iman  m  his  mld-303.  Ray 
looked  TurklsB  and.  Indeed,  spoke  the  lan- 
guage fluentlyj 

He  had  beiii  arrested  near  the  Syrian 
border  In  197^  he  said,  with  a  half-ton  of 
hashish  In  bis  poaseeslon.  "I  am  a  cspltallst," 
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he  shugged.    "I 
money."  He  took 
who   accompanied 
years. 

This  has  now 
leaving  blm,  he 
18  years  to  go. 
Turkish  prisons, 
The  worst  are  awfbl 
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trying  to  make  some 
he  rap  for  his  girlfriend, 
him.   His  sentence:    101 


bten 
I  sad, 
Ue 

Irom 


reduced  to  24  years — 
with  a  wry  smile,  "only 
served  time  In  several 
the  worst  to  the  best. 
This  Is  the  best."* 


DISCLOSURE       OF 
TOBY  MOPFETT 


HON.  ANTHOinr  TOBY  MOFFETT 


OP 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursdaa,  June  29,  1978 

•  Mr.  MOFFETT.  Mr.  Speaker,  as  has 
been  my  practice  in  the  past,  I  am  again 
submitting  for  tqe  public  record  a  listing 
of  my  assets  andlliabilities,  as  well  as  my 
1977  income  taxes. 

I  firmly  believe)  that  this  kind  of  volun- 
tary disclosure,  although  not  required  by 
law,  helps  coimier  the  shockingly  low 
degree  of  public  confidence  in  Govern- 
ment which  we  j  have  seen  reflected  in 
recent  opinion  pplls. 

It  also  gives  the  public  a  better  basis 
upon  which  to  determine  whether  their 
Representatives  In  fact  view  their  posi- 
tion as  a  "public  trust,"  rather  than  a 
service  to  some  aieclal  Interest. 

I  also  wish  to  [note  that,  as  a  matter 
of  principle,  I  rtjected  the  most  recent 
congressional  pay  raise,  amounting  to 
$12,900  a  year.  I  do  not  feel  that  a  sitting 
Congress  should  have  anything  to  do 
with  giving  itself]  a  raise — if  it  is  going  to 
vote  a  raise,  it  should  at  least  make  that 
raise  effective  fori  the  next  Congress,  thus 
giving  an  opportunity  to  the  public  to 
judge  its  actions  before  the  raise  takes 
effect.  Additionally,  the  Government 
ought  to  reflect  isome  sensitivity  to  the 
burdens  imposec  on  the  public  during 
difficult  economi ;  times. 


Consequently, 
listed  at  $54.27S, 
raise,  using  it  iiistead 
emergency  fuel 
improve  Sixth  District 
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Savings  account 
Checking  account 
(Escrow  account,  i  rom  salary — ^re- 
jected pay  raise 
1966  Dodge  Dart. 
1976  Ford  Mustang. 

Stocks    

Bonds    

HoTise  in  Washington,  D.C- 
House  in  Washing  bon,  D.C. 
House  in  Unionville,  Conn. 
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Mortgage  on  hou^ 
ton,  D.C.  (as  of 
paid) 

Mortgage  on  ho\4e 
ton,  D.C.  (as  of 
paid) 

Mortgage  on  hous^ 
Conn,    (as  of 
paid)  

Personal  loan  ... 

Personal  loan  ... 

Auto  (Ford)  loan 

Home  Improvemedt 


although  my  salary  is 

I  did  not  accept  the 

to  aid  my  area's 

and  to  expand  and 

services. 


in  Washing- 
December,  to  be 


in  Washing- 
December,  to  be 


in  Unionville, 
december,  to  be 


loan. 


$68 
863 

(1.610) 

78 

3,000 

none 

none 

43,000 

63.600 

34.000 


47,843 


64,669 


31,924 

13,200 

3,131 

3,317 

a.  630 
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1977 

Federal   .   $13,383 

1977  nrCOKE    (LOSS) 

Salary    -.  64,275 

Interest  (Incl.  escrow  account) 86 

Dividends  none 

Business  Income none 

Honoraria  1,960 

Medical  reimbursements none 

Rental  Income  (loss) ( -3,179) « 
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HON.  ROBERT  S.  WALKER 

OF    PENNSTLVAMIA 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Thursday.  June  29,  1978 
•  Mr.  WALKER.  Mr.  Speaker,  the 
Washington  Post  of  June  18,  1978  ex- 
cerpted Mr.  Thomas  Sowell's  contribu- 
tion to  the  June  issue  of  Commentary  in 
an  article  entitled,  "Racial  Quotas 
Achieve  Nothing— At  Great  Cost."  Mr. 
Sowell  is  a  professor  of  economics  at 
UCLA  and  the  author  of  several  books 
including,  "Black  Education:  Myths  and 
Tragedies." 

In  this  article  Mr.  Sowell  examines 
the  assumption  that  the  statistical  "rep- 
resentation" of  a  group — in  jobs,  schools, 
and  so  forth,  shows  and  measures 
discrimination,  which  is  at  the  cen- 
ter of  the  controversy  surrounding  pref- 
erential admissions  and  hiring  policies. 

His  examination  of  this  assumption 
provides  strong  evidence  that  dis- 
crimination and  injustice,  brought  about 
by  the  use  of  quotas,  can  never  be  used 
to  eliminate  discrimination  or  do  away 
with  past  injustices  because  the  only 
thing  produced  is  more  discrimination 
and  injustice.  In  Ught  of  the  Supreme 
Court's  decision  in  the  Bakke  case,  I 
commend  Mr.  Sowell's  article  to  my  col- 
leagues'attention: 

RACtAi,  QUOTAS  Achieve  Nothing — 
AT  Oreat  Cost 

(By  Thomas  Sowell) 

Race  has  never  been  an  area  noted  for 
rationality  of  thought  or  action.  Almost 
every  conceivable  form  of  nonsense  has  been 
believed  about  racial  or  ethnic  groups  at  one 
time  or  another. 

Theologians  used  to  debate  whether  black 
people  had  souls  (today's  terminology  might 
suggest  that  only  black  people  have  souls) . 
As  late  as  the  1920s,  a  leading  authority  on 
mental  tests  claimed  that  test  results  dis- 
proved the  popular  belief  that  Jews  are  in- 
telligent. Since  then,  Jewish  IQs  have  risen 
above  the  national  average  and  more  than 
one-fourth  of  all  American  Nobel  Prize  win- 
ners have  been  Jewish. 

Today's  grand  fallacy  about  race  and 
ethnicity  is  that  the  statistical  "representa- 
tion" of  a  group — in  Jobs,  schools,  etc. — 
shows  and  measures  discrimination.  This 
notion  Is  at  the  center  of  such  controversial 
policies  as  affirmative-actlo>n  hiring,  pref- 
erential admissions  to  college  and  public- 
school  busing. 

But  despite  the  fact  that  far-reaching 
Judicial  rulings,  political  crusades  and 
f  bureaucratic  empires  owe  their  existence  to 
that  belief,  it  remains  an  unexamined  as- 
sumption. Tons  of  statistics  have  been  col- 
lected, but  only  to  be  interpreted  in  the  light 
of  that  assumption,  never  to  test  the  as- 
sumption itself.  Glaring  facts  to  the  con- 
trary are  routinely  ignored.  Questioning  the 
"representation"  theory  is  stigmatized  as 
not  only  Inexpedient  but  immoral.  It  Is  the 
noble  lie  of  our  time. 


EXTENSIONS  OF  REMARKS 

TRC  AGE  AKO  BHUCATIOir  VACICBS 

"Representation"  or  "imderrepreaenta- 
tlon"  is  based  on  oomparlaons  of  a  given 
group's  percentage  m  the  population  with 
its  percentage  in  some  occupation.  Institu- 
tion, or  activity.  This  might  make  sense  If 
the  various  ethnic  groups  were  even  ap- 
proximately BimUar  In  age  distribution,  edu- 
cation and  other  crucial  variables.  But  they 
are  not. 

Some  ethnic  groups  are  a  whole  decade 
younger  than  others.  Some  are  two  decades 
jroungers.  The  average  age  of  Mexican  Amer- 
icans and  Puerto  Rlcans  is  under  30,  wbUe 
the  average  of  Irish  Americans  or  Italian 
Americans  is  over  30 — and  the  average  age 
of  Jewish  Americans  is  over  40.  This  Is  t>e- 
cause  of  large  differences  in  the  number  of 
children  per  family  from  one  group  to  an- 
other. Some  ethnic  groupts  have  more  than 
twice  as  many  children  per  family  as  others. 
Over  half  of  the  Mexican  American  and 
Puerto  Rican  population  consists  of  teen- 
aigers.  children  and  infants.  These  tvro 
groups  are  likely  to  be  underrepresented  in 
any  adult  activity,  whether  work,  or  recre- 
tlon.  whether  controUed  by  others  or  en- 
tirely by  themselves,  and  whether  there  is 
discrimination  or  not. 

Educational  contrasts  are  also  great.  More 
than  half  of  all  Americans  over  35  of  Ger- 
man, Irish,  Jewish  or  Oriental  ancestry  have 
completed  at  least  four  years  of  high  school. 
Less  thain  20  percent  of  all  Mexican  Ameri- 
cans In  the  same  age  bracket  have  done  so. 
The  disparities  become  even  greater  when 
you  consider  quaUty  of  school,  field  of  spe- 
cialization, postgraduate  study  and  other  (ac- 
tors that  are  important  in  the  kind  of  high- 
level  Jobs  on  which  special  attention  Is 
focused  by  those  emphasizing  representa- 
tion. 

Those  groups  with  the  most  education — 
Jews  and  Orientals — also  have  the  highest 
quality  education,  as  measured  by  the  rank- 
ings of  the  Institutions  from  which  they  re- 
ceive their  college  degrees,  and  specialize  In 
the  more  dimcult  and  remunerative  fields, 
such  as  science  and  medicine.  Orientals  In 
the  United  States  are  so  heavily  concen- 
trated In  the  scientific  area  that  there  are 
more  Oriental  scientists  than  there  are 
black  scientists  in  absolute  numbers,  even 
though  the  black  population  of  the  United 
States  Is  more  than  20  times  the  size  of  the 
Oriental  population. 

Attention  has  been  focused  most  on  high- 
level  positions — the  kind  of  Jobs  people 
reach  after  years  of  experience  or  education, 
or  both.  There  is  no  way  to  get  the  experi- 
ence or  education  virithout  also  growing 
older  In  the  process,  so  when  we  are  talking 
about  top-level  Jobs,  we  are  talking  about 
the  kind  of  positions  people  reach  In  their 
40s  and  50s  rather  than  in  their  teens  and 
20s.  Representation  in  such  Jobs  cannot  be 
compared  to  representation  In  a  population 
that  Includes  many  6-year-oId8 — ^yet  It  Is. 

The  general  ethnic  differences  In  age  be- 
come extreme  in  some  of  the  older  age 
brackets.  Half  of  the  Jewish  population  of 
the  United  States  Is  45  years  old  or  older, 
but  only  12  per  cent  of  the  Puerto  Rlcan 
population  is  that  old.  Even  If  Jews  and 
Puerto  Rlcans  were  Identical  In  every  other 
respect,  and  even  If  no  employer  ever  had  a 
speck  of  prejudice,  there  would  still  be  huge 
disparities  between  the  two  groups  In  top- 
level  positions.  Just  from  age  differences 
alone. 

Virtually  every  underrepresented  racial  or 
ethnic  group  In  the  United  States  has  a  lower 
than  average  age  and  consists  dispropor- 
tionately of  children  and  Inexperienced  young 
adults.  Almost  Invariably  these  groups  also 
have  less  education,  both  quantitatively  and 
qualitatively.  The  point  here  Is  not  that  we 
should  "blame  the  victim"  or  "blame  so- 
ciety." The  point  is  that  we  should,  first  of 
all,  talk  sense.  "Representation"  talk  is 
cheap,  easy  and  misleading;   discrimination 
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and  opportunity  are  too  aertoas  to  te  dte- 
cusaed  in  gobbledygook. 

DO  FBSVXEEMCZS  HXLPT 

The  Idea  that  preferential  treatment  ia 
going  to  "compensate"  people  for  past 
wrongs  files  In  the  face  of  two  bard  facts: 

1.  Public  opinion  polls  have  repeatedly 
shown  most  blacks  opposed  to  preferential 
treatment  either  In  Jobs  or  eoUege  admis- 
sions. A  GaUup  PoU  In  March  1977.  for  ex- 
ample, found  only  27  percent  of  nonwhltes 
favoring  "preferential  treatment"  over  "abU- 
ity  as  determined  by  test  scores."  while  M 
percent  preferred  the  latter  and  9  percent 
were  undecided.  (The  Gallup  breakdown  of 
the  VS.  popiUatlon  by  race.  sex.  ino(xae, 
education,  etc.  found  that  "not  a  single  popu- 
lation group  supports  affirmative  action.") 

How  can  you  compensate  people  by  giving 
them  something  tbey  have  explicitly  re- 
jected? 

2.  The  Income  of  blacks  relative  to  whites 
reached  Its  peak  before  affirmative-action 
hiring  and  has  declined  since.  The  median 
income  of  blacks  reached  a  peak  of  90S 
percent  of  the  median  Income  of  whites  In 
1970 — the  year  before  "goals"  and  "time- 
tables" became  part  of  the  affirmative-action 
concept.  "In  only  one  year  of  the  last  six 
years,"  writes  Andrew  Brimmer,  "has  the 
proportion  been  as  high  as  60  percent." 

Before  something  can  be  a  "compensation." 
it  must  first  be  a  benefit. 

The  repudiation  of  the  numerical  or  pref- 
erential approach  by  the  very  people  It  Is 
supposed  to  benefit  points  out  the  large  gap 
between  Illusion  and  reality  that  is  char- 
acteristic of  affirmative  action.  So  does  the 
cold  fact  that  there  are  few,  if  any,  benefits 
to  offset  all  the  bitterness  generated  by  this 
heavy-handed  program  The  bitterness  Is 
largely  a  result  of  a  deeply  resented  prm- 
clple.  galling  bureaucratic  processes  and  ta- 
dlvldual  horror  stories.  Overall,  the  program 
has  changed  little  for  minorities  or  women. 
Supporters  of  the  program  try  to  cover  up 
its  Ineffectiveness  by  comparing  the  position 
of  minorities  today  with  their  position  many 
years  ago.  This  Ignores  all  the  progress  that 
took  place  under  straight  equal- treatment 
laws  m  the  1960s — progress  that  has  not  con- 
tinued at  anywhere  near  the  same  pace  under 
affirmative  action. 

WHO  PUSHES  FOB  PBEFCRENCEST 

If  blaclcs  are  opposed  to  preferential  treat- 
ment and  whites  are  opposed  to  it.  who  then 
is  in  favor  of  It,  and  how  does  it  go  on?  The 
impUcatlons  of  these  questions  are  even  more 
far  reachmg  and  more  disturbing  than  the 
policy  Itself.  They  show  how  vulnerable  our 
democratic  and  constitutional  safeguards  are 
to  a  relative  handful  of  determined  people. 

Some  of  those  people  promoting  preferen- 
tial treatment  and  numerical  goals  are  so 
convinced  of  the  rightness  of  what  they  are 
doing  that  they  are  prepared  to  sacrifice 
whatever  needs  to  be  sacrificed — whether  It 
be  other  people,  the  law  or  simple  honesty  In 
discussing  what  they  are  doing  (note 
"goals."  "desegregation."  and  similar  euphe- 
misms) . 

Other  supporters  of  numerical  policies 
have  the  powerful  drive  of  self-mterest  as 
well  as  self-righteousness.  Biu^aucratlc  em- 
pires have  grown  up  to  administer  these 
programs,  reaching  into  virtuaUy  every  busi- 
ness, school,  hospital  or  other  organization. 
The  rulers  and  agents  of  this  empire  can  or- 
der employers  around,  make  college  presi- 
dents bow  and  scrape,  assign  schoolteachers 
by  race,  or  otherwise  gain  power,  publicity 
and  career  advancement — regardless  of 
whether  minorities  are  benefited  or  not. 

While  self-righteousness  and  self-interest 
are  powerful  drives  for  those  who  have  them, 
they  can  succeed  only  Insofar  as  other  peo- 
ple can  be  persuaded,  swept  along  by  reel- 
ings, or  neutraUzed.  Rhetoric  has  accom- 
plished this  with  images  of  historic  wrongs, 
visions  of  social  atonement  and  a  horror  of 
being  classed  with  Mgota.  These  tactics  have 
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EXTENSIONS  OF  REMARKS 


bMl  irlth  fboae  moat  affected  by 
I  and  least  nqulred  to  pay  a  price  per- 
nnaUy:  iioiWlaetad  Judges,  the  media  and 
tlw  tntailsetual  astabUabment. 

•n»  "coUnbUad"  nords  of  tbe  Civil  Rlgbts 
Aek  at  1064,  or  arsn  tbs  protectlona  of  tbe 
CoostltatlOB,  mean  little  wben  judges  can 
ersatlTely  reinterpret  tbem  out  of  existence. 
It  la  bard  to  aeblere  tbe  goal  of  an  informed 
pubUe  wben  tbs  masa  msdla  abow  only  ae- 
isetlTe  Indlgnatton  about  power  grabs  and  a 
aenss  of  pious  vlrtoe  In  covering  up  tbe  fail- 
ures of  scbool  Integrattan. 

Bvsm  dTll  libertarians — ^wbo  Inslat  tbat  the 
Fifth  Amendment  protection  against  self- 
Inorlmlnatlon  Is  a  sacred  right  that  cannot 
be  denied  Haala.  Oommunlata  or  criminals — 
abow  no  concern  wben  tbe  government  rou- 
tinely foroee  employers  to  confess  "deficien- 
cies" In  their  hiring  processes,  without  a 
speck  of  evidence  other  than  a  numerical 
pattern  different  from  the  government's 
preconception . 

Preferential  admissions  to  coUeges  and 
universities  are  "Justified"  by  similar  rhet- 
oric and  the  similar  assumption  tbat  sta- 
tistical underrepresentatlon  means  institu- 
tional exclusion.  Sometimes  this  assumption 
Is  buttressed  by  notions  of  "compensation" 
and  a  theory  that  (l)  black  communities 
need  more  black  practitioners  in  various 
fields;  and  that  (2)  black  students  will  ulti- 
mately supply  that  need. 

Tbe  Idea  that  the  black  commimlty's  doc- 
tors, lawyers,  etc.  should  be  black  is  an 
Idea  held  by  white  liberaU,  but  no  such  de- 
mand has  come  from  tbe  black  community. 
which  baa  rejected  preferential  admlasions 
In  poll  after  poll.  Moreover,  the  idea  that  an 
admtsalona  committee  can  predict  what  a 
youth  la  going  to  do  with  his  life  years  later 
la  even  more  incredible — even  If  the  youth 
la  one's  own  son  or  daughter,  much  less 
someone  from  a  wholly  different  background. 
These  moral  or  Ideological  reasons  for  spe- 
cial minority  programs  are  by  no  means  the 
whole  story.  Tbe  public  Image  of  a  college  or 
imiveralty  is  often  its  chief  financial  asset. 
Bending  a  few  rules  here  and  there  to  get  the 
right  body  count  of  minority  students  seems 
a  email  price  to  pay  for  maintaining  an  image 
that  will  keep  money  coming  in  from  the 
government  and  the  foundations.  When  a 
few  thousand  dollars  In  financial  aid  to  stu- 
dents can  keep  millions  of  tax  dollars  roll- 
ing In,  it  la  clearly  a  profitable  mvestment 
for  the  institution.  For  the  young  people 
brought  in  under  false  pretense,  it  can  turn 
out  to  be  a  disastrous  and  permanently 
scarring  experience. 

The  most  urgent  concern  over  image  and 
over  government  subsidies,  foundation 
grants  and  other  donations  is  at  those  In- 
stitutions which  have  the  most  of  all  these 
thlnga  to  maintain — that  la,  at  prestigious 
colleges  and  unlveiaities  at  the  top  of  the 
academic  pecking  order.  The  Ivy  League 
achoola  and  the  leading  state  and  private 
Inatltutlona  have  the  scholaiahlp  money 
and  tbe  brand-name  visibility  to  draw  In 
enough  minority  yoimgaters  to  look  good 
atatlatlcally.  Tbe  extremely  high  admissions 
standards  of  these  institutions  usually  can- 
not be  met  by  the  minority  students — Just 
as  most  students  In  general  cannot  meet 
tbem.  But  In  order  to  have  a  certain  minor- 
ity body  count,  the  schools  bend  (or  disre- 
gard) their  usual  standards.  The  net  result 
Is  that  thousands  of  minority  students  who 
would  normally  qualify  for  good,  non-pres- 
tlglous  colleges  where  they  could  succeed, 
are  Instead  enrolled  in  famous  inatltutlona 
where  they  fall. 

Vot  example,  at  Ciomell  during  the  guns- 
on-eampus  crisis,  fully  half  of  the  black 
studente  were  on  academic  probation,  despite 
easier  grading  standards  for  them  in  many 
ooursee.  Tet  these  students  were  by  no 
means  unqualified.  Their  average  test  scores 
put  tbsm  In  tbe  top  quarter  of  all  American 
college  sttidente — ^but  the  other  Cornell  stu- 
dents ranked  In  the  top  I  percent.  In  other 


words,  mlnorltf  students  with  every  prospect 
of  success  in  a  normal  college  environment 
were  artificially  turned  into  failures  by  be- 
ing mismatched  with  an  Institution  with 
standards  too  i^vere  for  them'. 

When  the  t*p  institutions  reach  further 
down  to  get  minority  students,  then  aca- 
demic institutions  at  the  next  level  are 
forced  to  rea<^  still  further  down,  so  that 
they  too  wlU  f  nd  up  with  a  minority  body 
count  high  enDugh  to  escape  criticism  and 
avoid  trouble  with  the  government  and  other 
donors.  Each  academic  level,  therefore,  ends 
up  with  minority  students  underqualifled  for 
that  level,  though  usually  perfectly  qualified 
for  some  otheii  level.  The  end  result  is  a  sys- 
tematic mismatching  of  minority  students 
and  the  insiltutions  they  attend,  even 
though  the  wipe  range  of  American  colleges 
and  universities  Is  easily  capable  of  accom- 
modating thoie  same  students  under  their 
normal  standards. 

Proponents  it  "special"  (lower)  admissions 
standards  argue  that  without  such  standards 
no  Increase  lb  minority  enrollment  would 
have  been  pofcible.  But  this  blithely  disre- 
gards the  fagt  that  when  more  money  is 
available  to  fliance  college,  more  low-income 
people  go  to  college.    .«— , 

The  GI  Bill  after  World  War  II  caused  an 
even  more  dramatic  increase  in  the  number 
of  people  golig  to  college  who  could  never 
have  gone  otherwise — and  without  lowering 
admissions  stindards.  The  growth  of  special 
minority  programs  in  recent  times  has  meant 
both  a  greater  availability  of  money  and 
lower  admissions  standards  for  black  and 
other  designated  students.  It  is  as  ridiculous 
to  Ignore  thej  effect  of  double  standards  on 
their  maldlstjlbution  among  institutions.  It 
is  the  doublet  standards  that  are  the  prob- 
lems, and  the^  can  be  ended  without  driving 
minority  students  out  of  the  system.  Of 
coiu^e,  many  Academic  hxostlers  who  admin- 
ister special  programs  might  lose  their  Jobs, 
but  that  would  hardly  be  a  loss  to  anyone 
else. 

As  long  as  w  [mission  to  colleges  and  univer- 
sities is  not  unlimited,  someone's  opportu- 
nity to  attend  has  to  be  sacrificed  as  the  price 
of  preferental  admission  for  others.  No 
amount  of  i  erbal  sleight-of-hand  can  get 
around  this  1  act.  None  of  those  sacrificed  is 
old  enough  t  ►  have  had  anything  to  do  with 
historic  injui  tlces  that  are  supposedly  being 
compensated,  Moreover,  it  is  not  the  offspring 
of  the  privlli  ged  who  are  likely  to  pay  the 
price.  It  is  rot  a  Rockefeller  or  a  Kennedy 
who  will  b«  dropped  to  make  room  for 
quotas;  it  la  a  De  Funis  or  a  Bakke.  Even 
aside  from  p  rsonal  Infiuence  on  admissions 
decisions,  th<  rich  can  give  their  children  the 
kind  of  prlvjte  schooling  that  will  virtually 
assure  them  test  scores  far  above  the  cut-off 
level  at  whlc)[i  sacrifices  are  made. 

Just  as  the  students  who  are  sacrificed  are 
likely  to  con^  from  the  bottom  of  the  white 
distribution,  po  the  minority  students  chosen 
are  likely  to  pe  from  the  top  of  tbe  minority 
distribution.; In  short,  it  Is  a  forced  transfer 
of  benefits  f*om  those  least  able  to  afford  it 
to  those  leasfl  In  need  of  It. 

In  some  cises,  the  loose  term  "minority" 
Is  used  to  Include  Individuals  who  are  per- 
sonally froni  more  fortunate  backgrounds 
than  the  average  American.  Sometimes  it  in- 
cludes whole  groups,  such  as  Chinese  or 
Japanese  Americans,  who  have  higher  in- 
comes than  jwhltes.  One-fourth  of  all  em- 
ployed Chinese  in  this  country  are  in  profes- 
sional occuoatlons — nearly  double  the  na- 
tional average.  No  amount  of  favoritism  to 
the  son  or  ({^ughter  of  a  Chinese  doctor  or 
mathematician  today  is  going  to  compensate 
some  Chinese  of  the  past  who  was  excluded 
from  virtually  every  kind  of  work  except 
washing  clotties  or  washing  dishes. 
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only  living  flesb-s  nd-blood  people  can  feel 
Joy  or  pain.  Neither  the  sins  nor  the  suffer- 
ings of  those  now  '  lead  are  within  our  power 
to  change.  Being  t  onest  and  honorable  with 
tbe  people  living  In  our  own  time  is  more 
than  enough  moril  challenge,  without  in- 
dulging in  llluslo  IS  about  rewriting  moral 
history  with  nimbers  and  categories. 

THX   USiACT    or   BUSIKO 

It  is  chilling  to  hear  parents  say  tbat  tbe 
worst  racists  they  know  are  their  own  chil- 
dren. Tet  such  statements  have  been  made 
by  black  and  wbiti  i  parents,  liberals  and  con- 
servatives, and  wl'  hout  regard  to  geographi- 
cal location.  It  is  commonplace  to  hear  of 
Integrated  schools  where  no  child  of  either 
race  would  dare  jenter  a  toilet  alone.  The 
fears  and  hatreds  bf  these  schoolchildren  are 
going  to  be  part  ol  the  American  psyche  long 
after  the  passing  lof  an  older  generation  of 


crusading  social 
legacy  to  leave. 

The  ringing  pri 
nounced  in  the  1 
in  Brown  v.  Boa 
transformed  by  2i 


serlmenters.  It  Is  quite  a 


dples  of  equal  rights  an- 
>4  Supreme  Court  decision 
of  Education  have  been 
years  of  political  and  Ju- 
dicial Jockeying  ikto  a  nightmare  pursuit  of 
elusive  statistical  "balance."  The  original 
idea  that  tbe  government  should  not  classify 
children  by  race  was  turned  around  com- 
pletely to  mean  that  the  government  must 
classify  children  by  race.  The  fact  that  the 
racial  Integratlonl  of  youngsters  from  simi- 
lar backgrounds  bas  worked  under  voluntary 
conditions  was  seized  upon  as  a  reason  for 
forcing  statistical  intifratlon  of  schoolchil- 
dren, without  regard  to  vast  contrasts  of  In- 
come, way  of  llfeTor  cultural  values.  Consid- 
erations of  coat,  jtlme,  feelings  or  education 
all  give  way  before  the  almighty  numbers. 

The  civil  rights  establishment  has  a  simi- 
lar investment  of  ego  and  self-interest  to 
protect.  The  NAACP  Legal  Defense  Fund 
now  insists  that  the  Issue  Is  not  "education- 
al" but  "constltTitlonal."  This  might  be  an 
understandable  Jjosltlon  for  an  academic 
association  of  lejjal  theorists,  but  not  for  an 
organization  clalpilng  to  speak  in  the  name 
of  flesh  and  blood  black  people — people  who 
reject  busing  In  I  nationwide  polls  and  who 
reject  it  by  largi  majorities  In  cities  where 
It  has  been  trie*.  The  head  of  the  NAACP 
Legal  Defense  nind  brushes  this  aside  by 
saying  that  they  cannot  ask  "each  and 
every  black  person"  his  opinion  before  pro- 
ceeding, but  the  real  question  is  whether 
they  can  consistintly  go  counter  to  the  ma- 
jority opinions  Of  the  very  people  in  whose 
name  they  presume  to  speak. 

However  futlla  the  various  numerical  ap- 
proaches have  b^en  In  their  avowed  goal  of 
advancing  mlnosltles,  their  impact  has  been 
strongly  felt  la  other  ways.  The  message 
that  comes  thro(ugh  loud  and  clear  Is  that 
minorities  are  losers  who  will  never  have 
anything  unless  someone  gives  It  to  them. 

The  deetructlVeness  of  this  message — on 
society  in  general  and  minority  youth  in 
particular — outweighs  any  trivial  gains 
that  may  occur  fcere  and  there.  The  falseness 
of  the  message  is  shown  by  the  great  eco- 
nomic achievements  of  minorities  during 
the  period  of  equal-rights  legislation  before 
numerical  goals  and  timetables  muddled  the 
waters.  By  and  large,  the  numerical  ap- 
proach has  achieved  nothing  and  has 
achieved  it  at  gr  tat  co8t.« 


INDOCI INESE  REFUGEES" 


The   past 


la  a  great  unchangeable  fact. 


Nothing  is  I  Ding  to  undo  its  sufferings  and 

injustices,  vbatever  their  magnitude.  Sta-  omAnzM 

tistlcal  categories  and  hUtorlc   labels  may  •  Mr.  STARK.  ^j     ,       « 

seem  real  t  >  those  inspired  by  words,  but  introducing  1<  glslation  to  provide  for  1 
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HON.  FORTI  EY  H.  (PETE)  STARK 

)P   CALIFORNIA 

IN  THE  HOU!  E  OF  REPRESENTATIVES 

Thursi  lav,  June  29.  1978 

.  Mr.  Speaker,  today  I  am 


additional  year  of  full  Federal  support 
of  the  Indochina  Refugee  Assistance 
Program. 

The  Indochina  Refugee  Assistance 
Program,  known  by  its  acronym  as  IRAP, 
currently  provides  100  percent  Federal 
reimbursement  to  State  and  local  gov- 
ernments for  the  cash  and  medical  as- 
sistance, as  well  as  the  social  services 
made  available  to  the  refugees.  Under 
legislation  enacted  by  Congress  last  year, 
the  extent  of  Federal  support  of  this 
program  will  be  limited  to  not  more  than 
75  percent  of  the  fiscal  year  1978  costs 
in  fiscal  year  1979,  50  percent  in  fiscal 
year  1980,  25  percent  in  fiscal  year  1981, 
and  it  will  terminate  thereafter. 

At  the  time  Congress  approved  this 
legislation,  it  was  assumed  the  number 
of  refugees  to  be  served  by  IRAP  would 
remain  around  150,000.  However,  the  At- 
torney General  has  recently  granted  pa- 
role authority  for  an  additional  25,000 
refugees.  They  will  be  in  addition  to 
the  22,000  refugees  previously  paroled 
and  expected  to  enter  the  United  States 
during  the  current  year.  The  enactment 
of  refugee-admission  legislation  or  the 
approval  of  additional  parole  authority 
could  result  in  the  further  admission  of 
as  many  as  12,500  additional  Indochinese 
in  the  coming  year.  In  total,  it  is  possi- 
ble that  59,000  more  Indochinese  ref- 
ugees may  reach  our  shores  by  the  end 
of  fiscal  year  1979,  increasing  the  popu- 
lation to  220,000. 

Clearly,  the  assumption  on  which  we 
based  the  phase-down  of  IRAP,  that  is 
that  the  refugee  population  would  re- 
main around  150,000,  has  been  rendered 
Invalid  by  virtue  of  the  administration's 
actions.  As  a  result,  the  State  and  local 
share  of  IRAP  may  be  more  than  50  per- 
cent larger  than  cmticipated  by  Congress 
last  year.  I  strongly  believe  that  we 
should  not  force  our  State  and  local 
governments  to  bear  the  brunt  of  these 
Federal  actions. 

IRAP  has  been  highly  successful  in 
enabling  refugees  to  obtain  self-suflB- 
ciency  and  integrate  into  the  mainstream 
of  American  life.  An  additional  year  of 
full  Federal  funding  will  insure  that  as- 
sistance is  extended  to  the  refugees  soon 
to  enter  our  country  without  working 
undue  hardship  on  the  localities  in  which 
they  settle.  This  extension,  adding  very 
little  to  the  overall  cost  of  the  pro- 
gram— perhaps  $27  million,  would  con- 
stitute an  important  step  in  maintain- 
ing the  resettlement  effort. 

This  proposal,  introduced  in  the  Sen- 
ate by  Mr.  Cranston  and  Mr.  Kennedy, 


has  strong  bipartisan  support  as  well 
as  the  backing  of  the  Coalition  for  the 
Effective  Resettlement  of  Indochinese 
Refugees,  the  National  Association  of 
Counties,  plus  numerous  voluntary  agen- 
cies. State  and  local  officials  involved  in 
the  resettlement  effort.  I  urge  my  col- 
leagues m  t^e  House  to  give  it  their 
serious  consideration.* 


AGE  DISCRIMINATION  MYTH 


HON.  PAUL  FINDLEY 

or  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  29.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  since  I 
introduced  the  first  bill  to  end  the  perni- 
cious practice  of  mandatory  retirement 
in  1974.  I  have  noticed  at  times  an  al- 
most automatic,  imthinking  opposition 
on  the  part  of  a  few.  It  has  seemed  to  be 
based  on  an  uncritical  acceptance  of  the 
assumption  that  as  people  get  older  they 
lose  effectiveness.  Nothing  could  be  fur- 
ther from  the  truth,  as  the  examples  of 
so  many  successful  persons  over  age  65 
illustrate.  Fortunately  the  majority  have 
seen  through  the  myth.  The  House  voted 
359  to  4  this  year  in  favor  of  a  bill  to 
raise  the  mandatory  retirement  age 
from  65  to  70. 

But  the  recent  improvement  in  the  law 
is  just  a  first  step,  and  I  have  introduced 
legislation  to  outlaw  mandatory  retire- 
ment completely.  I  hope  the  96th  Con- 
gress will  take  that  final  step  so  it  will 
be  effective  when  those  now  65  reach  70. 

A  recent  book  published  by  Doubleday 
enhances  the  prospects  for  success.  En- 
titled "It  Takes  a  Long  Time  To  Become 
Young,"  and  written  by  Garson  Kanin, 
it  focuses  on  the  concept  that  judgments 
about  individual  job  performance  should 
be  made  on  merit,  not  age.  One  cannot 
help  but  be  impressed  with  the  book's 
inspiration,  quality  of  expression  and 
with  the  evidence  used.  Thtis  I  would 
hope  that  my  colleagues  would  ponder 
the  ideas  in  the  book,  and  for  their  con- 
sideration I  would  like  to  include  in  the 
Record  a  copy  of  the  review  of  the  book 
printed  in  the  Los  Angeles  Times  of 
April  9,  1978. 

Kakin  IK  Methttselar's  Corner 
(By  Ben  Irwin) 

One  thinks  of  him  ordinarily  as  a  writer 
of  witty,  graceful,  amiable  prose,  unfailingly 
entertaining.  It  is  something  of  a  surprise, 
therefore,  to  discover  that  m  "It  Takes  a 
Long  Time  to  Become  Young,"  bis  latest 


book,  Oarson  Kanln  Is  serious,  provocative 
and  thoroughly  angry.  On  second  thought, 
make  tbat  furious. 

Kanln  was  made  so  imtially  by  a  CBS-TV 
editorial  defending  tbe  right  of  the  State 
of  Massachusetts  to  force  mandatory  retire- 
ment on  one  Robert  Murgia  at  the  age  of  50. 
Murgla,  a  policeman,  promptly  filed  suit  to 
protest  the  law.  Kanln  asked  CBS  for  air 
time  to  answer  their  editorial.  He  was  ac- 
corded 80  seconds,  not  exactly  a  time  frame- 
work in  which  to  make  telling  arguments. 
Tet  he  did  Just  tliat  and  superbly. 

"Of  aU  tbe  'isms'  that  have  plagued  this 
century,"  he  said,  "ageism  is  the  most  stu- 
pid." He  went  on  to  add:  "It's  time  to  declare 
war  on  the  mindless  Touth  Cult  that  has  our 
time  in  its  grip,  demoralizing  our  people, 
weakening  our  system  .  .  .  wasting  our  ex- 
perience, betraying  our  democracy  and  blow- 
ing out  our  brains." 

Strong  words. 

The  response  to  these  words  was  over- 
whelming. Among  those  responding  was 
Doubleday,  \irglng  Kanln  to  expand  his  views 
Into  a  book.  After  some  slight  hesitation,  he 
agreed.  The  result  is  this  valuable  work,  the 
author's  personal  and  spirited  contribution 
to  the  battle  against  compulsory  retirement. 

The  derivation  of  the  light-hearted  title 
Is  this:  some  years  ago  Picasso  was  having 
a  retrospective  exhibit.  An  admirer  ap- 
proached him,  commenting  that  what  as- 
tonished her  was  that  Picasso's  early  efforts 
were  so  "solemn"  while  bis  later  work  was  so 
"wild."  How  did  he  explain  It?  "Easily,"  the 
genius  artist  answered.  "It  takes  a  long  time 
to  become  young." 

Kanln's  book  documents  the  observation, 
adding  his  own  conclusion  that  talent  or 
ability  does  not  automatically  disappear  or 
even  diminish  at  age  65  but  may,  in  fact, 
flourish. 

We  are  given  an  impressive  list  of  people 
who  had  or  have  productive  and  even  brU- 
llant  careers  long  after  the  age  of  "retire- 
ment." Included  are  such  a  varied  cross-sec- 
tion as  R.  Buckmlnster  Fuller,  m  his  80b  and 
still  producing  new  inventions;  Benjamin 
Spook  In  his  mld-70s:  Marshall  Tito,  85; 
Georgia  O'Keefe,  painting -dally  at  90;  and, 
of  course,  the  author's  own  wife  of  over  35 
years.  Ruth  Oordon. 

Kanin  goes  on  to  give  us  a  long  list  of  the 
famous  who  registered  their  most  notable 
accomplishments  late  in  life.  He  makes  bis 
point  with  total  effectiveness,  although  after 
he  has  presented  tbe  20th  talent  on  his  list 
we  are  tempted  to  cry:  "Enough  already. 
We're  convinced." 

And  so  we  are.  Or  should  be. 

This  book  will  find  its  natural  public 
among  older  citizens  but  many  not  in  that 
group  will  find  pleasure  and  wisdom  in  its 
pages. 

Time  and  again  Kanln  reminds  us  that 
those  people  who  find  or  continue  In  useful 
work  in  their  vintage  years  have  a  foothold 
on  longer  life.  Witness  the  mdestructlble 
George  Burns  who  said  recently :  "I  can't  die. 
How  can  I?  I'm  booked.9 


SENATE— Monday,  July  10,  1978 


The  Senate  met  at  11  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 


(Legislative  day  of  Wednesday.  May  17. 1978) 

Almighty  God,  Creator  of  this  world 
and  all  things  in  it.  Ruler  of  men  and 
nations,  bless  this  land  with  honorable 
industry,  sound  learning,  and  pure  man- 
ners. May  the  United  States  find  its 
rightful  place  among  the  nations  and 
fulfill  the  purpose  Thou  hast  for  it. 
Endue  with  the  spirit  of  wisdom  those 
to  whom,  in  Thy  name,  we  entrust  the 


authority  of  government,  that  we  may 
be  unafraid  of  any  challenge,  strong  and 
wise  in  every  response. 

As  we  resume  our  labor  in  this  place 
we  beseech  Thee  to  keep  us  under  the 
authority,  discipline,  and  wisdom  of  Thy 
higher  kingdom. 

Through  Him  who  lives  and  reigns 
above  all  men  and  nations.  Amen. 


Statements  or  Insertions  which  are  not  spoken  by  the  Member  on  die  floor  will  be  identified  by  die  use  of  a  "bullet"  symbol,  Le,, 
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APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
President  pko  tempore, 
Washington,  D.C..  July  10. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  C.  Btrd, 
a  Senator  from  the  State  of  West  Virginia, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


The 
Humphrey 
ordered. 


PF  ESIDING 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Republican  leader  (Mr. 
Stevens)  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Eileen  Murkow- 
ski  of  my  staff,  be  granted  the  privileges 
of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  are 
there  any  special  orders  for  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  no  special  orders.  The 
majority  leader  relinquishes  his  time 
under  the  standing  order. 

Does  the  acting  Republican  leader  wish 
to  relinquish  his  time? 

Mr.  STEVENS.  Mr.  President,  will  we 
have  morning  business  following  relin- 
quishment of  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  no  order  for  morning  busi- 
ness. 

Mr.  STEVENS.  Mr.  President,  I  have 
a  request  for  time  by  the  Senator  from 
Kansas.  I  am  Informed  he  is  on  his  way 
to  the  Chamber  now.  If  we  are  not  to 
have  morning  business,  I  suggest  the  ab- 
sence of  a  quorum  with  the  time  to  be 
charged  against  my  time  luider  the 
standing  order. 

The  ACrXNG  PRESIDENT  pro  tem- 
pore. The  time  will  be  charged  against 
the  majority  leader's  time,  which  Is  re- 
stored. 

The  cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


OFFICER     (Mrs. 
Without  objection,  it  is  so 


A  .ASKA  D-2  LANDS 

Mr.  STE  VENS.  Madam  President,  this 
statement  will  continue  my  series  of 
statementa  regarding  the  so-called 
Alaska  d-21  lands  issue.  As  you  know,  this 
issue  deals  with  the  designation  of  nearly 
125  millior  acres  of  Federal  public  lands 
in  Alaska  as  additions  to  the  national 
parks,  wil<  life  refuges,  wild  rivers,  for- 
ests, and  vilderness  systems.  The  tre- 
mendous !  ize  and  implications  of  this 
congressio  lal  decision  are  hard  to  imag- 
ine, and  C<  ngress  must  truly  strike  a  bal- 
ance to  ii  sure  that  all  Americans  are 
well  servec  by  its  final  deliberations. 

A  distin  suished  journalist  and  well- 
known  An  lerican  who  is  very  familiar 
with  Alasi  a  has  recently  commented  on 
the  decisi*  n  before  Congress.  In  a  by- 
line edito:  's  report  carried  by  various 
newspaper  >  throughout  the  country  last 
month,  William  Randolph  Hearst,  Jr., 
warned  thi  ,t  the  House-passed  legislation 
does  not  s(  rve  the  national  interests.  Mr. 
Hearst  is  )ne  of  America's  most  distin- 
guished joi  imalists  and  has  been  familiar 
with  Alasi  a  since  its  battle  for  statehood 
over  20  yei  rs  ago.  I  urge  my  colleagues  to 
read  Mr.  learst's  comments  and  study 
them  care  fully.  He  is  a  man  well  quali- 
fied to  jud  je  the  importance  of  this  issue 
to  Americ  ins  and  should  be  closely  lis- 
tened to.  1  Ir.  President,  I  ask  unanimous 
consent  tl  at  Mr.  Hearst's  comments  be 
printed  in  the  Record. 

There  teing  no  objection,  the  article 
was  orden  d  to  be  printed  in  the  Record, 
as  follows 

/  laska:  No  Trespassing 
(By  W  niam  Randolph  Hearst  Jr.) 
NEW  Yo  IK.— Mention  of  Alaska  hardly 
conjures  u]  i  thoughts  of  torrid  heat.  Yet  as 
Congress  a  >proache8  Its  deadline  for  decid- 
ing once  ar  d  for  all  how  much  acreage  In  the 
state  to  8C  I;  aside  In  wilderness  areas,  na- 
tional park^  and  national  forests,  the  subject 
gets  hotterjand  hotter. 

In  fact  tl  lere  is  sufficient  heat  In  these  dis- 
cussions rl  ;ht  now  to  melt  the  permanent 
snows  off  M  t.  McKlnley. 

Envlronn  lentallats  and  conservationists 
want  to  sei  aside  as  wilderness — meaning  It 
can  never  1  le  lived  In  by  man — an  area  that 
is  five  time  j  bigger  than  all  other  wilderness 
areas  In  tl  e  other  49  states. 

President  Carter  says  his  administration's 
"highest  environmental  priority"  Is  conserv- 
ing "large  tmounts"  of  Alaskan  land. 

Alaska's  jeglslature  Is  debating  sending  Its 
entire  60-iiiember  delegation  to  Washington 
to  protest  what  they  are  calling  the  great 
land  grab. 

A  serlou  I  Independence  movement  Is  re- 
ported to  >e  gaining  support  In  Anchorage 
and  Fairbanks  as  more  and  more  Alaskans 
protest  thAt  the  price  of  statehood  Is  too 
high. 

Enormoi  b  tracts  In  Alaska,  which  would 
be  In  the  Ihstantly  created  wilderness  areas, 
have  never  been  explored  for  oU,  gas  or  min- 
erals. Indeed,  tens  of  millions  of  acres  have 
never  beenfvlslted  by  man. 

It  is  no! secret  to  readers  of  this  colxmin 
that  I  amjB  devoted  friend  of  Alaska.  I  ad- 
mire Alasl  :an8  for  their  ruggedness,  their 
fierce  Inde  >endence  and  their  close  comrade- 
ship with  1  ature.  I  like  the  way  most  of  them 
think.  I  an  a  fan  of  their  breatbtakingly 
beautiful « ountry. 
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Since  I  wear  my  heart  on  my  sleeve  when 
I'm  in  Alaska  >r  with  Alaskans,  I  want  to 
help  them  rest>re  order  and  common  sense 
to  this  sltuatloi  1. 

No  one  wants  to  turn  all  of  the  virgin  land 
over  to  the  deve  topers. 

No  one  wlshis  to  encourage  a  gold  rush 
fever.  Yet  no  o  le  except  an  extremist  wants 
to  reserve  all  ol  that  starkly  beautiful  coun- 
try for  the  grlzi  lies  and  the  roaming  caribou. 
Man  has  to  fit  into  the  picture,  too. 

It  is  not  a  question  of  "winner  take  all."  It 
is  a  question  ol  working  out  a  oompatablllty 
between  those  ivho  wish  to  protect  the  land 
from  the  ravagi  is  of  man  and  those  who  wish 
to  utilize  the  1  tnd,  both  on  and  beneath  its 
surface. 

All  of  this  started  because  Alaska,  until 
Its  statehood  l(glslatlon  was  passed  in  1968, 
was  a  federal  territory.  When  statehood  was 
granted,  Congiess  put  In  some  conditions. 
Of  the  376  mil  ion  acres  In  Alaska,  the  gov- 
ernment grant  9d  104  million  acres  to  the 
state  and  44  ml  LUon  acres  to  native  peoples — 
Aleuts,  Eskimo  i  and  Indians — ^to  settle  their 
claims.  That  left  the  government  holding 
227  million  acr^  of  Alaska,  much  more  than 
one  half  the  adreage  In  the  area  we  think  of 
as  the  state  o^  Alaska. 

The  claims  settlement  legislation  directed 
Congress  to  daclde  by  Dec.  18  of  this  year 
bow  much  of  the  remainder  to  preserve  in 
the  national  Interest. 

By  a  whoppiig  277-31  vote,  the  House  of 
Representatives  passed  a  bill  last  month 
which  would  fpreserve"  102  million  acres, 
an  area  larger  pian  California.  Ten  new  na- 
tional parks  w^uld  be  created  and  three  ex- 
isting national  I  parks  would  be  enlarged.  This 
would  double  the  nation's  national  park 
system.  | 

The  legislation  would  set  aside  other  vast 
areas  as  nationitl  forests,  wildlife  refuges  and 
wild  and  scenl ;  rivers,  all  subject  to  varying 
restrictions  on  their  use. 

In  addition,  the  bill  designated  66  million 
acres  as  wilderness,  barring  any  permanent 
structiires,  cotnmerclal  enterprises,  roads 
and  motor  vehicles — including  seaplanes. 

Thus  the  flnsworks  hit  the  fan.  More  than 
2,000  concernei  1  Americans,  representing  one 
point  of  view  c  r  the  other,  already  have  been 
heard  by  repr«  sentatives  of  the  House. 

It  seems  to  i  le  the  environmentalists,  who 
always  accuse  :he  commercial  world  of  glut- 
tony In  its  uie  of  the  environment,  have 
practiced  a  bit  of  It  themselves  In  this  case. 
However,  them  are  many  things  to  be  said 
for  taking  a  o  utlous  approach  in  distribut- 
ing the  land  fc  r  varying  uses. 

Alaska  may  '  veil  provide  the  last  large  area 
In  the  United  States  where  virgin  land  may 
be  preserved  l;i  Its  pristine  form  and  where 
we  can  profit  from  the  mistakes  we  made 
when  our  nati  )n  was  young. 

It  Is  also  possible  to  accept  the  fact  that 
the  Arctic  caribou  herd  requires  a  range  of 
190,000  square  miles,  and  that  It  takes  as 
much  as  100  square  miles  In  the  Brooks 
Range  to  supjort  one  grizzly  bear. 

However,  set  ting  aside  millions  of  acres  as 
wilderness  wh  ch  may  never  be  entered  ex- 
cept by  back;>acker8  and  canoeists  of  the 
ruggedest  kln<  may  be  a  luxury  that  we  can- 
not afford. 

This  is  espec  lally  so  when  millions  of  other 
acres  will  be  lestrlcted  In  use  and  may  not 
even  be  exploi  Bd  by  geologists  who  wish  only 
to  survey  cert  iln  portions. 

I  can  hardly  believe  that  Alaska  Is  going  to 
be  "paved  ovei ."  The  Alaskan  pipeline,  for  in- 
stance, has  biicome  famous  for  its  lack  of 
environmental  Impact.  The  caribou  manage 
to  live  with  jt.  being  hardier  and  smarter 
than  the  envijonmentallsts  gave  them  credit 
for.  (And  InciflenUlly,  caribous  survive  well 
In  eastern  Canada,  Maine  and  New  Hamp- 
shire, all  of  [Which  are  "developed"  much 
more  than  Ah  ska  wishes  to  be.) 

But  as  my  long-time  friend  H.  A.  "Red" 
Boucher,    fonaer    lieutenant    governor    of 
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Alaska,  says,  it  bolls  down  to  a  matter  of 
state's  rights.  Alaskans  don't  feel  that  (Con- 
gress should  be  legislating  land  use  in  Alaska 
any  more  than  It  should  in  Massachusetts 
or  Texas  or  California. 

Alaska  needs  some  development.  Without 
it,  the  state  cannot  prosper  and  it  will  be  un- 
able to  sustain  Its  citizens,  even  though  they 
are  among  the  hardiest  on  the  continent. 

Alaskans  can  be  trusted  to  develop  their 
own  state  properly.  They  wouldn't  have 
chosen  to  live  in  this  far-out  area  if  they 
didn't  love  and  respect  nature.  But  it  doesn't 
have  to  be  an  "either  or"  situation  when  It 
comes  to  development  and  preservation  of 
natural  beauty.  It  must  be  borne  in  mind.  It 
seems  to  me,  that  man,  too,  Is  a  part  of  na- 
ture and  has  his  place,  along  with  the 
grizzly  and  the  caribou.  Man  must  not  be 
legislated  Into  being  a  trespasser  on  his  own 
planet. 

What  is  needed  Is  some  form  of  cooperative 
management  of  Alaska's  uncommitted  acres 
Jointly  managed  by  state  and  federal  govern- 
ments. 

But  first,  all  of  Alaska — our  last  frontier — 
should  be  surveyed  and  checked  for  oil,  gas 
and  mineral  potential,  for  It  may  house  the 
greatest  underground  riches  In  the  world. 

If  we  move  ahead  without  doing  that  and 
decree  the  carving  up  of  this  unexplored 
land,  It  may — Indeed  and  at  last — wind  up 
being  "Seward's  Polly." 

Mr.  STEVENS.  Madam  President,  I 
yield  the  remainder  of  my  time  to  the 
Senator  from  Kansas  (Mr.  Dole)  . 


SENATE  RESOLUTION  506— StJBMIS- 
SION  OF  A  RESOLUTION  WITH  RE- 
SPECT TO  THE  SCHARANSKY- 
GINZBURG  TRIALS 

Mr.  DOLE  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Res.  506 

Whereas  Anatoly  Scharansky  and  Alex- 
ander Glnzburg,  two  Soviet  dissidents,  are 
scheduled  to  go  on  trial  today  in  the  Soviet 
Union; 

Whereas  Yuri  Orlov,  a  prominent  Soviet 
scientist,  was  convicted  by  the  Government 
of  the  Soviet  tJnion  of  selling  "slanderous 
material  to  the  West"  after  a  trial  in  which 
he  was  denied  the  representation  of  his 
choice  and  the  right  to  call  witnesses  on  his 
own  behalf; 

Whereas  during  the  trial  of  Yuri  Orlov. 
the  family  of  Yuri  Orlov  was  harassed  and 
abused  by  Soviet  authorities,  and  Mrs.  Orlov 
was  denied  the  right  to  visit  her  husband: 

Whereas  Valdimlr  Slepak  and  Ida  Nudel, 
two  Soviets  requesting  the  right  to  emigrate, 
were  tried  and  given  maximum  sentences  of 
Imprisonment  and  exile;  and 

Whereas  the  history  of  Soviet  Justice  por- 
tends ill  for  the  future  of  Scharansky  and 
Qinzburg,  and  news  reports  suggest  re- 
pression of  the  human  rights  movement  in 
the  Soviet  Union  will  be  Increased  In  the 
near  future:  Now,  therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  Sen- 
ate that  the  President  should — 

(1)  begin  an  Intensive  effort  aimed  at 
suspending  all  bilateral  scientific  and  cul- 
tural exchanges  with  the  Union  of  Soviet 
Socialist  Republics, 

(2)  reevaluate  the  participation  of  the 
United  States  in  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope, also  known  as  the  Helsinki  Accords, 

(3)  suspend  indefinitely  the  strategic 
arms  limitation  talks  (SALT)  with  the 
Union  of  Soviet  Socialist  Republics, 

until  the  President  determines  that  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  has  demonstrated  by  its  actions 


Its  willingness  to  comply  with  the  provi- 
sions on  human  rights  of  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe,  also  known  as  the  Helsinki 
Accords. 

the    SCHARANSKY-GINZBUEO    TRIAI.S 

Mr.  DOLE.  Madam  President,  in  a 
statement  issued  last  week,  the  Carter 
administration  said  that  the  outcome  of 
the  Scharansky-Ginzburg  trials  must 
be  treated  as  an  important  indica- 
tor of  American-Soviet  relations.  In 
full  agreement  with  the  President's 
statement,  I  am  submitting  today  a 
resolution  directing  the  President  to 
begin  an  intensive  effort  aimed  at  sus- 
pending all  bilateral,  scientific,  and  cul- 
tural exchanges  with  the  Soviet  Union, 
reevaluating  our  participation  in  the 
Helsinki  agreement,  and  suspending  in- 
definitely SALT  negotiations  until  the 
outcome  of  the  trials  of  the  Soviet  dis- 
sidents is  known. 

Six  weeks  ago,  following  the  convic- 
tion of  Yuri  Orlov  for  selling  slan- 
derous material  to  the  West,  I  intro- 
duced a  Senate  resolution  condemning 
the  abortion  of  justice  and  the  uncon- 
scionable personal  abuse  of  Orlov's  wife 
and  family  by  the  Soviet  authorities.  As 
disgusting  as  the  Orlov  trial  was,  in  my 
statement  to  the  Senate  I  warned  ray 
colleagues  that  Orlov's  trial  would  pale 
in  comparison  to  the  trials  being  pre- 
pared for  Scharansky  and  Glnzburg. 
And  to  avert  still  another  travesty,  I 
urged  that  the  Senate  call  on  President 
Carter  to  begin  an  intensive  and  care- 
ful evaluation  of  international  con- 
ferences and  exchanges  of  scientists 
with  the  Soviet  Union — and  such  an 
evaluation  should  continue  until  the 
Government  of  the  Soviet  UnK>n  ex- 
presses its  willingness  to  comply  with 
the  human  rights  provisions  of  the 
Helsinld  Accords. 

I  cannot  claim  that  my  proposal 
aroused  a  great  deal  of  support  in  the 
administration  and  elsewhere.  The 
Washington  Post,  for  example,  objected 
to  my  resolution,  feeling  it  was  not  the 
time  to  bring  the  U.S.  Government  into 
the  act. 

On  June  28,  less  than  2  weeks  ago,  on 
the  floor  of  the  Senate,  I  again  pointed 
out  that  time  was  running  out  for  Scha- 
ransky and  Glnzburg,  that  our  attempts 
to  reason  with  the  Soviet  Union  in  the 
area  of  human  rights  are  falliiig  on 
deaf  ears,  that  the  time  has  come  for 
the  United  States  to  respond  decisively 
in  terms  the  Soviets  could  understand. 
In  light  of  the  campaign  of  terror  di- 
rected at  so  many  Soviet  scientists,  I  felt 
it  was  time  for  us  to  put  the  Soviets  on 
notice  that  the  scientific  exchanges  it 
values  so  highly  are  in  jeopardy.  In  an 
amendment  to  the  authorization  bill  for 
the  National  Science  Foundation,  I  pro- 
posed that  scientific  collaborative  activ- 
ities with  the  Soviet  Union  and  other 
countries  should  not  be  subsidized  by 
the  NSF  with  taxpayers'  dollars  when 
the  human  rights  of  potential  partici- 
pants are  known  to  have  been  violated. 
Under  the  circumstances,  I  saw  no  rea- 
son for  our  Government  to  sponsor 
these  bilateral  exchanges  when  it  is 
well  known  that  we  give  away  so  much 
and  receive  so  little. 


Although  I  knew  the  amendment  had 
little  chance  of  passage,  I  wanted  to 
bring  these  issues  to  the  attention  of  the 
Senate.  By  introducing  the  amendment, 
I  hoped  to  raise  the  sensitivity  of  all 
Americans  to  the  plight  of  Scharansky 
and  Glnzburg  and  all  the  oppressed  peo- 
pel  in  the  Soviet  Union. 

I  was  shocked  to  learn  of  the  intensive 
efforts  of  the  administration  to  defeat 
the  amendment.  Without  knowing  the 
specific  contents  of  the  amendment  and 
without  attempting  to  contact  my  office, 
the  White  House  Science  Adviser  mount- 
ed a  large-scale  campaign  opposing  the 
amendment.  The  next  day,  on  the  desk 
of  each  Senator,  there  appeared  a  letter 
signed  by  Dr.  Frank  Press,  in  which  he 
expressed  his  personal  opposition  to  the 
measure,  arguing  that  it  would  preclude 
contacts  between  Soviet  dissidents  and 
visiting  U.S.  scientists.  Additional  oppo- 
sition to  the  amendment.  I  learned,  was 
coming  from  segments  of  the  organized 
scientific  community  as  well  as  agencies 
of  the  Government,  including  the  NSF 
andNIH. 

Naturally  I  was  disappointed  that  sev- 
eral agencies  of  the  Government  and 
part  of  the  scientific  community  did  not 
support  the  amendment.  Respecting  the 
views  of  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  and  the  distin- 
guished Senator  from  Connecticut  (Mr. 
RiBicoFF)  that  the  measure  would  be 
counterproductive  to  the  interests  of  the 
Soviet  dissidents,  I  withdrew  the  amend- 
ment. 

Here  we  are,  less  than  2  weeks  later, 
witnessing  the  culmination — or  perhaps 
the  commencement — of  the  Soviet  Un- 
ion's calculated  policy  directed  at 
trampling  the  very  existence  of  a  small 
band  of  men,  women,  and  children,  many 
of  whom  are  of  Jewish  ancestry,  whose 
only  crime  has  been  to  express  unpop- 
ular opinions  or  to  ask  to  emigrate. 

Now  moved  by  the  horror  of  the  Scha- 
ransky-Ginzburg trials,  the  administra- 
tion has  finally  begun  to  take  a  definitive 
position.  Indeed,  as  I  imderstand  it,  the 
administration  is  implementing  the  very 
policies  I  advocated  6  weeks  ago.  Two 
scientific  visits,  including  one  by  Dr. 
Press,  have  been  canceled  by  the  Secre- 
tary of  State.  And,  we  are  told,  the 
administration  is  initiating  a  review  of 
all  bilateral  agreements  with  the  Soviet 
Union. 

While  I  strongly  support  the  admin- 
istration's action,  I  cannot  help  but 
wonder  if.  6  weeks  ago,  we  had  clearly 
spelled  out  for  the  Soviets  the  repercus- 
sions of  their  human  rights  violations, 
the  atrocity  we  are  now  witnessing  could 
have  been  averted.  Probably  not,  but  we 
will  never  know. 

History  has  taught  us  the  futility  of 
faUing  to  deal  directly  with  oppression. 
In  the  past,  we  have  been  reluctant  to 
become  involved  with  events  that,  at  first 
blush,  appear  not  to  affect  us  directly, 
for  fear  of  intervening  In  the  internal 
affairs  of  another  country.  But  I  say  to 
you  that,  so  long  as  there  is  such  blatant 
disregard  of  human  rights,  none  of  us 
can  hide  behind  national  borders.  The 
holocaust  was  a  case  In  point.  Today,  to 
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the  Soviet  Union,  we  are  witnessing  an- 
other such  event. 

Today  in  Lebanon,  there  is  abundant 
evidence  of  the  senseless  slaughter  of 
civilian  Lebanese  Christians  by  occupy- 
ing Arab  forces.  The  response  of  the 
Israelis  to  this  massacre  should  not  go 
luinoticed.  For  6  days  last  week,  defense- 
less Christians  in  Beirut  were  subjected 
to  unrelenting  shelling  as  the  free  world 
was  quietly  watching  the  events  unfold. 
Unable  to  find  a  single  country  willing  lo 
speak  out  In  opposition  to  these  useless 
killings,  Israel,  risking  its  very  existence, 
demonstrated  graphically  that  it  would 
not  stand  by  and  watch  its  Christian 
brothers  slowly  eliminated.  Is  the  United 
States  going  to  bear  silent  witness  to  the 
demise  of  the  courageous  dissidents  in 
their  hour  of  need? 

To  turn  away  from  the  suffering  of  the 
unfortunate  dissidents  in  the  Soviet 
Union,  in  their  greatest  moment  of  need. 
Is  to  defUe  the  memory  of  those  who  have 
perished  for  similar  acts  of  courage.  Now 
is  the  moment  to  register  oiu:  reviUsion 
in  no  imcertain  terms.  To  those  who  say 
now  is  not  the  time  to  jeopardize  detente, 
I  say,  "If  not  now,  when?"  History  will 
judge  us  more  by  our  actions  than  by 
our  words. 


SEABROOK  NUCLEAR  REACTOR: 

REGULATORY  CONFUSION 
Mr.  DOLE.  Madam  President,  the  Sea- 
brook  nuclear  powerplant  has  been  sur- 
rounded by  controversy  and  bureau- 
cratic bungling  from  its  inception.  Over 
5  years  ago,  the  Public  Service  Co. 
of  New  Hampshire  submitted  an  appli- 
cation to  the  Nuclear  Regxilatory  Com- 
mission for  permission  to  build  the  nu- 
clear reactor  at  Seabrook,  N.H.  The 
reactor  would  be  cooled  with  ocean 
water,  which  would  then  be  discharged 
back  into  the  sea.  Three  years  after  the 
initial  application,  the  NRC  approved  the 
start  of  construction.  This  approval  was 
predicated,  in  part,  upon  the  initial  fa- 
vorable review  which  the  project  received 
from  the  regional  administrator  of  the 
Environmental  Protection  Agency. 

XECTTLATORY    OVERKILL 

A  few  months  after  the  approval,  the 
EPA  reversed  Its  position  on  the  facility, 
citing  the  dangers  which  the  cooling 
system  posed  to  marine  life;  3  months 
later  the  NRC  suspended  the  construc- 
tion permit.  In  June  1977,  the  head  of 
the  EPA  overruled  the  regional  adminis- 
trator's finding.  Shortly  thereafter,  the 
NRC  concluded  that  no  alternative  site 
for  the  project  was  preferable  and  the 
permit  was  reinstated.  Last  February, 
however,  a  Federal  court  struck  down  the 
EPA  Director's  overruling  of  his  regional 
administrator's  conclusion  on  procedural 
grounds.  Now,  for  the  second  time,  the 
Nuclear  Regulatory  Commission  has  told 
the  rubllc  Service  Co.  of  New  Hamp- 
shire that  they  must  suspend  construc- 
tion of  the  Seabrook  nuclear  facility. 

OOVntNOR  THOMSON 

I  had  an  opportunity  to  discuss  this 
matter  last  week  with  Meldrlm  Thom- 
son, the  Oovemor  of  New  Hampshire.  It 
is  his  belief  that  this  regulatory  overkill 
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COSTLY  DELAYS 

of  Government  regulation,  it 
10  to  12  years  to  license  and 
construct  i  nuclear  plant  in  the  United 
States,  roughly  twice  the  length  of  time 
)ther  countries.  Over  10  yetirs, 
the  loan  interest  and  cost  escalation  on 
a  facility  t  le  size  of  the  Seabrook  reactor 
can  add  53  percent  to  the  price  tag.  Each 
year's  dela  y,  according  to  the  best  esti- 
mates, adc  s  $120  million  to  the  cost  of  a 
nuclear  p^nt.  The  administration  re- 
a  reduction  in  licensing  and 
constructidn  time  from  11  years  to  8 
years  wou  i  reduce  the  average  family's 
electric  bifl  by  $40  per  month  over  the 
reactor.  It  is  estimated  that 
bf  delaying  construction  at 
Seabrook  ( lue  to  Interest,  infiatlon,  and 
energy  rep  lacement  costs,  will  reach  $15 
million  pei  month. 

The  Pul  lie  Service  Company  of  New 


cannot   afford   these   costs. 


their  customers  cannot  afford  these 
costs,  and  the  American  people  cannot 
afford  the  costs  brought  on  by  this  regu- 
latory warting.  In  an  editorial  in  yester- 
day's pap€  r,  the  New  York  Times  accu- 
rately cal  ed  Seabrook  "the  regulatory 
debacle  of  the  decade — a  monument  to 
the  Nation's  paralysis  on  vital  energy 
questions.' 

ECONOMIC   BURDEN 

The  coi  fusion  so  remarkably  high- 
lighted in  the  Seabrook  case  is  just  one 
example  o  the  regulatory  morass  which 
ties  the  hi  nds  of  not  just  our  country's 
energy  se<  tor,  but  virtually  every  seg- 
ment of  private  industry.  A  new  study 
Indicates  tfiat  between  1970  and  1975  the 
nimiber  of  economic  regulatory  agencies 
In  the  Federal  Government  increased  by 
25  percent!  and  their  budgets  by  157  per- 
cent. The]  costs  to  Americans  in  for- 
gone jobs,  in  taxes,  and  in  economic  ex- 
pansion aie  incredible. 

I  believe  that  the  Seabrook  issue  should 
be  settled  jnce  and  for  all.  I  ask  imauii- 
mous  cow  ent  that  the  article  from  the 


New  York 
appearing 
printed  in 


Times  and  a  similar  editorial 
in  the  Washington  Post  be 
the  Record. 


There  b  ling  no  objection,  the  editori- 
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ordered  to  be  printed  in  the 
follows: 
[Prom  th*  New  York  Times,  July  9. 1978] 

3EBACLE   AT    SEABROOK 

It  Is  ever  actually  built  or  not, 
plant   at   Seabrook.   N.H..   will 
surely  stand  as  the  regulatory  debacle  of  the 
decade — a  i  lonument  to  the  nation's  paral- 
ysis on  vltaj  energy  questions. 

years  of  hearings,  demonstra- 
tions, regulatcry  rulings  and  judicial  deci- 
sions, the  <  ntlre  project  Is  back  In  Umbo — 
with  a  utUi  ;y  company  stUl  seeking  approval 
to  build  on  a  site  on  which  It  Is  already  In 
fact  buUdli  g.  The  Nuclear  Regulatory  Com- 
mission haa  now  suspended  further  construc- 
tion until  <  he  suitability  of  the  site  can  be 
finally  determined.  As  many  as  1,800  workers 
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this  sad  saea  adds  urgency  to 
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[Prom  the  Washington  Post,  July  9,  1978] 
The  Seabrook  Reactor 
As  an  exam;>le  of  reasonable  and  orderly 
public  policy,   ;he  case  of  the  Seabrook  nu- 
clear reactor  Is  ludicrous.  Now,  two  years  after 


It  Issued  the  construction  permits,  the  Nu- 
clear Regulatory  Commission  has  querulously 
suspended  them,  again,  while  It  considers, 
•gain,  whether  the  plant  Is  being  built  In  the 
right  place.  It's  more  than  Just  bad  admin- 
istration. The  procedural  tangle  Indicates 
deep  indecision  on  basic  energy  Issues 
throughout  the  government  and  the  country. 
Officials  who  don't  like  the  substantive  ques- 
tions are  fighting  guerrilla  warfare  through 
the  procedural  thickets.  The  country  Is  not 
moving  toward  a  consensus  regarding  nuclear 
power  but  rather.  If  we  are  right  In  taking 
Seabrook  as  an  Indicator,  the  differences  of 
opinion  are  becoming  deeper. 

Seabrook,  a  large  plant  under  construction 
on  the  New  Hampshire  coast,  is  far  from 
unique.  There  are  more  than  two  dozen 
nuclear  stations  of  the  same  or  larger  scale 
under  construction,  or  even  In  operation, 
throughout  the  country.  For  reasons  that 
are  local  as  well  as  general,  Seabrook  has 
become  a  symbol. 

It  was  more  than  five  years  ago  that  the 
builder,  the  Public  Service  Company  of  New 
Hampshire,  submitted  Its  application  to  the 
Nuclear  Regulatory  Commission.  The  NRC 
Issued  construction  permits  In  mid-1976.  But 
In  November  1976,  the  Environmental  Pro- 
tection Agency's  regional  director  reversed 
himself  and  withdrew  his  previous  approval 
of  a  cooling  system  using  seawater.  That  re- 
opened the  question  of  the  site,  because  none 
of  the  site  reviews  had  contemplated  any 
other  cooling  system.  In  February  1977,  the 
NRC  suspended  the  construction  permits. 
Through  the  spring  and  summer,  inciden- 
tally, there  were  large  protest  demonstrations 
at  the  site. 

In  June  1977  the  head  of  the  EPA,  Douglas 
Costle,  overruled  his  regional  director  and  ap- 
proved seawater  cooling.  In  July,  the  NRC's 
licensing  board  arrived  at  a  finding  that  no 
alternative  site  was  preferable.  The  NRC  then 
reinstated  the  construction  permits.  But 
there  was  a  court  challenge  to  the  Costle  de- 
cision, and  last  February  a  federal  court  of 
appeals  overturned  it  on  procedural  grounds. 
In  April  an  appeals  board  within  the  NRC 
found  that  the  licensing  board's  review  of  the 
site  issue  had  been  Inadequate.  And  that — 
If  you  are  still  with  us — has  led  the  NRC  to 
suspend  the  construction  permits  a  second 
time.  There  the  matter  will  presumably  rest 
while  Mr.  Costle  makes  up  his  mind  once 
again,  by  an  Improved  procedure,  and  the 
divided  NRC  undertakes  still  another  site 
review. 

The  Carter  administration  wants  legislation 
to  speed  up  the  nuclear-licensing  process. 
But  the  licensing  of  a  large  nuclear  reactor 
is  properly  a  long  and  arduous  process.  It  Is 
right  for  the  regulators  to  set  very  wide  limits 
on  the  Inquiry  and  to  review  health  and  en- 
vironmental questions  with  care.  The  fault 
In  the  present  procedure  Is  not  merely  that 
It  Is  slow,  but  that  It  also  seems  not  to  pro- 
duce firm  decisions. 

The  NRC  last  year  said  that  the  Seabrook 
case  "has  been  widely  depicted  as  a  serious 
failure  of  governmental  process  to  resolve 
central  Issues  ...  a  paradigm  of  fragmented 
and  uncoordinated  government  decision- 
making on  energy  matters  and  of  a  system 
strangling  Itself  and  the  economy  In  red 
tape."  The  NRC  repeated  that  description  In 
its  latest  decision,  acknowledging  unhappily 
that  It  remains  valid  today.  It  remains  valid, 
we  might  add,  as  a  description  of  wider  areas 
of  American  energy  policy  than  nuclear 
licensing  alone. 

Mr.  STEVENS.  Madam  President,  I 
yield  back  the  remainder  of  my  time, 
If  any. 

COMMITTEE  MEETING 

Mr.  McINTYRE.  Madam  President,  I 
ask  unanimous  consent  that  the  Sub- 


committee on  Energy  Conservation  and 
Regulation  of  the  C(»nmittee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  oversight  hearings  on  the 
oil  entitlements  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFENSE  PROCUREMENT  AUTHOR- 
IZATIONS, 1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2571, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2571)  to  authorize  appropria- 
tions during  the  fiscal  year  1979,  for  pro- 
curement of  aircraft,  mlssUes,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  research,  development, 
test  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  component  and  of 
the  Selected  Research  of  each  Reserve  ccm- 
ponent  of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  and  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "De- 
partment of  Defense  Appropriations  Au- 
thorization Act,  1979". 

"ITTLE  I— PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  as  authorized 
by  law.  In  amounts  as  follows : 
Aircraft 

For  aircraft:   for  the  Army,  $939,400,000; 
for  the  Navy  and  Marine  Corps,  $4,163,600,- 
000;  for  the  Air  Force  $6,994,500,000. 
MlssUes 

For  missiles:  for  the  Army  $669,900,000; 
for  the  Navy  $1,573,600,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force.  $1,- 
626,500.000. 

Naval  Vessels 

For  naval  vessels:  for  the  Navy,  $5,602,- 
700,000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army, 
$1,264,000,000;  for  the  Marine  Corps,  $21.- 
700.000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment :  for  the  Navy,  $364,100,000. 
Other  Weapons 

For  the  other  weapons:  for  Army,  $125,- 
400,000;  for  the  Navy,  $74,100,000;  for  the 
Marine  Corps,  $28,000,000;  for  the  Air  Force, 
$300,000. 

TITLE  n— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUA110N 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1979 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation,  as  authorized  by  law.  In  amounts 
as  follows : 

For  the  Army,  $2,737340.000; 


For  the  Navy  (Including  tbe  MbiIim 
Corps) ,  $4,555,194,000: 

For  the  Air  Force,  $4,843.6004100.  at  wtalda 
$10,000,000  may  be  obUgkted  aod  eipwMlwl 
only  for  the  North  Atlantic  TnKtf  nrgawti- 
tlon  Airborne  Warning  and  Oontial  ByaUm 
(AW ACS)  program,  but  •och  •lOuOOO.OOO  OMy 
not  be  obligated  or  expended  nnttl  at  laast 
one  member  country  of  tbe  Matb  Atlantte 
Treaty  Organization  (other  tban  Ute  Unitad 
States)  enters  into  a  contract  to  purcbaM 
the  AWACS  aircraft;  and 

For  the  Defense  Agencies.  WOi.aOO.000.  oC 
which  $27,600,000  is  autliaiiaed  for  tbe  ae- 
tlvlUes  of  tbe  Director  of  Teat  and  Bvaloa- 
tion.  Defense. 

Sec.  202.  None  of  tbe  fund*  autborlaed  to 
be  appropriated  by  this  Act  may  be  obligated 
or  expended  In  connection  with  tbe  ood- 
tlnued  advanced  development  of  tbe  ex- 
tremely low  frequency  (ELF)  communica- 
tions system  unless  the  President  certifies  to 
the  Congress  In  writing  that  the  use  of  funds 
for  such  purpose  Is  in  tbe  national  Interest, 
that  a  site  has  been  elected  for  the  deploy- 
ment of  such  system,  and  that  the  President 
has  approved  such  site  for  the  deployment  of 
such  system. 

Sec.  203.  The  Secretary  of  Defense  shall. 
not  later  than  September  30,  1978.  report  to 
the  Committee  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  tbe 
decision  of  the  executive  branch  regarding 
full  scale  development  of  a  mobUe  Intercon- 
tinental ballistic  missile  system.  In  the  event 
that  no  final  decision  regarding  such  matter 
has  been  reached  by  the  executive  branch  by 
such  date,  the  Secretary  of  Defense  shall — 

(1)  notify  such  committees  on  or  before 
such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  decision 
has  not  been  made; 

(2)  Inform  such  committees  of  the  tech- 
nical, political,  or  other  considerations  ne- 
cessitating a  delay  in  making  such  decision; 

(3)  Indicate  the  date  the  Secretary  be- 
lieves a  final  decision  wlU  liave  been  made 
with  respect  to  such  matter:  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  de- 
cision on  such  matter  (including  In  each 
such  report  Information  relating  to  the  mat- 
ters contained  in  clauses  (2)  and  (3)  of  this 
section)  until  a  final  decision  by  the  execu- 
tive branch  has  been  made  and  such  com- 
mittees have  been  Informed  of  such  decision. 

TITIjE  m — ACTIVE  FORCES 
Sec.  301.  For  the  fiscal  year  beginning 
October  I.  1978.  and  ending  September  30, 
1979,  each  component  of  the  Armed  Forces  Is 
authorized  an  end  strength  for  active  duty 
personnel  as  follows: 

( 1 )  The  Army.  775.800; 

(2)  The  Navy,  521,700; 

(3)  The  Marine  Corps,  190.000: 

(4)  The  Air  Force,  568,400. 
Sec.    302.    (a)    SecUon    1079    of    Utie    10. 

United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sub- 
section: 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  is  submitted  under 
a  plan  contracted  for  under  subsection  (a) 
may  be  denied  because  the  charge  is  in  ex- 
cess of  a  predetermined  charge  level  baaed 
upon  customary  charges  made  for  similar 
services  In  the  same  locality  only  to  tbe 
extent  that  such  charge  Is  In  excess  of  tbe 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  tbe  Sec- 
retary of  Defense,  in  consultation  wltb  tbe 
Secretary  of  Health,  Education,  and  WeUare. 
Is  equivalent  to  the  90th  percentile  of  tba 
customary  charges  made  for  similar  aervlOM 
In  the  same  locality  during  tbe  last  praced- 
iBQ  calendar  year  elapsing  before  tbe  start 
of  the  twelve  month  period  (iMglnnlng  Jvtf 
1  of  each  year)  in  which  tbe  claim  for  ttaa 
payment  la  submitted.". 
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(b)  Section  1066  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subaectlon : 

"(f)  The  provisions  of  section  1079(h)  of 
tbla  title  shall  apply  to  payments  for  physi- 
cian services  under  a  plan  contracted  for 
under  eubaectlon  (a).". 

(c)  The  amendments  made  by  this  section 
ahall  apply  with  respect  to  claims  submitted 
for  payment  for  services  provided  on  or 
after  the  first  day  of  the  first  calendar  year 
beginning  after  the  date  of  enactment  of 
tbla  section. 

TITUE  IV— RESERVE  FORCES 
Sec.  401.  (a)  For  the  fiscal  year  beginning 
October  1.  1978,  and  ending  September  30, 
1979,  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  shall  be 
programed  to  attain  an  average  strength  of 
not  less  than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States.  361.400: 

(3)  The  Army  Reserve,  194,800: 

(3)  The  Naval  Reserve,  87,000; 

(4)  The  Marine  Corps  Reserve.  33,000; 

(5)  The  Air  National  Guard  of  the  United 
States,  91,900; 

(6)  The  Air  Force  Reserve,  52,950; 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)    The  average  strength  prescribed  by 

subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such 
component  which  are  on  active  duty  (other 
than  for  training)  at  any  time  during  the 
fiscal  year;  and  (3)  the  total  number  of  in- 
dividual members  not  in  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of  such 
component  who  are  on  active  duty  (other 
than  for  training  or  for  unsatisfactory  par- 
ticipation in  training)  without  their  consent 
at  any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such 
Reserve  component  shall  be  proportionately 
Increased  by  the  total  authorized  strength 
of  such  units  and  by  the  total  number  of  such 
Individual  members. 

TITLE  V — CIVILIAN  PERSONNEL 

Sec.  601.  (a)  For  the  year  beginning  Octo- 
ber 1,  1978,  and  ending  September  30,  1979, 
the  Department  of  Defense  Is  authorized  an 
end  strength  for  civilian  personnel  as  fol- 
lows: 

(1)  The  Department  of  the  Army,  360,100; 

(3)  The  Department  of  the  Navy,  including 
the  Marine  Corps,  313.300; 

(3)  The  Department  of  the  Air  Force,  349.- 
100;  and 

(4)  Activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  military  de- 
partments), 70,6(>O. 

(b)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  indirect-hire 
dvllUn  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency)  whether 
•mployed  on  a  full-time,  part-time,  or  inter- 
mittent basis,  but  excluding  spezial  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  aa  the  sUy-ln-school 
campaign,  the  temporary  summer  aid  pro- 
gram, and  the  Federal  Jimlor  fellowship  pro- 
gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  duty,  or  activity  la 
transferred  or  assigned  to  a  department  or 
agency  of  the  Department  of  Defense  from 
a  department  or  agency  outstde  of  the  De- 
partmtat  ot  Oafcnae,  or  from  another  depart- 


ment or  agenc  '  within  the  Department  of 
Defense,  the  elf  iUan  personnel  end  strength 
authorized  for  tuch  departments  or  agencies 
of  the  Department  of  Defense  affected  shall 
be  adjusted  to  reflect  any  Increases  or  de- 
creases in  civil  Ian  personnel  required  as  a 
result  of  such  t  ransfer  or  assignment. 

(c)  When  th  s  Secretary  of  Defense  deter- 
mines that  sue  h  action  is  necessary  in  the 
national  interei  it,  he  may  authorize  the  em- 
ployment of  cl  Lilian  personnel  in  excess  of 
the  number  a  ithorized  by  subsection  (a) 
of  this  section  but  such  additional  number 
may  not  excee<]  one-half  of  1  percent  of  the 
total  number  ol  civilian  personnel  authorized 
for  the  Departt  lent  of  Defense  by  subsection 
(a)  of  this  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Congress  of  any 
authorization  ( o  incresise  civilian  personnel 
strength  undei  the  authority  of '  this  sub- 
section. 

TITLE  VI— Mil  ITARY  TRAINING  STinJENT 
LOADS 

Sec.  601.  (a)  For  the  fiscal  year  beginning 
October  I,  197  I,  and  ending  September  30, 
1979,  each  con  ponent  of  the  Armed  Forces 
is  authorized  in  average  military  training 
student  load  as  follows : 

(1)  The  Amy.  51,062;  in  addition,  there 
is  authorized  a  student  load  of  16,881  to  be 
utilized  solely  ror  One  Station  Unit  Train- 
ing. 

(2)  The  Nav5 ,  67,996; 

(3)  The  Marl  le  Corps,  21,334; 

(4)  The  Air  1  orce,  44,410; 

(5)  The  Na  lonal  Guard  of  the  United 
States,  11,793; 

(6)  The  Arm  '  Reserve,  5,959; 

(7)  The  Nai  al  Reserve,  991; 

(8)  The  Mar  ne  Corps  Reserve,  3,074; 

(9)  The  Air  National  Guard  of  the  United 
States,  2,471; 

(10)  The  All  Force  Reserve,  1,184. 

(b)  The  Sec  etary  of  Defense  shall  adjust 
the  average  m  lltary  training  student  loads 
for  the  Navy  ai  id  Marine  Corps  authorized  In 
subsection  (a)  of  this  section  for  the  fiscal 
year  ending  S  ptember  30,  1979,  consistent 
with  the  man]  ower  strengths  authorized  In 
titles  ni,  rv,  a  Id  V  of  this  Act. 

TITLE  VII— I  EFENSE  CIVIL  PREPARED- 
>}ESS  AGENCY 

Sec.  701.  Fu  ids  are  hereby  authorized  to 
be  appropriate  1  during  the  fiscal  year  1979 
for  carrying  out  the  purposes  of  the  Federal 
Civil  Defense  Act  of  1950,  as  amended,  for 
the  Defense  CJlvli  Preparedness  Agency,  in 
the  amount  of  1(96.500,000. 

TITLE  VII]  —GENERAL  PROVISIONS 

Sec.  801.  Th(  last  sentence  of  section  6016 
of  title  10.  Unl  ed  States  Code,  is  amended  to 
read  as  follow  > :  "However,  women  may  not 
be  assigned  to  duty  on  vessels  or  in  aircraft 
that  are  engaged  in  combat  missions  nor 
may  they  be  afeslgned  to  other  than  tempo- 
rary duty  on  vessels  of  the  Navy  except  hos- 
pital ships,  tri^isports,  and  vessels  of  a  simi- 
lar classlflcatldn  not  expected  to  be  assigned 
combat  missloas." 

Sec.  802.  (a)  Section  305  of  title  37,  United 
States  Code,  Is  amended  by — 

( 1 )  amendlqg  the  catcbllne  to  read  as  fol- 
lows: 


Special  pay 


"I  306. 

placek 

(3)  amending 
follows 

"(a)  Except 
and  (c)   of 
prescribed    by 
member  of  a 
titled  to  basK 
duty  at  a 
contiguous 


ttls 


while  on  duty  at  certain 
subsection  (a)   to  read  as 


18  provided  by  subsections  (b) 
section,  under  regulations 
the    President,    an    enlisted 
inlformed  service  who  Is  en- 
pay  may  be  paid,  while  on 
de^gnated  place  outside  the  48 
Sti  tea  and  the  District  of  Colum- 


bia, special  pay 
rates: 

"Pay  gr(Mle 

E-9  - 

E-8 

E-7 

E-6 

E-5 

E-4 

E-3 

E-2 

E-1 
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A,  the  following  monthly 


and 

(3)   adding  at 
new  subsection  as 

"(c)    A  member 
tion  305a  of  this 
under  this  sectloi 
service.". 

(b)   Chapter  5 
Code.   Is  further 
section  305  a  new 
"§  30Sa.  Special 

"(a)   Under 
President,    an 
formed  service 
above  and  who  Is 
entitled  to  career 
at  the  following 


psy 


who 


"Prior  cumulative 
of  sea  duty 
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Over  7  .— 

Over  9 

Over  10 

Over  11 

Over  12 


fiist 
ths 


Monthly 
rate 

$22.  50 

22.50 

22.50 

20.00 

16.00 

13.00 

9.00 

8.00 

8. 00": 


t  te  end  of  such  section  a 

;ollows: 

receiving  pay  under  sec- 

Itle  may  not  receive  pay 

for  the  same  period  of 

I  If  title  37,  United  States 

I  .mended  by  adding  after 

lection  as  follows: 

career  sea  pay 

regiilatlons  prescribed  by  the 

enlisted   member   of   a  unl- 

is  in  pay  grade  E-4  or 

entitled  to  basic  pay  is 

pay,  while  on  sea  duty, 


sea 
raes: 


fears 


Monthly 
rate 

$25 

.—  35 
....  45 
.—  65 
....  66 
... .  76 
....  100". 


lea  pay  shall  be  paid  to  a 
three  years  of  sea  duty, 
rate  of  career  sea  pay  to 
member  is  entitled,  the 
shall  credit  a  member 
Ijime  the  member  served  in 
prior  to  the  effective  date 


while  on  duty  at  certain 


"(b)  No  career 
member  for  the 
In  determining 
which  any  enllsteil 
Secretary  concerned 
for  all  periods  of 
a  sea  duty  status 
of  this  subsection. 

(c)  The  table  ol  sections  at  the  beginning 
of  chapter  5  of  fuch  title  is  amended  by 
striking  out 

"306.  Special  pay:  while  on  sea  duty  or  duty 
at  certain  jiaces 

and  inserting  in  II  eu  thereof 
"306.  Special  pay: 
places. 

'306a.  Special  payj:  career  sea  pay.". 

(d)  (1)  If  an  enlisted  member  of  the  uni- 
formed services  (eJB  defined  in  section  103(3) 

States  Code )  was  entitled 
to  special  pay  u^der  section  305(a)(1)  of 
title  37,  United  States  Code,  on  the  day 
before  the  elTectl;^  date  of  this  section,  but 
on  the  effective  c  ate  of  this  section  is  not 
entitled  to  special  pay  under  section  305a  of 
that  title  (as  added  by  this  section),  such 
member  shall  con  tlnue  to  be  entitled  to  the 
rate  of  special  pa  r  to  which  entitled  on  the 
day  before  the  efl  ectlve  date  of  this  section 
until  such  member  initially  becomes  entitled 
to  special  pay  uider  section  305a  of  such 
title  (as  added  byrthls  section)  unless  sooner 
permanently  detai:hed  from  the  assignment 
which  authorized  lentitlement  to  such  special 
pay  on  the  day  llefore  the  effective  date  of 
this  section  or  ftom  an  inunediately  suc- 
ceeding assignmeht  which  would  have  en- 
titled such  mem1>er  to  special  pay  for  sea 
duty  under  section  305(a)(1)   but  for  the 

by  this  section;  but  In  no 
case  shall  any  en)lsted  member  of  the  uni- 
formed services  be  entitled  after  Septem- 
ber 30,  1979,  to  lecelve  special  pay  for  sea 
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duty  under  any  provision  of  law  other  than 
section  305a  of  title  37,  United  States  Code. 

(2)  For  the  purposes  of  this  subsection, 
any  member  who,  on  the  day  before  the  ef- 
fective date  of  this  section,  was  assigned  to  a 
ship  undergoing  overhaul  or  repair,  or  was 
temporarily  away  from  such  member's  as- 
signed ship  while  on  temporary  duty  or  while 
on  leave  or  while  hospitalized,  shall  not  be 
considered  to  have  been  entitled  to  special 
pay  under  section  305(a)(1)  of  title  37, 
United  States  Code,  on  the  day  before  the 
effective  date  of  this  section. 

(e)  This  section  shall  become  effective 
October  1, 1978. 

Sec.  803.  (a)  The  first  sentence  of  section 
5231(b)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  active  list  of 
the  Navy"  and  Inserting  in  lieu  thereof  "ac- 
tive duty". 

(b)  Section  6232(b)  of  such  title  is 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  inserting  in  lieu 
thereof  "active  duty". 

Sec  804.  (a)  (1)  Clause  (2)  of  section  2132 
(a)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "1977"  and  inserting 
In  lieu  thereof  "1978". 

(2)  Paragraph  (2)  of  section  2132(b)  of 
such  title  is  amended  by  striking  out  "1977" 
and  Inserting  in  lieu  thereof  "1978". 

(3)  Section  2135  of  such  title  is  amended 
by  striking  out  "1978"  and  inserting  in  lieu 
thereof  "1979". 

(b)(1)  Subsection  (g)  of  section  308b  of 
title  37,  United  States  Code,  is  amended  by 
striking  out  "1978"  and  inserting  In  lieu 
thereof  "1979". 

(2)  Section  403(b)  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1978  (91  Stat.  331)  is  amended  by  striking 
out  "1977"  and  inserting  in  lieu  thereof 
"1978". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  October  1,  1978. 

Sec  805.  (a)  Subsection  (c)  of  section 
264  of  title  10,  United  States  Code,  is  re- 
pealed. 

(b)  (1)  Section  279  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  Is  amended  by 
striking  out 

"279.  Training  reports.". 

Sec  806.  (a)(1)  There  is  hereby  estab- 
lished a  commission  to  be  known  as  the 
Naval  Shipbuilding  Commission  (hereinafter 
in  this  title  referred  to  as  the  "Commis- 
sion") . 

(2)  The  Commission  shall  be  composed 
of  five  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(3)  Persons  shall  be  appointed  to  the 
Commission  who  are  qualified  to  carry  out 
the  duties  of  the  Commission  by  virtue  of 
their  background,  education,  training,  and 
experience  in  business  and  management. 

(4)  No  person  may  be  appointed  to  the 
Commission  who  is  an  active  or  retired  mem- 
ber of  the  Armed  Forces  of  the  United  States 
or  who  is  an  officer,  employee,  or  director 
of  any  company  which  is  a  prime  contractor 
for  the  construction  of  United  States  Navy 
ships. 

(5)  The  President  shall  designate  one  of 
the  members  to  serve  as  Chairman  of  the 
Commission. 

(6)  Three  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in 
the  Commission  shall  not  affect  its  powers 
but  shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(b)(1)  It  shall  be  the  duty  of  the  Com- 
mission to  conduct  a  comprehensive  study 
and  review  of  the  current  policies  and  pro- 
cedures utilized  by  the  Navy  in  the  procure- 
ment of  naval  vessels,  to  consider  how  such 
policies  and  procedures  can  be  modified  to 


bring  about  more  efficient  and  cost-effective 
means  of  providing  the  Navy  with  the  ships 
necessary  to  fulfill  its  mission,  and  to  re- 
port its  findings  and  recommendations  to 
the  President  and  the  Congress.  In  carrying 
out  its  study  and  review  under  tills  section, 
the  Commission  shall  devote  special  atten- 
tion to — 

(A)  the  procedures  followed  by  the  Navy 
in  the  design  and  funding  of  ships  after 
the  general  mission  and  overall  requirements 
for  such  ships  have  been  decided  upon  by 
the  Navy; 

(B)  the  contracting  procedures  followed 
by  the  Navy  and  consideration  of  alterna- 
tive ways  of  structuring  shipbuilding  pro- 
curement contracts; 

(C)  the  program  management  process  of 
the  Navy  for  ship  procurement; 

(D)  the  present  capabilities  and  future 
potential  of  public  and  private  shipyards 
in  the  United  States; 

(E)  the  general  shipbuilding  techniques 
followed  by  foreign  shipbuilders  and  the 
advisability  of  adapting  any  such  procedures 
to  shipbuilding  In  this  country;  and 

(F)  the  need  or  desirability  for  special 
incentives  to  Insure  the  growth  and  vitality 
of  the  private  shipbuilding  industry  in  the 
United  States. 

(2)  The  Commission  shall  not  study  or 
review  matters  relating  to  the  Navy  force 
structures  or  long-range  naval  needs,  but 
shall  direct  its  full  attention  to  matters  di- 
rectly related  to  the  Navy  process  of  ship 
design  and  production,  specifically  including 
the  matters  described  in  paragraph  (1)  of 
this  section. 

(c)  (1)  The  Commission  or.  on  the  authori- 
zation of  the  Commission,  any  subcommit- 
tee or  member  thereof  may.  for  the  purpose 
of  carrying  out  the  provisions  of  this  section, 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. 

(2)  The  Commission  is  authorized  to  se- 
cure directly  from  any  executive  department, 
bureau,  agency,  board,  commission,  office,  in- 
dependent establishment,  or  instrumentality 
Information,  suggestions,  estimates,  and  sta- 
tistics for  the  purposes  of  this  section.  Each 
such  department,  bureau,  agency,  board, 
commission,  office,  establishment,  or  instru- 
mentality is  authorized  and  directed  to  fur- 
nish such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man or  Vice  Chairman. 

(3)  The  Commission  shall  establish  ap- 
propriate measures  to  Insure  the  safeguard- 
ing of  all  classified  information  submitted 
to  or  inspected  by  It  in  carrying  out  its  duties 
under  this  section. 

(d)  Each  member  of  the  Commission  shall 
receive  an  amount  equal  to  the  daily  rate 
paid  a  OS-18  under  the  General  Schedule 
contained  in  section  5332  of  title  5,  United 
States  Code  (including  traveltlme),  during 
which  such  member  is  engaged  in  the  actual 
performance  of  his  duties  as  a  member  of  the 
Commission.  Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 

(e)(1)  The  Commission  shall  appoint  an 
executive  director  and  such  other  personnel 
as  It  deems  advisable  without  regard  to  the 
provisions  of  title  6,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  shall  fix  the  compensation  of 
such  personnel  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  ni  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates:  but 
personnel  so  appointed  may  not  receive  com- 
pensation in  excess  of  the  rate  authorized 
for  OS-18  by  section  5332  of  such  title  5- 


(2)  TbK  Commission  Is  authortaed  to  pn>- 
cure  the  services  of  experts  and  oonanltaats 
in  accordance  with  section  810B  ct  title  8. 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  dally  rate  paid  a  person  occupy- 
ing a  position  at  OS-18. 

(8)  The  Commission  Is  autborteed  to  en- 
ter Into  contracts  with  pubUc  agandes, 
private  firms,  institutions,  and  IndlvidUBls 
for  the  conduct  of  research  and  surreys,  the 
preparation  of  reports,  and  other  acttTtUea 
necessary  to  the  discharge  of  Its  duties. 

(f )  The  Administrator  of  the  General  Scrr- 
ices  Administration  shall  provide  srtmlnis- 
tratlve  services  for  the  Commlsskm  on  a 
reimbursable  basis. 

(g)  The  Commission  shall  submit  to  tbe 
Congress  and  to  the  President,  not  later  than 
February  1.  1980.  a  final  report  containing 
the  results  of  Its  study  and  review  under 
this  section  together  with  such  recommen- 
dations as  it  deems  appropriate. 

(h)  The  Commission  shall  cease  to  exist 
sixty  days  after  the  submission  of  Its  final 
report. 

(1)  There  are  authorized  to  be  appropri- 
ated to  the  Commission  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title. 

Sec.  807.  Title  vm  of  the  Department  of 
Defense  Appropriations  Authorization  Act, 
1»75  (88  Stat.  408).  is  hereby  repealed. 

Sec  808.  (a)  Notwithstanding  any  other 
provision  of  law.  no  action  may  be  taken 
by  the  Navy,  except  for  advance  planning 
and  the  purchase  of  long  lead  items.  In  con- 
nection with  the  conversion,  overhaul,  or 
repair  of  any  vessel  under  the  Service  Life 
Extension  Program  (SLEP)  or  the  program 
for  modernizing  DUO-2  class  guided  missile 
destroyers  in  either  public  or  private  ship- 
yards, including  any  action  of  hiring  addi- 
tional personnel  for.  or  the  transfer  of  per- 
sonnel to,  any  public  shipyard  as  a  part  of 
the  necessary  buildup  of  manpower  for  per- 
forming either  such  program,  until  after — 

(1)  the  Secretary  of  the  Navy  has  con- 
ducted a  comprehensive  study  (A)  compar- 
ing the  costs  of  performing  such  programs 
In  public  and  private  shipyards,  and  (B) 
evaluating  other  factors  the  Secretary  of 
the  Navy  determines  should  be  taken  into 
account  in  assigning  conversion,  moderniza- 
tion, overhaul  or  repair  of  vessels  to  public 
or  private  yards,  and 

(2)  a  written  report  containing  the  results 
of  such  study  has  been  submitted  to  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  the  House  of  Representatives,  and 

(3)  not  less  than  sixty  days  of  continu- 
ous session  of  the  Congress  have  expired  fol- 
lowing the  day  on  which  such  report  was 
submitted  to  such  committees. 

(b)  For  purposes  of  this  section,  the  con- 
tinuity of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
are  excluded  in  the  computation  of  such 
sixty-day  period. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, on  behalf  of  Mr.  Steknis,  I  yield 
myself  2  minutes. 

I  ask  unanimous  consent  that  when  S. 
2571  has  been  advanced  to  third  reading, 
the  Senate  then  immediately  proceed  to 
the  counterpart  of  that  bill.  H.R.  10929: 
that  only  one  amendment  be  in  order, 
that  being  to  strike  out  all  after  the  en- 
acting clause  and  insert  the  language  of 
the  Senate  bill  as  amended,  if  amended: 
that  the  House  bill  then  be  advanced  to 
third  reading  without  Turther  debate, 
amendment,  or  motion;  that  the  Senate 
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proceed  to  passage  without  further  de- 
bate or  motion;  and  that  any  motion  to 
reconsider  be  limited  to  the  same  time 
strictures  as  are  included  in  the  agree- 
ment pertaining  to  the  Senate  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  80  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident. I  ask  unanimous  consent  that  If 
any  rOUcall  votes  are  ordered  today  prior 
to  the  hour  of  4  o'clock  p.m.,  they  not 
occur  until  the  hour  of  4  o'clock  pjn. 

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Bir.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, I  suggest  the  absence  of  a  quorum 
and  I  ask  unanimous  consent  that  the 
Ume  be  charged  equally  against  both 

sides  on  the  bill. 

The  PRESIDINO  OFFICER.  Before 
the  Senator  does  that,  the  Chair  would 
like  to  state  the  time  on  the  bill. 

Mr.  ROBEtlT  C.  BYRD.  Madam  Pres- 
idmt.  I  withdraw  my  request. 

The  PRESIDINO  OFFICER.  Ths  time 
for  debate  on  this  bill  is  limited  to  10 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Mississippi 
(Mr.  Stsnnis)  and  the  Senator  from 
Texas  (Mr.  Towxr)  ,  with  2  hours  on  any 
amendment  In  the  first  degree,  v/ith  1 
hour  on  any  amendment  in  the  second 
degree,  and  with  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  order. 
Mr.  ROBERT  C.  BYRL .  Madam  Pres- 
ident, I  suggest  the  absence  of  a  quorum 
and  I  ask  unanimous  consent  that  the 
time  be  charged  equally  against  both 

sides  on  the  bill.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk   pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order  for 
the  (juorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  Ernie  Oar- 
cia  and  Bob  Downing  of  Mr.  Dole's  staff 
be  granted  privilege  of  the  floor  during 
the  debate  on  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President,  I 
suggest  the  absence  of  a  quorum  imder 
the    previous    arrangement,    the    time 

charged  to  both  sides^ 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mstdam  President, 
what  is  the  pending  order  of  business, 

please?  

The  PRESIDINO  OPPIC^ER.  S.  2571. 
Bfr.  STENNIS.  I  thank  the  Chair. 
Madam  President,  I  shall  refer  first  to 
some  of  the  details  of  the  work  that 
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already  has  b(  en  done  on  this  bill  by  our 
committee,  ir  what  I  think  is  a  crucial 
year — a  turniig  point,  so  to  speak — in 
our  military'  preparedness  legislation 
and  appropriations. 

I  see  the  Senator  from  Texas  in  the 
Chamber.  He  Ls  the  very  valuable  rank- 
ing member  o  our  committee.  I  am  glad 
to  yield  to  hii  n. 

Mr.  TOWCR  I  thank  the  dis- 
tinguished cli  airman. 

I  thought  hat  before  the  chairman 
commences  hi  s  remarks,  we  perhaps  can 
have  a  unanii  lous-consent  agreement  as 
to  the  appro  }riate  staff  to  be  on  the 
floor. 

Mr.  STENh  IS.  Yes. 
Mr.  TOWE  I.  Madam  President,  I  ask 
unanimous  ci  msent  that  the  following 
staff  memberi  have  the  privilege  of  the 
floor  during  1  lie  entire  consideration  of 
S.  2571,  as  W(  1  as  votes  thereon:  Robert 
Q.  Old,  Rhe  t  B.  Dawson.  Edward  B. 
Kenney,  and  Kenneth  W.  Fish. 

The  PRES]  DING  OFFICER.  Without 
objection,  it  li  so  ordered. 

Mr.  STENiriS.  Madam  President,  in 
connection  w  th  S.  2571,  the  fiscal  year 
1979  Militarj  Procurement  Authoriza- 
tion bill,  quit}  a  number  of  our  profes- 
sional staff  m  smbers  from  the  committee 
worked  on  different  parts  of  this  bill. 
There  may  be  brief  times  when  we  need 
more  than  thfe  normal  number  of  assist- 
ants on  the  [floor.  Including  minority 
members  of  the  staff.  Also,  additional 
members  of  the  staff  need  to  be  present. 
Therefore,  jl  ask  imanlmous  consent 
that  the  following  members  of  the  staff 
be  permitted]  the  privilege  of  the  floor 
during  the  dciberations  on  the  bill,  and 
I  emphasize  viat  we  will  not  need  all  on 
the  floor  at  the  same  time: 

Francis  J.  Bullivan,  John  C.  Roberts, 
Don  Lynch,  cJharles  J.  Conneely,  Charles 
Cromwell,  George  Foster,  E.  George 
Rledel,  Larry  Smith,  George  Travers, 
John  T.  Ticdr,  Louise  R.  Hoppe,  Phyl- 
lis Bacon,  Dpnald  R.  Cotter.  James  C. 
Smith,  Jams  R.  Locher,  Christine  E. 
Cowart.  and  Marie  P.  Dickinson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  s  so  ordered. 

Mr.  STENbIS.  Madam  President,  as  I 
have  said,  tlms  bill  is  for  a  crucial  year 
in  our  militaiy  preparedness  program,  to 
meet  events  aot  only  of  the  current  time 
but  also  in  tl^  10, 12,  and  15  years  ahead. 
It  has  been  gene  into  most  thoroughly  by 
the  entire  membership,  and  18  members 
of  the  Armed  Services  Committee,  fol- 
lowing a  very  careful  analysis  and  per- 
usal by  staff  members  who  I  think  are 
above  the  average. 

During  the  many  meetings  of  our  sub- 
committees jnd  the  full  committee,  we 
have  put  together  a  bill  that  is  so  bal- 
anced that  e'  en  though  there  is  a  differ- 
ence of  opin  on,  to  some  degree,  among 
the  members  lip,  all  the  members  of  our 
committee  v(  ted  for  the  bill  in  the  final 
motion  to  re]  >ort  it. 

That  vote  was  not  just  a  gesture  of 
unanimity.  I  believe  the  debate  will  dis- 
close that,  based  on  facts  that  were 
available  than,  this  bill  is  exactly  or  in 
the  neighboi  tiood  of  what  the  members 
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We  do  not  expect  to  be  in  the  futiu"e. 
But  we  will  be  if  we  neglect  to  do  now 
what  is  necessary  to  prepare  for  our  fu- 
ture 12  and  15  years  from  now,  and  the 
procurement  part  of  this  bill  relates  to 
those  futiu'e  years. 

Of  course,  we  will  have  to  continue  to 
closely  follow  the  acts  and  Intentions, 
as  far  as  we  can,  of  the  Soviets,  and 
I  think  frankly  that  what  they  do  or 
are  prepared  to  do  In  the  Pacific  area 
and  the  Indian  Ocean  area  is  of  more  de- 
manding, immediate  concern  to  us  than 
what  might  be  the  situation  in  the 
NATO  area. 

We  are  proud  of  the  record  of  NATO, 
and  we  have  every  indication  of  con- 
tinuing to  support  it.  In  our  enthusiasm 
for  NATO  and  the  large  forces  that  we 
have  put  there,  including  great  numbers 
of  dependents,  let  us  not  let  that  nm 
away  with  us  and  forget  other  problems 
in  other  areas  of  the  world  where  we 
do  not  have  the  advantage  as  we  do  in 
NATO  of  having  effective  allies  that  have 
the  ability  to  help  in  responding  to  the 
military  threat. 

I  refer  to  that  situation  in  other  parts 
of  the  world,  and  I  am  not  making  any 
big  recommendation  for  those  areas,  but 
I  will  refer  to  that  later  in  our  remarks. 

As  is  always  true,  the  more  important 
part  of  our  bill  here  each  year  lies  in 
the  research  and  development  section 
of  the  bill.  One  thing  that  runs  that 
figure  so  high  is  that  the  dollar  figures 
include  a  great  deal  of  the  very  expen- 
sive part  of  the  development  part  of  the 
new  weapons,  and  that  sometimes  carries 
with  it  the  idea  of  building  one,  two, 
three,  four,  five  or  even  six  of 
the  weapon  itself. 

THE  STKATEGIC  BALANCE 

A  major  part  of  our  consideration  is 
Soviet  program  that  relates  to  their 
buildup  of  their  strategic  forces.  Im- 
provements in  Soviet  strategic  weapons 
places  great  pressure  on  the  United 
States  to  continue  to  improve  its  Triad 
of  nuclear  forces — air  breathing,  sub- 
marine launched  and  land  based.  Since 
we  last  debated  the  military  authoriza- 
tion bill  here,  the  President  has  made  a 
decision  not  to  proceed  with  the  produc- 
tion of  the  B-1  bomber  and  instead  to 
place  greater  reliance  on  cruise  missiles 
for  the  bomber  leg  of  the  Triad. 
While  the  committee  continues  to  be- 
lieve that  our  strategic  deterrent  is  ade- 
quate to  protect  us  from  attack,  we  must 
be  concerned  about  long-term  trends  in 
this  strategic  deterrence.  We  must  pro- 
tect and  improve  all  three  legs  of  the 
Triad  in  future  years  to  maintain  this 
security.  Some  hard  decisions  lie  ahead 
as  they  have  in  the  past,  and  it  will  con- 
tinue to  be  a  great  challenge. 

I  would  like  to  reiterate  that  our  com- 
mittee supports  realistic  and  equitable 
limits  on  strategic  arms,  so  that  both 
countries  can  reduce  the  great  expendi- 
tures they  make  on  strategic  weapons 
without  jeopardizing  their  security.  But 
in  the  meantime  we  must  continue  a 
strong  and  innovative  strategic  program 
so  as  to  convince  the  Soviets  that  we  are 
determined  to  maintain  today's  posture 
of  rough  equivalence  m  deterrent  forces. 


Madam  President,  let  me  say  with  em- 
phasis, too,  that  no  one  in  our  group 
proposes  seriously,  a  disarmament  or  the 
abolition  of  weaponry  or  anything  ap- 
proaching complete  disarmament  or 
semidisarmament.  The  talk  is  about 
limitations,  particularly  in  the  field  of 
strategic  arms,  partciularly  nuclear 
weapons  and,  more  particularly,  long- 
range  nuclear  weapons. 

It  is  agreed  by  everyone  who  is  knowl- 
edgeable that  something  ought  to  be 
done,  if  possible,  toward  a  ceiling  in  this 
field.  Both  sides  have  already  reached 
the  saturation  point  in  that  they  virtual- 
ly can  destroy  the  other  If  they  set  out 
to  do  so,  and  there  being  no  effective 
defensive  weapons  yet,  neither  side  lias 
effective  defensive  weapons  of  realistic 
value  to  wipe  out  the  consequences  of  an 
attack.  We  have  had  this  on  the  floor 
many  times,  and  I  do  not  think  anyone 
has  any  vision  of  such  a  situation  de- 
veloping any  time  soon. 

On  arms  limitation,  putting  a  ceiling 
on  this  kind  of  weapon  ic  always  desired, 
and  the  big  barrier  there,  as  I  see  it.  is 
the  matter  of  being  able  one  to  check  on 
the  other.  Does  the  agreement  carry  with 
it  provisions  that  will  permit  a  checking 
by  each  side  on  the  other?  Does  it  in- 
clude the  visibility  or  knowledge  as  to 
what  the  other  one  has  and  what  it  is 
doing?  I  am  not  talking  about  a  volun- 
tary disclosure  by  both  sides,  but  that 
the  agreement  itself  be  confined  within 
limits  that  do  permit  a  surveillance  over 
the  other  party  with  strong  reasonable 
satisfaction  that  you  know  what  they 
are  doing. 

NAVAL  FORCES 

Now,  Madam  President,  as  in  previous 
years  we  have  problems  concerning  our 
naval  forces  for  the  future.  There  is  no 
doubt  about  our  naval  strength  now 
being  superior  and  adequate  to  meet  al- 
most anything  that  could  develop  tomor- 
row or  in  the  near  future.  But  the  great 
concern  relates  to  where  will  we  be  10, 
12.  and  15  years  from  now  unless  we 
make  some  far-reaching  decisions  of 
consequence  now,  and  it  is  in  that  field 
of  uncertainty  and  doubt  that  we  have 
to  decide  in  favor  of  strength.  We  have 
to  favor  strength  to  erase  and  make  up 
for  uncertainty  and  doubt.  So  again  we 
have  certain  naval  items  in  this  bill  that 
relate  to  those  years  ahead  and,  we  have 
some  that  relate  to  new  initiatives  that 
are  really  due  and  should  be  started  to 
some  extent  at  least  this  year. 

Some  of  the  most  important  initiatives 
in  this  bill  are  in  the  area  of  naval 
forces:  again  this  year  the  committee 
spent  many  long  hours  trying  to  analyze 
the  situation  and  recommend  a  course  of 
action  for  the  future.  Last  year  we  rec- 
ommended keeping  several  types  of 
options  open,  especially  those  relating  to 
sea-based  air  power,  and  this  year  we 
have  recommended  a  start  toward  mod- 
ernizing the  Navy. 

Our  Navy  continues  to  be  vital  to  our 
security.  Our  major  allies  are  separated 
from  us  by  the  two  oceans,  and  our  Navy 
has  multiple  responsibilities  in  helping  to 


maintain  the  security  of  the  United 
States  in  the  nuclear  age.  It  must  be 
strong  and  it  must  be  flexible.  The  com- 
mittee beUeves  that  this  multimissian 
Navy  must  be  preserved,  and  now  is  the 
time  to  make  some  major  decisions  con- 
cerning the  Navy  of  the  futiue.  We  have 
provided  in  this  bill  for  another  large- 
deck  nuclear  carrier  to  preserve  our  sea- 
based  striking  power  into  the  1990's,  and 
have  also  recommended  initiatives  de- 
signed to  speed  the  development  of  V/ 
STOL  aviation  in  the  future.  Since  ship- 
building is  a  very  time-consuming  proc- 
ess, we  must  be  forward-looking  in  our 
naval  planning.  The  ships  we  authorize 
this  year  will  still  be  the  mainstays  of  the 
fieet  after  the  year  2000.  That  is  a  good 
long  ways  off.  But  work  done  in  this  bill, 
in  the  4isposition  of  this  bill,  and  the 
money  will  be  the  foundation  on  which 
our  fleet  m  the  year  2000  will  be  stand- 
ing, in  great  part. 

Controversy  swirls  around  the  Navy, 
from  shipbuilding  claims  to  larger  ques- 
tions about  its  role  in  future  wars.  The 
committee  has  attempted  to  cut  through 
these  problems  to  a  program  which  will 
maintain  a  strong  and  balanced  Navy  for 
the  future.  We  must  not  give  up  the 
naval  superiority  that  is  one  of  the  bul- 
warks of  our  security.  I  think  it  is,  per- 
haps, the  main  bulwark.  It  is  not  neces- 
sary to  try  to  separate  one  from  the 
other.  It  cannot  be  done  anyway.  But 
the  superiority  we  have,  particularly 
through  these  carriers,  and  these  nuclear 
attack  submarines.  These  carriers  are 
floating  air  bases,  carrying  their  own 
materiel,  their  own  suppUes,  their  own 
fuel,  carrying  their  manpower  and  sup- 
phes  for  those  men.  They  can  make 
breakneck  speeds  for  hour  after  hour 
after  hour  and  arrive  at  the  scene  of  bat- 
tle, should  there  be  one,  ready  for  action 
without  any  replenishment  of  fuel  or 
manpower.  These  carriers  are  one  of  the 
marvels  of  our  time,  nothing  else  like  it 
in  the  world.  That  within  itself,  I  think, 
is  the  greatest  single  deterrent  we  have. 

NATO  ISSUES 

Our  committee  has  given  a  great  deal 
of  attention  in  recent  years  to  our  NATO 
posture.  Last  year  we  recommended  a 
number  of  measures  to  improve  readi- 
ness and  to  generally  strengthen  the  al- 
liance miUtarily.  We  should  be  pleased 
that  the  administration  has  responded, 
and  has  included  in  the  fiscal  year  1979 
budget  a  number  of  programs  to  improve 
our  NATO  defenses.  Nonetheless,  a  nimi- 
ber  of  vexing  problems  remain  for  the 
United  States  and  its  alUes  in  Europe, 
and  the  large  Soviet  buildup  of  conven- 
tional forces  continues.  We  face  a  con- 
tinuation of  our  large  responsibility  to 
NATO  for  the  foreseeable  future — we 
have  committed  300,000  men  and  women 
to  the  defense  of  Europe,  about  two- 
thirds  of  our  overseas  deployed  forces. 
But  we  should  also  expect  that  our  aUies 
in  Europe  will  carry  a  fair  share  of  the 
burden  of  protecting  their  territory.  The 
committee  believes  that  recent  European 
commitments  in  this  respect  are  welcome 
ones,  but  they  must  be  sustained  along 
with  our  own  commitment  if  we  are  to 
preserve  the  alliance. 
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Mr.  President,  before  leaving  that  mat- 
ter, and  this  is  not  said  in  derogation 
one  bit  of  our  allies :  They  are  powerful, 
they  are  knowledgeable,  and  they  are 
mostly  willing;  but  I  want  to  make  it 
clear  now  to  them  and  to  the  American 
people  that  it  is  not  our  purpose  nor 
within  our  possibilities  to  furnish,  on 
and  on  and  on,  a  greater  and  greater 
percentage  of  the  necessary  manpower 
for  the  ground  troops  for  the  protection 
of  Western  Europe.  I  hear  people  say  and 
see  newspaper  columns  vritten  about  the 
superiority  of  the  Soviets  over  these 
Western  Europe  ground  forces,  as  if  to 
say  that  that  is  our  fault.  Certainly  we 
are  doing  more  than  our  part  in  that 
field.  But  we  cannot  send  a  million  men 
over  there  in  groimd  forces,  and  we  have 
there  now  far,  far  more  than  were  ever 
contemplated. 

I  say  this  trying  to  emphasize  the  im- 
portance and  the  necessity  of  the  allies 
there  being  certain  that  they  are  doing 
and  supporting  their  part.  I  am  in  a 
position  to  continue  to  emphasize  that, 
because  I  could  do  it  here  when  strong 
winds  were  blowing  to  greatly  reduce 
the  number  of  troops  we  had  there.  I  re- 
member one  amendment  filed  here  to  a 
major  military  bill — and  I  do  not  say 
this  in  criticism — that,  a  few  years  ago, 
carried  the  signatures  of  44  Members  of 
this  body  who  favored  a  very  sizable 
withdrawal  of  our  troops  from  that  area. 
That  amendment  never  did  pass;  it  had 
the  strongest  kind  of  support  in  .addi- 
tion to  the  mere  numbers,  and  it  Would 
have  passed  except  for  some  very  strong 
assurances  by  our  allies,  that  have  been 
carried  out  by  them.  But  at  the  same 
time  I  get  a  little  tired  of  the  constant 
harping  on*  a  claim  that  we  are  not  do- 
ing enough,  particularly  in  that  field, 
when  we  are  doing  far  more  than  was 
originally  intended,  and  far  more  now,  I 
think,  than  our  rightful  share.  But  I  am 
willing  that  we  do  that  so  as  to  buy  more 
time  to  tide  this  matter  over. 

As  I  have  said  before,  Mr.  President,  we 
have  been  far  more  successful  in  our 
post- World  War  II  alliances,  as  I  see  it, 
in  the  NATO  and  European  area  of  the 
world  than  we  have  in  the  Pacific,  though  \ 
that  is  no  discredit  to  what  we  have  done 
there.  But  the  outcome  of  success  has 
certainly  not  been  equal  to  what  it  has 
been  in  the  NATO  area. 

KOREA 

Last  year  the  President  announced 
that  he  intended  to  withdraw  U.S. 
ground  combat  troops  from  Korea  over 
a  period  of  years.  The  Armed  Services 
Committee  in  its  report  has  recommend- 
ed that  no  further  withdrawals  be  made 
until  the  Secretary  of  Defense  provides  a 
report  detailing  the  effects  of  such  with- 
drawal on  the  delicate  deterrent  balance 
In  Korea  and  on  the  political  and  mili- 
tary situation  in  the  Far  East.  There  are 
a  number  of  unresolved  problems  in  the 
President's  withdrawal  plan,  and  the 
committee  is  greatly  concerned  that  they 
have  not  yet  been  fully  analyzed.  It 
therefore  recommends  that  a  very  cau- 
tious approach  be  taken. 

This  is  an  executive  function,  but  it  is 
also  a  highly  Important  legislative  fimc- 


an 
Pad  Ic 

S( 


i  ave] 

end 


tion. 

treaty  that 
approved  b 
Korea,  I 
entire 
problem, 
found  that 
open,  the 
in,  and  we 
since  the 
area  of  the 
really  quit, 
stay  out,  I 
ment,  to  g( 
until  some 
effect,  the 
ence  there, 
Pacific  also 
a  better 
Korea.  We 
about 
have  not 
we  could 
money, 
forces 

I  do  not 
the  fun  of  i 
time.  But  it 
Korea.  It  is 
presence 
The 

be  fatal,  bu 
forces  there 
ror.  There 
we  might 
ous,  I  am 

Other 
be  affected 
friends,  to 
presence  in 
willingness 
of  these 
ever 

save  them, 
could  save 


partii  ularly 


as  it  pertains  to  a 

las  been  made  years  ago  and 

this  body.  And  when  we  say 

thinking  in  terms  of  the 

area — the  entire  Pacific 

to  speak — where  we  have 

with  the  situation  being  left 

Communists  very  rapidly  come 

had  these  two  wars,  now, 

of  World  War  II.  in  that 

world.  Unless  we  intend  to 

ivithdraw,  and  come  out  and 

im  not  willing,  in  my  judg- 

to  withdrawing  our  troops 

1  rovision  is  made  to  have  the 

leterrent  effect  of  our  pres- 

and  in  other  areas  of  the 

Personally,  I  do  not  know  of 

to  keep  them  now  than  in 

lave  limited  this  matter  and 

it  down  to  that  point.  I 

shown  any  facts  whereby 

better  our  position  or  save  any 

by    withdrawing    those 


pla  ;e 


whiti  led 
be  ;n 


res  lly 


from  Korea. 

fljant  them  to  be  over  there  for 

We  have  been  there  a  long 

is  not  just  protecting  South 

the  deterrent  effect  that  our 

th  ;re  with  ground  forces  has. 

withdriwal  of  a  few  is  not  going  to 

the  withdrawal  of  all  those 

I  think,  would  be  grave  er- 

Js  no  way  to  tell  what  price 

hi  ,ve  to  pay.  It  would  be  griev- 

sire. 

are  IS 


Now 
about  our 
with  all 
those  forces 
present 
this   patten  i 
that  the 
come  less 
the  attritioh 
which  is  st 
Reserve 
lems.  The 
into  units 
mentation 
emergency 
ized  strengtji 
serve — the 
replacemeni 
emergency 
zation  leveli 
tionally. 
standby 
System — 
cation  of 
could  only 
limited 
some  7 

These 
about 
tion — 
needed 
ulation 


trer  3s 


of  the  Pacific  world  would 

hat  have  been  our  allies  and 

ome  degree.  I  feel  that  our 

South  Korea  symbolizes  our 

o  claim  a  place  in  the  future 

Pa  ;iflc  countries.  If  we  should 

withdriw  from  all  that  area,  God 

lecause  I  do  not  believe  they 

1  lemselves. 


t  LL  VOLUNTEER  FORCE 


Ma(  lam 


President,  just  a  word 

Volunteer  Forces.  I  say  this 

to  anyone  who  is  in 

and  to  the  members  of  our 

who  are  trying  to  make 

work:    Frankly,  I  believe 

grow  rather  than  be- 

I  view  with  some  alarm 

among  the  new  recruits, 

11  at  a  very  high  level.  Our 

face  current,  serious  prob- 

of  the  Reserve  organized 

which  we  depend  for  aug- 

our  Active  Forces  in  an 

over  47.000  below  author- 

.  The  individual  Ready  Re- 

"  of  trained  individuals  for 

and  augmentation  in  an 

about  300.000  below  mobili- 

for  the  Army  alone.  Addl- 

current    so-called    deep 

of  the  Selective  Service 

no  registration  or  classifi- 

kind — means  that  a  draft 

l^gin  to  provide  personnel  in 

for  initial  assignments 

after  mobilization. 

raise    serious   questions 

problems  in  a  mobiliza- 

,    if  these  personnel  are 

.  Given  economic  and  pop- 

,  recruiting  problems  may 


Al 
de:  erence 


ser^  ices 


pr<  blems 
snd 


fore  es 
pirt 
oi 

If 


pool  I 
11 
ii 
;li 

tie 
sta  :us 
-wi  h 
ai  y 
y  le( 
nun  bers 
mon  :hs 
faits 
manp  jwer 
-especl  illy 
.  quic  iy 


cf : 

consequen  ;es 


laiir 
fair  less 


£S 


get  worse  in 
arriving  at  a 
are  huge 
or  limiting 
al  security 
ages. 

In  the 
come  to 
tives.  The 
the  Secretary 
and 

rent  All 
ing:  Those 
tlve  Service 
ness   and 
changes  in 
tive  standby 
force;  and  wayfe 

fMrs.  ALLEN 

Mr.  STENNIp 
of  effort  has 
The  services  as 
have  tried  han 
cessful  so  far 
I  just  do  not 
out.  We  will 
some  other 
enough  men 
some  specialize^ 
of  the  military 
to  go  in  that 
cialized  forces, 
ized  force.  I 
core  of  talented 
induced  to  staj 
heve  that  the 
make  it 
units. 

Also.  I  woulc 
bers  of  the 
spend  the 
fewer  men  and 
reserve  units, 
just  excellent 
elude  a  lot  of 
who  are  willing 
Reserve  and 
who  do  not  waiit 
sive  of 

I  am  not  j 
believe  we  will 
the  utilization 
in  every 
some   degree 
them,  keeping 
high  degree 
military  service 
write  a  plan 
power  to  get 
number,  over  2 
in  the  Regular 
toward  the 
Reserve  units 
would  really 
able  to  deliver 


July  10,  1978 

future  years.  We  must  avoid 

pqint  where  our  only  choices 

in  manpower  costs 

efforts  for  our  nation- 

of  manpower  short- 


a;n 


same 


but 


IMPICT 


OVERALL 

The  Carter 
tional  defense 
1979  was  for 
thorlty.  Of 
quested  in  the 
procurement, 
and  civil 
directly  authorized 

The  bill,  as 
would  increase 
quest  by  $596 
includes  the  f  uikds 


$128. 
ths 


defer  se 


mcr  ;ases 
nee  led 
bec^iuse 

comnlittee's  view,  the  time  has 
seriotsly  consider  our  alterna- 
comi^iittee  report  requires  that 
Defense  assess  the  costs 
of  alternatives  to  cur- 
Volunteer  Force  policies  includ- 
chsjnges  needed  in  the  Selec- 
to  improve  its  effective- 
should  it   be   used; 
policies  needed  for  an  effec- 
drpft  for  Active  and  Reserve 
to  improve  recruiting, 
assumed  the  chair.) 
As  I  say,  a  great  deal 
)een  made  in  recruiting, 
a  whole,  in  my  judgment, 
and  they  have  been  suc- 
the  system  permits,  but 
hJBlieve  it  is  going  to  prove 
to  supplement  it  with 
Program   that  will   get  in 
like  the  idea  of  having 
forces,  but  the  thoughts 
men  do  not  seem  to  want 
d  irection.  When  I  say  spe- 
the  Marines  are  a  special- 
referring  to  that  hard 
manpower  that  can  be 
with  it  as  a  career.  I  be- 
<  ost,  if  nothing  more,  will 
necespary   to  have  specialized 

swap  some  of  the  num- 

Re^lar  services.  We  would 

amount  of  money  on 

give  more  duties  to  these 

Some  Reserve  units  are 

just  splendid.  They  in- 

alented  men  and  women 

to  be  members  of  the 

part  of  their  time,  but 

a  military  career  exclu- 

everythtig  else. 

jusf  arguing  for  them,  but  I 

finally  swing  around  to 

)f  that  great  talent  found 

comn  unity  of  the  country  to 

training    them,    utilizing 

I  hem  prepared  to  a  rather 

on  a  part-time  basis,  for 

If  I  were  going  to  try  to 

redirecting  this  man- 

iway  from  this  massive 

million  in  total  strength 

services.  I  would  direct  it 

units  and  hold  those 

4own  to  only  those  which 

the  strength  and  be 


(If 


Res  erve 


hive 


OF    COMMITTEE    BILL 

bjudget  request  for  the  na- 

function  for  fiscal  year 

4  billion  in  budget  au- 

$35.5  billion  was  re- 

1  luthorization  of  funds  for 

research  and  development, 

These  are  the  funds 

in  the  bill. 

reported  by  the  committee. 

the  overall  budget  re- 

tnillion.  This  net  impact 

recommended  for  pro- 


My  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


19823 


curement,  research  and  development, 
and  civil  defense  which  total  $36.1  bil- 
lion, or  an  increase  of  $614  million  over 
the  President's  request. 

Most  of  this  is  accounted  for  by  in- 
creases in  the  shipbuilding  budget.  This 
increase  is  offset  by  savings  of  about  $18 
million  which  result  from  reductions  in 
the  manpower  strengths  requested  and 
other  legislative  items  in  the  bill. 

Once  again  this  year,  the  committee 
bill  was  acted  upon  before  the  final  pass- 
age of  the  budget  resolution.  I  imder- 
stand  that  the  budget  target  of  $128.7 
billion  assumes  certain  financing  ar- 
rangements on  the  forthcoming  pay 
raise  and  spending  rates.  TTie  committee 
bill  is,  therefore,  completely  in  line  with 
tlie  budget  target  of  $128.7  billion. 

The  Congressional  Budget  Office  esti- 
mate of  the  budget  impact  of  the  bill  is 
included  in  the  committee  report.  How- 
ever, those  estimates  assume  a  higher 
pay  raise  than  in  the  President's  budget 
and  in  contrast  to  the  lower  rates  as- 
sumed by  our  Budget  Committee.  It 
seems  to  me  that  congressional  estimates 
should  be  consistent.  Unfortunately,  the 
Congressional  Budget  Office  estimate  on 
personnel  costs  is  not  very  useful  as 
presented. 

Mr.  President,  I  believe  this  bill  rep- 
resents a  good  compromise  between  our 
urgent  defense  needs  and  the  need  to 
maintain  fiscal  austerity.  It  provides  for 
a  prudent  increase  over  the  President's 
request,  but  represents  a  close  and 
searching  analysis  of  the  request,  and 
many  specific  reductions  in  marginal 
programs. 

I  will  now  touch  on  the  highlights  of 
the  bill  and  then  turn  the  floor  over  to 
the  subcommittee  chairmen  who  will  go 
into  the  specifics. 

NAVY   SHIPBUILDING 

In  the  field  of  shipbuilding,  there  are 
two  significant  differences  between  our 
bill  and  that  requested  by  the  adminis- 
tration. One  is  that  we  put  in  a  nuclear- 
powered  carrier  of  the  Nimitz  type  to 
supplement  our  carrier  fleet,  which  is 
the  most  formidable  force  in  the  world, 
or  the  most  formidable  of  all  recorded 
history.  It  is  lacking  particularly  one 
carrier  of  this  type,  and  a  nuclear- 
powered  carrier  is  recommended,  though 
there  is  a  difference  of  opinion  on  that. 

We  did  defer  one  of  the  Trident  sub- 
marines requested.  We  did  not  take  it 
out  with  any  words  of  condemnation  but 
rather  with  commendation  for  its  future 
need  as  well  as  the  committee's  will- 
ingness to  favor  it  later.  It  was  merely 
lifted  out  for  1  year  because  there  is 
an  actual  delay  in  the  building  schedule 
that  will  make  very  little  difference  in 
the  delivery  date  whether  it  is  author- 
ized and  appropriated  for  this  year  or 
next  year.  I  would  expect  it  to  be  in  the 
budget  next  year  and  to  be  approved. 

For  the  past  several  years,  I  have  re- 
ported to  the  Senate  on  the  need  for  an 
improved  Navy  force  structure  and  ship- 
building program.  Last  year  in  particu- 
lar the  committee  did  not  feel  that  ade- 
quate information  was  available  to 
determine    what   kind   of   ship   design 
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would  be  best  for  keeping  airpower  at 
sea.  The  committee  requested  the  De- 
partment of  Defense  to  conduct  a  com- 
prehensive evaluation  of  the  costs  and 
effectiveness  of  sea-based  aircraft  plat- 
forms for  both  the  short-  and  long-term 
period.  This  evaluation  included  alter- 
native designs  of  large-deck  nuclear 
aircraft  carriers  (CVN),  new  design 
medium  aircraft  carriers  (CW),  and 
various  other  air  platforms  designed  for 
V/STOL  aircraft,  including  the  VSS  and 
an  air-capable  derivative  of  the  DD-963. 
So  in  effect  the  Congress  gave  the  ad- 
ministration a  choice  of  what  would  be 
the  best  means  of  keeping  aircraft  at 
sea. 

In  response  to  a  study  which  was  re- 
quested by  the  Congress,  this  study  being 
the  one  completed  in  February  1978  and 
transmitted  to  the  Congress,  in  sum- 
marizing the  findings  Mr.  Claytor  made 
the  following  observations: 

Our  study  found,  with  certain  variations 
and  updated  data,  what  most  previous  ones 
have  found:  ship  for  ship  the  CVN  is  the 
more  survivable  and  effective  platform,  but 
it  Is  also  the  more  expensive,  by  a  ratio  of 
about  three  to  two.  Given  the  budg;etary 
constraints  we  will  continue  to  face  our 
need  for  more  rather  than  fewer  ships,  my 
own  preference  continues  to  be  for  the 
CVN. 

That  means  that  he  favors  the  car- 
rieis  but  budgetary  constraints  cause  him 
to  prefer  the  conventional-powered  car- 
rier, the  medium-top  type,  rather  than 
the  nuclear-powered  carrier  of  the  large- 
top  type. 

Those  are  matters  of  opinion.  It  has 
been  argued  over  and  over  again  for 
years,  with  the  growing  conviction,  how- 
ever, that  after  all  is  said  and  done  the 
payoff  for  a  nuclear-powered  carrier — 
and  this  will  mean  we  will  only  have 
four  if  we  have  this  one — it  has  more 
reliability,  if  I  may  use  that  term,  saving 
more  time  due  to  its  speed  and  its  readi- 
ness at  the  time  of  arrival.  Therefore,  in 
this  stage  of  our  carrier  needs  and  for 
the  future  Navy  we  are  talking  about,  we 
recommended  the  nuclear-powered  car- 
rier. 

Furthermore,  we  have  been  in  a  stale- 
mate as  to  what  type  of  ships  to  buy.  We 
have  had  a  very  unhappy  experience,  as 
every  businessman  has  had  and  every 
military  procurement  program  has  had 
to  some  degree,  of  overruns  in  cost,  and 
having  to  pay  additional  amounts,  with 
these  taking  the  form  of  claims. 

We  have  come  along  now  for  2  years, 
accumulating  authorizations  and  money 
to  pay  off  those  claims  so  that  a  new 
shipbuilding  program  could  go  further. 
Our  committee  centralized  on  that.  We 
recognized  it  was  necessary  to  settle 
them  some  way  before  we  could  get  into 
an  effective  new  shipbuilding  program.  It 
is  not  my  purpose  to  praise  any  individ- 
ual, but  now,  we  have  a  Secretary  of  the 
Navy,  a  former  businessman,  successful 
in  that  field,  who  has  worked  for  18 
months,  now,  with  able  assistance  of  the 
Assistant  Secretary  of  the  Navy,  as  well 
as  Secretary  Brown  and  those  in  the 
Navy  uniform.  They  have  come  up  with 


a  figure  that  they  are  recommending  that 
these  claims  be  settled  for. 

I  never  have  mentioned  and  never  will 
mention  any  dollar  amount  about  any 
claim.  I  do  not  know,  but  for  my  part,  I 
have  urged  the  Navy  to  go  on  smd  work 
hard  and  settle  these  claims.  It  is  a  road- 
block on  a  necessary  shipbuilding  pro- 
gram. Now,  this  outstanding  man,  and 
these  outstanding  assistants  and  cowork- 
ers of  his,  under  their  responsibiUty  to 
their  oath  and  to  this  body,  particularly, 
and  to  the  President,  have  intelligently 
gone  through  all  these  claims  and  they 
have  a  recMnmendation.  I  hope  it  will  be 
approved  by  Congress.  That  matter  will 
come  before  our  committee. 

It  is  not  in  this  bill,  but  I  am  going 
into  it  here  now  because  I  already  have 
knowledge  of  it  and  it  is  relevant  to 
every  Navy  dollar  in  the  bill  that  per- 
tains to  ships  as  a  whole.  I  have  looked 
into  it  after  they  reached  a  figure  and  I 
am  satisfied  that  they  have  done  an  out- 
standing job.  That  will  be  brought  up 
in  the  proper  way  before  this  body,  I 
judge.  I  bring  it  up  now,  voluntarily,  be- 
cause it  is  so  relevant  to  the  contents  of 
the  bill. 

Extensive  testimony  was  presented  to 
the  committee  addressing  the  question 
of  whether  the  next  aircraft  carrier 
should  be  of  the  CVN  or  CW  design. 
The  Chief  of  Naval  Operations  reiter- 
ated his  testimony  of  earlier  years  and 
stated  his  personal  preference  for  the 
construction  of  a  fourth  nuclear-pow- 
ered aircraft  carrier  of  the  iVtmitz-class 
design. 

The  committee  fully  supports  a  force 
of  12  large-deck  carriers  and  recognizes 
that  for  such  a  force  to  be  maintained 
1  additional  large-deck  aircraft  carrier 
must  be  constructed.  The  committee 
agreed  that  if  one  additional  large-deck 
carrier  is  to  be  procured  such  a  carrier 
should  be  a  nuclear-powered  vessel  of 
the  Nimitz-class  design.  In  addition  to 
its  operational  superiority,  the  Nimitz- 
class  carrier  is  a  known  product  whereas 
the  CW  or  medium  carrier  is  at  best 
now  a  paper  concept,  making  estimates 
of  what  it  will  cost  to  build  and  operate 
it  highly  speculative.  Therefore,  the 
committee  is  recommending  the  addi- 
tion of  $1.9  billion  for  a  Nimitz  nucluar- 
powered  carrier. 

It  is  something  that  will  have  to  be 
faced  for  the  future  and  I  do  not  hesi- 
tate to  face  it,  making  a  start  now.  But 
the  committee  recommended  that  now 
we  go  back  to  this  nuclear-powered  car- 
rier for  this  bill. 

Someone  asked  me,  what  about  any 
more  Uke  this?  Well,  we  do  not  know. 
How  can  we  make  a  judgment  now  on 
what  the  facts  may  be  in  future  years? 
I  do  not  know  whether  I  would  favor 
over  one  now.  But  certainly  we  have  to 
leave  those  facts  in. 

The  committee  is  also  recommending 
an  addition  of  $45  million  for  the  con- 
version of  an  existing  LPH  amphibious 
ship  to  a  Ught  carrier  for  use  with  V/ 
STOL  aircraft.  That  is  a  new  type  of  air- 
craft. Others  will  go  into  that.  This 
initiative  will  be  a  beginning  for  getting 
more  air  capability  at  sea,  and  for  test- 


19824 


CONGRESSIONAL  RECORD  —  SENATE 


ing  of  the  V/STOL  concept  that  many 
feel  Is  so  promising  for  the  Navy  of  the 
future. 

That  concept  now  Is  being  used,  to 
some  degree,  by  others. 

One  additional  LHA  will  satisfactorily 
make  up  the  shortfall  in  amphibious 
lift  created  by  the  LPH  conversion  and 
make  a  start  toward  modernizing  our 
amphibious  shipping.  Therefore,  the 
committee  is  recommending  $70  million 
in  long-lead  funding  for  a  sixth  LHA. 

The  final  committee  change  in  the  ad- 
ministration's shipbuilding  request  is  de- 
ferral of  $1.1  billion  for  the  Trident 
submarine  program  due  to  construction 
delays.  The  committee,  however,  is  rec- 
ommending $55  million  in  advance  pro- 
curement. This  will  permit  two  Tridents 
to  be  authorized  in  fiscal  year  1980 
should  the  situation  warrant  such  a 
decision. 

To  summarize  the  committee's  ship- 
building program,  a  total  authorization 
of  $5.6  billion  is  recommended.  This  is  a 
$890  million  increase  to  the  request  of 
$4.7  billion.  Construction  of  15  new  ships 
is  recommended — 1  Nimitz  carrier,  1  at- 
tack submarine,  8  combatant  ships,  and 
5  support  ships. 

The  committee  approved  the  adminis- 
tration's request  for  the  following  ships : 
$325.6  million  for  an  SSN-688  nuclear 
submarine  and  $107.4  million  in  advance 
procurement;  $128  million  for  DDO-2 
modernization;  $318  million  for  an  AD 
destroyer  tender;  $1,533  million  for  eight 
FFO  guided  missile  frigates;  $98  million 
for  three  TAGOS  SURTASS  ships  that 
will  be  used  for  ocean  surveillance ;  and 
$191  million  for  a  TARC  cable  layer  that 
will  be  used  as  a  cable  repair  ship. 

There  are  three  other  provisions  in  the 
bill  relating  to  shipbuilding.  One  amend- 
ment will  require  the  Secretary  of  the 
Navy  to  conduct  a  comprehensive  study 
comparing  the  costs  of  overhauls  and  re- 
pair of  Navy  ships  in  public  versus  pri- 
vate shipyards. 

Also  in  the  shipbuilding  area,  the  com- 
mittee again  recommends  the  repeal  of 
title  Vm  of  Public  Law  93-965— nuclear- 
powered  Navy.  This  action  should  not  be 
Interpreted  as  a  rejection  of  nuclear 
power  for  ships.  Rather,  It  will  remove 
an  Impediment  to  the  President  in  deter- 
mining the  proper  nuclear/conventional 
mix  for  our  naval  forces. 

That  area  is  thought  by  many  to  be  an 
imnecessary,  at  times,  mischiefmaking 
deterrent  on  the  Chief  Executive  in  ap- 
proving the  final  recommendations  for 
the  Navy.  Certainly,  the  repeal  of  it 
would  not  restrict  Congress  or  the  Presi- 
dent either.  But  we  leave  those  things 
open  as  they  are  now  as  to  most  items. 

The  committee  approved  an  amend- 
ment that  would  create  a  special  Com- 
mission on  Navy  Shipbuilding  to  study 
and  review  the  current  policies  and  pro- 
cedures for  procuring  ships  and  to  recom- 
mend ways  of  modifying  these  proce- 
dures in  order  to  improve  eflQciency  and 
cost  effectiveness. 

GENEKAL    PIIOCUREMENT 

The  General  Procurement  Subcommit- 
tee, which  I  chair,  reviewed  approxi- 
mately one-third  of  the  $23  billion  au- 
thorization request  for  the  procurement 
of  military  weaponry. 


Signiflctpt  programs  reviewed  by  the 
General  Ptocurement  Subcommittee  and 
revisions  recommended  by  the  committee 
include:     I 

Tanks :  '  rhe  committee's  action  on  the 
Army  tan  £  program  will  provide  the 
Army  1,013  quality  XM-1  and  M-60A3 
tanks  at  1(  ss  cost  than  the  Army's  fiscal 
year  1979  program  of  810  tanks.  This 
would  be  (  one  by  fully  modernizing  and 
upgrading  M-60A1  tanks  that  would  re- 
tire from  the  active  inventory  to  M- 
60A3's  rat  ler  than  procurement  of  new 
M-60A3  ti  nks.  A  total  authorization  of 
$797.4  mill  on  is  recommended. 

The  hig  ily  important  one,  one  that  is 
of  interes  to  everyone,  has  been  gone 
into  thor<  ughly  There  has  been  some 
disagreement  on  some  phases  of  it,  but 
all  were  far  a  very  strong  tank  program. 
I  think  we, have  fighting  tanks  and  effec- 
tive mateipel  out  of  a  lesser  figure  than 
we  recommended — a  figure  less  than  the 
budget.  Tliese  matters  will  be  explained. 

CH-47  helicopter:  The  committee  rec- 
ommends I  ieferral  of  the  request  of  $78.4 
million  foi  16  CH-47  helicopters  because 
the  CH-4'i  procurement  planned  for  fis- 
cal year  1 179  would  not  incorporate  the 
major  mo<  Ifications  imderway  currently 
for  this  he  icopter. 

Cruise  n  lissiles :  The  committee  recom- 
mends del  Jtion  of  $18  million  from  the 
request  o;  $174.9  million  for  the  air- 
laimched  cruise  missile  (ALCM)  based 
on  the  ctirrent  management  situation 
and  recora  mends  the  addition  of  $20  mil- 
lion for  t]  le  sea-laimched  cruise  missile 
(SLCM) .  ,  Approval  of  the  request  of  $40 
million  fo-  the  grovmd-laimched  cruise 
missile  (C  LCM)  is  recommended. 

In  othei  words,  Madam  President,  the 
committee  had  a  full  examination  and 
recommended  the  full  amount.  We  re- 
quested mfinagement  conditions  existing 
as  of  the  t:  me  of  hearing  rather  than  ear- 
ly last  fal ,  when  the  budget  request  was 
really  ma  le  up.  So  in  this  entirely  im- 
portant fii  lid  of  cruise  missiles,  that  was 
given  an  idded  prominence  because  of 
the  Presid  jnt's  decision  to  delete  the  pro- 
curement of  the  B-1  bomber.  All  these 
types  of  cruise  missiles  have  been  funded 
here,  acccrt-ding  to  all  the  evidence  avail- 
able. 

Roland  missile:  The  committee  rec- 
ommends deletion  of  $103.3  million  for 
procuremi  nt  of  the  Roland  missile, 
which  is  t  >  be  procured  in  common  with 
our  NAT  D  allies.  We  made  certain 
changes  '.  lere  for  the  Roland  missile, 
which  gO!s  primarily  with  the  NATO 
forces.  It  was  not  a  matter  of  deleting 
it.  It  is  ani  Important  program  for  NATO 
standardi$atlon.  The  amoimt  we  reduced 
this  mattfer  was  more  because  of  new 
methods  npcessary  in  connection  with  the 
productiot.  We  recommended  $11  million 
in  research  and  development  for  the  pur- 
pose of  CO  -recting  errors  in  production. 

TACTICAL  AIK 

The  "^actical  Air  Subcommittee, 
chaired  by  the  Senator  from  Nevada,  Mr. 
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bill,  but  I  will  briefly  discuss  some  of  the 
committee's  recommendations  in  tiiis 
area. 

The  tactical  air  section,  of  course,  will 
be  covered  by  that  committee,  which  was 
explained  in  '  detail  in  my  overall  ex- 
planation of  jib  here.  It  would  just  relate 
to  the  figures  and  the  nimiber  of  planes 
and  the  dollar  amounts  involved  with 
reference  to  iresent  purchases. 
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>RPS  FIGHTEB/ATTACK  AIBCBAn 

ttee  recommends  the  addl- 
million  for  four  aditional 
il  year  1979  and  an  addi- 
million  for  advance  pro- 
curement of  36  F-14's  in  fiscal  year  1980 
for  a  total  in(  rease  of  $97.1  million.  This 
addition  will  provide  for  an  P-14  pro- 
duction rate  c  C  36  a  year. 

The  commi  :;tee  recommends  the  addi- 
tion of  $117.6  million  for  four  additional 
P/A-18's  in  Iscal  year  1979  and  $16.4 
million  for  alvance  procurement  of  30 
P/A-18's  in  llscal  year  1980  for  a  total 
increase  of  5134  million.  The  commit- 
tee recommends  deletion  of  the  request 
of  $116.9  million  for  the  procurement  of 
18  A-4M  alr:raft  and  recommends  the 
addition  of  $(7.4  million  in  research  and 
development  funds  for  the  V/STOL  AV- 
8B  for  the  Ma  rine  Corps. 

AIR   FORCE    FIGHTER/ATTACK    AIRCRAFT 

The  comm  ttee  recommends  approval 
of  the  reques  t  for  $1.2  billion  for  78  P- 
15's;  $1.3  bill  on  for  145  F-16's;  and  $839 
miUion  for  1 52  A-lO's.  For  the  Air  Na- 
tional Guard,  the  committee  recom- 
mends the  ad  lition  of  $195  million  for  21 
combat-capa  )le,  two-seat  A-7D  trainer 
aircraft. 

Our  Air  Pc  rce  fighter,  which  is  an  at- 
tack aircraft  has  been  given  the  same 
attention  as  i  he  rest  with  some  relatively 
small  additicns  here  for  the  benefit  of 
the  Air  Nat  onal  Guard.  Many  of  its 
imits  contini  e  doing  an  outstanding  Job 
in  this  field,  which  is  one  of  the  main 
things  that  c  mvinced  me  what  a  fine  re- 
turn we  do  ret  from  our  Reserve  units 
that  are  reall  y  given  an  opportunity,  giv- 
en the  materi  il,  the  forces,  the  equipment 
that  is  neede  3  to  make  effective  military 
units  out  of  1  hem. 

I  am  not  h  ere  waving  a  flag  for  any  of 
them.  But  I  think  we  must  put  some 
more  of  our  talented  military  thinking 
into  plannin( ;  these  Reserve  units  of  the 
future  that  will  be  given  the  broad  role 
that  I  have  i  Iready  referred  to. 

All  these  il  ems,  for  the  information  of 
anyone  who  is  interested,  are  included 
and  the  reasons  given.  I  am  Just  refer- 
ring to  them  n  passing. 

The  matt«r  of  the  MX  missile  has 
been  gone  in  ,o  with  the  greatest  empha- 
sis and  deta:  I.  We  even  had  an  amend- 
ment here  c;  lling  for  an  additional  re- 
port. 
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But  our  Subcommittee  on  Research 
and  Development,  went  into  those  and 
related  matters,  and  the  full  amount  in 
that  important  field  will  also  be  given. 

There  has  been  something  in  the  news, 
perhaps  in  the  last  day  or  two  about 
some  of  these  items  that  will  be  brought 
up  to  date  this  afternoon. 

Our  entire  miUtary  provisions  have 
been  gone  into  again  for  about  the  fifth 
year  by  a  subcommittee  headed  by  the 
Senator  from  Georgia  (Mr.  Nunn)  .  They 
have  a  complete  and  rather  elaborate  re- 
port and  recommendations,  all  of  which 
I  think  were  adopted  by  the  committee. 

There  might  have  been  some  adjust- 
ments there  on  some  of  the  figures,  but 
all  of  them  were  considered  and  were 
adopted  in  substance. 

There  is  not  any  great  reduction  this 
year  in  the  personnel,  either  military  or 
civilian.  That  is  due  to  the  fact  that  we 
have  gone  over  this  matter  with  a  fine- 
tooth  comb,  I  think  in  an  outstanding 
way  for  4  or  5  years  now,  have  gotten  a 
great  deal  of  adjustment  made  with 
reference  to  this  manpower  problem. 

There  is  one  matter  that  came  up 
during  our  discussion  of  this  bill  and 
that  was  survivors  benefit  provisions 
that  we  did  not  take  up.  We  very  prop- 
erly left  it  out  of  this  bill,  but  with  the 
understanding  there  would  be  hearings 
that  some  subcommittee  will  have,  and 
the  full  committee  will  pass  on  it  and 
get  that  matter  back  in  some  form  be- 
fore this  body  if  the  majority  of  the 
committee  sees  fit. 

I  hope  amendments  that  are  really  not 
directly  related  to  the  overall  concept  of 
this  procurement  bill  and  overall  au- 
thorization bill  will  not  be  himg  on  it  as 
floor  amendments,  which  greatly  ham- 
per and  hinder  us  in  conference,  time- 
wise  and  otherwise,  and  to  the  neglect 
of  more  far-reaching  decisions  in  the 
field  of  weapons. 

This  bill  relates  to  planes  and  subma- 
rines and  ships,  all  kinds  of  missiles  and 
hardware,  the  overall  numbers  of  per- 
sonnel and  other  far-reaching  policy 
provisions.  With  the  increasing  amount 
of  work  necessary  on  each  Member  of 
this  body,  there  being  no  more  hours  now 
In  a  day  than  there  were  10  years  ago, 
the  work  is  almost  three  times  as  much 
for  the  membership  of  this  body  to  try 
to  get  to  and  to  have  knowledgeable  in- 
formation with  respect  thereto.  It  is  get- 
ting to  where  it  is  almost  impossible  to 
cover  these  subject  matters  as  they 
should  be. 

So  that  is  another  reason  we  are  not 
running  from  the  idea  of  having  to  con- 
sider these  matters,  but  let  them  come  at 
least  in  an  orderly  way  and  let  this  bill 
move  along. 

That  is  the  request,  not  saying  what 
we  must  do.  We  cannot  make  an  appro- 
priation at  all  until  this  bill  is  settled,  or 
largely  settled,  and  it  will  be  followed 
promptly  by  an  appropriation  bill  when 
we  get  it  settled. 

RESEARCH  AND  DEVELOPMENT 

The  Research  and  Development  Sub- 
committee, chaired  by  the  Senator  from 
New  Hampshire,  Mr.  McIntyre,  re- 
viewed over  800  line  items  in  this  most 


technical  portion  of  the  bill.  He  will 
present  a  full  statement  on  the  subcom- 
mittee's work. 

The  committee  recommends  an  au- 
thorization of  $12.53  billion  for  research, 
development,  test,  and  evaluation,  an  in- 
crease of  $57  million  from  the  requested 
$12.47  billion.  This  provides  an  increase 
of  3  percent  in  real  growth  over  the  $11.4 
billion  appropriated  for  fiscal  year  1978. 

Significant  actions  in  the  research  and 
development  section  of  the  bill  include: 

INFANTRY  FIGHTING  VEHICLE  (OPV) 

The  committee  recommends  approval 
of  the  $29  million  requested  for  research 
and  development  and  directed  that  the 
Army  move  forward  with  this  program 
by  adding  $39  million  to  begin  the  initial 
^production  of  this  vehicle. 

120-MM    TANK   GTTN 

The  committee  recommends  the  addi- 
tion of  $38  million  to  accelerate  the 
Army's  program  for  the  120-mm  German 
tank  gun  to  be  placed  on  the  U.S.  XM-1 
tank. 

SURFACE    EFFECT    SHIP 

The  committee  recommends  the  addi- 
tion of  $30  million  for  the  high-speed  sur- 
face effect  siiip  in  order  to  continue  its 
development  through  fiscal  year  1979. 
This  addition  will  provide  an  option  for 
increasing  the  ability  of  the  surface  fleet 
to  attack  and  kill  submarines. 

EXTREMELY    LOW    FREQUENCY     (ELF) 

The  committee  recommends  a  reduc- 
tion of  $6.4  million  to  the  request  of  $40.5 
million  for  the  ELF  communications  sys- 
tem (formerly  known  as  Seafarer)  and 
recommends  an  amendment  requiring 
that  no  funds  be  obligated  until  the 
President  certifies  to  the  Congress  that 
the  system  is  in  the  national  interest  and 
that  a  site  had  been  selected  and  ap- 
proved by  him. 

ADVANCED    ICBM    TECHNOLOGY 

The  committee  recommends  approval 
of  the  $158  miUion  requested  and  rec- 
ommends an  amendment  requiring  a  re- 
port by  September  30  1978,  by  the  Secre- 
tary of  Defense  on  the  decision  to  go  into 
full-scale  development  of  the  M-X 
missile. 

CRUISE    MISSILES    AND    CRUISE    CARRIER 

The  committee  recommends  the  re- 
quested amount  of  $152  million  for  the 
sea-launched  cruise  missile,  $238  million 
for  the  air-launched  cruise  missile,  and 
$41  million  for  the  cruise  missile  carrier. 

MANPOWER 

The  Manpower  and  Personnel  Sub- 
committee, chaired  by  the  Senator  from 
Georgia.  Mr.  Nunn.  has  examined  thor- 
oughly our  military  personnel  require- 
ments for  the  Active  and  Reserve  forces 
and  the  civilian  personnel  requirements 
for  the  Department  of  Defense  and  mili- 
tary departments.  Senator  Nunn  will 
elaborate  on  these  recommendations. 

ACTIVK    MILITARY    FORCES 

The  committee  recommends  an  active 
duty  end  strength  of  2,053.900 — 4,900 
above  the  request.  This  addition  is  the 
result  of  accounting  changes  in  the 
classifications  of  reservists  on  full-time 
active  duty.  A  total  of  4.100  spaces  in  the 
Army  Guard  and  Reserve,  and  800  soaces 
in  the  Air  Guard  and  Reserve  will  be 


transferred  from  the  reserve  account  to 
the  active  account.  The  actual  active 
strength  of  the  four  services  was  2,059,- 
700  on  December  31,  1977. 

The  committee  recommends  four  leg- 
islative changes  relating  to  military 
service,  pay  and  medical  benefits.  They 
are: 

A  provision  authorizing  the  Secretary 
of  the  Navy  to  assign  women  on  certain 
Navy  ships.  I  want  to  note  here  that  this 
provision  is  not  intended  in  any  way  to 
change  current  policies  excluding  women 
from  combat  assignments. 

A  provision  to  increase  and  restructure 
the  rate  of  special  pay  for  sea  duty. 

An  amendment  to  increase  the  ceiling 
for  payments  to  physicians  under 
CHAMPUS  from  the  75th  to  the  90th 
percentile  of  the  customary  changes 
made  for  similar  services  in  the  same 
locality. 

A  provision  making  technical  amend- 
ments to  the  authorization  of  Navy  ad- 
mirals and  Marine  Corps  generals. 

RESERVE    FORCES 

The  committee  recwnmends  an  aver- 
age end  strength  of  832,750 — 31,350  or  a 
4 -percent  increase  above  the  request.  The 
committee  recommends  the  requested 
levels  for  Selected  Reserve  personnel  ex- 
cept an  addition  of  35,600  for  the  Naval 
Reserves  and  adjustment  for  the  ac- 
counting changes  to  transfer  full-time 
active  duty  personnel  in  the  Reserve  per- 
sormel  authorization  to  the  active  per- 
sonnel authorization. 

The  committee  recommends  two  leg- 
islative changes  relating  to  the  Reserve 
forces.  They  are : 

A  provision  to  extend  for  1  year  an 
educational  assistance  program  for  en- 
Ustment  in  the  selected  reserve  and  a 
reenlistment  bonus  to  assist  in  reten- 
tion in  the  selected  reserve. 

A  provision  to  repeal  an  annual  report- 
ing requirement  on  Reserve  forces. 

DEFENSE   CIVILIANS 

The  committee  recommends  a  civilian 
end  strength  of  999,100 — 8.400  or  1  per- 
cent below  the  request.  The  committee 
recommendation  is  based  on  reductions 
in  support  including  base  support,  re- 
search and  development,  headquarters 
and  general  schedule  civiUans  and  in- 
creases in  aircraft  and  maintenance 
and  training.  The  committee  believes  the 
reduction  in  civilians  can  be  accommo- 
dated through  attrition. 

The  committee  recommends  an  amend- 
ment to  allow  the  Secretary  of  Defense 
to  exceed  the  congressional  ceiling  on 
Defense  civilians  by  one-half  of  1  per- 
cent of  the  civilians  authorized.  This  had 
been  the  authorization  previously  until 
it  was  increased  to  l>/4  percent  in  last 
year's  authorization  bill.  The  committee 
believes  that  the  one-half  of  1  percent 
discretion  is  sufQcient  and  that  higher 
levels  do  not  encourage  careful  planning 
of  civilian  manpower  needs  and  erode 
congressional  control  over  the  levels  of 
civilians. 

Rather  than  read  each  of  these  totals. 
I  ask  unanimous  consent  that  tables  out- 
lining the  manpMjwer  recommendations 
of  the  committee  be  printed  in  the  Rec- 
ord at  this  point. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Fiscal  year  Change 

1979  Committee  from 

request     approved       request 


Active       forces       (end 
strength): 

Army 771,700  775,800  +«,  100 

Nivy 521,700  521,700  0 

Marine  Corps 190,000  190,000  0 

Air  Force 565,600  566,400  +800 

Total ■  2, 049,  OOP  2, 053, 900  +4, 900 

Reserve    forces  Coverage 
strength): 

Army  National  Guard....  363,000  361,400  -1,600 

Army  Reserve 196,700  194,800  -1,900 

Navy  Reserve 51,400  87,000  +35,600 

Marine  Corps  Reserve...  33,000  33,000  0 

Air  National  Guard 92,400  91,900  -500 

Air  Force  Reserve 53,200  52,950  -250 

Coast  Guard  Reserve....  11,700  11,700  0 

Total 801,400  832,750  +31,350 

Civilian  employment  (end 
strength): 

Army.       365,400  360,100  -5,300 

Navy/Marine  Corps 313,900  313,300  -600 

Air  Force .....:..  249,200  249,100  -100 

Defense  agencies 79,000  76,600  -2,400 

Total 1,007,500  999,100  -8,400 


CIVIL    DEFENSE 

Mr.  STENNIS.  Madam  President, 
the  General  Legislation  Subcommittee, 
chaired  by  the  Senator  from  Iowa,  Mr. 
Culver,  reviewed  the  request  of  the  De- 
fense Civil  Preparedness  Agency  for  civil 
defense.  The  committee  recommends  the 
approval  of  the  request  of  $96.5  million. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to 
the  Senator  from  Alabama  for  a  ques- 
tion. 

Mr.  SPARKMAN.  I  do  want  to  get 
some  information. 

First  of  all,  there  Is  nothing  in  this 
bill  that  would  in  any  way  interfere  with 
the  continuation  of  the  SALT  discus- 
sions. Is  there? 

Mr.  STENNIS.  No;  not  at  all. 

There  is  concern,  as  I  said,  about  it, 
but  we  did  not  try  to  put  limitations  on 
it. 

Mr.  SPARKMAN.  That  is  true.  But  I 
think  I  am  an  optimist  by  nature. 

Mr.  STENNIS.  Yes. 

Mr.  SPARKMAN.  I  believe  we  can  feel 
some  confidence  In  the  progress  that  has 
been  made  in  the  SALT  talks  and  that  a 
continuation  may  bring  us  the  very 
thing  we  are  looking  for. 

Tiie  second  thing  is  that,  as  I  under- 
stand, with  reference  to  environmental 
Impacts,  there  will  be  Included  certain 
requirements  with  reference  to  public 
works. 

Now,  what  about  private  works? 

I  have  a  case  that  was  called  to  my 
attention  today,  for  instance,  where 
there  is  a  very  large  and  very  fine  devel- 
opment in  a  certain  area,  private,  and 
there  is  a  feeling  that  some  Impact  study 
might  be  needed,  particularly  with  re- 
spect to  the  effect  it  might  have  upon  the 
Tftrmessee  Tombigbee  development.  Will 
that  be  required? 

Mr.  STENNIS.  The  Senator  from  Ala- 
bama has  made  a  very  timely  inquiry 
This  bill  does  not  carry  anything  in  that 
field. 

Mr,  SPARKMAN.  No,  but  the  public 


policy  Is  to  require  that,  and  certain 
works  a  re  provided  for  here. 

Mr.  £  TENNIS.  Yes.  there  are  a  great 
many  t  lings  provided  for  here  that  will 
be  affec  ted  by  the  law.  with  reference  to 
ecology  and  endangered  species,  and  all 
those  items.  Of  course,  that  law  applies 
to  privite  enterprise  works  as  well  as 
public. :  think  there  will  be  some  amend- 
ments i  pplying  to  private  works  as  well 
as  publ  c  works. 

Mr.  i  PARKMAN.  I  thank  the  Senator. 

Mr.  IJTENNIS.  I  thank  the  Senator 
from  A  abama  for  his  interest. 

Madam  President,  the  Senator  from 
Texas  h  as  rendered  highly  valuable  serv- 
ice to  (lur  committee  this  year  in  this 
militari  procurement  bill.  I  want  to 
thank  lim  publicly  for  the  very  fine 
spirit  ir  which  he  aproaches  this  matter 
and  oui  dealings.  We  have  a  good  many 
matters  which  we  have  to  work  on  and 
pass  on  together.  I  hope  he  will  seek  the 
floor  ar  i  be  heard  on  the  bill. 

I  yie]  i  the  floor. 

Mr.  '^OWER.  I  yield  myself  such  time 
as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fro  m  Texas. 

Mr.  1  OWER.  Madam  President,  flrst, 
I  thank  my  distinguished  chairman  for 
his  ver:  generous  remarks.  It  has  been 
a  great  pleasure  to  serve  and  work  with 
him  in  ny  capacity  as  the  ranking  mi- 
nority r  lember  of  the  committee. 

I  thir  k  we  have  been  able  to  perform 
as  a  tea  n  and  keep  our  focus  on  the  goal 
of  main  taining  a  defense  capability  that 
is  secoi  d  to  none.  The  chairman  has 
done  a  i^ery  skillful  job  of  moving  this 
bill  thDugh  the  committee.  A  number 
of  mattsrs  were  controversial  and  still 
are,  for  hat  matter. 

The  c  lairman  always  has  been  willing 
to  hear  all  sides  of  an  issue,  to  discuss 
these  ra  alters  thoroughly  in  committee, 
and  whit  has  emerged  from  the  com- 
mittee s  a  bill  that  reflects  the  spirit 
of  deba  e  and  thorough  consideration  of 
all  aspe  ;ts  of  what  we  are  required  to  do. 

Madan  President,  I  support  S.  2571, 
the  flsci  il  year  1979  Department  of  De- 
fense Appropriation  Authorization  Act. 
as  repoi  ted  by  the  Senate  Armed  Serv- 
ices COE  imittee  on  May  10,  1978.  The  to- 
tal recommended  for  authorization  for 
major  ;  irocurement,  R.D.T.  &  E.,  and 
civil  del  ense  is  $36,098  million,  which  is 
$614  ml  lion  over  the  President's  request. 

The  b  11  also  authorizes  manpower  end 
strength  s  for  fiscal  year  1979  for  a  total 
of  3,885,  JOG,  which  by  category  is  as  fol- 
lows: M  litary  active  duty,  2,053,900;  se- 
lected rjserve,  832,800;  and  DOD  civil- 
ians, 99)  ,100. 

The  hll  also  authorizes  $96.5  million 
for  the  Defense  Civil  Preparedness 
Agency,  and  the  total  of  this  bill,  to  be 
applied  against  budget  function  050,  is 
approxii  lately  $81.7  billion. 

Madai  n  President,  while  I  voted  to  re- 
port out  this  bUl,  and  I  reiterate  that  I 
think  tl  e  chairman  did  a  splendid  job 
on  it— 11  do  not  believe  it  contains  the 
real  grotvth  required  to  assure  that  our 
forces  s|re  properly  able  to  meet  the 
growing  Soviet  threat.  The  procurement 
portion  pf  this  budget  only  provides  for 
about  a  2-percent  real  growth  factor, 
which  I ;  eel  is  inadequate. 
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During  <  lur  committee  debate  prior  to 
making  ofir  recommendation  to  tlie 
Budget  Cotnmittee  for  the  national  de- 
fense catef  ory,  the  minority  had  recom- 
mended an  additional  4.5  percent  real 
growth  as  being  the  minimum  necessary 
to  cope  pri^perly  with  the  increasing  So- 
viet threat  as  we  saw  it.  However,  after 
considerab  e  discussion,  the  recommen- 
dation was  rejected. 

In  this  r  ;gard,  the  CIA  reports  that  at 
$130  billioi .,  the  estimated  cost  of  Soviet 
defense  ac  ;ivlties  for  1977  was  about  40 
percent  hi  [her  than  the  U.S.  outlay  of 
$90  billion,  The  agency  also  reports  that 
for  the  19  17-77  period  as  a  whole,  the 
estimated  lollar  cost  of  Soviet  military 
investment  was  about  20  percent  greater 
than  U.S.  outlays  for  military  invest- 
ment prog  ams. 

However  the  trend  is  really  more  dra- 
matic of  Is  te,  because  of  our  lack  of  in- 
vestment a  fter  Vietnam.  After  1970,  So- 
viet militai  y  investment  began  to  exceed 
ours  by  an  increasing  margin,  and  since 
1975  it  has  been  about  75  percent  great- 
er. For  the  1970-77  period,  the  Soviet  to- 
tal was  ah  [lost  50  percent  greater  than 
for  the  Uni  ted  States. 

It  is  also  clear  from  the  report  that  the 
Soviets  are  investing  substantially  more 
in  research  and  development.  The  CIA 
reports  tha  t  Soviet  R.D.T.  &  E.  expendi- 
tures excee  i  ours  by  about  30  to  40  per- 
cent, or  mc  re. 

Madam  President,  these  data  come 
from  a  reiort  prepared  by  the  Central 
Intelligent  >  Agency  National  Foreign 
Assessmenii  Center  in  January  1978.  I 
have  not  jiist  grabbed  these  figures  "out 
of  the  air,  J  so  to  speak,  in  order  to  de- 
liberately Overstate  the  case.  The  case 
speakes  fori  itself  and  does  not  need  to  be 
overstated,!  since  the  facts  are  available 
for  those  Mftio  would  care  to  make  use  of 
them. 

In  real  t  jrms  this  defense  budget,  de- 
spite the  n  ilatively  small  increase  made 
by  the  com  mittee,  is  the  lowest  since  be- 
fore 1964  £nd  is,  therefore,  a  high  risk 
budget. 

Presiden  Ford's  last  5-year  defense 
program  pr  ojected  a  requirement  for  $8.4 
billion  moie  than  is  contained  in  this 
year's  totaj  defense  budget  request.  By 
that  measurement,  the  bill  we  are  de- 
bating todsry  should  be  about  $2.0  billion 
higher.       I 

These  additional  funds  for  defense  are 
available,  and  the  administration  could 
have  requested  them.  For  example,  in  re- 
ferring now  to  the  entire  Federal  budget, 
over  half  qf  the  $40  billion  increase  in 
the  Federal  budget  request  is  for  the  De- 
partment 01  Health,  Education,  and  Wel- 
fare. I  also  note  that  the  Labor  Depart- 
ment's request  provides  for  a  44-percent 
increase,  wnile  the  Department  of  Trans- 
portation request  is  up  by  28  percent. 

Madam  President,  to  me  this  indi- 
cates a  misplacing  of  priorities,  in  that 
nondefense  spending  will  result  in  se- 
vere fiscal  constraints  being  placed  on 
national  security  programs.  By  limiting 
real  growth  in  the  procurement  area  to 
2  percent,  ;he  administration  must  de- 
lay and  cut]  comers  in  too  many  defense 
progrrams. 

Let  me  tbm  now  to  the  $614  million 
the  commit  tee  recommends  be  added  to 
the  adminl  ;tration  request.  That  is  ac 
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counted  for  primarily  by  the  $1.9  billion 
added  for  a  CVS-Nimitz  nuclear  aircraft 
carrier,  other  adjustments  to  the  Navy 
shipbuilding  program,  adjustments  in 
the  procurement  accounts  of  the  serv- 
ices, and  additional  funds  for  the  R.D.T. 
&  E.  accounts  of  the  three  services. 

Madam  President,  I  also  have  some 
brief  recommendations  the  committee  is 
making  on  some  specific  systems. 

For  the  Army,  the  committee  recom- 
mends the  denial  of  $192  million  and  240 
of  the  480  M-60A3  tanks  requested,  a 
recommendation  that  I  did  not  support. 
The  committee  argues  that  the  M-60A3 
tank  requirement  can  be  met  quickest 
by  modifying  M-60A1  tanks  to  the  A3 
configuration.  I  think  this  is  a  very  ac- 
ceptable thing  to  do  with  the,  possibly, 
obsolescent  M-60A1,  but  that  course  of 
action  will  not  help  fill  the  Army's  total 
tank  requirement.  The  end  result,  if 
pursued,  will  be  that  M-60A3  produc- 
tion will  be  reduced  and  the  Army  would 
continue  to  have  a  shortfall  in  its  total 
tank  inventory. 

For  the  Navy,  the  committee  recom- 
mended the  deferral  of  one  Trident  sub- 
marine, plus  advanced  procurement 
funding,  for  a  total  of  $1,131.7  miUion. 
and  I  support  that  recommendation  as 
being  a  proper  one  considering  the  cur- 
rent construction  delays  in  the  Tri- 
dent program.  In  part,  the  funds  de- 
leted here  can  help  support  the  com- 
mittee's recommendation  to  add  a 
Nimitz-class  nuclear  aircraft  carrier. 

The  committee  recommends  for  au- 
thorization only  one  of  the  two  re- 
quested advanced  tanker  cargo  aircraft, 
a  production  Ime  DC-10  aircraft  that 
will  be  modified  to  provide  an  air  re- 
fueling capability  and  a  cargo  carrying 
capability. 

Although  the  committee  deferred  one 
of  the  aircraft  requested  until  further 
design  and  engineering  effort  of  the 
modification  and  support  equipment  is 
completed,  I  believe  the  program  is  well 
enough  defined  to  proceed  as  requested. 
The  ATCA  is  a  necessary  and  needed  ad- 
dition to  our  tactical  forces,  and  I  believe 
the  administration  was  correct  in  asking 
to  proceed  with  two  aircraft  this  year. 

Madam  President,  I  make  special  note 
of  the  21  TA-7D  aircraft  and  the  8 
C-130H  aircraft  the  committee  has  rec- 
ommended in  support  of  the  Air  National 
Guard  and  Air  Reserve.  Contrary  to 
DOD's  pronoimcements  about  its  support 
of  our  Reserve  forces,  its  budget  requests 
seldom  include  the  systems  needed  to 
modernize  our  Reserve  and  Guard  forces. 
The  committee  recognized  the  long- 
standing requirement  of  the  Air  National 
Guard  for  these  aircraft,  and  I  was 
happy  to  sponsor  the  amendment  to  add 
the  TA-7D's  and  to  support  the  C-130H 
amendment. 

In  summary,  this  bill  leaves  a  lot  to  be 
desired,  and  it  does  not  provide  the  real 
growth  :  think  is  necessary.  The  House 
bill  contains  an  increase  of  $3  billion  in 
procurement  over  the  administration  re- 
quest, primarily  hi  the  naval  vessels. 

So  it  does  appear  that  the  final  bill 
will  be  higher  than  this  one.  and  that 
wiU  help. 

But  despite  what  I  consider  to  be  Its 


deficiencies  I  do  hope  that  the  Senate 
will  accept  this  bill,  that  certainly  it  will 
not  reduce  the  amount  that  is  authorized 
in  the  bill  because,  as  I  noted  earlier,  this 
is  a  high-risk  authorization,  and  I  think 
that  should  we  do  violence  to  it  with 
amendments  that  would  tend  to  reduce 
funding  for  important  systems  we  might 
be  thrust  far  behind  the  Soviet  Union 
in  terms  of  trying  to  maintain  a  modem 
miUtary  force  that  is  at  least  the  rough 
equivalent  of  that  of  the  Soviet  Union. 

Again,  I  commend  the  chairman  for 
his  very  fine  job  in  moving  this  bill 
through  the  committee  and  for  his  in- 
dulgence of  me  and  many  of  the  requests 
and  proposals  that  I  had  in  connection 
with  this  bill,  and  I  hope  that  the  Senate 
will  act  on  it  with  dispatch. 

Mr.  McINTYRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Madam  President,  I 
yield  to  the  Senator  from  New  Hamp- 
shire 30  minutes  or  more  if  he  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  I  thank  my  chairman. 

Madam  President,  as  chairman  of  the 
Research  and  Development  Subcommit- 
tee of  the  Armed  Services  Committee,  it 
is  my  privilege  to  speak  in  support  of 
S.  2571,  a  bill  to  authorize  appropriations 
for  the  Department  of  Defense  for  fiscal 
year  1979. 

This  bill  is  the  product  of  many  hours 
of  dedicated  work  by  the  entire  commit- 
tee and  it  has  my  wholehearted  support. 
No  one  worked  harder  on  this  bill  than 
our  chairman,  and  once  again  the  lead- 
ership of  Senator  Stennis  has  been  an 
inspiration  to  us  all. 

Madam  President,  I  will  confine  my 
remarks  primarily  to  title  II  of  the  bill, 
that  section  authorizing  funds  for  re- 
search, development,  test,  and  evalua- 
tion. As  chairman  of  the  Research  and 
Development  Subcommittee  I  want  to 
acknowledge  the  fine  support  and  hard 
work  of  the  other  members  of  the  sub- 
committee. Senators  Culver,  Anderson, 

BARTLETT.  SUld  GOLOWATER. 

I  give  special  recognition  to  the  work 
of  Senator  Bartlett  as  the  ranking  mi- 
nority member  of  the  subcommittee.  He 
has  devoted  many  hours  to  studying  the 
issues  and  many  of  the  changes  in  the 
R.D.T.  &  E.  portion  of  this  bill  are  his 
work.  Senator  Bartlett  is  retiring  after 
this  session  of  Congress  and  his  depar- 
ture will  be  keenly  felt  by  the  Research 
and  Development  Subcommittee,  the 
Armed  Services  Committee,  and  the  en- 
tire Senate.  His  inteUigence,  his  pa- 
tience, his  deep  sincerity,  his  quiet,  en- 
lightened patriotism,  his  willingness  to 
seek  common  ground  have  made  him  a 
model  of  senatoriad  service  to  us  all. 
The  Nation  is  in  his  debt  and  we  shall 
miss  his  wise  counsel  and  leadership  next 
year. 

OVERALL   B.D.T.  A  Z. 

Madam  President,  the  miUtary 
strength  of  this  country  has  been,  in  the 
past,  and  will  continue  to  be  a  combi- 
nation of  trained,  dedicated  people  man- 
ning weapons  which  capitalize  on  the 
unmatched  level  of  technology  in  this 
country.  If  we  are  to  sustain  our  mili- 


tary strength  in  the  years  ahead,  we 
must  continue  to  make  large  investments 
in  technology. 

The  request  by  the  Department  of  De- 
fense for  R.  &  D.  fimds  for  fiscal  year 
1979  was  $12,473,412,000.  a  real  increase 
of  about  3  percent  over  that  appropriated 
in  fiscal  year  1978.  In  my  judgment  an 
increase  of  3  i>ercent  is  reasonable  in 
light  of  the  continuing  pressure  by  the 
Soviet  Union  both  in  research  and  de- 
velopment and  in  forces  deployed  in  the 
field.  It  is  clear  that  should  the  United 
States  and  our  allies  have  to  fight  a  con- 
ventional war  against  the  Soviet  Unicm 
that  they  would  have  to  rely  on  the 
quaUtative  edge  provided  by  our  superior 
technology  to  overcome  the  Soviet  quan- 
titative advantage  in  numbers  of  forces. 
This  is  not  a  new  observation  just  dis- 
covered by  the  Armed  Services  Com- 
mittee. It  has  been  the  basis  of  our  plan- 
ning for  many  years  and  will  continue  to 
be  the  basis  of  our  planning  for  years 
to  come. 

This  is  not  to  suggest  that  the  commit- 
tee blindly  accepted  the  Department  of 
Defense  budget  request  as  presented.  In 
fact,  14  hearings  were  held,  and  hours  of 
careful  study  were  given  to  the  R.  &  D. 
budget  by  the  subcommittee  members 
and  staff.  This  resulted  in  nearly  70  spe- 
cific changes  in  the  R.D.T.  &  E.  program 
as  presented  by  the  administration.  The 
net  result  was  an  addition  of  $56  million 
to  the  Department  of  Defense  request. 
So  the  committee  recommends  an  au- 
thorization of  $12,530,234,000,  reflecting 
our  concern  that  we  must  he  willing  to 
make  a  continuing  investment  in  re- 
search and  development  if  we  are  to 
maintain  oiu-  military  superiority. 

Let  me  now  turn  to  some  of  the  major 
parts  of  the  fiscal  year  1979  RX>.T.  b  E. 
budget  and  program. 

TECHNOLOCT    BASE 

The  technology  base  portion  of  the 
R.D.T.  &  E.  program  provides  funds  for 
basic  research  and  exploratory  develop- 
ment of  promising  technologies.  This 
portion  of  the  Department  of  Defense 
program  is  the  essential  investment  in 
our  long-term  technical  vitality.  Invest- 
ments made  in  years  past  have  provided 
the  advances  in  electronics,  in  precision 
guided  weapons,  in  aircraft  engines,  and 
structures  which  enable  us  to  have  the 
weapons  we  have  today. 

Over  the  past  several  years,  the  De- 
partment of  Defense,  witli  the  support  of 
our  committee,  has  been  rebuilding  the 
technology  base  program  that  suffered 
during  the  Vietnam  era.  For  the  past 
several  years,  we  have  provided  a  real 
annual  growth  in  this  program  of  about 
5  percent.  That  trend  is  continuing  this 
year  with  the  Department  of  Defense  re- 
quest for  nearly  $2  bilUon.  The  commit- 
tee recommends  full  funding  for  the 
technology  base  portion  of  the  Depart- 
ment of  Defense  budget. 

(Mr.  BAYH  assumed  the  chair.) 

TACTICAL   FKOCRAKS 

Mr.  McINTYRE.  Let  me  now  turn  to 
t£u;tical  forces.  This  category  contains 
the  programs  in  the  three  services  that 
are  most  familiar  to  laymen.  They 
include  almost  all  of  the  Anny  weapons, 
the  Air  Force  tactical  and  airlift  f (vces. 
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and  the  Navy  surface,  subsurface,  and 
land-based  air  forces,  as  well  as  the 
Marine  Oori)s.  The  tactical  programs 
consume  about  40  percent  of  the  total 
RJD.T.  &  E.  request.  The  request  this 
year  is  for  slightly  over  $5  billion.  The 
committee  recommends  a  slight  increase 
in  the  tactical  programs  of  $58  million, 
giving  a  total  of  $5.1  billion.  The  adjust- 
ment results  in  changes  in  the  42  sepa- 
rate tactical  programs  which  shows  that 
although  the  net  dollar  figure  did  not 
change  very  much,  the  internal  makeup 
of  the  proposed  program  was  carefully 
reviewed. 

Let  me  review  for  you  some  of  the 
major  changes.  First,  let  us  look  at  the 
Army  and  its  efforts  to  improve  our 
armored  forces.  There  are  two  programs 
which,  when  completed,  will  give  our 
Army  greatly  improved  armored  capa- 
bility. They  are  the  XM-1  tank  and  the 
infantry  fighting  vehicle  (IFV) . 

Progress  on  the  XM-1  has  been  most 
encouraging,  and  with  the  resolution  of 
the  main  gun  issue,  the  Army  appears 
now  ready  to  field  a  first-rate  main  bat- 
tle tank.  The  decision  to  equip  the  XM-1 
tank  with  the  120-mm  gun  should  im- 
prove the  interoperability  of  our  tank 
forces  with  those  of  our  NATO  allies. 
Since  the  decision  to  equip  the  XM-1 
with  the  120-mm  gun  was  made  after 
the  budget  was  submitted  in  January,  it 
is  necessary  to  add  $37.5  million  to  the 
budget  so  that  the  Army  can  start  de- 
ploying tanks  with  the  120-mm  g\m  as 
soon  as  possible. 

The  other  new  system  is  the  infantry 
fighting  vehicle  (IFV),  formerly  called 
the  MICV,  mechanized  infantry  combat 
vehicle.  The  IFV  has  had  a  very  tortuous 
development  history  and  the  present  ver- 
sion is  not  without  its  critics.  The  criti- 
cisms derive  from  how  modern  infantry 
should  interact  with  tanks.  It  is  clear 
that  the  tank  needs  to  be  supported 
by  the  infantry.  Similarly,  the  tank 
improves  the  effectiveness  of  Infantry. 
The  tough  problem  is  to  determine  the 
proper  types  and  mix  of  infantry  and 
tanks  on  the  battlefield.  However,  with 
regard  to  the  IFV,  one  point  stands  out 
very  clearly;  it  is  far  superior  to  the  cur- 
rent armored  carrier,  the  M-113  and  we 
should  get  it  to  our  forces  as  soon  as 
possible.  In  order  to  start  production  of 
the  IFV,  the  committee  recommends  the 
addition  of  $39  million  to  the  Army 
procurement  budget. 

Approval  of  this  $39  million  does  not 
mean  endorsement  of  the  total  IFV  pro- 
gram of  7,000  vehicles  as  now  envisioned 
by  the  Army.  The  committee  expects 
the  Army  to  propose  improved  vehicle 
designs  that  will  allow  transition  from 
the  current  IFV  to  a  better  one  in  years 
ahead.  No  question  is  of  greater  impor- 
tance to  the  Army  than  the  composition 
of  its  armored  forces. 

The  committee  stands  ready  to  support 
well-thought  out  improvements  but  urges 
the  Army  to  continue  to  study  this  issue 
and  present  the  results  of  its  study  in 
the  years  ahead. 

Let  me  turn  now  to  the  Navy.  The  at- 
tack submarine  is  one  of  the  most  effec- 
tive weapons  U.S.  technology  has  pro- 
duced. However,  it  clearly  Illustrates  the 


problem  most  associated  with  high  tech- 
nology lystems,  that  is,  cost.  In  fiscal 
year  19T  7,  a  new  Los  Angeles  class  SSN- 
688  cost  (308  million.  The  request  for  this 
year  is  'or  $411  million  per  submarine. 
The  esti  nate  for  the  early  1980s  is  about 
$650  mi  lion  per  submarine.  While  infla- 
tion hai  dulled  our  sensitivity  to  large 
number!  and  cost  growth,  it  is  clear  to 
me  thai  if  the  attack  submarine  is  not 
to  price  tself  out  of  the  market,  similarly 
to  the  1  irge  carrier,  then  we  must  take 
steps  niiw  to  reverse  the  cost  growth 
trend  in  attack  submarines.  Unfortu- 
nately, I  hiere  does  not  seem  to  be  a  clear 
policy  d  rection  in  the  Navy  that  would 
lead  to  ;he  reversal  of  this  cost  growth 
trend. 

The  li .  &  D.  Subcommittee  has  identi- 
fied six  najor  programs  which  will  con- 
tribute '  0  the  development  of  a  new  at- 
tack sul:  marine.  To  be  fair  about  it,  some 
of  these  programs  are  aimed  at  providing 
less  cosi  ly  submarines,  but  some  would 
move  on  y  in  the  direction  of  larger,  more 
expensive  submarines.  I  feel  that  it  is 
tirne  foi  a  commitment  to  a  policy  of 
reversin  t  this  cost  growth  trend.  Testi- 
mony b;  Navy  witnesses  indicates  it  is 
possible  to  do  this.  What  seems  to  be 
lacking  |s  a  sense  of  integration  among 
the  vari(  lus  R.  &  D.  programs  that  clearly 
point  tc  reversing  the  cost  growth  of 
submari  les. 

There  ore,  the  committee  has  recom- 
mended that  the  Congress  and  the  De- 
partmer  t  of  Defense  adopt  a  policy  to 
reverse  he  cost  growth  trend,  so  we  will 
be  able  to  afford  the  number  of  sub- 
marines needed  to  cover  the  Navy's  wide 
area  of  responsibility.  Furthermore,  we 
are  dire  ;ting  the  Navy  to  submit  with 
their  fb  :al  year  1980  budget,  an  inte- 
grated 3lan  showing  how  submarine 
R.  &  D.  sfforts  contribute  to  this  policy. 
And,  in  order  to  make  sure  we  get  the 
Navy's  aitention,  and  to  avoid  getting  too 
far  down  the  road  on  divergent  courses, 
we  recoqmiend  a  10-percent  reduction  in 
those  programs  related  to  future  attack 
submarities. 

Let  mi  s  turn  to  another  aspect  of  Navy 
program  s,  that  is,  the  status  of  our  ASW 
weapons ,  We  have  made  great  strides  in 
our  abil  ty  to  locate  enemy  submarines, 
and  pro  (rams  now  in  development  will 
give  ev(  n  better  results  in  the  years 
ahead.  I  owever,  our  ability  to  attack  and 
kill  sub]  larines  has  not  kept  pace  with 
the  imp]  ovement  of  our  ability  to  locate 
them. 

There  are  two  possible  solutions  to  this 
problem!  The  first  is  the  LAMPS  Mark 
III  progtam.  This  is  a  program  that  will 
use  helidopters  to  fiy  from  surface  ships 
and  attick  and  kill  enemy  submarines. 
The  successful  completion  of  the  LAMPS 
Mark  in  program  would  be  a  large  step 
in  improving  our  ASW  capability. 

However,  the  LAMPS  Mark  III  pro- 
gram has  been  plagued  by  serious  mis- 
management. Since  last  year  at  this 
time,  cats  of  this  program  have  gone 
up  nearly  70  percent.  The  schedule  has 
slipped  Isy  nearly  18  months  and  the 
prograni  has  6  more  years  before  devel- 
opment |is  completed.  History  says  that 
these  6  years  will  produce  more  cost  in- 
crease a|id  schedule  slippage.  The  result, 
most  probably,  will  be  that  the  LAMPS 
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Mark  III  sy  stem  will  become  so  expensive 
that  we  cainot  afford  to  buy  adequate 
numbers  to  put  on  all  the  surface  com- 
batants tha  t  we  would  like  to.  Here  again 
is  the  classic  problem  of  keeping  tech- 
nology wit!  in  reasonable  cost  bounds. 

The  comi  nittee  has  directed  the  Navy 
to  find  way  s  of  reducing  the  cost  of  the 
LAMPS  Murk  HI  program.  The  most 
obvious  is  to  confine  it  to.  the  ASW 
mission  ign  iring  the  antisurf ace  mission 
now  also  p  anned  for  the  lAMPS.  It  is 
abundantly  clear  that  the  submarine 
threat  is  a  far,  far  greater  threat  than 
the  Soviet  uurface  fieet.  And  if  a  choice 
must  be  made,  it  is  clear  that  we  must 
choose  to  provide  ASW  capability. 

A  second  program  which  could  be  quite 
useful  in  chasing  and  attacking  subma- 
rines is  thelsurface  effect  ship.  However, 
even  if  we  were  to  proceed  in  an  expedi- 
tious way,  jthis  ship  would  not  be  de- 
ployed untU  the  late  1980's  or  early 
1990's.  The  administration,  however, 
chose  not  tb  fund  this  program  In  fiscal 
year  1979.  "rhe  committee  feels  that  Uie 
surface  effect  ship  does  have  potential 
and  has  added  $30  million  to  continue 
development;  of  the  3,000-ton  ship. 

Turning  briefiy  to  the  Air  Force,  I 
would  like  to  cite  one  program,  the  ad- 
vanced medium  STOL  transport. 
(AMST).  lactical  airlift  has  played  a 
major  role  in  every  war  dating  back  to 
World  War  II.  It  is  a  premium  form  of 
transportat  on  which  provides  a  theater 
commander  fiexibility  not  available  in 
the  cheap<r  forms  of  land  and  sea 
transportat  on. 

Informat  on  provided  to  the  commit- 
tee by  the  Ur  Force  indicates  that  sig- 
nificant imarovements  can  be  made  in 
our  tactica  airlift  force  for  little  added 
cost  over  tlie  next  20  years,  because  of 
the  improved  performance  possible  in 
the  AMST.  Whereas  now  the  tactical  air- 
lift force  cobsists  of  over  600  aircraft  re- 
quiring 41,  )00  people  to  operate  and 
maintain  t  lem,  a  force  of  about  275 
AMSTs  wculd  provide  the  same  bulk 
cargo  move  nent  capability  but  would  re- 
quire only  £  bout  11,000  people  to  operate 
and  maints  in.  With  the  growing  cost  in 
manpower,  certainly  this  has  to  be  con- 
sidered an  attractive  investment. 

In  additii  m,  the  AMST  will  be  able  to 
carry  nearU  all  pieces  of  Army  combat 
equipment.  In  light  of  the  apparent  eco- 
nomic attri.ction,  as  well  as  the  added 
capability  for  combat  maneuver  pro- 
vided by  tlK  AMST,  the  committee  rec- 
ommends the  addition  of  $25  million  for 
the  R.  &  p.  budget  to  complete  the 
evaluation  i  )f  the  candidate  aircraft. 

Let  me  t<  uch  on  one  more  subject  be- 
fore I  closj  my  discussion  of  tactical 
programs.  1  lach  year,  we  are  told  of  the 
severe  and  growing  threat  posed  by  So- 
viet chemic  nl  and  biological  forces.  Each 
year,  over  t  le  past  several  years,  we  have 
inquired  as  to  the  adequacy  of  our  de- 
fensive capabilities.  Last  year,  the  au- 
thorization conference  report  asked  for 
a  report  or  the  measures  necessary  for 
the  protec;ion,  decontamination,  and 
utilization  of  aircraft,  ground  forces 
equipment,  ships  and  personnel  in  Eu- 
rope in  th4  event  of  chemical  attacks. 


The  report 
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port  was  received  after  markup  on  this 
bill  was  completed  and  is  an  inadequate 
report. 

The  report  shows  what  equipment  is 
being  procured  and  when  it  will  be  in  the 
hands  of  the  troops.  However,  it  gives  no 
Indication  as  to  the  adequacy  of  this 
equipment,  and  what  plans  there  are 
for  training  our  troops  on  using  the 
equipment. 

This  is  very  frustrating  in  that  what 
the  Congress  is  saying  is:  tell  us  what 
you  need  to  provide  for  the  protection 
of  our  forces  and  we  will  provide  it.  The 
Department  of  Defense,  on  the  other 
hand,  seems  to  be  saying  we  would 
rather  keep  this  as  a  live  issue  to  ha- 
rangue Congress  with  than  to  join  with 
Congress  in  meeting  the  needs  of  our 
forces  and  providing  the  proper  leader- 
ship and  training.  It  is  unclear  to  me 
whether  we  have  made  any  progress  at 
all  over  the  past  several  years  in  improv- 
ing the  defensive  capability  of  our 
forces,  because  the  rhetoric  regarding 
this  issue  sounds  the  same  each  year. 
Once  and  for  all  the  committee  is  say- 
ing to  the  Department,  join  with  us  in 
providing  the  necessary  training  and 
equipment  so  our  forces  can  operate  to 
the  best  of  their  ability  in  a  chemical 
and  biological  environment. 

STRATEGIC  PROGRAMS 

Let  me  turn  now  to  a  discussion  of  the 
strategic  programs.  Since  a  compre- 
hensive description  of  strategic  and 
theater  nuclear  R.  &  D.  programs  sup- 
ported by  this  bill  is  available  to  Sen- 
ators elsewhere,  such  as  in  the  hearing 
record,  the  posture  statement,  and  the 
rejjort  itself,  I  will  try  today  to  highlight 
only  a  few  items  of  special  interest,  in- 
cluding some  important  initiatives 
which  the  committee  incorporated  into 
the  bill  at  the  R.  &  D.  Subcommittee's 
recommendation. 

Let  me  first  discuss  each  of  the  legs 
of  the  Triad  and  then  describe  some 
space  and  theater  nuclear  R.  &  D. 
initiatives. 

THE  SEA-BASED  DETERRENT 

Our  sea-based  deterrent  continues  to 
be  substantially  superior  to  the  Soviets 
because  of  the  technological  achieve- 
ments of  our  R.  &  D.  programs.  This  su- 
periority is  sustained  by  the  remarkably 
successful  development  of  the  Trident  I 
missile  which  is  about  to  complete  its 
R.  &  D.  Although  the  Trident  I  has  re- 
ceived little  publicity,  it  is  making  his- 
story  in  missile  technology.  It  will  fit  in 
the  same  space  as  a  Poseidon  missile  but 
will  deliver  the  same  payload  at  the 
same  accuracy  to  twice  the  range.  De- 
spite this  formidable  technical  chal- 
lenge, the  Trident  I  missile  flight  test 
program  has  been  substantially  more 
successful  than  its  important  predeces- 
sors, the  Polaris  and  Poseidon  missiles. 
Moreover,  authoritative  testimony  to  our 
R.  &  D.  Subcommittee  made  it  clear  that 
both  the  Trident  I,  and  its  component 
technologies — micro  electronics,  guid- 
ance, and  solid  propellants — are  signifl- 
cantly  advanced  over  any  available  in 
the  Soviet  Union.  At  a  time  when  there 
Is  much  anxiety  regarding  the  strategic 
balance,  I  know  all  my  colleagues  share 


my  pride  in  this  program's  success  and 
significance. 

The  technical  achievements  of  the 
Trident  I  program  will  enable  us  to  make 
deliberate  decisions  about  whether  it 
will  be  necessary  to  proceed  with  a  Tri- 
dent n.  Although  this  bill  contains  $15 
million  to  support  some  preliminary  dfe- 
sign  work  on  such  a  "next-after-next" 
SLBM,  it  is  unclear  at  this  point  what  it 
will  look  like.  There  are  at  least  three 
useful  ways  we  could  improve  the  Tri- 
dent I  and  at  least  eight  different  ap- 
proaches to  a  Trident  II  design.  What  is 
clear,  from  testimony  this  spring,  is  that 
all  the  Trident  II  designs  will  be  very 
expensive,  indeed.  It  would  cost  about 
$6  to  $7  billion  just  to  develop  a  Trident 
n  missile.  And  it  would  cost  a  total 
of  $19  to  $24  billion  to  develop  and  buy 
a  useful  force  of  Trident  II's.  I  can  as- 
sure the  Senate  that  the  R.  &  D.  Sub- 
committee regards  future  decisions 
about  Trident  n  development  to  be  of 
the  first  order  of  importance  and  we  will, 
therefore,  continue  to  monitor  this  pro- 
gram very  carefully. 

The  technical  status  of  our  new  Tri- 
dent submarine  is  also  good,  and  its  leap 
forward  in  propulsion  technology  will 
likely  widen  the  already  impressive  ad- 
vantage we  have  in  submarine  quietness 
which  is,  as  the  Senate  well  knows,  the 
key  to  the  survivability  of  our  strategic 
submarines. 

Nevertheless,  production  problems  of 
the  Trident  submarine  has  caused  the 
program  to  exceed  both  time  and  cost 
estimates.  The  slip  in  the  delivery  date 
of  the  first  Trident  submarine  is  well 
hedged  militarily  and  will  not  hurt  the 
Trident  missile  production  program,  be- 
cause the  Department  of  Defense  fortu- 
nately adopted  a  suggestion  of  our 
R.  &  D.  Subcommittee  which  was  at  first 
intensely  opposed  by  the  Navy,  that  the 
Trident  I  missile  be  backfitted  into 
Poseidon  submarines. 

The  cost  growth  of  the  Trident  sub- 
marine, however,  remains  a  serious 
problem.  The  original  estimate  of  unit 
cost  was  over  $600  million  in  R.  &  D.  and 
procurement.  Now,  one  Trident  subma- 
rine is  likely  to  cost  about  twice  that. 
If  this  high  unit  cost  means  that  an  all 
Trident  force  would  be  composed  of  20 
or  less  submarines — compared  to  the 
current  Polaris/Poseidon  fieet  of  41 — we 
might  be  able  to  put  only  a  few  SSBN's 
on  patrol  at  any  one  time  and  the  Soviet 
ASW  force  would  have  substantially 
fewer  targets  to  locate.  Although  I  doubt 
the  Soviets  could  succeed,  our  ability  to 
keep  them  from  doing  so  is  of  supreme 
importance. 

For  these  reasons  the  R.  &  D.  sub- 
committee recommended  the  addition  of 
$16  million  to  the  bill  to  support  ini- 
tial design  studies  of  an  SSBN  which 
would  incorporate  modem  prcHiulsion 
and  missile  technology,  would  be 
smaller  and  cheaper  than  the  Trident, 
and  could  be  deployed  in  larger  num- 
bers. We  would  not  expect  this  to  be  a 
substitute  for  the  Trident  submarine  but 
a  complement  to  it  in  a  hi-lo  mix.  We 
are  not  asking  the  Department  of  De- 
fense to  commit  itself  to  such  a  program, 
we  are  simply  asking  them  to  consider 


it  carefully,  particularly  since  Navy  wit- 
nesses told  us  that  there  had  been  no 
serious  consideration  of  a  smaller  SSBN 
in  the  4  years  since  Secretary  Schlesin- 
ger  first  proposed  it  to  the  Congress. 

The  bill  also  incorporates  an  impor- 
tant initiative  by  the  committee  cm  the 
difficult  problem  of  ELF — extremely  low 
frequency — communications  to  our  sub- 
marines. Although  a  discussion  of  the 
history  of  this  program  can  be  found  on 
pages  89  and  90  of  the  committee  re- 
port. I  know  that  some  of  my  colleagues 
have  a  special  interest  in  the  matter,  and 
I  want  to  make  sure  that  our  int^t  is 
clear. 

Even  though  the  technical  disputes 
about  enviroimiental  effects  of  an  ELF 
system  have  been  authoritatively  re- 
solved, the  selection  of  a  site  for  such 
a  system  continues  to  be  controversial. 
The  committee  has,  therefore,  tried  for 
the  last  several  years  to  define  a  process 
of  decision  which  would  be  fair  to  all  in- 
terested parties.  In  particular,  we  have 
insisted  on  two  premises: 

First.  The  program  should  not  enter 
full-scale  development  until  after  a  site 
had  been  selected. 

Second.  The  selection  of  the  site  is  the 
proper  initial  responsibility  of  the  execu- 
tive branch,  ultimately  the  President, 
subject,  of  coiuse,  to  review  by  Congress. 

Despite  our  efforts  to  urge  the  Presi- 
dent to  make  clear  his  recommendation 
about  a  site  this  spring,  his  advisers  ap- 
parently persuaded  him  not  to  do  so  in 
time  to  inform  this  bill.  Therefore,  the 
committee  deleted,  as  we  have  in  previ- 
ous years,  all  the  money  requested  for 
the  full-scale  development,  including  all 
money  or  all  funds  related  to  any  par- 
ticular site.  Further,  we  wrote  into  the 
bill,  as  a  matter  of  law,  that  none  of  the 
remaining  $34.1  million  can  be  obligated 
unless  the  President  certifies  to  the  Con- 
gress that  to  continue  with  the  program 
is  in  the  national  interest  and  unless  the 
President  certifies  to  the  Congress  that 
to  continue  with  the  program  is  in  the 
national  interest  and  imless  he  selects 
a  site. 

This  approach  insures  that  the  pro- 
gram will  not  continue  to  spin  its  wheels 
as  it  has  for  10  years,  waiting  for  a 
political  decision  about  site  selection. 

It  also  insures  that  even  if  the  Pres- 
ident notifies  the  Congress  where  he 
wishes  an  ELF  system  to  be  located  in 
order  to  use  the  $34  million  we  will  have 
authorized  in  this  bill,  he  still  cannot 
begin  work  on  any  specific  site  during 
fiscal  year  1979  because  the  bill  pro- 
vides no  money  or  authority  to  do  so. 
So  it  further  insures  that  the  Congress 
will  be  able  to  review  his  recommenda- 
tion of  a  site  which  will  have  to  be  in- 
corporated in  the  fiscal  year  1980  de- 
fense bill.  Any  Senator  who  may  dis- 
agree with  the  President's  site  selection 
will  be  able  to  act  on  his  objections  In 
the  consideration  of  next  year's  bill. 

Most  important,  it  insures  that  the 
President  decide  whether  the  national 
security  requires  an  ELF  communica- 
tion or  not.  If  he  decides  that  it  is  po- 
litically impossible  to  choose  a  site,  then 
this  approach  will  permit  the  program 
to  expire  quietly  next  winter. 
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THE  MIXED  BOMBER  FORCE 

The  Senate  will  recall  that  in  the  wake 
of  the  B-1  decision  the  R.  &  D.  Subcom- 
mittee proposed  that  the  Nation  com- 
mit itself  to  a  mixed  bomber  force,  com- 
posed of  cruise  missiles  as  well  as  pene- 
trating bombers.  I  am  pleased  to  report 
that  the  DOD  has  adopted  this  concept 
and  this  year's  R.  &  D.  programs  are  de- 
signed to  implement  it. 

The  air  launched  cruise  missile,  a  cen- 
tral component  of  such  a  mixed  force, 
continues  to  realize  its  promise  techni- 
cally. It  flies,  penetrates,  and  meets  its 
specifications  in  accuracy,  as  hoped.  Two 
principal  technical  challenges  remain — 
to  reduce  further  its  observables  so  that 
it  will  assuredly  be  able  to  pentrate  fu- 
ture air  defenses — and  to  wed  the  weap- 
on to  an  aircraft  as  an  operational  mili- 
tary system.  Given  the  importance  of 
this  weapon,  we  are  prudently  hedging 
any  uncertainties  by  supporting  two  com- 
petitive designs  through  full  scale  de- 
velopment. 

Although  the  technical  news  is  good 
regarding  the  ALCM,  I  must  report  to 
the  Senate  that  we  have  seen  some  dis- 
turbing signs  of  cost  and  management 
troubles  as  it  enters  the  difHcult  transi- 
tion from  development  to  production. 
Therefore,  the  committee's  report  puts 
the  DOD  on  notice  that  we  expect  these 
deficiencies  to  be  corrected  quickly  and 
decisively. 

With  the  demise  of  the  B-1,  the  pene- 
trating bomber  part  of  a  mixed  force  will 
be  composed  of  improved  B-52's  for  some 
years,  and  there  are  substantial  R.  &  D. 
programs  in  this  bill  to  do  that.  To  the 
same  end,  the  committee  has  directed 
that  the  $105.5  million  requested  to  com- 
plete B-1  R.  ii  D.  be  used  to  validate  ad- 
vanced component  technologies — such  as 
electronic  counter  measures,  engines,  and 
nuclear  hardening — which  will  help  us 
to  understand  how  the  B-52's  could 
be  further  improved  and  which  will  add 
to  the  technology  base  from  which  any 
post  B-52  penetrator  in  a  mixed  bomber 
force  will  draw. 

ICBM'B 

Our  most  important  R.  L  D.  program 
for  the  ICBM  leg  of  our  Triad,  the  M-X, 
is  rather  troubled. 

The  challenges  here  are  not  so  much  of 
high  technology.  Our  ICBM  technology 
has  been  for  years,  and  continues  to  be, 
superior  to  the  Soviets.  And  we  now  have 
extraordinary  advanced  technologies 
available  which  are  product  of  the  genius 
of  our  R.  &  D.  community  and  of  the 
nearly  third  of  a  billion  dollars  we  have 
devoted  directly  or  in  support  of  the 
M-X  program  during  the  last  4  years. 

The  central  problem  we  face  is  how 
we  can  utilize  these  technologies  to  re- 
solve what  seem  to  be  devilish  dilemmas 
In  system  definition  and  policy. 

I  regret  to  report  to  the  Senate  that 
the  uncertainties  facing  the  Department 
of  Defense  regarding  the  selection  of  a 
specific  multiple  aim  point  basing  scheme 
which  will  insure  the  survivability  of  our 
ICBM's  are  greater  now  than  they  were 
a  year  ago.  Then  the  Department  of  De- 
fense seemed  to  be  converging  on  a  "con- 
tinuous trench"  as  the  preferred  way  to 
protect  our  ICBM's.  Since  last  fall,  this 
alternative  has  been  rejected  as  vul- 


nerable a  id/or  too  costly.  Although  there 
are  now  ecurrent  stories  that  elements 
of  the  na  ional  security  community  have 
found  a  r  ew  preferred  approach,  namely 
a  "vertic  il  shelter" — which  looks  very 
much  lik ;  a  silo — in  fact  there  are  at 
least  foui  alternatives  under  serious  con- 
sideratioi  i  and  it  is  still  quite  unclear 
whether  any  of  these  will  command 
enough  n  ature  confidence  to  justify  en- 
tering in  o  full-scale  development  soon. 

Similai  ly,  there  is  greater  uncertainty 
now  aboi  t  missile  selection  than  a  year 
ago.  Thei,  there  seemed  to  be  a  clear 
movemen  t  by  the  Department  of  Defense 
to  a  new  large  missile  called  the  M-X. 
Even  last  February  I  was  informally  told 
that  it  s;  ill  seemed  to  be  the  preferred 
alternati'  e.  Now,  however,  two  other  al- 
ternative are  also  under  serious  consid- 
eration— ;he  Minuteman  III — modified 
for  multi:  )le  aim  point  basing,  and  a  new 
missile  isfhich  would  be  larger  than  a 
Minutemin  HI  but  smaller  than  the  M-X 
and  whic^  could  be  used  both  as  a  new 
SLBM  anjd  a  new  ICBM.  In  other  words, 
a  new  cor  imon  missile. 

The  A'med  Services  Committee  re- 
viewed th  ese  basing  and  missile  develop- 
ments w:  th  great  care.  The  committee 
unanimoi  sly  recommends  that  all  of  the 
funds  re(  uested  be  authorized — that  is; 
$158.2  mi  lion  for  the  M-X  program  and 
$80  millic  n  in  other  R.  &  D.  programs  in 
support  0 '  the  M-X. 

Author  tative  testimony  made  it  clear 
that  addi  lional  money  would  not  acceler- 
ate the  p  rogram  or  stimulate  a  decision 
to  move  fito  full-scale  development.  In- 
witnesses  made  it  clear  that 
still  great  cost  uncertainties, 
so  that  ahy  additional  money  could  not 
be  allocai  ed  to  a  specific  program  design 
or  cost  so  ledule. 

I  regre ;  that  these  difficulties  in  sort- 
ing out  a  n  effective  course  of  action  by 
the  Department  of  Defense  has  drawn 
what  I  b«  lieve  to  be  unfounded  criticism. 
Given  thi  >  military  and  financial  stakes, 
it  is  impjrative  that  we  be  right.  It  is 
critical  tl  at  we  select  a  survivable  basing 
approach  if  one  can  be  defined.  General 
Slay,  wh )  led  the  Air  Force's  R.  &  D. 
team  sin  :e  1976,  has  consistently  testi- 
fied to  c  Lir  committee  that  the  basing 
decision  s  an  extremely  important  one. 
He  said,  "we  want  to  make  absolutely 
sure  that  for  this  expenditure  of  dollars. 


deed,  the 
there  are 


which  is 


significant,  that  we  have  the 


right  baang  scheme." 

Let  me  point  out  that  if  the  Depart- 
ment of  Defense  had  been  permitted  to 
move  int  >  full  scale  development  as  was 
proposed  about  a  year  and  a  half  ago, 
we  wou  ,d  likely  have  disastrously 
plunged  fihead  with  the  now  discredited 
continuous  trench  scheme  before  its  vul- 
nerabilitles  had  been  understood.  The 
disruptio  i  of  an  orderly  program  would 
have  beei  even  more  severe.  Most  im- 
portant, uncertainties  about  public  ac- 
ceptabili  y  of  a  costly,  widely  disbursed 
multiple  |alm  point  based  ICBM  force 
would  have  been  greatly  intensified. 

Therefpre,  let  me  gently  remind  those 
who  hav*  been  quick  to  complain  that 
this  admiinistration  has  not  moved  the 
M-X  intd  full  scale  development,  that  if 
we  had  f  ( illowed  their  counsel  a  year  and 
a  half  a{  a  we  would  likely  now  be  pain- 
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fully  backing  out  of  a  blind  alley  with 
compounded  cost  and  consternation.  It 
seems  to  me  to  be  a  proper  time  for  hu- 
mility on  all  sides. 

Let  me  als  >  respectfully  suggest  to  sen- 
ior officials  Jn  this  administration  who 
may  find  theftiselves  currently  hustled  by 
enthusiasts  for  a  particular  MAP  solu- 
tion, please  take  enough  time  and  care 
to  be  sure.  I ,  for  one,  feel  that  the  size, 
quality  and  redimdancy  of  our  strategic 
force  amply  provide  us  the  time  it  will 
take  to  reso:  ve  the  dilemmas  we  face. 

Despite  th  i  problems  I  have  described. 
I  can  report  that  there  are  some  encour- 
aging signs  that  we,  as  a  government, 
are  concenti  ating  our  full  attention  on 
the  problem  ind  are  taking  the  necessary 
steps  to  make  a  sound,  deliberate 
decision. 

First,  Dr.  Perry  and  the  Department 
of  Defense  hfeve  agreed  with  a  procedural 
approach  thfet  the  R.  &  D.  Subcommittee 
has  offered  for  some  years,  namely,  that 
the  M-X  she  uld  be  properly  conceived  as 
two  quite  separate  families  of  technol- 
ogies— missUe  and  basing — and  each  of 
these  turn  o  n  a  quite  independent  clus- 
ter of  policy  considerations. 

Second.  I  have  been  assured  that  na- 
tional strategic  policy  vpill  not  be  de- 
fined by  ICBM  technology  as  I  had 
feared  some  years  ago,  but  that  instead 
any  decision  to  move  into  full  scale  de- 
velopment \dll  be  directly  based  on  a 
comprehens^e  executive  branch  review 
of  ICBM  requirements  defined  by  na- 
tional strat^ic  policy  and  that  the  Pres- 
ident himself  will  certify  that  this  rep- 
resents nati(  inal  policy. 

Third,  despite  its  difficulties,  this  pro- 
gram contirues  to  be  led  at  the  tech- 
nical and  management  level  by  superior 
civilian  and  hiilitary  talent. 

Finally,  to  insure  that  the  Department 
of  Defense  iharply  focus  on  the  prob- 
lem, the  committee  added  a  provision  to 
our  bill  reqi  esting  the  Secretary  of  De- 
fense to  report  by  September  30  of  this 
year  any  decision  regarding  full  scale 
development  and  to  report  regularly  if 
no  final  decision  has  been  made  by  that 
date. 

SPACE    DEFENSS 

In  addltioh  to  the  programs  in  the  bill 


which  will 


includes  R. 
enhance  the 
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THEATER  NTTCIXAR  FORCES 


enable   us  to  upgrade  our 


triad  of  strategic  forces,  the  bill  also 


&  D.  programs  which  will 
survivability  to  U.S.  space- 
based  systeihs  against  Soviet  antisatel- 
lite  capabilities  and  which  could  lead  to 
a  U.S.  antisdtellite  capability. 
As  the  Ser  ate  is  aware,  there  have  been 
discussions  between  the  So- 
viet Union  a  nd  our  Government  regard- 
ing a  possiqle  treaty  which  would  limit 
weapons.  I,  for  one,  hope 
and  pray  th^t  these  discussions  will  lead 
to  a  secure  Agreement  which  will  protect 
our  own  secv  irity  interests  and  help  us  to 
avoid  the  tti^eat  of  a  real  space  war. 
The  R.  &  I).  Subcommittee  conducted  a 
rigorous  hearing  of  our 
space  defen^  programs.  The  transcript 
was  not  priited  because  of  its  level  of 
classificatioi  i,  but  we  can  arrange  for  any 
Senator  to  review  it  upon  request.  These 
investigations  led  us  to  add  $15  million 
to  accelerate  our  efforts  to  Increase  U.S. 
satellite  sur  ivability. 


The  R.  &  D.  Subcommittee  also  held 
systematic  hearings  on  our  R.  &  D.  pro- 
grams designed  to  enhance  our  theater 
nuclear  forces. 

We  recommend  that  $2i  million  be 
added  to  this  bill  to  initiate  design 
studies  of  a  mobile,  medium  range 
ballistic  missile  for  the  NATO  theater. 
We  have  had  the  technical  ability  to 
build  this  class  of  a  missile  for  prob- 
ably a  decade,  but  have  chosen  not  to  do 
so.  Now,  as  the  Senate  knows,  the  Soviets 
are  deploying  such  a  missile,  the  SS-20. 
Our  recommendation,  along  with  our 
development  of  the  ground  launched 
cruise  missile,  will  provide  us  with  two 
technical  approaches  to  the  mission  of 
reaching  targets  well  within  the  Soviet 
Union  with  surface-to-surface  missiles 
based  in  Western  Europe,  if  we  decide 
later  to  acquire  this  capability. 

CONCLtrSION 

Mr.  President,  let  me  conclude  my 
review  of  the  R.  &  D.  portion  of  this 
bill  with  two  personal  comments. 

First,  I  am  proud  to  report  to  the 
Senate  that  the  Department  of  Defense 
R.  &  D.  efforts  is  led  by  a  superb,  fresh 
talent.  Dr.  William  Perry,  Under  Secre- 
tary of  Defense  for  Research  and  Engi-  • 
neering.  He  has  impressed  us  all  at  the 
Armed  Services  Committee  with  his 
energy,  his  integrity,  and  his  abiUty  to 
compress  complex  technical  subjects  into 
lucid,  logical  lay  language.  Dr.  Perry  and 
his  colleague.  Dr.  Gerald  Dinneen.  Assist- 
ant Secretary  of  Defense  for  Command. 
Control,  and  InteUigence.  are  among  the 
most  important  talents  that  Secretary 
Brown  and  the  President  have  recruited 
for  this  administration.  Fully  supported 
by  Secretary  Brown  and  the  President, 
as  I  know  they  are  and  will  continue  to 
be.  these  men  will  serve  our  Nation  with 
distinction  and  eru>ure  that  we  have  a 
strong,  creative  miUtary  R.  &  D.  program. 

Second,  the  recommendations  of  the 
R.  &  D.  Subcommittee  which  are  con- 
tained in  the  bill  were  unanimous.  Our 
subcommittee  continues,  as  it  has  for  the 
10  years  of  its  existence,  to  operate  in  a 
nonpartisan,  nonpolitical  way  which  is  a 
source  of  great  pride  to  me  and,  I  am 
sure,  to  the  Senate. 

PROJECT  ELF 

•  Mr.  NELSON.  Mr.  President,  as  re- 
ported by  the  Senate  Armed  Services 
Committee,  the  fiscal  year  1979  military 
procurement  bill  contains  $34.1  million 
for  research  and  development  of  the 
Navy's  submarine  communications  sys- 
tem, known  variously  over  the  years  as 
project  Sanguine,  Seafarer,  and,  most  re- 
cently. ELF.  Bv  the  use  of  extremely  low- 
frequency  radio  waves,  this  land-based 
system  is  designed  to  provide  assured 
cemununications  with  our  strategic  and 
attack  submarines  at  operational  depths 
and  speeds. 

Project  ELF  has  been  beset  by  contro- 
versy ever  since  its  inception  more  than 
a  decade  ago,  and  continues  to  be  chal- 
lenged over  questions  concerning  its  bio- 
medical/ecological  impact,  physical 
placement,  and  necessity  for  national 
security.  The  Navy  has  spent  well  over 
$150  million  already  on  the  project. 

Controversy  intensified  and  sharpened 


when  in  its  budget  submission  for  fiscal 
year  1977,  the  Navy,  for  the  first  time, 
requested  congressional  approval  to  ad- 
vance from  the  research  and  develop- 
ment phase  to  the  full-scale  development 
of  the  ELF  project,  which  is  in  fact  the 
first  stage  of  actual  construction. 

Congress  denied  the  Navy  its  request 
in  fiscal  year  1977,  and  again  in  fiscal 
year  1978,  drawing  on  specific  criteria 
fashioned  by  the  Senate  Armed  Services 
Committee  in  1976.  In  its  consideration 
that  year  of  H.R.  12438,  the  fiscal  year 
1977  military  procurement  bill,  the  c<Hn- 
mittee  laid  down  three  conditions  prec- 
edent to  its  approval  of  full-scale  devel- 
opment (Senate  Report  94-978) : 

(1)  Completion  of  studies  of  the  environ- 
mental and  biological  impact  of  tbe  Seafarer 
system  and  tbe  conclusion  that  the  system 
poses  no  unacceptable  environmental  or  bio- 
logical hazards; 

(2)  Selection  by  the  Navy  of  a  candidate 
site;  and 

(3)  A  firm  plan  Including  a  schedule  to 
begin  Installation  of  tbe  system  at  the  se- 
lected site. 

The  House  Armed  Services  Committee 
concurred  in  the  establishment  of  this 
framework  (Conference  Report  94- 
1004),  as  did  the  Appropriations  Com- 
mittees. As  the  House  Appropriations 
Committee  noted — 

Approval  of  (Full  Scale  Development) 
could  imply  Congressional  acceptance  of  the 
SEAFARER  concept,  and  the  Committee  Is 
not  prepared  to  make  that  commitment  until 
all  of  the  environmental  impact,  site  selec- 
tion and  cost  questions  are  definitely  re- 
solved.— House  Report  94-1231. 

The  legislative  history  shows  that  the 
Senate  has  consistently  adhered  to  this 
formula.  After  the  Armed  Services  Com- 
mittee deleted  full  scale  development 
funds  from  the  Navy's  fiscal  year  1978 
budget  request,  the  chairman  of  the  Re- 
search and  Development  Subcommittee, 
Mr.  MclNTYRE,  and  I  engaged  in  the  fol- 
lowing coUoquoy  on  the  Senate  floor: 

Mr.  Nelson.  Last  year's  conference  report 
on  H.R.  12438,  the  Fiscal  Year  1977  military 
authorization  bill,  contained  very  specific 
criteria  governing  the  sequence  of  events 
that  must  be  followed  by  the  Navy  before 
the  Congress  will  authorize  Pull  Scale  De- 
velopment .  .  .  Am  I  correct  in  assuming 
that  when  the  Committee  voted  to  delete 
the  requested  funding  for  P^ill  Scale  Develop- 
ment for  FY  78  It  was  simply  underscoring 
and  re-emphasizing  this  procedure? 

Mr.  MclNTYRE.  The  Senator  from  Wiscon- 
sin is  quite  correct.  The  Committee's  posi- 
tion on  that  central  point  this  year  is  identi- 
cal to  Its  reasoning  last  year. 

The  Navy  has  come  back  to  the  Con- 
gress this  year,  again  seeking  funding 
($6.3  million)  to  commence  engineering 
development — this  year's  terminology  for 
"Full  Scale  Development" — in  fiscal  year 
1979.  Again,  the  Armed  Services  Com- 
mittee has  disapproved  these  funds  on 
the  basis  of  the  prerequisites  to  approval 
Congress  mandated  in  1976.  I  commend 
the  wisdom  of  the  Armed  Services  Com- 
mittee for  its  responsible  and  consistent 
approach  to  the  resolution  of  the  proj- 
ect's futiu-e.  and  trust  the  Senate  will 
affirm  its  action. 

A  review  of  the  Navy's  limited  compU- 
ance  with  the  clear  congressional  man- 
date reveals  the  correctness  of  the  com- 
mittee's action: 


First,  it  is  not  at  all  clear  that  the  sys- 
tem "poses  no  unacceptable  envinmmen- 
tal  or  biological  hazards."  Although  the 
National  Academy  of  Sciences  has  filed 
its  biomedical/ecological  review  of  Proj- 
ect ELF.  serious  concerns  remain.  The 
Academy  recommended  that  certain 
studies  be  completed  and  reviewed  by  an 
appropriate  agency,  before  construction 
of  an  ELF  system.  These  include: 

The  demonstration  of  a  "reliable  pro- 
cedure for  rapid  detection  of  cable  faults 
(insulation  failure) " ; 

"The  development  of  final  detailed 
specifications  for  groimd -terminal  de- 
sign *  *  •  that  will  alleviate  shock  haz- 
ards near  the  ground  terminals;" 

"A  more  extensive  and  site-specific  set 
of  measurements  of  the  spatial  and  tem- 
poral variations  in  soil  conductivity,  as 
a  prerequisite  to  the  ground-terminal 
specification;" 

"The  installation  of  at  least  one  verti- 
cal ground  terminal  in  a  test  facility,  to 
permit  evaluation  of  this  alternative 
ground-terminal  design;" 

"A  baseline  study  using  radar  tracking 
of  bird  navigational  patterns  among  mi- 
grating species  in  the  vicinity  of  the  pro- 
PHJsed  installation  •   *   •;"  and 

"Baseline  studies  to  determine  which 
of  the  species  of  fish  that  live  in  the  area 
proposed  for  the  antenna  are  sensitive 
to  weak  electric  fields  at  Seafarer  fre- 
quencies. These  studies  should  determine 
the  extent  to  which  external  Seafarer 
fields  might  interfere  with  the  normal 
behavior  of  such  fish,  as  well  as  any  ob- 
servable adaptation  to  such  fields." 

These  recommended  studies  are  not 
yet  complete.  In  my  judgment.  Congress 
should  prohibit  any  initial  construction 
work  until  the  academy's  recommenda- 
tions are  implemented  and  independently 
validated. 

Second,  although  the  Navy  has  made 
a  prelimmary  site  selectiCHi.  the  finad 
siting  decision  remains  in  the  President's 
hands,  and  he  has  so  far  refused  to  give 
his  approval  to  the  Navy's  choice. 

Third,  the  Navy  has  supplied  no  site 
development  plan  or  schedule  to  the 
Congress. 

Finally.  Mr.  President,  only  after  the 
Navy  has  unequivocally  satisfied  con- 
gressional concerns  over  these  issues  can 
the  Congress  engage  in  a  reasoned  and 
informed  debate  over  the  national  secu- 
rity need  for  the  extremely  low  frequency 
communication  system  as  ciu-rently  con- 
figured. Congress  must,  in  my  view,  fully 
explore  the  conflicting  analyses  in  this 
area,  and  work  its  collective  judgment, 
prior  to  a  construction  decision. 

TTie  House  Armed  Services  CcMnmlttee, 
in  particular,  has  posed  nagging  ques- 
tions to  the  proponents  of  this  project. 
In  the  main  they  concern  the  accurauiy 
with  which  the  Pentagon  has  defined 
the  perceived  threat  to  our  submarines 
as  a  result  of  their  present  communica- 
tion procedures.  On  the  one  hand  are 
those  who  believe  the  Pentagon  has 
underestimated  the  threat,  and  that  the 
ELF  system  is  too  primitive  to  meet  it; 
on  the  other  are  many  who  consider  the 
antisubmarine  warfare  danger  quite  re- 
mote, and  the  system  thus  superfluous. 
Mr.  President,  any  attempt  to  initiate 
the  full  scale  development  oi  Project  ELF 
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without  the  infonnatlon  required  by  the 
Ccmgress  would  be,  in  my  Judgment,  pre- 
mature and  ill-advised.  Because  the 
Armed  Services  Committee  has  re- 
affirmed its  commitment  to  resolving  all 
the  environmental,  national  security,  and 
siting  questions  before  taking  that  step, 
I  have  no  objection  to  the  funds  au- 
thorized in  the  fiscal  year  1977  military 
procurement  bill  for  ELF  research  smd 
development.* 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HART.  Will  the  Senator  yield  me 
20  minutes  on  the  bill? 

Mr.  McINTTRE.  I  understand  there 
Is  plen^  of  time,  so  I  am  happy  to  yield 
20  minutes.  If  I  have  that  right. 

The  PRESIDINO  OFFICER.  In  the 
absence  of  the  Senator  from  Mississippi, 
the  request  of  the  Senator  from  Colorado 
is  granted. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  President,  I  should  like  to  address 
my  remarks  to  the  portion  of  the  au- 
thorization bill  which  covers  the  Navy 
and  the  shipbuilding  program. 

As  the  Senate  knows,  the  Navy  has 
hwn  the  subject  of  a  great  deal  of  at- 
tention In  our  committee,  In  Congress, 
and  among  the  press  and  the  public  at 
large  In  the  last  couple  of  months.  In 
this  Senator's  Judgment,  this  bill  takes 
some  very  important  steps  to  resolve 
what  has  become  known  as  the  Navy 
controversy  In  an  efficient  and  effective 
way. 

The  first  step  our  committee  has  taken 
Is  to  fully  recognize  the  Importance  of 
naval  power  for  the  United  States. 

The  United  States  is  by  geography,  by 
trading  patterns,  and  by  diplomatic  com- 
mitments a  naval  power.  In  terms  of 
geography,  over  60  percent  of  our  border 
Is  shoreline.  Over  70  percent  of  our  for- 
eign trade  goes  overseas,  not  overland 
to  Canada  or  Mexico.  Our  major  allies 
in  Europe  and  Asia  must  be  militarily 
supported  primarily  by  sea.  In  all,  our 
position  is  very  similar  to  Oreat  Britain's 
In  earlier  years. 

Today,  our  secure  use  of  the  seas  is 
challenged  by  the  rise  of  the  Soviet 
Navy.  This  represents  one  of  the  most 
imexpected  developments  since  World 
War  II:  the  rise  of  the  Soviet  Union  as  a 
naval  power.  The  challenge  is  very  real: 
today  the  Soviet  Union— traditionally  a 
land  power — has  the  world's  largest  sur- 
face and  submarine  naval  fleets,  the  larg- 
est ocean  research  and  fishing  fleets,  and 
one  of  the  world's  largest  merchant  ma- 
rines, all  supported  by  an  extensive  ship- 
building Industry  and  technology  base. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  RxcoRO  a  story  which  appeared  in 
this  morning's  Washington  Post,  entitled 
"Soviet  Pacific  Fleet  Worries  Japan  and 
united  States."  This  article,  taken  from 
the  London  Observer,  datellned  Tokyo, 
indicates  that  Japanese  and  American 
military  planners  are  deeply  concerned 
about  the  continued  buildup  of  the  So- 
viet Pacific  fleet. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro, 
•efcdlows: 


SovBT   PA^mc   Flzxt   Worries   Japan   and 

United  States 

(By  Mark  Murray) 

ToKTo.-fJapanese  and  American  mUitary 
planners  a|e  deeply  concerned  about  the  con- 
tinuing buildup  of  the  Soviet  Pacific  fleet. 

Military  {sources  In  Tokyo  say  the  quality 
and  figbtii^g  capability  of  the  Soviet  vessels 
now  roamKig  the  Pacific  and  Indian  oceans 
Is  leading  jto  a  serious  strategic  Imbalance. 

The  Chinese  are  also  deeply  concerned 
about  the!  threat,  and  are  reported  to  be 
ready  to  tolerate  an  increased  Japanese  and 
even  American  naval  presence. 

Analysts' in  Tokyo  say  the  Soviets  are  now 
using  nuclear-powered  submarines,  their 
latest  missile-carrying  destroyers  and  a  num- 
ber of  large  ships,  along  with  a  sophisticated 
backup  flwt  of  oilers  and  other  supply  ves- 
sels to  kee4  the  fleet  at  sea  Indefinitely. 

The  Soviet  Pacific  fleet  has  shown  its  flag 
over  large  expanses  of  the  Pacific  and  Indian 
oceans.  It  has  strayed  toward  Hawaii  on  oc- 
casions, aiid  has  just  completed  war  games 
near  the  si  rateglcally  located  Japanese  island 
of  Oklnawi ,  which  is  a  key  American  military 
outpost. 

Before  1  )76,  the  Soviet  fieet— one  of  four 
the  Soviet  Union  maintains  globally — exer- 
cised exclii  sively  in  the  Sea  of  Japan,  a  nar- 
row stretcl  1  of  water  between  Japan  and  the 
Korean  pe)  ilnsula.  But  as  the  Soviets  develop 
their  inter  ists  in  Africa,  especially  the  areas 
that  contr  tl  access  to  the  major  oil  suppliers 
In  the  Ml  Idle  East,  the  Indian  Ocean  will 
assume  mc  re  Importance. 

The  Soi  let  Pacific  Fleet  has  750  ships, 
spread  bet  ireen  three  Far  East  ports.  There 
are  10  crul  lers,  125  submarines,  at  least  50  of 
them  nuclear-powered,  80  destroyers,  about 
300  smallqr  fighting  ships  and  a  support 
unit  of  24(1  vessels. 

The  supply  ships  are  the  critical  element 
of  the  grofring  Soviet  naval  challenge.  Only 
15  years  ag^,  there  were  only  95  supply  ships, 
which  kepi  the  fleet  well  anchored  to  north- 
ern Asian  waters.  Now  the  fighting  ships  can 
range  as  f^r  as  Africa  without  having  to  rely 
on  port  ca)ls. 

With  th^lr  growing  commitment  in  Africa, 
the  Soviet^  are  reportedly  strengthening  the 
fiotllla  fori  regular  patrolling  off  the  Oulf  of 
Aden.  It  aas  backup  ports  In  Iraq,  South 
Yemen  ani  anchorages  oft  the  Seychelles  Is- 
lands.       I 

Japan  Islparticularly  concerned  about  this 
buildup  because  of  the  threat  It  poses  to 
Japanese  ^ade  lifelines.  Japanese  Industry 
guzzles  so  imuch  oil  that  the  country  has  a 
convoy  of  Supertankers  to  carry  the  supplies 
from  the  Stlddle  East.  Tokyo  is  now  working 
on  a  4-month  emergency  stockpile  with  an 
eye  to  thefeoviet  ability  to  quickly  sever  the 
sea  pipeline. 

Despite  I  steady  buildup  of  Its  navy,  Japan 
would  have  no  chance  to  protect  Its  ocean- 
going mer(jhant  fieet  in  the  event  of  war.  Re- 
liant on  Aiierlca  for  defense  at  sea,  Japan  is 
concerned! at  the  thin  spread  of  the  U.S. 
Pacific  Fle4t  over  two  oceans. 

Admiral  jjames  L.  Holloway,  chief  of  naval 
operations,  told  Congress  that  the  United 
States  useA  to  have  overwhelming  control  of 
the  Sea  ol  Japan  but  that  control  now  has 
been  lost. 

Mr.  H/  RT.  Mr.  President,  the  Soviets 
have  based  their  strength  on  a  fleet  de- 
signed to  their  own  needs — not  a  copy  of 
ours,  or  i  product  of  naval  traditional- 
ism, they  have  expanded  on  the  World 
War  n  G  erman  concept  of  a  submarine 
navy  an(  taken  advantage  of  relative 
Improven  ents  of  submarine  over  anti- 
submarin;  technology.  They  have  taken 
advantag  i  of  missile  technology  to  de- 
ploy pom  irful  anticarrier  forces.  They 
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continue  to  stress  new  technologies  and 
limovation.  They  have  VSTOL  carriers 
and  aircraft  at  sea  today,  while  our  Navy 
debates  this  possibility  for  the  1990'8. 

Mr.  Presld  int,  our  committee  was  not 
able  to  acceiit  the  view  of  the  Defense 
Department  that  the  United  States 
should  cut  bi  ck  our  naval  strength,  and 
adopt  what  Kome  have  called  a  "conti- 
nental strate  jy."  We  do  not  question  the 
Importance  cf  our  current  commitment 
to  NATO;  bit  we  are  not  exclusively  a 
European  lai  d  power.  We  are,  for  mili- 
tary purpose: ,  an  island,  not  a  European 
land  nation.  We  have  global  Interests, 
which  requiri  adequate  naval  power  to 
support  them.  NATO  Itself  would  be 
gravely  at  rii  k  if  the  Soviet  Union  could 
obtain  control  of  the  sea. 

For  these  reasons — the  fact  that  the 
United  Statei  i  is  by  nature  a  sea  power, 
the  Soviet  ni  ,val  challenge,  and  the  in- 
correctness cf  a  "continental  strategy" 
for  the  Unlt«  d  States — It  was  necessary 
to  increase  tie  ship  construction  budget 
above  that  requested  by  the  Defense  De- 
partment. Tl|e  Senate  bill  provides  $5,' 
602,700,000,  t'hich  is  $890,000,000  more 
than  requested  by  the  Defense  Depart- 
ment. At  thd  same  time,  it  is  $200,000,- 
000  less  thap  the  shipbuilding  budget 
last  year. 

If  we  exaiiilne  each  increase  and  re- 
duction, it  Is  :lear  that  they  are  prudent, 
responsible,  i  nd  necessary. 

The  aircra  t  carrier  package :  The  air- 
craft carrier  is  currently  the  basis  for 
the  entire  surface  fleet.  Its  importance, 
plus  the  hii;h  cost  of  large  carriers, 
makes  it  the  piost  prominent  item  in  any 
bill. 


The  committee 
viet  naval  challenge 
in  aircraft 
difllcult  ques 
rler  or  carriers 
before  us  three 
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believed  that  the  So- 
required  an  Increase 
(jarrler  strength.  The  most 
ion  was  what  kind  of  car- 
to  buy.  There  appeared 
alternatives: 


A  Nimitz-tilass  nuclear-powered  car- 
rier (CVN).  [t  is  a  ship  of  96,000  tons, 
with  a  cost  qf  about  $2.1  billion. 

The  second  alternative  is  a  medium- 
sized  conventionally  powered  carrier 
(CW),  of  a:>out  65,000  tons  with  costs 
that  are  pre:  ently  uncertain. 

A  third  alt  >rnatlve,  Mr.  President,  and 
one  this  Senfitor  strongly  favors,  is  the 
so-called  ll(ht  carrier.  This  carrier 
would  be  iLsed  for  helicopters  and 
VSTOL  alrcr  if t,  would  range  somewhere 
between  19,0  )0  and  25,000  tons.  The  cost 
for  new  cons  ruction  of  a  25,000-ton  light 
carrier  was  istlmated  to  be  about  $700 
million. 

Taking  ea;h  of  these  alternatives  in 
turn,  we  sh(  uld  examine  both  the  ad- 
vantages an(.  disadvantages. 

First  of  a  I,  as  to  the  Nimitz  class, 
95,000-ton,  nuclear-powered  carrier.  It 
is,  by  Defense  Department  estimates,  in- 
dividually thie  most  survivable  of  all  the 
three  types  bf  aircraft  carriers  I  have 
described.  It!  certainly  carries  more  air- 
craft than  either  of  the  other  two  alter- 
natives. It  his  a  proven  design.  We  know 
how  to  buil(  It  and,  roughly,  what  its 
cost  will  be.  t  also  represents  the  lowest 
cost  per  aifcraft  space  of  the  three 
alternatives. 


At  the  same  time.  Mr.  President,  this 
large  carrier  has  certain  disadvantages. 
First  of  all,  we  can  only  afford  a  small 
number  of  these  carriers  at  a  time  when 
every  individual  ship  of  every  type  has 
become  much  more  vulnerable. 

Second,  a  nuclear-powered  carrier  Is 
used  to  Justify  overly  expensive  nuclear 
escorts,  which  are  not  effective  ships  and 
not  cost-effective  Investments. 

Third,  and  finally,  a  large  carrier  Is 
enormously  expensive. 

What  about  the  middle-size  option, 
the  CW,  a  conventionally  powered  ship 
in  the  50,000-  to  65,000-ton  range? 

With  regard  to  its  advantages,  it  sup- 
posedly will  cost  less  than  the  Nimitz- 
class  carrier.  Current  estimates  are  about 
$1.5  billion  per  ship. 

But  as  to  its  disadvantages,  first  of  all, 
those  costs  are  highly  uncertain.  Given 
our  recent  experiences  in  naval  ship  pro- 
curement and  the  Navy's  doubtful  ability 
to  control  costs  of  new-design  ships, 
particularly  those  in  the  past  that  have 
been  nuclear  powered,  that  number  could 
easily  rise  and,  in  fact,  might  end  up 
costing  as  much  as.  If  not  more  than,  the 
Nimit2-class  carrier. 

Also,  since  only  one  more  large  carrier 
of  any  type  will  be  built,  in  all  probabil- 
ity, there  is  no  chance  to  amortize  the 
high  design  and  lead  ship  costs  over  a 
number  of  ships  of  this  class  in  the 
future. 

In  addition,  like  the  Nimitz,  this  ship 
is  individually  so  expensive  that  we  can- 
not afford  adequate  numbers  of  them.  It 
represents  a  higher  cost  per  aircraft 
space  than  the  Nimitz  and  is  less  effec- 
tive than  the  Nimitz  because  fewer  air- 
craft can  be  carried  on  It. 

With  respect  to  the  Ught  carrier,  this 
carrier.  In  my  judgment,  represents  the 
only  way  to  gain  survivability  by  dis- 
persing our  aircraft  onto  more  carriers, 
and  the  only  way  to  avoid  having  all  of 
our  eggs  in  too  few  baskets.  That  Is 
because  it  is  the  only  ship  which  is  in- 
expensive enough  to  be  affordable  in 
larger  numbers. 

In  addition,  it  has  other  advantages. 
It  is  the  best  carrier  for  antisubmarine 
warfare,  which  Is,  perhaps,  one  of  the 
biggest  tasks  our  fleet  will  face  in  the 
future. 

It  obtains  certain  operational  advan- 
tages from  V/STOL  aircraft.  They  can 
operate  at  higher  sortie  rates.  They  do 
not  need  intact  decks. 

In  addition,  we  can  build  this  ship  in 
more  shipyards,  thus  avoiding  some  ship- 
building problems. 

Of  course,  it  has  disadvantages,  as 
well. 

It  Is  individually  less  capable  than  the 
Nimitz.  or  the  conventionally  powered, 
middle-sized  carrier,  the  CW,  and  be- 
cause the  V/STOL  aircraft  are  not  equal 
in  performance  to  the  F-14,  it  is  a  com- 
plement to  big  carriers  rather  than  a 
short-term  or  mid-term  replacement  of 
them. 

Mr.  President,  what  our  committee  has 
done  is  adopt  a  carrier  package.  We  have 
taken  no  single  alternative  of  those 
which  I  have  outlined  because  we  found 
none  of  them  by  themselves  adequate. 
But  we  have  adopted  a  combination 
Which  we  felt  was  clearly  necessary: 


That  is,  the  construction  of  one  more  of 
the  large  Nimitz-clsiss  carriers,  plus  rap- 
id movement  ahead  on  a  lig^t  carrier 
program  which,  in  my  judgement,  is  ab- 
solutely necessary  for  the  Navy. 

The  committee  approved  and  recom- 
mends to  the  Senate  construction  of  the 
flnal  Nimitz,  the  final  large  carrier.  The 
cost,  as  I  have  already  indicated,  is  Just 
under  $2.2  biUion,  of  which  over  $268 
million  is  prior  year  funding. 

It  also  recommends  a  conversion  of 
one  LPH  amphibious  ship  to  a  light 
carrier,  at  a  cost  of  $45  million  In  the 
fiiscal  year  1979  authorization. 

It  also  authorizes  long  lead  of  $70  mil- 
Uon  for  an  LHA,  a  large  amphibious 
ship.  This  ship  will  make  up  the  amphib- 
ious lift  short  fall  caused  by  the  con- 
version of  the  LPH. 

Finally,  there  is  research  and  develop- 
ment funding  for  a  new  design  light  car- 
rier at  the  cost  of  $25  million. 

The  conversion  of  an  LPH  amphibious 
ship  will  give  us  our  first  light  carrier 
very  soon,  in  about  one  year,  or  no  more 
than  two.  The  needed  near-term  im- 
provement to  the  fleet's  carrier  capabUl- 
ty  represented  by  this  ship  is  substantial 
and,  as  I  said  before,  our  committee  sup- 
ports that. 

The  additional  procurement,  long 
lead,  of  $70  million  for  an  additional 
LHA  is  needed  to  make  up  for  the  cut  in 
amphibious  lift.  It  should  permit  the 
conversion  of  a  second  LPH  to  a  light 
carrier  when  the  LHA  enters  service. 

The  light  carrier  research  and  devel- 
opment will  hopefully  permit  authoriza- 
tion of  the  first  new  construction  light 
carrier  next  year. 

I  would  note,  Mr.  President,  that  as 
to  cost  effectiveness  of  the  LPH  conver- 
sion and  construction  of  an  additional 
LHA.  for  a  total  of  $860  million  we  will 
get  two  Ught  carriers,  $430  million  apiece, 
against  $700  million  for  new  construction 
ships,  plus  modernization  of  amphibious 
lift  in  the  form  of  the  one  additional 
LHA.  This  approach  will  also  give  us 
these  light  carriers  in  service  much 
sooner. 

In  summary,  Mr.  President,  the  com- 
mittee action  was  not  merely  to  approve 
one  more  large  carrier,  but  to  adopt  a 
package,  and  our  action  represents  a  real 
beginning  of  alternatives  to  the  large 
carriers. 

With  regard  to  other  ship  construc- 
tion, particularly  our  strategic  nuclear 
submarine  program,  the  committee  has 
deferred  action  on  an  additional  Trident 
for  a  reduction  of  $1.2  biUlon. 

We  did  so  because  delays  in  the  con- 
struction of  Tridents  already  authorized 
make  initiation  of  construction  of  this 
requested  boat  impossible  in  fiscal  1979. 
In  addition,  the  committee  added  $16 
million  to  begin  concept  and  design  stud- 
ies for  smaller,  less  expensive  nuclear 
submarines. 
Our  report  states  as  follows: 
The  objective  of  this  program  Is  to  investi- 
gate the  feaslbUity  of  replacing  some  of  the 
Polaris/Poseidon  submarines  with  an  SSBN 
which  would  have  a  lower  Initial  acquisition 
cost  than  the  Trident. 

This,  of  course,  could  result  in  substan- 
tial future  savings  for  the  American  tax- 
payers. 


With  regard  to  the  attack  submarine 
program,  the  committee  approved  the 
Defense  Department  request  for  one  nu- 
clear-powered attack  sulnnarine  of  the 
SSN-688  class,  for  a  cost  in  fiscal  1979  of 
$411,400,000. 

Recognizing  that  the  very  high  cost  of 
the  SSN-688's  will  make  it  difficult  to 
maintain  adequate  numbers  of  subma- 
rines, the  committee  acted  to  create  fu- 
ture options.  Our  report  states  as  fol- 
lows: 

The  committee  Is  concerned  that  the  high 
cost  of  the  SSN-688  class  attack  submarine, 
coupled  with  probable  fiscal  constraints,  wlU 
cause  a  decline  In  the  submarine  force  level 
as  older  attack  submarines  are  retired  at  the 
end  of  their  service  lives.  If  the  submarine 
force  level  Is  to  be  maintained.  It  would  ap- 
pear necessary  to  adopt  a  "high-low"  mix  ap- 
proach to  the  attack  submarine  force.  In 
which  SSN-688  class  submarines  are  comple- 
mented In  some  missions  by  less  capable, 
less  expensive  submarines. 

Therefore,  the  committee  requests  the 
Navy,  in  cooperation  with  the  Office  of  the 
Secretary  of  Defense,  to  prepare  and  submit 
to  the  Congress  no  later  than  February  1, 
1979,  a  comprehensive  study  and  evaluation 
of  all  options  and  alternatives  for  maintain- 
ing an  attack  submarine  force  level  of  not 
less  than  90  submarines.  This  study  shaU  In- 
clude evaluations  of  lower  cost  lower  capa- 
bility nuclear  propelled  submarines  and  the 
use  of  non-nuclear  submarines  for  some  mis- 
sions. In  combination  with  submarines  of 
the  SSN-688  class.  The  question  of  the  Im- 
pact of  various  options  on  submarine  buUd- 
Ing  capacity  should  be  addressed. 

Mr.  President,  this  study  could  permit 
a  far  more  effective  submarine  program, 
building  more  submarines  at  less  cost 
per  sub.  If  the  nuclear  power  advocates 
in  the  Navy  do  not  turn  this  study  into 
a  justification  for  current  approaches  to 
nuclear  submarine  cMistruition.  a  possl- 
bihty  which  I  think  the  Congress  and 
our  committee  must  guard  against,  then 
I  think  this  study  could  prove  very  use- 
ful to  the  Senate,  helping  us  determine 
which  way  we  should  go  In  terms  of  con- 
struction of  more  submarines  In  the 
future. 

Mr.  President,  with  regard  to  the  ac- 
tion of  our  committee  on  escort  ships 
and  support  ships,  our  committee  ap- 
proved the  Navy's  request  for  eight  FPG- 
7  class  frigates,  plus  some  support  ships, 
the  major  one  being  a  destroyer  tender. 

My  own  view  on  this  is  to  question 
the  effectiveness  of  the  FP&-7  dass.  It 
is  materially  slower  than  modem  Soviet 
nuclear  attack  submarines.  It  has  very 
short-range  sonar.  Its  antiaircraft  ca- 
pability is  adequate  only  for  self  defense, 
and  its  only  effective  systems  seem  to  be 
the  two  LAMPS  ASW  helicopters. 

I  believe  we  need  new  approaches  to 
escort  ships:  small  aircraft  platforms, 
surface  effect  ships,  and  hydrofoils.  I 
f^nd  continuation  of  the  traditional 
frigate  program  a  major  disappointment 
and  a  major  example  of  the  absence  of 
needed  new  thinking  in  the  Navy  and 
the  Defense  Department. 

Mr.  President,  the  committee  took 
these  other  actions  with  regard  to  the 
Navy: 

In  report  language,  we  urged  the  Navy 
to  examine  a  series  of  new  concepts  and 
technologies  to  provide  more  effective 
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forces  at  reduced  costs,  especially  in  re- 
lation to  support  forces. 

We  have  urged  revision  of  Navy  ship 
design  procedures  to  reduce  changes  in 
ships  under  construction,  thereby  reduc- 
ing shipyard  problems  and  cost  overruns. 

We  have  urged  a  review  of  the  whole 
ship  acquisition  process,  and  we  set  up 
a  special  commission  of  outside  experts 
to  review  shipbuilding  policies  and  pro- 
cedures. 

In  total,  Mr.  President,  the  committee 
recommendations  provide  a  positive,  for- 
ward-looking response  to  the  Soviet 
naval  challenge.  It  is  not  a  whitewash 
of  inefficient  Navy  practices  and  out- 
dated Navy  concepts.  It  represents  a  real 
move  forward  on  key  fronts,  including 
V/STOL  carriers,  less  expensive  subma- 
rines, and  less  costly  support  ships. 

I  urge  the  Senate  to  follow  the  com- 
mittee's recommendations  in  this  regard. 

Mr.  President,  I  yield  to  the  commit- 
tee chairman. 

Mr.  STENNI8. 1  yield  myself  1  minute. 

Mr.  President,  I  appreciate  very  much 
the  remarks  of  the  Senator  from  Colo- 
rado. He  has  labored  long  and  faithfully 
on  this  bill  and  has  brought  some  fine 
ideas  to  it.  I  did  not  hear  his  entire 
speech,  but  I  am  going  to  read  it. 

Mr.  President,  I  also  commend  and 
thank  the  Senator  from  New  Hampshire 
for  the  fine  work  he  has  done  on  the 
bill.  He  has  given  an  accounting  of  his 
stewardship  as  well  as  that  ol  the  other 
members  of  the  fine  subcommittee  which 
has  rendered  the  Senate  far  more  service 
than  is  generally  realized.  There  are  bil- 
lions and  billions  of  dollars  here  in  re- 
search and  development  that  has  been 
gone  into  almost  microscopically.  I  do 
not  think  that  is  done  in  any  other  sub- 
committee In  Congress,  although  work  is 
done  on  It,  of  course,  In  addition  to  this 
subcommittee.  Year  after  year,  it  has 
proved  of  tremendous  value. 

Mr.  President,  is  the  Senator  from 
Nevada  ready  to  proceed  now? 

Mr.  CANNON.  I  am. 

Mr.  STENNI8.  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON,  Mr.  President,  today  I 
will  report  the  recommendations  of  the 
Tactical  Air  Subcommittee,  as  approved 
by  the  full  committee,  on  the  programs 
in  the  fiscal  year  1979  budget  request 
that  are  In  the  scope  of  our  subcommit- 
tee's purview. 

That  scope  Is  unchanged  from  a  year 
ago.  We  review  the  tactical  aircraft  pro- 
grams, which  In  Tac  Air  divide  Into 
combat"  and  "combat  support"  air- 
craft. The  combat  aircraft  are  the  air 
superiority  fighters  (F-14.  F-15,  p-is) 
the  all-weather  attack  planes  (F-lii 
A-8E) .  and  the  light  attack  dive  bomb- 
era  (P-16,  A-10,  A-18) .  The  combat  sup- 
port airplanes  fill  five  functions:  radar 
^"Bln«  and  control  (E-3A  AWACS, 
E-2C),  electronic  warfare  (EP-IU.  EA- 
8B),  reconnaissance  (RF-4C,  RP-14) 
aerial  refueUng  tankers  (KC-135.  KA- 
SPv'i?**  airlift  (C-130.  C-2A.  or  US- 
3A) .  The  last  category,  airlift,  we  review 
only  from  a  force  structuring  stand- 
Potot;  the  procurement  of  tactical  air- 
Jut  prosrains  is  under  the  cognizance  of 
the  Oeneral  Procurement  Subcommittee 
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Oth«  r  programs  that  we  examine  are 
the  Amy's  combat  helicopters;  the  at- 
tack 1  elicopters  and  scouts.  We  also 
look  a^  tactical  electronic  warfare  and 
reconnaissance/electronic  intelligence 
prograns;  air-to-air  missiles,  air-to- 
grounc  ordnance,  and  surface-to-air 
missile  i  for  the  Navy's  shipboard  air  de- 
fense 1  nd  Army  air  defense — except  for 
SAM-I  >/Patriot  and  Roland,  which  the 
R.  &  I .  Subcommittee  reviews.  Finally, 
we  cov  sr  the  Navy  V/STOL  R.  &  D.  pro- 
gram (  very  year  as  a  natural  adjunct  to 
our  cor  ibat  and  combat  support  program. 

How  do  we  accomplish  this?  This  year 
we  heli  11  hearings,  starting  March  3 
and  ending  on  April  12.  We  began  with 
our  am  lual  DIA  update  on  Soviet  tactical 
air  for:e  structure,  modernization,  and 
R.  &  E .  Also  included  this  year  were  a 
look  a1  the  Middle  East  area  air  order 
of  battle  and  capabilities,  and  also  the 
Soviet  Kiev  carrier  progress  in  the  last 
year.  I  selieve  that  all  of  us  are  generally 
familia  r  with  the  pace  of  the  Soviet  tac- 
tical al  r  modernization  programs,  where 
they  ae  building  Mig-25  Foxbats,  SU- 
19  Fen  !er  all-weather  bombers,  and  SU- 
IT Fitler  C  swing  wing  ground  attack 
bombeis  at  an  annual  total  production 
of  about  1.100  airplanes.  Also  the  Mig- 
21  still  is  in  production  in  its  latest  ver- 
sion, tie  Mig-21N  for  air  superiority 
air  def  ( nse. 

The  Kiev  carrier  is  still  in  a  shake- 
down status,  as  the  Soviets  experiment 
with  carrier  aviation.  The  YAK-36  For- 
ger V/J ITOL  aircraft,  roughly  equivalent 
to  the  AV-8  Harrier,  is  operating  off 
of  this  carrier  and  is  more  in  a  testing 
phase  t  lan  what  we  would  consider  to  be 
in  a  fu  ly  operational  status.  Neverthe- 
less, th  !  Soviets  are  demonstrating  prog- 
ress vr.  bh  their  at-sea  operations  with 
the  Kiev,  as  they  operate  under 
progressively  more  realistic  operational 
conditi(  ms. 

1  ACnCAL   AIS   rORCE   STKTTCnjlM 

Look  ng  now  at  our  own  Service  force 
structu  es,  there  are  no  significant 
change  since  last  year.  The  Air  Force 
still  is  projecting  a  build-up  to  26 
fleshedout  wings,  or  26  times  72  U.E. 
(1872  U  E.  total)  operating  tactical  fight- 
er airci  aft.  This  year,  as  last,  the  U.E. 
will  be  1680;  a  force  structure  increase 
has  bee  :i  delayed  1  year  due  to  diverting 
alrcraftj  to  the  Guard/Reserves  for  more 
rapid  modernization,  according  to  Air 
Force  testimony. 

The  Navy  force  structuring  is  based  on 
12  carriers  operating  12  carrier  air  wings. 
Each  carrier  air  wing  operates  24  fight- 
ers, 24  light  attack  planes,  10  to  12  all- 
weathe^  heavy  attack  planes,  4  radar 
warning.  4  ECM,  3  reconnaissance,  4 
tankers]  16  ASW  aircraft  and  helicopters, 
and  some  airlift  for  a  total  complement 
of  aboiA  90  planes  per  carrier.  Marine 
air  for*  structuring  is  based  on  3  air 
wings  te  support  the  3  ground  divisions. 
The  Artny  Tac  Air  Force  structure  Is 
based  on  providing  attack  helicopters  to 
each  dlTision,  on  the  basis  of  21  AH-IS 
per  attack  helicopter  company  or  9  per 
air  caviJry  troop,  with  the  companies 
and  tro  ips  allocated  to  the  divisions  on 
varying  sases. 

In  su]  nmary,  this  year's  procurement 
prograr     works  toward  filling  out  the 
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modemizjtion  of  existing  force  struc- 
tures, and  not  additions  to  the  basic  force 
structure.  The  Air  Force  is  buying  P-l5's 
F-16's,  an  1  A-lO's  in  the  combat  aircraft 
category,  buying  E-3A  AWACS  radar 
warning  jilanes,  and  modifying  EP-m 
support  jj  mmers  in  the  combat  support 
category.  *nie  Navy  is  buying  P-h-j 
P/A-18's,  and  A-6E's  in  the  combat  air- 
craft cat«  gory  and  E-2C  radar  warning 
and  EA-6  3  support  Jammers  in  the  com- 
bat support  category.  The  Army  is  buy- 
ing new  ,VH-1S  attack  helicopters  and 
modifying  old  Huey  Cobras  to  the  AH- 
IS  TOWl  misslle-flring  configuration. 
Most  of  these  programs  appeared  satis- 
factory tojthe  subcommittee;  I  will  com- 
ment latfer  on  where  we  recommend 
changes  to  the  budget  program  as  sub- 
mitted. 

AIB-TO-AIB    MISSILES 

Turninf  now  to  the  air-to-air  missile 
program,  :  can  report  that  this  is  an  area 
which  we :  eel  is  in  reasonably  good  shape 
at  this  poi  It  in  time.  The  AIM-9L  version 
of  the  Si<lewinder  dogfight  missile  has 
had  excel)  ent  test  results  and  will  be  in 
volume  production  to  fill  inventory 
shortfalls  pnder  the  current  budget  plan. 
A  product  improved  model,  the  AIM-9M, 
now  is  in  development  and  will  be  ready 
for  production  in  fiscal  year  1981.  The 
medium-range  Sparrow  Is  progressing 
well,  withjthe  Improved  monopulse  ver- 
sion scheduled  to  enter  production  in  the 
second  half  of  the  fiscal  year  1980  buy. 
There  have  been  some  production  prob- 
lems with  the  current  AIM-7F  that  have 
slowed  deliveries  but  these  appear  re- 
solvable. Finally,  the  improved  and  more 
reliable  Phoenix  long-range  missile  is 
well  on  It^  way.  Overall  it  is  a  very  en- 
couraging picture. 

Let  me  [dwell  for  a  moment  on  the 
Aimval-Adeval  tests  that  were  run  In 
1977  at  Nefllis  to  test  future  missUe  con- 
cepts. The! press  has  reported  that  these 
tests  sho\Wed  that  small,  simple,  imso- 
phisticated  airplanes  (F-5E's  in  the  test 
to  stimulate  Mig-21's)  were  as  lethal  as 
F-14's  and  F-15's  when  armed  with  a 
good  dogfight  missile  (the  AIM-9L) .  We 
called  the  allots  who  flew  these  tests  up  to 
testify  befdre  the  subcommittee,  and  they 
reported  that  those  reports  are  not  cor- 
rect. The  jP-14  and  F-15  defeated  the 
threat  by  About  a  2-1  margin  in  Aceval, 
the  tests  using  actual  fighter  tactics,  and 
the  pilots  laid  that  the  winning  margin 
was  due  to  the  radar  weapons  system— 
the  radar  knd  Sparrow  missile— in  the 
F-14  and  f-lS.  They  also  said  that  the 
tests  were  Hot  representative  of  real  com- 
bat in  their  opinion,  due  to  artiflciallUes 
of  the  test  scenario,  and  they  felt  that 
wartime  kill  ratios  would  be  even  higher 
in  favor  of  ithe  F-14  and  F-15.  The  pilots 
also  repor^d  that  they  believed  that 
Aimval-Aceval  had  been  well  worth  the 
roughly  $40  million  cost  because  it  bad 
identified  troblems  with  the  P-14  and 
F-15  that  should  be  corrected  and  also 
had  demo  [istrated  the  need  for  an 
AMRAAM  nissile  to  replace  the  Sparrow 
series  as  w<  11  as  leading  to  a  Joint  opera- 
tional reqjiirement  for  a  Sidewinder 
follow-on. 

A^-TO-OROtTNO   WZAPONB 

By  contrast  the  air-to-ground  weap- 
ons prograi  na  are  nowhere  near  as  prom- 
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ising.  In  this  modem  era  of  cruise  mis- 
sile technology,  the  services  have  not 
been  able  to  define  an  operational  re- 
quirement for  an  overland,  powered, 
standoff  air-to-surface  missile.  We  have 
the  PLSS  system  in  development  for  the 
Air  PV)rce  to  provide  fast  and  accurate 
emitter  locations  and  give  missile  guid- 
ance, yet  the  only  standoff  weapon  now 
in  development  to  strike  those  targets  is 
the  GBU-15  glide  bomb.  This  has  limited 
range  and  in  addition  is  slow  and  pre- 
sents a  large  radar  target  to  the  de- 
fenses. Yet  there  is  no  defined  program 
at  this  time  to  correct  this  very  appar- 
ent deficiency. 

The  EF-111  is  the  Air  Force's  high- 
powered  tactical  support-Janaming  air- 
plane. Its  mission  is  to  Jam  enemy  ra- 
dars from  either  a  standoff  or  a  pene- 
trating mission  profile.  The  resulting 
confusion  and  degradation  in  the  ene- 
my's radar  command  and  control  net- 
works allows  tactical  aircraft  a  better 
chance  to  penetrate  enemy  SAM  enve- 
lopes and  still  survive.  The  EF-111  has 
been  found  to  have  a  synergistic  defense 
suppression  effect  when  combined  with 
Wild  Weasel  SAM-killing  airplanes.  A 
high-powered  support  Jammer  of  the 
EF-111  type  is  an  absolutely  mandatory 
part  of  a  modem  strike  warfare  team. 

Unfortunately,  the  Air  Force  reported 
to  us  a  major  overrun  for  the  production 
phase  of  this  program  when  we  reviewed 
this  year's  budget  request.  The  produc- 
tion cost  had  increased  from  $592  mil- 
lion up  to  $902  million  for  a  $310  million 
or  60-percent  increase.  A  small  part  of 
this  was  due  to  adding  2  more  produc- 
tion airplEUies  to  the  program,  increasing 
the  total  buy  from  40  to  42  planes.  Nev- 
ertheless, the  bulk  of  the  increase  was 
due  to  woefully  inadequate  cost  esti- 
mating by  the  Air  Force.  When  we 
looked  into  the  reasons  for  this  during 
our  hearings,  it  was  brought  out  that 
the  Air  Force  program  manager  at 
Wright  Field  had  done  an  early  cost 
estimate  based  on  parametric  cost  tech- 
niques and  had  not  updated  his  early 
estimate  during  the  course  of  the  RStD 
program.  The  Air  Force  had  not  done 
any  independent  analyses  of  the  EF-111 
costs.  The  basic  cost  errors  finally  were 
discovered  when  the  Air  Force  did  do  an 
Independent  analysis,  one  made  outside 
of  the  program  manager's  ofBce. 

This  is  but  another  example  in  a  series 
of  mistaken  estimates  by  Air  Force  pro- 
gram managers  in  the  last  few  years,  the 
P-15  and  F-16  being  two  pertinent  exam- 
ples. It  seems  apparent  that  a  change  in 
cost  estimating  methodology  needs  to  be 
made  within  the  Air  Force,  such  that 
centralized  and  independent  cost  esti- 
mating teams  are  allowed  to  price  out 
these  major  programs,  rather  thsm  vest- 
ing the  responsibility  solely  in  the  pro- 
gram office. 

Despite  this  major  cost  increase,  we 
still  are  reconunending  that  this  pro- 
gram move  forward.  The  flight  testing 
has  shown  it  to  be  a  very  excellent  Jam- 
Jnlng  system.  Although  expensive  at 
roughly  $20  million  per  copy,  the  EF-111 
total  program  still  Is  less  costly  for  the 
Air  Force  than  if  that  service  bought  the 


Navy's  comparable  EA-6B  jamming  air- 
plane, and  the  EF-lll's  speed  and  per- 
formance are  more  suited  to  Air  Force 
mission  needs.  I  am  informed  that  a 
major  effort  within  the  Air  Force  to  re- 
duce this  cost  growth  already  has  re- 
sulted in  a  reduction  of  $40  to  $50  million 
in  the  total  program,  and  we  encourage 
efforts  to  reduce  the  cost  still  further. 

NAVT    PICRTZBS 

The  conunittee's  recommendations  on 
the  Navy  fighter  programs,  the  F-14  and 
F-18,  reflect  a  concern  with  the  inade- 
quate procurement  rate  for  both  of  these 
airplanes.  We  have  recommended  an  in- 
crease in  procurement  of  the  F-14's  to 
maintain  their  production  rate  at  36  a 
year,  rather  than  decreasing  down  to  24 
a  year  as  proposed  in  the  budget.  For  the 
F-18  we  are  recommending  holding  pro- 
curement at  the  originally  planned  rate 
of  9  this  year  and  30  in  fiscal  year  1980, 
rather  than  the  proposed  halving  of  that 
rate  down  to  5  and  then  15. 

The  Navy's  combat  support  airplane 
programs  and  inventories  are  in  reason- 
ably good  shape  (E-2C,  EA-6B,  and  KA- 
6D),  and  the  A-6E  inventory  require- 
ment is  flUed,  but  it  is  important  that  the 
fighter  modernization  program  proceed 
at  a  satisfactory  rate.  The  Navy  and 
Marines  should  be  replacing  their  F-4's 
and  A-7's  as  rapidly  as  possible  in  the 
1980s,  as  both  of  these  planes  are  not 
up  to  modem  combat  capabilities. 

We  also  have  recommended  that  the 
Navy  reexamine  its  mix  of  F-14's  and 
F/A-18's  planned  for  the  aircraft  carri- 
ers. Current  planning  is  based  on  having 
6  of  the  carriers  equipped  with  24  F-14's 
( two  12-plane  squadrons)  and  the  other 
6  being  equipped  with  12  F-14's  and  12 
F-18's.  In  addition,  all  12  of  the  carriers 
would  have  24  A-18's  dedicated,  or  at 
least  designated,  as  attack  planes.  We 
see  two  shortcomings  to  this  planning. 
First,  there  should  be  an  equal  quan- 
tity of  F-14's  on  each  of  the  12  carriers, 
since  they  all  face  the  same  basic  threat 
and  have  the  same  basic  air  defense  re- 
quirement. Second,  the  F-18  and  A-18 
are  an  identical  airplane  with  an  excel- 
lent air-to-air  capability  to  complement 
the  F-14.  Therefore,  we  have  recom- 
mended that  the  Navy  reexamine  the  is- 
sue of  what  would  be  the  optimum  mix 
of  F-14's  and  F/A-18's  for  each  carrier, 
giving  consideration  to  the  complemen- 
tary character  of  these  two  excellent 
airplanes. 

r-18   PBOGRAK 

Mr.  President,  the  F-18  program  is 
making  excellent  progress  and  promises 
to  deliver  an  outstanding  fighter-attack 
airplane  to  replace  the  Marine  Corps' 
P-4's  and  the  Navy's  A-7's.  We  heard  tes- 
timony in  this  year's  hearings  from  three 
pilots  who  fiew  the  F-18  prototype  and 
all  gave  glowing  praise  to  the  potentisd 
for  this  airplane.  A  Navy  attack  pilot 
said  it  was  a  quantum  improvement  In 
performance  over  the  A-7E  and  in  his 
opinion  would  be  much  more  survivable 
because  of  this  improved  performance.  A 
Navy  fighter  pilot  and  a  Marine  fighter 
pilot  both  flew  it  against  Navy  F-14's  and 
defeated  them  handily  in  close-in  dog- 
fighting  combat. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  pilots'  testimony  and  their 
flight  reports  be  printed  in  the  Rscoib 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  L) 

Mr.  CANNON.  Mr.  President,  despite 
excellent  technical  progress,  the  F-18 
program  apparently  will  suffer  an  over- 
run in  the  fiscal  year  1979  first  produe- 
ticMi  nm  for  nine  airplanes.  The  commit- 
tee staff  was  informed  by  the  Navy  in 
May  and  June  of  this  overrun,  with  the 
Navy's  initial  estimate  that  it  was  $95 
million.  The  Navy  program  management 
subsequently  has  identified  a  series  (tf 
cost  savings  and  some  equipment  defer- 
rals that  reportedly  can  reduce  this  over- 
run to  $8  million  in  fiscal  year  1979.  The 
Navy  still  is  analyzing  the  proposal  from 
the  prime  contractor,  McDonnell-Doug- 
las, to  determine  the  causes  of  this  over- 
run, but  the  Chief  of  Naval  Operations 
has  written  me  that  the  eventual  pro- 
gram increase  will  be  less  than  2  percent. 
While  any  increase  is  deplorable,  and  I 
certainly  encourage  the  Navy  to  attempt 
to  hold  the  F-18  program  within  cost,  we 
do  not  have  any  further  definitive  infor- 
mation at  this  time  and  will  not  aitper- 
ently  until  the  endof  this  month.  All 
ui  all,  considering  the  excellent  techni- 
cal performance  of  the  F-18,  a  2-percent 
cost  growth  does  not  amiear  to  be  ade- 
quate reason  for  terminating  this  pro- 
gram. 

KAVT  V/8TOL 

A  final  area  I  will  discuss  today  is  the 
Navy's  V/STOL  program.  We  hrtd  a 
comprehensive  review  of  tWs  program 
in  a  hearing  on  April  12,  which  in  my 
mind  reinforced  the  warning  that  I  have 
given  in  prior  years:  V/STOL  is  no 
panacea.  Let  me  review  the  salient  find- 
ings from  that  hearing. 

First,  the  Navy  has  experimented  with 
sea-based  V/STOL  using  Marine  Har- 
riers on  the  carrier  Roosevelt  for  a  6- 
month  Mediterranean  deployment  in 
late  1976  and  early  1977.  Those  tests 
demonstrated  significant  operational 
flexibility  advantages  for  V/STOL  air- 
craft as  compared  with  conventional 
(CTOL)  airplanes.  The  Harriers  were 
able  to  takeoff  from  the  Roosevelt's  angle 
deck  with  a  short  take-off  run.  but  with- 
out catapult  assist.  This  was  a  much 
faster  operation  than  the  catapult 
launching  process  for  CTOL  planes. 

Also,  the  Harriers  landed  vertically 
and  basically  could  pick  any  empty  spot 
on  the  deck,  as  opposed  to  requiring  the 
angle  deck  to  be  completely  open  as  viOx 
the  (TTOL's,  the  F-4's,  A-7's,  and  other 
planes  in  the  Roosevelfs  ail  wing.  This 
flexibiUty  divorced  Harrier  operations 
from  the  rigid  launch-and-recovery 
cycle  of  the  CTOL  aircraft,  where  the 
ship  has  to  steam  into  the  wind  once 
every  hour  and  a  half  to  allow  planes  to 
take  off  and  land. 

The  Harriers  also  demonstrated  the 
capability  to  land  on  helicopter  ships, 
the  LPH  Guam  and  LPD  Trenton.  These 
ships  were  not  equipped  with  spares, 
support  equipment,  or  ordnance  for  the 
Harrier's  so  these  were  merely  demon- 
strations of  a  "cross-decking"  capabil- 
ity. The  Harriers  also  were  transferred, 
along  with  spares  and  support,  to  the 
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n^.S.  Ouam  to  participate  In  an  olr 
show  at  Nairobi,  Kenya. 

These  operational  flexiUUty  advan- 
tages of  V/8TOL  must  be  weighed 
against  some  very  practical  disadvan- 
tages and  constraints  that  were  brought 
out  in  our  hearing.  First  of  all,  V/STOL 
designs  inherently  pay  a  penalty  In  size, 
weight,  and  cost  as  compared  to  CTOL 
alr;^!ane8  of  equal  operational  capabil- 
ity. For  subsonic  airplanes,  this  penalty 
Is  on  the  order  of  SO  percent  in  weight 
and  30  percent  in  cost.  For  supersonic 
fighter  airplanes  this  penalty  is  on  the 
order  of  20  percent  in  weight  and  40  per- 
cent in  cost.  These  new  figures  are  more 
pessimistic  than  those  used  in  the  recent 
carrier  study  and  represent  more  recent 
information. 

Another  factor  explored  in  the  hear- 
ing is  that  the  Navy  has  not  defined  an 
operational  concept  for  using  V/STOL 
In  the  fleet.  One  of  the  early  Ideas  was 
that  V/STOL  airplanes  would  be  dis- 
persed over  a  wide  number  of  ships,  oper. 
atlng  off  destroyers'  and  cruisers'  hell- 
copter  landing  plc^tforms  as  well  as  small 
VS8  carriers.  These  ships  would  be 
spread  out  over  loose  formations  covering 
several  hundred  miles  in  order  to  make 
an  enemy's  targeting  problems  more  dif- 
ficult. On  the  other  hand,  these  dispersal 
concepts  would  create  severe  logistics 
problems  in  supporting  the  V/STOL  air- 
planes on  the  smaller  ships,  and  in  addi- 
tion some  Navy  analyses  have  indicated 
that  spreading  out  the  ship  formations 
makes  them  vulnerable  to  rollback 
tactics  by  an  enemy,  who  can  pick  off 
the  ships  one  by  one  because  they  no 
longer  can  give  mutual  overlapping  self- 
defense  fire  support  from  their  SAM 
missiles. 

Another  problem  area  discovered  by 
the  Navy  is  that  the  V/STOL  type  A 
subsonic  airplanes  originally '  were  en- 
visioned as  being  a  single  basi**  design 
to  do  the  missions  of  ASW,  radar  warn- 
ing, aerial  refueling  tanker.  Marine  as- 
sault, and  airlift,  but  it  was  found  that 
there  was  a  severe  weight  and  size  pen- 
alty from  attempting  a  multlmission  de- 
sign. A  single  type  A  does  not  appear 
practical,  although  further  study  is  de- 
sired by  the  Navy. 

The  original  V/STOL  design  studies 
that  caused  the  early  enthusiasm  have 
been  determined  to  have  been  way  too 
optimistic.  Whereas  In  1975  it  was 
thought  that  a  V/STOL  A  would  weigh 
35,000  pounds,  current  estimates  are  that 
it  will  be  between  45,000  to  50,000  pounds. 
These  larger  sized  aircraft  are  too  big  to 
fit  into  a  helicopter  hangar  on  a  de- 
stroyer-sized ship  (DE>-963).  which 
raises  further  questions  about  the  over- 
all concept. 

In  summary,  we  recommend  that  the 
Navy  continue  the  V/STOL,  study  plan 
as  outlined  to  the  subcommittee  in  the 
hearing,  and  the  Navy  should  be  pro- 
vided with  funding  to  obtain  aircraft  in- 
dustry design  studies  of  V/STOL,  and 
CTOL  alternatives,  in  fiscal  year  1979. 
These  should  help  to  resolve  the  issues 
of  what  is  the  V/STOL  operational  con- 
cept, is  it  cost-effective,  and  is  it  techni- 
cally feasible?  We  are  recommending 
that  these  industry  studies  come  after 
the  initial  Navy  In-house  studies,  rather 


than  cc  ncurrently  as  was  planned.  Also, 
we  reco  nmend  a  funding  of  $50.4  million 
in  Gsct  I  year  1979  as  opposed  to  the 
$72.4  Eiilllon  requested.  This  level  of 
funding  should  help  resolve  the  basic 
questiois  about  V/STOL  before  any  ex- 
penslvei  prototype  progrsun  is  started. 

I  BVMMABT 

In  snmmary,  I  believe  we  have  re- 
viewed this  budget  request  carefully.  We 
have  recommended  several  significant 
additions  in  funding  to  speed  moderni- 
zation of  the  tactical  fighter/attack  in- 
ventory. At  the  same  time  we  have  iden- 
tified significant  areas  of  savings.  On 
balanca  I  believe  we  have  proposed  a 
responsible  budget  recommendation. 

Mr.  President,  I  ask  imanlmous  con- 
sent thit  the  Tactical  Air  Subcommit- 
tee's su  nmary  be  printed  in  the  Record. 

Ther>  being  no  objection,  the  sum- 
mary \  as  ordered  to  be  printed  in  the 
Recoru  as  follows: 

Tac  tcal  Ant  Sttbcommittxx  Sttmm axt 

l.A-4h(,  $116.9  miUlon. 

The  midget  request  Is  for  $116.9  million 
for  18  ilrcraft.  This  Is  the  first  of  a  four- 
year  bur  of  72  A-4M8  and  will  require  re- 
starting the  production  line  for  this  air- 
plane. ( »SD  added  this  procurement  to  off- 
set the  effect  of  their  delay  of  the  AV-8B 
Harrier  development  and  production  pro- 
gram. II  is  recommended  that  this  procure- 
ment b  I  deleted  if  the  AV-8B  program  is 
accelera  ;ed. 

2.  Al4-131  pods.  $61.6  million. 

The  Ijudget  request  is  for  procurement  of 
100  ECM  PODS.  Due  to  technical  problems 
in  the  JDT&E  tests,  the  FT  '78  production 
contract  has  slipped  to  the  second  quarter 
FY  '79.  land  the  FY  '79  buy  will  slip  to  FT 
'80.  Thll  request  can  be  deferred  to  FT  '80. 

3.  Materick  Missile.  $7.6  million. 

The  Uudget  request  is  for  $34.6  million  for 
procure^aent  of  missile  launchers  and  depot 
overhav  1  equipment.  The  depot  overhaul 
equlpm  tnt  is  not  needed  until  shelf-llfe 
problen  s  occur  with  the  missiles  now  in 
storage.  At  this  time  there  is  no  evidence 
of  suet  problems.  It  is  recommended  that 
the  $7.(  million  for  depot  overhaul  equip- 
ment b  !  deferred.  (The  full  R&D  requests  is 
recomm  ended  for  approval.) 

4.  Spt  rrow  Missiles,  $24.7  million. 

The  i  Ir  Force  request  is  for  1600  Sparrow 
mlssUea  for  $134.9  million.  This  quantity  re- 
present! an  increase  over  last  year's  plan- 
ning fl(  ure  of  1300  missiles.  Since  the  im- 
proved Monopulse  version  of  Sparrow  will 
be  read  f  for  production  in  the  last  half  of 
FY  '80,  It  is  recommended  that. the  produc- 
tion of  the  current  version  be  held  to  last 
year's  p  anned  quantity  of  1300. 

5.  Naty  V/STOL,  $22.0  mUlion. 

The  1  udget  request  is  for  a  total  of  $72.4 
minion  This  year's  hearings  have  shown  that 
the  Nai  y  has  not  yet  defined  an  operational 
concept  for  V/STOL  and  also  has  not  de- 
monstri  ted  that  V/STOL  is  cost  effective. 
Studies  planned  for  calendar  1978  will  at- 
tempt :o  resolve  these  questions.  Funded 
contrac  :or  analyses  of  V/STOL  designs,  and 
CTOL  I  iternatives,  will  slip  at  least  three 
months  during  the  year. 

6.  AV  .8B,  +$87.4  million. 

Budg  !t  request:  P.E.  6.3211,  $50.0  and 
P.E.  6.4!  14,  $35.6. 

The  1  equest  is  for  $85.6  million  for  R&D 
on  the  AV-8B.  The  Marines  had  requested 
$173.0  million,  but  funding  was  halved  by 
OSD.  II  is  recommended  that  the  AV-8B  be 
fully  t\  nded,  provided  the  prototypes  meet 
the  req  ilred  performance  goals,  and  the  A- 
4M  be  leleted.  No  funding  Is  recommended 
for  the  W-8B4-  version. 

7.  A-4  E,  -$18.2  million. 


A-6EB,  $6.3 
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The  requMt  la  for  $167.9  million  for  u 


mUUon  for  initial  spares,  and 


$18.2  mUlloa  for  advance  procurement  for 
12  A-6E8  in  FY  80  (totel  amount  $192.4) .  in* 
Navy's  Inventory  requirement  Is  for  310  &. 
6Fs.  When  the  A-6E8  bought  In  FT  1B78  an 
delivered,  tbe  Navy  will  have  approximately 
330  on  hand  and  will  be  storing  some  In  the 
desert.  Sine*  annual  attrition  is  6  to  6  planes, 
the  recomniendatlon  is  to  buy  tbe  12  plants 
in  this  request  as  an  attrition  reserve  but 
delete  advance  prociirement  for  FY  '80.  The 
recommendktion  will  be  to  shut  down  the 
A-6  line  and  restart  when  annual  loaaca 
have  depleted  the  attrition  reserve. 

8.  Single  Seat  Attack,  —$19.0  mlUion. 
The  request  is  for  $11.9  million  in  PJ. 

6.4709F  an^  $10.0  in  P.E.  6.3249gF,  to  develop 
a  night  attack  FLIR  pod  for  the  F-16  and 
A-10.  The  A-7E  already  has  a  FLIR  pod  in 
production,  and  the  Navy  has  a  second  gen- 
eration FLiR  pod  in  development  for  the 
F-18.  The  recommendation  would  provide 
$2.9  mlUlonjfor  the  Air  Force  to  Join  the  F-18 
pod  program  and  adapt  the  F-18  FLIB  pod 
for  its  use. 

9.  Navy//  Ir  Force  Dogfight  Mlsalles,  -$6J 
mlUlon. 

The  requ  »t  is  for  $12.0  million,  $6.0  mil- 
lion each  f o  r  the  Air  Force  and  Navy,  to  begin 
development  of  a  new  missile  to  replace  ttie 
Sidewinder.  It  is  recommended  that  each 
service  be  ;>rovlded  $1.0  million  to  support 
basic  R&D  as  recomnnended  In  AlmTal/Aee- 
val  testing.  Also  the  Sidewinder  product  im- 
provement s  underfunded  by  $3.8  million  in 
FY  79,  and.  $3.8  million  should  be  added  to 
tbe  AIM-9I^  product  Improvement  program. 

10.  Navy  {Shipboard  Missiles,  —$17.4  mU- 
llon. 

There  ari  four  programs  included  in  this 
category.  Iti  is  recommended  that  the  SntCS 
program  request  of  $14.5  million  to  develop 
a  new  missile,  radar,  and  fire  control  system 
be  reduced  by  the  $4.9  million  associated 
with  developing  a  new  missile  (AMRAAM 
commonality  should  be  pursued) .  It  Is  rec- 
ommended {that  the  Long  Range  Dual  Mode 
missile  reqjuest  of  $8.1  million  be  reduced 
by  $6.0  mlltion,  as  the  system  concept  needs 
more  studyibefore  major  funding  is  provided. 
It  is  recommended  that  the  NATO  Sea  Spar- 
row request  of  $8.0  million  be  reduced  by  the 
$2.5  mlUlob  associated  with  developing  a 
new  warhead.  It  Is  recommended  that  tbe 
Standard  fissile  improvement  request  of 
$49.1  mimtn  be  reduced  by  $4.0  mlUlon. 
which  apparently  Is  not  needed  in  FY  79. 

11.  A-6E|Radar  Improvement.  —$1.1  mil- 
lion. 

It  Is  recpmmended  that  the  request  for 
$1.1  million  to  develop  a  new  radar  and 
.stand-off  iplsslle  guidance  be  deleted.  This 
program  would  cost  $117  million,  and  there 
Is  no  associated  missile  system  under  devel- 
opment or ;  >lanned. 

12.  RPV  Developments,  —$7.2  mUllon. 
The  requ  eat  is  for  $14.2  million  to  support 

6  RPV  R&I  projects.  It  Is  recommended  that 
the  $3.8  EC  lllion  for  the  Harassment  drone 
and  the  ( 3.4  million  for  the  Near  Real 
Time  Reco  inaissance  demonstration  be  de- 
leted. The  harassment  drone,  a  defense  sup- 
pression wfapon,  was  deleted  last  year  be- 
cause of  qtiesttonable  operation  value.  The 
PRO  has  su  oported  the  project  in  the  interim 
and  could  'und  the  whole  development  pro- 
gram (particularly  since  the  Germans  do  not 
buy  other  lefense  suppre<>sion  systems  such 
as  F-40  V'lld  Weasel,  EF-111,  and  PELS). 
The  Near  tleal  Time  Recce  demonstration 
would  add  i  FUr-type  sensor  and  a  data  link 
to  an  RPV  to  show  a  capability  similar  to 
the  RF-4C  Pave  Tack  real  time  reconnalsance 
system.  Ths  value  of  the  latter  Is  the  man- 
In-the-loot  operator  of  the  Fllr  sensor,  which 
would  not  1  >e  present  in  the  RPV. 

13.  E-2C  Radar,  +$5.7  million. 

The  reav  est  Is  for  $0.7  million  to  bertn  s 
product  im  provement  program  for  the  E-9C. 


My  10,  1978 


CONGRESSIONAL  RECORD— SENATE 


19837 


The  original  budget  program  was  for  $6.4 
mlUion,  but  OMB  cut  $5.7  mlUlon  in  the 
December  1977  last-minute  budget  reduc- 
tions and  essentially  slipped  the  program  a 
yesj.  The  primary  effort  Is  for  a  new  "low 
side  lobe"  antenna,  which  will  Increase  the 
ECM  resistance  of  the  E-2C.  It  is  recom- 
mended that  the  program  be  restored  to  tbe 
original  schedule. 

14.  F-18,  +4  aircraft,  +$169.0  mUllon. 

The  request  is  for  5  production  airplanes 
for  $311.2  mlUlon,  advance  procurement  of 
$38.6  mlUlon  for  IS  F-18s  in  FY  1980,  and 
R&D  of  $473.6  million.  Tbe  program  sched- 
ule last  year  was  for  9  F-18s  this  year  and 
30  in  FY  1980,  but  It  was  reduced  during  the 
variations  in  the  budget  cycle  in  the  Fall  of 
1977.  The  R&D  program  was  reduced  $25 
million  in  the  December  1977  budget  scrub. 
It  is  recommended  that  the  program  be  re- 
stored to  the  original  schedule  directed  by 
Congress  last  year.  This  adds  $117.6  million 
for  4  P-18S.  $16.4  mllUon  advance  procxire- 
ment  to  support  30  in  TY  1980,  and  $25.0 
million  in  R&D  for  a  total  of  $159.0  mlUion. 

16.  F-14.  +4  aircraft.  +$59.7  million. 

The  request  is  for  24  F-14s  for  $524.0  mll- 
Uon plus  advance  procurement  for  24  In  FY 
1080  for  $108.2  million.  The  F-14  production 
line  will  run  at  a  36  per  year  rate  after  the 
last  Iranian  F-14  is  delivered  (FY  '76  funded) 
until  the  FY  1979  buy  reduces  the  rate  to 
34.  Since  8  F-148  were  added  last  year  (44 
total),  it  would  be  possible  to  combine  those 
8  with  4  funded  this  year  and  maintain  F-14 
production  at  36  for  another  year.  It  is  rec- 
ommended that  4  more  F-14s  be  funded  for 
an  additional  $59.7  million,  and  that  advance 
procurement  be  increased  by  $37.4  mlUion 
to  support  36  F-14s  In  FY  80. 

16.  Wide  Area  Attack  Mtmltlon,  —$20.5 
million. 

The  request  is  for  $26.0  million  for  R&D 
on  the  WAAM,  on  air  launched  tank  killing 
munition  intended  to  destroy  multiple  tar- 
gets per  pass.  The  level  of  funding  in  FY 
78  is  $5.1  mlUlon,  a  7%  addition  is  recom- 
mended in  FY  '79  to  $5.5  million.  The  re- 
quested level  of  effort  represents  too  extreme 
an  increase  in  funding  for  a  project  where 
the  technology  is  stiU  under  development 
and  the  operational  concept  has  not  been 
defined.  (Note  that  there  Is  $21.0  million  in 
other  program  elements  to  support  tech- 
nology advancement  which  has  not  been 
reduced.) 

17.  OBU-16,  -$12.0  mUllon. 

The  request  is  for  $26.0  million  to  continue 
development  efforts  on  various  versions  of 
the  GBU-16  glide  weapons.  The  planar  wing 
weapon  in  particular  has  experienced  de- 
velopment problems  and  production  has  been 
delayed  indefinitely.  The  level  of  funding  re- 
quested has  not  been  adequately  Justified: 
a  reduction  of  $12.0  million  is  recommended. 

18.  Air  Defense  Suppression  Missile.  -$5.0 
million. 

The  Army  requested  $5.0  million  to  begin 
development  of  a  new  seeker  for  the  Hellflre 
missile,  one  which  would  give  a  launch-and- 
leave  capabUity.  The  total  development  cost 
Is  estimated  as  $120  million,  and  the  Army 
has  not  yet  selected  the  operational  concept 
or  guidance  mode  to  be  used.  It  Is  recom- 
mended that  the  request  be  deleted. 

19.PAC-X,  —$1.0  million. 

The  request  is  for  $1.0  million  to  beglin 
development  of  a  new  PAC  airplane.  Due  to 
questionable  survivabUity  of  FAC  aircraft  on 
the  modern  battlefield,  it  Is  recommended 
that  this  request  be  deleted. 

20.  Common  NATO  Munitions,  —$17.2  mU- 
Uon. 

The  budget  request  Is  for  $20.2  million 
for  two  projects.  $10.3  is  for  a  demonstra- 
tion of  anti-armor  systems  of  the  WAAM/ 
Assault  BreEiker  type.  It  is  recommended  that 
this  be  deleted.  The  other  project  is  for  $9.9 
mlUlon  for  NATO  munitions  development. 
$3.0  million  for  Certification  of  NATO  Weap- 


ons appears  to  be  justlflable:  tbe  $6.0  mU- 
llon for  tbe  30mm  gun  pod  and  $1.9  million 
for  Skyflash  testing  ar«  recommended  for 
deletion. 

21.  TA-7D,  +21  airplanes,  +$194.6  mllUoh. 
The   Air   National    Guard   has   requested 

funding  for  a  program  for  42  two-seat  TA- 
7Ds.  Twelve  would  be  for  tbe  initial  pUot 
training  squadron  and  30  would  be  provided, 
two  per  squtulron,  to  tbe  15  A-7D  units.  This 
addition  would  provide  tbe  first  Increment 
of  a  two  year  buy  of  42  TA-7D6. 

22.  Vulcan  Phalanx  CIWS,  —$55.7  million. 
Tbe  budget  request  Is  for  45  CIWS  rador- 

giiided  machine  guns  for  shipboard  defense 
against  cruise  mlssUes,  for  $109.3  mUUon. 
Tbe  deUvery  period  for  these  systems 
stretches  six  months  into  the  FY  1980  con- 
tract period,  and  26  of  tbe  units  could  be 
funded  next  year.  Tbe  reduction  defers 
funding  these  units  untu  next  year. 

23.  TENCAP,  -$17.7  mlUlon. 

Tbe  budget  request  is  for  $37.3  mlUlon  to 
continue  development  of  this  Army  program 
to  make  intelligence  data  available  to  field 
commanders  on  a  more  rapid  basis.  Tbe  In- 
teUlgence  Committee  recommends  a  reduc- 
tion of  $17.7  mllUon  this  year  and  tbe  Tac- 
tical Air  Subcommittee  concurs  with  this 
recommendation. 

24.  NATO  AEW. 

The  budget  request  is  for  $10.0  mlUlon  for 
R&D  on  the  NATO  AWACS  program.  It  Is 
reconunended  that  the  request  be  approved 
but  that  restrictive  language  be  added  in  the 
biU,  simUar  to  last  year,  to  provide  that  tbe 
funds  may  not  be  spent  unless  at  least  one 
other  NATO  coimtry  agrees  to  buy  AWACS. 

Exanrr  1 

r-18   Pn.OT   TESTIMONT 

Admiral  Tttknek.  All  right,  sir.  We  are  very 
pleased  with  the  progress  on  the  F-18.  Tbe 
Marines  and  tbe  Navy  are  planning  Intensely 
right  now  to  introduce  tbe  airplane  Jointly. 
We  have  today  with  us  three  young  men  who 
have  fiown  the  prototype  recently.  I  thought 
you  might  appreciate  bearing  a  few  com- 
ments from  people  who  have  fiown  It.  We 
have  three  officers,  one  an  attack  pilot,  one 
a  Marine  pilot,  one  a  fighter  pilot.  I  am  sure 
the  Marme  would  say  he  is  both  a  fighter 
and  an  attack  pilot. 

First,  Commander  Covirard,  to  be  followed 
by  Lieutenant  Commander  Morgenfeld,  and 
followed  by  Major  Lucas. 

Conunander  Coward? 

ATTACK    Pn,OT    BKIEfTMC 

Commander  Cowako.  Good  morning.  Mr. 
Chairman.  I  flew  the  aircraft  last  August 
from  Edwards  Air  Force  Base.  I  am  an  attack 
pilot,  and  my  charter  when  I  fiew  tbe  air- 
craft was  to  exercise  it  in  tbe  air-to-ground 
arena.  Consequently  I  did  little  to  no  air-to- 
air  work. 

I  found  it  overall  to  be  an  outstanding 
aircraft.  To  start  with,  the  fijring  qualities 
are  such  that  it  produces  a  high  confidence 
level  more  rapidly  than  any  aircraft  I  have 
flown — and  I  have  flown  Just  about  every- 
thing tbe  Navy  has.  After  about  IS  minutes 
in  the  air  on  the  first  fiight,  devoting  a  large 
portion  of  that  to  high  angle  attack,  stall 
type  testing,  you  rapidly  feel  that  you  can 
take  the  aircraft  any  place  and  do  Just  about 
an3rthlng  with  it.  which  is  a  unique  feeling 
that  I  have  never  experienced  before. 

That  also  translates  directly  to  tbe  ease 
of  pilot  training,  particularly  with  your 
young  pilots,  whose  confidence  will  be — 
should  be  outstanding,  and  It  also  should 
translate  directly  to  safety  of  fiight  in  that 
an  aircraft  that  handles  like  that  and  has 
tbe  benign  stall  characteristics  of  this  one 
which  we  have  not  had  in  previous  genera- 
tion aircraft,  is  going  to  be  lot  less  prone 
to  pilot  error  accidents. 

I  noticed  very  mlnlnuil  problems  In  any 


flying  quaUtles.  aU  of  which  ta«v«  been  ad- 
dressed In  tbe  translation  of  tbe  YP-17  to 
tbe  F-18  design,  and  I  dont  foresee  any  prob- 
lem there.  It  is  a  superb  handling  aircraft, 
and  I  guess  that  wn^K  it  up  from  that 
standpoint. 

Tbe  performance  levels,  to  me,  were  almost 
mlndboggling  compared  to  aircraft  I  bare 
flown  before.  When  I  Initially  started  flying 
it,  I  quickly  discovered  that  I  was  flying 
tactics  and  maneuvers.  mlssUe  evasion  ma- 
neuvers, dive  bombing  maneuvers,  low-oltl- 
tude  Ingress  maneuvers,  pop-up  deliveries,  et 
cetera,  that  we  are  using  today.  I  am  on  A-7 
pUot  right  now,  and  I  rapidly  learned  that  I 
was  degrading  tbe  airplane  with  my  own 
carryover  of  old  air  tactics  to  tbe  new  air- 
craft. Tbe  greatest  problem  I  bad  in  tbe 
three  flights  was  finding  bow  for  I  could  go 
in  the  development  of  new  ideas  and  ways  to 
efficiently  use  the  airplane. 

I  flew  it  twice  with  no  bombs  on  tbe  air- 
craft. Tbe  third  flight  I  flew  it  with  two  2.000 
pound  bombs,  4,000  pounds  of  external  stores, 
and  tbe  degradation  in  performance,  I  felt 
was  minimal.  Basically,  tbe  aircraft  opened 
up  a  whole  new  arena  of  tactics  and  applica- 
tions which  I  think  are  going  to  greatly  In- 
crease survivabUity  of  the  aircraft  m  the 
fleet.  They  say  in  tbe  fleet  "speed  Is  life,"  and 
it  would  be  very  nice  to  have  an  aircraft  that 
has  the  kind  of  performance  that  you  feel  you 
can  go  into  that  kind  of  combat  arena  and 
come  back  out  again. 

F/A-18  CXSMPASISONS  WtTB  A-TK 

Senator  Cannon.  How  much  flying  time 
have  you  bad  in  tbe  A-7E? 

Conunander  Cowaso.  About  1,400  hours,  sir. 
I  have  been  flying  it  for  about  4  years. 

Senator  Cannon.  And  when  you  flew  this 
prototype  with  the  4.000  pound  bomb  load, 
how  did  that  compare  with  tbe  A-7E? 

Commander  Coward.  There  is  no  compari- 
son. It  is  an  order  of  magnitude  better  In  this 
area. 

Senator  Cannon.  Does  that  Include  all 
areas,  speed,  rate  of  climb,  moneuverabUlty? 

Commander  Cowako.  Yes.  sir.  It  is  like 
night  and  day.  That  is  tbe  thing  that  I  was 
most  Impressed  with  about  the  aircraft.  You 
Just  don't  see  tbe  performance  degradation 
that  you  see  In  the  A-7E.  There  are  certain 
areas  In  the  A-7,  It  is  a  flne  machine  and  I 
really  enjoy  flying  it,  but  when  it  Is  really 
loaded  down  with  ordnance,  yoiu*  maneu- 
verabUity  is  reaUy  restricted,  and  you  are 
pretty  much  committed  to  pointing  your  nose 
at  where  you  wont  to  go  and  take  3wur  lumps. 
This  aircraft,  I  think.  wUl  give  us  the  agUlty 
and  acceleration  and  pop-up  capability,  et 
cetera,  that  will  really  niiake  us  competitive 
in  the  future  arenas. 

Senator  Cannon.  Do  you  think  that  wlU 
also  contribute  markedly  to  the  survivabUity 
of  the  aircraft? 

Commander  Cowako.  I  would  certainly' 
hope  so,  sir.  The  answer  to  that  question  Is 
yes.  Any  kind  of  performance  ts  going  to 
equate  directly  to  sxirvlvabiUty.  We  wlU  be 
able  to  do  things  with  that  aircraft  that  we 
would  like  to  do  but  Just  cannot  do. 
omsaNAL  FOIL  or  F/a-ia 

Senator  Cannon.  There  has  been  some  crit- 
icism leveled  at  the  A-18  by  some  that  It 
should  have  another  2,000  pounds  of  Internal 
fuel.  On  the  other  hand,  a  single  300-gaUon 
drop  tank  wlU  carry  that  much  fuel  also. 

What  is  your  feeling  on  that? 

Commander  Coward.  I  think  any  attack 
pilot  would  like  to  have  almost  imllmlted 
fuel  because  we  translate  fuel  directly  to 
range.  I  think  the  overall  Impact  of  that  on 
two  different  kind  of  airframes  would  prob- 
ably do  us  a  disservice  in  the  future.  I  feel 
that  the  aircraft  without  external  fuel  wiU 
have  a  range  comparable,  equal,  probably, 
with  the  A-7,  and  with  the  carriage  of  • 
single  centerllne,  that  we  covlA  extend  th» 
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range  further,  and  that  would  be  a  tradeoff 
we  could  make.  Obviously  to  carry  anything 
external,  that  la  one  less  store  you  have  for 
weapons  carriage.  But  even  with  that,  I  am 
happy  with  the  range,  and  I  think  we  will  be 
able  to  use  the  aircraft  very  nicely. 

AmKBtniKER  USAGE 

Senator  Cannon.  Would  you  anticipate  the 
need  to  use  the  afterburner  on  the  produc- 
tion A-18,  or  do  you  feel  that  the  performance 
should  be  adequate  so  that  It  will  not  be 
required  In  most  cases? 

Commander  Cowabd.  I  would  anticipate 
that  In  the  vast  majority  of  cases,  sir,  that 
In  the  attack  role,  that  we  will  probably 
not  use  the  afterburner.  I  like  having  It  there 
In  the  event  that  we  do  need  It  for  some 
kind  of  a  last  ditch  maneuver  or  mlseile 
evasion  or  presuming  that  you  were  to  jump 
an  enemy  fighter  or  something,  but  In  the 
course  of  a  normal  mission  I  don't  think 
that  we  would  use  It.  In  the  three  flights 
that  I  flew,  I  made  one  afterbxurner  takeoff 
Just  to  check  the  difference  between  that  and 
Intermediate.  At  no  time  during  any  of  the 
dive  bombing  or  any  Ingress  runs,  or  missile 
evasion  maneuvers  did  I  use  the  afterburner. 
It  was  comforting  to  me  to  note  that  I  didn't 
have  to,  to  get  the  performance  that  I 
wanted. 

TLOT  ATTimDX  TOWASD  r/A-18 

Senator  Cannon.  What  is  the  current  over- 
all attitude  of  the  current  A-7  pilots  as  to 
the  A-18? 

Commander  Cowako.  I  think  It  is  very  posi- 
tive, sir.  I  was  on  the  advisory  panel  for  the 
aircraft  for  18  months  and  was  the  operations 
officer  in  a  readiness  training  squadron  on 
the  west  coast,  and  I  have  had  the  oppor- 
tunity to  speak  to  almost  all  the  pilots  on 
the  west  coast.  I  recently  transferred  to  the 
east  coast.  And  the  gents  that  I  have  talked 
to  were  very  enthusiastic  about  the  aircraft 
and  are  looking  forward  to  Its  arrival. 

AnCXAIT    PCR70RMANCE    COMPARISONS 

Senator  Cannon.  We  have  from  your  tests 
a  table  showing  A-18  performance   under 
certain  conditions.  I  wonder  If  it  would  be 
poaslble  for  you  to  make  that  a  comparative 
chart,  a  slde-by-side  on  that  for  the  A-7 
that  we  could  put  into  the  record. 
Commander  Cowakd.  Yes,  atr. 
(The  information  follows:] 
The  following  table  comparing  A-7/P-18 
prototype  performance  is  submitted  for  the 
record.  The  YF-17  data  were  recorded  during 
flight.  The  A-7  data  are  taken  from  technical 
manuala   and   adjusted   to   the   conditions 
encountered  during  flight. 
Takeoff  performance:  ^ 
TF-17  takeoff  roll: 

Fighter*    (feet) 1.600 

Attack*   (feet) 3,400 

A-7  takeoff  roll: 

Fighter    (feet) 4.600 

Attack    (feet) 6,400 

Ollmb  performance:  * 
YF-17  tlme-to-cllmb : 

Fighter   (minutes) 3+06 

Attack    (minutes) 3+36 

A-7  tlme-to-cllmb: 

Fighter    (minutes) „.      4+00 

Attack    (minutes) :..      8+18 

Spllt-S  performance:  " 
YF-17  (altitude  lose) : 

Fighter    (feet) 3,600 

Attack    (feet) 4.300 

A-7  (altitude  loss) : 

Fighter    (feet) (•) 

Attack    (feet) 8,000 

Pop-up  performance:  * 
Vmtry: 

3  Sidewinder— YF-17 660 

a  Sidewinder— A-7 486 


Side  winder- 
Sid  ewinder 


Time-to-e|lmb 
2 
2 

Von  to] 

3  Si(i  ewinder 
3    Sidewinder 

N.  1      ^ 

2  Sid  iwlnder 
2    Sic  ewinder 


>■  90° ;  e:  evation  2,200  ft.;  thrust  was  inter- 
mediate ( 5rF-17)  and  military  (A-7) . 

=  Altitude    (2,000   to   20,000)    thrust   was 
intermediate  (YP-17)  and  military  (A-7). 
configuration — 2       Sidewinder 


-misa  les 


» Pighte : 
AIM 

*  Attacl 

"=  Ventrj 
rpms;  4 

«Data 

■SO" 
thrust 
tary  (A- 


]  ot 

c]  Lmb 
w  £ 


Senatoi 


Cannon.    All    right,    thank    you. 
Comman4er. 

Turner.  All  right,  sir.  We  have 
pilots. 

one  is  Lieutenant  Commander 
from  VX-4. 
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■YP-17  (seconds)  - 
■ — ^A-7    ( seconds )  -  . 


• — YP-17- 
— A-7.— 


17 
28 

350 
300 


— YP-17. 

—A-7-.. 


configurations — 2  MK-84  bombs, 
equals    450    KIAS;     90    percent 


available. 

altitude    (5,000    to    16,000); 
intermediate  (YP-17)   and  mill- 


vx-4  pn.oT  BRnsriNG 


Morgenfeld.   Good   morning. 

Chairman.  As  Admiral  Turner  said,  I  am 

the  Navy's  Operational  Test  and 

Squadron  for  fighter  airplanes, 

and  armament. 

hree  flights  in  the  YP-17.  the  first 

Noveijber  8  last  year  and  two  on  Decem- 

three  flights  Involved  air  combat 

maneuvefing  and  performance  comparisons 

airplanes.  As  part  of  a  test  which 

limited  in  scope,  we  felt  this  was  the 

to  evaluate  the  airplane,  certainly 

is   everybody's   benchmark   for   a 

now. 

impressions  of  the  P-18  prototype  were 

far  and  away  the  nicest  airplane 

4ver  flown.  As  Commander   Coward 

handling  qualities  are  superior  zo 

airpfane  that  any  of  us  have  ever  flown. 

The  cockpit  environment  is  like- 

sui^rior  to  any  airplane  I  have  ever 

position  and  seating  position  of 

are  most  comfortable,  and  I  felt  I 

better  able  to  sustain  a  high  O  envlron- 

wiih  the  feet  elevated  in  that  airplane 

any  other  airplane  I  have  flown 


right 


Srat 


b  ive 


COMPARISONS    WITH   r-14 

some  initial  performance  compari- 

.   and  I   found   that   as   a  rule   of 

;he  P-18  prototype,  in  intermediate 

roughly  equivalent  in  acceleration 

In  full  afterburner,  and  slightly 

the   P-14A    in   full    afterburner. 

P-18  selected  maximum  power, 

little  to  no  comparison  in  accel- 


Senat^r  Cannon.  It  was  what? 

Morgenfeld.  There  was  little 
comparison,  sir.  The  P-18  wa«  much 
maximum  power. 

some  turning  comparisons  at  22,- 
The  P-14  in  trail  on  the  P-18  pro- 
lid  an  increasing  O  level  turn  until 
1  he  two  of  us  could  no  longer  maln- 
At  that  point  the  P-14  was 
one  that  could  no  longer  maintain 
and  the  P-18  prototype  at  that 
still  maintaining  a  sUbllized  61/2- 
n  intermediate  power  at  22,000  feet. 
4  could  not  maintain  that  radixis 
lull  afterburner. 

some  pitch  rate  comparisons  be- 

feel  it  is  an  imporunt  parameter 

airplanes,  and  the  P-14  is  a  su- 

]  iltchlng  machine.  Pitch  rates,  pure 
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pitch  rates,  i>nd  by  that  I  mean  the  angu- 
lar rate  of  ch  inge  of  the  aircraft's  longitudi- 
nal axis,  are  basically  comparable  between 
the  F-14  ani  the  F-18.  The  P-18  prototype, 
however,  ret(  Ined  much  more  energy  in  the 
maneuvers  a  id  was  able  to  complete  them 
with  a  high  ir  airspeed,  and  therefore,  we 
concluded  tb  at  the  pitching  performance  of 
the  F-18  pro  otype  was  superior  to  the  F-14. 
In  air  con  bat  maneuvering,  we  did  sev- 
eral engagem  ents  with  the  F-14  in  an  initial 
position  of  idvantage,  neutral  starts,  and 
with  the  P-18  in  initial  position  of  advan- 
tage. All  fig  Its  ended  the  same,  with  the 
P-18  gainln ;  an  offensive  position,  and 
reaching  a  cLmulated  weapon  launch  posi- 
tion. 

There  was  little  or  no  trouble  in  doing  this 
due  to  the  s  iperb  handling  qualities  of  the 
airplane,  anl  the  performance  margin  in 
that  arena. 

We  felt  tbat  probably  the  most  notewor- 
thy factor  ii  air  combat  maneuvering  are 
the — not  thii  performance  of  the  airplane 
but  rather  tiandling  qualities  and  engine 
handling  qi  alities.  To  check  this  out  we 
went  to  40,1 100  feet  at  roughly  34  degrees 
angle  of  atta  ;k,  which  corresponded  to  about 
100  knots  ii  the  airplane,  and  did  throttle 
bursts  from  idle  to  full  afterburner,  idle  to 
intermediate  power,  intermediate  power  to 
afterburner  and  back  to  idle,  and  the  engine 
responded  normally,  no  tendency  to  stall, 
positive  bur:  xer  lights  enabled  us  to  be  able 
to  fly  the  all  plane,  flght  the  flght,  and  never 
look  Inside  1  he  cockpit  except  for  checks  of 
gas. 

The  airpla  tie  Is — if  I  have  to  describe  the 
airplane  in  >ne  word,  I  would  say  It  is  the 
most  comfor  table  airplane  I  have  ever  flown. 
It  is  comfor  able  not  only  in  seating  and  In 
cockpit  envi  'onment,  it  is  comfortable  to  fly 
ACM,  and  bas  a  very  comfortable  perform- 
ance margin  over  any  other  airplane  I  have 
ever  flown. 

If  you  hav  9  any  questions,  I  would  oe  more 
than  happy  o  answer. 

TX  tZL  TTSACE  IN  DOGFIGHTS 

Senator  Oannon.  I  was  particularly  im- 
pressed by  lihe  fuel  economy  of  the  F-18  in 
the  dogflghi  arena.  Your  flight  report  says 
"In  completely  dominating  all  engagements, 
the  P-18  prototype  used  only  20  percent  of 
the  fuel  usei  by  the  P-14A." 

How  much  fuel  did  you  use  in  each  flght 
and  how  mv^h  did  the  P-14  use? 

Comman(|er  Morgenfeld.  Well,  sir,  off  the 
tapes,  between  400  and  roughly  700  pounds 
in  the  2-  to  B'/j -minute  engagement,  and  the 
P-14  in  th4  meantime  was  going  through 
2,000  to  aboiit  3,000  pounds  in  the  same  time- 
frame, j 

Senator  Cannon.  What  conflguration  F-14? 

Commander  Morgenfeld.  A  block  90  P-14, 
which  basldally  means  they  have  automatic 
maneuverine  flaps  and  slats. 

|r-14  PILOTS  REACTION 

Senator  (Iannon.  And  was  the  P-14  crew 
an  equally  vained  crew  with  yourself? 

Commander  Morgenfeld.  The  two  primary 
ACM  hops  ^t  we  did,  the  second  and  third 
flights,  yes,]  sir,  I  would  consider  the  pilots 
to  be  of  equkl  ability. 

Senator  (Jannon.  What  was  their  reaction 
to  the  P-i8t 

Commander  Morgentxld.  Frustrated,  sir, 
in  ACM.  They  had  never — both  pilots  had 
never  beenjbeaten  so  solidly  so  quickly  they 
said.  They  [tried,  and  we  never  had  various 
game  planf  of  fighting  the  airplanes  fast, 
slow,"  track!  different  maneuvers,  and  what- 
ever the  p4-14  did,  the  P-18  prototype  was 
able  to  coui  iter. 

Senator  (pANNON.  What  did  the  F-14  pilots 
think  of  the  relative  performance? 

Commanler  Morgenfeld.  They,  were  very 
Impressed  '  tritb  the  performance  of  the  alr- 
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plane,  sir,  particularly  with  the  P-14  in  posi- 
tion of  advantage,  which  is  roughly  inside 
three-quarters  of  a  mile,  the  F-18  ahead  and 
the  F-14  at  six.  The  turning  performance  of 
the  YP-17  or  the  P-18  prototype  is  probably 
the  most  impressive  thing  they  saw. 

f-18   COCKPIT   VISIBILITY 

Senator  Cannon.  What  is  the  visibility  like 
In  the  airplane? 

Commander  Morgenfeld.  It  Is  excellent, 
sir.  I  thought  that  the  aft  visibility  partic- 
ularly was  superb.  I  could  look  right  down 
the  spine  of  the  airplane,  over  either  shoul- 
der, and  it  enabled  me  to  maintain  the  sight 
of  the  F-14  at  all  times.  It  is  slightly  better 
than  the  P-14.  The  P-14  visibility  is  very 
good,  sir. 

USE  OF  afterburner 

Senator  Cannon.  How  many  times  did  you 
use  the  afterburner? 

Commander  Morgenfeld.  I  used  the  after- 
burner roughly  three  times  in  all  the  ACM 
engagements.  One  time  I  have  to  admit  that 
it  was  pilot  error  to  do  so.  Every  airplane  I 
have  flown  before,  primarily  the  P-8  and 
F-4  airplanes,  we  always  felt  that  if  it  did 
well  at  military  power,  it  did  better  in  after- 
burner. So  I  was  spring  loaded,  as  we  say,  to 
the  afterburner  position.  I  found  out  that  I 
didn't  need  it.  It  caused  an  amount  of.  over- 
shoot. From  then  on  I  used  the  afterburner 
twice,  and  that  was  mainly  to  close  nose  to 
tall. 

FIGHTS    WITH    r-4 

Senator  Cannon.  Did  you  fight  the  P-4  on 
the  same  flight  as  the  P-14? 

Commander  Morgenfeld.  I  did.  At  the  time 
after  the  third  flight  we  had  a  bit  of  gas 
left,  after  the  F-14  left,  so  we  did  some  per- 
formance comparison  and  two — I'm  sorry, 
one  engagement  versus  an  P-4.  an  F-4J,  and 
that  was  basically  as  we  had  predicted.  There 
was  no  contest  at  all  between  the  two  air- 
planes. 

Senator  Cannon.  How  much  fuel  does  the 
prototype  carry? 

Commander  Morgenfeld.  As  I  remember, 
sir,  6,100  pounds.  Internally. 

Senator  Cannon.  How  much  fuel  will  the 
production  P-18  carry? 

Commander  Morgenfeld.  Well,  I  have  to 
ask  Captain  Lenox. 

Captain  Lenox.  10,860  pounds,  sir. 

production    airplane    comparisons    WITH 
PROTOTYPE 

Senator  Cannon.  And  how  will  the  pro- 
duction airplane  compare  in  performance 
with  the  prototype? 

Captain  Lenox.  The  combat  performance 
that  has  jxist  been  described  will  be  com- 
parable. Mr.  Chairman.  While  the  F-18  air- 
craft will  have  more  fuel,  it  will  be  a  heavier 
aircraft  and  will  also  have  more  thrust  in 
the  engine.  The  bottom  line  is  that  the  YF- 
17  Is  slightly  more  maneuverable  than  the 
P-18  Is  expected  to  be.  This  is,  in  general, 
true  In  the  area  of  Interest  in  the  air  combat 
maneuvering;  in  the  upper  left  hand  corner 
of  the  envelope,  as  we  say.  the  high  altitude, 
slow  speed  arena.  Overall,  the  performance  of 
the  aircraft  is  going  to  be  very  comparable. 

Senator  Cannon.  Have  you  worked  up  any 
comparison  data  between  the  two  such  that 
you  could  put  a  chart  in  the  record  for  us? 

Captain  Lenox.  Yes.  sir,  I  do  have  a  chart 
that  shows  excess  power  comparisons  with 
the  YF-17  and  the  F-18  that  I  could  put  in 
the  record. 

Senator  Cannon.  All  right,  if  you  would 
just  supply  that  for  the  record. 
f-18  combat  systems 

Senator  Cannon.  Commander,  have  you 
flown  the  P-18  simulator  to  evaluate  the 
operation  of  the  weapons  system? 

Commander  Morgenfeld.  Yes,  sir.  I  flew 
roughly  18  hours  in  the  MAC&-3  simulator 
In  St.  Louis.  My  particular  area  of  concern 
was  the  fighter  or  the  air-to-air  systems.  I 
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have  little  to  no  experience  with  the  air-to- 
ground  systems. 

Senator  Cannon.  What  is  your  opinion  of 
the  airplane  as  a  combat  system? 

Comander  Morgenfeld.  Right  now,  sir,  I 
feel  that  if  we  can  come  through  with  an 
airplane  of  the  same  level  of  performance 
as  the  YP-17  and  continue  to  smooth  the 
weapons  systems  as  I  observed  it  in  the  simu- 
lator, I  think  we  are  going  to  have  a  very  fine 
fighting  machine.  As  with  any  new  system, 
there  are  still  some  spots  I  feel  need  smooth- 
ing over  in  the  air-to-air  weapon  system,  but 
by  and  large  it  is  still  head  and  shoulders 
above  any  airplane  I  have  flown. 

Senator  Cannon.  All  right,  thank  you  very 
much. 

Admiral? 

Well,  excuse  me.  Just  a  moment.  Com- 
mander. 

MISSION  comparison  TO  F-14 

Mr.  Old.  Commander,  have  you  flown  the 
F-14? 

Commander  Morgenfeld.  Yes,  sir,  I  have 
limited  experience  on  it,  about  65  to  70  hours 
on  the  F-14. 

Mr.  Old.  Could  you  give  us  a  comparison 
between  the  P-14  and  the  F-18,  related  to 
your  experience  of  flying  the  F-14?  Would 
you  rather  get  in  an  alr-to-alr  combat  situ- 
ation in  the  F-18  or  the  P-14? 

Commander  Morgenfeld.  That  is  a  difficult 
question,  sir,  because  basically — this  Is  my 
personal  opinion — the  two  are  entirely  dif- 
ferent airplanes.  The  F-14  Is  more  of  an 
Interceptor.  Certainly  everybody  knows  the 
capabilities  of  the  AWG-9  radar.  I  would 
almost  have  to  ask  you  to  qualify  what  kind 
of  an  engagement  we  are  talking  about,  but 
basically.  If  you  want  my  opinion  of  a  turn- 
ing fight,  a  small,  close-in  flght,  yes,  the  F-18 
is  a  superior  aircraft. 

Mr.  Old.  Is  it  really  fair  to  compare  these 
two  systems?  Aren't  they  really  designed  to 
do  two  different  things,  optimized,  maybe, 
optimized  to  perform  two  different  missions? 

Commander  Morgenfeld.  Yes,  sir.  I  tried  to 
stress  in  my  report  that  the  scope  of  what  I 
did  was  extremely  limited,  and  it  takes  the 
F-14  out  of  its  element,  basically.  The  P-14 
is  designed  to  run  the  AWG-9  weapon  sys- 
tem. Certainly  no  F-14  pilot  would  ever  get 
himself  Into  the  type  of  situation  inten- 
tionally that  we  started  those  flights  from. 

Mr.  Old.  However.  I  flew  with  the  Navy  in 
an  F-14  In  November  of  last  year,  and  I  was 
very  Impressed  with  Its  capability  against 
the  P-5E. 

Commander  Morgenfeld.  Yes,  sir. 

Mr.  Old.  So  I  guess  that  the  P-18  prototype 
must  be  that  much  better  than  the  P-5E,  be- 
cause the  P-14  whipped  the  P-5  very  soundly 
two  times  running. 

Commander  Morgenfeld.  I  don't  doubt 
that  one  bit.  The  F-18  prototype  Is  a  quan- 
tum level  above  anything  I  have  flown  be- 
fore In  the  ACM  turning  environment. 

Mr.  Old.  Thank  you. 

p-18  complements  the   r-i4 

Senator  Cannon.  Of  course,  the  F-18  Is 
Intended  to  complement  the  F-14  because 
they  do  have  two  different  roles.  Each  has 
a  dinerent  role,  basically. 

Commander  Morgenfeld.  Absolutely,  sir. 
That  is  exactly  what  I  said  in  my  report.  I 
feel  that  the  airplanes  would  complement 
each  other  very  well. 

Senator  Cannon.  All  right.  Thank  you 
again. 

Admiral   Turner.  The   last  pilot  we  have 
this  morning  Is  Major  Lucas,  executive  officer 
of  the  Marine  fighter  attack  squadron. 
marine  pilot  briefing 

Major  Lucas.  Good  morning.  Mr.  Chairman. 
As  Admiral  Turner  stated,  the  Marines  ere 
Interested  primarily  in  both  fighter  and 
attack,  and  as  such,  we  took  a  look  at  both 
of  them,  but  in  the  two  times  that  I  flew  the 


aircraft  In  November,  it  was  simply  in  the 
flghter  role.  The  first  thing  1  would  echo  pri- 
marily what  Lieutenant  Commander  Morgen- 
feld said.  It  was  against  an  F-14  as  a  com- 
parison. The  next  day  it  was  against  an  A-4 
in  comparison  with  It. 

There  are  several  considerations  and  major 
factors  I  would  just  like  to  mention.  The 
handling  characteristics  were  unlike  any- 
thing that  I  have  ever  flown,  especially  in  the 
slow  speed  regime.  It  is  truly  an  aircraft, 
I  feel,  that  we  in  the  Marine  Corps  can 
stick  a  second  lieutenant  in  and  he  will  do 
extremely  well  after  a  very  limited  time  in 
the  aircraft,  and  he  will  be  able  to  devote 
his  entire  time  In  the  aircraft  In  learning  the 
weapon  system.  He  won't  have  to  take  the 
time  to  learn  to  fly  the  aircraft  unlike  the 
F-8  and  the  P-4  aircraft  to  some  extent, 
where  it  takes  quite  a  while  to  get  a  nugget 
up  to  speed. 

The  second  factor  is  fuel.  In  all  the  en- 
gagements, again  I  have  to  echo  Lieutenant 
Commander  Morgenfeld.  In  most  cases  I 
cannot  foresee,  against  the  threat  aircraft 
we  have  today,  having  to  use  the  afterburner 
In  a  one  versus  one  engagement.  A  multi- 
threat  engagement,  of  course.  Is  a  different 
story,  but  that  will  be  identified  at  a  later 
time. 

Another  item  is  engine  response.  With  Its 
reliability  at  exceedingly  high  angles  of  at- 
tack at  a  slow  airspeed  you  can  slam  the 
throttles  around  from  idle  to  full  power, 
back  and  forth  with  absolutely  no  compres- 
sor stall  and  no  adverse  characteristics  at 
all. 

The  aircraft  performance  is  such  that  I 
think  It  has  significant  capability  in  the 
STOL  arena,  that  is.  essentially  off"  of  high- 
ways and.  I  think,  very  narrow  highways. 
With  a  short  run  you're  airborne,  in  a  fighter 
role  again,  after  something  in  the  neighbor- 
hood of  1.000  feet.  With  the  antiskid  brakes, 
you're  back  on  the  ground  in  a  little  bit 
more.  2.000  to  3.000  feet  on  a  very  short  pre- 
pared surface.  I  think  It  has  a  g;reat  capa- 
bility In  the  future  years  of  our  operations. 

And  other  than  that,  sir,  I  would  be  echo- 
ing what  Lieutenant  Commander  Mcrgenfeld 
said  in  most  cases. 

CHECKOUT  IN  F-IS 

Senator  Cannon.  What  is  your  flying  back- 
ground. Major  Lucas? 

Major  Lucas.  Primarily  F-4.  P-8.  and  A-4. 

Senator  Cannon.  How  much  of  a  checkout 
was  required  to  prepare  for  flying  the  pro- 
totype? 

Major  Lucas.  The  checkout  at  Hawthorne 
4Jn  the  day  before  I  fiew  at  the  Northrop  plant 
was  approximately  2  to  21,2  hours  of  lectures. 
However.  I  had  been  on  the  same  panel  as 
the  rest  of  these  gentlemen  here,  and  it  was 
all  essentially  a  review  there.  The  actual 
briefing  by  Mr.  Chouteau,  the  Northrop  chief 
test  pilot,  took  about  as  long  as  I  have 
spoken  here,  and  that  was  It. 

My  questioning  to  him  was  there  must 
be  soniethlng  else  to  fly  this,  and  his  answer 
to  that  was.  don't  pull  over  9  G's,  nothing 
else.  Just  jump  in  and  go  By. 

COMPARISON   WITH  F-4 

Senator  Cannon.  How  does  the  P-18  per- 
formance compare  with  the  Marine  Corps 
P-4s? 

Major  Lucas.  Well.  I  did  not  have  the  P-4 
flying  up  there.  I  had  the  A-4's  and  P-14'8, 
and  I  would  have  to  say  there  is  not  much 
comparison. 

Senator  Cannon.  But  I  mean  In  your  own 
flight  experience,  how  is  the  comparison? 
Is  It  superior  in  every  arena? 

Major  Lucas.  The  area  I  saw  was  very  lim- 
ited. I  did  not  have  the  opportunity  to  look 
at  the  weapons  systems  or  anything  of  that 
nature.  I  have  some  opinions  based  on  prob- 
ably 40  hours,  flown  In  the  simulator,  but 
that  would  have  to  be  Identified  at  a  later 
time.  I  cannot  fairly  answer  the  question. 
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Senator  Cannon.  Well,  was  it  better  in 
terma  of  takeoff  rate  or  climb,  acceleration, 
maneuverability,  visibility? 

Major  LVCA8.  Yes,  sir,  in  all  those  areas 
it  was. 

DocncHTS  wrrH  r-i4 

Senator  Cannon.  How  many  engagements 
did  you  have  against  the  F-14,  and  what  was 
your  starting  and  finishing  condition? 

Major  LT7CAS.  The  InlUal  situation  was 
tracking  with  the  P-14.  Once  you  are  back 
there  he  is  not  going  to  shake  you.  Some 
attacks  were  from  the  0  o'clock  position  with 
the  P-14  and  also  the  6  o'clock  position.  In 
either  case,  maneuvering  either  vertically  or 
horizontally,  and  in  a  very  short  period  of 
time,  the  end  result  was  the  same  with  the 
P-18  prototype  being  in  a  very  offensive  posi- 
tion. 

Senator  Cannon.  And  you  did  that  without 
using  the  afterburner. 

Major   Lucas.   Except  for  one  case.  Like 

Lieutenant  Commander  Morgenfeld.  I  was 

spring  loaded  to  the  full  burner  position,  and 

once  I  realized  I  didn't  need  it,  I  backed  out. 

1781  roR  ncHTCK  anb  attack  roles 

Senator  Cannon.  Now,  the  Marines  use 
their  P-14's  as  fighters  with  a  secondary  at- 
tack role.  Do  you  feel  that  this  P-18  airplane 
will  be  a  good  P-4  replacement  in  both  of 
those  roles? 

Major  LxrcAS.  Oh,  yes,  sir,  most  definitely. 

UACnON  TO  MCPOBTS 

Senator  Cannon.  Oeneral  Miller  and  Ad- 
miral Turner,  what  Is  your  reaction  after 
hearing  the  reports? 

Admiral  Totinbi.  Well,  we  are  very  pleased 
with  the  results,  they  confirm  our  hopes 
and  expectations  about  the  fine  design  of 
the  aircraft,  the  roles  for  which  it  was  pro- 
duced and  optimized.  Clearly  it  is  a  preemi- 
nent dogflghter,  ACM  adversary,  as  these 
gentlemen  have  illustrated.  It  looks  like  it 
is  also  going  to  be  a  very  safe  airplane.  Stalls 
and  departures  from  stable  flight  have  been 
a  concern  to  us  for  modern  aircraft.  This 
one  looks  like  it  is  going  to  be  a  jewel  In 
that  regard,  in  terms  of  safety. 

I  think  you  have  heard  reports  from  prob- 
ably three  of  the  finest  pilots  we  have  in  the 
Department  of  the  Navy.  These  are  the  skilled 
cream  of  the  corp,  and  I  wouldn't  detract 
from  what  they  have  said  in  one  instance. 
They  are  absolutely  the  best,  and  obviously 
they  are  very  enthusiastic  about  it,  and  so 
are  we. 

In  fact,  we  have  distilled  what  they  said 
and  made  a  press  release  to  the  very  same 
effect,  and  it  has  just  come  out  in  the  Navy 
Times  here.  I  would  like  to  put  it  In  the 
i«cord.  If  I  may,  about  how  strongly  we 
feel  about  the  results  obtained  by  thre  three 
of  them. 

Senator  Cannon.  We  would  be  glad  to  have 
It  put  In  the  record. 

[The  information  follows:] 

TP-17  Pasbcs  Evaluation  bt  Navt  PttOTS 

Wasbtnoton. — An  evaluation  of  the  YP-17, 
the  prototype  of  the  Navy's  P-18  and  A-18 
Hornet  aircraft,  has  strongly  indicated  that 
the  Hornet  will  be  able  to  perform  its  mis- 
slona  efTeetlvely. 

Accordingly  to  Navy  sources,  the  YF-17  was 
evaluated  after  a  series  of  December  1977 
flights  by  Navy  test  pilots  at  Point  Mugu, 
Calif. 

The  group  of  pilots,  called  the  Aircrew 
Systems  Advisory  Panel,  was  formed  at  the 
outset  of  P/A-18  development  to  evaluate 
tbs  plane's  cockpit  and  overall  weapons  sys- 
tems design. 

The  Navy  sources  said  the  test  pilots  com- 
mented favorably  on  the  flying  qualities  and 
perfonn«nee  of  the  Y7-17  and  reported  that 
ths  aircraft  "demonstrated  superb  handling 
characteristics,  particularly  at  high  angles 
of  stteck." 

Also,  said  the  sources,  "Engine  responsive- 
,  comblnsd  wtth  remarkable  performance 


at  intermefliate  power,  was  most  impressive 
during  a  number  of  successful  simulated  air 
combat  engagements  .  .  .  and  the  YP-17  ful- 
filled expedtations  as  a  highly  maneuverable 
and  agile  dghter." 

Although  the  YP-17  was  flown  alongside 
the  P-14  '  omcat  during  three  of  the  test 
flights,  the  sources  said,  the  evaluation  was 
not  Intend  id  to  test  one  aircraft  against  the 
other.  The  P-14  "has  demonstrated  an  out- 
standing <  apabillty  in  the  long-range  air 
threat  as  veil  as  in  close-in  maneuvering, 
while  the  P/A-18  is  intended  as  a  close-in 
escort  flgti  ter  and  to  perform  the  strike/ 
interdlctlo  i  missions,"  the  sources  noted. 

During  1  he  close-in  maneuvering  evalua- 
tion, it  wj  s  noted  that  the  YP-17  and  the 
P-14  "were  similar  in  some  areas,"  the  source 
said.  "The  YP-17  was  primarily  more  agile 
and  did  nc  t  dissipate  energy  as  quickly  dur- 
ing maneu  Bering.  The  P-14  is  faster  and  can 
disengage  from  a  head-on  Intercept  if 
desired." 

The  Nai  y  sources  also  said  that  the  tests 
were  inter  ded  as  "a  qualitative  and  subjec- 
tive analyi  is"  and  that  no  formal  report  on 
the  evalua  ion  will  be  issued. 

PILOT   FLIGHT   REPORTS 

(Enclosure  1] 
From:  Lie  [tenant  Commander  Asbury  COW- 
ARD IV    USN. 
To:  Captain  O.  W.  LENOX,  USN. 
Subject:  "S  P-17  Informal  Flight  Report. 

1.  Backi  round. — Three  flights  totaling  2.7 
flight  hou-s  were  flown  from  Edwards  APB 
on  6-6  Au|  ust  1977.  The  first  two  flights  were 
flown  in  «ie  flghter  configuration  (2  AIM-9 
mlssUes).  jthe  third  in  the  attack  configura- 
tion (2  AIlI-9  missiles  +  2  pylons  +  2  MK-84 
bombs),  frlmary  emphasis  was  devoted  to 
exercising  i  the  aircraft  in  the  attack  arena 
performing  mission  oriented  maneuvers.  Lit- 
tle attemot  was  made  to  quantify  perform- 
ance datalother  than  as  an  Indicator  of  mis- 
sion capawiity. 

2.  Grot|nd  handling. — The  only  notable 
characterfctlc  was  excessive  idle  thrust  re- 
sulting 14  uncomfortably  high  taxi  speeds. 
Hopefullyl  this  wUl  be  alleviated  by  the 
ground  Idle  function  of  the  404  engine. 

3.  Flyirip  qMoHMe*.— Overall,  flying  quali- 
ties werejoutstanding.  The  YP-17  was  the 
easiest  jet  aircraft  I've  flown.  The  inter- 
action of  Superior  handling  qualities  and  be- 
nign stalVhlgh  AOA  characteristics  rapidly 
produced  a  confidence  level  which  made  me 
feel  I  could  take  the  aircraft  to  virtually  any 
flight  conditions  without  concern.  It  was  a 
distinct  (find  unique)  pleasure  to  fly  an  air- 
craft aggressively  in  the  upper  left  hand 
corner  of  (the  V-N  envelope  with  no  concern 
about  thS  consequences.  Buffet  levels  under 
high  g  cndltions  were  light  and  caused  no 
degradatltn  of  gunslght  tracking  ability  in 
either  al»-to-alr  or  air-to-ground  environ- 
ments. Control  force  harmony  was  excellent 
with  the^  exception  of  Inadequate  rudder 
forces  wMlch  made  it  easy  to  Inadvertently 
Induce  sideslip.  Three  deficiencies  were  noted 
which  sty>uld  be  corrected  in  P-18  design. 
These  weie: 

(a)  reduced  roll  performance  in  the  low 
altitude,  high-speed  environment. 

(6)  noticeable  adverse  yaw  while  perform- 
ing lateral  target  tracking  corrections  In  dive 
bombing  runs. 

(c)  inadequate  horizontal  tail  effective- 
ness. Thve  were  occasions  when  it  was  ob- 
vious tht  aircraft  had  more  performance 
avallablCi  but  it  was  unobtainable  due  to 
reaching  the  aft  stick  limit. 

AdditKnally  I  felt  that  the  aircraft  was 
very  "spi  ed  f  ensltive"  In  configuration  PA. 
The  comilnatlon  of  a  relatively  flat  approach 
altitude,  extremely  clean  aircraft  and  out- 
standing thrust  response  made  It  very  easy 
to  vary  airspeed  significantly  (±10-16  kts) 
without  intent  during  landing  approaches. 
Recognldng  my  recent  experience  is  with  an 
aircraft  ,(A-7E)    with   marginal   thrust  re- 
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sponse,  I  non  >theless  feel  this  is  an  area 
which  should  be  watched  closely  in  A/F-18 
design/flight  ttst. 

4.  Performance. — I  can  only  describe  YP-17 
performance  as  superb.  The  Inherent  capa- 
bility of  the  i.ircraft  is  an  order  of  ma^- 
tude  greater  tl  lan  the  A-7E.  Particularly  no- 
ticeable, and  impressive,  were  performance 
levels  with  2  N  K-84  bombs.  The  degradation 
In  performan(  e  resultant  from  bomb  car- 
riage was  minimal  and  yielded  a  tactical 
capability  wh  ch  will  greatly  Increase  sur- 
vivability. Excmples  are  shewn  In  Tables  1 
through  4  belc  w. 
Table  1. — Tcke-off  Performance  (I): 

ConfiguratU  n  and  take-off  roll: 
Fighter,  1,50 )  feet. 

Attack.  2,401 1  feet. 

(1)  90°  P  Hi  2,200  ft..  Mil  Thrust. 

Table  2. — CI  Imb  Performance  {1) : 

Conflguratl(  n  and  tlme-to-climb: 

Fighter.  2  -(■  05. 

Attack,  2  +  35. 

( 1 )  2-20K  rip.  MU  Thrust. 

Table 3.— Sj  lit-S  Performance  (I)  .• 

Configuratl(  in  and  Hp  (altitude  loes) : 

Fighter,  3,6(  0  feet. 

Attack,  4.20 )  feet. 

Ventry  450  I  CIAS,  90%  N2  BPM,  4g. 

Table  4. — P<  p-up  Performance  (1)  ; 

Configuratl  in,   ventry,  time  to  climb,  V 
on  top.  and  Ni  1  avail : 

Fighter,  660    17  sees,  350,  4.0. 

Attack,  520,  28  sees,  320,  3.5. 

(1)  30°  Clin  b,  6-16K  Hp.  Mil  Thrust. 

The  only  pe  rformance  deficiency  noted  was 
inadequate  s  )eed  effectiveness. 

6.  Summarr.— The  YP-17  represents  a 
superb  perfor  nance/flying  qualities  package. 
It's  carryover  Into  A/P-18  design  will  give  the 
Navy  an  alriraft  which  is  survlvable  and 
competitive  in  any  air-to-air  or-  air-to- 
ground  arena.  It  was  a  distinct  pleasure  to 
fly,  I  cnly  wlsl  i  we  had  it  now. 
Very  R  ispectf  uUy 

A.  COWARD  IV,  LCDR,  USN. 

(Enclosure  2] 
Subject:  P-li  1  prototype  flight  evaluation 

1.  Backgroi  nd. — As  part  of  the  F-18  ASAP 
(Aircrew  Sys  ;ems  Advisory  Panel)  work,  I 
was  afforded  the  opportunity  to  fly  a  three 
flight  evaluailon  In  the  P-18  Prototype  air- 
plane. One  flight  was  made  on  8  November 
1977  and  two  were  made  on  10  December  1977 
for  a  total  of  ;  1.6  hours.  The  airplane  was  eval- 
uated In  theT  flghter  role  with  performance 
comparisons  Snd  one  versus  one  ACM  with  a 
Block  90  P-i4a  airplane.  The  P-18  was  con- 
flgured  wlthl  two  dummy  AIM-9L  missiles 
and  ballasted  to  simulate  full  gun  ammo  on 
all  flights.  Wherever  possible,  the  remarks  In 
this  report  will  reflect  only  P-18  oriented 
Items.  Items!  unique  to  the  P-18  Prototype 
(YF-17A)  wWl  not  be  discussed  unless  con- 
sidered significant. 

2.  CockpltJ— The  cockpit  provided  an  ex- 
tremely pleaiant  working  environment  for 
the  pilot.  Cockpit  dimensions  allowed  suffi- 
cient room  for  all  pilot  activity  without  being 
excessively  large.  In  particular,  control  stick 
and  throttle  positioning  and  ranges  of  travel 
were  excelleijt.  The  Stencil  SIUS-3  ejection 
seat  was  most  comfortable.  This  was  pri- 
marily becadse  of  the  excellent  support  it 
provided  through  the  lower  back  and  hip  re- 
gions. Also  the  overall  seating  position  (seat 
back  tilted.  Jeet  elevated)  was  very  comfort- 
able particularly  under  Q  loads.  External 
field  of  view  [was  likewise  excellent.  Rearward 
visibility  waf  particularly  good.  The  leading 
edge  extensions  did  not  interfere  with  the 
f.cld  of  vlew^  anticipated. 

3.  Ground  handling. — The  only  notable  de- 
flciency  In  the  airplane's  ground  handling 
characteristics  was  its  high  residual  thrust 
at  idle  pow^r.  After  landing,  intermittent 
braking  was  Required  to  maintain  reasonably 
slow  taxi  speeds,  even  with  one  engine  shut 
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down.  In  spite  of  this,  the  wheels  never  gave 
any  indication  of  overheating.  Wheel  brake 
feel  and  effectiveness  were  superb. 

(a)  Nosewheel  steering. — the  nosewheel 
steering  mechanization  was  worthy  of  note 
as  It  enhanced  ground  handling  greatly. 
With  the  throttles  at  idle,  the  nosewheel 
steering  switch  operated  on  a  PUSH-ON, 
PUSH-OFF  mode.  With  the  throttles  ad- 
vanced to  take  off,  the  switch  operated  In  a 
PUSH  AND  HOLD-ON,  RELEASE-OFF  mode. 
This  freed  the  pilot's  hands  during  taxi  while 
minimizing  switch  operations  on  takeoff  role. 
System  operation  was  nattiral  and  did  not 
require  a  Nosewheel  Steering  Engaged  ad- 
visory light  as  the  F-18  will. 

4.  Takeoff. — All  takeoffs  were  performed  by 
running  the  engines  up  to  85  percent  RPM 
against  the  wheel  brakes.  After  brake  re- 
lease the  throttles  were  advanced  to  the  de- 
sired power  setting.  The  rudders  became  ef- 
fective at  about  30  KIAS  and  directional  con- 
trol was  easy  to  maintain.  At  110  KIAS  the 
airplane  was  rotated  to  the  takeoff  altitude. 
No  tendency  to  overrotate  was  observed.  The 
airplane  broke  ground  cleanly  at  about  125 
KIAS.  A  slight  pitch  trim  transient  was 
noted  on  landing  gear  retraction.  This  was 
attributed  to  the  following  actuator  unpark- 
ing  and  running  to  its  commanded  position. 
Takeoff  ground  rolls  were  estimated  at  about 
2.000  ft.  at  Intermediate  power  and  about 
1,000  ft.  at  maximum  power.  Overall  the 
takeoff  phase  was  comfortable  and  easy  to 
perform. 

6.  Fljring  qualities. — ^The  flying  qualities 
of  the  F-18  Prototype  were  outstanding.  In 
the  cruise  configuration  the  follow-up  trim 
system  provided  essentially  neutral  longi- 
tudinal static  stability.  Dynamic  stability 
about  all  three  axes  was  qualitatively  evalu- 
ated as  excellent.  Damping  of  all  Induced 
oscillations  was  essentially  deadbeat.  Stick 
forces  remained  light  and  pleasant  through- 
out all  phases  of  flight.  The  combination  of 
light  stick  forces  with  excellent  control  feel 
created  a  low  pilot  workload  situation,  even 
during  hard  maneuvering.  It  was  significant 
that  this  level  of  flying  qualities  was  achieved 
without  the  use  of  artificial  angle  of  attack 
or  O  llmiters  in  the  flight  control  system. 
Perhaps  the  best  measure  of  the  level  of  fly- 
ing qualities  of  the  F-18  Prototype  was  that 
the  pilot  was  performing  full  blown  ACM 
with  confidence  after  only  twenty  minutes 
In  the  airplane. 

(a)  High  angle  of  attack  flight. — The  most 
remarkable  feature  of  the  airplane's  flying 
qualities  was  its  handling  characteristics  at 
high  angles  of  attack.  One  O  stalls  were  per- 
formed at  20.000  ft.  MSL  and  Idle  power.  The 
stall  was  actually  deflned  by  full  aft  stick 
deflection.  At  that  point  the  controls  were 
still  effective  about  all  three  axes.  At  no 
time  did  the  airplane  exhibit  a  tendency  to 
depart  controlled  flight.  Stall  speed  was 
about  100  KIAS  and  34°  angle  of  attack.  Re- 
covery was  easily  effected  by  either  lowering 
the  nose  or  adding  power.  Altitude  loss  dur- 
ing recovery  was  minimal.  The  airplane  was 
also  flown  to  30  KIAS  at  36.000  ft.  MSL  at  the 
top  of  a  zoom  maneuver.  At  that  point  the 
controls  were  still  effective  about  all  three 
axes.  With  intermediate  power  selected,  the 
nose  was  lowered  to  the  horizon  under  com- 
plete control  and  the  airplane  accelerated 
away  m  essentially  level  fUght. 

(b)  CAS  (control  augmentation  system) 
off  flying  qualities. — In  order  to  evaluate  the 
backup  flight  control  system  the  airplane 
was  flown  In  both  cruise  and  power  approach 
configurations  with  the  CAS  off.  In  both 
cases  the  handling  qualities  were  satisfac- 
tory. 

(1)  Cruise  configuration. — ^In  the  cruise 
configuration  at  36.000  ft.  MSL  and  0.7  TMN 
the  airplane  remained  easy  to  fly  with  the 
CAS  off.  It  was  still  satisfactorily  damped 
in  pitch.  Rudder  doublets  Induced  a  lightly 
damped  Dutch  roll  oscillation  however  it  was 
easily  damped  through  pUot  control  Inputs. 


(2)  Power  approttch  configuration. — ^The 
CAS  was  secured  at  15.000  ft.  MSL  in  the 
cruise  configuration.  The  airplane  was  then 
transitioned  to  the  power  approach  (land- 
ing) configuration  and  slowed  to  an  on -speed 
indication  at  about  135  KIAS.  The  airplane 
was  still  moderately  well  damped  about  all 
axes.  Although  pilot  workload  was  higher 
with  the  CAS  off,  the  flying  qualities  were 
acceptable. 

6.  Engine  handling. — Another  exceptional 
feature  of  the  P-18  Prototype  was  Its  engine 
handling  characteristics.  Throughout  all 
phases  of  flight  the  engines  performed  In  a 
stable  and  trouble  free  manner.  Throttle 
bursta  from  idle  to  intermediate  amd  idle 
to  maximum  power  were  performed  at  40.000 
ft.  MSL  and  34°  angle  of  attack  (100  KIAS). 
Engine  acceleration  was  normal  with  no 
tendency  to  stall.  All  afterburner  lights  were 
rapid  and  positive  with  no  engine  instabili- 
ties noted.  At  no  time  were  either  engine 
smoke  or  afterburner  puffs  observed. 

7.  Performance. — The  overall  performance 
of  the  P-18  Prototype  was  excellent.  The  fol- 
lowing areas  were  noteworthy: 

(a)  RoU  Rates.  The  airplane  exhibited 
a  maj'ked  decrease  in  roll  rate  at  high  speed. 
Even  at  the  relatively  slow  airspeed  of  300 
KIAS  the  roll  rate  was  not  impressive.  Pull 
deflection  aileron  rolls  caused  the  pilot  to 
sense  slight  side  forces  but  they  were  not 
obtrusive.  Roll  rates  should  be  Increased  In 
the  production  P-18. 

(b)  Speed  brake. — The  speed  brake  was 
inadequate  at  speeds  above  about  300  KIAS. 
At  no  time  did  speed  brake  extension  or  re- 
traction cause  noticeable  trim  changes. 
Speed  brake  effectiveness  should  be  Im- 
proved in  the  production  P-18. 

(c)  Acceleration. — ^The  airplane  performed 
very  well  in  acceleration  tests.  Of  particular 
note  was  the  high  level  of  performance  It 
exhibited  at  intermediate  power.  Side-by- 
slde  acceleration  compairiEons  showed  that 
the  F-18  Prototype  In  Intermediate  power 
accelerated  from  200  to  450  KIAS  at  about 
the  same  rate  as  an  F-4J  in  full  afterburner. 
When  performing  the  same  comparison  with 
an  P-14A,  that  airplane  In  zone  5  afterburn- 
er was  only  slightly  quicker  than  the  P-18 
Protoype  In  intermediate  power.  In  max- 
imum power  accelerations  the  P-18  Proto- 
type was  greatly  superior  to  both  the  P-4j 
and  F-14A. 

(d)  Pitch  rate. — Pitch  rate  comparisors 
with  an  F-14A  were  made  at  20.000  ft  MSL 
at  speeds  of  350,  300,  and  200  KIAS.  The 
test  was  performed  by  stabilizing  the  air- 
planes slde-by-side  at  the  test  airspeed.  At 
the  chase  airplane's  call,  full  alt  stick  was 
applied  and  intermediate  power  selected.  In 
all  cases  both  airplanes  appeared  to  pitch  at 
approximately  the  same  rate.  A  major  differ- 
ence between  the  airplanes  was  noted  how- 
ever. In  all  cases  the  F-18  Prototype  re- 
tained ite  energy  much  better  than  the 
P-14A.  This  resulted  in  the  F-18  Prototype 
building  up  significant  vertical  separation 
and  having  a  higher  terminal  airspeed  than 
the  F-14A.  This  effect  became  more  pro- 
nounced as  Initial  airspeed  decreased.  At  20? 
KIAS  the  P-14A  pitched  with  the  P-18  proto- 
type up  to  about  60*  pitch  angle.  At  that 
point  the  F-14A  reached  0  KIAS  and  the 
pilot  had  to  recover.  The  P-18  Prototype 
however,  retained  sufficient  energy  to  con- 
tinue on  overhead  in  a  looping  maneuver. 
In  other  words,  while  the  F-14A  and  P-18 
Prototype  appear  to  have  comparable  instan- 
taneous pitch  rates,  the  F-18's  ability  to  re- 
tain energy  makes  it  far  superior  In  overall 
pitching  performance. 

(e)  Turning  performance. — Turning  per- 
formance was  evaluated  by  positioning  the 
P-14A  in  a  one-half  mile  trail  on  the  F-18 
Prototype  at  350  KIAS  and  22,000  ft  MSL. 
The  P-18  then  entered  a  level  turn,  increas- 
ing O  until  the  F-14  could  no  longer  main- 
tain position.  This  happened  with  the  F-18 
sustaining  at  5.6  O  level  turn  at  250  KIAS 


and  22,000  ft  MSL.  At  that  point  the  F-14A 
was  In  zone  5  afterburner  while  the  F-18 
Protot]r:>e  was  still  at  intermediate  power. 

8.  One  vs  one  ACM. — Throughout  all  phases 
of  the  ACM  evaluation  there  was  no  doubt 
as  to  the  ultimate  outcome  of  any  engage- 
ment, regardless  of  the  tactics  used  by  the 

F-14A. 

(a)  Neutral  starts.  Six  engagements  were 
commenced  from  a  neutral  start  at  medium 
altitude.  In  every  case  the  F-18  quickly 
gained  an  advantage  and  made  a  simulated 
kill. 

(b)  F-18  prototype  starting  defensive. — 
Two  engagements  were  commenced  with  the 
F-14A  at  the  F-18's  six  o'clock  position  at 
about  *4  to  %  mile.  In  both  cases  the  F-18 
Prototype  quickly  negated  the  P-14's  attack 
and  reversed  the  advantage  soon  thereafter. 

(c)  F-18  prototype  starting  offensive. — Two 
more  engagements  were  commenced  with  the 
P-18  Prototype  Vj  ™Ue  in  trail  on  the  P-14A. 
This  was  done  to  evaluate  gunslght  tracking 
and  to  examine  the  effect  of  various  last  ditch 
maneuvers  by  the  F-14A. 

At  no  time  was  the  P-14A  able  to  prevent 
the  F-18  Prototype  from  malntalnmg  its  of- 
fensive position.  Several  times  it  was  noted 
that  full  aft  stick  was  selected  by  the  F-18 
pilot  and  that,  while  the  resulting  pitch  rates 
were  acceptable,  more  pitch  authority  at  slow 
speeds  would  be  helpful.  Airplane  perform- 
ance, stability  and  control,  and  handling 
qualities  all  combined  to  make  gunslght 
tracking  relatively  easy.  During  this  test  the 
F-18  Prototype  flew  through  the  F-14's  jet- 
wash  several  times  at  close  range.  Contrary  to 
expectations,  the  airplane  did  not  get  thrown 
about  violently  nor  did  the  engines  show  amy 
sign  of  unstable  operation. 

(d)  Energy  package. — Perhaps  the  most  im- 
portant result  of  the  ACM  evaluation  was 
that  the  P-18  Prototype  was  able  to  accom- 
plish all  of  the  above  virtually  without  the 
use  of  afterburner.  While  the  F-14A  made 
liberal  use  of  afterburner  throughout,  the 
F-18  Prototype  used  afterburner  briefly  on 
only  three  occasions  during  the  entire  ACM 
evaluation.  One  time  afterburner  was  not  re- 
quired but  rather  was  selected  through  pilot 
habit.  The  other  two  times  it  was  selected 
purely  to  close  nose-to-tall  to  gain  a  firing 
opportunity.  The  ability  of  the  airplane  to 
retain  energy  coupled  with  the  engine's  excel- 
lent performance  at  Intermediate  power  re- 
sulted in  unheard  of  economy  in  the  ACM 
arena.  In  completely  dominating  all  engage- 
ments, the  F-18  Prototype  used  only  20%  of 
the  fuel  used  by  the  F-14A.  Total  fuel  con- 
sumption for  the  F-18  Prototype  ranged  from 
about  400  to  700  pounds  of  fuel  per  engage- 
ment while  the  F-14A  used  between  about 
2000  and  3500  pounds.  Engagement  varied 
from  two  to  three  and  one-half  minutes.  On 
the  two  primary  ACM  flights,  the  F-18  Proto- 
t3ri>e  forced  the  F-14A  to  bingo  flrst.  This 
economy  of  operation,  while  still  maintaining 
a  high  level  of  performance,  should  be  a 
major  tactical  advantage  to  the  F-18. 

(e)  Pilot  workload.  Throughout  all  engage- 
menU  it  was  noted  that  pilot  workload  was 
quite  low.  To  be  sure,  no  system  operattoii 
was  required  however  that  observation  was 
made  purely  with  respect  to  maneuvering 
tasks.  The  low  workload  was  the  result  of 
several  factors.  Excellent  field  of  view  from 
the  cockpit  enabled  the  pilot  to  maintain 
sight  of  his  exponent  throughout  the  en- 
gagement, a  very  important  advantage. 
Cockpit  comfort  itself  added  signtflcantly  to 
the  pilot's  performance.  The  F-18  Proto- 
type's superb  flying  and  engine  handling 
qualities  similarly  induced  low  pilot  woA- 
loads  in  that  the  airplane  could  be  maneuT- 
ered  hard  without  the  tear  of  departing  or 
inducing  unstable  engine  operation.  Conse- 
quently this  aJlowed  the  pilot  to  devote  vir- 
tually all  his  concentration  on  solving  the 
ACM  problem.  Lastly,  the  performance  ad- 
vantage the  F-18  Prototype  over  the  F-14A 
gave  the  pilot  room  to  commit  small  errors 
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without  Jeopardizing  the  outcome  of  the  en- 
gagement. All  these  factors  combined  to 
make  the  pilot  extremely  comfortable  In  all 
engagements. 

9.  Landing.  A  total  of  five  landings  were 
performed.  One  of  those  landing  was  a  CAS 
off  touch  and  go.  A  single  engine  approach 
and  waveoS  was  also  performed.  The  airplane 
was  flown  at  10°  angle  of  attack  (about  130- 
135  KIAS)  on  each  pass.  A  most  useful  fea- 
ture of  the  F-18  Prototype  was  Its  automatic 
flap  extension  with  landing  gear  extension. 
This  made  the  checklist  very  easy  to  perform 
and  lowered  pilot  workload  considerably. 

(a)  Normal  landings. — The  airplane  be- 
haved very  well  In  the  landing  pattern.  Wind 
conditions  varied  from  calm  to  winds  gustlng 
from  25  to  32  knots  20°  from  runway  heading 
(9  to  11  knot  crosswlnd  component).  The 
airplane's  most  noticeable  characteristic  was 
that,  on  the  gUdeslope,  power  changes  seem 
to  affect  airspeed  directly  vice  rate  of  descent. 
A  slight  pitch  attitude  correction  was  re- 
quired for  every  power  change  in  order  to 
maintain  the  proper  angle  of  attack.  The 
effect  made  the  airplane  seem  similar  to  but 
more  controllable  than  the  P-8  and  appeared 
to  be  the  result  of  the  airplane's  relatively 
flat  pitch  attitude  on  final.  As  no  optical 
landing  system  was  available,  no  simulated 
carrier  approaches  were  flown  however  It  was 
easy  to  land  the  airplane  at  a  pre-planned 
point.  View  over  the  nose  was  excellent 
throughout  all  approaches. 

(b)  Single  engine  approach  and  waveoff. — 
One  single  engine  approach  was  flown  with 
the  "failed"  enirlne  at  idle.  Except  for  a  slight 
Increase  In  RPM  required  on  the  working 
engine,  the  apnroach  characteristics  were 
identical  to  those  noted  above.  A  waveoff  was 
Initiated  at  200  ft.  AOL  by  selecttne  Inter- 
mediate power  on  the  working  engine  and 
simultaneously  retracting  the  speed  brake. 
The  asvmmetrle  yawlnjt  moment  was  easily 
controlled  by  slight  rudder  aopllcatlnn.  Alti- 
tude loss  during  the  waveoff  was  neellelble. 

(c)  CAS  off  anproach. — One  CAS  off  touch 
and  go  was  performed.  The  CAS  was  turned 
ftt  about  250  KIAS  In  the  cruise  configura- 
tion. The  landing  checklist  was  then  com- 
pleted and  a  touch  and  eo  landing  was  per- 
formed using  normal  procedures.  Crosswlnd 
components  of  9  to  11  knots  were  experienced 
durlne  the  landing.  Although  pilot  workload 
was  higher  than  normal,  the  almlane  re- 
mained easv  to  control  throughout  the  land- 
Jnit.  The  back-uo  flight  control  system  was 
■atirtactorv  for  field  landlnes. 

10.  Summary. — In  summary.  V^e  P-18  Pro- 
totvoe  was  a  most  lmore«slve  almlsne.  If  the 
production  P-18  can  combine  performance 
at  or  near  the  orototvoe's  level  with  a  well 
mteerated  weanon  sv8*em  It  i«ho"ld  be  an 
excellent  comnlement  to  the  F-i*A  In  the 
fl<»hter  role  and  a  sunerb  nfr\>e  wir^lane  in 
the  tarrt  oro*eet1on  role.  The  foUowlne  are 
ll8t«  of  the  8l<»nlflp»Tit  s'tTe"«'th(i  nnd  weak- 
nesses oh«prve«i  diirlnv  this  *»vqlii«tlon. 

(a)  Weaknesses. — ^The  following  weak- 
neanes  were  noted: 

(11  Inadeauate  roll  rate,  particularly  at 
high  speed  (7.a.l; 

(2)  Inadequate  speed  brake  effectiveness 
(7.b.);  and 

(3)  Reduced  Ditch  authority,  particularly 
at  slow  speeds.  (8.c.) 

(b)  Strengths,— The  following  strengths 
were  noted: 

(1)  Excellent  flvlnic  qualities,  particularly 
at  high  angles  of  attack; 

(3)  Bxcellent  engine  handling  characterls- 
tles: 

(8)  Excellent  combination  of  performance 
and  fuel  economy  at  Intermediate  power;  and 

(4)  Low  pilot  ACM  workload  created  by 
combination  of  an  excellent  cockpit  environ- 
ment with  the  above  factors. 

Very  respectfully, 

Troicas  a.  MownifRU), 

LODR,  USX. 
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,.  critics  who  might  read  this,  yes 
did  not  fly  the  P-18,  but  the  P-18 
The  F-18  will  be  better, 
motnlng  of  7  November  1977  was  spent 
Nqrthrop  plant  in  Hawthorne,  Cali- 
fs were  given  to  Tom  Morgenfeld 
on  YF-17  general  flight  charac- 
I  nd   flight  controls  followed  by   a 
plant  lacllities  and  flight  equip- 
.  The  briefs  were  essentially  a 
we'd  been  Intimately  tavolved 
•"-18  through  the  P-18  ASAP  (Air- 
ms  Advisory  Panel)  for  over  a  year, 
departed  for  Lancaster,  California 
:  Volkswagen. 

8  November  we  met  with  Hank 

at  the  Northrop  facility,  Edwards 

a  flight  briefing.  Through  a  coin 

w  latever,  It  was  determined  that  I 

the  first  flight  of  the  day.  Plight 

were  provided  as  a  "guide"  (really 

to  deviate)  and  were  explained 

_iately    10   minutes.   Another    10 

, '  /ere  spent  on  Edwards  course  rules. 

conclusion  of  the  brief  one  had  the 

.  has  to  be  more  to  it.  The  only 

Hank  gave  me  was  "don't  pull 

".  nothing  on  out-of-control,  anti- 

I  was  shortly  to  understand  why. 

jst — Start  checks  are  accomplished 

the  time  It  takes  to  write  this  sen- 

the  duty  runway  at  Edwards 

corfsiderably  longer. 

ary  takeoff  on  this  first  flight  and 
20K  was  uneventful  until  you  real- 
it's  like  an  F-4  takeoff  and  climb 
afterburner! 

t  characteristics  were  explored  in 

and  P.  A.  configurations  at  ex- 

ligh  angles  of  attack.  Thus,  after 

minutes  into  the  flight  and  prior 

1-4  chase  plane  catching  up  I  dls- 

irhy  MCAIR  hadn't  planned  on  a 

ADA  gauge  in  the  F-18.  You  don't 

„ !  You  literally  don't  have  to  worry 

,1  speed  or  angle  of  attack.  Speclfl- 

Bxcess  of  60  degrees  AOA  and  at  40 

1  can  turn  left  either  by  using  left 

left  aileron,  with  absolutely  no  ad- 

ch4racteristlcs.  A  nugget  can  learn  the 

system.  He  doesn't  have  to  learn 
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Throuih  the  graces  of  VX-4,  XP-34  entered 
area  for  some  flight  performance 

Step  #5  on  the  flight  test  card 

iomewhat  modified  In  that  compari- 
now  being  done  with  an  P-14  vice 


to  say  that  there  is  no  comparison 
icceleratlon  to  20K  in  either  basic 
max  A/B.  The  YP-17  simply  runs 
the  P-14  with  both  commencing 
.  In  max  A/B.  the  YP-17  was  at 
throttling  back  as  XP-34  called 
In  fairness  to  the  P-14  however, 
acceleration  comparisons  were  ceased  at  600 
knots. 

Gunsiiht  tracking  was  explored,  further 
substant  ating  the  positive  handline  char 
acteristi(  s  of  the  YP-17.  At  five  g's  the  pilot 
can  smo<  ithly  hold  the  plpoer  precisely  where 
he  want  i  it.  i.e.  on  the  canopy,  at  what  an 
peered  1  >  be  moderate  maneuvering  by  the 
F-14  In  )oth  military  and  A/B.  Once  In-the 
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A/B   was   initially  se- 

force  of  P-4  habit)  although 

An  overshoot  is  immedi- 

with  the  end  result  predict- 

1  has  no  problem  negating  the 

and  quickly  gains  the  offen- 

there).   The  major  lesson 

you  have  to  force  yourself 

you  don't  need  afterburner. 

the   P-14/YP-17   in   formation 

prior  to  RTS.  where  a  nor- 

1  ull-stop  landing  was  made.  The 

bit  as  stable  and  responsive  In 

configuration.   The   "g"   meter 

at  the  end  of  fiight  one. 

on  9  November   1977  was  Inl- 

to  further  explore  F-14  versus 

The  P-14  was  not  how- 

Thus  the  engineering  fiight 

actually  followed. 

take-off    (in  approximately 
to  40K  was  accomplished, 
be  ready  to  fly  when  you  light 
on  take-off  roll, 
fiight  characteristics  to  include 
up    (very   mild)    were   ex- 
characteristics  are  excep- 
with  no  adverse  effects  noted, 
/afterburrcr  reliability  was 
in  excess  of  60  degrees  AOA 
50  knots.  You  can  literally  slam 
from  idle  to  max  A/B  to  idle, 
adverse  effects.  The  A/B's  lit 
lesponse   time  was   immediate 
ale  burner  puff. 

was  looked   at:    accelera- 
knots  to  500  knots  in  14  sec- 
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nheventful  and  doesn't  even  war- 
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brikes  faoproximatelv  2000'  land- 

the  fact  that  the  YP-17 

aircraft:  one  that  will  be  at 

an  expeditionary  airfield  or 

narrc^west  hishwav. 

record  straight  for  these  pro- 
expbnents.  opponents,  etc.,  I  add  the 
'o  )lnlons" : 

^ersus  P-14  maneuvering  In  this 
Is  certainlv  not  all  indicative/ 
^t  versus  pilot  proficiency /expe- 
ls not  addressed.  Bear  In  mind 
YP-17  pilot  had  perhaps  a  total 
flight  time  In  the  airplane  at 
of  the  maneuvering  against 
P-14  pilot. 

characteristics  of  the  "TP-n 

a  CO  could  put  any  "plumber" 

.th  no  trepidations  whatsoever. 

reason  for  having  a  RAO  In  the 

IS.  If  the  decision   Is  made  at 

,  that  the  P-18  will  be  a  single 

then  there  Is  no  reason  to  build 

two-seat   trainer.    You   simply 

_  _  "safetvpilot"  in  an  aircraft  with 

chjiracterlstlcs  like  the  YP-17. 

generation  flghter  pilots  will  be 

surprised    to    flnd    that    you 

to  use  afterburner  in  a  one- 


vlth 


n)ed 


versus-one  engagement,  at  least  against  air- 
craft up  to  and  including  the  F-14.  Olven  an 
advertised  cruise  fuel  flow  at  30K,  M=0.75 
2900#/hr  total  with  10,800#  Internal  fuel, 
the  F — 18  should  stay  on  station  as  long  as  Is 
normally  required. 

4.  Whereas  the  YF  has  a  slightly  higher 
thrust/weight  than  the  Initial  P-18,  the  P-18 
also  will  have  less  drag,  resulting  in  an  over- 
all higher  projected  PS  for  the  P-18.  General 
Electric  "sources"  indicated  growth  poten- 
tial for  the  P-404  engine  may  be  as  high  as 
20.000#.  approximately  4000#  more  thrust 
than  In  the  first  P-18. 

5.  The  YF-17  speedbrake  Is  Inadequate.  In 
fact  I  did  not  even  notice  It  was  out  for 
approximately  five  minutes  at  one  point. 
Increased  area  and  Increased  actuator  ca- 
pability In  the  P-18  should  solve  the  problem. 

6.  Roll  performance  In  the  YP-17  could 
have  been  better.  Increased  differential  tall 
authority  In  the  F-18  should  solve  the 
problem. 

7.  Increased  horizontal  tall  deflection  of  the 
F-18  will  significantly  Increase  the  already 
tremendous  pitch  rate  capability  to  the  point 
where  it  will  take  what  little  parity  the  P-14 
driver  might  have  completely  away.  Attack 
drivers  can  certainly  live  with  a  7'/2  "g"  ca- 
pability with  a  full  load  of  bombs  and  not 
have  to  Jettison  them. 

In  summary,  I'd  like  to  once  again  thank 
you  for  the  opportunity  to  fly  the  prototype 
and  hope  that  some  of  the  decision  making 
critics  can  read  between  the  Unes  in  a  more 
positive  manner  than  Is  generally  the  case. 
The  flying  qualities  of  the  YP-17  speak  for 
themselves.  In  the  P-18  the  words  Fighter 
and  Attack  will  become  sjmonymous! 
Very  respectfully. 

James  L.  Lucas, 

Jlfa7or.  USMC. 

Mr.  CANNON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Several  Senators  addressed  the  Chair. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  withhold  that  request? 

Mr.  CANNON.  I  withhold  that  request. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  JACKSON.  I  will  defer  to  the  Sen- 
ator. 

Mr.  GOLDWATER.  I  am  happy  to  yield 
to  the  Senator  from  Washington. 

Mr.  JACKSON.  I  am  going  to  speak  for 
only  10  minutes.  The  Senator  was  ahead 
of  me.  He  may  go  ahead. 

Mr.  GOLDWATER.  I  will  not  speak 
that  long. 

Mr.  TOWER.  Mr.  President,  I  yield 
to  the  Senator  from  Arizona  such  time 
as  he  may  require. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  The  Senator  from 
Arizona  may  proceed. 

Mr.  GOLDWATER.  I  thank  the  dis- 
tinguished Senator  from  Texas  and  also 
my  friend  from  Washington  who  is  per- 
fectly welcome  to  the  floor  if  he  wishes 
to  use  it. 

But  before  I  start  my  remarks,  Mr. 
President,  I  see  the  distinguished  Sen- 
ator from  New  Hampshire.  Senator  Mc- 
INTYRE,  in  the  Chamber.  I  listened  to  his 
report  this  morning,  and  as  one  who 
served  on  his  committee  I  commend  him 
for  the  exceedingly  fine  job  he  has  done 
down  through  the  years  since  he  took  on 
research  and  development. 

It  is  a  pleasure  to  serve  with  him.  He  is 
a  man  willing  to  admit  when  he  is  wrong, 
which  is  very  seldom,  but  because  of  him 
I  think  our  position  in  research  and  de- 
velopment in  this  country  has  been  great- 
ly enhanced. 

Mr.  President.  I  support  my  distin- 


guished colleague,  Senator  Howard 
Cannon,  who  as  chairman  of  the  Tacti- 
cal Air  Subcommibtee  has  a?ain  this 
year  done  such  a  magnificent  job  in 
reviewing  the  tactical  air  portion  of  the 
DOD  bill. 

As  the  ranking  minority  member  of 
that  subcommittee,  I  am  pleased  to  be 
able  to  make  a  few  remarks  in  support 
of  our  recommendations. 

Chairman  Cannon  has  covered  the 
major  details  of  what  the  committee  is 
recommending  in  the  bill,  so  I  will  try 
not  to  duplicate  him  in  that  regard.  I 
think  it  will  be  most  helpful  if  I  make  a 
few  comments  to  my  colleagues  on  some 
of  the  testimony  that  our  Tactical  Air 
Subcommittee  received  this  year  on  the 
increasing  Soviet  capability  in  its  gen- 
eral purpose  forces. 

For  the  past  several  years,  it  has  been 
the  custom  of  the  Tactical  Air  Subcom- 
mittee to  begin  its  annual  hearings  by  a 
briefing  from  the  Defense  Intelligence 
Agency  on  its  assessment  of  the  Soviet 
general  purpose  forces  capability. 
Having  listened  very  closely  to  these 
briefings,  the  one  predominant  thing 
that  stands  out  is  the  increasing  Soviet 
capability  to  moimt  a  conventional  at- 
tack with  its  general  purpose  forces. 

For  a  number  of  years,  generally 
speaking,  we  have  been  told  that  in  most 
categories  the  Soviet/Warsaw  Pact 
forces  outnumber  the  United  States/ 
NATO  forces.  We  were,  however,  told 
not  to  worry  because  the  quality  of  our 
systems,  and  technological  superiority  of 
our  systems,  was  such  that  even  though 
we  were  outnumbered,  we  could  still  win. 

However,  it  is  my  observation  from  the 
testimony  received  this  year  that  the 
Soviet  forces  are  beginning  to  approach, 
in  fact  in  some  areas  they  may  have  al- 
ready reached,  the  quality  of  our  own 
United  States/NATO  forces.  From  the 
testimony,  as  it  has  been  given  these 
past  several  years,  I  am  forced  to  con- 
clude that  we  may  have  reached  the 
pont  where  in  a  NATO  conventional 
conflict  we  can  no  longer  expect  to  fight 
outnumbered  and  win. 

Mr.  President,  I  might  say  that  I  have 
been  in  disagreement  with  the  Secretary 
of  Defense  in  this  general  area  because 
I  am  convinced  that  the  Russians  have 
passed  us  in  everything  but  the  quality 
of  the  members  of  our  forces  who  fly 
aircraft  and  maintain  them  for  combat. 
But  even  this  exceptional  experience  that 
we  flnd  in  our  forces  cannot  forever  over- 
come a  growing  outnumbering  in  their 
fighters  against  ours. 

During  our  Tactical  Air  Subcommit- 
tee hearings  this  year,  the  Defense  Intel- 
ligence Agency  told  us  that  over  the  past 
10  years  the  quantity  of  Soviet  tactical 
air  forces  frontal  aviation  attack  air- 
craft increased  over  40  percent,  while  the 
quality  of  these  aircraft  has  improved 
significantly. 

The  DIA  also  told  us  that  since  1969 
the  Soviets  have  had  underway  a  fuU- 
.scale  equipment  and  weapons  moderni- 
zation program  for  their  frontal  avia- 
tion forces,  with  the  addition  of  such 
aircraft  as  the  Fitter-C  and  the  Fltter-D. 
The  agency  also  said  this  modernization 
program  is  progressing  at  a  rate  faster 
than  DIA  had  previously  predicted. 

Consequently,    this    frontal    aviation 


force  now  has  the  technical  capability  to  . 
conduct  offensive  counterair  and  deep 
interdiction  operations  well  beyond  tbe 
battlefield  area.  This  means  that  all  XJS. 
and  NATO  bases,  depots,  logistics  cen- 
ters, transportation  centers,  communica- 
tion networks,  and  various  headquarters 
will  be  subject  to  attack  by  Soviet  air- 
craft. In  the  defensive  role,  the  Sovlet- 
counterair  force  is  now  reported  to  have 
a  high  percentage  of  late  model  aircraft 
with  an  all-weather  capability  and  it  can 
also  be  employed  in  an  air-to-ground 
war.  During  the  past  2  years,  its  air-to- 
air  capability  has  been  enhanced  with 
the  introduction  of  two  new  air-to-air 
missiles. 

This  qualitative  improvement  of  the 
Soviet  force,  coupled  with  its  expanded 
capability,  means  that  during  any  con- 
flict with  Soviet  forces,  our  ground  forces 
will  be  subject  to  continuous  attack  and 
harassment  by  Soviet  aircraft.  This  will 
not  t>e  something  our  ground  forces  in 
past  w£U's  have  generally  been  subjected 
to.  For  the  most  part,  our  ground  forces 
have  always  been  able  to  operate  free 
from  enemy  air  attack  and,  conse- 
quently, were  able  to  concentrate  their 
entire  effort  against  the  enemy  ground 
forces.  If  and  when  the  Soviets  attack  in 
NATO,  this  will  not  be  the  case. 

Mr.  President,  I  would  also  point  out  to 
my  colleagues  the  increasing  capability 
of  the  Soviet  attack   helicopter  force. 

I  might  comment,  Mr.  President,  that 
up  imtil  just  a  few  years  ago  the  Soviets 
rather  laughed  at  our  use  of  helicopters 
in  support  of  ground  forces  or  even  in 
engaging  targets  of  opportunity.  They 
did  not  believe  the  helicopter  could  be 
survivable  in  any  theater  in  which  they 
might  flnd  themselves  engaged. 

But  this  is  no  longer  the  story.  They 
have  two  new  ones,  the  HIP  and  the 
HIND  helicopters,  and  their  assault  regi- 
ments represent  a  very  formidable  at- 
tack force,  and  have  the  ability  to  carry 
both  troops  and  armaments.  In  other 
words,  the  HIP  and  the  HIND  can  pro- 
vide great  troop  mobility  on  the  battle- 
field, while  at  the  same  time  being  able 
to  attack  a  ground  target  as  required. 
Frankly,  we  have  no  comparable  system. 
As  a  matter  of  information  for  my  col- 
leagues, the  HIP-E  is  reported  to  be  the 
most  heavily  armed  helicopter  in  the 
world  and  is  capable  of  providing  this 
firepower  in  a  ground  support  role.  It 
has  been  identified  as  operational  in 
some  Soviet  and  national  air  units  in  the 
frontal  area. 

Turning  now  to  our  own  forces,  for 
the  Army  the  committee  is  recommend- 
ing 78  AH-IS  Cobra/Tow  attack  heli- 
copters and  129  UH-60A  Blackhawk  as- 
sault helicopters,  the  number  requested 
by  the  Army.  The  committee  also  sup- 
ports the  continued  development  of  the 
advanced  attack  helicopter,  which  is 
urgently  needed  for  the  modernization 
of  our  Armed  Forces. 

For  the  Navy,  the  committee  recom- 
mended 28  F-14  fighters,  which  is  four 
more  than  requested  by  the  administra- 
tion. This  addition  by  the  committee  will 
keep  the  annual  production  rate  at  36, 
which  in  my  opinion  is  the  economical 
minimum.  The  committee  also  recom- 
mended nine  F-18's  rather  than  the  four 
requested  by  the  administration,  witfa 
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the  purpose  being  to  maintain  a  higher 
prodtxction  rate  buildup  over  the  next 
several  years.  These  particular  F-18's 
will  be  used  for  operational  test  and 
evaluation  and  are  not  scheduled  for 
fleet  Inventory.  But  I  would  report  to  my 
colleagues  also  that  during  the  course  of 
July  recess  It  was  my  opportunity  to 
visit  the  Northrop  plant  and  to  see  the 
sections  that  are  being  built  for  the  F-18 
and  the  A-18,  and  listen  to  a  detailed 
briefing  on  both  of  these  aircraft. 

Since  the  hearings  the  Air  Force  has 
shown  a  particular  desire  for  the  land 
based  version  of  the  A-18  as  a  replace- 
ment for  the  aging  A-7.  The  Navy's  A-18 
will  give  us  extremely  high  speed,  an  ex- 
tremely heavy  load  ability,  and  the  nice 
thing  about  this  aircraft  is  that  it  is 
pretty  wdl  staying  within  its  cost 
estimates. 

It  Is  a  twin-engine  airplane  which  the 
forces  and  the  services  are  now  leaning 
more  to  than  the  single-engine  type. 

I  was  very  impressed  with  this  brief- 
ing, and  I  hope  that  the  Navy  will  go 
ahead  with  its  F-18  and  the  Air  Force 
eventually  request  the  ismd-based  ver- 
sion because  we  have  to  remember,  Mr. 
President,  that  by  the  middle  of  the 
1980's  we  will  probably  have  only  two 
aircraft,  two  fighter  aircraft,  being 
made.  One  will  be  the  F-16  and  one  will 
be  the  F/A-18. 

It  Is  really  sad  for  me  to  say  that  this 
bill  only  contains  28  operational  fighter 
aircraft  for  the  Navy,  a  rate,  in  my  opin- 
ion, far  below  that  needed.  In  fact,  I  have 
commented  publicly,  Mr.  President,  that 
in  my  opinion  President  Carter  Is  going 
to  have  to  supply  at  least  $3  billion  more 
for  this  effort  next  year,  and  if  he  wants 
to  see  us  start  on  the  road  to  becoming 
equal  to  the  Soviets. 

For  the  Air  Force,  the  picture  is  bet- 
ter because  the  F-16  production  rate  is 
beginning  to  build  quite  well,  and  the  bill 
Includes  the  145  F-16's  requested  by  the 
administration.  We  are  also  recom- 
mending 78  F-15's  and  162  A-lO's. 

The  A-10,  of  coiirse,  Is  the  groimd  sup- 
port aircraft  the  Air  Force  has  been  get- 
ting for  about  a  year  now. 

me  committee  also  took  the  step  this 
year  of  adding  21  TA-7D's  and  eight 
C-130H's  to  the  blU  for  the  Air  National 
Ouard  and  Air  Reserve  Forces.  For  too 
long,  in  my  (Hiinim,  the  DOD  has  been 
giving  lipservlce  to  the  needs  of  our 
Reserve  Forces  without  making  any  tan- 
gible effort  to  provide  equipment  where 
needed.  If  we  are  to  believe  and  take 
stock  in  the  statements  that  have  been 
made  by  our  Secretaries  of  Defense  since 
the  early  Nixon  days,  the  Reserve  and 
the  Ouard  will  be  the  backbone  of  our 
services  in  time  of  emergency.  But,  Mr. 
President,  they  cannot  be  the  backbone 
of  any  service  If  they  do  not  have  modem 
equipment  and  are  not  allowed  to  train 
in  these  pieces  of  modem  equipment. 
That  Is  why  we  are  giving  them  the 
A-7's  and  the  C-130'8.  These  aircraft  will 
greatly  Improve  the  combat  capability 
and  mission  capability  of  our  Reserve 
Forces,  and  I  strongly  recommend  their 
approval. 

In  summary,  Mr.  President,  I  believe 
the  DOD  is  going  to  have  to  request  more 


aircraft  annually  than  has  been  the  case 
recently.  We  are  beginning  to  become 
outnumbered  and  the  situation  is  made 
more  serious  due  to  the  qualitative  im- 
provement of  the  Soviet  forces.  Gen. 
Robert  J.  pixon,  then  commander,  tacti- 
cal air  cotnmand,  told  our  committee — 
and  this  Is  distressing — that,  "The  So- 
viets build  three  new  fighters  every  day 
of  every  ireek  of  every  month  of  every 
year,"  and  that  "They  have  been  doing 
it  for  4  y^rs  and  it  looks  as  if  they  will 
do  it  for  4  more." 

I  urge  my  colleagues  to  support  the  bill 
as  presented.  It  contains,  in  my  opinion — 
well,  I  wli  have  to  change  that  a  bit — 
it  does  not  contain  the  bare  minimum, 
it  does  not  quite  reach  it,  in  my  opinion. 
I  think  the  administration  with  which 
we  are  wofking  through  their  Secretaries 
will  havejto  realize  that  If  we  really 
mean  it  ifhen  we  say  we  are  going  to 
meet  up  to  the  requirements  of  our 
NATO  coibmitments,  they  are  going  to 
have  to  bpend  a  little  more  money 
whether  they  like  it  or  not. 

Unfortunately,  the  cost  of  weapons 
has  gonejup  probably  faster  than  the 
cost  of  fopd,  which  Is  going  up  faster 
than  soma  of  our  fighters  will  climb. 

So,  Mr.  President,  I  hope  that  this  bill 
can  get  through  without  crippling 
amendments.  I  hope  the  way  we  pass 
this  bill,  file  vote,  will  indicate  to  the 
House  that  we  will  be  in  accord  with 
them  when  we  are  talking  about  the  need 
for  equipment  to  strenghen  our  forces. 

I  do  not!  think  at  this  time  in  our  Na- 
tion's history  or  the  history  of  the  world 
and  the  oondition  of  the  world  today 
that  we  catn  allow  our  forces  to  get  any 
weaker  thpm  they  are.  They  are  at  a 
dangerous  y  low  point  now,  and  it  is  time 
we  start  to  build  them  up. 

Mr.  Prei  ident,  I  yield  the  floor. 

The  PltESIDINa  OFFICER.  Who 
yields  tlm<  ? 

Mr.  ST]  NNIS.  Mr.  President,  I  yield 
the  Sena  or  from  Washington— how 
much  time  ? 

Mr.  JAC  SSON.  Ten  minutes. 

Mr.  STl  NNIS.  I  yield  the  Senator  10 
minutes. 

Mr.  JACKSON.  Mr.  President,  first  off, 
I  would  like  to  express  my  appreciation 
to  the  dittinguished  chairman  of  our 
committee^  the  Senator  from  Mississippi 
(Mr.  STEia«is),  for  the  tremendous  pa- 
tience, tin  e,  and  effort  that  he  has  put 
into  the  p  inding  authorization  bill;  and 
I  would  like  also  to  express  my  appre- 
ciation to  Senator  Tower,  the  ranking 
minority  ihember  on  the  committee,  for 
his  strong)  bipartisan  support.  The  vari- 
ous subcovimittee  chairmen  have  made 
important;  contributions:  Senator  Mc- 
INTYRE,  who  has  probably  one  of  the 
most  diffitult  subcommittees  to  chair. 
Research  'and  Development:  Senator 
Cannon  oi  the  Tactical  Air  Subcommit- 
tee; Sena  or  Nunn  on  the  Manpower 
SubcommJ  btee,  as  well  as  the  ranking 
minority  Jnembers.  Senator  Hart  was 
helpful  omthe  Navy  issues. 

I  must  say  that  the  committee  has 
demonstrated  the  kind  of  teamwork  that 
has  made  tt  possible  for  us  to  bring  in  a 
bill  that  I  would  say  carries  virtusdly  the 
unanimous  support  of  the  committee. 


DDXNBX 


Of  the  Carter 
Soviet  Union 


July  10,  1978 


AMD    XA8T-WIST    POUCT 


Mr.  President,  the  Senate  today  con- 
siders the  defense  authorization  bill  at 
a  time  of  greft  imcertainty  in  the  policy 
administration  toward  the 
The  administration's  ap- 
proach to  Eist-West  relations  is  con- 
fused, uncer^ln,  and  often  contradic- 
tory. 

The  confusion  arises  from  the  contra- 
diction between  administration  words 
and  actions.  The  words  of  President 
Carter's  Aimipolis  speech,  for  example, 
refiect  a  growing  understanding  that  the 
Soviet  Union  is  a  repressive,  totalitarian 
state  that  seeks  to  expand  its  influence 
through  a  missive  military  buildup  and 
the  use  of  C^ban  troops  supported  by 
Soviet  arms,  logistic  and  financial  sup- 
port. 

Yet,  the  tctlon  that  ought  to  flow 
from  that  im  derstanding — a  firmer,  de- 
cisive bargair  Ing  stance  across  the  whole 
range  of  Uni«d  States-Soviet  relations 
and  negotiations — has  been  notably 
missing. 

Admlnlstra  ton  policies  reflect  any- 
thing but  hai  d  bargaining.  Negotiations 
between  Washington  and  Moscow  have 
been  marked  by  a  one-way  flow  of  con- 
cessions— from  West  to  East — and  an 
alarming  ten  lency  to  appease  the  Rus- 
sians by  accepting  their  terms  on  such 
crucial  matters  as  a  new  strategic  arms 
(SALT)  tresty  and  arms  control  In 
Europe. 

In  his  Antapolis  speech,  Mr.  Carter, 
while  challen  (ing  the  Russians  to  choose 
between  cooperation  and  confrontation, 
offered  Just  more  of  the  same;  more  of 
the  same  iA  SALT  negotiations,  in 
MBFR,  in  Indian  Ocean  force  talks,  and 
in  other  issu^  of  arms  control;  more  of 
the  same  iiT  trade  and  cultured  ex- 
changes. The|  tough  talk  was  offset  by 
weak  action,  i 

Mr.  President,  this  seems  to  be  a  pat- 
tern. Over  th^  weekend  Secretary  Vance 
neutralized  his  statement  on  the  out- 
rageous Shdiaransky  and  Oinzburg 
trials  by  just  more  of  the  same  approach 
to  SALT. 

Strong  American  foreign  and  defense 
policies  are  tie  sensible  course  for  deal- 
ing with  the  Soviet  Union,  especially 
now  when  the  Russians  are,  imder  the 
cover  of  detente,  seeking  to  exploit 
American  foilsearance  in  Africa,  In  the 
Middle  East,  and  in  negotiations  con- 
cerning conve  itional  and  strategic  weap- 
ons. 

Mr.  President,  strong  and  appropriate 
policies  need  not  be  aggressive  or  ex- 
travagant. Tl^ey  should  have  the  simple 
purpose  of  lachlevlng  understandings 
with  the  Soviets  based  on  reciprocity — 
on  genuine  equivalence.  It  is  high  time 
we  stopped  th^  dangerous  practice  of  en- 
tering into  unequal  deals  with  Moscow  in 
the  misgiiided  notion  that  Soviet  leaders 
will  reward  oar  generosity  with  restraint 
in  international  affairs. 

Why,  for  axample,  should  we  sign  a 
SALT  treaty  'that  will  permit  the  Rus- 
sians to  have  more  than  300  large,  mod- 
em intercontinentsd  missiles  while  we 
are  allowed  n  sne? 

Why  shouli  1  all  our  strategic  bombers 
count  in  the  treaty — even  those  that  have 
been  disassen  bled  and  mothballed,  while 
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the  new  Soviet  Backfire  bomber,  of  which 
they  can  have  some  400  during  the  life 
of  the  treaty,  does  not  count  at  all? 

Why  should  a  UJS.  cruise  missile  in  Eu- 
rope with  a  range  of  400  miles  be  pro- 
hibited, while  a  Soviet  ballistic  missile  in 
Europe  with  a  range  of  4.000  kilometers 
is  permitted — and  in  unlimited  number? 

An  American  willingness  to  enter  into 
such  a  manifestly  unequal  agreement  is 
certain  to  persuade  the  Russians  that  we 
are  weak,  however  strident  the  rhetoric 
in  the  Presidential  speeches. 

How  are  ths  Russians  interpreting  the 
administration's  proclivity  for  one-way 
concessions  and  one-sided  retreats?  It  is 
clear  that  the  Soviet  leaders  are  increas- 
ingly confident  that  they  can  bully  us 
and  get  away  with  it.  They  are  becoming 
bolder  in  their  policies  and  more  pre- 
pared to  take  risks. 

It  is  time  to  take  action  that  would  give 
real  meaning  to  the  President's  claim 
that  "we  will  not  be  pushed  aroimd." 

Until  we  insist  on  equaUty  in  the  Stra- 
tegic Arms  Limitation  Talks  (SALT)  — 
and  in  other  areas — the  Russians  will 
continue  to  believe  that  they  can  shrug 
off  the  tough  words  because  they  are  able 
to  drive  a  tough  bargain.  And  to  the  lead- 
ers in  the  Kremlin,  that  is  what  coimts. 

There  are  Soviet  commercial  ships  op- 
erating from  some  dozens  of  U.S.  ports — 
while  we  use  only  four  Soviet  ports.  It  is 
time  to  pare  down  the  list  to  equal  num- 
bers on  each  side. 

There  are  exchange  programs  in  tech- 
nical areas — like  space  research — in 
which  we  get  Uttle  and  the  Russians  get 
a  great  deal.  Perhaps  some  should  be 
canceled  or  cut  back. 

There  are  licenses  that  enable  the  Rus- 
sians to  purchase  our  high  technology — 
they  can  be  rescinded  or  cancelled  or 
turned  down. 

I  hope  the  Senate  will  support  the 
Armed  Services  Committee's  recom- 
mendation that  $1,930  billion  be  author- 
ized for  a  fourth  Nimitz-cl&ss  carrier. 
The  Navy  needs  this  highly  survivable 
and  cost-effective  ship  to  help  meet  its 
commitments  to  support  the  NATO 
flanks,  to  maintain  the  freedom  of  the 
seas  and  the  supply  lines  to  our  friends 
and  allies  in  Eiu-ope,  the  Middle  East  and 
the  Pacific.  The  13-carrier  force  of  our 
Navy  is  the  foundation  for  our  capability 
to  protect  and  assure  the  sources  said 
transportation  of  the  free  world's  oil  sup- 
plies into  the  next  century. 

This  move  to  build  the  fourth  Nimitz 
carrier  is  the  kind  of  determined  signal 
the  Soviets  can  understand. 

An  adequate  level  of  defense  procure- 
ment is  essential  to  maintaining  our  po- 
aitiaa  in  the  world.  This  year's  recom- 
mendation is  a  modest  one,  but  a  neces- 
sary step.  We  in  the  Congress  can  vote 
to  provide  the  President  with  the  mili- 
tary strength  he  needs  to  cope  with  the 
Soviet  Union.  We  cannot,  unfortunately, 
Insure  that  the  executive  branch  will 
effectively  marshal  our  strength  (m  be- 
half of  a  sensible,  credible  foreign  policy. 

I  would  add  only  one  further  thought: 
It  would  be  a  tragic  mistake  if  the  ad- 
ministration were  to  give  away  at  the 
negotiathig  table  the  strength  that  bills 
like  this  are  Intended  to  place  at  the  dis- 


posal of  the  United  States  and  its  sdlies. 
I  for  one  do  not  intend  to  let  that  hap- 
pen. 

Mr.  McINTyRE.  B«r.  President,  will 
the  distinguished  Senator  from  Wash- 
ingUm  yield  for  a  question? 

Mr.  JACKSON.  Yes. 

Mr.  McINTYRE.  Why  is  the  Senator  so 
troubled  and  so  impatient  with  a  SALT 
treaty  that  we  do  not  have  at  hand?  Why 
does  the  Senator  from  Washington  come 
out  here  on  the  Senate  floor  and  talk 
about  the  provisions  of  a  treaty  not  yet 
completed?  Why  should  not  the  Members 
of  the  Senate  not  have  a  chance,  without 
all  of  this  prejudgment,  to  judge  for  our- 
selves whether  or  not  the  treaty,  if  it 
ever  comes  to  a  treaty,  is  one  that  is  de- 
serving of  our  approval  or  not  deserving 
of  our  approval? 

Why  does  the  Senator  seem  to  carp, 
and  has  been  carping  for  some  time  now, 
seeking  to  beat  down  this  treaty,  before 
we  have  the  treaty  in  its  full  four  comers 
in  front  of  us? 

I  think  the  Senator  from  Washington 
would  agree  with  me  that  if  we  can  get  a 
meaningful  SALT  treaty  with  the  Rus- 
sians, it  is  to  our  advantage,  and  in  favor 
of  our  national  security. 

So  today  when  we  are  discussing  our 
military  bill  for  this  next  fiscal  year, 
why  does  the  Senator  feel  constrained 
to  come  down  here  and  put  up  all  of 
these  alarm  signals  that  we  are  giving 
away  our  security  when,  in  fact,  we  do 
not  know  what  the  agreement  is? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  Mr.  President.  I  yield 
the  Senator  5  additional  minutes. 

Mr.  JACKSON.  First,  I  would  say  to 
my  good  friend  from  New  Hampshire 
that  what  I  referred  to,  as  the  Senator 
knows,  are  SALT  items  that  our  side  has 
already  agreed  to,  including  these  relat- 
ing to  the  heavy  missiles  and  the  cruise 
missile.  They  have  been  made  public. 

Does  the  Senator  from  New  Hampshire 
have  the  idea  that  a  strategic  arms  pro- 
posal and  agreement  has  no  relevance 
to  the  budget  we  have  before  us?  Is  that 
his  position? 

Mr.  McINTYRE.  That  is  not  the  Sena- 
tor's position.  I  tried  to  pose  the  question 
to  the  distinguished  Senator  from  Wash- 
ington, why  Is  it  that  he  feels  this  is  the 
time  and  place  to  raise  this  issue — since 
he  agrees  with  this  budget  and  he  is  not 
adding  any  money  to  it?  And  why  is  he 
down  on  the  fioor  of  the  Senate  carping 
about  a  treaty  we  have  not  seen  yet  in 
the  full  four  comers  of  the  document? 

Mr.  JACKSON.  The  Senator  used  the 
word  "carping."  I  sun  not  carping.  I  will 
say  to  the  Senator  that  I  csmnot  think  of 
sinythlng  more  relevant  to  a  defense 
budget  than  a  SALT  proposal. 

Let  me  stsk  the  Senator  this  question: 
Is  the  Senator  for  giving  the  Russians 
heavy  missiles  while  we  are  not  entitled 
to  heavy  missiles?  Is  the  Senator  for  put- 
ting limitations  on  the  U.S.  cruise 
missile,  while  there  are  no  limitations  on 
the  Soviet  side  for  their  SS-20?  Is  that 
the  Senator's  position? 

Mr.  McINTYRE.  I  am  not  here  on  the 
fioor  to  argue  the  merits  of  the  SALT 
Treaty  when  fdl  I  have  seen  is  parts  of 


it.  When  I  have  seen  the  whole  picture, 
I  will  be  able  to  determine^  as  other  Sen- 
ators will,  whether  this  is  a  meaningful 
treaty  or  not.  llie  Senator  Is  prejudging 
the  SALT  Treaty  which  is  not  in  exteU 
ence.  That  is  my  objecticm  to  the  Sena- 
tor's remsirks. 

Mr.  JACKSON.  What  I  am  giving  is 
open  information.  I  will  ask  the  Senator, 
is  it  not  a  fact  that  we  have  agreed  to 
give  to  the  Soviets  some  308  heavy  mis- 
siles that  weare  not  entitled  to  have? 

Mr.  McINTYRE.  As  fsu*  as  I  am  con- 
cerned  

Mr.  JACKSON.  I  ask  the  Senator. 

Mr.  McINTYRE.  There  is  nothing  in 
the  treaty  that  is  firmed  up  as  the  agree- 
ment. All  of  these  things  are  being 
considered. 

Mr.  JACTKSON.  Have  we  agreed  to  that 
proposed?  I  sisk  the  Senator  that  ques- 
tion.   

Mr.  McINTYRE.  Tentatively.  I  believe 
we  have.  But  it  is  tentative. 

Mr.  JACKSON.  Does  the  Senator  agree 
with  that  provision? 

Mr.  McINTYRE.  No,  he  does  not  agree 
with  it  until  he  has  seen  the  whole 
treaty.  I  do  not  know  what  we  are  get- 
ting. I  am  not  here  to  sugue  the  treaty 
as  we  see  it  in  its  partisd  form.  I  am 
asking,  why  is  it  that  people  like  the  dis- 
tinguished Senator  from  Washingtcm 
will  not  allow  this  treaty  to  come  before 
us  SIS  a  finished  package,  but  instead  try 
to  knock  it  down  and  defeat  it  in  the  eyes 
of  the  people  before  we  have  a  chsmce  to 
see  it? 

Mr.  GOLDWATER.  Will  the  SenatOT 
yield? 

Mr.  JACKSON.  Mr.  Presidoit,  let  me 
say  we  are  considering  in  Uiis  bill  stra- 
tegic items  of  tremendous  importance.  I 
would  p>oint  out  that  reference  to  the 
SALT  agreement,  as  it  is  shaping  up  in 
the  negotiations,  is  absolutely  crucial  in 
suiy  analysis  suid  study  of  the  defense 
budget.  What  I  have  said  here  I  think 
points  clesu-ly  to  the  need  to  have  a 
strong  defense  budget. 

I  yield.  

Mr.  CjOLDWATER.  I  can  understand 
the  feelings  of  the  Senator  from  New 
Hsmipshire.  and  to  some  extent  I  share 
them  smd  agree  with  him.  But  I  would 
add  that  I  sun  apprehensive  about  this, 
not  so  much  as  what  we  might  get  fi- 
nally in  a  four  square  treaty,  but  I  do  not 
have  the  feeling  that  our  negotiators  are 
negotiating  strongly  with  the  Soviets.  I 
will  give  one  example.  We  gave  up  the 
B-l  bomber  without  asking  that  they 
give  up  smything.  They  have  the  Back- 
fire bomber.  It  is  not  as  good  as  the  B-l. 
but  they  are  msiking  three  a  month,  and 
two  of  those  go  to  the  Navy.  With  those 
land  bases  they  have  avsulable  to  Uiem 
aroimd  the  Mediterranean,  it  is  going  to 
be  almost  impossible  for  our  Sixth  Reet 
to  survive  the  Mediterranesm  against 
that  land-bsised  bomber.  I  think  when 
President  Carter  msule  up  his  mind  to  do 
away  with  the  B-l,  he  should  have  said 
to  his  team,  Mr.  Wamke  and  others,  "AU 
right,  get  them  to  give  up  the  BackiSre.'' 

That  is  what  bothers  me.  and  I  believe 
it  bothers  the  Senator  from  Washing- 
ton.   

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator's time  has  expired. 
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Mr.  STENNIS.  Mr.  President,  I  yield  5 
additional  minutes. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  McINTYRE.  I  want  to  conclude 
my  remarks  in  the  time  we  have. 

I  am  very  hopeful  that  we  will  get  a 
meaningful  agreement  with  the  Rus- 
sians that  will  do  much  to  add  to  our 
national  security.  My  trouble  here  today 
is  that  the  distinguished  Senator — and 
he  is  a  distinguished  Senator — from 
Washington  is  down  here  approving  our 
budget,  which  has  many  strategic  items, 
items  where  we  have  clear  superiority 
over  the  Russians,  but  takes  the  oppor- 
tunity to  deride  a  treaty  that  is  now  try- 
ing to  be  put  together  by  the  adminis- 
tration. The  judgment  on  that  treaty 
should  be  made  when  we  see  the  full 
four  corners  of  the  document  before  us 
and  can  decide  what  we  get  and  what  we 
do  not.  For  example,  the  Senator  from 
Washington  does  not  say  anything  about 
the  tentative  agreement  that  would  re- 
quire the  Russians  to  destroy  some  300 
of  their  launchers. 

All  I  am  saying  is  to  give  the  SALT 
treaties  a  chance  before  the  American 
people.  Must  we  beat  it  to  death  before 
we  get  it? 

I  yield. 

Mr.  HART.  The  Senator  heard  the 
Senator  from  Washington  talk  about  the 
U.S.  negotiators  giving  the  Soviet  Union 
the  heavy  missiles. 

We  did  not  give  them  the  missiles  in 
this  treaty,  as  I  understand  it.  It  does 
not  give  the  Soviet  Union  anything.  We 
made  some  basic  strategic  decisions  back 
in  the  fifties. 

We  structured  our  strategic  forces  in 
a  Triad,  placing  a  lot  of  our  nuclear  ca- 
pability at  sea  and  in  the  air.  The  So- 
viets decided  to  go  a  different  way.  We 
could  have  built  those  missiles  but  we 
did  not  build  them.  We  are  not  giving 
the  Soviets  anything.  They  made  some 
decisions  and  we  made  some  decisions. 

Mr.  JACKSON.  I  would  point  out  to 
my  good  friend  from  Colorado,  Mr.  Pres- 
ident, that  under  the  proposal  as  it  has 
been  tabled  the  Soviets  and  the  Soviets 
alone  have  the  right  to  have  the  heavy 
missiles— the  308  which  are  grand- 
fathered under  the  SALT  I  agreement. 
It  Is  not  a  case  of  what  our  strategic  de- 
cision may  have  been.  The  facts  are  that 
we  are  not  permitted  to  have  those  heavy 
missiles.  I  am  sure  the  Senator  from 
Colorado  Is  aware  of  that. 

Mr.  HART.  Will  the  Senator  yield  for 
a  question? 

Mr.  JACKSON.  Yes. 

Mr.  HART.  Will  the  Senator  tell  us 
which  defense  strategists  are  advocating 
that  we  construct  heavy  missiles? 

Mr.  JACKSON.  I  think  the  answer  to 
the  Senator's  question  is  that  we  should 
get  the  Soviets  to  cut  back  on  these  mis- 
siles that  are  indeed  destabilizing.  Is  the 
Senator  from  Colorado  not  concerned 
about  the  Soviet  development  of  huge 
missiles  that  can  only  be  used  for  coun- 
terforce?  As  the  Senator  knows,  based 
on  public  statements,  the  Soviets  will 
have  a  capability  with  those  308  of  hav- 
ing more  than  enough  RV's  to  destroy 
our  Minuteman  force  with  just  those  308, 
leaving  them  some  1,500  missiles  in  re- 
serve. 
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Mr.  President, 
Union  have 
I  have  not 
I  have  not 
Soviet  Union, 
saw  them  at 
been  and 
perate  than 
and  at  Soutl 
to  speak 
speak,  I 
with  more 
not  think 
think  it  is 
in  the  long 
eign  policy 

The 
ator's  time 


talk  intelligently  about  a 
imless  you  talk,  about 
strategic  arms  agreement 
to  have.  And  it  seems  to  me 
kind  of  discussion  that 
trying  to  inform  our  col- 
importance  of  having  an 
posture  during  the  time 
.  and  thereby  not  sending 
the  Soviets. 

many  of  those  false  sig- 

from  high  places.  I  hope 

of  State  will  keep  in 

tfme  when  the  Soviets  are 

to  provoke  us,  that  there 

to  this  picture.  And  this  is 

to  let  the  Russians  know 

ay  the  game,  too. 

of  basic  human  rights 
by  international  accord — 
and  Ginzburg  trials, 
the  accords  at  Hel- 
violating  the  1948  Dec- 
Human   Rights,   flagrantly 
two  international  conven- 
Mr.  President,  that  the 
signed — I  think  that 
to  what  can  be  expected 
in  connection  with  the 


th; 
'.  defc  nse 


io 
too 


Seci  etary 


us 


!h{S 

Mr.  STENl  ns 

Mr.  HART 
me  I  minute? 

Mr 
to  make  an 
terest;  then 

Mr 
utes. 


STEN  na 


Presid  ;nt 


Mr.   President, 
whole,  certai  ily 
and  manage] 
the  right  for 
ments    and 
ments.  That 
of  amendmehts 
we  wrote  tUs 
them.  A  Seni  iter 
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has  been  a  build-up, 
■down. 

it  gets  down  to  very 

:  You  do  not  have  to 

arms  expert  to  know  that 

proposed,  the  bottom  line, 

get  more  than  we  get. 

What  I  have  raised  here 

relevant  to  our  defense 


American  people  under- 
if  others  do  not  under- 
do not  like  this  trend,  tmd 
to  speak  out  in  a  sensible 
way  makes  a  lot  of  sense. 
,  my  views  on  the  Soviet 
tieen  known  for  a  long  time, 
i^sed  intemperate  language, 
rough  language  on  the 
I  have  called  them  as  I 
the  time.  My  remarks  have 
coiitinue  to  be  far  more  tem- 
'  vhat  was  said  at  Annapolis 
Carolina.  I  think  we  need 
restraint.  But  when  we 
that  we  will  back  it  up 
just  loud  rhetoric.  I  do 
accomplishes  anything.  I 
deitabilizing,  and  I  think  that, 
r\>n,  it  injures  American  for- 


used 


with 
hope 
tlan 
thut 


PRES:  DING 


OFFICER.  The  Sen- 
expired. 

addressed  the  Chair. 
Will  the  chairman  yield 


The  Chairman  wants 

announcement  of  general  iii- 

shall  yield  to  the  Senator. 

I  yield  myself  3  min- 


the  committee  as  a 
including  the  chairman 
of  the  bin,  fully  recognizes 
anyone  to  offer  amend- 
really    welcomes    amend- 
is  all  right.  We  had  a  lot 
around  the  table  when 
bill  up.  We  passed  on 
is  not  a  member  of  the 
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committee  is  certainly  not  shut  off  or  put 
in  any  disadvantaged  position  to  offer 
such  amendments  as  he  wants. 

I  do  have  a  plea  now,  though,  and  I 
hope  it  is  agreeable  to  the  membership, 
that  we  can  proceed  on  consideration  of 
amendments,  particularly  this  afternoon, 
if  possible,  to  get  some  of  the  voting 
started,  and  we  can  have  general  debate 
on  the  bill  later.  Certainly,  all  the  re- 
marks that  have  been  made  have  been 
relevant,  it  is  true.  I  was  hoping  there 
was  a  matter  here  of  machinery  or  op- 
eration so  that  we  could  get  into  voting. 

I  understood  the  Senator  from  Colo- 
rado might  have  an  amendment  that  he 
would  want  to  take  up  this  afternoon, 
an  amendment  of  importance,  with  a 
considerable  dollar  figure  tied  to  it.  We 
had  an  understanding  that  we  would  not 
vote  until  4  o'clock.  If  the  Senator  con- 
templated about  an  hour's  debate  or  a 
little  more,  if  it  is  agreeable,  we  could 
start  on  that  amendment  now  and,  by  4 
o'clock,  I  imderstand,  if  not  all  Sena- 
tors are  here,  a  very  high  percent  of 
them  will  be  here.  I  just  mention  that  in 
passing. 

A  number  of  questions  have  come  to 
me  about  voting  this  afternoon.  I  do  not 
have  in  mind  any  particular  amendment 
to  be  voted  on  this  afternoon,  except 
what  I  said  about  the  Senator  from  Colo- 
rado. Many  inquiries  have  come  about 
an  amendment  concerning  the  carrier. 
I  do  not  know  of  any  amendment  con- 
^^emtng  the  carrier.  The  committee 
worked  on  that  a  long  time  and  was 
pretty  well  generally  satisfied.  I  think. 
Certainly,  we  will  be  ready — I  mean  it 
will  be  open  to  voting  beginning  at  4 
o'clock. 

I  say  to  the  Senator  from  Colorado 
that  I  am  not  trying  to  pressure  him  in 
any  way  on  this.  If  he  wants  to  pro- 
ceed, it  will  be  time  for  it  this  after- 
noon. 

With  that  explanation  of  the  general 
progress  of  the  bill,  there  is  plenty  of 
time  also  on  the  bill  as  a  whole,  on  mat- 
ters of  policy  or  anything  of  that  kind. 
I  yield  now  to  the  Senator  from  Colo- 
rado, who  had  an  original  request.  How 
much  time  did  he  wish? 

Mr.  HART.  I  just  need  1  minute,  Mr. 
Chairman. 

Mr.  STENNIS.  I  yield  2  minutes. 

Mr.  HART.  I  wanted  to  comment 
briefly  on  the  closing  remarks  of  the 
Senator  from  Washington. 

I  am  sure  it  is  not  his  intention  and 
will  not  be,  once  we  get  to  debating  a 
signed  SALT  treaty.  To  say  that  anyone 
in  this  Chamber,  of  either  political 
party,  has  a  comer  on  toughness  with  the 
Russians,  nor  that  one  is  qualified  to 
speak  on  strategic  matters  according  to 
how  many  statements  one  has  made  in 
the  past  about  how  strong  we  should  be 
in  opposing  the  Russians.  I  know  that  is 
not  his  position.  It  certainly  should  not 
be  the  position  of  any  of  us  on  a  matter 
of  such  seriousness. 

We  all  have  our  views  on  this  admin- 
istration's foreign  policies.  We  can  talk 
about  them  at  great  length.  But  I  do  not 
think  it  is  a  question  of  if  you  are  tough 
enough  on  the  Russians  then  you  are 
qualified  to  speak  on  an  arms  limitation 


agreement.  I  am  as  concerned  as  the 
Senator  from  Washington,  and  I  think 
any  other  Member  of  this  body,  about 
Soviet  advancement  in  various  areas.  I 
think  one  way  to  choke  those  is  to  have 
enough  money  in  the  Treasury  to  buy  the 
kind  of  conventional  weaponry  we  need, 
including  a  sound  Navy,  and  not  put  all 
our  funds  into  the  nuclear  forces.  I  think 
that  would  weaken  us  as  much  as  what 
the  Senator  from  Washington  is  con- 
cerned about  in  the  prospective  SALT 
agreement. 

If  the  chairman  is  agreeable,  I  am  pre- 
pared to  bring  up  my  amendments  on 
tactical  aircraft  tomorrow.  I  thought  I 
sent  that  message  to  the  chairman. 

Mr.  STENNIS.  I  have  no  special  pref- 
erence. The  Senator  is  entitled  to  a  shot 
at  his  choice,  anyway. 

Mr.  President,  I  see  that  the  Senator 
from  Georgia  is  present.  He  has  handled 
an  important  segment  of  this  bill.  I  hope 
he  is  ready  to  proceed  and  ask  for  the 
floor. 

How  much  time  does  the  Senator 
want? 

Mr.  NUNN.  Mr.  President,  I  imagine  it 
would  take  about  20  minutes. 

Mr.  STENNIS.  I  yield  the  Senator  25 
minutes,  Mr.  President. 

Mr.  NUNN.  Mr.  President,  I  support 
the  committee's  recommendations  for 
the  fiscal  year  1979  military  authoriza- 
tion bill. 

Our  distinguished  chairman  has  al- 
ready emphasized  the  continuing  quan- 
titative and  qualitative  expansion  of 
military  power  by  the  Soviet  Union.  I 
do  not  intend  to  restate  these  disurbing 
trends  at  this  point  but  it  is  clear  that 
the  United  States  must  maintain  a 
strong  defense  posture  and,  together 
with  our  allies,  must  work  to  fulfill  our 
commitment  to  maintain  a  military  bal- 
ance in  the  world. 

The  committee  recommendations 
would  increase  procurement  and  re- 
search and  development  by  over  $600 
million  above  the  requested  level,  pri- 
marily for  general  purpose  forces  to 
support  the  modernization  of  our  exist- 
ing forces  and  force  structure  improve- 
ments. As  I  have  emphasized  before,  the 
quantities  of  equipment  and  material  to 
be  purchased  are  not  large — 418  Air 
Force  aircraft  and  17  new  Navy  ships, 
for  example,  are  scarcely  sufficient  to  re- 
place normal  attrition  in  the  ship  and 
aircraft  inventories. 

The  problem  has  been  caused  by  two 
factors:  First,  rising  manpower  costs 
over  the  last  10  or  15  years,  particularly 
the  last  8  or  10,  and  other  operating 
costs  have  taken  up  more  and  more  of 
the  Defense  budget;  second,  the  unit  cost 
of  individual  weapons  systems  is  rising 
rapidly.  The  committee,  in  this  bill,  con- 
tinues its  efforts  to  arrest  these  trends. 
However,  while  some  small  savings  in 
manpower  are  possible  and  necessary,  we 
are  no  longer  at  the  point  where  large 
military  manpower  reductions  are 
possible. 

As  chairman  of  the  Subcommittee  on 
Manpower  and  Personnel,  I  will  high- 
hght  the  committee's  recommendations 
on  the  manpower  and  related  items 
authorized  in  the  bill. 


OVERSEAS  TROOP  DEPLOTKEMTB 


Part  of  our  review  of  the  current  and 
needed  defense  posture  includes  hear- 
ings on  the  Defense  force  structure — 
the  number  of  divisions,  air  wings  and 
ships — ^for  which  manpower  and  budget 
dollars  are  authorized,  and  hearings  on 
overseas  troop  deployments.  The  com- 
mittee recommendations  support  the 
Department  of  Defense's  proposed  level 
of  495,000  overseas  troops  for  fiscal  year 
1979  as  a  strong,  credible  and  critical 
part  of  America's  defense  and  commit- 
ments. This  recommended  level  of  over- 
seas troops  takes  into  account  the  Presi- 
dent's decision  to  defer  the  scheduled 
withdrawal  of  combat  troops  in  Korea. 
The  Department  of  Defense  now  plans 
for  the  withdrawal  of  one  battalion  of 
ground  combat  troops  of  the  2d  Division 
from  South  Korea  by  December  1978. 
The  committee  has  expressed  concern 
in  its  report  on  the  possible  risks  to  the 
current  military  balance  of  any  further 
withdrawals  and  directs  the  Secretary 
of  Defense  to  provide  a  specific  analysis 
to  the  committee  before  any  future  with- 
drawal of  groimd  combat  troops. 

OVEBAIX  MANPOWER  RECXtMMENDATIONS 

The  committee  recommends  an  active 
duty  miUtary  end  streiigth  of  2,053,900 
for  fiscal  year  1979  which  includes  ap- 
proval of  the  active  duty  strengths  re- 
quested with  some  reallocations  within 
this  total  strength,  and  an  accounting 
change  of  4,900  to  provide  for  the  au- 
thorization of  reservists  on  full-time  ac- 
tive duty  for  recruiting  and  certain  other 
functions  under  active  duty  strengths 
instead  of  Reserve  strengths.  The  com- 
mittee recommends  a  net  reduction  of 
8,400  from  the  fiscal  year  1979  requested 
civiUan  end  strength  of  1,007,500.  The 
reductions  are  all  in  support  areas.  The 
committee  also  recommends  an  increase 
of  31,350  to  requested  Reserve  strengths, 
refiecting  increased  reliance  on  Naval 
Reserve  manpower.  A  number  of  amend- 
ments related  to  manpower  were  also 
adopted  by  the  committee.  The  effect  of 
these  actions  would  save  about  $110  mil- 
lion per  year  in  future  years  which  can 
be  used  to  increase  weapon  inventories 
and  the  readiness  of  our  current  forces. 

THE   ALL-VOLUNTEER   FORCE 

Before  discussing  the  rectHumenda- 
tions  on  manpower  for  each  service,  I 
should  emphasize  the  Armed  Services 
Committee's  concern  about  the  ability 
to  sustain  the  All- Volunteer  Force  in  the 
future.  The  active  forces  are  straining 
in  their  efforts  to  attract  current  num- 
bers of  recruits.  Attrition  rates  have 
risen  sharply  so  that  about  40  percent 
of  enlisted  persoimel  now  fail  to  com- 
plete their  first  term.  This  turbulence 
is  costly,  increases  the  total  manpower 
needed  on  active  duty,  and  takes  an 
imfortunate  toll  on  young  people  who 
fail  in  the  military  system. 

The  Reserve  Forces  are  encountering 
even  greater  problems.  To  date,  the  All- 
Volunteer  Force  has  been  a  dismal  fail- 
ure for  the  Reserve  components.  The 
Selected  Reserve — the  units  that  would 
augment  active  military  forces  In  a 
mobilization — are  over  47,000  below 
authorized  levels. 
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The  Individual  Ready  Reserve,  the 
primary  source  of  trained  Individuals 
for  replacement  and  augmentation  in  an 
emergency,  Is  almost  300,000  below 
mobilization  levels  for  the  Army  alone. 

There  are  critical  shortages  of  doctors 
and  certain  other  skilled  rersonnel  in 
both  active  and  Reserve  components. 

It  should  be  clearly  understood  that 
the  All-Volunteer  Force  is  a  peacetime 
concept  that  Is  not  now  providing  suffi- 
cient numbers  of  Reserve  personnel  and 
would  be  hard  pressed  to  provide  addi- 
ti<mal  active  Reservists  should  the  na- 
tional security  require  an  expansion  of 
active  levels.  In  addition,  the  current 
inactive  Selected  Service  System  could 
only  begin  to  provide  draftees  for  initial 
assignment  to  units  some  7  months  after 
mobilization. 

The  committee  emphasizes  in  its  re- 
port that  alternatives  to  the  current 
structure  of  the  all-volunteer  force  must 
be  explored.  The  committee,  in  its  re- 
port, requires  that  the  Secretary  of  De- 
fense submit,  by  December  31,  1978,  a 
study  assessing  the  costs  and  conse- 
quences of  alternatives  to  current  policies 
including  changes  in  existing  Selective 
Service  laws,  changes  needed  for  an  ef- 
fective standby  draft  and  alternative 
ways  to  increase  recruiting. 

The  Inability  to  attract  a  sufficient 
number  of  physicians  is  a  major  problem 
of  the  all-volimteer  force.  This  shortage 
results  in  less  medical  care  available  for 
active  duty  dependents  and  retired  per- 
sonnel and  also  raises  problems  for  mobi- 
lization. The  committee  report  contains 
several  recommendations  on  military 
medical  programs.  The  committee  rec- 
ommends an  increase  of  100  active  mili- 
tary to  reinstate  the  training  programs 
for  Army  physician  assistants.  Studies 
indicate  physician  assistants  can  per- 
form equally  well  as  physicians  in  out- 
patient clinics  when  dealing  with  a 
selected  group  of  general  medical  prob- 
lems. The  committee  also  adopted  an 
amendment  to  Increase  the  CHAMPUS 
reimbursement  level  from  the  7Sth  per- 
centile to  the  90th  percentile  of  cus- 
tomary and  prevalent  medical  fees  in  a 
local  area.  This  will  not  change  the  cost 
sharing  provisions  between  the  Oov- 
emment  and  the  Individual  under 
CHAMPUS.  It  will  Increase  the  accept- 
able charge  level  to  that  which  90  per- 
cent of  the  doctors  in  the  area  charge. 

With  regard  to  Reserve  forces,  the 
committee  adopted  an  amendment  to 
extend  the  authority  for  1  year  for  re- 
enUstment  bonuses  and  educational  as- 
sistance for  the  Selected  Reserve.  This 
authority  is  ccmtained  in  current  law  but 
wiU  expire  at  the  end  of  this  fiscal  year. 
The  Department  Is  now  conducting  a 
test  of  a  reenllstment  bonus.  The  com- 
mittee recommends  that  this  authority 
should  be  used  to  continue  a  test  pro- 
gram at  a  funding  level  of  $5  million.  To 
the  extent  that  Reserve  strengths  fall 
below  funded  levels,  the  committee  be- 
lieves that  money  should  be  reprogramed 
into  these  Incentives,  assuming  incen- 
tives demonstrate  that  they  can  and  will 
work. 

Current  Department  of  Defense  prac- 
tice restricts  the  payment  of  drill  pay 


to  new  resei  v\sts  to  90  days  before  grad- 
uation fron  high  school  or  to  certain 
other  periods.  The  committee  feels  that 
extending  this  period  may  be  a  very 
cost-efifective  way  of  reducing  current 
attrition  problems  in  the  Reserves.  The 
committee  recommends  that  the  Secre- 
tary of  Defense,  using  current  authori- 
zations, design  and  conduct  a  pilot  test 
program  of  Up  to  $250,000  to  pay  new  re- 
servists drill  pay  for  longer  periods  be- 
fore they  ciomplete  initial  active  duty 
for  training  and  report  to  the  committee 
next  year  oA  the  results  of  the  program. 

ABMT 

For  the  /rmy,  the  committee  recom- 
mends appioval  of  an  active  duty  end 
strength  of  775,800  for  fiscal  year  1979 
which  lnclu(  [es  approval  of  the  requested 
military  en^  strength  with  certain  re- 
allocations lof  manpower  and  an  ac- 
counting cHange  of  4,100  military.  The 
committee  recommends  approval  of  360,- 
100  civiliana — a  decresise  of  5,300. 

The  Armv  request  for  research  and 
development  manpower  would  increase 
military  manpower  about  1,000  over  the 
current  actual  levels.  The  Army  civilian 
changes  reflect  decreases  in  workload 
and  no  changes  were  made  to  this  re- 
quest. The  c  ommlttee  recommends  deny- 
ing half  of  I  he  proposed  increase  in  mil- 
itary R.  &  1 ).  manpower.  I  have  already 
referred  to  he  recommended  increase  of 
100  militarj  to  renew  the  training  pro- 
grams for  Army   physician   assistants. 

The  Arr  ly  manpower  request  for 
training,  iiicluding  both  support  and 
students,  ri  fiects  a  large  decline  from 
that  requea  bed  Itist  year.  Much  of  this 
is  a  result  o  f  the  revised  manpower  pro- 
gram subm  tted  by  the  Army  last  year 
after  actior  by  the  Senate.  That  revised 
program  reduced  adverse  attrition  and 
increased  letention  planned  for  fiscal 
years  1978  ind  1979  refiecting  the  con- 
cerns of  t  le  c<»nmittee.  As  a  result, 
training  n^ds  are  lower.  The  request 
also  increases  one-station  unit  training 
from  that  originally  planned  and  this 
more  efflci^t  method  of  training  also 
saves  training  manpower  and  money. 

The  committee  supports  this  training 
concept  an<l  the  expansion  of  one  sta- 
tion unit  trkining  including  the  full  im- 
plementatlm  of  Infantry  one  station 
unit  trainihg  in  fiscal  year  1979.  The 
subcommittee  adopted  an  authorized 
student  loacl  of  16,900  to  be  utilized  sole- 
ly for  one!  station  imit  training.  The 
Army  requtst  does  propose  some  addi- 
tional decreases  in  support  and  train- 
ing develoonents  staffs.  The  committee 
supports  further  efficiencies  in  training 
but  believes  that  further  reductions  must 
be  phased  ii  gradually  and  recommends 
an  increas^  of  400  military  and  400  ci- 
vilians in  tfaining. 

The  Arm)r  requested  an  increase  of  400 
civilians  fdr  personnel  support  in  Eu- 
rope. This  ncrease  represents  a  50  per- 
cent increa  se  in  civilians  for  gyms,  rec- 
reation cer  ter  activities,  libraries,  child 
care  and  fl  lancial  counselors.  The  com- 
mittee rec(  mmends  denying  all  but  100 
of  this  pro;  K)sed  Increase.  The  100  addi- 
tional pers  tnnel  could  be  used  for  addi- 
tional fina  tcial  counselor  programs  for 


ly 


involved 
justification  to 
vilian   strengtl . 
projects. 
In   addition. 
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personnel  who  are  serl- 
the  changing  value  of 


junior  enlisted 
ously  affected 
the  dollar. 

The  commltt^  also  recommends  deni- 
al of  an  increa  le  of  700  civilians  due  to 
increases  in  suiport  of  foreign  military 
Manpowjer  for  foreign  military 
identified  and  we  have 
had  many  di0erent  estimates  of  the 
manpower  invojlved.  Thus,  it  is  difficult 
justify  granting  this  requested  in- 
Howevcr,  I  want  to  emphasize 
that  this  reduction  is  not  intended  to 
curtail  the  spe<  Ific  construction  projects 
Rathfr,  there  is  not  sufficient 
increase  total  Army  ci- 
because   of   Individual 


the  committee  recom- 


crease,  civiliar 
percent  of  the 


creep.  If  the 
were  the  same 


mends  additioiial  reductions  of  4,700 
white  collar  c  vilians.  Manpower  costs 
total  $64  billio  i  in  the  fiscal  year  1979 
request.  This  represents  56  percent  of 
the  defense  budget  compared  to  47  per- 
cent in  fiscal  y^ar  1964.  Within  this  in- 
pay  now  consumes  17 
defense  budget  compared 
to  15  percent  in  fiscal  year  1964.  About 
one-half  of  thik  increase  is  due  to  grade 
civilian  grade  structure 
now  as  in  1964,  we  could 
save  over  $1  billion  per  year. 

In  light  of  tnese  escalating  costs  and 
grade  creep  problems,  the  Congress  last 
year  enacted  ^ecific  reductions  in  the 
white  collar  se<ttor  of  DOD  civilians  that 
could  be  accommodated  through  nor- 
mal attrition.  Civilian  reductions  have 
been  dispropomionately  applied  to  blue 
collar  employees  in  the  Defense  Depart- 
ment and  efforts  are  needed  to  reduce 
this  trend  and  lessen  the  increase  in 
manpower  cosfs  driven  by  keeping  the 
higher  grades  overstaffed. 

The  accounting  change  for  military 
manpower  I  referred  to  reflects  the  con- 
cerns expressed  last  year  by  the  commit- 
tee over  the  increasing  practice  of  bring- 
ing reservists  bn  full-time  active  duty, 
primarily  for  rjecnating,  but  not  includ- 
ing these  full-ljlme  active  duty  personnel 
in  the  authorised  end  strengths.  Instead 
these  personnpl  have  been  placed  on 
"active  duty  for  training"  although  they 
are  not  involved  in  training.  We  believe 
that  all  full-tlpie  active  duty  personnel 
should  be  incliided  in  the  congressionally 
authorized  active  duty  end  strength. 
Consequently,  { we  recommend  an  ac- 
e  that  would  add  4,100 
rmy  active  end  strengths, 
ports  the  requested  level 
iters  and  has  no  other 
military  personnel.  Nor 
unting  change  have  any 
organizational  j  Impact  on  the  Reserves. 
For  the  Arlny  National  Guard  and 
Army  Reserve,  the  committee  recom- 
mends the  autnorization  of  the  level  re- 
quested in  the  budget  except  for  the  cor- 
responding accounting  changes  to  trans- 
fer full-time  active  duty  personnel  from 
the  reserve  authorization  to  the  active 
duty  authorizafion. 

NAVT 

For  the  Na^y,  the  subcommittee  rec- 
ommends approval  of  the  military  end 
strength  requ<  sted  of  521,700  with  some 


counting  char 
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reallocation  of  manpower  within  Uils 
total. 

The  Navy  continues  to  face  serious  per- 
sonnel  problems.  Actual  strength  for  fis- 
cal year  1977  fell  some  10,000  below  the 
authorized  level.  Shortages  in  critical 
skills  remain.  As  the  number  of  Navy 
ships  needed  to  be  manned  increases, 
these  shortages  become  very  important. 
Navy  desertion  and  AWOL  rates  are  at 
the  highest  point  in  history.  The  budget 
proposes  a  decrease  in  Navy  recruit  train- 
ing from  8  weeks  to  6.7  weeks.  The  com- 
mittee has  supported  reductions  and  ef- 
ficiencies in  training  in  the  past  but 
feels  that  such  a  severe  reduction  at  a 
time  when  the  Navy  faces  very  serious 
personnel  problems  may  not  be  wise  and 
must  be  approached  gradually.  The  com- 
mittee recommends  an  addition  of  1,500 
spaces  in  training.  The  Navy  should  have 
the  flexibility  of  using  these  additional 
training  spaces  in  areas  other  than  re- 
cruit training. 

In  assigning  the  actual  number  of  mili- 
tary people,  the  Navy  chose  to  man  the 
fleet  and  to  underman  support  activities 
because  of  the  manpower  shortage.  The 
committee  believes  this  was  the  proper 
choice.  In  order  to  ease  the  pressure  on 
recruiting  numbers  of  people,  and  to  fa- 
cilitate use  of  an  increased  Naval  Re- 
serve strength,  the  committee  recom- 
mends denial  of  1,600  of  the  proposed  in- 
creases in  base  support  and  research  and 
development  positions  above  current  ac- 
tual strengths.  A  small  training  decrease 
would  be  associated  with  this  decrease. 

Although  the  total  military  strength 
requested  for  the  Navy  decUnes  by  10,600, 
the  number  of  Navy  officers  requested 
would  increase  500.  The  committee  rec- 
ommends denial  of  400  of  this  proposed 
increase  for  officers  in  management 
headquarters  and  central  support  such 
as  public  affairs,  finance  centers,  and 
other  staff  groups. 

The  committee  recommends  a  level  of 
87,000  for  the  Naval  Reserve.  This  is  an 
increase  of  35,600  over  the  President's 
budget  and  would  provide  for  stabiUty 
in  the  Naval  Reserve  at  the  current  ac- 
tual strength  levels  and  at  the  level  au- 
thorized last  year.  These  additional  per- 
sonnel include  manpower  in  high-prior- 
ity missions  and  technical  skills.  I  still 
believe  there  is  a  need  for  new  and  mean- 
ingful missions  for  the  Naval  Reserve. 
There  are  5,200  reservists  in  base  sup- 
port functions  which  should  be  used  to 
support  the  active  Navy  since  the  Navy 
Is  short  in  these  positions.  The  commit- 
tee also  recommends  an  addition  of  700 
active-duty  personnel  for  support  of  the 
Naval  Reserve. 

For  civilians,  the  subcommittee  recom- 
mends a  reduction  of  1,600  white-collar 
employees  through  attrition  which  is 
similar  to  the  reduction  proposed  for  the 
Army  and  recommended  by  the  commit- 
tee last  year. 

The  committee  also  recommends  an 
Increase  of  1.100  civilians  in  aircraft 
maintenance  which  were  proposed  for 
elimination  in  the  budget. 

While  the  number  of  Navy  aircraft  is 
declining,  the  reduction  in  maintenance 
personnel  and  workload  will  also  result 
in  a  decline  in  the  operatioiud  readiness 


rate  of  Navy  aircraft.  TUs  readiness 
decline  reflects  In  part  the  increased 
sophistication  of  Navy  aircraft  but  also 
the  need  for  productivity  improvements 
in  maintenance  operations.  The  commit- 
tee recommends  adding  these  personnel 
back  to  the  budget  because  of  our  con- 
cern over  readiness  rates,  but  we  are  also 
concerned  about  current  efforts  to  meas- 
ure and  Improve  productivity;  and  we 
hope  to  see  improvement  in  this  area  by 
the  Navy  and  by  the  Department  of 
Defense. 

The  committee  also  adc^ted  an  amend- 
ment proposed  by  Senator  Byrd  of  Vir- 
ginia to  require  the  Secretary  of  the  Navy 
to  conduct  a  comprehensive  study  com- 
paring the  costs  of  performing  the  first 
carrier  service  life  extension  program 
(SLEP)  and  the  modernization  of  DDGr-2 
class  guided  missile  destroyers  in  pubUc 
and  private  shipyards  and  reporting  the 
results  of  that  study  to  the  committee 
before  taking  any  action  in  connection 
with  these  programs. 

KARIHBCOBPS 

The  committee  recommends  approval 
of  the  requested  Marine  Corps  active  duty 
strengths  of  190,000.  For  civilians,  the 
committee  recommends  a  reduction  of 
100  from  the  fiscal  year  1979  request  in 
base  support,  an  area  where  the  Marines 
have  not  reduced  manpower  to  the  extent 
possible  in  such  areas  such  as  base  ad- 
ministration and  personnel  services. 

The  budget  also  includes  a  proposed 
reduction  in  Marine  recruit  training 
from  11  weeks  to  9  weeks.  There  have 
been  significant  improvements  in  Marine 
Corps  personnel  policies  over  the  past 
few  years.  By  emphasizing  quality,  and 
through  positive  leadership,  there  have 
been  dramatic  declines  in  Marine  Corps 
indiscipline  rates  since  1975.  However, 
Marine  Corps  desertion  and  AWOL  rates 
are  still  higher  than  any  other  Service. 
As  with  oiu:  recommendations  on  the 
Navy,  the  committee  supports  training 
efficiencies  but  its  concerned  that  the 
proposed  reduction  In  training  may  be 
too  severe  in  light  of  Marine  Corps  per- 
sonnel problems.  Therefore,  the  commit- 
tee recommends  an  addition  of  1,300  mili- 
tary spaces  in  training  to  be  offset  by 
reductions  in  other  areas  of  Marine 
Corps  manpower. 

The  committee  recommends  approval 
of  the  requested  Marine  Corps  Reserve 
strength. 

Aia  roBCE 

For  the  Air  Force,  the  committee  rec- 
ommends approval  of  the  military  man- 
power request  of  565.000  with  an  suldi- 
tion  of  800  full-time  Guard  and  Reserve 
recruiters  not  now  carried  imder  author- 
ized active  strengths.  This  is  the  same 
accounting  adjustment  as  proposed  for 
the  Army. 

For  civilians,  the  committee  recom- 
mends a  reduction  of  100  fr<Mn  the  re- 
quested level. 

This  represents  denial  of  an  Increase 
of  500  civilians  in  support  of  foreign 
military  sales  and  a  recommendation 
that  400  civilians  proposed  for  reduction 
In  aircraft  maintenance  be  added  back. 
Like  the  Navy,  the  budget  projects  a  de- 
crease in  aircraft  operational  readiness 
rates  which  concerns  the  committee. 


Ilie  committee  recommeods  avpronl 
of  the  Air  Force  Reserve  and  Air  Na- 
tional Guard  strengths  as  requested,  ad- 
justed for  the  accounting  change  to  au- 
thorize full-time  active  duty  recruitos 
under  the  active  strengths. 


For  Defense  agencies,  the  committee 
recoounends  a  reduction  of  2,400  civil- 
ians in  Command/Headquarters  and  in 
other  whitecollar  employees.  Here  the 
Defense  agencies  have  not  reduced  man- 
power over  the  years  to  near  the  extent 
the  committee  beUeves  is  possible,  lliese 
reductions,  as  with  all  civilian  reductions 
proposed,  can  easily  be  accomplished 
through  normal  attrition. 

COAST  CT7ABO   EMSBO* 

The  committee  also  recommends  ap- 
proval of  the  requested  strength  for  the 
Coast  Guard  Reserve. 

SEA   PAT   ntOPOSAI. 

The  committee  accepted,  with  one 
change,  an  Administrative  pnwosal  to 
restructure  sea  pay.  Current  law  pro- 
vides sea  pay  for  all  enlisted  personnel 
on  sea  duty  at  monthly  rates  ranging 
from  $8  for  an  E-1  to  $22.50  for  an  E-9 
regardless  of  years  of  sea  service. 

The  new  pay  proposal  provides  sea  pay 
for  pay  grades  E-4  through  E-9  with  3 
years  of  sea  service,  at  monthly  rates 
ranging  from  $25  for  a  member  with  3 
years  of  sea  service  to  $100  for  a  member 
with  12  years  of  sea  service.  Under  the 
proposal,  members  in  pay  grades  E-1. 
E-2,  and  E-3  would  not  be  eligible  for  sea 
pay  nor  would  members  in  higher  grades 
who  do  not  have  at  least  3  years  of  sea 
service. 

The  committee,  however,  did  adopt  a 
save  pay  provision  of  1  year,  as  opposed 
to  3  years  in  the  administration  recom- 
mendation, for  those  who  are  on  sea  duty 
at  date  of  enactment  and  who  would  be 
ineligible  under  the  new  proposal.  The 
save  pay  provision  would  permit  these 
members  to  receive  their  current  rate  of 
sea  pay  for  1  year.  Intervening  pay 
raises  would  more  than  offset  the  loss  In 
sea  pay  for  some  after  1  year. 

The  Navy  strongly  supports  the  new 
proposal  as  a  more  effective  way  of  using 
sea  pay  dollars  since  it  provides  higher 
rates  of  sea  pay  for  those  with  greater 
years  of  sea  service. 

AtTTHORITT   TO   EXCEED   CONCBESSIOHAL   CEIUHC 

ON  DEfWfsE  cnnuAirs 

The  committee  adopted  an  amendment 
to  allow  the  Secretary  of  Defense  to  ex- 
ceed the  congressional  ceiling  on  Defense 
civilians  by  one-half  of  1  percent  of  the 
civilians  authorized.  This  had  been  the 
authorization  previously  until  it  was  in- 
creased to  ivi  percent  in  last  year's 
authorization  blU.  This  year's  budget 
states  a  plan  to  exceed  the  celling  by  one- 
quarter  of  1  percent  in  fiscal  year  1978. 
Defense  has  never  exceeded  the  celling 
by  this  much  before.  The  committee 
beUeves  that  the  one-half  of  1  percent 
discretion  is  sufficient  and  that  higher 
levels  do  not  encourage  careful  planning 
of  civilian  manpower  needs  and  erode 
congressional  control  over  the  level  of 
civilians. 

WOKEN  ON  NATT  8KIF8 

The  committee  also  adopted  an  amend- 
ment, in  the  form  recommended  by  the 
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Navy,  to  remove  restrictions  in  law  which 
now  have  the  effect  of  prohibiting  from 
being  assigned  to  any  duty  aboard  Navy 
ships. 

Mr.  President,  with  this  review  of  the 
manpower  authorizations  and  related 
actions  recommended  by  the  committee, 
I  urge  support  of  the  overall  bill. 

I  particularly  thank  the  distinguished 
Senator  from  Virginia,  Senator  Harry 
P.  Btro.  Jr.,  who  is  in  the  Chamber  at 
this  time;  his  colleague.  Senator  Scott, 
the  ranking  minority  member  of  our 
committee;  as  well  as  Senator  Culver, 
Senator  Hatfield  of  Montana,  Senator 
Bartlett,  and  Senator  Helms,  all  of 
whom  have  had  a  very  large  part  to 
play  In  the  detailed  analysis  and  report 
by  the  subcommittee  which  was  adopted 
in  large  part  by  the  full  Armed  Services 
Committee. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  NUNN.  I  am  glad  to  yield  for  a 

question.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  NUNN.  The  chairman  has  the 
time.  I  do  not  know  whether  the  time 
has  expired. 

The     PRESIDING     OFFICER.     The 
time  of  the  Senator  has  expired. 
Mr.  STENNIS.  Yes. 

I  yield  2  additional  minutes,  if  that  Is 

sufficient,  to  the  Senator  from  Georgia. 

The     PRESIDING     OFFICER.     The 

Senator  is  recognized  for  2  additional 

minutes. 

Mr.  SCHMITT.  Mr.  President,  I  first 
of  all  wish  to  compliment  the  Senator, 
his  subcommittee,  and  the  full  commit- 
tee for  their  increased  emphasis  on  per- 
sonnel matters  relative  to  defense  au- 
thorizations and  appropriations. 

I  think  it  is  extremely  critical  that  the 
country  recognize  suid  the  Department 
of  Defense  recognize,  as  the  Senator 
does,  that  the  reserve  forces,  both  the 
National  Guard  and  the  Reserve,  are 
the  backbone  of  our  personnel  estab- 
lishment, and  I  think  the  Senator  has 
taken  some  major  steps  in  encouraging 
the  maintenance  and  hopefully  the  in- 
crease in  the  quality  and  size  of  that 
reserve. 

Does  the  Senator  foresee  over  the 
next  budget  cycle,  or  two,  additional 
steps  that  must  be  taken  in  this  area  to 
make  sure  that  we  have  a  citizen  soldier 
force  that  can  respond  rapidly  and  with 
appropriate  motivation  to  defense  crises? 
Mr.  NUNN.  I  say  to  my  good  friend 
from  New  Mexico  that  I  share  his  con- 
cern as  to  the  future  of  our  reserve  forces. 
As  I  pointed  out  in  my  statement  and 
as  the  committee  pointed  out,  the  all- 
volunteer  force  as  far  as  our  reserve 
forces  are  concerned  has  been  a  dismal 
failure.  It  simply  has  not  worked.  One 
can  argue  a  good  deal  about  the  active 
duty  volunteer  force.  Certainly  it  has 
worked  much  better  than  the  reserve  vol- 
untary force.  But  If  the  reserves  truly 
are  part  of  our  total  force  structure,  as 
has  been  said  over  and  over  again  by 
DOD,  by  this  administration  and  by  pre- 
vious administrations,  then  some  rather 
substantial  changes  have  to  be  made  in 
the  overall  personnel  procurement,  par- 
ticularly for  the  reserve. 
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pear  to  be  most  important  in  the  quality 
Of  the  reserve  forces  in  my  own  State 
are,  first,  good  ( iquipment,  modern  equip- 
ment; second,  good  training;  third,  an 
identifiable  mi;  sion  or  series  of  missions 
within  the  State  as  well  as  within  the 
military  forces  and,  fourth,  as  the  Sen- 
ator has  well  re  cognized,  the  appropriate 
pay  and  other  ncentives  that  are  neces- 
sary to  attract  quality  men  and  women 
to  the  reserve  f  )rces. 

I  would  on]y  add  to  the  Senator's 
statement  that  if  we  do  not  attract  and 
maintain  train*  d  men  and  women  in  our 
reserve  as  well  as  active  forces  then  we 
are  paying  an  idditional  cost  every  time 
we  must  recrui ;  a  new  untrained  person. 

So  whatevei  incentives  we  do  offer 
have  to  be  bala  need  against,  very  clearly 
balanced  against,  the  cost  of  training 
new  personnel  on  a  regular  basis. 

So  again  wit  tiout  further  interruption 
of  the  debate  I  would  just  Uke  to  compli- 
ment the  comi  littee  for  its  emphasis  on 
personnel,  anc  hope  we  can  all  work 
together  over  the  next  budget  cycle  or 
two  to  find,  alo  ig  with  the  Department  of 
Defense  and  the  executive  branch,  a 
means  to  empiasize  the  citizen  soldier, 
make  sure  thrt  traditional  concept  of 
the  American  i  nilitary  is  maintained  and 
expanded.  It  di  les,  in  fact,  form  the  back- 
bone, of  whic  1  he  is  speaking,  of  our 
establishment. 

I  thank  the  c  istinguished  Senator  from 
Georgia  and  I  also  thank  the  chairman 
of  the  Armed  £  ervices  Committee. 

Mr.  NUNN.  [  thank  the  Senator  from 
New  Mexico. 

I  would  also  point  out  another  sig- 
nificant proble  n,  regarding  manpower  if 
we  have  to  hav  s  a  mobilization.  The  com- 
mittee has  ajked  the  Department  of 
Defense  to  su  )mlt  recommendations  on 
any  alternatives  to  the  current  policy, 
which  would  ii  iprove  the  Ready  Reserve, 
including  any  needed  legislative  author- 
ity for  direct  (  nllstment  into  the  Ready 
Reserve. 

So  we  are  gi  nng  attention  to  the  prob- 
lem. Frankly  1  here  was  no  one  who  gave 
any  clear  test  mony  before  the  commit- 
tee as  to  wh  It  'alternatives  can  work. 
The  great  prcblem  right  now  is  for  the 
Department  (f  Defense  to  realize  the 
seriousness  of  this  problem  and  the  seri- 
ousness of  sor  le  of  the  critical  problems 
facing  our  Rej  erve  forces,  particularly  if 
we  had  to  ha /e  a  mobilization. 

I  certainly  appreciate  the  words  of 

the  Senator    from  New  Mexico,  and  I 

commend  him  on  his  Interest  In  this  very 

critical  area. 

Mr.  SCHMITT.  I  thank  the  Senator 


PR]  SIDING 


OFFICER.  The  time    again.  I  know 
Senitor  has  expired. 
SCHMITT.  Mr.  President,  will  the 
additional  time? 


the  issue  is  in  good  hands. 

I  just  hope  ^e  can  get  the  attention 

ve  branch  with  respect  to 


ylsld 
STl  NNIS.  Mr.  President,  I  yield. 
Sen  itors  wish.  5  minutes  between 
I  y:  ild  5  additional  minutes. 
SC  IMITT.    That   will   be   more 
sufllc  ent. 
PRESIDING  OFFICER.  The  Sen- 
Georgia  is  recognized  for  an 
5  minutes. 
NUljrN.  I  yield  to  the  Senator  from 


of  the  execut 
the  issues. 

Mr.  FORD, 
mous  consent 


Mr.  President,  I  ask  unanl- 
that  Jane  Matthias  of  my 
oflSce  be  grafted  privileges  of  the  floor 
during  the  debate  and  votes  on  S.  2571. 
PREi  SIDING     OFFICER      (Mr. 
Wit  lout  objecUon,  it  is  so  or- 


The 

RiECLE) 

dered. 

Mr.  FORD 
in  support  of 


SC]  [MITT. 


Mr.  President,  just  to 
ome  of  the  elements  that  ap- 


year  1979,  but 


Mr.  President,  I  rise  today 
S.  2571,  the  military  pro- 


curement  au  ;horization   bill   for   fiscal 


would  like  to  congratulate 


Chairman  SxiNNis  and  the  Armed  Serv- 
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ices  Committee  particularly  for  their 
recommendations  to  help  alleviate  the 
severe  shortage  of  military  doctors  each 
of  our  Armed  Forces  is  experiencing. 

This  problem  is  having  serious  and 
far-reaching  effects  in  my  State  of  Ken- 
tucky. Last  year  Fort  Knox's  loss  of  over 
20  doctors  resulted  in  a  cutoff  of  out- 
patient services  to  retirees  and  their  de- 
pendents. Thousands  of  military  retirees 
and  their  families  have  settled  per- 
manently around  Fort  Knox  and  are 
reliant  upon  Ireland  Army  Hospital.  The 
civilian  health  care  sector  cannot  begin 
to  absorb  these  people  as  they  are  forced 
to  look  elsewhere  for  medical  help  and 
the  strain  upon  local  doctors  and  the 
county  hospital  is  unbelievable.  This 
year  the  curtailment  will  go  one  step 
further:  Services  in  some  departments 
will  be  available  only  to  active  duty  per- 
sonnel, thus  making  their  dependents, 
too,  reliant  upon  the  already  overbur- 
dened civilian  sector. 

If  such  a  thing  is  possible.  Fort  Camp- 
bell appears  to  be  in  worse  shape.  Fort 
Campbell  is  operating  with  35  out  of  an 
authorized  51  physicians,  and  I  have 
been  Informed  that  even  active  duty  per- 
sonnel, those  with  the  highest  medical 
priority,  will  experience  a  curtailment 
of  some  services  this  year. 

Mr.  President,  what  once  was  a 
seasonal  shortage  due  to  reassignments 
has  now  become  permanent.  The  De- 
partment of  Defense  simply  cannot  com- 
pete with  the  salaries  and  amenities  of 
the  civilian  sector,  and  efforts  to  recruit 
and  retain  physicians  for  military  service 
have  been,  in  a  word,  a  failure. 

That  is  why  I  applaud  the  Armed  Serv- 
ices Committee  for  recommending: 

That  the  Army  reinstitute  the  train- 
ing of  physician  assistants; 

That  the  services  consider  contracting 
some  hospital  care  to  the  private  sector 
where  possible  and  then  reassigning 
military  doctors  to  other  hospitals  where 
there  are  shortages ; 

That  interservice  management  and 
cooperation  in  medical  care  and  current 
physician  assignment  problems  be 
improved;  and 

That  the  hiring  of  civilian  doctors 
by  the  Department  of  Defense  should 
continue  to  be  pursued. 

We  cannot  have  a  strong  defense  if 
our  uniformed  personnel  are  not  given 
the  very  best  of  health  care,  and  it  is 
clear  that  they  are  not  and  that  comers 
are  being  cut.  Additionally,  although 
military  retirees  and  their  dependents 
are  promised  medical  care  subject  to  its 
availability,  I  think  we  owe  it  to  those 
who  have  given  their  time  and  their 
health  to  their  country  to  provide,  at  the 
very  least,  adequate  out-patient  service. 
I  thank  the  Senator  from  Georgia  very 
much. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes,  and  I  will  have  some- 
thing to  say  about  the  probable  progress 
of  the  bill  this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  First.  I  want  to  thank 
the  Senator  from  Georgia  and  the  mem- 
bers of  his  subcommittee  for  their  usual 
very  fine,  high-quaUty  work  they  have 


done  on  this  bill  in  this  manpower  field, 
which  is  very  intricate  and  very  difQcult. 
In  the  years  they  have  gone  into  it,  they 
have  made  an  outstanding  contribution 
in  solving  or  starting  to  solve  a  good 
number  of  the  problems  in  this  field. 

It  is  the  first  time  since  I  have  been 
here  that  these  matters  were  fully  gone 
into  by  an  Armed  Services  Committee. 
But  it  always  had  been  left  until  these 
few  years  ago  to  the  Appropriations 
Committee  which  just  does  not  have 
enough  time  to  get  into  it  in  depth  and 
with  special  studies  that  they  make. 

I,  too,  want  to  thank  the  Senator  from 
Nevada  (Mr.  Cannon)  for  his  very  fine 
services  as  the  chairman  of  our  Subcom- 
mittee on  Tactical  Air,  who  has  left  the 
floor  now,  but  who  made  his  presentation 
a  few  minutes  ago,  which  reflects  the  fine 
work  that  he  and  that  subcommittee 
have  done. 

Mr.  President,  if  I  may  add  one  more 
comment  with  reference  to  what  has 
been  said  here  in  the  field  of  Reserves,  I 
just  cannot  think  that  the  mere  pouring 
of  more  money  and  a  little  at  a  time  into 
the  Reserve  program  to  induce  enlist- 
ment is  going  to  do  the  job.  I  believe  it  is 
better  to  just  go  on  and  meet  the  situa- 
tion and  assign  these  Reserve  units  that 
showed  the  capacity  to  take  on  addi- 
tional duties.  Give  them  more  of  the 
equipment,  the  weaponry,  the  other 
things  that  go  with  weaponry,  as  an  in- 
ducement to  appeal  to  them  and  to  their 
pride  and  even  at  the  expense  of  some  of 
the  manpower  figures  we  now  have  in  the 
regular  services.  I  do  not  think  there  Is 
anything  magic  in  the  numbers.  We  are 
looking  for  quality  and  an  interest  and  a 
desire. 

I  find  more  and  more  throughout  the 
villages,  little  towns,  county  areas,  and 
the  cities,  throughout  America,  that 
there  are  a  lot  of  fine  American  citizens 
of  talent  who  have  a  yen,  to  a  degree,  of 
wanting  to  serve  in  the  military  units. 
Even  if  they  do  not  see  fit  to  make  it  a 
career,  I  believe  we  can  capitalize,  with 
a  slow  beginning,  and  utilize  that  talent 
by  giving  more  meaningful  units  things 
to  do  and  things  to  do  them  with,  and 
have  tliese  units  to  be  really  near  ready 
for  service  should  the  whistle  blow. 

Mr.  President,  the  committee  would 
welcome  now  any  amendments  being  of- 
fered for  disposition.  We  can  dispose  of 
some  maybe  by  voice  vote,  some  on  a 
division  vote  or  some  on  a  roUcall  vote. 
We  have  plenty  of  time — yes,  all  right. 
I  have  mentioned  the  F-18,  which  is  a 
very  major  amendment.  The  author  of 
the  amendment  could  not  be  ready  this 
afternoon.  He  agreed  to  be  ready  in  the 
morning,  so  he  is  not  going  to  call  up  his 
amendment  on  the  F-18  until  tomorrow 
morning,  by  which  time  we  hope  to  have 
an  agreement  of  a  certain  limited  time 
for  that  amendment  as  well  as  two  or 
three  more  where  debate  will  proceed 
under  the  agreements  and  roUcalls  had. 
Mr.  President,  I  will  be  glad  to  yield 
the  fioor  if  the  Senator  will  seek  recog- 
nition. We  would  be  glad  to  yield  to  him. 
Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  chsdrman. 

Mr.  STENNIS.  Mr.  President,  before  I 
yield,  we  have  a  technical  situation  here 


that  was  not  covered  in  the  beginning, 
and  I  call  this  to  the  attention  of  the 
Chair  and  the  Parliamentarian. 

I  ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  adopted,  and  that  the  bill 
as  so  amended  be  considered  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection;  the  committee  amendment  is 
agreed  to,  and  the  bill  is  considered  orig- 
inal text  for  the  purpose  of  further 
amendment. 

tr?   AMENDMENT   NO.    1393 

Mr.  STENNIS.  Mr.  President,  I  have 
two  technical  amendments  to  offer  on  be- 
half of  the  committee  and  I  ask  that  they 
t»e  accepted.  They  are  to  correct  errors 
from  the  Printing  Office  in  the  final 
printing  of  S.  2571.  They  do  not  repre- 
sent substantive  changes  but  rather  re- 
store the  bill  to  the  form  intended  by 
the  committee.  They  are  minor,  and  it 
would  just  save  expense  to  skip  the  idea 
of  a  star  print. 

I  ask  imanlmous  consent  that  they  be 
considered  also  as  original  text  for  pur- 
poses of  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  fnxn  Mississippi  (Mr.  Sten- 
Nis)  proposes  an  unprlnted  amendment 
numbered  1393: 

On  page  18.  after  the  word  •The"  in  Une  16, 
insert  "Army". 

On  page  22,  line  22,  strike  out  the  word 
■"not". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Mississippi. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  I  thank  the  Senator  and 
I  yield  him  how  much  time  he  desires. 

Mr.  MOYNIHAN.  Mr.  President,  I  be- 
lieve the  Senator  from  Connecticut  would 
like  the  floor  for  a  imanimous-consent 
request. 

Mr.  RIBICOFF.  I  thank  my  distin- 
guished colleague.  I  ask  unanimous  con- 
sent that  Mr.  Stuart  Brahs  of  my  staff 
be  granted  the  privileges  of  the  floor  dur- 
ing the  debate  and  votes  on  the  military 
procurement  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  New  Yorit 
yield  for  a  similar  request? 

Mr.  MOYNIHAN.  With  great  happiness 
I  yield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Chris 
Lehman  of  my  staff  be  granted  the  privi- 
leges of  the  floor  during  the  debate  and 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

VT  AMENDMENT  NO.  1394 

Purpose:  To  Provide  Assistance  to  1980 
Olympic  Winter  Oames 

Mr.  MOYNIHAN.  Mr.  President,  for 
myself  and  Senator  Javits,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Tork  (Mr.  Motni- 
BAIT) .  for  blmself  and  Mr.  Javits  proposes  an 
amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  cocisent  that  the  readbig  of 
the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered.. 

The  amendment  Is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

-Notwithstanding  any  other  provision  ot 
law.  the  Secretary  of  Defense  is  authorized — 

(1)  to  provide  logistical  support  and  per- 
sonnel services.  Including  medical  services, 
transportation,  commimlcatlons,  course 
preparation,  and  seciirlty,  to  the  xm  Olym- 
pic winter  games  and  the  required  pre- 
Olymplc  events  to  be  held  in  1979; 

(2)  to  lend  and  provide  equipment  to  ofB- 
clals  of  the  Lake  Placid  Olympic  Organizing 
Committee;  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  a  small  matter  but  one  of  great  inter- 
est to  the  Nation.  It  is  an  amendment 
which  would  authorize  the  Secretary  of 
Defense  to  provide  certain  limited  types 
of  assistance  to  the  Lake  Placid  Organiz- 
ing Committee's  efforts  for  the  13th  win- 
ter Olympics,  which  are  to  be  held  in 
1980  at  Lake  Placid,  and  also  to  assist 
the  committee  during  pre-Olympic 
events,  which  would  be  held  in  1979,  also 
in  Lake  Placid. 

The  amendment  Senator  Javits  and  I 
submit  provides  for  essential  sissistance 
that  the  Lake  Placid  Olympic  Organizing 
Committee  simply  cannot  provide  with 
Its  limited  resources.  The  assistance 
would  include  medical  services,  transpor- 
tation, commimlcatlons,  course  prepara- 
tion, and  security. 

This  is  a  matter,  Mr.  President,  that 
comes  only  infrequently  to  the  Uhlted 
States.  The  winter  Olympics  are  to  be 
held  here  at  Lake  Placid,  N.Y.  The  last 
time  they  were  held  in  Lake  Placid  was 
a  generation  ago  in  1932.  This  is  a  re- 
mote area  of  New  York  State,  difficult 
of  access,  served  by  several  roads  and  one 
railroad,  with  some  good  air  service,  of 
course,  but  it  is  simply  not  a  place  where 
the  normal  local  infrastructure.  If  you 
will,  is  of  a  kind  that  could  support  the 
extraordinary  numbers  of  people  who 
wiU  be  coming  from  around  the  world 
for  the  occasion,  to  provide  them  the 
kind  of  services  which  the  world  has 
come  to  expect. 

We  are  asking  for  military  assistance 
only  with  respect  to  fimctlons  that  can- 
not be  performed,  or  performed  as  well, 
by  civilian  organizations.  I  hesitate  to 
say  this,  and  I  shall  only  touch  upon  it. 
but  we  know  from  the  Munich  games  of 
1972  of  the  potential  for  terrorist  activi- 
ties at  such  occasions.  We  fully  expect 
that  they  will  not  recur.  The  New  York 
State  police  will  be  very  much  involved 
in  seeing  that  they  do  not.  and  the  New 
York  State  National  Guard  are  going  to 
be  involved  in  traffic  control  and  such 
matters.  But  we  do  feel  that  this  back-up 
support  from  the  Armed  Forces  will  be 
necessary  if  the  Olympics  are  to  suc- 
ceed. We  think  It  Is  In  the  national  in- 


terest thaf  thev  do,  and  I  would  hope 
that  the  committee  might  be  willing  to 
accept  thlj  amendment. 

Mr.  STl  NNIS.  Mr.  President,  my  re- 
action is  hat  I  really  have  not  had  a 
chance  to  aiow  about  this  amendment.  I 
did  not  ki  ow  about  it  imtil  it  was  read 
out.  I  cert)  inly  would  want  to  accommo- 
date the  Senator  from  New  York,  if  it 
were  just  ttiat,  for  the  winter  Olympics. 

We  have  a  lot  of  requests  in  the  course 
of  a  year  for  the  military  services  to 
come  in  aUd  render  certain  civilian  serv- 
ices. I  do  not  think  it  does  much  good 
to  the  personnel  themselves.  Almost  uni- 
formly wd  have  opposed  such  matters 
when  presented  to  us. 

I  understand,  I  will  say  to  the  Sen- 
ator fromiNew  York,  that  this  is  in  the 
House  bil,  and  we  certainly  readily 
agree  to  lx)k  into  it  between  now  and 
confereno :  time,  and  try  to  weigh  the 
matters  tl  lat  are  involved.  Otherwise.  I 
feel  compelled,  under  the  present  cir- 
cumstances, to  oppose  it.  But  we  could 
give  it  factual  consideration  between  now 
and  then,'  and  proper  consideration  at 
the  time. 

The  Senator  from  Texas  and  I  have 
not  had  a  conference  about  it.  We  just 
looked  at  it  together.  I  would  be  glad 
to  yield  tt  him;  he  has  time  under  his 
control  to  respond. 

Mr.  TCJWER.  I  thank  my  colleague 
from  Mississippi. 

May  I  BBk  the  Senator  from  New  York, 
since  the  amendment  was  not  read,  is  it 
identical  »  the  provision  in  the  House 
bill? 

Mr.  MO  YNIHAN.  It  is  my  imderstand- 
ing  that  i .  is  identical,  yes.  That  was  our 
purpose. 

Mr.  TC  WER.  That  is  a  pretty  broad 
charter.  1 1  says: 

Notwithi  tandlng  any  other  provision  of 
law,  the  S(  cretary  of  Defense  is  authorized — 

( 1 )  to  p  rovide  logistical  support  and  per- 
sonnel set  7ices,  including  medical  services, 
transports  ;lon,  communications,  course 
preparatlo  i,  and  security,  to  the  XIII  Olym- 
pic wlnte  games  and  the  required  pre- 
Olympic  e  rents  to  be  held  in  1979; 

(2)  to  1  ind  and  provide  equipment  to  of- 
ficials of  1  he  Lake  Placid  Olympic  Organiz- 
ing Comm  Ittee;  and 

(3)  to  I  rovide  such  other  services  as  the 
Lake  Placfd  Olympic  Organizing  Committee 
may  cons  der  necessary  and  the  Secretary 
may  const  ler  advisable. 

I  migljt  point  out  that  the  Secretary 
of  Defense  is  opposing  the  adoption  of 
this  amendment.  The  Defense  Depart- 
ment ha  I  opposed  it  for  the  following 
reasons: 

First.  '  rhere  is  already  a  shortage  of 
medical  personnel  to  support  military 
medical  i  equirements.  The  detail  of  med- 
Icsd  unit ;  to  Lake  Placid  would  further 
reduce  D  ifense  capability  to  provide  care 
for  military  personnel. 

Second.  The  use  of  military  resources 
for  traniportation  and  communications 
for  the  jpn  O^mpic  games  would  place 
the  Department  of  Defense  in  competi- 
tion wiqi  private  enterprise.  Not  only 
would  privately  owned  equipment  be  dis- 
placed, private  earnings  and  private  job 
opportunities  would  be  reduced. 

Third  J  The  use  of  active  duty  military 
for  insuJing  civU  security  is  undesirable 
and  contrary  to  the  spirit  of  posse 
comltati  s. 
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Of  course.  |the  Senator  knows  what 
that  means. 

Mr.  MOYI^HAN.  Yes;  it  is  a  well- 
known  electri :  spirit  that  spills  from  the 


of  the  Adlrondacks. 


Mr.  TOWER.  And  further,  that  the 
provision  of  nillltary  personnel  for  course 
preparation-^at  is,  shoveling  and 
tramping  snow — would  serve  no  military 
purpose  and  would  place  the  military  in 
competiticm  y^th  the  private  sector  for 
jobs. 

These  are  ihe  reasons  why  DOD  o^ 
poses  the  amendment. 

Mr.  MOYNIHAN.  We  have  a  very  large 
industry  in  t^e  Adlrondacks  who  do  this 
themselves.  1  do  not  think  the  Army 
would  wipe  ihem  out.  I  am  sure  they 
would  be  there  the  following  year,  shov- 
eling. 

Let  me  say  to  my  distinguished  chair- 
man and  the  ranking  Republican  mem- 
ber that  I  wa  ( under  the  impression  that 
the  staff  of  t  le  committee  was  familiar 
with  and  receptive  to  this  measure,  and 
perhaps  they  are,  but  clearly  that  has  not 
been  communicated  to  the  committee 
members. 

I  think  thkt  the  distinguished  chair- 
man's sugge^ion  is  highly  agreeable  to 
me,  if  the  matter  has  been  accepted  by 
the  House,  if  the  Committee  on  Rules 
may  think  iti acceptable,  or  may  wish  to 
change  it,  or  not  to  agree  to  it  at  all. 

I  was  not  involved  in  the  decision  to 
have  the  winter  Olympics  at  Lake  Placid. 
It  seems  to  me  that  if  we  are  going  to  do 
these  things!  we  ought  to  do  them  in  a 
generous  spirit.  If  we  do  not  want  the 
Olympics,  leo  us  not  have  them.  Life  will 
go  on.  But  I  would  hope  that  when  we 
sisk  people  from  around  the  world,  they 
would  meet]  with  some  reasonable  re- 
ception. Wit^i  respect  to  the  matter  of 
terrorism,  they  are  real,  and  I  think  we 
ought  to  be  responsible  about  them. 

If  we  do  pot  want  to  do  this  thing 
at  all,  Mr.  President,  New  York  will  not 
complain,  except  that  it  seems  to  me  that 
we  have  comjnitted  ourselves  as  a  nation, 
and  we  ougbt  somehow  to  carry  out  a 
commitmenti^in  a  large  spirit  rather  than 
a  minor  one. 

We  are  nit  asking  for  another  naval 
base  in  the  f  dirondacks.  We  are  asking 
for    assistance    in    the    winter    Olym- 
pics, and  if  lUie  comjnittee  finds  it  pos- 
sible to  pro«de  thsft,  we  will  be  appre- 
ciative, and] if  not,  we  will  understand. 
Mr.  NUNljr.  If  the  Senator  will  yield, 
I  have  also  ^een  this  amendment,  which 
I  believe  hap  been  filed  with  the  com- 
mittee. 
Mr.  MOyAiHAN.  Yes. 
Mr.  NUNN.  There  has  been  a  brief  op- 
portunity f0r  the  staff  to  study  it.  I 
might  add  cpe  point.  I  would  agree  with 
the  chairmsin's  assessment  at  this  point 
in  time.  Bilt  in  1960.  when  CaUfomia 
had  the  Olypipics,  there  was  an  amend- 
ment whichfhad  a  limited  authorization 
of  $500,000  for  California  in  assisting 
them.  I  think  there  are  some  proper 
ways  the  Oepartment  of  Defense  can 
assist.  Also,  though,  we  ought  to  make 
a  little  cleuer  exactly  what  they  are 
going  to  be  loing,  particul«rlv  regarding 
security.  Se  ;urity  is  something  that  can 
be  open  end  sd,  and  the  question  of  where 
the  State    -esponslbillty  ends  and  the 
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Armed  Forces  responsibility  begins  is  a 
very  interesting  question  which  needs 
some  thought. 

Also,  there  is  the  doctor  situation.  We 
have  a  critical  doctor  shortage  in  the 
military  right  now.  and,  of  course,  the 
auttiorization  could  not  mandate  that.  It 
is  an  authorization,  but  when  it  gets  to 
the  Appropriations  Committee,  they 
would  have  to  atH>ropriate  the  money 
specifically.  I  think  this  matter  should 
be  taken  under  advisement.  I  would  cer- 
tainly be  happy  to  work  with  the  dis- 
tinguished Senator  from  Texas  to  try 
to  work  something  out  for  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  K  that  understand- 
ing is  agreeable  to  the  chairman  and 
the  ranking  minority  memlKr,  I  would 
be  happy  to  withdraw  the  amendment 
pending  their  consideration. 

Mr.  STENNIS.  If  the  Senator  could 
have  the  amendment  read  to  the  Senate, 
tiiat  would  be  helpful.  There  has  been 
no  amendment  read. 

Mr.  MOYNIHAN.  I  regret  that.  I 
thought  that  it  had  been  read.  Mr.  Presi- 
dent, I  ask  that  the  amendment  be  read 
to  the  Senate. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  appropriate  place,  Insert  the 
following: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  Is  authorized — 

(1)  to  provide  logistical  support  and  per- 
sonnel services,  including  medical  services, 
transportation,  communications,  course  prep- 
aration, and  security,  to  the  xm  Olympic 
winter  games  and  the  required  pre-OIymplc 
events  to  be  held  in  1979; 

(2)  to  lend  and  provide  equipment  to  offi- 
cials of  the  Lake  Placid  Olympic  Organizing 
Committee;  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Oljrmplc  Organizing  Conmiittee 
may  consider  necessary  and  the  Secretary  may 
consider  advisable. 

Mr.  STENNIS.  Mr.  President,  I  did  not 
understand  that  the  Senator  from  Texas 
agreed  to  that  language  in  the  amend- 
ment. We  will  be  glad  to  consider  this 
matter  under  the  conditions  we  have  dis- 
cussed. I  believe,  however,  we  will  have  to 
discuss  this  situation  with  the  committee 
because  it  is  a  different  kind  of  Army 
than  we  had  in  1960.  They  may  not  like 
the  idea  of  providing  this  type  of  logis- 
tical support  and  personnel  services.  I 
would  want  the  Army  to  be  heard  on  this 
point. 

Mr.  MOYNIHAN.  Will  the  chairman 
yield? 

Mr.  STENNIS.  I  yield. 

Mr.  MOYNIHAN.  I  have  on  more  than 
one  occasion  commented  that  if  we  look 
at  the  geographic  distribution  of  the 
Army  bases  in  this  country,  we  have  to 
conclude  that  our  Armed  Forces  are  pre- 
paring for  their  next  war  to  be  against 
Nicaragua,  as  they  are  almost  all  located 
in  the  more  salubrious  regions  of  the  Sun 
Belt,  and  that  the  idea  that  there  are 
places  in  the  world  where  it  sometimes 
freezes  and  even  snows,  is  one  that  has 
rather  been  lost  in  the  military  mind. 

There  are  circumstances  in  which  It 
occurred  to  me  that  it  might  be  an  alto- 
gether desirable  thing  not  only  for  some 


of  the  enlisted  men  to  whom  these  chores 
fall,  but  even  for  the  colonels  occasion- 
ally to  find  there  are  places  in  the  world, 
and  some  of  them  even  in  the  United 
States,  where  it  gets  cold,  where  you  have 
to  manage  to  do  difficult  things. 

It  might  be  the  only  training  in  the 
frost  belt  they  wiU  receive  this  decade 
unless  they  are  successful  in  getting 
Camp  Dnan  provided  for  the  return  of 
the  armored  divisions  f  r(Hn  Korea.  I  yield 
to  the  Senator  from  Cormecticut. 

Mr.  NUNN.  Before  the  Senator  leaves 
with  that  enlightening  renmrk,  histori- 
cally the  wars  in  this  country  have  been 
fought  on  southern  soil.  I  imagine  the 
Senator  would  agree  with  that.  It  is  a  re- 
grettable fact  of  history  but  nevertheless 
it  is  true. 

Mr.  MOYNIHAN.  It  is  a  regrettable 
fact  of  recent  history,  but  it  is  of  some 
concern  to  the  State  of  New  York  that 
the  majority  of  the  battles  of  the  Rev- 
olutionary War  were  fought  on  New  York 
soil. 

Mr.  NUNN.  And  I  must  add  our  most 
recent  wars  were  fought  in  the  South. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
unanimous-consent  request. 

Mr.  STENNIS.  Mr.  President,  has  the 
amendment  been  withdrawn? 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
that  the  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn.  Who  yields  time? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
imanimous  consent  that  Kip  Hawley,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  this 
measure.  

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  STENIOS.  Reserving  the  right  to 
object,  Mr.  President,  and  I  certainly  do 
not  want  to  object,  we  cannot  just  let 
this  Chamber  fill  up  with  people  for  the 
rest  of  the  consideration  of  the  bill.  I 
see  that  developing  from  time  to  time.  I 
do  not  object  to  this  request  but  I  reserve 
the  right  to  object  on  others. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  request  is  granted. 

Mr.  STENNIS.  Mr.  President,  I  now 
yield  10  minutes  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  rise  to  support  the  legislation 
now  pending.  There  are  certain  aspects 
on  which  I  would  like  to  comment.  First, 
I  commend  the  chairman  of  the  com- 
mittee, the  Senator  from  Mississippi,  and 
the  ranlcing  minority  member,  the  Sen- 
ator from  Texas,  for  the  leadership 
which  both  Senator  Stennis  and  Senator 
Tower  have  given  to  the  Armed  Services 
Committee. 

I  also  commend  the  patience  each  have 
shown  to  the  committee  as  a  whole.  I 
think  the  bill  that  has  been  developed 
by  the  Armed  Services  Committee  is 
about  as  good  a  bill  as  could  be  brought 
before  the  Senate  under  the  existing  cir- 
cumstances. 

There  is  one  comment  I  would  like  to 
make:  The  total  defense  authorization 
is  $126  billion,  but  of  that  total  only 


28  percent  is  available  for  reaearcb  and 
development  and  for  the  procurement 
of  weapons  systems.  Only  28  percent  of 
that  total  figure,  or  $36  billion  is  avail- 
able to  purchase  the  necessary  weaptmiy 
to  protect  the  United  States  and  for  the 
research  and  development,  which  is  such 
a  vital  part  of  any  militairy  program. 

That  suggests  that  the  largest  perooit- 
age  of  our  total  defense  budget,  in  round 
figures  60  percent,  goes  for  personnd 
and  personnel-related  costs. 

To  my  way  of  thinking  that  is  too 
high.  The  Russians,  for  example,  spemd 
about  20  percent  of  all  of  their  expendi- 
tures  for  personnel.  That  puts  the  United 
States  at  a  great  disadvantage,  vis-a-vis 
the  Soviet  Union. 

When  we  talk  about  personnel  then 
we  get  into  another  subject  which  I  think 
is  of  great  consequence.  The  Senator 
from  Georgia  mentioned  it  in  his  com- 
ments and  the  Senator  from  Mississippi 
mentioned  it  in  his  opening  statement. 
That  is  the  question  of  attrition  and 
relnllstment  rates. 

I  do  not  think  it  is  generally  realized 
by  Congress  that  of  every  100  individ- 
uals taken  into  the  armed  services,  only 
20  of  those  reenlist. 

The  attrition  rate  now  is  40  percent. 
To  phrase  it  another  way,  of  every  100 
persons  going  into  the  services.  40  of 
those  will  not  complete  their  initial  en- 
listment. Of  that  40,  most  will  leave  be- 
cause they  do  not  have  the  miniwiiim 
standards — either  minimum  standards 
of  conduct  or  minimum  standards  in 
other  areas. 

To  me,  that  is  a  cause  of  great  con- 
cern. I  want  to  say  frankly  that  I  am  not 
too  much  impressed  with  what  the  serv- 
ices have  done  to  rectify  this. 

We  get  a  lot  of  talk  by  high  officials 
who  come  before  the  Committee  on 
Armed  Services,  but  I  have  not  seen  a 
great  deal  of  action.  This  high  attrition 
rate  smd  the  fact  that  only  20  out  of 
every  100  individuals  reenlist,  mean  that 
the  Government  is  being  put  to  a  tre- 
mendous cost.  In  addition,  the  cost  will 
go  on  through  the  years. 

Once  a  person  has  been  in  the  armed 
services  for  6  months  and  1  day,  that 
individual,  generally  spealung — there 
will  be  exceptions — becomes  eligible  for 
almost  every  benefit  available  to  those 
who  have  been  in  and  left  the  armed 
services.  Of  course,  that  does  not  apply 
to  retirement,  but  it  does  apply  to  the 
multitude  of  benefits  which  are  avail- 
able to  ex-service  persoimel. 

So  there  is  every  reason,  particularly 
from  the  point  of  view  of  the  taxpayer. 
that  the  armed  services — the  Army,  the 
Navy,  the  Marine  Corps,  and  the  Air 
Force — take  firm  steps  to  reduce  the 
very  high  attrition  rates.  The  Air  Force 
is  the  least  offender  of  all.  but  even  with 
the  Air  Force,  the  rate  is  high. 

I  think  it  Is  not  helping  the  services 
and  certainly  is  not  helping  the  tax- 
payers, not  helping  our  defense  require- 
ments, for  the  recruiters  to  be  bringing 
into  the  service  individuals  a  very  high 
percentage  of  whom  are  not  capable  or 
not  willing  even  to  finish  their  original 
enlistment. 

I  hope  that  the  Department  of  De- 
fense will  give  highest  attention  to  what 
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to  this  Senator,  seems  to  be  a  very  im- 
portant matter.  Over  the  years  it  will  be 
very  costly  to  the  American  taxpayer  if 
it  is  not  connected. 

An  attrition  vote  of  40  percent  is  much 
too  high. 

Except  for  that,  Mr.  President,  it 
seems  to  me  that  this  legislation  is 
basically  an  appropriate  piece  of  legis- 
lation. I  think  the  figures  totaling  $36 
billion  for  procurement  and  research 
and  development  are  about  what  can 
be  expected  under  the  conditions  exist- 
ing today. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Virginia,  before  he  yields 
back  his  time,  yield  to  me  for  one  brief 
comment? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  distinguished  Senator  from  Georgia. 

Mr.  NUNN.  I  certainly  share  the  Sen- 
ator's expressed  concern  over  the  attri- 
tion rate,  particularly  in  the  Army.  The 
Senator  from  Virginia  has  been  doing 
an  outstanding  job  and  played  a  key  role 
in  our  deliberations  for  the  last  2  years. 

As  the  Senator  knows,  the  committee 
came  down  very  hard  on  the  Army, 
which  was  planning  to  attrite  even  more 
individuals.  The  Army  then  came  up 
with  a  very  different  program  than  they 
initially  proposed,  one  which  has  a  very 
high  rate  of  attrition,  but  much  less 
than  it  would  have  been  imder  the  orig- 
inal proposal. 

Interestingly  enough,  attrition  is  one 
of  the  areas  that  the  Oates  Commission 
anticipated  the  volunteer  force  would 
save  money  in.  That  is,  they  expected 
the  all  volunteer  force  would  cut  down 
attrition.  Iliat  was  supposed  to  be  one 
of  the  savings  to  offset  the  increased  pay, 
increased  benefits,  and  so  forth. 

Of  course,  that  just  has  not  happened. 
The  reverse  has  happened.  We  in  effect 
have  what  I  have  called  the  revolving 
door  policy.  They  are  taking  in  a  lot  of 
people  and  flushing  a  lot  of  people  out 
very  early  in  their  military  careers. 

It  goes  back  to  the  question  of  re- 
cruiting to  a  large  extent,  but  there  are 
other  complications  here  also.  I  thank 
the  Senator  from  Virginia  for  pointing 
out  one  of  the  areas  of  great  concern. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  Georgia.  Had  it  not  been 
for  the  committee  of  which  he  is  the  able 
chairman,  I  am  sure  the  attrition  rates 
would  be  even  higher  than  they  are  now. 

There  is  another  aspect  of  it,  and  I 
sought  this  information  some  weeks 
ago — ^maybe  even  months  ago.  Some  new 
information  came  to  my  ofBce  at  the  end 
of  last  week,  so  this  might  be  amongst 
that.  I  sought  the  information  as  to  how 
many  of  these  people  who  are  being  at- 
trlted  received  enlistment  bonuses.  My 
belief  is— and  I  do  not  have  evidence  at 
the  moment  to  back  it  up,  though  I  hope 
to  get  the  evidence  eitlier  to  refute  what 
I  am  going  to  say  or  to  substantiate  it. 

Kly  own  feeling  is  that  some  of  the  re- 
cruiters will  go  into  an  area  and  offer  a 
young  individual  a  big  bonus  to  get  into 
the  service,  a  bonus  that  sounds  so  good 
that  the  individual  will  take  it  without 
regard  to  his  qualifications  and  the  re- 
cruiter, wanting  to  meet  the  number  that 


he  has  befn  asked  to  attain,  will  take  the 
individual  regardless  of  qualifications. 

I  think  it  is  important  to  know  what 
part  the  i  nlistment  bonus  is  playing  in 
the  matte  '  of  a  40-percent  attrition  rate. 

The  PRESIDING  OFFICER.  Who 
yields  tim  i? 

Mr.  do:  jE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  tim  i? 

Mr.  STBNNIS.  Mr.  President,  the  mi- 
nority leader  is  temporarily  out  of  the 
Chamber.  How  much  time  does  the  Sen- 
ator want ' 

Mr.  do:  jE.  I  think  about  10  minutes. 

Mr.  ST  3NNIS.  I  ask  imanlmous  con- 
sent that  [  may  allow  20  minutes  to  the 
Senator  f  om  Kansas  for  the  minority 
leader. 

The  PB  ESIDING  OFFICER.  Is  there 
objection' 

Mr.  ST  INNIS.  This  is  on  an  amend- 
ment, rigt  t? 

Mr.  DOl  iE.  It  is  to  have  a  colloquy  with 
the  distin  tuished  Senator  from  Georgia 
(Mr.  NtJNi  r) .  I  think  it  will  take  10  or  15 
minutes. 

Mr.  ST]  NNIS.  All  right.  Let  us  make  it 
15  minute  on  the  bill,  then. 

The  PR  SSIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  15 
minutes. 

Mr.  NTJ  W.  I  want  to  ask  the  Senator 
from  Misi  Lsslppi  a  question,  if  the  Sen- 
ator from  Kansas  will  yield  for  just  a 
brief  moir  ent. 

Mr.  do:  jE.  I  yield  to  the  Senator  from 
Georgia. 

Mr.  NU  JN.  If  I  could  have  the  atten- 
tion of  th  i  Senator  from  Mississippi  for 
a  brief  moment,  I  understand  the  Sena- 
tor from  Kansas  has  some  questions  con- 
cerning tile  committee  report  language 
and  the  position  on  the  Korean  with- 
drawal. It  as  an  extremely  important  sub- 
ject. I  thiak  the  Senator  has,  from  what 
I  unders(and,  some  very  penetrating 
questions.  p[  certainly  hope  the  chairman 
will  listen  closely  to  any  answers  the 
Senator  from  Georgia  might  give  and 
make  anyjcorrections  along  this  line,  be- 
cause it  14  a  subject  of  rather  great  im- 
it  least  in  my  view. 

Mr.  President,  first,  I  ask 
consent  that  John  Haddow 
Hatch's  staff  may  have  the 
the  floor. 
The  PRJESIDING  OFFICER.  Without 
objection, jit  is  so  ordered. 

Mr.  DO  liE.  Mr.  President,  before  en- 
tering int )  colloquy,  I  have  about  a  5- 
minute  stitement;  then  I  am  prepared 
to  ask  sane  questions  of  the  Senator 
from  Geoi  gia. 

AMESICAK   POLICY   TOWARD   SOtTTM   KOREA 

Mr.  President,  our  country  has  had 
strong  tis  and  commitments  with  the 
Republic  bt  Korea  for  many  years  now. 
Despite  concern  about  "Koreagate"  and 
repressiveness  in  South  Korea,  the  na- 
xr  interest  in  Korea  has  not 
(is  important  to  remember  that 
States  is  in  Korea  because 
of  its  importance  to  our  own  strategic  in- 
terests, a4  well  as  to  the  security  of  the 
Pacific.  Many  Americans  spilled  their 
blood  in  ^orea  to  defend  these  interests. 
This  is  a  dtrong  tradition,  which  many  of 
us  feel  is  now  being  threatened  by  a  pro- 
gram wh|ch  fails  to  give  proper  con- 
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As  we  coilsider  this  Department  of 
Defense  auth|orization  bill,  every  aspect 
and  consequence  of  this  program — the 
administraticfi's  proposal  to  withdraw 
some  32,000  American  troops  now  sta- 
tioned in  South  Korea  by  1982 — should 
be  kept  cleamy  in  mind.  This  is  a  pro- 
gram which  aas  serious  implications  for 
the  military  and  political  stability  of 
the  ccAmtriea  of  the  Far  East,  for  the 
security  of  American  interests  in  the 
Pacific  area,  land  ultimately  for  the  se- 
curity of  the  united  States  itself. 

IMPORTANCE  OF  SOUTH  KOREA 

There  are  sound  strategic  reasons  for 
the  United  States  to  continue  to  insure 
that  South  Korea  has  a  strong  deter- 
rence and  defense  capability.  South 
Korea  is,  of  course,  a  key  to  Japanese 
stability  andjsecurity.  So  long  as  South 
Korea  is  not  threatened,  Japan  will  have 
no  military  leason  to  question  its  alli- 
ance with  the  United  States  or  to  hasten 
its  rearmament.  Furthermore,  so  long 
as  South  Korea  retains  its  deterrence 
capacity,  the  Soviet  Union  will  have  no 
incentive  to  encourage  North  Korean 
military  advtntures,  and  there  will  be 
little  possibility  that  Communist  China 
might  somehow  be  dragged  into  support 
of  North  Kooean  action. 

Finally,  it  should  be  remembered  that 
the  Presidents  policy  of  withdrawing  all 
American  grqund  forces  in  South  Korea 
affects  not  o4ly  the  military  stability  in 
the  region,  bjut  reflects  upon  American 
credibility  aqd  resolve  as  well.  Because 
South  Korea  lis  a  critical  link  in  our  Pa- 
cific defense  i)erimeter,  involving  the  se- 
curity of  Jaian,  the  Philippines,  Indo- 
nesia, and  ^lustralia,  our  actions  will 
necessarily  suggest  the  strength  of  our 
continuing  commitment  to  our  allies  in 
the  Far  East  and  elsewhere. 

NOR  TH  KOREAN  BtOLDUP 

In  militan  terms,  the  impact  of  a 
complete  American  troop  withdrawal 
could  take  or  highly  dangerous  propor- 
is  generally  recognized  as 
the  most  volcttile  spot  in  Asia.  At  the 
moment,  the  North  Koreans  enjoy  a 
;ary  advantage  over  the 
is  offset  only  by  the  pres- 


definite  miU 
South,  which 
ence  of  American  forces  and  weapons 
support.  Our  own  intelligence  sources 
indicate  that  North  Korea  has  a  massive 
superiority  ii,  armor  and  artillery,  has 
nearly  a  2-to- 1  numerical  lead  in  combat 
aircraft,  and  has  a  significant  lead  in 
antiaircraft  jweapons,  and  in  combat 
ships. 

During  the|  past  decade.  North  Korea 
has  steadily!  built  up  its  own  troop 
strength,  and  has  spent  some  40  percent 
more  on  military  forces  during  this  pe- 
riod than  South  Korea. 

There  is  nL  question  that  the  with- 
drawal of  American  troops  from  South 
Korea  will  create  a  power  vacuum  in  the 
South  which  the  North  Koreans  could 
hardly  ignore.  The  continued  presence 
of  the  American  forces  has  long  served  as 
a  disincentive  to  North  Korean  aggres- 
sion, and  thej  significance  of  this  deter- 
rence should  not  be  imderestlmated. 

It  is  significant  that  last  April  a  sub- 
committee of  the  House  Armed  Services 
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Committee  released  a  report  suggesting 
that  the  administration's  intention  to 
withdraw  all  American  combat  forces 
"has  already  contributed  to  instability 
in  Asia,  has  damaged  our  cooperative  de- 
fensive relationship  with  Korea  and  has 
had  a  measurable  impact  on  our  rela- 
tions with  our  other  Pacific  allies."  The 
report  continued : 

Withdrawal  of  these  troops  will  greatly 
impair  the  deterrent  with  almost  no  dis- 
cernible gain  .  .  .  America  can  ill  afford  to 
run  the  risks  that  a  preset  timetable  for 
withdrawal  of  American  troops  would  entail. 

Of  course,  the  program  has  stirred  the 
open  concern  of  many  of  our  own  lead- 
ing military  officers.  Maj.  Gen.  John  K. 
Singlaub  is  only  one  of  the  more  noted 
critics  of  the  proposal,  declaring  that 
this  program  will  undoubtedly  lead  to  an 
outbreak  of  war  in  Korea.  Just  as  im- 
portant is  his  suggestion  that  the  policy 
decision  was  made  without  proper  con- 
sultation with  the  Joint  Chiefs  of  Staff 
and  was  based  on  outdated  information 
concerning  the  military  capabilities  of 
the  North  Koreans.  Whether  or  not  one 
subscribes  to  the  theory  that  the  pull- 
out  will  necessarily  lead  to  war,  the  po- 
tential hazards  of  the  action  certainly 
cannot  be  discounted. 

At  present.  North  Korea  continues  its 
aggressive  activity.  I  understand  that  it 
has  moved  its  artillery  forward  so  that 
it  is  just  north  of  the  demihtarized  zone, 
and  has  moved  airfields  forward  to  ex- 
tend the  range  of  their  aircraft  into 
South  Korea.  Furthermore,  the  North 
Koreans  continue  tunneling  operations 
and  infiltration  of  agents  into  the  is- 
lands on  the  coast  of  South  Korea — 
none  of  which  can  be  considered  purely 
defensive. 

FURTHER   EVALUATION    NEEDED 

I  commend  the  Senate  Armed  Services 
Committee  for  its  recommendation  that 
no  further  troop  withdrawals  should  be 
made  until  the  Secretary  of  Defense  has 
provided  a  careful  analysis  of  several 
significant  aspects  of  the  program. 
Given  the  weight  of  the  factors  which 
are  involved,  I  beUeve  it  would  be  foolish 
to  even  consider  continuation  of  this 
program  until  such  time  as  the  full  im- 
pact has  been  meticulously  evaluated  and 
considered.  It  is  for  that  reason  that  I 
have  provided  the  committee  with  some 
additional  points  for  analysis  by  the 
Secretary,  and  I  trust  that  his  report 
will  be  widely  disseminated  and  carefully 
studied  on  Capitol  Hill. 

I  do  believe  that  the  transfer  of  Amer- 
ican military  equipment  to  South  Korea 
should  be  considered  only  in  the  context 
of  the  political-military  needs  of  the  area 
and  should  not  be  obstructed  by  tangen- 
tial issues.  The  long-range  commitments 
and  political  aUnements  of  the  United 
States  and  the  T='ar  East  simply  cannot 
be  jeopardized  by  short-term,  short- 
sighted political  consideration  here  at 
home. 

Before  the  President  proceeds  with  his 
plan  to  withdraw  all  32,000  U.S.  ground 
forces  from  Korea,  it  is  important  that 
Congress  perform  an  advisory  role  in 
the  subject.  This  is  why  it  is  important 
to  receive  a  detailed  report  from  the  Sec- 
retary of  Defense  on  critical  aspects  of 
the  program,  and  its  likely  implications 
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for  the  military  balance  in  the  region. 
I  hope  to  study  that  report  carefully 
when  it  is  issued,  in  anticipation  of  fur- 
ther congressional  debate  on  the  with- 
drawal plan. 

However,  submission  of  the  Secretary's 
report,  by  itself,  does  not  constitute  a 
mandate  from  this  Congress  to  proceed. 
Indeed,  it  should  simply  signal  the  first 
stage  in  serious  consultation  between  the 
President  and  Congress  on  this  Impor- 
tant matter.  Only  1  year  ago — on  June  16 
of  last  year — the  majority  leader  coun- 
tered efforts  here  on  the  Senate  floor 
to  oppose  implementation  of  the  Presi- 
dent's Korea  plan.  The  majority  leader 
reassured  the  Members  that  "the  policy 
with  respect  to  withdrawal  would  be  a 
policy  that  would  be  implemented 
through  joint  consultation  between  the 
President  and  Congress."  The  majority 
leader  said  he  wanted  to  "assure  Sen- 
ators that  any  decision  with  respect  to 
the  withdrawal  or  reduction  of  troops  in 
Korea  will  be  arrived  at  by  jo=nt  decision 
of  the  President  and  the  Congress." 

The  Senator  from  Kansas  hopes  that 
this  pledge  will  be  honored.  To  date,  I 
am  not  aware  of  any  significant  congres- 
sional input  into  this  policy  decision— 
certainly,  none  by  Congress  as  a  whole. 
The  need  for  genuine  consultation — and 
for  effective  congressional  input — is  vital. 
Furthermore,  I  feel  that,  if  the  pro- 
posed withdrawal  plan  proceeds,  it 
should  be  Eiccompanied  bv  full  consulta- 
tion between  the  United  States  and  our 
East  Asian  alUes,  prior  to  each  phase  of 
the  program.  For  the  sake  of  our  own 
credibility  and  their  security,  this  factor 
is  essential. 

In  the  meantime,  we  should  not  lose 
sight  of  efforts  to  defuse  the  volatility  of 
the  situation,  through  diplcanacy.  The 
United  States  must  make  a  major  diplo- 
matic effort  to  encourage  the  leaders  of 
both  North  and  South  Korea  to  agree  to 
arms  control  levels,  to  agree  to  mutual 
troop  withdrawals  from  the  demilitar- 
ized zone,  and  to  agree  to  work  toward 
a  non-aggression  pact.  Every  effort 
should  be  made  to  reduce  the  present 
state  of  hostility. 

In  the  meantime,  we  should  continue 
to  encourage  progress  in  the  area  of 
political  and  civil  rights  within  South 
Korea,  always  bearing  in  mind  that  this 
criticism  of  the  South  Korean  political 
system  must  be  kept  in  proper  perspec- 
tive. It  should  be  remembered  that  there 
are  at  least  35  million  South  Koreans 
who  are  not  directly  involved  in  abuses 
of  political  power,  and  who  do  hope  for 
improved  civil  conditions  once  tensions 
in  the  area  are  reduced  or  eliminated. 

With  all  of  these  considerations  in 
mind,  U.S.  policy  toward  South  Korea 
must  be  carefully  evaluated  and  periodi- 
cally reviewed  during  the  course  of  the 
next  decade.  This  is  essential  not  only  to 
the  welfare  of  South  Korea,  but  to  our 
own  welfare  and  vital  interests  as  well. 
Mr.  President,  based  on  that  brief 
statement,  which  I  think  probably  re- 
fiects  the  views  of  the  majority  of  those 
in  the  Senate,  I  would  like  to  propound 
a  series  of  questions,  which  I  believe  the 
distinguished  Senator  from  Georgia  has 
a  copy  of. 
Does  the  Senator  have  a  copy? 


Mr.  NUNN.  Yes. 

(Mr.  HODGES  assumed  the  chair) . 
Mr.  DOLE.  I  will  read  the  questions. 
As  I  said  in  my  statement,  I  commend 
the  committee  for  their  efforts  and  their 
language  in  the  report.  The  questions  I 
will  propound  in  no  way  are  intended 
to  be  critical  of  the  committee.  Tbes  are 
just  to  clarify  what  I  hope  and  beUeve 
to  be  the  intent  of  the  committee. 

First,  the  committee  report  states 
clearly  that  committee  members  are 
"concerned  about  possible  rislu  to  the 
current  military  balance  of  any  further 
withdrawal  of  American  ground  forces, 
particularly  if  it  ap'j^red  to  encourage 
aggression  by  North  Korea."  TTiat  is  cer- 
tainly a  concern  which  the  Senator  from 
Kansas  shares,  and  which  I  think  trou- 
bles a  good  number  of  Americans.  Would 
the  chairman  of  the  subcommittee  agree 
that  the  complete  withdrawal  of  all 
American  ground  forces  from  South  Ko- 
rea within  the  next  5  years  creates  a 
"power  vacuum"  in  the  area  that  might 
well  tempt  aggression  from  the  north? 

Mr.  NUNN.  That  certainly  is  a  concern 
of  the  Senator  from  Georgia. 

Different  people  might  well  define  a 
"power  vacuum"  in  different  ways.  It  is 
clear  that  there  are  serious  risks  and 
concerns  involved  in  a  troop  withdrawal. 
One  of  the  principal  reasons  for  the 
proposed  withdrawal  is  to  eliminate  the 
prospect  of  automatic  U.S.  involvement 
in  a  future  Korean  conflict.  But  even 
after  the  proposed  withdrawal,  some 
14.000  U.S.  troops  would  remain — virtu- 
ally guaranteeing  immediate  and  sub- 
stantial U.S.  casualties  in  the  event  of 
another  conflict  on  the  Korean 
peninsula. 

It  is  also  true  that  South  Korea  faces 
a  substantial  military  threat  by  a  coun- 
try hostile  to  the  United  States  and  with 
a  history  of  military  adventurism. 

To  assure  that  any  withdrawal  does 
not  encourage  aggression  and  is  con- 
sidered in  the  light  of  other  U.S.  poUcies. 
it  is  important  that  the  relevant  issues 
be  addressed.  That  is  why  the  commit- 
tee, in  its  report,  directs  the  Secretary 
of  Defense  to  provide  an  analysis  to  the 
committee  before  any  future  withdrawal 
of  ground  combat  troops.  ITiat  analysis 
should  consider  at  least: 

The  effect  of  any  proposed  withdrawal 
on  preserving  deterrence  in  Korea; 

The  reaction  anticipated  from  North 
Korea; 

A  consideration  of  the  effect  of  the 
plan  on  increasing  incentives  for  South 
Korea  to  develop  an  iiidependent  nuclear 
deterrent; 

The  effect  on  our  long-term  military 
and  economic  partnership  with  Japan; 

The  effect  on  U.S.-China  and  U.S.-So- 
viet  mihtary  balance;  and 

The  possible  implications  on  the  So- 
viet-Chinese mihtary  situation. 

The  committee  is  not  trying  to  prevent 
any  withdrawal  at  any  time  in  the  fu- 
ture but  is  trying  to  raise  the  issues 
that  need  to  be  analyzed  before  any  addi- 
tional withdrawals  are  made. 
Mr.  DOLE.  The  second  question: 
How  many  U.S.  ground  forces  have 
already  been  withdrawn  from  Korea  un- 
der the  President's  "phased  withdrawal" 
program?    What  is    the   present   force 
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level?  What  Is  the  anticipated  force 
withdrawal  during  calendar  year  1979? 
Mr.  NUNN.  The  latest  information 
the  committee  has  indicates  that  on 
December  31,  1977,  there  were  about 
40,000  U.S.  military  personnel  in  Korea, 
Including  32,000  Army  troops. 

The  original  plan  proposed  the  with- 
drawal of  6,000  ground  troops  by  De- 
cember 1978  and  the  withdrawal  of  the 
remaining  ground  combat  imits  over  the 
next  4  or  5  years.  Of  that  6,000  about 
2,600  are  in  combat  service  support  ac- 
tivities and  have  already  been  withdrawn 
or  are  scheduled  to  be  withdrawn  this 
summer  or  fall.  The  principal  concern 
was  over  3,400  troops  scheduled  for  with- 
drawal in  December  1978,  including  a 
brigade  of  ground  combat  Army  troops 
of  the  2d  Division. 

In  April  of  this  year,  the  President  an- 
nounced his  decision  of  defer  the  sched- 
uled withdrawal  of  U.S.  combat  troops 
in  Korea  except  for  one  battalion.  That 
means  800  troops  in  one  combat  bat- 
taUon  will  be  withdrawn  by  December 
1978.  DOD  current  plans  would  have  the 
withdrawal  of  the  2,600  troops  in  the 
two  combat  battalions,  the  brigade  head- 
quarters and  miscellaneous  other  units 
withdrawn  during  1979.  However,  the 
analysis  directed  by  the  committee  would 
be  submitted  before  any  future  with- 
drawal, including  any  in  1979. 

The  administration  has  not  announced 
a  change  to  the  overall  plan  of  with- 
drawing the  remaining  ground  combat 
troops  over  the  next  4-5  years. 

Mr.  DOLE.  Question  3 : 

In  its  report  on  the  military  procure- 
ment authorization  bill,  the  committee 
directs  the  Secretary  of  Defense  to  pro- 
vide an  analysis  of  likely  strategic  and 
political  consequences  of  the  force  re- 
ductions, before  any  further  withdrawal 
of  ground  combat  troops  is  undertaken. 

I  certainly  agree  with  that  approach, 
as  I  think  the  entire  program  needs  to 
be  more  carefully  evaluated  for  all  its 
potential  implications.  Is  the  chairman 
confident  that  the  executive  branch  will 
comply  with  that  directive  from  the  com- 
mittee without  a  more  specific  legislative 
mandate  such  as  an  amendment  to  this 
bill? 

Mr.  NUNN.  I  say  to  my  colleague  from 
Kansas  that  I  am  confident  that  the  De- 
partment of  Defense  will  comply  with 
the  committee  directive.  I  do  not  know 
what  they  will  come  back  with  in  terms 
of  the  words  of  the  report. 

I  am  not  certain  that  our  committee 
or  the  subcommittee  or  the  Senator  from 
Kansas  or  the  Senator  from  Georgia  will 
be  entirely  satisfied  with  the  report,  but 
I  am  confident  that  they  will  at  least 
comply  with  the  directive  and  give  us  an 
answer. 

As  part  of  its  recommendations  on  ac- 
tive duty  military  personnel  strength, 
our  committee  must  review  overseas 
troop  deployment  plans,  and  the  com- 
mittee Is  indicating  that  this  analysis  is 
essential  If  any  of  these  plans  Include 
a  withdrawal  of  ground  combat  troops 
from  Korea. 

Mr.  DOLE.  I  think  it  should  be  clear 
on  the  record  that  the  Senate  as  a  whole 
expects  the  executive  branch  to  comply 


with  the  I  llrectives,  insisting  upon  a 
thorough  inalysis  before  additional 
troops  are  vi  ithdrawn. 

The  Sent  tor  from  Kansas  would  be 
prepared  to  offer  a  specific  amendment 
to  this  effe<  t;  and  I  believe— although  I 
am  not  cert  tin — we  would  have  the  votes 
to  approve  :  t.  Based  on  the  assurance  of 
my  colleagie,  who  is  chairman  of  the 
subcommitt  je,  I  believe  such  an  amend- 
ment will  b«  unnecessary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  mlhutes  have  expired. 

Mr.  STEIINIS.  Mr.  President,  I  yield 
5  additional  minutes. 

Mr.  DOL] :.  I  hope  other  members  of 
the  committee  share  that  view.  I  am 
confident  tl  at  the  Department  of  De- 
fense will  CO  nply  with  the  request. 

Question  ]  To.  4 : 

It  is  my  understanding  that,  among 
other  thing!,  the  Defense  Department 
analysis  whch  has  been  requested  will 
consider  the- following  points:  the  antici- 
pated reactlJDn  from  North  Korea;  pos- 
sible effects  1  on  our  long-term  military 
and  econorajic  partnership  with  Japan; 
and  potentii  il  impacts  on  the  U.S.  mili- 
tary balanne  with  both  Communist 
China  and  the  Soviet  Union.  If  it  is 
acceptable  t  >  the  chairman,  the  Senator 
from  Kansaj  would  like  to  submit  a  short 
list  of  some  i  dditional  points  which  I  feel 
should  be  co  /ered  in  the  report  prepared 
by  the  Secretary  of  Defense. 

I  shall  Include  those  points  following 
the  response  of  the  Senator  from  Geor- 
gia to  this  question. 

Mr.  NUNlJ.  The  Senator  is  correct  as 
to  the  items  he  has  detailed. 

In  addltioh  to  the  Items  he  just  men- 
tioned, the  dialysis  will  consider  the  ef- 
fect of  any  proposed  withdrawal  in  pre- 
serving detetrence  in  Korea;  the  effect 
of  the  plan  bn  increasing  incentives  for 
South  Korea!  to  develop  an  independent 
int;  and  the  possible  im- 
the  Soviet-Chinese  military 


July  10,  1978 


nuclear  det 
plications  0 
situation. 

I    ask    t: 
whether  he 


|e  Senator  from  Kansas 
,  as  any  further  suggestions 
along  this  line  and,  if  so  he  will  let  us 
know  at  this  time. 

Mr.  DOI£.  In  addition  to  those 
which  are  clearly  set  out  and  have  been 
requested,  I  hope  the  Senator  might  also 
consider  the  following: 

A  detailed!  assessment  of  the  current 
military  balance  between  North  Korea 
and  South  K()rea; 

A  review  pf  U.S.  consultations  with 
our  Asian  a!  lies,  including  Taiwan  and 
Japan,  abo  it  the  President's  troop 
withdrawal  Jan  and  its  potential  con- 
sequences foi  Asian  security; 

The  exten  of  the  United  States'  long- 
term  commi'  oient  to  South  Korean  de- 
fense, and  t|ie  clarity  of  our  intention 
to  return  in  the  event  of  North  Korean 
attack; 

Efforts  wh  ch  are  being  made  to  bring 
the  two  stat4  s  together  to  negotiate  po- 
litical and  ml  litary  differences; 

The  effect!  of  normalization  of  rela- 
tions betweei  the  United  States  and  the 
People's  Repibllc  of  China  on  military 
relations  between  the  two  Koreas ; 

An  unclassified  description  of  plans  to 
transfer  military  hardware,  and  to  pro- 


vide  additional   military   assistance  to 
South  Korea  during  the  next  decade. 

Mr.  NUNN.  %  say  to  the  distinguished 
Senator  from  Kansas  that  the  Armed 
Services  Committee  does  not  have  juris- 
diction over  all  those  matters.  We  try 
to  pinpoint  priinarily  the  military  anal- 
ysis, but  the  on  y  way  that  military  anal- 
ysis can  be  anlved  at  is  by  considering 
the  items  that  ;he  Senator  from  Kansas 
has  enimierated  in  terms  of  our  for- 
eign policy. 

I  anticipate  that  DOD  would  be 
ready  to  answer  those  questions  or,  if 
not,  the  State  Department  would  be 
ready  to  answT  those  questions  when 
the  report  is  su  amitted,  or  at  the  appro- 
priate hearings  of  the  Armed  Services 
Committee  or  the  Foreign  Relations 
Committee. 

Let  me  add  tl  at  I  am  particularly  con- 
cerned, as  an  ladividual  Senator,  as  to 
the  North  Korsan  reaction  to  the  an- 
nounced U.S.  wl  thdrawal  plans. 

I  am  Interested  in  the  North  Korean 
reaction  to  thi  withdrawal  which  has 
already  occurred  and  the  withdrawal 
which  will  occuiJ  this  year. 

As  the  Senat)r  from  Georgia  has  al- 
ready eniunera  ed.  approximately  2,600 
troops  have  beei  i  withdrawn. 

I  am  not  personally  opposed  to  with- 
drawing some  troops  from  South  Korea, 
but  I  am  gravely  concerned  there  is  no 
quid  pro  quo  involved  in  this  situation. 
I  am  gravely  concerned  that  the  North 
Koreans  may  not  react  as  we  would  hope 
they  would  rea^t.  If  they,  for  Instance, 
,ke  a  military  buildup 
ithdrawing,  then  I  cer 
it  is  a  relevant  matter 
id  hopefully  the  execu 
consider  in  determining 
IS  will  be  completed  and 
ley  were  to  begin  a  re 
ductlon  of  their  military  forces,  then 
that  would  put  fhe  matter  in  an  entirely 
different  light 

So  all  these  niatters  certainly  are  very 
relevant  in  terms  of  making  a  rational 
determination  pf  the  future  as  to  a 
congressional  response  to  whatever  the 
administration's  plan  may  evolve  into. 
Mr.  DOLE,  finally,  Mr.  President, 
when  does  the  cf>mmittee  anticipate  that 
will  be  filed?  Can  we  be 
ice  the  report  is  filed.  It 
liable  to  all  Members  of 
as  possible,  for  the  pur- 
discussion  and  consid- 


were  to  unde 
while  we  were 
tainly  think  t 
for  Congress  a 
tive  branch  to 
whether  the  pi 
carried  out.  If 


the  DOD  repor 
assured  that,  o 
will  b3  made  av 
this  body  as  soo 
POS3S  of  furthe: 
eration? 

Mr.  NUNN.  I 
from  Kansas  t 


rould  say  to  the  Senator 
-j&t  our  language  is  di- 
rected to  any  farther  withdrawals  after 
1978.  We  anticipate  that  the  with- 
drawals that  I  h  ive  already  enumerated, 
the  2,600  and  100,  are  going  to  take 
place.  But  befor «  any  further  withdraw- 
als take  place  cf  any  nature  the  com- 
mittee has  mandated  this  complete 
analysis  and  re]>ort  by  DOD.  The  time 
will  be  uncertaii  i,  but  It  would  be  a  con- 
dition precedent  to  any  further  with- 
drawals other  than  the  ones  that  have 
been  enumerated  in  this  dialog  be- 
tween the  Senat  or  from  Kansas  and  the 
Senator  from  G  lorgla. 

Mr.  DOLE.  Tie  Senator  from  Kansas 
would  emphasis  >  that  completion  of  this 
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study  alone  will  not  eliminate  all  con- 
cerns about  the  troop  withdrawal  pro- 
gram. But  with  that  analysis  in  hand, 
Congress  should  proceed  with  further 
advice  to  the  President  on  the  wisdom 
of  this  plan.  In  the  opinion  of  this  Sen- 
ator and,  I  hope,  that  of  the  committee, 
submission  of  the  Secretary's  report 
alone  should  not  be  considered  a  "go- 
ahead"  to  the  Department  of  Defense 
from  Congress;  in  other  words,  that  they 
say,  "Here  is  the  report,  thank  you  very 
much,  and  now  we  are  going  to  continue 
to  withdraw  troops  out  of  South  Korea 
whether  you  like  it  or  not." 

I  recall  vividly  in  this  Chamber 
slightly  over  a  year  ago  a  very  intense 
debate  on  this  whole  issue  and  the  as- 
surance from  the  Senate  majority 
leader,  which  I  am  certain  he  meant, 
that  there  would  be  consultation  between 
Congress  and  the  executive  branch. 

I  hope  that  this  is  part  of  that  con- 
sultative process,  that  the  committee  in 
response  to  its  own  concerns  and  the 
concerns  of  other  Members  has  asked 
for  the  analysis,  and  once  the  analysis  is 
received  then  we  will  have  a  chance  to 
have  additional  input. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  DOLE.  May  I  have  1  additional 
minute? 

Mr.  STENNIS.  I  yield  an  additional 
minute  to  the  Senator. 

Mr.  NUNN.  Will  the  Senator  yield  2 
additional  minutes? 

Mr.  STENNIS.  All  right.  I  yield  3  ad- 
ditional minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  only  say,  finally,  that  I 
know  of  the  subcommittee  chairman's 
excellent  work  in  this  field  of  manpower 
and  personnel. 

I  read  Just  today  in  Newsweek  maga- 
zine a  very  excellent  and  I  think  a  very 
accurate  article  concerning  the  work  of 
the  distinguished  Senator  from  Georgia, 
not  only  in  this  area  but  across  the  board 
as  far  as  armed  forces  and  defense  pre- 
paredness are  concerned,  and  I  congrat- 
ulate the  Senator. 

Mr.  NUNN.  I  thank  my  colleague  from 
Kansas,  and  I  might  say,  in  closing  this 
dialog,  I  think  the  points  that  have 
been  made  here  by  the  Senator  from 
Kansas  will  add  to  the  overall  interest  of 
the  committee  report  in  expressing  our 
grave  concern  in  this  area  and  in  re- 
questing detailed  analysis  by  the  execu- 
tive branch  before  further  moves  are 
made. 

I  think  the  debate  last  year  in  the 
Chamber  made  absolutely  clear  that 
Congress  and  the  Senate  particularly  ex- 
pects to  be  a  partner  in  this  decision 
and  does  not  expect  unilatercd  actions 
without  complete  consultation  with  this 
body,  and  I  believe  this  dialog  and  the 
committee  report  will  further  that  over- 
all legislative  Intent. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague. 

•  Mr.  HATCH.  Mr.  President.  "He  who 
falls  to  heed  the  errors  of  history  is 
destined  to  repeat  them."  We  are.  It 
seems,  about  to  revalidate  this  truth  by 


following  the  same  path  In  Korea  that 
gave  us  50,000  coflSns  in  the  1950's. 

I  applaud  the  decision  by  the  Armed 
Services  Committee  to  direct  the  Secre- 
tary of  Defense  to  submit  an  analysis  of 
the  current  military  balance  to  the  com- 
mittee before  taking  such  action.  The 
committee  has  enumerated  several 
points  that  must  be  covered  in  such  an 
analysis,  a  list  that  I  feel  covers  the  in- 
terests of  the  United  States  and  the  pos- 
sible effect  upon  the  overall  strategic 
balance  between  the  East  and  West. 

Mr.  President,  the  United  States  has  a 
firm,  long  standing  commitment  to  the 
defense  of  those  free  nations  in  Asia. 
South  Korea,  notwithstanding  the  recent 
scandal  that  has  shaken  Congress,  has 
been  a  consistent  ally  of  the  United 
States  in  this  area  of  the  world.  Should 
the  United  States  withdraw  its  groimd 
forces  to  a  level  below  what  could  be  ex- 
pected to  normally  defend  this  area,  it 
would  serve  as  an  open  invitation  to  the 
Communist  Government  of  North  Korea 
to  reinvade  South  Korea. 

I  point  out  to  my  colleagues  the  num- 
ber of  incidents  that  have  taken  place  in 
recent  years  with  the  North  Koreans 
which  should  demonstrate  the  true  in- 
tentions of  this  nation  toward  the  sov- 
ereign state  which  lies  below.  It  Is  inci- 
dents like  this  that  should  strengthen 
OUT  resolve  to  maintain  our  commitment 
to  Korea.  In  the  other  direction  is  the 
symbolic  commitment  that  Korea  means 
to  our  other  allies  in  the  Orient.  In  Feb- 
ruary of  1977,  Prime  Minister  Takeo 
Fududa  states  that  the  "Korean  situa- 
tion deeply  affects  the  peace  and  stabil- 
ity of  East  Asia,  including  Japan."  While 
oUier  nations  in  this  area  of  the  world 
seem  to  be  disinterested,  all  are  aware  of 
the  tremendous  impact  a  U.S.  with- 
drawal would  have  on  the  future  secu- 
rity of  every  nation  in  Asia. 

Mr.  President,  as  I  mentioned  earlier, 
the  intentions  of  the  Government  of 
North  Korea  are  evident  to  all.  As  fur- 
ther evidence  I  offer  the  information 
provided  by  the  U.S.  military  command : 

North  Korea's  decision  to  produce  and 
Import  massive  numbers  of  offensive  weap- 
ons such  as  tanks,  APC's  and  mobile  artillery. 

North  Korea  Is  thought  to  store  enough 
supplies  to  sustain  an  attack  on  the  South 
for  from  30  to  90  days  without  resupply  from 
the  U.S.S.R.  or  China,  depending  on  the 
duration  and  Intensity  of  the  war. 

North  Korean  divisions  along  the  DMZ  are 
in  an  attack  posture  which  allows  them  to 
attack  without  additional  preparations. 

North  Korea  has  constructed  forward 
hardened  airfields. 

North  Korea  now  has  significant  amoimts 
of  rlver-crosslng  equipment. 

I  could  cite  further  evidence,  but  I 
think  that  it  would  only  serve  to  belabor 
the  point.  The  North  Koreans  are  ready 
to  attack  and  would  do  so  should  they 
perceive  an  advantage  in  their  favor. 
Withdrawal  of  U.S.  troops  would  be  just 
such  an  advantage. 

In  conclusion,  I  mention  the  material 
included  in  PRM-10  which  concerns  the 
Korean  situation.  Most  of  the  publicity 
about  this  controversisd  document  went 
to  the  repercussions  this  strategy  would 
have  on  the  nations  in  Europe.  Also  in- 


cluded was  the  recommendatian  that  the 
United  States  withdraw  ground  forces 
from  Korea.  This  would  then  permit  the 
United  States  to  exercise  the  option  of 
intervening  with  ground  forces  in  the 
event  of  an  invasion  by  N(M-th  Korean 
forces.  Such  a  philosophy  is  not  condu- 
cive to  the  strengthening  of  U.S.  rela- 
tionships with  Its  allies. 

I  express  my  appreciation  to  Senators 
NuNN  and  Dole  for  bringing  this  critical 
matter  to  the  attention  of  the  Senate  and 
wish  to  associate  myself  with  their  re- 
marks. I  feel  very  stnmgly  that  the 
United  States  should  honor  its  commit- 
ments around  the  world  and  to  rid  itself 
of  the  concessionist  cloak  which  seems  to 
have  surrounded  us  in  recent  years.  By 
honoring  this  particular  commitment, 
we  resiffirm  our  resolve  to  defend  the 
nations  of  Asia  against  any  aggressor 
which  would  seek  to  restrict  the  freedoms 
they  now  enjoy .• 

Mr.  DOLE.  Mr.  President.  I  yield 
whatever  time  I  have  remaining. 

Mr.  STENNIS.  Mr.  President.  I  have 
no  special  comment  here.  I  think  tills 
colloquy  between  the  two  Members  adds 
to  a  good  discussion  of  the  subject  mat- 
ter. I  think  the  report  itself  speaks 
clearly  and  emphatically  in  this  field. 
That  was  the  way  the  matter  was  settled 
by  the  committee  as  far  as  they  were  con- 
cerned and  this  whole  colloquy  does  not 
change  that.  Certainly  it  does  not 
weaken  that  language  any.  I  am  glad 
they  had  this  discussion. 

We  could  have  just  had  a  colloquy 
here  and  the  manager  of  the  bill  say 
only  four  or  five  Senators  heard  the  col- 
loquy. I  do  not  think  that  changes  any- 
thing of  any  real  substance. 

So,  we  can  go  too  far  and  try  to 
change  things,  but  I  do  not  think  this 
was  intended  to  make  a  change.  This  is 
my  interpretation  of  it. 

Mr.  President,  the  bill  is,  of  course, 
open  to  further  amendment. 

Mr.  TOWER.  Mr.  President,  I  might 
suggest  the  Senator  from  Kansas  has 
an  amendment.  He  Io<^  as  if  he  is  all 
primed. 

Mr.  EKDLE.  I  have  an  amendment  in 
the  spirit  of  proceeding  with  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

UP      AMENDlfKNT      NO.      1S39       ( SUBSBQUIMTLT 
KUMSEkKD   AMENDMENT   NO.   SIOS) 

(Purpose :  To  Increase  the  strength  of  the 
Naval  Reserve  to  95,900) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1395: 

On  page  15,  line  14,  strike  out  "87,000"  and 
Insert  ••95,900". 

Mr.  DOLE.  Mr.  President,  I  am  certain 
my  colleagues  will  recognize  this  amend- 
ment. It  is  just  like  the  one  I  offered 
last  year,  and  the  vote  on  that  amend- 
ment was  44  to  46.  The  Senator  from 
Kansas  did  not  prevail.  It  was  offered 
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last  year  during  the  consideration  of 
the  military  procurement  authorization 
for  fiscal  year  1978. 

I  do  not  think  it  is  going  to  take  long 
to  discuss  the  amendment.  It  is  very 
simple. 

The  purpose  of  this  amendment  is  to 
restore  the  authorized  strength  of  Naval 
Reserve  billets  to  95,900,  a  strength 
which  has  been  justified  time  and  time 
again  in  studies  conducted  by  the  De- 
partment of  Defense,  the  last  one  being 
directed  by  the  Senate. 

Mr.  President,  the  turnover  in  the 
Naval  Reserve  has  been  of  much  con- 
cern to  many  of  us  during  the  past 
several  years. 

I  might  say  at  this  point,  for  the  first 
time  in  memory,  in  the  latest  CBS-New 
York  Times  poll  the  American  people 
believe  for  the  first  time  that  the  Soviets 
are  stronger  than  America,  and  this  in 
itself  I  think  should  be  a  cause  for  great 
concern.  It  is  not  an  excuse  to  spend 
more  and  more  money  if  it  is  not  needed 
for  military  expenditures.  But  it  is  an 
indication  of  the  depth  and  the  feeling 
among  the  American  people,  certainly 
as  we  look  at  what  is  happening  in  the 
Soviet  Union  today  with  the  Ginzburg 
and  Scharansky  trials  for  doing  what — 
for  virtually  doing  nothing  but  disagree- 
ing with  Soviet  leaders  and  trying  to 
express  their  rights,  their  basic  human 
rights  in  that  closed  society. 

I  do  not  raise  those  points  as  any 
justification  for  this  amendment. 

I  raise  it  in  the  overall  sense  that  it 
is  time  we  take  a  look,  a  hard  look,  at 
the  Naval  Reserve  and  what  has  been 
happening  over  the  past  few  years. 

ANNUAL   CONCERN 

Mr.  President,  the  turmoil  in  the  Naval 
Reserve  has  been  of  much  concern  to 
many  of  us  during  the  past  several  years. 
We,  in  fact,  have  been  fighting  this  an- 
nual Naval  Reserve  cutback  proposal 
for  the  past  5  years.  Since  1973  we  have 
seen  the  Naval  Reserve  strength  steadily 
decrease  from  129,000  to  the  current 
strength  of  87,000.  For  the  past  2  years 
the  Presidents'  budget  has  requested  a 
totally  inadequate  level  of  52,000.  This 
year,  fiscal  year  1979,  it  was  even  further 
reduced  to  a  level  of  51,400.  It  appears, 
Mr.  President,  that  the  administration, 
particularly  the  OSD/OMB  budget  ana- 
lysts, will  never  understand  or  listen  to 
what  Congress  has  said  regarding  this 
matter,  for  they  continue  to  ignore  con- 
gressional recommendations  in  estab- 
lishing and  maintaining  an  effective  and 
combat-ready  Naval  Reserve. 

Mr.  President,  this  marks  the  fourth 
year  in  a  row  that  the  Senator  from  Kan- 
sas has  stood  up  urging  his  coll.3agues 
to  f  ght  the  demise  of  the  Naval  Reserve 
and  to  support  a  stable  strength  of  this 
very  valuable  and  economic  asset.  The 
Senator  from  Kansas  believes  that  the 
Naval  Reserve  cannot  continue  to  take 
more  of  the  uncertainty  and  disruption 
of  the  past  5  years  without  losing  its 
effectiveness. 

CUTS  lltrST  CONTINUE 

The  Senator  from  Kansas  will  be  the 
first  to  admit  that  there  will  always  be 
close  scrutiny  and  cuts  in  the  defense 
budget,  and  there  should  be.  This  year 
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tlal  to  sustain  any  kind  of  combat  opera- 
tion by  the  Navy  during  the  first  90  days 
of  a  national  emergency.  It  is  true  that 
some  of  these  billets  are  of  a  support 
nature.  But  they  are  nonetheless,  essen- 
tial if  we  are  to  expect  the  Naval  Reserve 
to  respond  immediately  in  the  time  of 
crisis. 

At  a  time  when  the  regular  Navy  Is 
having  to  contend  with  a  serious  person- 
nel decrease  of  10,000  below  the  fiscal 
year  1977  authorized  level,  it  has  made 
a  choice  to  man  the  fleet  and  to  under- 
man  some  support  activities.  The  Senator 
from  Kansas  believes  this  undermanned 
support  function  could  be  effectively  ad- 
dressed by  the  Naval  Reserve,  truly  a 
vital  mission  in  the  overall  defense  of 
this  Nation. 

In  addition  to  the  increased  potential 
effective  use  of  the  Naval  Reserves,  I 
would  point  out  that  since  the  debate  on 
this  matter  a  year  ago,  times  have 
changed  such  as  to  further  substantiate 
establishing  and  maintaining  a  strong 
naval  reserve.  Mr.  President,  I  am  talking 
about  the  unsettling  trends  in  our  Armed 
Forces  and  in  the  rapidly  shifting  bal- 
ance of  military  powers  throughout  the 
world  which  we  have  witnessed  in  recent 
times.  In  the  past  year  we  have  wit- 
nessed the  greatest  erosion  of  Western 
security  in  any  year  since  1945.  Recently, 
the  military  coup  in  Afghanistan  that 
overthrew  President  Mohammed  Daud 
represents  a  victory  for  the  Soviet  Union 
that  would  have  been  unthinkable  2  years 
ago.  We  have  experienced  the  self-denial 
of  major  weapons  such  as  with  the  neu- 
tron bomb  decision,  the  cancellation  of 
the  B-1  bomber  production,  curtailment 
of  full-scale  development  of  the  M-X 
missile,  problems  with  the  All-Volunteer 
Armv,  a  Selective  Service  System  that 
could  not  respond  effectively  in  the  time 
of  a  crisis,  the  list  goes  on. 

Mr.  President,  there  is  simply  no  pre- 
vailing rationale  for  the  second-rate  de- 
fense we  are  beginning  to  see  in  this 
country.  The  polls  clearly  show  that  the 
American  people  are  greatly  concerned. 
Overall  congressional  additions  to  the 
fiscal  year  1979  defense  bills  and  debates 
on  the  floor  show  clearly  that  Congress 
is  greatly  concerned. 

Mr.  President,  I  would  only  conclude, 
as  I  started,  by  commending  the  Sub- 
committee on  Manpower  and  Personnel. 
It  seems  to  me  one  way  to  make  certain 
that  we  will  have  the  strength  we  need 
in  this  particular  area  is  by  the  adoption 
of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
New  Jersey  (Mr.  Williams^  the  distin- 
guished Senator  from  California  (Mr. 
Hayakawa)  .  and  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  I  would  say,  finally,  we  are 
just  where  we  were  a  year  ago.  It  is  the 
same  amendment.  I  am  not  certain  the 
feelings  have  been  changed.  At  that  time 
we  had  a  roUcall  vote.  I  certainly  have 
no  quarrel  with  the  distinguished  chair- 
man of  the  committee,  the  ranking  Re- 
publican, or  the  distinguished  chairman 


of  the  subcommittee.  But  it  would  seem 
to  me  there  is  justification  for  this  very 
slight  increase.  I  think  the  House  version 
contains  the  figure  of  87,000  which  would 
mean,  I  suggest,  probably  in  conference 
if  we  add  the  figure  of  95,900,  that  some- 
where between  those  two  points  we 
would  end  up  with  around  92,000. 

I  think  it  is  a  question  of  whether  we 
want  to  increase  the  strength,  as  indi- 
cated, that  is  desirable  and  necessary  or 
whether  we  want  to  stick  with  the  87,000 
the  committee  has  included. 

Mr.  President,  if  we  are  to  maintain 
the  freedom  in  this  country,  if  we  are  to 
make  meaningful  progress  in  expanding 
freedom  throughout  the  world,  we  must 
remain  strong  and  vigilant.  America's 
voice  must  be  strong,  our  commitment 
to  national  strength  unouestionable.  We 
must  fight  for  policies  which  keep  Amer- 
ica militarily  strong  so  that  the  time  will 
never  come  when  we  will  no  longer  be 
able  to  negotiate  with  our  adversaries, 
but  only  agree  to  the  terms  presented 
to  us. 

Mr.  President,  once  again,  I  want  to 
commend  the  distinguished  Senator 
from  Georgia  <Mr.  Nunn)  and  the  mem- 
bers on  his  committee  for  their  efforts 
in  what  appears  to  be  a  new  positive 
trend  in  addressing  the  Naval  Reserve 
issue.  I  believe  the  Senator  from  Georgia 
(Mr.  NuNN)  has  been  one  of  the  strong- 
est advocates  of  Increasing  the  utiliza- 
tion of  the  Naval  Reserve  and  I  hope  he 
and  my  other  colleagues  will  support  my 
amendment  which  will  renew  our  efforts 
to  obtain  an  even  greater  utilization  of 
the  Naval  Reserve. 

Mr.  NUNN.  Mr.  President,  I  say  to  the 
Senator  from  Kansas  that  we  have  had 
quite  a  bit  of  discussion  over  the  Naval 
Reserve,  both  in  conunittee  and  on  the 
floor  of  the  Senate,  during  the  last  3 
years.  As  the  Senator  knows,  this  year 
the  President  requested  a  strength  of 
51,400  in  the  Naval  Reserve.  The  com- 
mittee added  35,600.  which  is  one  of  the 
largest  items  we  added  in  the  personnel 
area,  to  the  President's  budget,  to  bring 
the  level  up  to  87.000,  the  same  level  the 
Naval  Reserve  is  now,  at  an  additional 
cost  of  $41  million. 

The  reason  for  the  committee's  action 
is  that  the  committee  believed  such 
action  was  necessary  in  order  to  main- 
tain critical  types  of  units  such  as  de- 
ployment related  imits,  ship  and  aircraft 
maintenance,  construction  units,  and 
highly  technical  and  professional  skill 
units. 

One  of  the  reasons  for  the  action  is 
that  this  would  stabihze  the  strength  of 
the  Naval  Reserve.  It  would  make  it  clear 
that  we  expected  these  units  to  be  as- 
signed meaningful  missions  related  to  our 
national  security.  The  committee  con- 
tinues to  believe  that  new  or  augmented 
missions  can  be  developed  whereby  the 
Naval  Reserve  can  be  more  closely  affil- 
iated with  the  operational  tasks  and 
responsibilities  of  the  active  fleet. 

One  of  the  things  that  is  closely  re- 
lated, and  I  asked  the  Senator  from 
Kansas'  attention  on  this,  is  that,  as  the 
Senator  has  already  said,  the  support 
units  in  the  Naval  Reserve  are  necessary. 
There  are  a  good  many  support  units  in 
this  87,000  figure  we  have  now.  We  have 


suggested  strongly  that  the  Navy  use 
some  of  the  Naval  Reserve  support  per- 
sonnel to  augment  the  active  forces,  be- 
cause there  are  manpower  shortages  on 
shore.  The  committee  has  been  moving  in 
a  direction  to  make  sure  that,  first  of  all. 
they  fill  the  slots  on  the  ships.  Two  or 
three  years  ago  the  Navy  was  beefing  up 
shore  establishments  at  the  expense  of 
personnel  on  ships.  We  have  tried  to 
move  them  in  the  direction  of  manning 
the  ships  first,  and  they  are  now  doing 
that.  In  doing  so,  they  have  caused  some 
shortages  of  support  personnel.  We  are 
strongly  urging  them,  this  year,  to  shift 
the  Naval  Reserve  support  personnel  to 
the  augmentation  of  the  active  duty  per- 
sonnel, which  has  caused  some  shortages 
in  the  support  shore  establishments. 

So  there  is  a  close  interrelationship 
here,  and  I  would  say  to  the  Senator  from 
Kansas  that  at  some  point  in  the  future, 
the  Senator  from  Georgia  might  very 
well  support  an  increase  in  the  Naval 
Reserve.  They  have  some  excellent  people 
and  excellent  luiits.  But  we  have  been 
fighting  for  4  years  to  get  the  Navy  and 
the  Department  of  Defense  to  properly 
utilize  the  imits  we  already  have. 

What  we  do  not  want  to  do  this  year  is 
add  additional  units,  when  we  already 
have  a  real  challenge  for  the  DOD  to  uti- 
lize the  number  we  have  authorized. 
DOD  wanted  to  cut  the  reserve  strength 
to  51,400,  indicating  there  are  some  35,- 
600  they  have  no  meaningful  mission  for 
now.  We  beUeve  there  are  meaningful 
missions  for  the  Naval  Reserve.  If  we 
provide  for  additional  active  duty  per- 
sonnel, I  think  we  will  not  be  turning 
this  into  a  viable  challenge  to  the  Navy. 
For  that  reason,  I  oppose  the  amendment 
of  the  Senator  from  Kansas,  but  I  be- 
lieve the  House  and  the  Senate  would  be 
wise  to  stabilize  the  Naval  Reserve,  to 
give  every  indication  we  can  to  the  De- 
partment of  Defense  and  the  Navy  that 
we  expect  them  to  come  up  with  mean- 
ingful missions  for  these  people,  and  to 
take  another  look  at  the  situation  next 
year. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes.  It  is  well  to  give  atten- 
tion to  these  matters,  and  it  is  well  for 
the  Senator  to  offer  his  amendment,  but 
let  us  look  at  the  figures  again. 

The  budget  request  was  for  51,400.  The 
committee  has  increased  that  figure  to 
87,000,  which  is  almost — well,  it  is  a  35,- 
600  increase,  at  a  cost  of  $41  million,  as 
related  here  by  the  Senator  from 
Georgia. 

Now  it  is  proposed  to  add  8.900  extra 
men  to  that,  which  would  make  it  pos- 
sible for  the  Navy  to  draw  from  the  Ap- 
propriations Committee  the  additional 
money  to  cover  the  8,900,  and  that  money 
would  lie  there  in  the  Treasury,  and  per- 
haps would  be  transferred  to  something 
else.  It  would  never  be  vised  for  these  ad- 
ditional 8,900  naval  reservists. 

I  hope  and  I  believe  the  vote  would  be 
virtually  unanimous  here  to  reject  this 
amendment,  with  all  deference  to  its  au- 
thor. The  House  committee  has  passed 
on  and  set  the  figure  at  87,000.  The  Sen- 
ate subcommittee  and  the  full  commit- 
tee have  passed  on  it,  by  unanimous  vote, 
at  87,000.  Certainly  for  this  year  that 
ought  to  be  enough.  I  believe  we  can  dia- 
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pose  of  this  matter,  Mr.  President,  per- 
haps, by  an  oral  vote. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  remarks  of  the  chairman  as  I  have 
the  highest  regard  for  the  distinguished 
Senator  from  Mississippi. 

The  amendment  would  cost  an  esti- 
mated $18  million. 

I  note  that  the  House  and  the  Senate 
are  pretty  well  where  they  were  last  year, 
at  87,000.  I  commend  the  committee  for 
having  the  wisdom  to  stick  with  the 
87,000,  especlaUy  when  the  administra- 
tion has  requested  51,400,  which  Is  600 
less  than  requested  last  year. 

This  has  been  going  on  for  a  long  time. 
In  other  administrations  as  well,  perhaps 
with  some  justification.  I  do  not  stand 
here  and  suggest  that  it  ought  to  be  102,- 

000  or  112,000  based  only  on  information, 
but  based  on  reviews  and  studies. 

I  do  not  think  there  is  any  need  to  pro- 
long the  matter,  but  I  would  like,  at  the 
appropriate  time,  to  have  a  record  vote. 

1  think  it  is  a  very  simple  question.  If  the 
Senate  rejects  it,  which  I  hope  it  will  not, 
I  will  certainly  accept  it.  I  would  hope 
that  we  could  agree  to  have  a  vote  on  it 
sometime  tomorrow.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  If  the 
Senator  will  yield,  that  is  entirely  all 
right  with  the  manager  of  the  bill,  to 
have  a  rollcall  vote  and  have  it  tomorrow. 

Mr.  NUNN.  Certainly  that  is  entirely 
satisfactory  to  the  Senator  from  Georgia. 
I  would,  of  course,  ask  the  Senator  from 
Kansas  to  think  overnight  about  the 
message  that  might  be  given  If  his 
amendment  were  to  be  rejected.  It  might 
indicate  some  negative  connotations  to 
the  Naval  Reserve,  the  Navy,  and  the  De- 
partment of  Defense.  We  are  trying  to 
give  them  a  strong  signal  that  we  do  in- 
tend for  them  to  stabilize  this  force  and 
give  them  meaningful  missions,  and  I 
would  certainly  hate  to  see  that  signal 
erased  by  a  vote  on  this  amendment. 

I  would  not,  of  course,  anticipate  how 
the  Senate  might  vote.  I  would  urge  Sen- 
ators not  to  approved  the  Senator's 
amendment,  but,  by  rejecting  the  amend- 
ment, I  am  afraid  that  some  negative 
connotations  might  grow  out  of  the  vote 
that  would  keep  this  matter  in  limbo  as 
far  as  DOD  and  the  Navy  are  concerned, 
and  they  have  to  be  given  a  strong  signal 
that  Congress  intends  for  them  to  fully 
utilize  the  Naval  Reserve. 

I  would  ask  the  Senator  from  Kansas 
to  ponder  that  between  now  and  the  roll- 
call  vote  tomorrow  morning. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator win  yield,  I  appreciate  that  sugges- 
tion. I  have  no  desire  to  confront  the 
committee  with  an  amendment  that  I 
think  perhaps  they  have  studied  care- 
fully and  used  their  best  Judgment  on 
I  would  take  that  under  advisement,  and 
perhaps  at  an  appropriate  time  either 
ask  for  the  yeas  and  nays  or  a  voice  vote 
Mr.  President,  is  it  appropriate  to  ask  for 
the  yeas  and  nays  at  this  time? 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest that  we  have  been  working  on  an 
agreement  that  we  have  some  further 
debate  tomorrow,  and  then  vote  on  all 
four. 

^l^:^^^^'^  ^  ^^^^"^-  Mr-  President,        Mr. 
with  the  Senator  yield?  dent    I 


Mr.  SI  ENNIS.  I  yield  to  the  majority 
leader. 

Tl  tlZ-LIMITATION  AGREEMENTS 

Mr.  RC  BERT  C.  BYRD.  Mr.  President, 
I  undersand  that  the  following  time 
limitatio4s  have  been  agreed  upon  by  the 
manager  of  the  bill,  the  ranking  mi- 
nority mfmber,  and  the  authors  of  the 
amendmerits.  I,  therefore,  ask  unanimous 
consent  that  the  Senate,  tomorrow 
morning  ^t  9  o'clock  ajn.,  proceed  to  re- 
sume its  (consideration  of  the  bill  au- 
thorizing appropriations  for  military 
procurem  ;nt,  and  that  at  that  time  the 
amendme  it  by  Mr.  Hart  on  the  P-18  air- 
craft proj  ram  begin  running;  that  there 
be  a  tota:  of  IVz  hours  on  that  amend- 
ment, to  )e  equally  divided,  45  minutes 
to  a  side. 

Do  you  want  a  vote  to  occur  then,  or 
back  up  tl  e  votes? 

Mr.  STl  :nnis.  WeU,  I  think  it  is  bet- 
ter to  hav !  a  vote  on  that  then,  and  then 
have  the  c  thers  back  to  back. 

Mr.  RO  JERT  C.  BYRD.  And  that  the 
vote  then!  occur  on  that  amendment. 
That  upo^i  the  disposition  of  the  P-18 
aircraft  atiendment,  Mr.  Hart's  amend- 
ment on  the  Navy  AV-8B  plas  aircraft 
then  be  cfilled  up,  that  there  be  a  40- 
minute  tiihe  limitation  on  that  amend- 
ment, 20  minutes  to  the  side,  to  be 
equally  dlrlded  in  accordance  with  the 
usual  forn,;  that  upon  the  expiration  of 
the  time  (  n  Mr.  Hart's  second  amend- 
ment tha  Mr.  Hart  will  call  up  his 
amendmei  t  on  the  Navy  R.  &  D.  pack- 
age, that  there  be  a  40-minute  time 
limitation  on  that  amendment,  20  min- 
utes to  ea:h  side,  to  be  equally  divided 
in  accorda  ice  with  the  usual  form;  pro- 
vided furtier,  Mr.  President,  that  the 
votes  occur  at  that  point  on  the  dispo- 
sition of  tt  e  AV-8B  plus  aircraft  amend- 
ment and  the  Navy  R.  &  D.  package 
amendmer  t  in  that  order;  that  upon  the 
disposition  of  those  amendments  the 
amendmer  t  by  Mr.  Dole  then  again  be 
debated  w  th  a  10-minute  time  limita- 
tion to  be  equally  divided,  5  minutes  to 
Mr.  Dole  and  5  minutes  to  Mr.  Sten- 
Nis,  and  tl  lat  a  vote  then  occur  on  the 
amendment  by  Mr.  Dole,  and  that  In 
every  case  the  division  and  control  of 
time  be  li  accordance  with  the  usual 
time. 

The  PR]  ISIDINO  OFFICER.  Is  there 

objection? 

Mr.  BAi  ER.  Mr.  President,  reserving 
the  right  Id  object,  I  wonder,  since  ac- 
cording to  my  quick  calculations  that 
will  carry  ^  to  about  12:45,  and  I  know 
there  are  oertain  commitments  that  the 
Senators  on  this  side  of  the  aisle  want 
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to  keep  at  12:30,  if  there  will  be  objec- 
tion to  cha  aging  the  three  votes  to  have 
two  of  thei  1  occur  back  to  back  and  two 
of  them  b4  10  minute  votes  and  one  a 
15-minute  rote. 

Mr.  ROB  ERT  C.  BYRD.  I  include  that 
as  a  provis< ,  Mr.  President. 

The  PRl  SmiNQ  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 


ORDER 
A.M. 
DERS 


When  the  S<  nate  completes  its  business 
today  it  staid  in  recess  imtil  the  hour 
of  8  ajn.  topiorrow,  and  that  immedi- 
ately after  the  prayer  Mr.  Gravel  be 
recognized  fbr  not  to  exceed  15  min- 
utes, to  be  fdllowed  by  Mr.  Nunn  for  not 
to  exceed  isjminutes,  to  be  followed  by 
Mr.  McInt-${he  for  not  to  exceed  15 
minutes,  to  be  followed  by  Mr.  Robert 
C.  Byrd  for  not  to  exceed  15  minutes 
but  in  no  e^ent  shall  the  time  run  be- 


yond 9  a.m. 

The  PRE 
objection,  it 

Mr.  ROB 
I  ask  una: 
morrow  mo 


'OR  RECESS  UNTIL  8 
T<  MORROW— SPECIAL  OR- 
FPR  TOMORROW 


ROBERT  C.  BYRD.  Mr.  Presl- 
unanlmouB    consent  that 


'ING  OFFICER.  Without 
so  ordered. 

T  C.  BYRD.  Mr.  President, 
lous  consent  that  on  to- 
,  ling  if  Mr.  Gravel  needs 
more  time  thfan  his  15  minutes,  that  the 
time  allotted  [to  Mr.  Nunn,  Mr.  McIntyei 
and  to  myselfbe  allotted  to  Mr.  Gravel 
The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


DEFENSE  PROCUREMENT  AUTHOR- 
^TIONS.  1979 

The  Senate  continued  with  the  consid- 
eration of  theibill. 

Mr.  STENNIS.  Mr.  President,  as  man- 
ager of  the  bill,  with  one  exception  those 
are  the  only  amendments  we  can  think 
of  which  cad  be  disposed  of  this  after- 
noon, unless  the  leadership  wishes  to 
proceed  with  tfurther  consideration.  The 
Senator  froi^  South  Carolina  said  he 
had  a  very  iiinor  amendment  he  felt 
could  be  adopted  by  a  voice  vote.  That 
was  the  one  ti  which  I  referred.  I  under- 
stand that  hii  request  is  that  no  rollcall 
vote  be  had  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor wiU  yield,  Mr.  President,  I  have  no 
such  request.  It  is  perfectly  agreeable  to 
me  for  rollcal  votes  to  occur  today.  Have 
rollcall  votes  been  ordered  on  these 
amendments? 

Mr.  STENN  [S.  No. 

Mr.  ROBE]  IT  C.  BYRD.  I  ask  unani- 
mous conseni  that  it  be  in  order  at 
any  time,  and  with  one  show  of  second- 
ing, if  necessary,  to  have  rollcall  votes  on 
each  and/or  s  U  of  the  amendments  that 
have  been  oriered  in  sequence  for  to- 
morrow. 

The  PRESI  3ING  OFFICER.  Without 
objection,  it  1   so  ordered. 

Mr.  STENN  S.  Mr.  President,  I  call  for 
the  yesfi  and  i  ays. 

Mr.  ROBEIIT  C.  BYRD.  Mr.  Presi- 
dent, Mr.  Ste]  wis  calls  for  the  ye&s  and 
nays  on  each  of  the  four  amendments. 

The  PRESI  DING  OFFICER.  Is  there 
a  sufiQcient  se<  ond?  "Hiere  is  a  sulScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STENins.  The  Senator  from 
Georgia  also  1  las  an  amendment  which 
he  thinks  can  se  disposed  of  with  a  voice 
vote.  I  am  ret  dy  to  proceed,  as  far  as  I 
am  concerned. 

Mr.  DOLE.  Vhat  is  the  pending  busi- 
ness, Mr.  Pres  dent? 

The  PRESH  >INO  OFFICER.  The  Dole 
amendment  is  itUl  pending. 

Mr.  STENN  B.  Which  amendment? 

The  PRESn  UNO  OFFICER.  The  Dole 
amendment. 

Mr.  STENN  [S.  It  has  been  disposed 
of  by  unanlmo  is  consent. 

The  PRESIDING  OFFICER.  It  has 
not  been  dlspo  >ed  of  unless  the  Senators 
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yield  back  all  but  the  10  minutes  allotted 
for  tomorrow. 

Mr.  DOLE.  I  yield  back  aU  but  the  5 
minutes  of  my  time. 

Mr.  STENNIS.  I  yield  back  all  time 
of  the  committee  except  the  5  minutes 
allotted  for  tomorrow. 

The  PRESIDING  OFFICER.  In  that 
case,  the  bill  is  open  to  further  amend- 
ment. 

The  Senator  from  South  Carolina. 

AMENDMENT    NO.    3102 

(Purpose:  To  reduce  the  amount  tor 
procurement  of  torpedoes) 

Mr.  THURMOND.  Mr.  President,  I 
call  up  my  amendment  No.  3102  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  CaroUna  (Mr. 
Thubmond)  proposes  an  amendment  nimi- 
bered  3102: 

On  page  11,  line  12,  strike  out  "$3S4,100.- 
(MO"  and  insert  In  Ueu  thereof  "$335,400,000". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  reduces  the  Navy  torpedo 
account  from  $364.1  million  to  $335.4 
miUion,  a  total  of  $28.7  million. 

The  proposed  reduction  involves  the 
deletion  of  $27  million  from  the  MARK- 
46  torpedo  modification  account  and 
$1.7  million  from  the  support  equipment 
account  for  a  total  reduction  of  $28.7 
million.  These  reductions  apply  to  kits 
which  provide  equipment  sufficient  to 
improve  the  old  MARK-46  torpedoes  to 
an  extent  this  weapon  is  greatly  im- 
proved and  its  lifetime  extended. 

Mr.  President,  an  unusual  circum- 
stance has  prompted  this  amendment. 
Earlier  this  year  the  Navy  awarded  a 
contract  for  production  of  the  MARK- 
46  modification  kits  cali^  i^ARTIP 
based  on  fiscal  year  1978  fimding. 

It  was  learned  at  that  time  che  Navy 
cost  estimates  were  too  high,  and  since 
the  same  costing  procedures  were  used 
for  the  fiscal  year  1979  budget,  it  was 
obvious  some  money  could  be  saved. 

Funding  for  this  program  in  the  fiscal 
year  1979  request  was  based  upon  cost 
estimates  in  a  fully  competitive  market 
and  could  not  assume  a  contractor  al- 
ready in  production  would  be  awarded 
the  contract. 

That  is  exactly  what  happened.  The 
winning  contractor  was  producing 
Mark-46  torpedoes  for  foreign  sales, 
and  thus  the  originally  estimated  initial 
production  line  and  tooling  expenditures 
were  not  needed. 

Furthermore,  the  Navy  estimates  en- 
visioned a  higher  profit  clause  than  that 
negotiated. 

Mr.  President,  this  is  one  of  those 
happy  times  when  we  can  reduce  a  cost 
without  reducing  the  military  hardware 
so  badly  needed  by  our  forces.  I  ask  that 
my  amendment  be  adopted  by  the  full 
Senate. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  minute. 

As  I  understand,  this  matter  came  up 
after  the  bill  was  marked  up.  The  Navy 
says  they  cannot  use  the  $28.7  million 
as  planned  and  have  agreed  to  a  reduc- 
tion. Is  that  correct?  - 


Mr.  THURMOND.  That  is  correct. 

lii.  STENNIS.  Mr.  President.  I  think 
we  are  unanimous  that  the  amendment 
be  agreed  to. 

Mr.  TOWER.  I  tun  certainly  prepared 
to  accept  the  amendment  of  the  Sena- 
tor from  South  Carolina.  It  is  a  timely 
amendment. 

Mr.  THURMOND.  Mr.  President,  it  is 
not  very  often  that  we  can  offer  amend- 
ments to  reduce  expenditures  for  de- 
fense. We  are  usually  doing  the  opposite, 
the  distinguished  chairman,  the  distin- 
giiished  ranldng  member,  and  myself, 
too.  But  this  is  a  happy  occasion  when 
we  can  do  this. 

Mr.  TOWER.  May  I  suggest  the  Sena- 
tor yield  back  his  time? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield  back  the  remainder  of 
my  time. 

Mr.  STENNIS.  I  yield  back  the  com- 
mittee's time. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  All  time  is  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  adopted. 

Mr.  GOLDWATER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   amendment    no.    1398 

(Purpose:  To  prohibit  use  of  funds  for  the 
development  of  a  cruise  missile  carrier 
aircraft  until  an  arms  control  Impact  state- 
ment has  been  submitted  to  the  Congress) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  Mr.  President,  I 
call  up  my  amendment  to  S.  2571  relat- 
ing to  the  cruise  missile  carrier  aircraft 
program,  and  ask  that  the  clerk  read  it 
and  read  the  cosponsors  attached 
thereto. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  Oou>- 
water)  for  himself,  Mr.  McInttre,  and  Mr. 
Tower,  proposes  an  unprlnted  amendment 
numbered  1396: 

On  page  13,  between  lines  19  and  20,  Insert 
a  new  section  as  follows : 

Sec  204.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  obligated 
or  expended  for  the  development  of  a  cruise 
missile  aircraft  until  the  Arms  Control  and 
Disarmament  Agency  has  prepared  and  sub- 
mitted to  the  Congress  an  arms  control  im- 
pact statement  on  such  aircraft. 

Mr.  GOLDWATER.  Mr.  President,  the 
bill  recommends  authorization  of  $41.2 
million  for  the  cruise  missile  carrier  air- 
craft program.  The  primary  fiscal  year 
1979  effort  would  be  to  examine  the  use 
of  various  wide-bodied  jet  aircraft,  that 
is,  747,  DC-10,  or  L-1011,  which  could 
carry  up  to  60  or  more  cruise  missiles. 

My  amendment  requires  that  none  of 
these  funds  may  be  expanded  or  obli- 
gated imtil  the  administration  has  filed 
the  required  arms  control  impact  state- 
ment (ACIS)  with  the  Congress  pur- 
suant to  section  36  of  the  Arms  Con- 
trol and  Disarmament  Act. 


I  believe  that  my  colleagues  will  find 
a  copy  of  the  joint  committee  print  on 
the  fiscal  year  1979  arms  control  impact 
statement  so  they  will  have  a  better  idea 
of  what  we  mean. 

Let  me  stress  that  Uie  amendment 
does  not  delete  funds  for  the  cruise  mis- 
sile carrier  aircraft. 

By  way  of  background,  in  1975  the 
Arms  Control  and  Disarmament  Act  was 
amended  to  include  section  36  requiring 
the  executive  branch  to  provide  arms 
control  impact  statements  to  the  Con- 
gress with  requests  for  authorization  or 
appropriation  for  certain  defense  and 
nuclear  programs. 

The  cruise  missile  carrier  program 
qualifies  imder  the  provisions  of  section 
36  and.  therefore,  an  arms  control  im- 
pact statement  is  required  tn  order  to 
comply  with  the  law. 

li^  colleagues  may  recall  that  the  first 
request  for  cruise  missile  carrier  fimds 
was  in  the  fiscal  year  1978  supplemental 
authorization  request.  At  that  time  the 
administration,  after  having  cancelled 
the  B-1,  requested  $50  miUion  to  proceed 
with  the  cruise  missile  carrier  program. 

After  review  of  this  program  by  the 
Congress,  the  appropriation  ended  up  at 
$15  million.  That  is  the  amount  that  has 
been  provided  for  the  cruise  missile  car- 
rier to  date.  Of  that  $15  million,  there 
remains  atx>ut  $9  miUion  that  the  ad- 
ministration has  not  yet  obligated. 

The  Congress  in  agreeing  to  section  36. 
envisioned  that  the  statements  would  be 
of  considerable  value  in  executive  branch 
and  congressional  decisionmaking  and 
would  promote  a  more  informed  public 
discussion  of  the  arms  control  aspects  of 
U.S.  national  security  policy.  It  is  my 
personal  belief  that  they  are  not  all  that 
useful,  but  the  issue  here  is  whether  or 
not  the  administration  is  going  to  can- 
ply  with  the  law. 

Technically,  in  my  judgment,  the  ad- 
ministration was  in  violation  of  the  law 
when  it  submitted  the  fiscal  year  1978 
supplemental  request  on  the  cruise  mis- 
sile carrier  without  including  the  ACIS. 
Our  committee  gently  prodded  the  ad- 
ministration, asking  where  the  statement 
was,  and  we  eventually  succeeded  in  get- 
ing  a  statement  of  questionable  value 
and  not  very  complete.  It  could  be  argued 
that  it  did  not  comply,  but  I  will  not 
argue  the  point  today. 

Certainly,  there  has  been  adequate 
time  to  prepare  the  ACIS  for  the  CMC 
fiscal  year  1979  submissions  which 
should  have  been  received  last  January. 
Consequently,  I  beUeve  the  Congress 
should  not  allow  the  expenditure  or  ob- 
ligation of  any  of  these  requested  funds 
until  the  law  has  been  compUed  with. 

Let  me  stress  that  my  amendment  ap- 
plies only  to  the  fiscal  year  1979  funds. 
It  does  not  affect  the  fiscal  year  1978 
appropriation. 

In  a  parallel  case,  my  distinguished 
colleague  (Mr.  Culver)  of  our  Armed 
Services  Committee,  submitted  an 
amendment  in  committee  that  deleted, 
without  prejudice,  funds  for  the  nuclear 
warhead  for  the  SM-2  Navy  missile,  be- 
cause the  request  for  that  missile  was 
not  accompanied  by  an  arms  control  im- 
pact statement  as  required  by  law. 
He  also  amended,  in  committee,  the 
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energy  authorization  bill  requiring  the 
same  thing,  since  that  bill  contained  the 
nuclear  warhead  funds  for  the  SM-2 
missile. 

Mr.  President,  in  summary,  while  the 
cruise  missile  carrier  program  is  not  one 
that  I  support,  since  I  believe  there  is  a 
better  way  to  accomplish  this  particular 
strategic  mission,  I  am  not  opposing  the 
funds  requested  in  the  bill.  I  am  only 
asking  that  the  administration  adhere 
to  the  law  as  required.  If  the  required 
statement  is  submitted  by  October  1, 
1978,  then  there  wUl  be  no  Impact  what- 
soever on  the  moneys  in  this  particular 
bill. 

Mr.  President.  I  hope  that  the  chair- 
man and  the  ranking  Republican  mem- 
ber will  see  fit  to  accept  this. 

Mr.  McINTYRE.  Mr.  President,  I  am 
happy  to  join  my  good  friend  and  dis- 
tinguished colleague  Senator  Goldwater 
in  sponsoring  this  amendment. 

The  law  unambiguously  requires  that 
an  arms  control  impact  statement 
should  have  been  submitted  on  this  pro- 
gram. The  law  says  "that  any  request 
to  the  Congress  for  authorization  or  ap- 
propriations for  •  *  •  any  program  of 
research,  development  *  •  •  with  respect 
to  military  vehicles  designed  or  intended 
primarily  for  the  delivery  of  nuclear 
weapons  *  •  •  shall  include  a  complete 
statement  analyzing  the  impact  of  such 
program  on  arms  control  and  disarma- 
ment policy  and  negotiations." 

The  arms  control  impact  statements 
for  fiscal  year  1979  contained  no  such 
analysis  of  the  cruise  missile  carrier  pro- 
gram. Instead,  the  following  assertion 
was  made  as  part  of  the  statement  sub- 
mitted on  behalf  of  a  variety  of  air 
launched  cruise  missile  programs: 

since  cruise  missile  carrier  studies  are  Just 
underway,  this  topic  will  be  addressed  In 
future  arms  control  Impact  statements  as 
the  carriers'  potential  U  better  understood 
and  tentative  decisions  are  taken. 

There  are  at  least  three  substantial 
issues  under  discussion  at  SALT— which 
relate  directly  to  a  wide-bodied  cruise 
missile  carrier: 

The  definition  of  a  heavy  bomber  on 
which  long  range  ALCM's  would  be  per- 
mitted. Will  the  definition  permit  wide 
bodied  cruise  missile  carriers? 

Can  a  cruise  missile  carrier,  which  is 
meant  to  be  counted  under  SALT  be 
distinguished  in  a  verifiable  way  from 
an  aircraft  of  the  same  class  which  is  not 
a  cruise  missUe  carrier— for  example,  a 
civilian  747? 

Should  there  be  a  limit  on  the  number 
of  ALCM's  that  can  be  deployed  per  air- 
craft? A  B-52  cruise  missile  carrier 
would  carry  no  more  than  20  as  a  prac- 
tical matter.  A  wide-bodied  cruise  missile 
carrier,  which  is  the  subject  of  this  pro- 
gram, could  carry  50  or  60. 

These  are  important  issues  and  the 
Congress  has  a  right,  under  the  law,  to 
understand  the  Impact  of  this  program 
on  them. 

This  amendment  would  have  no  prac- 
tical effect  in  limiting  orderly  progress 
of  the  cruise  missile  carrier  program  pro- 
vided that  tho  executive  branch  will  file 
an  arms  control  impact  statement  by 
October  1,  the  beginning  of  the  fiscal 
year. 


I  imders  and  that,  although  the  execu- 
tive brancfi  would  prefer  not  to  have  to 
statement,  they  will  be  able 
to  do  so  afid  will,  if  this  amendment  is 
adopted. 

I  support  this  program.  In  the  absence 
our  future  mixed  bomber 
force  will  require  that  we  begin  now  to 
in vestigato  second  generation  cruise  mis- 
sile carriei  s.  I  also  want  to  make  clear 
that  I,  foi  one,  was  never  particularly 
enthusiast!  s  about  the  arms  control  im- 
pact legisli  tion.  But  the  law  is  the  law, 
and  there  1 5  no  question  that  it  should  be 
complied  with.  Senator  Goldwater's 
amendmen;  gives  the  administration, 
who  has  mi  ,de  a  good  faith  effort  to  com- 
ply with  t  le  law  in  general,  to  file  a 
statement  )n  this  program  and  thereby 
bo  able  to  proceed  with  this  important 
R.  &  D.  effo  -t. 

I  urge  oir  chairman  to  look  with  a 
benign  countenance  upon  this  amend- 
ment. I  thii  k  it  should  be  accepted. 

Mr.  GOL  DWATER.  I  thank  my  friend 
from  New  I  ampshire. 

Mr.  Pres  dent,  I  ask  unanimous  con- 
sent to  amjnd  my  amendment  on  page 
2,  line  3,  i  tarting  with  the  last  word, 
"Arms,"  aid  line  4,  "Control  and  Dis- 
armament Agency."  Strike  those  words 
and  substlt  ite  the  word  "President,"  be- 
cause I  be  ieve  there  is  some  question 
as  to  whet]  ler  or  not  the  law  is  specific 
in  this.  There  is  no  question  that  the 
President  san  submit  to  Congress  an 
arms  contn  »1  impact  statement.  Will  the 
Senator  fro  n  New  Hampshire  agree  with 
me? 

Mr.  McINTYRE.  I  agree  with  the  mod- 
ification of  the  amendment. 

Mr.  GOIiDWATER.  I  ask  unanimous 
consent  that  it  be  so  modified. 

The  amendment  was  modified. 

Mr.  GOIiDWATER.  I  hope  my  good 
friends.  th<  chairman  and  the  ranking 
Republican  see  fit  to  take  this  amend- 
ment. 

Mr.  STEITNIS.  Mr.  President,  I  think 
it  is  an  imi:  ortant  matter  that  all  clear- 
ances and  s )  on  should  be  agreed  to.  I  am 
prepared  tolaccept  the  amendment. 

Mr.  TOA/fER.  I  agree  to  the  amend- 
ment. 

Mr.  GOIpWATER.  I  yield  back  my 
time. 
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Mr.  GOIpWATER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THUtlMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motf)n  to  lay  on  the  table  was 
agreed  to. 

Mr.  TimftMOND  addressed  the  Chair. 
The  PRE  SIDING  OFFICER.  The  Sen- 
ator from  I  outh  Carolina. 
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klOND.  Mr.  President.  I 
;  of  S.  2571. 

OFFICER.    Who 


THUR  ^lOND 


I; 


May  I  inquire,  does  the 
an  amendment? 

This   Is   not   an 
is  a  statement  I  want  to 


im. 


STENN[S 


STENN[S 


Mr.  NUNN. 
will  probably 

Mr.  THURAiOND. 


(Purpose: 
compel, 
nxlUtary 


To 


colleges   that 
North  Georgia 


How  much  time  does  the 


3.  Mr.  President,  may  I 
the    Senator    have    an 

About  8  minutes. 
I  yield  8  minutes  to  the 


I  do  not  object  to  the 
Senators  have  been  wait- 


Would  the  Senator  from 
withhold? 

WeU.  that  is  aU  right, 
have  an  amendment,  it 


1  ake  about  3  or  4  minutes. 
Go  ahead. 


The     PRESIDING    OFFICER.     Who 
yields  time? 

Mr.  NUNN. 
sissippi  allow 

Mr.  STENNtS 
the  Senator. 


T  (Till  the  Senator  from  Mls- 
ne  4  minutes? 

I  am  glad  to  yield  to 


T7P  Kit  XNDMENT  NO.  1387 


loake  available,  but  not  to 
mllltiry  training  for  women  In 
collei  ;es) 

Mr.  NUNN.  klr.  President,  this  Nation 
has  a  long  tra(  lition  of  fine  military  col- 
leges that  maij  itain  military  training  for 
a  corps  of  cad(  ts  in  a  curriculum  of  mil- 
itary studies  a  id  miUtary  discipline. 
At  this  poiqt  in  time,  there  are  four 
fit  into  this  category: 
College,  VMI,  the  Citadel, 
and  Norwich  Cbllege  in  Vermont. 

These  private  and  public  colleges  have 
provided  many  fine  officers  in  addition 
to  those  offic^  trained  in  the  service 
academies. 


In  order  to 
college,    the 


be  designated  a  military 
school's  curriculum  for 
military  studUs  and  organization  must 
meet  standards  set  by  the  Secretary  of 
Defense.  Thos^  standards  are  set  out  in 
Part  32  of  the  Code  of  Federal  Regula- 
tions, and  pro;Ade  that  military  students 
be  organized  as  a  corps  of  cadets  under 
constantly  maintained  military  disci- 
pline, that  sucl^  students  be  habitually  in 
uniform  when  on  campus,  and  that  all 
lale  undergraduate  stu- 
in  military  training, 
ago,  in  an  apparent  at- 
icate  unnecessary  sexist 
Federal  regulations,  the 
military  training  for 
iras  changed  by  the  Office 
Defense  to  apply  to  all 
is  no  indication  that  this 
wtis  meant  as  4  specific  policy  change  to 
require  female  students  be  compelled  to 
take  military  training.  Not  only  was  the 
change  not  published  in  the  Federal 
Register  so  taat  the  schools  involved 
would  receive  hotice,  but  the  Army  was 
not  informed  ^f  the  change  and  so  did 
not  change  Its  mplemenUng  instructions 
to  the  military  soUeges. 


physically  fit 
dents  particip^ 
Some  3  year 
tempt  to  erad 
language  fron 
requirement 
male  students 
of  Secretary 
students.  Ther^ 
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Because  of  the  organization  of  the 
schools  involved,  the  only  effect  of  this 
change  would  be  to  significantly  alter 
the  organization  and  character  of  North 
Georgia  College  in  Dahlonega,  Ga.  North 
Georgia  College  now  has  a  corps  of 
cadets  of  about  450  students.  Some 
women  are  enrolled  in  the  corps  of 
cadets,  but  over  400  attend  the  school, 
live  on  campus,  and  have  not  chosen 
military  training. 

My  amendment  would  simply  make  it 
clear  that  any  female  students  that  are 
enrolled  at  North  Georgia  College  and 
other  military  colleges  must  be  afforded 
the  opportunity  for  military  training  in 
the  corps  of  cadets,  but  should  not  be 
compelled  into  military  training.  I  urge 
the  adoption  of  the  amendment. 

Mr.  NUNN.  Mr.  President,  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Georgia  (Mr.  Nttnn) 
proposes  an  unprinted  amendment  numbered 
1397: 

At  the  end  of  title  VI  of  the  bill,  add  a 
new  section  as  follows : 

"Sec.  603.  Notwithstanding  any  other 
provision  of  law,  military  colleges  must  make 
military  training  available  to  qualified  un- 
dergraduate female  students  under  regula- 
tions established  by  the  Secretary  of  De- 
fense, but  the  Secretary  shall  not  make  such 
military  training  of  female  students  com- 
pulsory." 

Mr.  NUNN.  Mr.  President,  this  simply 
makes  clear  that  women  shall  be  entitled 
to  military  training  if  they  exercise  that 
option,  but  they  shall  not  be  compelled 
into  military  training  at  the  military 
colleges  so  designated  by  the  Depart- 
ment of  Defense. 

This  will  only  affect  North  Georgia 
College  based  on  current  practices,  but 
would  have  general  application  to  all 
military  colleges  as  far  as  making  sure 
the  women  are  entitled  to  take  ROTC  if 
they  should  so  choose. 

I  hope  the  amendment  will  be 
accepted. 

Mr.  STENNIS.  Mr.  President,  I  am 
sorry,  I  have  to  say  to  the  Senator  from 
Georgia,  that  I  was  diverted  on  matters 
here. 

The  Senator  and  I  had  talked  a  little 
about  the  amendment.  As  I  understand 
it,  he  merely  seeks  an  eligibility  here 
with  this  institution? 

Mr.  NUNN.  There  has  been  a  change 
in  the  regulations  that  the  Army  did  not 
pick  up.  Basically,  the  change  has  been 
interpreted  by  some  people  at  DOD  that 
women  who  attend  a  military  college — 
there  are  only  four  military  colleges  in 
the  United  States,  one  of  them  Is  North 
Georgia  College — would  be  compelled  to 
take  ROTC.  Males  are  compelled  to  take 
ROTC. 

It  is  the  intention  of  this  amendment 
that  women  are  permitted  to  take  ROTC 
at  the  military  colleges,  but  are  not  com- 
pelled to  take  ROTC. 

I  believe  this  is  the  intention  of  Con- 
gress. I  also  beUeve  it  was  previously 
the  intention  of  DOD.  But  there  is  some 
vagueness  now  and  it  is  being  inter- 
preted that  about  400  female  students 
have  to  take  it  when  they  do.  not  want  to. 


Mr.  STENNIS.  As  always,  the  Senator 
from  Georgia  is  very  alert  to  these  new 
situations.  I  think  he  has  made  a  good 
point. 

This  has  been  the  uniform  custom 
anyway,  heretofore. 

Mr.  NUNN.  That  is  right.  It  has  been 
the  custom. 

Mr.  STENNIS.  If  the  Senator  from 
Texas  agrees  with  it,  I  would  certainly 
agree. 

Mr.  TOWER.  I  have  no  objection  to 
the  amendment. 

Mr.  NUNN.  Mr.  President,  I  ask  that 
the  amendment  be  accepted. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  STENNIS.  Yes. 

Mr.  NUNN.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  unprinted 
amendment  numbered   1397. 

The  amendment  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  may  I  in- 
quire, are  there  other  amendments  to  the 
pending  bill? 

Otherwise,  I  suggest  that  the  bill  go 
over,  under  the  agreements,  imtil  to- 
morrow. 

Mr.  TOWER.  Mr.  President,  I  suggest- 
the  absence  of  a  quorum   and   I   ask 
unanimous   consent   that   the   time  be 
equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  Texas. 

Mr.  President,  I  support  S.  2571,  the 
militEUT  authorization  bill  for  fiscal  year 
1979.  This  legislation  provides  authoriza- 
tions for  spending  in  the  amount  of  $36 
billion. 

S.  2571  reflects  expenditures  of  about 
one-fourth  of  the  $125.6  biUion  sought 
in  the  national  defense  category  budget 
authority  by  the  President.  This  portion 
of  the  larger  request  applies  specifically 
to  military  procurement,  research  suid 
development,  and  civil  defense. 

Mr.  President,  this  bill  actually  exceeds 
the  administration  request  for  the  items 
covered  by  about  $614  million.  This  is 
roughly  2  percent  more  than  that  sought 
by  President  Jimmy  Carter. 

KXPOBT  JU8TU'1ES  BILL 

It  will  not  be  my  purpose  today  to 
justify  each  of  these  expenditures  as  the 
committee  report  provides  such  support 
and  the  various  subcommittee  leaders 
will  cover  the  specifics. 


However,  I  would  like  to  comment  on 
two  significant  changes  made  by  our 
committee. 

NTTCLEAR  f*l»»TT» 

First,  the  committee  added  $1.9  billion 
to  buy  a  fourth  Nimitz-class  nuclear  air- 
craft carrier.  This  step  will  enable  us  to 
obtain  this  important  vessel  at  a  cost  of 
about  25  percent  more  than  the  con- 
ventional carrier  scheduled  by  the  Carter 
administration  in  fiscal  year  1980. 

The  advantages  of  nuclear  propulsion 
are  great  in  these  times  of  shrinking  oil 
supplies.  Further,  the  nuclear  carrier 
provides  much  greater  combat  capabili- 
ties due  to  its  size.  These  facts,  plus  many 
others,  persuaded  the  committee  mem- 
bers  Congress  should  take  this  action  on 
its  own  initiative. 

CTJARO   AND   EESESVE 

Second,  the  committee  once  again 
added  items  to  support  the  Guard  and 
Reserve  by  including  funds  for  21  two- 
place  A-7D  attack  aircraft  and  eight 
C-139  transport  aircraft. 

Last  year  my  own  efforts  led  to  in- 
clusion in  the  mihtary  bill  funds  for  the 
Guard  two-place  A-7D.  The  Air  Force 
was  slow  to  move  out  on  this  program, 
but  the  action  of  this  Congress  fully 
vindicates  my  initial  proposal. 

Mr.  President,  I  would  like  now  to 
turn  my  comments  to  the  broader  issues. 
These  involve  the  policies  of  the  current 
administration  relative  to  our  strategic 
posture  vis-a-vis  the  Soviet  Union. 

WEAK  STRATEGIC   POUCIES 

In  the  last  12  months  we  have  wit- 
nessed the  spectacle  of  the  President 
lobbying  Congress  to  stop  production  on 
the  world's  finest  strategic  bomber,  the 
B-1.  By  a  narrow  vote,  Congress  ended 
our  long-held  Triad  policy  by  canceling 
B-l  production.  Unfortunately,  the  B-1 
was  killed  without  any  concession  from 
the  Soviets.  Furthermore,  the  Soviets  are 
producing  the  Backfire  strategic  bomber 
at  a  steady  rate  and  may  shortly  unveil 
a  new  strategic  bomber  of  B-1 -type  ca- 
pability. 

With  this  dismal  affair  only  recently 
concluded,  we  read  dally  of  continued 
Soviet  strategic  advances.  Including  de- 
ployment of  new  land -based  Intercon- 
tinental missiles  and  the  4,000-mile 
range  Delta  sub,  comparable  to  our  yet 
to  be  deployed  Trident. 

DANCER    IN     1980'S 

Most  experts  predict  the  massive  So- 
viet weapons  modernization,  involving 
new  ICBM's  missile  submarines,  bomb- 
ers, satellite  weapons,  and  the  like,  will 
give  them  a  clear  superiority  in  the  early 
1980's. 

This  will  occur  when  the  Backfire 
bomber  force  reaches  a  size  and  strength 
clearly  superior  to  our  aging  B-52's  and 
when  Soviet  missile  accuracy  makes  our 
fixed  site,  land-based  Minuteman  mis- 
siles vulnerable  to  a  first  strike. 

Even  the  Congressional  Budget  Office, 
controlled  by  the  President's  own  rarty, 
warned  2  years  ago  about  the  Soviet 
military  programs.  The  CBO  said: 

Earlier  estimates  of  Soviet  defense  spend- 
ing were  off  by  nearly  100  percent. 
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Like  oxir  bomber  force,  our  land-based 
miMlles  are  aging.  While  the  Soviets 
ICBM's  the  current  administration  Is 
dragging  Its  feet  on  development  of  our 
new  ICBM.  known  as  the  MX,  or  missile 
experimental.  Such  delays  are  very  risky 
as  complex  and  costly  strategic  systems 
take  years  to  develop  and  build.  We  can- 
not just  buy  them  when  they  are  needed. 

These  policies  of  reduction  and  re- 
straint will  surely  lead  to  a  position  of 
weakness  and  danger  for  the  United 
States  by  the  mld-1980's.  WhUe  the  ad- 
ministration assures  us  of  our  military 
strength  today,  It  Is  the  strength  of  5  to 
10  years  hence  that  pedicles  of  today 
determine. 

BCany  predict  an  oil  crisis  in  the  mid- 
1980's.  The  industry  on  which  we  de- 
pend for  our  military  and  economic 
strength  Is  fired  largely  by  oil.  Our  eco- 
nomic as  well  as  our  military  strength 
may  depend  on  whether  we  possess  in  the 
I980's  the  strategic  power  to  protect  our 
national  Interests.  Today,  oiu-  strategic 
policies  are  in  disarray,  end  the  needed 
production  or  even  development  of  new 
systems  is  lacking. 

iMiroB  BBN  or  isso's 

In  my  Judgment,  this  bill  does  not  ade- 
quately anticipate  the  realities  our  people 
will  face  in  the  mid-1980*s.  Unless  we 
come  to  grips  with  these  problems  quick- 
ly, our  military  weakness  In  1985  could 
cost  va  dearly.  Military  strength  today  is 
the  result  of  good  Judgment  5  to  10  years 
ago.  Military  weakness  in  1985  will  come 
if  we  fail  to  exercise  that  same  good 
Judgment  today. 


REPORTS 

AND  N^ONAL 
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PROM 

DURING 


ROX7TINE  MORNINa  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  for  up  to  5  minutes  each 
during  that  period,  the  period  not  to 
extend  beyond  30  minutes,  and  with  the 
call  of  the  calendar  not  to  be  automatic. 

The  PRESIDINO  OFFICER,  Without 
objection  it  is  so  ordered. 


IMPORT  RELIEP  ACTION  ON  STAIN- 
LESS STEEL  TABLE  FLATWARE— 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 
PM  189 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  received  on  June  30, 1978,  dur- 
ing the  recess  of  the  Senate,  under  au- 
thority of  the  order  of  June  29,  1978 
which  was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 
In  accordance  with  section  203(b>  (2) 
of  the  Trade  Act  of  1974,  enclosed  Is  a 
report  to  the  Congress  setting  forth  my 
determination  that  Import  relief  for  the 
U.S.  stainless  steel  table  flatware  Indus- 
try is  not  In  the  national  economic  In- 
terest, and  explaining  the  reasons  for  my 
decision. 

-^    _  Jnonr  Carter. 

Tax  Whits  Houm.  June  30. 1978. 


ON    HIGHWAY    SAFETY 
TRAFFIC  AND  MO- 
SAFETY— MESSAGE 
[2  PRESIDENT  RECEIVED 
THE  RECESS— PM  190 


VIHICLE 
VH 


The  PR  3SIDING  OFFICER  laid  be- 
fore the  £  enate  the  following  message 
from  the  F  resident  of  the  United  States, 
together  with  accompanying  reports, 
which  was  I  received  July  5,  1978,  during 
the  recess  af  the  Senate,  under  author- 
ity of  the  <  >rder  of  June  29,  1978,  which 
was  referre  d  to  the  Committee  on  Com- 
merce, Scie  ace,  and  Transportation : 

7*0  the  Con  rress  of  the  United  States: 

The  lltt  annual  reports  on  the  ad- 
mlnistratlo  i  of  the  Highway  Safe^  and 
National  '  TraSic  and  Motor  Vehicle 
Safety  Act  of  1966  are  transmitted  for 
your  consloeration.  The  voliune  on  mo- 
tor vehicle  eafety  contains  the  reporting 
requirement  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  of  1972. 
Also  included  are  highlights  from  the 
second  annual  report  to  the  Congress  on 
automotive  j  fuel  economy.  The  highway 
safety  document  describes  developments 
In  those  aspects  of  traffic  safety  in  which 
Congress  ekpressed  special  Interest  in 
the  Highway  Safety  Acts  of  1973  and 
1976.  I 

Since  1967.  research  has  advanced  the 
state-of-th«-art  of  traffic  safety.  Safety 
devices  havf  been  perfected  and  incorpo- 
rated In  most  automobiles  on  the  road 
today.  Highways  have  been  designed  and 
built  with  safety  in  mind,  and  traffic 
systems  ara  better  controlled.  Even  so, 
the  traffic  ^fety  problem  remains  seri- 
ous. In  197^.  46,880  of  our  citizens  died 
on  the  Nation's  highways,  and  the  num- 
ber of  injured  ran  Into  the  millions.  The 
direct  economic  cost  is  estimated  at  $43 
billion  annually.  Hsul  there  been  no  traf- 
fic safety  effort,  and  had  the  1967  traffic 
fatality  rat^  held  constant,  the  1977  toll 
might  havtt  been  77,000  dead  and  the 
direct  economic  costs  would  have  risen 
to  $76  billioii  a  year. 

The  fact  semains  that  the  fatality  rate 
(deaths  per  100  million  miles  of  travel) 
has  declined  steadily  since  1967.  as  the 
various  automotive  and  highway  stand- 
ards and  crograms  have  taken  effect. 
The  drop  was  especially  noticeable  fol- 
lowing imposition,  in  January  1974,  of 
the  S5-mpti  national  maximum  speed 
limit,  whichihas  proven  to  be  the  single 
most  effectl  'e  safety  measure  instituted 
in  this  coun  ry.  Cumulatively,  the  saving 
in  lives  since  1967  exceeds  150,000. 

Despite  tie  advances  that  have  been 
made  since  :  967,  motor  vehicle  accidents 
have  remaned  the  sixth  leading  cause 
of  death  In  tbe  United  States.  It  Is  a 
national  caL  imity  that  the  penalties  fall 
disproportionately  on  the  very  young 
and  on  thoie  in  their  most  productive 
years.  In  e^ery  age  bracket  from  5  to 
34  years,  n  otor  vehicle  accidents  are 
either  the  I  ladlng  or  the  second  cause 
of  death;  ai  kong  the  15  to  19-year-olds, 
traffic  fatall  ies  claim  38  percent  of  total 
deaths. 

Persistent  obstacles  remain  to  further 
rapid  or  eas]  progress  in  reducing  fatali- 
ties. Averai  e  speeds  are  increasing 
gradually.  S  at  belts  are  a  simple,  effec- 
tive safety  <  evice,  but  are  used  by  less 
than  20  pel  cent  of  all  motorists.  The 
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growing  popularity  of  small  cars,  light 
trucks  and  vats  increases  the  weight  dis- 
parity within  the  vehicle  mix  and  ad- 
versely affectt  the  severity  of  accidents 
Alcohol  continues  to  be  a  contributing 
cause  in  half  ( f  all  fatal  accidents.  Rule- 
making has  fxused  primarily  on  pas- 
senger cars,  a  id  many  of  the  standards 
have  been  foimd  to  be  inapplicable  to 
light  trucks  a^d  vans.  Some  States  have 
repealed  their  motorcycle  helmet  laws- 
some  have  reduced  or  eliminated  penaN 
ties  for  infrac  Ions  of  the  55-mph  speed 
limit. 

Further  pngress  in  traffic  safety  is 
feasible,  but  vlll  require  the  dedication 
and  cooperati)n  of  Federal,  State  and 
local  governments,  the  automotive  in- 
dustn^  and,  above  all.  the  motoring  pub- 
lic whose  Uves  are  at  stake.         *"•*'" 

THr-  «r        ,  r  JootY  Cartm. 

THE  White  ]  Iouse,  July  5, 1978. 


EXECUTIVE  fc>4ESSAGES  REFERRED 

^^  ^,  ^''^cul  ive  session,  the  Presiding 
Officer  laid  be 'ore  the  Senate  message 
from  the  President  of  the  United  States 
recelvwl  on  Juie  30,  July  5.  and  July  6. 
1978,  during  tde  recess  of  the  Senate 
pursimnt  to  tt  e  order  of  June  29,  1978 
which  were  re  ^erred  to  the  appropriate 
committees. 

(The  nominations  received  during  the 
recess  are  printed  at  the  end  of  today's 
proceedings  of  the  Senate.) 


MESSAGES  fIroM  THE  PRESIDENT 

Messages  from  the  President  of  the 
united  States  were  communicated  to  the 
Senate  by  Mr.  :hlrdon.  one  of  his  secre- 
taries. 


REl'ORT 


SPECIAL 
ERAL 

SAGE    FROU 
PM  191 


EXPCRT 


JPRESIDNG 


The 

the  Senate  the 
the   President 
which,  togethei' 
report,  was  refe  rred 
Banking,  HousI  ig, 


To  the  Congres  t 

I  hereby  trai^mlt 
on  Multilateral 
ant  to  section 
the  Export  Adnkinis 
of  1977. 


The  White    Iouse, 


PROPOSED 
PROVEMEN-f 
SAGE    FROm 
PM192 


PRESIE  [NG 


I  Presld  Bnt 
referred 


ON    MULTILAT- 
CONTROLS— MES- 
THE    PRESIDENT- 


OFFICER  laid  before 

following  message  from 

of   the    United    States, 

with  an  accompanying 

"d  to  the  Committee  on 

and  Urban  Affairs: 


of  the  United  States: 

the  "Special  Report 

Export  Controls,"  purau- 

il7  of  Public  Law  95-52, 

itratlon  Amendments 


Jnonr  Carter. 
July  10.  1978. 


jpSnCE    SYSTEM    IM- 

ACT  OF   1978— MES- 

THE    PRESIDENT- 


OFFICER  laid  be- 

the  following  message 

'  of  the  United  States. 

to  the  Committee  on 


The 
fore  the  Senat! 
from  the 
which  was 
the  Judiciary: 

To  the  Congres,  of  the  United  States: 

I  am  today  fending  to  Congress  the 
"Justice  System  Improvement  Act  of 
1978,"  which  will  make  significant 
changes  in  programs  now  being  adminis- 
tered by  the  Law  Enforcement  Assistance 


July  10,  1978 


CONGRESSIONAL  RECORD— SENATE 


19865 


Administration  ("LEAA")  and  will  re- 
vitalize our  efforts  to  help  State  and 
local  governments  improve  their  Justice 
systems. 

For  the  past  10  years.  Federal  efforts 
to  control  crime  through  LEAA  have  been 
uncoordinated  and  ineffective.  In  provid- 
ing financial  assistance  to  State  and 
local  governments,  the  LEAA  program 
has  never  been  as  efficient  or  effective  as 
originally  Intended.  A  complex  bureau- 
cratic structixre  has  enveloped  the  Fed- 
eral effort  involving  State  and  local  law 
enforcement  officials  in  excessive  regula- 
tion, complexity,  and  moimtains  of  red 
tape — rather  than  providing  them  with 
needed  financial  and  technical  assist- 
ance. Compliance  with  procedural  guide- 
lines has  often  overshadowed  substan- 
tive accomplishments.  Further,  Federal 
research  and  statistics  programs  have 
not  provided  the  types  of  information 
needed  for  sound  management  decisions 
by  those  involved  in  controlling  crime 
and  improving  our  justice  system. 

With  the  counsel  and  assistance  of 
State  and  local  officials  and  of  Congres- 
sional leaders,  i>articularly  Senator  Ken- 
nedy and  Congressman  Rodino,  we  have 
devoted  more  than  a  year  to  an  intensive, 
thorough  review  of  the  LEAA  program. 
Through  that  review,  we  sought  to  rem- 
edy the  deficiencies  in  the  LEAA  pro- 
gram, while  at  the  same  time  building 
upon  the  progrsun's  basic  strengths.  The 
Act  which  I  am  proposing  today  meets 
that  goal:  it  effectively  addresses  LEAA's 
weaknesses  and  furthers  our  efforts,  en- 
hanced by  our  urban  policy,  to  develop 
an  effective  partnership  among  the  Fed- 
eral government.  State  and  local  govern- 
ments and  community  organizations. 

Enactment  of  this  bill  will  be  a  major 
step  forward  in  our  nation's  efforts  to 
control  crime  and  improve  the  adminis- 
tration of  justice.  The  bill  contains  the 
following  major  initiatives: 
—It  will  streamline  and  redirect  the 
LEAA  program 

by  simplifying  the  grant  process  and 
eliminating  unnecessary  paperwork; 
by  targeting  funds  to  areas  of  great- 
est need; 

by  eliminating  wasteful  uses  of 
LEAA  funds; 

by  strengthening  the  role  of  local 
governments;  and 

by  increasing  commxmity  and  neigh- 
borhood participation  in  program 
decisions. 
—It  will  also  consolidate  within  the 
Department  of  Justice 
civil  and  criminal  research  efforts 
in  a  new  National  Institute  of  Jus- 
tice 

civil  and  criminal  statistical  pro- 
grams in  a  new  Bureau  of  Justice 
Statistics. 

LAW  ENFOCEMENT  ASSISTANCE  ADMINISTKATIOK 
KLIMIMATINC  PAPERWORK 

The  current  statute  authorizing  LEAA 
Imposes  25  broad  plaxmlng  requirements. 
Implementation  of  these  requirements 
has  resulted  in  annual  State  plans  of  im- 
certaln  value  and  extraordinary  length. 
Each  year,  State  plans  total  about  55,000 
pages  often  filled  with  needless  and 
repetitive  narrative.  Over  the  program's 
history,  about  500  plans  filling  some  one- 
half  million  pages  have  been  submitted 


to  LEAA.  CoimUess  staff  time  has  beta 
devoted  to  plan  development  and  review 
at  the  Federal,  State  and  local  level. 

My  proposal  will  reverse  this  trend. 
Statutorily  mandated  requirements  re- 
garding content  of  plans  will  be  reduced 
from  25  to  8.  Annual  State  plans — now 
averaging  about  1,000  pages — will  be  re- 
placed by  simplified  applications  sub- 
mitted once  every  three  years.  This 
change  alone  will  decrease  paperwork  by 
as  much  as  75  percent. 

In  addition,  under  the  Act,  major  lo- 
cal government  units  will  be  able  to 
submit  single  applications  for  fimding 
of  all  projects  covering  a  3-year  period. 
The  impact  of  this  change  will  be  sig- 
nificant. Presently,  cities  like  Atlanta, 
Denver,  Detroit,  Chicago,  Los  Angeles 
and  Newark  fill  out  on  the  average  40 
project  applications  each  year.  Under 
the  Act.  they  will  be  required  to  complete 
only  one. 

TARGETING   FUNDS 

Under  the  existing  statute,  LEAA 
funds  are  distributed  to  States  solely  on 
the  basis  of  population.  There  is  no  re- 
quirement that  funds  be  distributed  ac- 
cording to  an  area's  need  to  fight  crime. 

Under  the  Act.  a  priority  will  be  placed 
on  focusing  fimds  to  the  areas  with  the 
most  severe  crime  problems,  in  line  with 
the  Administration's  general  policy  of 
targeting  funds  from  government  pro- 
grams to  areas  of  greatest  need. 

At  present,  17  States  have  about  55 
percent  of  the  nation's  serious  crime  and 
about  45  percent  of  the  total  popula- 
tion. Under  our  proposals,  those  17 
States  would  receive  additional  funds  to 
distribute  to  their  local  areas  with  the 
greatest  crime  problems. 

WASTEFUI.  USE   OF   FUNDS 

The  existing  LEAA  statute  does  not 
place  any  meaningful  limits  on  how 
funds  are  to  be  used,  or  incentives  for 
efficient  ixse.  In  recent  years,  it  has  be- 
come obvious  that  some  LEA.\  funds 
have  been  wasted  on  useless  equipment, 
hardware,  projects  and  programs. 

To  avoid  future  wasteful  use,  and  to 
insure  that  LEAA  funds  are  spent  in  the 
most  productive  ways,  my  propositi  con- 
tains reasonable  limits  on  the  use  of 
LE.'VA  fimds. 

Strict  limitations  will  be  placed  on  the 
use  of  funds  for  equipment,  hardware, 
administrative  expenses,  and  general 
salary  expenses.  These  Umltatlons  should 
result  In  additional  LEAA  funds  for  pro- 
grams which  will  directly  impact  on  the 
fight  against  crime  and  which  will  im- 
prove ova  judicial  system. 

LOCAL  GOVERNMENTS 

Under  the  current  LEAA  statute,  local 
crime  prevention  and  control  efforts 
have  frequently  been  undercut  by  un- 
certainty about  funding  levels,  as  well 
as  by  disagreements  over  State  and  local 
roles  and  responsibilities. 

My  proposal  will  eliminate  the  tm- 
certalnty  concerning  the  fimding  level 
for  local  governments  and  will  more 
clearly  establish  the  relationship  be- 
tween State  and  local  governments. 
Rather  than  having  to  file  innumerable 
applications  with  their  State  govern- 
ments, my  proposal  will  enable  munic- 
ipalities of  over  100,000  population  and 


counties  of  over  250.000  population  for 
the  first  time  to  receive  a  fixed  alloca- 
tion of  LEAA  funds  each  year. 

In  addition,  decisions  regarding  fund- 
ing are  now  made  at  tbe  State  levd. 
often  without  adequate  local  ctmsulta- 
tion.  Under  my  proposal,  these  cities  and 
counties  will  be  given  greater  discretioxi 
to  select  projects  and  programs  particu- 
larly suited  to  their  own  crime  reduction 
and  criminal  justice  needs. 

COMMUMII'T    ANB   NEIBHBOKHOOD 

PAsnciPATioir 

All  too  often,  a  wide  gulf  separates  law 
enforcement  officials  from  the  commu- 
nities and  people  they  protect.  This  has 
been  particularly  true  of  the  LEAA 
program. 

My  proposal  recognizes  that  crime 
prevention  and  justice  system  improve- 
ment are  not  solely  the  tasks  of  govern- 
ment or  justice  agencies.  Private  citi- 
zens and  neighborhood  and  community 
organizations  will  have  a  vital  role  to 
play.  The  participation  of  neighborhood 
and  community  groups  in  the  develop- 
ment and  approval  of  State  and  local 
applications  will  be  assured.  Not  only 
will  public  hearings  be  required  before 
State  and  local  LEAA  funding  decisions 
are  made,  but  those  groups  will  be  fully 
represented  on  the  State  and  local  ad- 
visory boards  that  will  be  established 
to  determine  how  LEAA  funds  are  spent 
locally.  These  actions  will  reenforce  the 
neighborhood  anticrlme  proposal  an- 
nounced recently  in  our  urban  poUcy. 

NATIONAL    INSTITTTTE   OF   JUSTICE 

Although  the  Federal,  State  and  local 
governments  spend  billions  of  dollars 
each  year  in  their  effort  to  combat  crime 
and  improve  their  criminal  justice  sys- 
tems, we  do  not  have  adequate  tools  to 
assess  the  impact  of  these  dollars  in  re- 
ducing crime  or  improving  our  justice 
system. 

To  date.  Federal  leadership  in  develop- 
ing the  necessary  tools  has  been  uncoor- 
dinated, fragmented,  and  has  generally 
lacked  focus. 

My  prcHMsal  will  remedy  this  problem 
by  creating  a  National  Institute  of  Jus- 
tice within  the  Justice  Department.  The 
Institute  will  replace  two  existing  imlts, 
the  National  Institute  for  Law  Enforce- 
ment and  Criminal  Justice  and  the  Na- 
tional Institute  of  Corrections,  and  part 
of  a  third  unit,  the  Institute  of  Juvenile 
Development  and  Research.  The  Na- 
tional Institute  of  Justice  will  be  au- 
thorized to  undertake  basic  and  applied 
research,  and  to  conduct  evaluations  and 
sponsor  demonstrations  in  the  civil  and 
criminal  justice  areas. 

It  will  centralize  the  Federal  effort  to 
determine  how  the  Federal.  State  and 
local  governments  can  most  effectively 
attack  the  crime  problem  and  strengthen 
their  justice  system. 

To  ensure  the  independence  and  in- 
tegrity of  the  Institute's  efforts,  its  Di- 
rector will  have  final  auth(»ity  for  all 
grants  and  contracts  made  by  the 
Institute. 

An  advisory  board  to  the  Institute  win 
be  composed  of  a  broadly  based  group  of 
academic  experts.  State  and  local  offi- 
cials, neighborhood  and  commimity 
leaders  and  citizens.  The  board  will  have 
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authority  to  develop,  in  conjunction  with 
the  Director,  policies  and  priorities  for 
the  National  Institute  of  Justice. 

BUBEAU  or  JUSTICE   BTATISTICS 

One  of  the  most  valuable  services  pro- 
vided by  the  Federal  government  in  the 
criminal  justice  area  is  the  compilation 
of  statistics.  However,  the  Federal  effort 
here  has  also  lacked  a  central  focus  and 
direction. 

Under  my  proposal,  a  Bureau  of  Jus- 
tice Statistics  will  be  created  in  the  De- 
partment of  Justice.  The  Bureau  will  be 
authorized  to  collect,  analyze  and  dis- 
seminate statistics  on  criminal  and  civil 
justice  matters.  As  a  result,  the  Federal 
government  will  be  able  to  provide  crime 
statistics  which  are  reliable  to  uniform. 

An  advisory  board  to  the  Bureau  will 
consist  of  researchers,  statisticians, 
State  and  local  officials  and  citizens.  The 
board  would  have  authority  to  recom- 
mend to  the  Director  policies  and  priori- 
ties for  the  Bureau  of  Justice  Statistics. 

To  coordinate  the  operation  of  the 
streamlined  LEAA,  the  National  Insti- 
tute of  Justice  and  the  Bureau  of  Justice 
Statistics,  the  Department  of  Justice  will 
establish  the  Office  of  Justice  Assistance, 
Research  and  Statistics.  That  Office  will 
be  responsible  for  ensuring  that  each  of 
these  three  organizations  attacks  our 
criminal  and  civil  justice  problems  In  a 
focused  and  complementary  way. 

The  "Justice  System  Improvement 
Act  of  1978"  lays  the  foundation  for  an 
effective  Federal  program  of  financial 
assistance,  research  and  statistics  and  is 
vitally  important  to  assist  States,  local 
governments  and  citizens  groups  in  com- 
bating and  improving  the  quality  of  the 
justice  programs.  I  urge  the  Congress  to 
give  this  proposal  prompt  and  favorable 
consideration. 

Jnnnr  Carter. 

The  White  House,  July  10,  1978. 
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PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  29, 
1978,  he  approved  and  signed  the  follow- 
ing act: 

8.  2973.  An  Act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  P.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 

The  message  also  announced  that  on 
June  30,  1978,  he  approved  and  signed 
the  following  acts  and  joint  resolution: 

S.  2033.  An  Act  to  provide  for  conveyance 
of  certain  lands  In  the  Wenatchee  National 
Forest,  Washington,  by  the  Secretary  of 
Agriculture. 

S.  23S1.  An  Act  to  designate  the  proposed 
new  Veterans'  Administration  hospital  In 
Little  Rock,  Arkansas,  as  the  "John  L.  Mc- 
Clellan  Memorial  Veterans'  Hospital",  and 
for  other  purposes. 

S.J.  Res.  128.  A  Joint  resolution  designating 
July  I,  1978,  as  "Free  Enterprise  Day". 


MESSAGE  FROM  THE  HOUSE 

At  11:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  S. 
1582.  an  act  relating  to  the  settlement 
between  the  United  States  and  the  Ak- 
Chin  Indian  community  of  certain  water 


right  claii  is  of  such  community  against 
the  United  States,  with  an  amendment 
in  which  if.  requests  the  concurrence  of 
the  Senate , 

The  mefsage  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  10822,  an  act  to  improve 
the  operat  :ons  of  the  national  sea  grant 
program,  '  o  authorize  appropriations  to 
carry  out  iuch  program  for  fiscal  years 
1979  and  .980,  and  for  other  purposes, 
with  amei  dments  in  which  it  requests 
the  concur  rence  of  the  Senate. 


Hackqey 


At    1:16 
House  of 
Mr. 

has  passec 
it    requests 
Senate 

H.R.  105a|7 
conditions 


p.m.,  a  message  from  the 

Representatives  delivered  by 

announced  that  the  House 

the  following  bill,  in  which 

the    concurrence    of    the 


An  Act  to  Improve  the  range 
If  the  public  grazing  lands. 


At  3:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  HackB  ey  announced  that  the  House 
disagrees  t  o  the  amendment  of  the  Sen- 
ate to  H.I:.  12426,  an  act  to  authorize 
the  Secretary  of  the  Treasury  to  provide 
financial  assistance  for  the  city  of  New 
York ;  agre  es  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Reuss,  Mr  MooRHEAD  of  Pennsylvania, 
Mr.  Blanc:  iard,  Mr.  Vento,  Mr.  Rosten- 
KowsKi,  N  r.  Cotter,  Mr.  Stanton,  Mr. 
McKiNNEV  and  Mr.  Conable  were  ap- 
pointed as  managers  of  the  conference 
on  the  par ;  of  the  House. 

The  mes  sage  also  announced  that  the 
House  disi.grees  to  the  amendment  of 
the  Senate  to  H.R.  12598,  an  act  to  au- 
thorize appropriations  for  fiscal  year 
1979  for  the  Department  of  State,  the 
Intematioi  lal  Communication  Agency, 
and  the  B<  ard  for  International  Broad- 
casting, tc  make  changes  in  the  laws 
relating  t)  those  agencies,  to  make 
changes  in  the  foreign  service  personnel 
system,  to  establish  policies  and  respon- 
sibilities with  respect  to  science,  tech- 
nology, ard  American  diplomacy,  and 
for  other  )urposes;  agrees  to  the  con- 
ference re(  uested  by  the  Senate  on  the 
disagreeini  votes  of  the  two  Houses 
thereon;  i  nd  that  Mr.  Zablocki,  Mr. 
Fascell,  Mr.  Dices,  Mr.  Wolff,  Mr. 
Ryan,  Mrs  Meyner,  Mr.  Danielson,  Mr. 
Brooomfie-d,  Mr.  Buchanan,  and  Mr. 
Burke  of  :  ''lorida  were  appointed  man- 
agers of  tl^e  conference  on  the  part  of 
the  House. 


HOI  SE 


and 


The 
by  tiUe 
on  Energy 

H.R.   1058' 
conditions 


BILL  REFERRED 

following  bill  was  referred  twice 
referred  to  the  Committee 
and  Natural  Resources: 
An  Act  to  improve  the  range 
the  public  grazing  lands. 


C  OMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senat(  the  following  communica- 
tions, toge;her  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  refereed  as  indicated: 

EC-3885.  A  communication  from  the  Direc- 
tor, Office  o:  Management  and  Budget,  Ex- 
ecutive  Offl;  ;e   of   the    President,   reporting. 


pursuant  to 


law,  on  the  budget  for  the  en- 


yea  r 
Preside  at 


suing  fiscal 
by  the 

Committee  on 
tee  on 
consent, 
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transmitted  to  the  Congress 

t  In  January  1078:    to  the 

ihe  Budget  and  the  Commlt- 

Appropr^tlons,  jointly,  by  unanimous 


Mr.  ROBEE  T  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication ti  ansmitted  by  the  Director 
of  the  Office  o  f  Management  and  Budget, 
relative  to  sec  tion  201  of  the  Budget  and 
Accounting  .^ct  of  1921,  be  referred 
jointly  to  the.Committee  on  the  Budget 
and  the  Comr  tittee  on  Appropriations. 

The  PRESl  DING  OFFICER.  Without 
objection,  it  i4  so  ordered. 

communication  from  the 
Executive  Director,  Pension 
Benefit  Ouaranjty  Corporation,  transmitting, 
pursuant  to  law,  a  report  which  examines 
the  feasibility  }f  establishing  a  Contingent 
Employer  Liability  Insurance  (CELI)  pro- 
gram; to  the  Ci  immlttee  on  Finance  and  the 
Committee  on  Suman  Resources,  jointly,  by 
unanimous  con  sent. 


Mr.  ROBEB  T 
I  ask  unaninjous 
mimication 
man  and  Executive 
sion  Benefit 
ative  to  establishing 
ployer  llabillly 
referred  jointly 
Finance  and 
Resources. 


EC-3S87.     A 
Chairman  and 
Benefit  Ouaranjty 
pursuant  to 
plan  terminati(^n 
lished  by  Title 
ment  Income 
Committee  on 
on  Human  Resources 
consent. 


C.  BYRD.  Mr.  President, 
consent  that  a  com- 
tfansmitted  by  the  Chair- 
Director  of  the  Pen- 
(^uaranty  Corporation,  rel- 
a  contingent  em- 
insurance  program,  be 
to  the  Committee  on 
he  Committee  on  Human 


conununicatlon     from     the 

Executive  Director,  Pension 

Corporation,  transmitting, 

a  report  on  an  employer 

insurance  program  estab- 

IV  of  the  Employee  Retlre- 

^curity  Act  of  1974;    to  the 

Finance  and  the  Committee 

jointly,  by  unanimous 


Mr.  ROBER  T  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication t^'ansmitted  by  the  Chair- 
man and  Exe*  utlve  Director  of  the  Pen- 
sioif  Benefit  (fuaranty  Corporation,  rel- 
ative to  multi  smployee  pension  plans,  be 
referred  joint  y  to  the  Committee  on  Fi- 
nance and  tlTe  Committee  on  Human 
Resources. 

PRESIDING 


The 
objection,  it 


OFFICER.  Without 
so  ordered. 


EC-3888.  A  communication  from  the  Di- 
rector. Office  or  Management  and  Budget, 
Executive  Offlc(  of  the  President,  transmit- 
ting, pursuant  I  o  law,  a  cumulative  report  on 
rescissions  and)  deferrals,  July  1978;  to  the 
Committee  on  tiie  Budget,  the  Committee  on 
Appropriations,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the  Committee 
on  Armed  Servli  «s,  the  Committee  on  the  Ju- 
diciary, the  Cot  imlttee  on  Foreign  Relations, 
the  Committee  on  Governmental  Affairs,  the 
Committee  on  ]  tanking,  Housing,  and  Urban 
Affairs,  the  i  :;ommlttee  on  Commerce, 
Science,  and  Ti  smsportatlon.  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Hum  m  Resources,  the  Committee 
on  Finance,  an4  the  Committee  on  Environ- 
ment and  Publli:  Works,  Jointly,  pursuant  to 
order  of  Januar^  30,  1975. 

EC-3889.  A  communication  from  the  As- 
sistant Secreta;^.  International  Affairs  and 
Commodity  Programs,  Department  of  Agri- 
culture, reporting,  pursuant  to  law.  on  Title 
I,  P.L.  480,  Cov  ntry  Commodity  Allocations. 
June  30,  1978;  t  o  the  Committee  on  Agricul- 
ture, Nutrition,  &nd  Forestry. 

EC-3890.  A  CO  nmunication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
legls  atlon  to  amend  Section 
Pood  and  Agrtculture  AC  of 


proposed 
1445(b)  of  the 


July  10,  1978 
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1977  to  modify  the  formula  for  the  distribu- 
tion of  funds  authorized  thereunder;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3891.  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
pursuant  to  law,  that  the  appropriation  to 
the  Department  of  the  Treasury  for  "Ac- 
counts, Collection  and  Taxpayer  Service,"  In- 
ternal Revenue  Service   for   the   fiscal   year 

1978  has  been  reapportioned  on  a  basis  which 
indicates  the  necessity  for  a  supplemental 
estimate  of  appropriations;  to  the  Commit- 
tee on  Appropriations. 

EC-3892.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  reporting,  pursuant  to 
law,  on  five  construction  projects  to  be  un- 
dertaken by  the  U.S.  Army  Reserve;  to  the 
Committee  on  Armed  Services. 

EC-3893.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  reporting,  pursuant  to 
law,  on  three  construction  projects  to  be 
undertaken  by  the  Naval  and  Marine  Corps 
Reserve;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3894.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), reporting,  pursuant  to  law,  that 
the  Department  of  the  Army  Intends  to  ex- 
ercise the  provision  for  exclusion  of  the 
clause  concerning  examination  of  records  by 
the  Comptroller  General;  to  the  Committee 
on  Armed  Services. 

EC-3895.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manpower, 
Reserve  Affairs  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  for  fiscal  year  1977 
showing  proceeds  returned  to  Installations 
through  the  Defense  Logistics  Agency  (DLA) ; 
to  the  Conmilttee  on  Armed  Services. 

EC-3896.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Manpower, 
Reserve  Affairs  and  Installations),  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
chapter  61  of  Title  10,  United  States  Code,  to 
extend  certain  authority  related  to  the  sepa- 
ration or  retirement  of  members  of  the 
armed  forces  who  are  unfit  to  perform  their 
duties  because  of  physical  disability;  to  the 
Committee  on  Armed  Services. 

EC-3897.  A  communication  from  the 
Chairman,  Securities  and  Exchange  Commis- 
sion, transmitting,  for  the  information  of 
the  Senate,  a  report  on  the  Accounting  Pro- 
fession and  the  Commission's  Oversight  Role; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3898.  A  communication  from  the 
Chairman,  Civil  Aeronautics  Board,  report- 
ing, pursuant  to  law,  on  a  request  for  public 
comments  on  a  tentative  compliance  plan 
relating  to  Executive  Order  12044,  Improv- 
ing Government  Regulations;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3899.  A  communication  from  the  Chair- 
man, Federal  Maritime  Commission,  report- 
ing, pursuant  to  law,  on  the  progress  of  efforts 
to  implement  the  provisions  of  Executive 
Order  12044,  "Improving  Government  Regu- 
lations"; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3900.  A  communication  from  the  Chair- 
man. National  Transportation  Safety  Board, 
transmitting,  pursuant  to  law,  ita  report  for 
calendar  year  1977  activities;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-3901.  A  communication  from  the  Chair- 
man, U.S.  Consumer  Product  Safety  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  Its  efforts  to  comply  with  the  provisions 
of  Executive  Order  12044,  "Improving  Gov- 
ernment Regulations";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3902.  A  communication  from  the  Chair- 
man, National  Advisory  Committee  on  Oceans 
and  Atmosphere,  transmitting,  pursuant  to 
law,  the  Seventh  Annual  Report  of  the  Na- 


tional Advisory  Committee  on  Oceans  and 
Atmosphere;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3903.  A  communication  from  the  Act- 
ing Secretary  of  Agriculture,  transmitting  a 
draft  of  proposed  legislation  to  designate  the 
segment  of  the  Dolores  River  and  its  tribu- 
tary the  West  Dolores  as  a  component  of  the 
National  WUd  and  Scenic  Rivers  System,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3904.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law,  a  quarterly  report  for  the 
period  of  January  through  March  1978  con- 
cernmg  Imports  of  crude  oU,  residual  fuel  oU. 
refined  petroleum  products,  natural  gas,  and 
coal;  reserves  and  production  of  crude  oil, 
natural  gas,  and  coal;  refinery  activities;  and 
inventories;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3905.  A  communication  from  the  Ad- 
ministration Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law.  on  petroleum  market  shares, 
sales  of  refined  petroleum  products,  March 
1978;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3906.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration. Department  of  Energy,  transmitting, 
pursuant  to  law,  a  report  on  changes  in  the 
market  shares  of  the  statutory  categories  of 
retail  gasoline  marketers;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3907.  A  communication  from  the  Act- 
ing Assistant  Secretary,  Department  of  the 
Interior,  reporting,  pursuant  to  law,  that  the 
Secretary  of  the  Interior  has  determined  that 
certain  lands  in  the  States  of  Idaho  and 
Colorado  are  considered  not  suitable  for  dis- 
posal under  the  provisions  of  the  Uninten- 
tional Trespass  Act  (UTA)  of  September  26. 
1968  (43  use.  1431);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3908.  A  communication  from  the  Act- 
ing Assistant  Secretary.  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  fi- 
nancial statements  of  the  Colorado  River 
Storage  Project  and  Participating  Projects 
for  the  transitional  quarter  (July  1  through 
September  30.  1976)  and  the  fiscal  year  ended 
September  30,  1977;  to  the  Conmilttee  on  En- 
ergy and  Natural  Resources. 

EC-3909.  A  communication  from  the  Act- 
ing Administrator.  United  States  Environ- 
mental Protection  Agency,  transmitting,  pur- 
suant to  law.  a  report  on  Wastewater  Treat- 
ment Contracting  and  Bid  Shopping;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3910.  A  communication  from  the  Chair- 
man, United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
the  fourteenth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries;  to  the  Committee  on  Fi- 
nance. 

EC-3911.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Social  Security  Administra- 
tion; to  the  Committee  on  Finance. 

EC-3912.  A  conMnunicatlon  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  International  agreements  other  than 
treaties  Into  by  the  United  States  within 
sixty  days  after  the  execution  thereof;  to  the 
Conunlttee  on  Foreign  Relations. 

EC-3913.  A  communication  from  the  As- 
slstant  Administrator  for  Legislative  Affairs, 
Agency  for  International  Development,  De- 
partment of  State,  reporting,  pursuant  to 
law.  Justification  of  an  Increase  in  the  fund- 
ing level  of  the  proposed  FY  '78  program  in 
Morocco;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3914.  A  communication  from  the  As. 
■Utant  Legal  Adviser  for  Treaty  Affairs,  De- 


partment of  State,  transmitting,  pursuant  to 
law,  international  agreementa  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of; to  the  Committee  on  Foreign  Relations. 

EC-3915.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Examination  of  the  Bureau  of  Engrav- 
mg  and  Printing  Fund's  Financial  State- 
ments for  the  IS  Months  Ended  September  3Q, 
1976,  and  for  Fiscal  Tear  1977,"  July  5,  1978; 
to  the  Committee  on  Governmental  Affairs. 
EC-3916.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pvirsuant  to  law,  a  report  en- 
titled "Unwarranted  Delays  by  the  Depart- 
ment of  Transportation  to  Improve  Light 
Truck  Safety,"  JiUy  6,  1978;  to  the  Co  nmit- 
tee  on  Governmental  Affairs. 

EC-3917.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Job  Training  Need  More  Effective 
Management,"  July  7,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3918.  A  communication  from  the  Assist- 
ant Secretary  for  Conservation,  Research, 
and  Education,  Department  of  Agriculture, 
reporting,  pursuant  to  law.  propKJsed  estab- 
lishment of  a  new  system  of  records  entitled 
"Poultry  Workers  Job  Satisfaction  Study, 
USDA/SEA-9  ";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3919.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Federal  Government  Should 
Establish  and  Meet  Energy  Conservation 
Goals,"  June  30,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3920.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  reporttog. 
pursuant  to  law,  on  a  Departmeirt  of  the 
Army  proposal  for  four  new  systems  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3921.  A  communication  from  the  Comp- 
troUer  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Savings  Available  by  Contracttag  for  Medic- 
aid Supplies  and  Laboratory  Services,"  July 
6,  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3922.  A  communication  from  the  Chair- 
man, Occupational  Safety  and  Health  Review 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  the  progress  the  Review  Commis- 
sion has  made  toward  greater  clarity  and  sim- 
plicity m  government  regulations  pursuant 
to  Executive  Order  No.  12044;  to  the  Commit- 
tee on  Human  Resources. 

EC-3923.  A  communication  from  the 
Chairman,  National  Labor  Relations  Board, 
reportmg,  pursuant  to  law,  relatmg  to  Ex- 
ecutive Order  12044;  to  the  Committee  on 
Human  Resources. 

EC-3924.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  first  re- 
port on  the  National  Health  Service  Corps 
Scholarship  Program;  to  the  Committee  on 
Human  Resources. 

EC-3925.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  WeUare,  transmit- 
ting, pursuant  to  law,  notice  of  final  ftind- 
Ing  criteria.  Clinical  Law  School  Experience 
Programs;  to  the  Conmilttee  on  Human  Be- 
sourcea. 

BC-392e.  A  communication  from  the 
Secretary  of  Labor,  transmitting,  pursuant 
to  law,  a  report  on  the  admlnlatratlon  of  spe- 
cial veterans  provisions;  to  the  Committee  on 
Human    Resources. 

EC-3927.  A  communication  from  the  Chair- 
man. National  Labor  Relations  Board,  trans- 
mitting, pursuant  to  law,  a  report  on  cases 
heard  and  decided  by  the  Board  for  the  ttscal 
year  ending  September  30,  1977.  and  during 
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tb«  trftnsltion  quarter  of  July-September 
1976;  to  the  Committee  on  Human  Resources. 

EC-3928.  A  communication  from  the 
Comptroller  Qeneral  of  the  United  States, 
transmlttmg,  pursuant  to  law,  a  report  en- 
titled "Can  Health  Maintenance  Organiza- 
tions be  Successful? — An  Analysis  of  14  Fed- 
erally Qualified  HMO's,"  June  30,  1978;  to 
the  Committee  on  Human  Resources. 

EC-3929.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  a  report  of  conditional  entry 
actlvltlea  for  the  period  covering  January  1, 
1978  through  May  31, 1978;  to  the  Committee 
on  the  Judiciary. 

EC-3930.  A  communication  from  the  Com- 
mlasloner,  Immigration  and  Naturalization 
Service,  Department  of  Jiistlce,  tran?mlttlng, 
pursuant  to  law,  orders  in  the  cases  of  aliens 
who  have  been  found  admissible  to  the 
United  States  under  the  Immigration  and 
Nationality  Act;  to  the  Committee  on  the 
Judiciary. 

EC-3931.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  In  706  cases 
in  which  the  authority  contained  in  sec- 
tion 212(d)(3)  of  the  Imml<jratlon  and  Na- 
tionality Act  was  exercised  in  behalf  of  sucn 
aliens;  to  the  Committee  on  the  Judiciary. 

EC-3932.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  order  suspending  deporta- 
tion as  well  as  a  list  of  the  persons  Involved: 
to  the  Committee  on  the  Judiciary. 

EC-3933.  A  communication  from  the  Gen- 
eral Counsel,  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law,  a  report  entitled  "Financial 
Statements  and  Supplemental  Schedules  for 
the  Year  Ended  December  31,  1977  and  Au- 
ditors' Opinion";  to  the  Committee  on  the 
Judiciary. 

EC-3934.  A  communication  from  the  Gen- 
eral Counsel,  National  Council  on  Radiation 
Protection  and  Measurements,  transmitting, 
pursuant  to  law,  a  report  entitled  "Financial 
Statements  and  Supplemental  Schedules  for 
the  Year  Ended  December  31,  1977  and  Au- 
ditors' Opinion";  to  the  Committee  on  the 
Judiciary. 

EC-3935.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitttag,  pursuant 
to  law.  a  report  of  the  Department  of  De- 
fense Procurement  from  Small  and  Other 
Business  Firms  for  October  1977;  to  the 
Select  Committee  on  Small  Business. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  June  30. 1978.  he  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  bill: 

8.  3401.  As  Act  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corrosive - 
ness  of  certain  insulation,  and  for  other 
purposes. 


ORDER  FOR  STAR   PRINT  OP   EX- 
ECTJTIVE  REPORT  NO.  96-21 

Mr.  NELSON.  Mr.  President,  as  In  ex- 
ecutive session,  I  ask  unanimous  consent 
that  a  star  print  be  made  of  Executive 
Report  No.  95-21,  on  the  nomination  of 
Milton  D.  Stewart  to  be  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  now  ordered. 


REPORT;    OP    COMMITTEES    SUB- 
MTI  rED  DURING  RECESS 

1  he  authority  of  the  order  of 

June  29,  1978,  the  following 

committee  were  submitted  on 

8: 

JACKSON,  from  the  Conmilttee  on 

Natxiral    Resources,    with    an 


Under 
Thursday, 
reports  of 
July  5,  19 

By  Mr 
Energy    aiA 
amendmen 

S.  2692.  i  . 
for  the  clvjl 
of  Energy 
purposes   (^ 
(Rept.  No 

By  Mr 
Armed 

S.  Res 
izlng 

mlttee  on 
poses 
and 


fcr 


bin  to  authorize  appropriations 

an  programs  of  the  Department 

T  fiscal  year  1979,  and  for  other 

;ogether  with  additional  views) 

>6-967). 

from  the  Committee  on 

without  amendment: 

An  orglnal  resolution  author- 

al  expenditures  by  the  Com- 

irmed  Services  for  routine  pur- 

""  to  the  Committee  on  Rules 


3  TENNIS. 

Sen  ices, 

514 

addit  onal 

!  on    \na 

Refe  Ted 

Admin  stratlon 


REPC  RTS  OF  COMMITTEES 
The  fol  owing  reports  of  committees     tvire.  Nutrition' 


were  subm  Itted 


By  Mr. 
on  Energy 
amendment 

S.  Res. 
section  402 
Act  of  197' 
tion  of  S. 
tee  on  the 

By  Mr 
on  the 

S.  2403. A 
ments  to 
state  School 
Law  91-21 

By  Mr. 
on 
ment: 

S.  2640 
laws  ( 
views)  ( 


Oovemi  lental 


(toget  ler 


(Reit 


Jtdy  10,  1978 


and,  by  unaiimous  consent,  the  second 
time,  and  reft  rred  as  indicated : 

ByMr.  ItcINTYRE: 
S.  3269.  A  b  lU  for  the  reUef  of  Raojlbhal 
D.  Patel  and    Salendu  Patel;   to  the  Com- 
mittee on  the  J  udlciary. 

By  Mr.  KENNEDY   (for  himself,  Mr. 

Andes  son.  Mr.  DeConcimi.  Mr.  East- 

i^ND,  Mr.  Glenn,  Mr.  Hatch,  Mr. 

jAvrrsj  Mr.  Laxalt,  Mr.  Meizenbauh, 

and  tir.  Titdbmono)  : 

S.  3270.  A  b  11  to  restructure  the  Federal 

Law  Enf orcemi  nt  Assistance  Administration, 

to  assist  State  and  local  governments  in  im- 

provmg  the  quality  of  their  Justice  system 


and  for  other 


,  ACKSON,  from  the  Committee 
and  Natural  Resources,  without 


.  6(15.  An  original  resolution  waiving 

a)  of  the  Congressional  Budget 

with  respect  to  the  considera- 

2692.  Referred  to  the  Commit- 

]  udget. 

lASTLAND,  from  the  Committee 
Judiciary,  without  amendment: 

bin  to  consent  to  certain  amend- 
New  Hampshire- Vermont  inter- 
Compact,  approved  by  Public 
:Rept.  No.  95-968). 
]  ilBICOFF,   from  the  Committee 
Affairs,   with  an  amend- 


blll  to  reform  the  civU  service 
with  additional  and  minority 
No.  95-969). 


Mr.  RIB  [COPF.  Mr.  President,  in  con- 
nection w  th  S.  2640,  which  the  Com- 
Qovernmental  Affairs  is  re- 
porting to  lay,  I  request  that  the  print- 
ing of  the  report  on  this  bill  be  post- 
poned to  1  lidnight  Wednesday,  July  12, 
1978,  so  th  at  any  additional  or  minority 
views  may  be  included  in  the  report. 

The  PR:  CSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Commeifce,  Science,  and  Transportation, 
and  the  Committee  on  Foreign  Relations, 
Jointly,  wltl  amendments: 

S.  2236.  A  bill  to  effect  certain  reorganiza- 
tion of  the  1  ederal  Government  to  strengthen 
Federal  pro|  ;ram8  and  policies  for  combating 
taternatloni  il  and  domestic  terrorism  (Rept. 
No.  95-970)  Referred  to  the  Select  Commit- 
tee on  Inte  llgence,  pursuant  to  the  provi- 
sions of  S.  aes.  400,  94th  Congress,  2d  Ses- 
sion, to  be  reported  back  not  later  than 
Wednesday.  August  9,  1978. 

By  Mr.  Cf NNON,  from  the  Committee  on 
Commerce,  >  Science,  and  Transportation, 
without  amendment: 

H.R.  3489.  An  Act  to  amend  section  216(b) 
of  the  Merchant  Marine  Act,  1936,  to  entitle 
the  Delegates  in  Congress  from  the  District 
of  Columbls,  Guam,  and  the  Virgin  Islands 
to  make  nominations  for  appointments  to 
the  Merchant  Marine  Academy,  and  for  other 
purpises  (»pt.  No.  96-971). 


INTRO  DUCTION  OF  BILLS  AND 
J<}INT  RESOLUTIONS 


The  following 
tions  were 


_  bills  and  joint  resolu- 
ntroduced,  read  the  first  time 


STATEMENl  S 
BILLS  ANT 


purposes;   to  the  Committee 


on  the  Judiclar  7. 

By  Mr.  T  ALMADQE  (by  request) : 

S.  3271.  A  bill  to  amend  the  Food  Stamp 

ct  of  1977  to  extend  the  operation  of  the 
workfare  pilot  >roJects;  to  the  Committee  on 
Agriculture.  Nv  trltion,  and  Forestry. 

S.  3272.  A  bi  U  to  amend  the  Packers  and 

Stockyards   Act,    1921,    to   authorize   value 

based  tariffs;  t|>  the  Committee  on  Agricul- 

and  Forestry. 

By  Mrs.  iuMPHREY: 

S.J.  Res.  144,  A  joint  resolution  authoriz- 
ing the  Preside  nt  to  proclaim  October  24  of 
each    year   "National    DigtUty    of    Mankmd 
Day";  to  the  C  ommlttee  on  the  Judiciary. 
By  Mr.  £TONE: 

S.J.  Res.  14( .  A  joint  resolution  to  au- 
thorize and  request  the  President  to  pro- 
claim January  28.  1979,  as  "Day  of  Marti, 
Apostle  of  Liberty";  to  the  Committee  on 
the  Judiciary. 


ON       INTRODUCED 
JOINT  RESOLUTIONS 


By  MrJ  KENNEDY  (for  himself. 
Mr.  Anderson,  Mr.  DeConcini, 
Mr.  :i;astland,  Mr.  Glenn,  Mr. 
Hatcj,  Mr.  Javits,  Mr.  Laxalt, 
Mr.  METZENBAxm,  and  Mr. 
TmrB  MOND) : 
S.  3270.  A  I  ill  to  restructure  the  Fed- 
eral Law  En'orcement  Assistance  Ad- 
ministration, to  assist  State  and  local 
governments  1  n  improving  the  quality  of 
their  justice  j  ystem.  and  for  other  pur- 
poses; to  the  C  ommittee  on  the  Judiciary. 

Jt7STICE   STSTcil   IMPKOVZMENT   ACT  OF   1978 

Mr.  KENN^Y.  Mr.  President,  today  I 
join  a  bipartisan  group  of  colleagues  in 
introducing  (iomprehensive  legislation, 
supported  by  the  administration,  to  re- 
authorize and  restructure  the  Federal 
Law  Enforcement  Assistance  Adminis- 
tration. This  legislation  constitutes  a  ma- 
jor undertaking,  of  critical  importance 
to  the  American  people,  concerned  with 
the  ever-present  problem  of  crime  in 
America.  LEAA  is  the  major  Federal  ve- 
hicle to  assist  localities  in  their  struggle 
against  crime;  the  "Justice  System  Im- 
provements Att"  is  designed  to  make  the 
LEAA  program  more  effective  and  efD- 
cient  in  assisting  these  localities.  The 
legislation  has  broad  bipartisan  support 
in  both  the  Senate  and  the  House,  has 
beens  personally  endorsed  by  both  Presi- 
dent Carter  ahd  Attorney  General  Bell 
and  is  the  nsult  of  an  extraordinary 
spirit  of  const  -uctive  cooperation  among 
LEAA,  the  D(  partment  of  Justice,  and 
the  Institute  o '  Law  and  Social  Research. 
The  Attorney  <  General,  his  very  able  staff, 
the  Office  of  <  General  Counsel  of  LEAA 
and  the  dedici  ited  analysts  at  the  Insti- 
tute have  plajied  a  particular  influential 
role  in  the  de\  el<q;>ment  of  the  bill. 
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This  legislation  is  the  culmination  of 
lengthy  discussions  between  the  Depart- 
ment of  Justice,  LEAA,  and  myself.  Its 
roots  go  back  to  the  early  1970's  when 
steps  were  first  proposed  to  improve  the 
functioning  of  the  LEAA  program.  For 
too  long  the  Congress  has  been  unable  or 
unwilling  to  confront  the  structural  and 
administrative  defects  in  the  LEAA  pro- 
gram; the  Justice  System  Improvements 
Act  is  designed  to  deal  with  these  and 
othe.-  problems  which  have  plagued  the 
agency  and  limited  its  effectiveness  and 
impact.  In  1970.  1973.  and  again  1976 
various  amendments  were  made  to  the 
program  in  an  effort  to  improve  it;  but 
these  amendments,  although  important 
and  constructive,  were  largely  band-tdd 
reforms,  aimed  at  particular  LEAA  de- 
fects. Major  surgery  was  left  for  another 
day.  The  legislation  I  introduce  today 
attempts  to  provide  that  type  of  com- 
prehensive reform  which  has  not  taken 
place  during  the  last  decade.  I  believe 
this  bill  will  go  a  long  way  in  making 
LEAA  the  type  of  Federal  agency  con- 
templated by  the  Congress  when  it  en- 
acted the  LEAA  program  in  1968. 

During  the  past  10  years  I  have  been 
a  vocal  critic  of  LEAA,  questioning,  not 
the  concept  of  Federal  assistance  to  aid 
localities  in  the  war  on  crime,  but, 
rather,  the  nature  and  administration 
of  that  assistance.  Since  1968,  LEAA  has 
authorized  expenditures  totaling  over 
)6  billion,  and  yet  many,  including 
myself,  question  how  this  money  has 
been  spent.  I  am,  of  course,  aware  that 
crime  is  primarily  a  local  problem  and 
that  LEAA's  role  is.  by  necessity,  limited. 
But  the  issue  is  not  whether  LEAA  can 
cure  the  Nation's  crime  problem — it 
cannot — but  whether  LEAA  can  be 
altered  and  restructured  in  order  to 
make  a  more  meaningful  contribution. 
I  believe  it  can. 

The  Justice  System  Improvements  Act 
is  not  a  palliative;  it  offers  comprehen- 
sive reforms  and  gives  LEAA  an  oppor- 
tunity— long  overdue — to  make  a  more 
meaningful  contribution  to  the  local 
struggle  against  crime.  The  bill  is 
designed  to  assure  that  the  American 
taxpayer  will  receive  a  better  return  on 
his  or  her  investment  in  the  war  on 
crime  than  on  the  $6  billion  spent 
so  far.  We  owe  it  to  the  public  to  put 
this  agency  in  order  and  to  restore  the 
confidence  of  the  people  that  we  are 
making  progress  in  dealing  with  the 
problem  of  crime  in  America. 

I.   SUMMABT 

The  Justice  System  Improvements 
Act  restructures,  rerorganizes,  and  reau- 
thorizes the  10-year-old  Law  Enforce- 
ment Assistance  Administration  pro- 
gram. It  significantly  alters  the  current 
LEAA  statute  and  is  designed  to  deal 
with  the  major  criticisms  directed  at  the 
current  program:  Poor  priorities;  exces- 
sive red  tape;  lack  of  clearly  delineated 
Federal,  State,  and  local  crime-fighting 
roles;  excessive  State  control  of  the  pro- 
gram at  the  expense  of  the  cities  and 
counties;  poor  internal  LEAA  structural 
organization;  absence  of  effective  re- 
search and  evaluation  components; 
lack  of  clearly  understandable  pur- 
poses   and    goals;    poor    targeting    of 


block  grant  funds;  failure  of  "compre- 
hensive planning." 

The  Justice  System  Improvements  Act 
would  reauthorize  the  program  for  an 
additional  4  years  at  a  cost  of  $3.3  bil- 
lion— $825,000,000  per  year.  The  act  is 
divided  into  four  major  new  sections: 
Reorganization,  formula  grants,  prior- 
ity grants,  and  discretionary  grants— ad- 
ditional parts  deal  with  administration, 
funding,  law  enforcement  training,  po- 
lice death  benefits  and  transition. 

n.  LKAA  EBOBCAMIZATION 

In  the  area  of  reorganization,  the  bill 
adopts  in  large  part  suggestions  made 
by  the  Attorney  General's  LEAA  task 
force.  It  creates  a  separate  National  In- 
stitute of  Justice  (NIJ)  and  Bureau  of 
Justice  Statistics  (BJS)  within  the  Jus- 
tice Department  —  and  outside  of 
LEAA — and  places  both  of  them,  in  ad- 
dition to  LEAA,  imder  a  new  umbrella 
Office — the  Office  of  Justice  Assistance. 
Research,  and  Statistics  (OJARS).  The 
entire  structure  is  under  the  control  of 
the  Attorney  General.  OJARS  oversees 
LEAA,  NIJ,  and  BJS.  There  are  various 
goals  underlying  this  reorganization: 

Improve  the  quality  of  justice  research 
by  taking  NU  out  of  LEAA— where  it 
was  imable  to  perform  effective  research ; 
Separate  completely  the  research 
(NIJ)  and  financial  grant  (LEAA)  func- 
tions; 

Improve  the  quality  of  criminal  justice 
statistics  through  the  establishment  of 
an  independent  office  for  that  purpose 
(BJS); 

Establish  a  new  agency — OJARS — ^to 
coordinate  all  activities  under  the  new 
act  and  set  priorities  for  priority  and 
discretionary  grants  after  receiving  in- 
put from  both  LEAA,  NIJ  and  local 
officials ; 

Expand  the  NU  research  effort  to  in- 
clude both  civil  and  criminal  justice  re- 
search— an  idea  long  advocated  and 
championed  by  the  American  Bar  Asso- 
ciation. 

The  structure  of  LEAA  would  appear 
as  follows: 
Attorney  General. 

Office  of  Criminal  Justice  Assistance. 
Research  and  Statistics— OJARS. 
Advisory  Board : 

Law  Enforcement  Assistance  Admin- 
istration— ^LEIAA. 

National  Institute  of  Justice — NIJ. 
Bureau  of  Justice  Statistics — BJS. 
Office  of  Community  Anticrime. 
m.    Formula    grants    ($450,000,000) 
(70  percent  of  available  action  money). 
The  sweeping  changes  in  the  Law  En- 
forcement    Assistance     Administration 
block  grant  program   are  designed  to 
make  the  act  more  effective  and  effici- 
ent.   The   significant    features    of    this 
new  part  include : 

The  elimination  of  the  annual  com- 
prehensive plan  requirement  and  its  at- 
tendant redtape,  one  of  the  most  per- 
sistent criticisms  leveled  at  the  current 
act; 

The  replacement  of  State  planning 
agencies  with  criminal  justice  councils 
having  a  fixed  proportion  of  city  and 
county  representatives,  to  coordinate — 
but  not  plan — under  the  new  program; 
Prohibitions  on   the  expendltiu-e  of 


LEAA  funds  for  equipment  and  hanl- 
ware  unless  such  expenditures  are  a  nec- 
essary part  of  a  larger  innovative  pro- 
gram— ^this  issue  is  still  perceived  to  be 
a  problem  by  many  critics,  althou^  in 
recent  years  LEAA  has  gone  a  long  way 
in  altering  its  spending  priorities: 

Special  recognition  of  judicial  needs 
and  programs  and  the  continuation  of 
Judicial  Planning  Committees — a  fea- 
ture of  the  1976  amendments  to  the  cur- 
rent act; 

Prohibitions  on  the  use  of  LEAA  funds 
for  construction,  since  there  is  simply 
not  enough  money  for  such  efforts; 

Direct  financial  assistance  to  larger 
cities  and  counties; 

Increased  local  control  of  Federal 
LEAAfimds; 

A  provision  giving  LEAA  authority, 
after  public  notice,  to  declare  certain 
programs  ineUgible  for  further  LEAA 
funditig  if  shown,  through  evaluation. 
to  be  ineffective  or  wasteful; 

An  end  to  all  earmarking  of  funds — 
except  for  juvenile  delinquency  mainte- 
nance of  effort — 19.15  percent — ^thus  al- 
lowing more  local  fiexibility  to  deal  with 
unique  local  problems: 

Greater  community  and  neightx)rhood 
involvement  in  choosing  local  priorities: 
and 

New  criminal  justice  formulas  de- 
signed to  target  fimds  to  local  areas  of 
greatest  need. 

The  bill  contemplates  the  submission 
of  a  simple  3-year  application  to 
LEAA — as  opposed  to  the  aimual  com- 
plex "plans"  of  current  laip,  thus  avoid- 
ing much  of  the  current  needless  paper- 
work. Annual  updates  ere  required.  The 
3 -year  application — still  prepared  by 
the  State — must  refiect  an  analysis  of 
the  crime  problems  in  the  State  and 
must  include  designated  priorities  for 
addressing  these  problems.  Formula 
comprehensive  planning  is  eliminated 
and  is  replaced  by  those  criminal  justice 
priorities  established  by  the  State  after 
consultation  with  local  governments  and 
representatives  of  the  various  compo- 
nents of  the  criminal  justice  system. 

Under  the  bill,  the  State  council  would 
prepare  those  portions  of  the  3-year  ap- 
plication which  relate  to  State  govern- 
ment and  to  cities  under  100,000  popula- 
tion and  counties  imder  250,000  popula- 
tion, that  is  as  to  the  State  and  smaller 
units  of  government,  the  State  continues 
to  control  the  distribution  of  fimds.  llie 
reason  for  this  is  apparent — the  LEAA 
authorization  of  $825  million  is  simply 
insufficient  to  permit  a  direct  distribu- 
tion of  funds  to  all  units  of  government, 
regardles  of  size.  There  is  simply  not 
enough  money  to  allow  this.  The  result 
would  be  widespread,  ineffectual  disper- 
sion of  funds  without  effective  targeting. 
The  State  courts,  through  Judicial  co- 
ordinating Committees,  would  continue 
to  prepare  a  comprehensive  application 
for  local  court  funding.  The  larger  cities 
and  counties  prepare  their  own  applica- 
tions, which  are  then  integrated  into  the 
State  application,  which  is  then  sub- 
mitted to  LEAA  for  ultimate  approval. 
Neighborhood  involvement  in  the  prepa- 
ration of  the  applications  is  mandated. 
Unlike  the  State  applications  and  proj- 
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ect  applications  irom  the  smaller  units 
of  government,  State  review  of  these  ap- 
plications from  larger  cities  and  counties 
would  be  very  limited.  They  could  only 
be  reviewed  for:  First,  compliance  with 
Federal  requirements  and  State  law; 
second,  duplication  with  other  projects; 
and  third,  inconsistencies  with  State  pri- 
orities. Any  disagreements  between  a 
State  and  large  unit  of  local  government 
would  be  resolved  through  the  innova- 
tive approach  of  binding  arbitration — 
with  one  arbitrator  being  chosen  by  the 
State,  one  by  the  unit  of  local  govern- 
ment and  a  third  by  agreement  or,  fail- 
ing this,  by  LEAA.  Thus,  the  State  would 
no  longer  have  absolute  veto  power  over 
applications  from  large  cities  and  coun- 
ties. Resolution  of  most  disputes  would 
occur  at  the  local  level. 

Block  grant  funds  would  be  distributed 
by  LEAA  to  the  State  on  the  basis  of  a 
two-track  alternate  formula.  Whichever 
track  is  chosen  by  a  State,  however,  a 
"hold  harmless"  provision  assures  that 
no  State  receives  less  than  its  block  grant 
share  under  the  current  Act. 

The  alternate  two-tracks  are  as  fol- 
lows: 

Distribution  based  on  population  (the 
current  law) ;  or 

A  complex  "crime"  formula,  reflecting 
both  criminal  justice  need — i.e.  extent  of 
crime  among  a  particular  jurisdiction's 
population — plus  effort — criminal  justice 
expenditures  at  the  State  level  weighted 
by  the  nature  and  extent  of  that  juris- 
diction's tax  effort.  Under  this  approach 
16  States  (New  York,  California,  Arizona, 
Colorado,  Alaska,  Michigan,  Delaware, 
Hawaii,  District  of  Columbia,  Massachu- 
setts, New  Jersey,  Oregon,  Maryland, 
Washington,  Florida,  and  Nevada— re- 
ceive additional  funds.  However,  a  10- 
percent  ceiling  is  placed  on  the  funds 
awarded  these  16  States  to  prevent  fund- 
ing aberrations.  For  example,  under  this 
formula,  the  District  of  Columbia  would 
receive  76  percent  more  than  it  would 
receive  under  a  population  formula.  This 
Is  unacceptable  given  the  limited  LEAA 
authorization  level  and  requires  that  a 
statutory  ceiling  be  imposed  to  prevent 
such  aberrations.) 

Larger  cities— over  100,000  popula- 
tion— and  coimties — over  25,000  popu- 
lation—receive a  fixed  entitlement  of 
funds  from  this  total  State  share.  The 
amoimt  of  funds  received  by  such  cities 
and  counties  would  also  be  determined 
by  formula  and  not,  as  under  the  current 
act,  at  the  discretion  of  the  State.  It  is 
important  to  point  out,  however,  that 
these  larger  cities  and  counties  would  not 
be  receiving  extra  funding  at  the  expense 
of  the  State  and  the  rest  of  the  smaller 
localities  within  the  State;  these  provi- 
sions go  only  to  the  method  of  distribut- 
ing funds  to  localities — direct  entitle- 
ment for  larger  localities:  funding  com- 
petition among  the  smaller  units  of  Gov- 
ernment— again,  this  is  necessitated  by 
the  limited  amount  of  available  funds. 

The  formula  for  determining  the  allo- 
cations to  local  government  is  complex. 
It  is  based  on  local  criminal  Justice  ex- 
penditures; 70 -percent  of  the  money  is 
distributed  on  the  basis  of  total  criminal 
Justice  eocpendltures  within  the  State; 
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remaining  30-percent  is  distributed 
of  local  criminal  justice  ex- 
broken  down  by  four  specific 
police,    courts,    corrections, 
crimidal  justice  alternatives — for  ex- 
oi|nseling,  alternatives  to  judicial 
et  cetera.  The  impact  of  this 
breakdown  is  crucial;  it  pro- 
needed  additional  funding  for 
State  governments,  where  the 
co<u"t  and  corrections  funding  oc- 
formula  also  assures  better 
of   available  LEAA  funds  to 
geographical  subdivisions  most  re- 
fer soldiering  the  bulk  of  the 
fighting  effort. 
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In  a  mdjor  alternation  of  the  current 
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as  follows 

Justice  syi  tern  improvements  bill — Part 
fc  rmula  grant  applications 
(Note. —  iub-State  amounts  may  not  add 
to  the  Stal  j  total  due  to  rounding  error.) 

Alabama  t  )tal $7,637 

State   O  ivemment . . ..  8, 141 

Mobile  County „      218 

Jefferson]  County 433 

Huntsvllfe    . 147 

Blrmlng&am    636 

Montgomery   106 

Mobile 363 

Others  4 2,712 

847 

669 

76 

112 


Alaska  tota  i. 

State  Oorernment 

Anchorai  e.  City  and  Borough  of. 
Others 

Arizona   tctal 8,169 

State    Government 1,409 

Marlcop*  County . 928 

Pima    C<  unty 664 

Phoenix    901 

Tucson    326 

Others  -1 . 961 

Arkansas  Hotal 4,460 

State    Ocvemment.. .__......___  2,  031 

Pulaski   (County 223 

Little  Rfck 304 

Others  _l 1,993 
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California, 

State,  GoveAament. 

San  Diego  0>unty. 

Fresno  Coui  ty. 

Santa  Clara 

Alameda   Co  unty. 

San  Mateo 

Orange 

Ventura  Coiinty. 

Contra  Costu 

San  Joaquin  i 

Los  Angeles  i 

Santa  Barb^a 

Sacramento 

Kern  Countj . 

Riverside  County. 

Monterey  Co  unty. 

San  Bernardpo  County. 

Garden 

Oakland 

Stockton 

Berkeley 

Sacramento 

Los  Angeles. 

Sunnyvale  . 

Fremont  .. 

Santa  Ana. 

Glendale  .. 

San  Jose 

Torrance 

San  Diego.. 

Fresno    

Huntington 

Pasadena  . 

San  Bernardino. 

Long  Beach. 

Riverside 

Anaheim 

San 

Othe 
Coloraptf  total. 

Sta*e  goveri  iment. 

El  Paso  Coui  ty. 

Jefferson  County. 

Colorado  Spflngs. 

Aurora 

Pueblo 

Denver 

Lakewood 

Others  


3each. 


laneim . 

n  Francis(  o 
heJ^..... 
r4*  total.  . 


Connecticut   tbtal 

State  government 

Waterbury 

Bridgeport 

Hartford    . 

Stamford  . 

New  Haven 

Others 

Delaware  tota 

State  goveri  .ment 

New  Castle 

Others    

District  of  Colombia 

State  goveri  .ment 

Others    ... 
Florida  total 

State  government 

Orange  Coui  ty 

Dade  Count; 

Pinellas  Cov  nty 

Broward  Coqnty 

Palm  Beach 

Hillsborough 

Polk  Count; 

Jacksonville 

Fort  Lauderdale 

Orlando    . 

Hialeah    . 

Tampa    . . 

Hollywood 

St. 

Miami 

Others 

Georgia   total 

State   government 

Fulton 

De  Kalb  County 

Savannah 


Petersbi  rg 
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County 

total. 


County.. 
County. 


»49, 

12, 

1, 

1, 
1, 


seg 

441 
440 
052 
362 
601 
1.269 
457 
673 
324 
8,216 
332 
851 
411 
663 
307 
793 

63 
395 
106 

90 

247 

3,868 

60 

63 
162 

81 
392 
118 
478 
162 
110 

no 

93 

450 

100 

149 

1,524 

8,676 

6,765 

2.358 

117 

97 

191 

93 

98 

1,140 

121 

1,549 

6,548 

3,510 

131 

244 

264 

156 

206 

2,038 

1,990 

906 

130 

254 

653 

653 

0 

058 

815 

334 

545 

325 

369 

372 

332 

177 

738 

332 

219 

110 

308 

176 

263 

663 

082 

416 

845 

646 

491 

123 


1. 
1. 

18. 
7, 


6. 

10, 

3, 
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Justice  system  Improvements  bill — ^Part  D 
formula  grant  applications — Continued 

Georgia — Continued 

Macon  $104 

Columbus    290 

AUanta    924 

Others 3,991 

Hawaii  Total 2,018 

State  government 962 

Honolulu   County 779 

Others    277 

Idaho  Total 1.719 

State  government 779 

Others    940 

nilnols  total 23.867 

State  government 7,605 

Du  Page  County 204 

Cook  County 3,417 

Win  County 96 

Lake  Coimty 167 

Kane  County 102 

St.  Clair  County 103 

Peoria 151 

Chicago 6,060 

Bockford  .- 116 

Others 5.846 

Indiana    total 11.213 

State   government 4,  318 

Lake  County 545 

Allen  County 250 

Evansville    178 

Gary 260 

Port  Wa3me 187 

Indianapolis 1491 

Hammond 143 

South  Bend 149 

Others 3.692 

Iowa  total 6.042 

State  government 2,  430 

Polk  County 340 

Des  Moines 293 

Cedar  Rapids 108 

Others . 2,872 

Kansas  total 4.  815 

State  government 2,  215 

Sedgwick  County 222 

Topeka 142 

Wichita 275 

Kansas  City 173 

Others 1,788 

Kentucky  total 7, 155 

State   government 3,211 

Jefferson  County 613 

Lexington-Fayette 356 

LoulsvUle 742 

Others 2,233 


Louisiana  total 

State   government 

Jefferson  Parish 

Shreveport 

New  Orleans 

Baton  Rouge  Metro. 
Others 

Maine  total 

State  government 

Others 


Maryland  total 

State  government 

Prince  George's  County. 

Baltimore  County 

Anne  Arundel  County.. 

Montgomery  County 

Baltimore 

Others    


Massachusetts  total  _. 
State  government  .. 
Plymouth   County 

Essex    County    

Worcester    County 
Bristol   County   ... 
Middlesex  County  . 
Hampden    County 

Norfolk  County 

Springfield    

Pall   River    

Boston 

New  Bedford   

Cambridge    

Worcester  _ 


CXXIV- 


-1260— Part  16 


8.034 

3.  160 

447 

173 

1.264 

468 

2.522 

2.234 

1.185 

1.049 

9.304 

4,948 

632 

617 

239 

661 

1,784 

623 

13,  235 

3.729 

191 

311 

281 

149 

650 

282 

195 

171 

122 

2.403 

110 

161 

204 


Others 

Michigan  total 

State  government 

Macomb  County  ____ 

Ingham  Co\inty 

Wayne  County 

Genesee    County 

Oakland  County 

Kent  County 

T  Arising 

Flint 

Detroit 

Warren   

Livonia  

Grand   Rapids   

Ann  Arbor 

Others 

Minnesota  total 

State  government 

Ramsey  County 

Hennepin  County 

St.  Paul 

Minneapolis    

Others 

Mississippi  total 

State  government 

Jackson    

Others 

Missouri  total 

State  Government-.. 

Jackson  County 

St.  Louis  County 

Springfield  

Kansas  City 

Independence   

St.  Louts 

Others 

Montana  total 

State  Government... 
Others 

Nebraska  total 

State  Government... 

Douglas  County 

Lincoln 

Omaha 

Others  

Nevada  total 

State  Government- 
Clark  County 

Las  Vegas 

Others 


New  Hampshire  total. 
State  Government.. 
Others 


New  Jersey  total 

State  Government.. 

Passaic  County 

Camden  County 

Union  County 

Bergen  County 

Middlesex  County.. 
Burlington  County- 
Hudson  County 

Morris  County 

Essex   County 

Monmouth  County. 

Mercer  County 

Ocean  County 

Trenton 

Newark 

Elizabeth    

Jersey  City 

Paterson  

Others 


New  Mexico  total 

State  Government. 
Bernalillo  County.. 

Albuquerque 

Others 


New  York  total 

State  government 

Onondaga  County 

Erie  County 

Suffolk  County 

Albany  County 

Rockland  County 

Nassau  County 

Westchester  County- 
Monroe  County 


$4,886 

20.220 

5.532 

361 

IBS 

1.944 

385 

651 

261 

165 

227 

3.171 

149 

96 

317 

107 

6.879 

8.271 

2.643 

493 

783 

387 

638 

3.427 

4,948 

2.257 

283 

3,409 

10, 074 

3,  190 

503 

813 

97 

983 

91 

1.820 

2.578 

1,576 

692 

884 

3,260 

1,355 

274 

190 

443 

998 

1,371 

386 

415 

156 

415 

1,715 

684 

1,031 

16. 186 

4,274 

263 

290 

322 

366 

433 

176 

370 

142 

997 

150 

260 

133 

161 

814 

126 

388 

170 

6,364 

2.463 

1,273 

119 

434 

637 

41,  994 

10.628 

314 

604 

1.620 

140 

las 

2,185 
650 
410 


Oneida  County 

Syracuse 

Albany 

Yonkers 

Rochester 

Buffalo 

New  York 

Babylon  Town 

Tonawanda  Town 

Smitbtown  Town 

Amerst  Town 

Hiintlngton  Town 

North  Hempstead  Town. 

Brookhaven  Town 

Cheektowaga  Town 

Isllp  Town 

Hempstead  Town 

Oyster  Bay  Town 

Others  


•87 
IM 

van 

™  SSI 

410 

19. 848 

6 

» 

S 

4S 

4 

SB 

,    11 

38 

9 

38 

10 

4.3S6 

North  Carolina  total 11,493 

State  government . 6, 610 

Wake  County M 

Guilford  County 134 

Mecklenburg  County S16 

Charlotte 840 

Winston-Salem 334 

Raleigh 164 

Durham .—  US 

Greensboro 380 

Others 3.274 

North  Dakota  toUl 1,358 

State   government .  486 

Others 883 

Ohio  total 32.  674 

State  Government 6,704 

Cuyahoga  County 1. 735 

Stimmlt  County 337 

Lucas  County 616 

Hamilton  County 514 

Montgomery  County 401 

Franklin  County SU 

Mahoning  County 108 

Lorain  County .    196 

Stark  County IT4 

Akron 398 

Toledo ,  447 

Columbus 858 

Dayton ' ttl 

Cleveland . .. —  1,908 

Youngstown __-  167 

Cincinnati 886 

Canton 134 

Others 6. 484 


Oklahoma  total 

State  Government. 
Oklahoma  County. 

Tulsa  County 

Oklahoma  City 

Tulsa 

Others 


Oregon  total 

State  Government.. 
Multnomah  County. 

Portland 

Others 


Pennsylvania  total 

State  Government 

Lancaster  County 

Bucks  Coimty 

Westmoreland  County. 

Allegheny  County 

Luzerne  County 

Delaware  County 

York  County „ 

Berks  County 

Lehigh  County 

Chester  Coxmty 

Montgomery  County 

Erie  County 

Allentown 

Pittsburgh 

Philadelphia 

Erie 

Others 


Rhode  Island,  total 

State   government. 

Providence 

Others 


6,726 

2.637 

199 

305 

570 

416 

1.700 

6,144 

2,052 

566 

444 

3,083 

35,057 

0,067 

ISO 

354 

140 

838 

lis 

803 

113 

136 

113 

108 

S17 

180 

88 

816 

6.837 

98 

5.665 

1.967 

1.147 

100 

880 
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Etouth  CaroUna,  total $5, 947 

State  government 2,864 

Greenville   County . 273 

Cbarleeton  County 108 

Columbia  142 

Otbers 2,480 

South  Dakota,  total 1,442 

State  government 684 

Otbers 768 

Tennewee,  total 8,816 

State  government 3,317 

Sielby  Coimty 663 

Hamilton  County 220 

Knox  Coimty 168 

Mempbla 987 

Cbattanooga   264 

NasbvlUe-Davldson  887 

E^noxvllle 230 

Otbers 2,140 

Texas,  total 26,862 

State  government 8, 124 

El  Paso  Covinty 163 

Bexar  County 483 

Tarrant  County 424 

Dallas  County i,  033 

Harris  County i,  726 

Travis  County 268 

San  Antonio 868 

Waco  ill 

El  Paso 296 

Fort   Worth 636 

Oarland 94 

Amarlllo  131 

Beaimiont 122 

Austin 387 

Dallas    1,360 

Corpus  Cbrlstl 219 

Houston   a,  100 

Arlington  m 

Irving   76 

Lubbock  144 

Otbers 7,086 

Utah,  total 2,640 

State  government 1, 119 

Salt  Lake  County 392 

Salt  Lake  City 282 

Otbers 747 

Vermont,  total I.."  997 

State  govenunent 726 

Otbers 271 

VlrglnU  total ..'..'.  10,619 

State  Government 6,104 

Fairfax  Cotmty 843 

Norfolk  400 

Alexandria . aas 

VlrglnU  Beach aes 

Hampton   152 

Richmond   494 

Chesapeake  191 

Portsmouth  141 

Newport  News 298 

Roanoke  ua 

Others .. . 2,467 

Washington  total I  7I506 

State  Government 2!  688 

Snohomish  County '  170 

King  County gig 

Spokane   County 192 

Pierce   County 277 

Spokane  141 

Seattle 935 

Taooma 195 

Others 2  121 

West  Virginia  total I"I  aleoo 

State  Government I'sso 

°^*" l."970 

Wlaoonfln  total 9,m8 

State  Government 3, 177 

Milwaukee  County 'gso 

Dane  County 286 

Waukesha  County m 

Madison   ..._  i9g 

Milwaukee  1,263 

Otbers 8,834 

Wyoming   total 795 

State  Government 377 

Otbers . 4ig 


3NAL  RECORD— SENATE 


nr.  APPLICATION   FUNDS 

Mr.  KE  fNEDY.  Mr.  President,  the  biU 
authorizes  each  State  to  receive  $300,000 
for  applici  tion  preparation  and  adminis- 
tration, from  this  $300,000  the  State 
must  prov  de  at  least  $50,000  to  the  State 
Judicial  C  oordinating  Committee  on  a 
match-fre$  basis.  Of  the  remaining 
$250,000,  (150,000  is  match-free  and 
$100,000  tiust  be  matched  on  a  50-50 
basis. 

In  add:  bion,  the  State  receives  an 
amount  e<  ual  to  7.5  percent  of  its  total 
block  grar  t  D  allocation  for  application 
preparatio  1  and  administration.  Of  this 
amount,  eich  eligible  jurisdiction  must 
get  an  ami  iimt  equal  to  7.5  percent  of  its 
own  blocl  grant  entitlement— $25,000 
is  match-1  ree,  with  the  remainder  to  be 
matched  c  n  a  50-50  basis.  Whatever  is 
left  of  thii  amount  must  be  matched  by 
the  State. 

The  goil  of  this  part  is  to  restrict 
needless  and  wasteful  overhead  absent 
some  form!  of  local  commitment  toward 
planning.  St  is  Important  to  point  out 
that  if  thJ  State  and  eligible  units  of 
local  govei  nment  provide  the  matching 
funds  reqi  Ired,  the  total  amount  made 
available  Jjor  these  purposes  will  be  ap- 
proximatefcr  52  million  dollars — virtually 
the  same  tbtal  as  is  foimd  in  current  law. 
The  crucial  difference  of  course,  is  the 
requirement  of  increased  local  spending. 

None  of  these  application  or  adminis- 
tration fulids  come  out  of  the  formula 
grants  ap]  ropriation. 

rV.    NATIONA|.    PKIORITT    GRANTS     ($138,000,000) 
(aO%   tr  AVAILABLX  ACTION  MONXT) 

The  na  ional  priority  grants  are  a 
major  inn>vation. 

Under  t  le  priority  grant  provisions, 
the  Office  <  f  Justice  Assistance,  Research 
and  Statij  !;ics  is  directed,  after  consul- 
tation wit  I  the  National  Institute,  Bu- 
reau of  Crbiinal  Justice  Statistics,  State 
and  local  governments,  representatives 
of  the  various  components  of  the  crimi- 
nal justice  system,  and  others,  to  estab- 
lish voluntory  programs  and  projects  for 
funding,  vhich  programs  have  shown, 
through  re  tearch,  demonstration  or  eval- 
uation, to  be  particularly  effective  in 
improving  the  justice  system  and/or  re- 
ducing criine.  The  priorities  are  estab- 
lished for  iip  to  3  years  but  are  subject 
to  annual  ]re view.  Local  jurisdictions  or 
organizati4  ns  voluntarily  may  apply  for 
financial  a  ssistance  under  this  part  and 
may  be  avf  arded  up  to  50  percent  of  the 
cost  of  thi !  priority  program  or  project 
from  LEA\  priority  grant  funds.  The 
other  50  percent  can  come  from  block 
grant  funds,  general  revenue  sharing 
funds.  State  and  local  appropriations,  or 
any  other  I  sources  of  funds  available — 
thus,  ther^  is  a  50-percent  match  but 
the  match  need  not  come  from  State  or 
local  sources.  National  priority  grants 
will  be  awarded  on  a  competitive  basis 
and  can  b^  awarded  for  a  maximum  3- 
year  perlol. 

Mr.  Pr(  iident,  this  innovative  ap- 
proach to  jEAA  spending  Is  designed  to 
strike  a  careful  balance  between  those 
advocating;  greater  local  control  of  LEAA 
moneys  anU  those  still  desirous  of  more 
Federal  lei  dership.  The  priority  grants 
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approach  is.  [  believe,  a  worthy  model 
for  other  rev  ;nue-sharing  programs.  It 
is  purely  voluntary;  it  is  competitive— 
thus  assuring  funding  of  the  most  quali- 
fied applications;  and,  above  all,  it  pro- 
vides for  the  type  of  Federal  leadership 
too  long  absent  from  the  program. 
Model  LEA/  projects — such  as  the 
career  criming  program  and  witness  as- 
sistance program — are  encouraged  and 
are  assured  ^f  continued  funding  and 
support. 

VI.   DlfecRETIONAXT   GRANTS 

Discretionary  grants  are  also  a  signif- 
icant feature!  of  the  new  bill.  These 
funds  are  to  be  used  primarily  to  fund 
programs  for  omproving  the  justice  sys- 
tem, which  programs  might  not  other- 
wise be  undertaken  under  the  block 
grant  or  prioBity  grant  programs.  These 
grants  are  made  at  the  discretion  of 
LEAA.  There  is  no  matching  require- 
ment and  the  grants  may  fund  projects 
for  up  to  3  yefers— with  an  additional  2- 
year  funding  Period  allowed  if  the  local- 
ity subsequenUy  picks  up  50  percent  of 
the  cost,  thai  is,  a  50-percent  match 
for  the  additipnal  2-year  period  only. 

Vn.    ADTHORIZATION    LEVEL 

Mr.  President,  the  authorization  level 
in  this  legislaaon  is  $825  million  per  yeaf 
for  fiscal  yekr  1980,  1981,  1982.  and 
1983— $3.3  billion  total.  It  is,  of  course, 
possible  that  actual  appropriations  will 
not  rise  to  the  $825  million  dollar  level- 
currently  thel  LEAA  appropriation  is 
only  $641  minion.  If  the  appropriation 
does  not  exceed  current  fiscal  1979  levels, 
all  States  will  pe  held  "harmless"  at  their 
1979  levels— iii  the  event  that  the  appro- 
priation actually  falls  below  current 
levels,  all  States  will  receive  assistance 
on  the  basis  of  a  population  formula 
only,  as  they  d  o  now. 

I  frankly  question  the  relatively 
limited  amour  t  of  this  statutory  authori- 
zation but  ha\  e  reluctantly  agreed  to  the 
request  of  OHce  of  Management  and 
Budget  to  hoH  the  line  at  $825  million. 
The  fact  is,  Mr.  President,  that  nei- 
ther the  exiKJutive  branch  nor  the 
Congress  havs,  in  recent  years,  given 
LEAA  the  flnj  ncial  support  necessary  to 
make  the  proi  [ram  effective.  I  am  aware 
that  such  rel  ictance  can  be  traced  to 
LEAA's  quest  enable  past  performance 
record  and  tbe  lack  of  faith,  held  by 
many,  concerhing  the  program.  But  if 
the  Justice  Sy  stem  Improvements  Act  is, 
indeed,  to  part  company  with  the  past 
and  provide  n(  w  directions  and  improve- 
ments it  is  essential  that  it  not  be 
stopped  at  tlie  outset  with  a  limited, 
barebones  app  ropriation.  It  is  ironic  that 
the  LEAA  piDgram  has.  perhaps,  the 
broadest  mam  late  of  any  Federal  finan- 
cial assistance  program — criminal  justice 
improvement— yet  receives  less  funding 
than  any  of  these  other  programs. 

Indeed,  if  history  provides  any  indi- 
cation, even  the  statutory  authorizatiisn 
of  $825  million  is  in  jeopardy.  Mf. 
President,  I  o  ler  the  following  table  to 
demonstrate  he  vast  discrepancy  be- 
tween LEAA  amounts  authorized  and 
actually  appri  priated,  and  I  ask  unani- 
mous consent  that  the  table  be  printed 
in  the  Record 
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There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

LEAA  AUTHORIZATIONS  AND  APPROPRIATIONS,  1969-88 
(Thousinds  omittedl 


Amount 

Amount  ap- 

Fiscal year 

authorized 

propriated  > 

Percent' 

19S9 - 

}100, ill 

163,000 

1970 

300,000 

268, 119 

325. 59 

1971 - 

6S0,000 

529,000 

97.30 

1972 - 

1, 150, 000 

698, 919 

32.12 

1973 

1, 750, 000 

855.  597 

22.42 

1974 

1,000,000 

870,675 

1.76 

1975 

1,000.000 

895,000 

2.79 

1976 

1,250,000 

809,638 

(9.54) 

Transition  quarter'... 
1977 - 

220  000 

204  960 

880,000 

753,000 

'(700) 

Total.— 

8,300,111 

5,947,908  .. 

>  Includes  approprlati  ns  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

:  Percent  increase  or  decrease  in  appropriations  from  year  to 
year. 

iJuly  1  toSept.  30,  1976. 

<  Compared  to  fiscal  year  1976. 

Mr.  KENNEDY.  Mr.  President,  the 
Justice  System  Improvements  Act  sim- 
ply cannot  work  if  the  amounts  appro- 
priated do  not  closely  approximate — at 
a  minimum — the  amounts  authorized.  If 
necessary,  I  will  recommend,  after  hear- 
ings on  the  bill,  an  increase  in  the  au- 
thorization to  assure  adequate  fimding 
of  the  program. 

Mr.  President,  I  believe  that  this  leg- 
islation is  a  major  forward  step  in  the 
Federal  Government's  commitment  to 
help  States  and  units  of  local  govern- 
ments in  the  war  against  crime.  The  bill 
can  still  be  improved,  and  I  look  for- 
ward with  anticipation  to  the  hearings 
and  debate  over  the  next  few  months 
because  I  believe  that  we  can  do  an  even 
better  job.  What  is  needed  during  the 
months  ahead  is  the  valuable  input  of 
those  manning  the  front  line  in  the  bat- 
tle against  crime — the  police,  members 
of  the  judiciary,  corrections  officials, 
district  attorneys,  and  the  defense  bar. 
I  also  hope  to  hear  from  the  Governors, 
mayors,  county  ofiQcials,  criminal  justice 
planners  and  all  those  who  have  a  very 
real,  dedicated  interest  in  seeing  the 
LEAA  program  work.  Initial  responses 
to  the  act  have  been  quite  favorable:  I 
believe  that  the  Senate  hearings  on  the 
bill  will  serve  to  strengthen  the  proposal 
even  further. 

I  am  convinced  that  a  point  has  now 
been  reached  where  effective  reform  of 
the  Federal  Law  Enforcement  Assist- 
ance Administration  is  nearing  reality 
after  more  than  a  decade  of  waiting.  The 
Justice  System  Improvements  Act 
makes  the  fundamental  changes  neces- 
sary if  LEAA  is  to  wage  a  more  effective 
war  on  crime.  It  attempts  to  answer  the 
critics  by  structuring  and  refining  the 
Federal  role  in  combating  crime.  It  in- 
corporates structural  and  administra- 
tive changes  I  and  others  have  long 
urged. 

Mr.  President,  despite  past  LEAA  fail- 
ures I  do  not  believe  that  we  should 
abandon  the  potential  for  leadership 
that  the  Federal  Law  Enforcement  As- 
sistance program  holds.  We  need  LEAA. 

•Jf'ther  than  throwing  out  the  good 
With  the  bad;  rather  than  sacrificing 
liEAAs  potential  for  achievement  and 
success  on  the  basis  of  a  past  record  ot 


poor  performance  in  some  areas;  rather 
than  simply  throwing  up  our  hands 
about  the  Nation's  crime  problem  and 
saying — ^like  we  do  about  the  weather — 
while  we  care,  there  is  not  much  that 
W3  can  do,  we  must  reshape  and  restruc- 
ture LEAA  to  fulfill  the  country's  objec- 
tives and  expectations.  LEAA  needs  to  be 
reformed,  and  the  Justice  System  Im- 
provements Act  goes  a  long  way  in 
achieving  that  reform.  I  urge  its  enact- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Justice  System  Improve- 
ments Act  and  the  accompanying  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3270 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Justice  System  Im- 
provement Act  of  1978". 

Sec.  2.  Title  I  of  the  Omnibus  <3rlme  (Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended. 
Is  amended  to  read  as  f oUows : 

Title  I — Justice  System  Improvement 

The  Congress  finds  and  declares  that  the 
high  incidence  of  crime  In  the  TTnlted  States 
Is  detrimental  to  the  general  welfare  of  the 
Nation  and  its  citizens,  and  that  criminal 
justice  efforts  mtist  be  better  coordinated, 
intensified,  and  made  more  effective  and 
equitable  at  all  levels  of  government. 

Congress  further  finds  that  Juvenile  delin- 
quency constitutes  a  growing  threat  to  the 
national  welfare  requiring  immediate  and 
comprehensive  action  by  the  Federal  Gov- 
ernment to  reduce  and  prevent  delinquency 
by  developing  and  implementing  effective 
programs  to  improve  the  quality  of  Juvenile 
justice  In  the  United  States. 

Congress  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  gather  and  disseminate  accurate 
and  comprehensive  Justice  statistics,  and  to 
evaluate  methods  of  preventing  and  reduc- 
ing crime. 

Congress  further  finds  that  although 
crime  is  essentially  a  local  problem  that 
must  be  dealt  with  by  State  and  local  gov- 
ernments, the  financial  and  technical  re- 
sources of  the  Federal  Government  should  be 
made  available  to  support  such  State  and 
local  efforts. 

Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being  of 
Its  citizens  depend  on  the  establishment  and 
maintenance  of  viable  and  effective  Jiutice 
systems  which  require:  (1)  S3ntematlc  and 
sustained  action  by  Federal,  State  and  local 
governments:  (2)  greater  continuity  in  the 
scope  and  level  of  Federal  assistance;  and 
(3)  continuing  efforts  at  all  levels  of  govern- 
ment to  streamUne  programs  and  upgrade 
the  functioning  of  agencies  responsible  for 
planning,  implementing  and  evaluating  ef- 
forts to  improve  justice  systems. 

It  Is  therefore  the  declared  policy  of  the 
Congress  to  aid  State  and  local  governments 
In  strengtheninK  and  Improving  their  sys- 
tems of  criminal  Justice  by  providing  finan- 
cial and  technical  assistance  with  maximum 
certainty  and  minimum  delay.  It  is  the  pur- 
pose of  this  title  to  (1)  authorize  funds  for 
the  benefit  of  States  and  units  of  general 
local  government  to  be  used  to  strengthen 
their  criminal  Justice  and  Juvenile  Justice 
systems:  (2)  deyelop  and  find  new  methods 
and  programs  to  enhance  the  effectiveness  of 
criminal  Justice  agencies;  (3)  support  the 
development  of  city,  county  and  Statewide 
priorities  and  programs  to  meet  the  prob- 
lems confronting  the  justice  system;  (4)  re- 


duce court  congestion  and  trial  delay;  (6) 
support  community  anti-crime  efforts;  (8) 
improve  and  modernize  the  correctional  sys- 
tem; (7)  encourage  the  tindertaking  of  in- 
novative projects  of  recognised  importance 
and  effectiveness;  (8)  encourage  the  devel- 
opment of  basic  and  applied  research  di- 
rected toward  the  improvement  of  dvU. 
criminal  and  JuvenUe  justice  systems  and 
new  methods  for  the  prevention  and  reduc- 
tion of  crime  and  the  detection,  apprehen- 
sion and  rehabiUtation  of  criminals;  (9)  en- 
courage the  collection  and  analysis  of  statis- 
tical information  concerning  crime,  juvenUa 
deUnquency,  civil  disputes  and  the  operation 
of  Justice  systems:  and  (10)  support  man- 
power development  and  training  efforts.  It  la 
ftirther  the  poUcy  of  the  Congress  that  the 
Federal  assistance  made  available  under  this 
title  not  be  utilized  to  reduce  the  amount  of 
State  and  local  financial  support  for  crimi- 
nal Justice  activities  below  Uie  level  of  such 
support  prior  to  the  avallabUlty  of  such  as- 
sistance. 

Part  A — Law  Enforcement  Assistance 
Administration 

Sec.  101.  There  is  hereby  established  within 
the  Department  of  Justice  under  the  direct 
authority  of  the  Attorney  General,  a  Law 
Enforcement  Assistance  Administration 
(hereinafter  referred  to  in  this  title  as  the 
"Administration") .  The  Administration  shaU 
be  under  the  direction  of  an  Administrator, 
who  shall  be  appomted  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  such  other  Deputy  Administrators  as 
may  be  designated  by  the  Attorney  General. 
The  Administrator  shall  have  final  authority 
over  all  grants,  cooperative  agreements,  and 
contracts  awarded  by  the  Administration. 
The  Administrator  shaU  report  to  the  Di- 
rector of  the  Office  of  Justice  Assistance, 
Research  and  Statistics  established  under 
Section  801  of  this  title. 

Sec.  102.  The  Administrator  shaU — 

(a)  provide  funds  to  eligible  States  and 
units  of  local  government  pursuant  to  Part 
D  of  this  title  In  order  to  finamce  programs 
approved  in  accordance  with  the  provisions 
of  this  title; 

(b)  recognize  national  criminal  justice 
priorities  established  by  the  Office  of  Justice 
Assistance.  Research  and  Statistics  In  accord- 
ance with  Parts  E  and  F  of  this  title.  Inform 
States  and  units  of  local  government  con- 
cerning such  priorities  and  award  and  allo- 
cate funds  among  the  eligible  States,  units 
of  local  government,  and  public  and  private 
nonprofit  organizations  according  to  the  cri- 
teria and  on  the  terms  and  conditions  deter- 
mined by  the  Administration  to  be  consistent 
with  Parts  E  and  F  of  this  title; 

(c)  publish  and  disseminate  Information 
on  the  condition  and  progress  of  the  criminal 
Justice  system  and  establish  and  carry  on  a 
specific  and  continuing  program  of  coopera- 
tion with  the  States  and  units  of  l(x»l  gov- 
ernment designed  to  encourage  and  promote 
consultation  and  coordination  concerning 
decisions  made  by  the  Administration  affect- 
ing State  and  local  criminal  Justice  priorities; 

(d)  cooperate  with  and  render  technical 
assistance  to  States,  units  of  legal  govern- 
ment and  other  public  and  private  organi- 
zations or  international  agencies  Involved  In 
criminal  Justice  activities; 

(e)  exercise  the  powers  and  functions  set 
out  in  Part  H; 

(f)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Administrator 
pursuant  to  this  title. 

Sec.  103.  (a)  There  Is  established  In  the 
Law  Enforcement  Assistance  Administration 
the  Office  of  Community  Anti-Crime  Pro- 
grams (hereinafter  In  this  section  referred  to 
as  the  "Office").  The  Office  shall  be  under 
the  direction  of  the  Administrator  and 
shall— 

(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups 
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(A)  apply  for  grants  which  encourage 
community  and  citizen  participation  in 
crime  prevention  and  criminal  Justice  activ- 
ities; and 

(B)  participate  In  the  formula  grant  ap- 
plication process  piirsuant  to  Section  402 (i) 
of  this  title; 

(a)  coordinate  Its  activities  with  ACTION 
and  with  other  Federal  agencies  and  pro- 
grams, Including  the  Community  Relations 
Service  of  the  Department  of  Justice,  which 
are  designed  to  encourage  and  assist  citizen 
participation  in  criminal  jtistlce  activities: 

(3)  provide  InfOTmatlon  on  successful  pro- 
grams of  citizen  and  community  participa- 
tion to  citizen  and  community  groups; 

(4)  review,  at  Its  discretion,  formula  grant 
applications  submitted  under  Section  403  of 
this  title  In  order  to  assure  that  the  require- 
ments for  citizen,  nelghborhod  and  commu- 
nity participation  In  the  application  process 
have  been  met;  and 

(6)  make  recommendations,  after  consul- 
tation with  citizen,  neighborhood  and  com- 
mimlty  organizations,  to  the  Director  of  the 
Office  of  Justice  Assistance,  Research  and 
Statistics  for  the  designation  of  effective 
community  anti-crime  programs  for  funding 
as  National  Priority  Grants  under  Part  E 
and  Discretionary  Orants  under  Part  F. 

(b)  The  Administration  is  authorized  to 
make  grants  to  be  administered  by  the  Office 
of  Community  Antl-Crlme  Programs — 

(1)  for  the  encouragement  of  neighbor- 
hood and  community  participation  in  crime 
prevention  and  public  safety  efforts  and 
for  program  development  and  technical 
assistance  designed  to  encourage  such 
participation; 

(2)  for  the  development  of  comprehensive 
and  coordinated  crime  prevention  programs; 
and 

(3)  for  technical  assistance  designed  to 
encourage  neighborhood  and  community 
participation  In  crime  prevention  and  pub- 
lic safety  efforts. 

(c)  In  carrying  out  the  functions  under 
this  part  the  Administrator  shall  make  ap- 
propriate provision  for  coordination  among 
neighborhoods  and  for  consultation  with 
locally  elected  officials. 

Past  B — National  Imhtituti;  or  Justick 
Sec.  301.  It  Is  the  purpose  of  this  part 
to  establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the  pur- 
pose of — 

(a)  improving  Federal,  State  and  local 
criminal,  civil  and  Juvenile  Justice  systems; 

(b)  preventing  and  reducing  crimes  and 
unnecessary  civil  disputes;  and 

(c)  insuring  citizen  access  to  appropriate 
dispute-resolution  forums.  The  Institute 
shall  have  authority  to  engage  in  and  en- 
ooiirage  research  and  development  to  im- 
prove and  strengthen  criminal,  civil  and 
Juvenile  Justice  systems  and  to  disseminate 
the  results  of  such  efforts  to  Federal,  State, 
and  local  governments,  to  develop  alterna- 
tives to  Judicial  resolution  of  disputes,  to 
evaluate  the  effectiveness  of  programs  funded 
under  this  title,  to  develop  new  or  improved 
approaches  and  techniques,  to  Improve  and 
strengthen  the  administration  of  Justice,  and 
to  identify  programs  or  projects  carried  out 
under  this  title  which  have  demonstrated 
success  In  Improving  the  quality  of  Justice 
systems  and  which  offer  the  likelihood  of 
success  If  continued  or  repeated. 

Sic.  a03.  (a)  There  Is  established  within 
the  Department  of  Justice,  under  the  direct 
authority  of  the  Attorney  General,  a  National 
Institute  of  Justice  (hereinafter  referred  in 
this  part  as  the  "Institute") . 

(b)  The  Institute  shall  be  headed  by  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  In 
justice  research.  The  Director  shall  have  final 
authority  over  all  grants,  cooperative  agree- 
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ments,  and  cohtracts  awarded  by  the  Insti- 
tute. The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director;  nor  .shall  the  Director  hold  any 
office  In,  or  acp  in  any  capacity  for,  any  or- 
ganization, agency,  or  institution  with  which 
the  Institute  biakes  any  contract  or  other 
arrangement  vnder  this  Act.  The  Director 
shall  report  td  the  Director  of  the  Office  of 
Justice  Assistance,  Research  and  Statistics 
Ider  Section  801  of  thU  title. 
Utute  is  authorized  to: 
mts  to,  or  enter  into  coopera- 
tive agreemedts  or  contracts  with,  public 
agencies,  institutions  of  higher  education, 
ktions,  or  individuals  to  con- 
demonstrations,  or  special 
projects  pertaining  to  the  purposes  described 
in  this  part,  afid  provide  technical  assistance 
support  of  tests,  demonstra- 
:lal  projects; 
or  authorize  multi-year  and 
Search  and  development  con- 
rts  of  the  civil,  criminal  and 
Juvenile  Justice  systems  in  an  effort  (1)  to 
Identify  alteraatlve  programs  for  achieving 
system  goals,  T(  11)  to  provide  more  accurate 
information  ori  the  causes  and  correlates  of 
crime,  (ill)  t^  Improve  the  functioning  of 
the  criminal  Justice  system  and  (iv)  to  de- 
velop new  methods  for  the  prevention  and 
reduction  of  krlme,  the  detection  and  ap- 
prehension of  criminals,  the  expeditious, 
efficient,  and  |  fair  disposition  of  criminal 
cases,  the  reduction  in  the  need  to  seek  court 
jlvil  disputes,  and  the  develop- 
late  corrections  facilities  and 
IS  of  correction.  In  carrying 
Ions  of  this  subsection  the  In- 
luest  the  assistance  of  both 
irate  research  agenlces; 

the  effectiveness  of  projects 
irrled  out  under  this  part; 

where  appropriate,  the  pro- 
>Jects  carried  out  under  this 
line  their  Impact  upon  the 
ilnal,  civil  and  Juvenile  Justice 
\t  to  which  they  have  met  or 
the  purposes  and  policies  of 
this  title,  andi  disseminate  such  Information 
to  State  agenales  and,  upon  request,  to  units 
of  general  loabi  government; 

(5)  make  |  recommendations  for  action 
which  can  b«  taken  by  Federal,  State,  and 
local  governiments  and  by  private  persons 
and  organlzaaons  to  improve  and  strengthen 
civil,  criminai  and  juvenile  Justice  systems: 

(6)  provldelresearch  fellowships  and  clini- 
cal internships  and  carry  out  programs  of 
training  and  Special  workshops  for  the  pres- 
entation and!  dissemination  of  information 
resulting  froi*  research,  demonstration,  and 
special  projects  including  those  authorized 
by  this  part; 

(7)  collect  and  disseminate  information 
obtained  by  he  Institute  or  other  Federal 
agencies,  puUUc  agencies,  institutions  of 
higher  educat  Ion,  or  private  organizations  re- 
lating to  the  ]  urposes  of  this  part; 

(8)  serve  a  i  a  national  and  International 
clearinghouse  of  the  exchange  of  informa- 
tion with  rei  pect  to  the  purposes  of  this 
part; 

(9)  submit  a  biennial  report  to  the  Presi- 
dent and  Coitress  on  the  state  of  justice  re- 
search. This  teport  shall  describe  significant 
achlevementsjand  identify  areas  needing  fur- 
ther study.  Cither  Federal  agencies  involved 
in  Justice  research  shall  assist,  upon  request. 
In  preparation  of  this  report; 

(10)  after  I  consultation  with  appropriate 
agencies  and  officials  of  States  and  units  of 
local  governn^ent,  make  recommendations  to 
the  Director  pf  the  Office  of  Justice  Assist- 
ance, Research  and  Statistics  for  the  designa- 
tion of  progtams  or  projects  which  will  be 
effective  in  li  iproving  the  functioning  of  the 
criminal  justice  system,  for  funding  as  Na- 
tional Prlorlt  f  Grants  under  Part  D  and  Dis- 
cretionary Gi  ants  under  Part  F;  and 
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(11)  encourage,  assist  and  serve  In  a  con- 
sulting capacity  lo  Federal,  State  and  local 
Justice  system  agencies  in  the  development, 
maintenance  andi  coordination  of  criminal, 
civil  and  juvenile  Ijustlce  programs  and  serv- 
ices, r 

(d)  To  insure  tfiat  all  civil,  criminal,  and 
Juvenile  Justice  research  Is  carried  out  in  a 
coordinated  manner,  the  Director  is  author- 
ized to:  I 

(1)  utilize,  wit^  their  consent,  the  serv- 
ices, equipment,  i^ersonnel.  Information  and  ' 
facilities  of  othet  Federal.  State,  local  and 
private  agencies  and  Instrumentalities  with 
or  without  relmbjursement  therefor: 

(2)  confer  with!  and  avail  Itself  of  the  co- 
operation, services,  records  and  facilities  of 
State  or  of  municnal  or  other  local  agencies; 

(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
reqvUred  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
Information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part; 

(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  Government 
in  coordinating  civil.  Juvenile,  and  criminal 
Justice  research  and  development;  and 

(5)  exercise  the  powers  and  functions  set 
out  in  Part  H.       | 

Sec.  203.  A  gr^t  authorized  under  this 
part  may  be  up  co  100  per  centum  of  the 
total  cost  of  eaoi  project  for  which  such 
grant  is  made.  Tpe  Institute  shall  require, 
whenever  feasible!  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought.  1 

Sec.  204.  (a)  ipere  is  hereby  established 
a  National  I^tttute  of  Justice  Advisory 
Board  (the  "Boam").  The  Board  shall  con- 
sist of  twenty-ose  members  who  shall  be 
appointed  by  tl^e  Attorney  General.  The 
members  shall  represent  the  public  Interest 
and  should  be  exiJerlenced  In  the  civil,  crimi- 
nal or  Juvenile  Justice  systems,  including  but 
not  limited  to  representatives  of  States  and 
units  of  local  government,  representatives 
of  police,  courts,  corrections  and  other  com- 
ponents of  the  justice  system  at  all  levels 
of  government,  members  of  the  academic  and 
research  community,  officials  of  neighbor- 
hood and  commimlty  organizations,  and  the 
general  public.  The  Board,  by  majority  vote, 
shall  elect  from  aonong  its  members  a  chair- 
man and  vice-chfilrman.  The  vice-chairman 
is  authorized  to  s  It  and  act  In  the  place  and 
stead  of  the  chai;  'man  in  the  absence  of  the 
chairman.  The  Director  shall  also  be  a  mem- 
ber of  the  Board  1  >ut  shall  not  serve  as  chair- 
man or  vlce-chhlrman.  Vacancies  in  the 
membership  of  <he  Board  shall  not  affect 
the  power  of  tlie  remaining  members  to 
execute  the  fund  Ions  of  the  Board  and  shall 
be  filled  In  the  s  ime  manner  as  in  the  case 
of  the  original  appointment.  The  chairman 
shall  be  provide<l  by  the  Institute  with  at 
least  one  full-tliie  staff  assistant  to  assist 
th2  Board.  The  Administrator  of  the  Law 
Enforcement  Ass  stance  Administration,  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinqv  ency  Prevention,  and  the 
Director  of  the  I  ureau  of  Justice  Statistics 
shall  serve  as  ix  officio  members  of  the 
Board  but  shall  be  Inellgble  to  serve  as 
chairman  or  vice-  chairman. 

(b)  The  Board,  after  appropriate  consulta- 
tion with  repres*  ntatlves  of  State  and  local « 
governments,  ma  y  make  such  rules  respect- 
ing Its  organiza:ion  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  ri  iported  from  the  Board  un- 
less a  majority  o  '  the  Board  assents. 

(c)  The  term  )f  office  of  each  member  of 
the  Board  appelated  under  subsection  (a) 
shall  be  three  jears  except  that  any  such 
member  appoint*  d  to  fill  a  vacancy  occurring 
prior  to  the  expii  atlon  of  the  term  for  which 
his  or  her  predec  >ssor  was  appointed  shall  be 
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appointed  for  the  remainder  of  such  term. 
Terms  of  the  members  appointed  under  sub- 
section (a)  shall  be  staggered  so  as  to  estab- 
lish a  rotating  membership  according  to 
such  method  as  the  Attorney  General  may 
devise.  The  members  of  the  Board  appointed 
under  subsection  (a)  shall  receive  compen- 
sation for  each  day  engaged  in  the  actual 
performance  of  duties  vested  in  the  Board 
at  rates  of  pay  not  in  excess  of  the  dally 
equivalent  of  the  highest  rate  of  basic  pay  set 
forth  in  the  General  Schedule  of  Section 
5332(a)  of  title  5,  United  States  Code,  and 
In  addition  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses. 
No  member  shall  serve  for  more  than  two 
consecutive  terms. 

(d)  The  Board  shall — 

(1)  review  and  make  recommendations  to 
the  Institute  on  activities  undertaken  by  the 
Institute  and  develop  in  conjunction  with 
the  Director  the  policies  and  priorities  of  the 
Institute: 

(2)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Institute  in  the  event  of  a  vacancy; 
and 

(3)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Di- 
rector shall  exercise  such  powers  and  duties 
of  the  Board  as  may  be  delegated  to  the 
Director  by  the  Board. 

Pakt  C — BuEEAU  or  Justice  Statistics 
Sec  301.  It  is  the  purpose  of  this  part  to 
provide  for  an  encourage  the  collection  and 
analysis  of  statistical  information  concern- 
ing crime,  Juvenile  delinquency,  civil  dis- 
putes said  the  operation  of  civil,  juvenile,  and 
criminal  Justice  systems;  and  to  support  the 
development  of  information  and  statistical 
systems  at  the  Federal,  State,  and  local  levels 
to  impr  /e  the  efforts  of  these  levels  of  gov- 
ernment to  measure  and  understand  the 
levels  of  crime.  Juvenile  delinquency,  and 
civil  disputes  and  the  operation  of  the  civil. 
Juvenile,  and  criminal  Justice  systems. 

Sec.  302.  (a)  There  Is  established  within 
the  Department  of  Justice,  under  the  direct 
authority  of  the  Attorney  General,  a  Bureau 
of  Justice  Statistics  (hereinafter  referred  to 
in  this  part  as  "Bureau") . 

(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  have  had  experience  In 
statistical  programs.  The  Director  shall  have 
final  authority  for  all  grants,  cooperative 
agreements,  and  contracts  awarded  by  the 
Bureau.  The  Director  shall  not  engage  in  any 
other  employment  than  that  of  serving  as 
Director:  nor  shall  the  Director  hold  any 
office  in,  or  act  in  any  capacity  for,  any  orga- 
nization, agency,  or  institution  with  which 
the  Bureau  makes  any  contract  or  other  ar- 
rangement under  this  Act.  The  Director  shall 
report  to  the  Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics  estab- 
lished under  section  801. 

(c)  The  Bureau  is  authorized  to— 

(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with,  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  Individuals 
for  purposes  related  to  this  part;  grants  shall 
be  made  subject  to  continuing  compliance 
with  standards  for  gathering  Justice  statis- 
tics set  forth  in  rules  and  regulations  pro- 
mulgated by  the  Director; 

(2)  collect  and  analyze  Information  con- 
cerning criminal  victimization  and  civil 
disputes; 

(3)  collect  and  analyze  data  that  will  serve 
as  a  continuous  and  comparable  national  so- 
cial indication  of  the  prevalence.  Incidence 
rates,  extent,  distribution,  and  attributes  of 
crime.  Juvenile  delinquency  and  civil  dis- 
putes, and  other  statistical  factors  related 
to  crime,  juvenile  delinquency  and  civil  dis- 


putes, in  support  of  national.  State  and  local 
justice  policy  and  decision  making; 

(4)  collect  and  analyze  statistical  Informa- 
tion, concerning  the  operations  of  the  crimi- 
nal, juvenile,  and  civil  justice  systems  at  the 
Federal,  State  and  local  levels; 

(5)  collect  and  analyze  statistical  informa- 
tion, concerning  the  prevalence.  Incidence, 
rates,  extent,  distribution,  and  attributes  of 
crime.  Juvenile  delinquency,  and  civil  dis- 
putes at  the  Federal,  State  and  local  levels: 

(6)  analyze  the  correlates  of  crime.  Juve- 
nile delinquency  and  civil  disputes  by  the 
use  of  statistical  Information,  about  crimi- 
nal. Juvenile  and  civil  Justice  systems  at  the 
Federal,  State  and  local  levels,  and  about  the 
extent,  distribution  and  attributes  of  crime, 
delinquency  and  civil  disputes  in  the  Nation 
and  at  the  Federal,  State  and  local  levels; 

(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  Justice,  crime,  juvenile 
delinquency,  civil  disputes,  criminal  offend- 
ers, and  juvenile  delinquents  In  the  various 
States: 

(8)  establish  national  standards  for  Jus- 
tice statistics  and  for  Insuring  the  reliability 
and  validity  of  justice  statistics  supplied  pur- 
suant to  this  title; 

(9)  maintain  liaison  with  the  Judicial 
branches  of  the  Federal  and  State  Govern- 
ments in  matters  relating  to  justice  sta- 
tistics, and  cooperate  with  the  judicial  branch 
in  assuring  as  much  xiniformity  as  feasible  in 
statistical  systems  of  the  executive  and  Judi- 
cial branches: 

(10)  provide  information  to  the  President, 
the  Congress,  the  judiciary.  State  and  local 
governments  and  the  general  public  on  jus- 
tice statistics: 

(11)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  Jus- 
tice statistics: 

(12)  provide  financial  and  technical  as- 
sistance to  the  States  and  units  of  local 
government  relating  to  collection,  analysis, 
or  dissemination  of  justice  statistics: 

(13)  maintain  liaison  with  State  and  lo- 
cal governments  and  governments  of  other 
nations  concerning  Justice  statistics; 

(14)  cooperate  in  and  participate  with 
national  and  international  organizations  in 
the  development  of  uniform  justice  sta- 
tistics; 

(15)  Insure  conformance  with  security 
and  privacy  regulations  Issued  pursuant  to 
Section  820:  and 

(16)  exercise  the  powers  and  functions 
set  out  in  Part  H. 

(d)  To  Insure  that  all  justice  statistical 
collection,  analysis,  and  dissemination  Is 
carried  out  In  a  coordinated  manner,  the 
Director  is  authorized  to: 

(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  infor- 
mation and  facilities  of  other  Federal.  State, 
local  and  private  agencies  and  Instrumen- 
talities with  or  without  reimbursement 
therefor: 

(2)  confer  with  and  avaU  Itself  of  the  co- 
operation, services,  records  and  facilities  of 
State  or  of  municipal  or  other  local  agen- 
cies: 

(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
title,  and  the  agencies  shall  pro-l-'e  s'lch 
information  to  the  Bureau  as  required  to 
carry  out  the  purposes  of  this  section;  and 

(4)  seek  the  cooperation  of  the  judicial 
branch  of  the  Federal  Government  in  gather- 
ing data  from  civil,  juvenile,  and  criminal 
Justice  records. 

(e)  In  establishing  standards  for  gather- 
ing Justice  statistics  under  this  section,  the 
Director  shall  consult  with  representatives  of 
State  and  local  government.  Including  where 
appropriate,  representatives  of  the  judiciary. 

Sec.  303.  A  grant  authorized  under  this 
part  may  be  use  to  100  per  centum  of  the 


total  cost  of  each  project  fOr  which  mcli 
grant  is  made.  The  Bureau  aball  reqolie 
whenever  feasible  as  a  condition  of  »pprom 
of  a  grant  under  this  part,  that  the  rec^ient 
contribute  money,  faculties,  or  aervlcec  to 
carry  out  the  purposes  for  which  the  gnmt  li 
sought. 

Sec.  304.  (a)  There  is  hereby  established  a 
Bureau  of  Justice  StatisUcs  Advisory  Board 
(the  "Board").  The  Board  shall  consist  of 
twenty-one  members  who  shall  be  appointed 
by  the  Attorney  General.  The  members  Kh^n 
represent  the  public  interest  and  should  In- 
clude representatives  of  States  and  units  of 
local  government,  representatives  of  poUee. 
courts,  corrections  and  other  components  at 
the  Justice  system  at  all  levels  of  govern- 
ment, members  of  the  academic,  researdi 
and  statistics  community,  officials  of  neigh- 
borhood and  community  organizations,  and 
the  general  public.  The  Board,  by  majority 
vote,  shall  elect  from  among  Its  members  a 
chairman  and  vice-chairman.  The  vice- 
chairman  Is  authorized  to  sit  and  act  \n  the 
place  and  stead  of  the  chairman  In  the  ab- 
sence of  the  chairman.  The  Director  shall 
also  be  a  member  of  the  Board  but  shall  not 
serve  as  chairman  or  vice-chairman.  Vacan- 
cies in  the  membership  of  the  Board  utiaii 
not  affect  the  power  of  the  remaining  mem- 
bers to  execute  the  functions  of  the  Board 
and  shall  be  filled  in  the  same  manner  as  In 
the  case  of  the  original  appointment.  Tlie 
chairman  shall  be  provided  by  the  Bureau 
with  at  least  one  full-time  staff  assistant  to 
assist  the  Board.  The  Administrator  of  the 
Law  Enforcement  Assistance  Adminlstratloo. 
the  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  the  Di- 
rector of  the  National  Institute  of  Justice, 
and  the  Director  of  the  Bureau  of  JusUoe 
Statistics  shall  serve  as  ex  officio  members  of 
the  Board  but  shall  be  ineligible  to  serve  as 
chairman  or  vice-chairman. 

(b)  The  Board,  after  appropriate  consulta- 
tion with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing its  organization  and  procedures  as  It 
deems  necessary,  except  that  no  recom- 
mendation shall  be  reported  from  the  BoanI 
unless  a  majority  of  the  Board  assents. 

(c)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (c) 
shall  be  three  years  except  that  any  siidi 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  Terms  of  the  members  appointed  un- 
der subsection  (a)  shall  be  staggered  so  as  to 
establish  a  rotating  membership  according 
to  such  method  as  the  Attorney  General  may 
devise.  The  members  of  the  Board  appointed 
under  subsection  (a)  shall  receive  compen- 
sation for  each  day  engaged  in  the  actual 
performance  of  duties  vested  In  the  Board  at 
rates  of  pay  not  In  excess  of  the  daily  equiva- 
lent of  the  highest  rate  of  basic  pay  set  forth 
in  the  General  Schedule  of  Section  5332(a) 
of  title  S  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses.  No  member 
shall  serve  for  more  than  two  consecutive 
terms. 

(d)  The  Board  shaU— 

(1)  review  and  make  recommendations  to 
the  Bureau  on  activities  undertaken  by  the 
Bureau  and  formulate  and  recommend  to 
the  Director  policies  and  priorities  for  Um 
Bureau: 

(2)  recommend  to  the  President  at  least 
three  candidates  for  the  position  of  Director 
of  the  Bureau  In  the  event  of  a  vacancy;  and 

(3)  carry  out  such  additional  related  fune* 
tions  as  the  Board  may  deem  necessary. 

(e)  In  addition  to  the  powers  and  dutiM 
set  forth  elsewhere  in  this  title,  the  Direc- 
tor shall  exercise  such  powers  and  duties  at 
the  Board  as  may  be  delegated  to  the  Direc- 
tor by  the  Board. 
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DBBCBIFTXON  OF  PBOISAK 

Sac.  401.  It  la  the  purpose  of  this  part  to 
assist  States  and  units  of  local  government 
In  carrying  out  programs  to  Improve  and 
strengthen  the  functioning  of  the  criminal 
Justice  system.  The  Administration  Is  au- 
thorized to  make  grants  under  this  part  to 
States  and  units  of  local  government  for  the 
purpose  of — 

(a)  Combating  crime  by: 

(1)  establishing  or  expanding  community 
and  neighborhood  based  programs  that  en- 
able citizens  to  undertake  Initiatives  de- 
signed to  reduce  the  rate  of  local  neighbor- 
hood crime;  and 

(2)  developing  programs  or  projects  to  Im- 
prove and  strengthen  law  enforcement  agen- 
cies. 

(b)  Developing  and  implementing  pro- 
grama  and  projects  designed  to  Improve 
court  administration,  prosecution  and  de- 
fense, Including  but  not  limited  to  programs 
and  projects  to: 

(1)  reduce  the  time  between  arraignment 
and  disposition; 

<2)  reform  existing  procedures  and  rules; 

(3)  develop  innovative  Institutions,  pro- 
cedures and  programs,  including  Juvenile 
programs;  and 

(4)  promote  Statewide  standards  and  im- 
provement of  State  court  systems. 

(c)  Developing  and  Implementing  pro- 
grams and  projects  designed  to  improve  cor- 
rectional services  and  practices,  including 
but  not  limited  to  programs  and  projects 
to  encourage  advanced  practices,  the  oper- 
ation and  renovation  of  correctional  Institu- 
tions and  facilities,  programs  to  deal  with 
the  special  needs  of  drug  dependent  offend- 
ers. Including  community-based  halfway 
houses  and  other  community-based  reha- 
bilitation centers  for  initial  preconviction  or 
post-conviction  referral  of  Juvenile  and 
other  offenders. 

(d)  Devising  effective  alternatives  to  the 
criminal  Justice  system,  including  but  not 
limited  to  pretrial  diversion  programs  and 
such  other  projects  as  will  reduce  congestion 
in  the  courts  without  violating  civil  and 
constitutional  rights  of  individuals,  and  the 
rate  at  which  defendants,  including  Juvenile 
defendants,  reappear  in  court. 

(e)  That  portion  of  any  Federal  grant 
made  under  this  section  may  be  up  to  100 
per  centum  of  the  cost  of  the  program  or 
project  specified  in  the  application  for  such 
grant. 

CUOOILITT 

Sec.  402.  (a)  The  Administration  is  au- 
thorized to  make  financial  assistance  under 
this  part  available  to  an  eligible  Jurisdiction 
to  enable  it  to  carry  out  all  or  a  substantial 
part  of  a  program  or  project  submitted  and 
approved  in  accordance  with  the  provisions 
of  thU  title.  An  eUglble  Jurisdiction  shall 
be— 

(1)  a  State,  as  defined  in  Section  901 
(a)  (2)  of  thU  title  but  shall  not  include  the 
Virgin  Tslands,  Ouam,  American  Samoa,  the 
TnxBt  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands; 

(2)  a  municipality  which  has  a  popula- 
tion of  100,000  or  more  persons  on  the  basis 
of  the  most  satisfactory  current  data  avail- 
able on  a  nationwide  basis  to  the  Adminis- 
tration; 

(3)  a  county  which  has  a  population  of 
250,000  or  more  persons  on  the  basis  of  the 
most  satisfactory  current  data  available  on 
a  nationwide  basis  to  the  Administration; 

<4)  any  combination  of  contiguous  units 
of  local  government  which  has  a  population 
of  250,000  or  more  persons  on  the  basis  of 
the  moat  satisfactory  current  data  available 
on  a  nationwide  basis  to  the  Administra- 
tion; or 

(S)   a  unit  of  local  government,  or  any 


(b)(1) 
ignate    and 


of  such  contiguous  units  with- 
out regard  '  o  population,  which  are  other- 
wise inellgll  >le  under  the  other  paragraphs 
of  this  subsi  ctlon. 

Each  State  shall  establish  or  des- 

malntaln  a  Criminal  Justice 
Council  (hereinafter  referred  to  in  this  title 
as  the  "Council")  for  the  purpose  of — 

(A)  anal^lng  the  criminal  Justice  prob- 
lems within;  the  State  based  on  Input  from 
all  eligible  |url8dlctlons.  State  agencies  and 
the  Judicial  jcoordlnatlng  committee  and  es- 
tablishing priorities  for  expenditure  of  funds 
based  on  the  analysis; 

(B)  preparing,  developing,  and  reviewing 
a  comprehensive  State  application  reflecting 
the  priorititt; 

(C)  recelfring,  reviewing,  and  approving 
(or  disapproving)  applications  or  amend- 
ments submitted  by  State  agencies,  the 
Judicial  Coordinating  Committee  and  units 
of  local  government,  or  combinations  thereof, 
as  defined  in  Section  402(a)  (6)  of  this  title, 
pursuant  td  Section  405(a)(6)  of  this  title, 
and  providing  financial  assistance  to  these 
agencies  anA  units  according  to  the  criteria 
of  this  title  find  on  the  terms  and  conditions 
established  py  such  Council  at  its  discretion; 

(D)  receiving,  coordinating,  reviewing  and 
monitoring  j&ll  applications  or  amendments 
submitted  bRr  State  agencies,  the  Judicial  Co- 
ordinating Committee,  units  of  local  govern- 
ment, and  aombinations  of  such  units  pur- 
suant to  Sealon  403  of  this  title,  recommend- 
ing ways  toj  Improve  the  effectiveness  of  the 
programs  oi)  projects  referred  to  in  said  ap- 
plications, Assuring  compliance  of  said  ap- 
plications with  Federal  requirements  and 
State  law  a^d  integrating  said  applications 
into  the  comprehensive  State  application; 

(E)  preparing  an  annual  report  for  the 
governor  aqd  the  State  legislature  contain- 
ing an  assessment  of  the  criminal  Justice 
problems  an(d  priorities  within  the  State;  the 
adequacy  ofiexisting  State  and  local  agencies, 
programs  aid  resources  to  meet  these  prob- 
lems and  priorities;  the  distribution  and  use 
of  funds  allocated  pursuant  to  this  part  and 
the  relationship  of  these  funds  to  State  and 
local  resources  allocated  to  crime  and  Justice 
system  problems;  and  the  major  policy  and 
legislative  itiltlatlves  that  are  recommended 
to  be  undertaken  on  a  Statewide  basis; 

(F)  asslsttng  the  governor,  the  State  legis- 
lature, and  I  units  of  local  government  upon 
request  In  peveloplng  new  or  Improved  ap- 
proach policies  or  legislation  designed  to 
improve  criminal  Justice  In  the  State; 

(O)  developing  and  publishing  information 
concerning  criminal  Justice  in  the  State; 

(H)  provjldlng  technical  assistance  upon 
request  to  Etate  agencies,  the  Judicial  Co- 
ordinating Committee,  and  units  of  local 
in  matters  relating  to  Improving 
ice  in  the  State; 

ng  fund  accounting,  auditing, 
ion  of  programs  and  projects 
r  this  part  to  assure  compliance 
requirements  and  State  law. 
e  Council  shall  be  created  or 
designated  by  State  law  and  shall  be  subject 
to  the  Jurlkllction  of  the  chief  executive  of 
the  State  who  shall  appoint  the  members  of 
the  Council,  designate  the  chairman,  and 
provide  professional,  technical,  and  clerical 
staff  to  serte  the  Council.  The  Council  shall 
be  broadly  Representative  and  include  among 
its  membejship: 

(A)    Reptesentatlves  of  eligible  Jurisdic- 
tions as  defined  m  Section  402(a)(2).  (3), 
V  ho  shall  comprise  at  least  one- 
Vie   membership   of   the    Council 


government 
criminal  Ju^ 

(I)  assuv 
and  evalua 
funded  und 
with  Federil 

(b)(2) 


and   (4), 
third   of 


where  ther(   are  such  eligible  Jurisdictions  in 
the  State    ind  where  they  submit  applica 
tlons  purst  ant  to  this  part; 

(B)  Rep  esentatives  of  the  smaller  units 
of  local  go  remment  defined  in  Section  402 
(a)(6); 

(C)  Representatives  of  the  various  com 
ponenta  of  the  criminal  justice  system,  in 
eluding  re;  iresentatives  of  agencies  directly 
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related   to  the  prevention  and  control  of 
Juvenile  delinqi  lency; 

(D)  Representatives  of  the  general  public 
Including  repnisentatives  of  neighborhood 
and  community -based  organizations  of  the 
communities  tc  be  served  under  this  part; 
and 

(E)  Representatives  of  the  Judiciary  In- 
cluding, at  a  mltilmum,  the  chief  Judicial  of- 
ficer or  other  officer  of  the  court  of  last 
resort,  the  chieC  Judicial  administrative  of- 
ficer or  other  appropriate  Judicial  adminis- 
trative officer  ot  the  State,  and  a  local  trial 
court  Judicial  olBcer;  If  the  chief  Judicial  of- 
ficer or  chief  judicial  administrative  officer 
cannot  or  does  hot  choose  to  serve,  the  other 
judicial  members  and  the  local  trial  court 
judicial  officer  shall  be  selected  by  the  chief 
executive  of  th^  State  from  a  list  of  no  less 
than  three  non)lnees  for  each  position  sub- 
mltted  by  the  j  chief  judicial  officer  of  the 
court  of  last  report  within  thirty  days  after 
the  occurrence  tt  any  vacancy  in  the  Judicial 
membership:  additional  Judicial  members  of 
the  Council  as  imay  be  required  by  the  Ad- 
ministration shfill  be  appointed  by  the  chief 
executive  of  th4  State  from  the  membership 
of  the  Judicial;  Coordinating  Committee. 

Individual  rebresentatives  may  fulfill  the 
requirements  ox  more  than  one  functional 
area  or  geographical  area  where  appropriate 
to  the  backgreund  and  expertise  of  the 
individual.         { 

(b)  (3)  (A)  A))pllcation8  from  eligible  Ju- 
risdictions as  defined  in  Section  402(a)  (2), 
(3),  and  (4>  mny,  at  the  discretion  of  such 
eligible  jurisdiction,  be  in  the  form  of  a 
single  appllcati>n  to  the  State  for  Inclusion 
in  the  compr  ihenslve  State  application. 
Applications  o:'  amendments  should  con- 
form to  the  ove  rail  priorities,  unless  the  eU- 
glble Jurlsdictldn  for  good  cause  determines 
that  such  prlct-ities  are  inconsistent  with 
their  needs.  Su4h  application  or  amendment 
shall  be  deemed  approved  unless  the  Council, 
within  90  days  6f  the  receipt  of  such  applica- 
tion or  amendment,  finds  that  the  applica- 
tion or  amendment: 

(I)  Is  In  noncompliance  with  Federal  re- 
quirements or  ^Ith  State  law  or  regulations; 

(II)  Is  Incomsistent  with  priorities  and 
falls  to  establkh,  under  guidelines  issued 
by  the  Administration,  good  cause  for  such 
inconsistency;  Ar 

(ill)  Confiicts  with  or  duplicates  pro- 
grams or  projeojts  of  another  applicant  under 
this  title,  or  otner  Federal.  State  or  local  sup- 
ported programp  or  applications. 

Where  the  Ceuncil  finds  such  noncompli- 
ance, inconsistency,  conflict  or  duplication. 
It  shall  notify  jthe  applicant  in  writing  and 
set  forth  its  reasons  for  the  finding. 

(B)  The  applicant  shall,  within  30  days 
of  receipt  of  wtltten  findings  of  the  Council 
pursuant  to  (AJ)  submit  to  the  Council  a  re- 
vised appllcatldn  or  state  In  writing  the  ap- 
plicant's reasons  for  disagreeing  with  the 
Council's  findl4g8. 

(C)  A  revised  application  submitted  under 
(B)  shall  be  tveatsd  as  an  original  applica- 
tion except  tt^t  the  Council  shall  act  on 
such  application  within  30  days. 

(D)  If  an  t>>Dllcant  states  in  writing  a 
disagreement  with  the  Council's  written 
findings  as  spei^ified  in  (b)(3)(A)  (i).  (li). 
and  (ill),  the  I  disagreement  shall  be  sub- 
mitted to  bln^ng  arbitration  under  proce- 
dures establUIied  by  the  Administration. 
Such  procedures  shall  Include  a  panel  com- 
posed of  one  member  selected  by  the  Coun- 
cil, one  mem1»er  selected  by  the  eligible 
Jurisdiction,  aid  one  member  selected  by 
the  mutual  agreement  of  the  Council  and 
eligible  Jurisd  ctions.  Where  the  CouncU 
and  the  ellgloie  jurisdiction  cannot  agree 
on  a  third  panel  member,  the  Administra- 
tion shall  de^signate  such  member.  The 
panel  shall  examine  the  factual  and  legal 
basis  for  the  action  of  the  Council  and  the 
eligible  jurisdiction  and  shall  approve  the 
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action  of  the  Council  or  the  action  of  the 
eligible  Jurisdiction.  The  decision  of  the 
panel  will  not  be  final  on  matters  of  Fed- 
eral law  or  policy.  In  cases  where  the  Coun- 
cil's action  Is  not  supported  by  clear  and 
convincing  evidence  or  where  the  Council 
acted  arbitrarily  and  capriciously,  the  panel 
hearing  the  matter  may  direct  the  Council 
to  approve  the  application  or  amendment. 

(E)  Approval  of  the  application  of  such 
eligible  local  jurisdiction  shall  result  in  the 
award  of  funds  to  such  eligible  Jurisdiction 
without  requirement  for  further  application 
or  review  by  the  Council. 

(b)  (4)  Applications  from  State  agencies 
and  eligible  Jurisdictions  as  defined  iu  Sec- 
tion 402(a)  (5)  must  be  in  the  manner  and 
form  proscribed  by  the  Council.  Where  the 
Council  determines  under  Section  (b)(1) 
(C)  and  (D)  that  an  application  or  amend- 
ment from  a  State  agency  or  an  eligible  Ju- 
risdiction as  defined  In  Section  402(a)(6): 

(A)  Is  In  noncompliance  with  Federal  re- 
quirements or  with  State  law  or  regulation; 

(B)  Is  Inconsistent  with  priorities,  policy, 
orgsuiizatlonal  or  procedural  arrangements, 
or  the  crime  analysis;  or 

(C)  Conflicts  with  or  duplicates  programs 
or  projects  of  another  applicant  under  this 
title,  or  other  Federal,  State,  or  local  sup- 
ported programs  or  applications. 

The  Council  shall  notify  the  applicant  In 
writing  of  the  finding  and  the  reasons  for  the 
finding  and  may  deny  funding  or  recommend 
appropriate  changes.  Appeal  of  the  Council's 
action  shall  be  In  accord  with  proce- 
dures established  by  the  Council  for  such 
matters. 

(c)  The  chief  executive (s)  of  an  eligible 
Jurisdiction  as  defined  In  Section  402(a)  (2), 
(3)  and  (4)  shall  create  or  designate  an 
office  for  the  purpose  of  preparing  and  devel- 
oping the  Jurisdiction's  application  to  be 
submitted  to  the  Council  pursuant  to  Sec- 
tion 403  of  this  title.  Each  eligible  jurisdic- 
tion shall  establish  or  designate  a  Local 
Criminal  Justice  Advisory  Board  (herein- 
after referred  to  in  this  title  as  the  "Board") 
for  the  purpose  of: 

(1)  advising  the  Council  on  priorities; 

(2)  advising  the  chief  executive  of  the 
eligible  Jurisdiction  pursuant  to  this  title: 

(3)  advising  on  applications  or  amend- 
ments by  the  eligible  jurisdiction;  and 

(4)  assuring  an  adequate  allocation  of 
funds  for  court  programs  as  defined  in  Sec- 
tion 401(b)  based  upon  that  proportion  of 
the  eligible  subgrant  Jurisdiction's  expen- 
ditures for  court  programs  which  contributes 
to  the  subgrant  jurisdiction's  eligibility  for 
funds  and  which  take  into  account  the  court 
priorities  recommended  by  the  Judicial  co- 
ordinating committee.  Such  Board  shall  be 
established  or  designated  by  the  chief  execu- 
tive of  the  eligible  Jurisdiction  and  shall  be 
subject  to  the  Jurisdiction  of  the  chief  exec- 
utive who  shall  appoint  the  members  and 
designate  the  chairman. 

Such  Board  shall  be  broadly  representative 
of  the  various  components  of  the  criminal 
and  juvenile  Justice  system  and  shall  in- 
clude among  its  membership  representatives 
of  neighborhood  and  community-based 
organizations.  In  the  case  of  an  eligible 
jurUdiction  as  defined  In  Section  402(a)  (4) 
of  this  title,  the  membership  of  the  Board 
shall  be  Jointly  appointed  in  such  manner 
as  the  chief  executive  of  each  unit  of  local 
government  shall  determine  by  mutual  agree- 
ment. Decisions  made  by  the  Board  pursuant 
to  this  subsection  may  be  reviewed  and 
either  be  accepted  or  rejected  by  the  chief 
executive  of  the  eligible  subgrant  jurisdic- 
tion, or  in  the  case  of  an  eligible  jurisdic- 
tion as  defined  in  Section  402(a)  (4)  of  this 
title  in  such  manner  as  the  chief  executive 
of  each  unit  of  local  government  shall  deter- 
nUne  by  mutual  agreement.  Where  an  ellgi- 
Ue  Jurisdiction  as  defined  in  Section  402(a) 
(3)  or  (3)  chooses  not  to  combine  pursuant 


to  Section  402(a)  (4)  and  chooses  not  to  ex- 
ercise the  powers  of  this  subsection.  It  shall 
be  treated  as  an  eligible  Jurisdiction  under 
Section  402(a)(5). 

(d)  The  court  of  last  resort  of  each  State 
may  establish  or  designate  a  Judicial  Co- 
ordinating Conunlttee  (hereinafter  referred 
to  In  this  title  as  the  "Committee")  for  the 
preparation,  development,  and  revision  of  a 
three  year  application  or  amendments 
thereto  refiectlng  the  needs  and  priorities  of 
the  courts  of  the  State.  For  those  States 
where  there  is  a  judicial  agency  which  is 
authorized  by  State  law  on  the  date  of  en- 
actment of  thia  subsection  to  perform  this 
function  and  which  has  a  statutory  member- 
ship of  a  majority  of  court  officials  (Includ- 
ing Judges  and  court  administrators),  the 
judicial  agency  may  establish  or  designate 
the  Judicial  Coordinating  Conunlttee.  The 
Committee  shall — 

(1)  establish  priorities  for  the  Improve- 
ment of  the  various  courts  of  the  State: 

(2)  define,  develop  and  coordinate  pro- 
grams and  projects  for  the  improvement  of 
the  courts  of  the  State; 

(3)  develop,  in  accordance  with  Part  D 
of  this  title,  an  application  for  the  funding 
of  programs  and  projects  designed  to  im- 
prove the  functioning  of  the  courts  and  Ju- 
dicial agencies  of  the  State. 

The  Committee  shall  submit  its  three  year 
application  or  amendments  to  the  Cotincil. 
The  Committee  shall  review  for  consistency 
with  the  court  priorities,  applications  or 
amendments  from  any  Jurisdiction  which 
has  inctirred  expenditures  for  court  services 
from  its  own  sources.  The  Council  shall  ap- 
prove and  Incorporate  into  its  application  in 
whole  or  in  part  the  application  or  amend- 
ments of  the  Committee  unless  the  Council 
determines  that  such  Committee  application 
or  amendments  are  not  in  accordance  with 
this  title,  are  not  in  conformance  with,  or 
consistent  with,  their  own  application  made 
pursuant  to  Section  403  of  this  title  or  do 
not  conform  with  the  fiscal  accountability 
standards  of  this  title. 

(e)(1)  The  Council  will  provide  for  pro- 
cedures that  will  Insure  that  all  applica- 
tions or  amendments  by  units  of  local  gov- 
ernment or  combinations  thereof  or  Judicial 
coordinating  committees  shall  be  acted  upon 
no  later  than  90  days  after  being  first  re- 
ceived by  the  Council.  Final  action  by  the 
Council  which  results  In  the  return  of  any 
application  or  amendments  to  an  applicant 
must  contain  specific  reasons  for  such  action 
within  90  days  of  such  receipt.  Any  part  of 
such  application  or  amendments  which  is 
not  acted  upon  shall  be  deemed  approved  for 
the  purposes  of  this  title.  Action  by  the 
Council  or  any  application  or  part  thereof 
shall  not  preclude  the  resubmission  of  such 
application  or  part  thereof  to  the  Council 
at  a  later  date. 

(2)  The  Council,  the  Judicial  Coordinat- 
ing Committee  and  local  offices,  established 
pursuant  to  Section  402(c),  shall  meet  at 
such  times  and  in  such  places  as  they  deem 
necessary  and  shall  hold  each  meeting  open 
to  the  public,  giving  public  notice  of  the 
time  and  place  of  such  meeting,  and  the  na- 
ture of  the  business  to  be  transacted  if  final 
action  is  to  be  taken  at  the  meeting  on  the 
State  application  or  any  application  for 
funds  or  any  amendment  thereto.  The  Coun- 
cil, the  Judicial  Coordinating  Committee  and 
local  offices,  pursuant  to  Section  402(c), 
shall  provide  for  public  access  to  all  records 
relating  to  their  functions  xmder  this  title, 
except  such  records  as  are  required  to  be 
kept  confidential  by  any  other  provision  of 
local.  State,  or  Federal  law. 

(3)  The  Council  shall,  at  a  time  deaig- 
nated  in  regulations  promulgated  by  the 
Administration,  submit  its  application  made 
pursuant  to  this  part  to  the  Administration 
for  approval.  Its  application  shall  include 
funding  allocations  or  applications  which 
were  submitted  by  State  agencies,  the  Judi- 
cial Coordinating  Committee,  and  units  of 


local  government,  or  combinations  thereof, 
and  which  were  first  reviewed  and  approved 
by  the  Council  pursuant  to  Section  402(b) 
(3)   or  Section  402(b)(4)  as  appropriate. 

(f)  To  be  eUglble  for  funds  under  this  part 
all  eligible  Jurisdictions  shall  assure  that  par- 
ticipation of  citizens,  neighborhood  and 
conununity  organizations,  In  the  application 
process.  No  grant  may  be  made  pursuant  to 
this  part  unless  the  application  or  amend- 
ments thereof  submitted  to  the  CouncU  or 
the  Administration  pursuant  to  Section  403 
of  this  title  shall  provide  satisfactory  assur- 
ances that,  prior  to  submission  of  said  ^- 
pUcatlon  or  amendments  thereof,  the  appli- 
cant has: 

(1)  provided  citizens  and  neighbor- 
hood and  community  organizations  with 
adequate  Information  concerning  the 
amounts  of  funds  available  for  proposed 
programs  or  projects  under  this  Act,  the 
range  of  activities  that  may  be  undertaken, 
and  other  important  program  requirements; 

(2)  held  public  hearings  after  advance 
public  notice  to  obtain  the  views  of  citizens 
and  neighborhood  and  community  organi- 
zatons  concerning  the  merits  of  the  proposed 
programs  or  projects  to  be  set  forth  In  the 
application  or  amendments; 

(3)  provided  citizens  and  neighborhood 
and  community  organizations  an  adequate 
opportunity  to  participate  in  the  develop- 
ment of  the  proposed  programs  or  projects 
by  sponsoring  neighborhood  and  community 
meetings; 

(4)  provided  for  full  and  adequate  partici- 
pation of  units  of  local  government  in  the 
performance  of  the  analysis  and  the  estab- 
lishment of  priorities  required  by  Section 
402(b)(1)(A). 

(5)  provided  an  opportunity  for  all  af- 
fected criminal  Justice  agencies  to  partici- 
pate in  the  development  of  the  proposed  pro- 
grams or  projects  prior  to  the  preparation  of 
the  application. 

The  Administrator,  in  cooperation  with  the 
Office  of  Community  Anti-Crime  Programs, 
may  establish  such  rules,  regulations  and 
procedures  as  are  necessary  to  assure  that 
citizens  and  neighborhood  and  community 
organizations  will  be  assured  an  opportunity 
to  participate  in  the  application  process. 

APPLICATIONS 

Sec.  403.  No  grant  may  be  made  pursuant 
to  part  D  of  this  title  unless  the  application 
sets  forth  criminal  Justice  prc^rams  and 
projects  covering  a  three-year  period  which 
meet  the  objectives  of  section  401  of  this 
title.  This  application  must  be  amended  an- 
nually If  new  programs  or  projects  are  to  be 
added  to  the  application  or  If  the  programs 
or  projects  contained  In  the  original  applica- 
tion are  not  implemented.  The  application 
must  include: 

( 1 )  an  analysis  of  the  crime  problems  and 
criminal  Justice  needs  within  the  relevant 
jurisdiction  and  a  description  of  the  services 
to  be  provided  and  performance  goals  and 
priorities.  Including  a  specific  statement  of 
how  the  programs  or  projects  are  expected 
to  advance  the  objectives  of  section  401  of 
this  title  and  meet  the  problems  and  needs 
of  the  Jurisdiction; 

(2)  an  Indication  of  how  the  programs  or 
projects  relate  to  other  similar  State  or  lo- 
cal programs  or  projects  directed  at  the  same 
or  similar  problems: 

(3)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fliscal  year  thereafter,  the  applicant 
shall  submit  to  the  Administration,  where 
the  applicant  is  a  State,  and  to  the  Council 
where  the  applicant  is  a  State  agency,  the 
Judicial  Coordinating  Committee,  or  a  unit 
or  combination  of  units  of  local  govern- 
ment— 

(I)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 

(II)  an  assessment  by  the  applicant  of  the 
impact  of  thoae  activities  on  the  objectives 
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of  this  title  and  the  needs  and  objectives 
Identified  In  the  applicant's  statement. 

(4)  a  certification  that  Federal  funds  made 
available  iinder  this  title  will  not  be  used  to 
supplant  State  or  local  funds,  but  will  be 
used  to  Increase  the  amounts  of  such  funds 
that  would,  m  the  absence  of  Federal  funds, 
be  made  available  for  criminal  justice 
activities; 

(5)  an  assurance  that  there  Is  an  adequate 
share  of  funds  for  courts,  prosecution,  and 
defense  programs: 

(6)  a  provision  for  fund  accounting,  audit- 
ing, monitoring,  and  such  evaluation  proce- 
dures as  may  be  necessary  to  lce>3p  such  rec- 
ords as  the  Administration  shall  prescribe  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title; 

(7)  a  provision  for  the  maintenance  of 
such  data  and  information  and  for  the  sub- 
mission of  such  reports  in  such  form,  at  such 
times,  and  containing  such  data  and  Infor- 
mation as  the  Administration  may  reason- 
ably require  to  administer  other  provisions 
of  this  title; 

(8)  a  certification  that  Its  programs  or 
projects  meet  all  the  requirements  of  this 
section,  that  all  the  Information  contained 
In  the  application  Is  correct,  and  that  the 
applicant  will  comply  with  all  provisions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Administration  and 
shall  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the 
Administration. 

Kxvirw  or  applications 
Sec.  404.  (a)  The  Administration  shall 
provide  financial  assistance  to  each  State 
applicant  under  this  part  to  carry  out  the 
programs  or  projects  submitted  by  such  ap- 
plicant upon  determining  that — 

(1)  the  application  or  amendment  thereof 
is  consistent  with  the  requirements  of  this 
title; 

(2)  the  application  or  amendment  thereof 
was  made  public  prior  to  submission  to  the 
Administration  and  an  opportunity  to  com- 
ment thereon  was  provided  to  citizens  and 
neighborhood  and  community  groups;   and 

(3)  prior  to  the  approval  of  the  applica- 
tion or  amendment  thereof  the  Administra- 
tion has  made  an  afflrmatlvj  finding  In  writ- 
ing that  the  program  or  project  is  likely  to 
contribute  effectively  to  the  achievement  of 
the  objectives  of  section  401  of  this  title. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Administra- 
tion pursuant  to  section  403  of  this  title 
shall  be  deemed  approved,  in  whole  or  in 
part,  by  the  Administration  within  90  days 
after  first  received  unless  the  Administration 
informs  the  applicant  of  specific  reasons  for 
disapproval.  Subsequent  to  approval  of  the 
application  or  amendment,  the  amount  of 
the  grant  may  be  adjusted  by  the  Adminis- 
tration in  accordance  with  the  provisions  of 
this  title. 

(b)  The  Administration  shall  suspend 
funding  for  an  approved  application  in  whole 
or  In  part  If  such  application  contains  a 
program  or  project  which  has  failed  to  con- 
form to  the  requirements  or  statutory  objec- 
tives of  this  Act  aa  evidenced  by— 

(1)  the  annual  performance  reports  sub- 
mitted to  the  Administration  by  the  appli- 
cant pursuant  to  section  803(b)  of  this  title; 

(2)  the  failure  of  the  applicant  to  submit 
annual  performance  reports  pursuant  to 
section  80a(b)  of  this  title; 

(3)  evaluations  conducted  pursuant  to 
McUon  803(b);  and 

(4)  evaluations  and  other  Information  pro- 
vided by  the  National  Institute  of  Jiistlce. 
The  Administration  may  make  appropriate 
adjustments  in  the  amount  of  grants  in 
accordance  with  its  findings  pursuant  to  this 
subsection. 
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ALLOCAtlON    AND    DISTRIBUTION    OP   FUNDS 

(a)  Of  the  total  amount  approprl- 

'arts  D,  E,  and  P  of  this  title  In 

year,   seventy   per   centum  shall 

for  Part  D  and  allocated  to 

of  local  government  and  com- 

3f  such  units  as  follows : 

shall  first  be  allocated  among 
participating  States  as  defined  in 
(a)(1)  according  to  one  of  the 
two  formulas,  whichever  formula 
the  larger  amount : 
the  total  amount  to  be  allocated 
^o  this  part: 

five  percent  shall  be  allocated 
to  the  relative  population  wlth- 
as  compared  to  the  population 


Stal  BS 

Tw  nty-five  percent  shall  be  allocated 

proportion  to  the  relative  number  of  in- 

(as  documented  by  the  Depart- 

ustice)  reported  within  the  State 

compaled  to  such  numbers  in  all  States; 

Tv  enty-five  percent  shall  be  allocated 

proportion  to  the  relative  amount  of  total 

local  criminal  Justice  expenditures 

own  sources  within  the  State  as 

to  such  amounts  in  all  States: 


Tw  snty-five  percent  shall  be  allocated 

proportion  to  the  relative  population  wlth- 

welghted  by  the  share  of  State 

Ihcome  paid  In  State  and  local  taxes. 

compa  ed  to  such  weighted  populations 

Stales;  or 

total  amount  to  be  allocated  pur- 
hls  part  shall  be  allocated  In  pro- 

the  relative  population  within  the 
ompared  to  the  population  In  all 


except  thi  t  no  State  which  receives  financial 
asslstanct  pursuant  to  Section  406(a)  (1)  (A) 
shall  recflve  an  amount  in  excess  of  one 
hundred  bnd  ten  percent  of  that  amount 
available  to  a  State  pursuant  to  Section 
406(a)  (DkB). 

(3)  If  j  he  fund  allocation  to  each  of  the 
States  pu:  suant  to  Section  406(a)  (I)  results 
In  a  total  amount  in  excess  of  the  amount 
appropriated  for  the  purposes  of  this  part, 
additional 

Admlnlsti  »tlon  from  Parts  E  or  F  to  the 
States  fo  purposes  consistent  with  those 
parts  so  hat  the  total  amount  equals  the 
total  ama  int  allocated  under  Section  406(a) 
( 1 ) .  No  81  ate  shall  receive  an  allocation  pur- 
suant to  Section  406(a)  (1)  which  Is  less  than 
the  bloclc  grant  allocation  received  by  such 


fisc  .1 
tl  e 


tt> 
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percent  of 
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year  1979  pursuant  to  Parts 

Omnibus  Crime  Control  and 

Act    as    amended    (42    U.S.C. 

except  that  If  the  total  amount 

for  Part  D  for  any  fiscal  yeai 

fiscal  year  1979  Is  less  than 

grant  appropriation  for  Parts 

during  fiscal  year  1979,  the  States 

in  allocation  according  to  their 

po;  >ulations. 

he  amount  made  available  to 

pursuant  to  subsection  (1)  and 

Adm^ilstratlon  shall  determine  basic 

be    made    available    to    the 

eligible  Jurisdictions  as  defined  in 

)(2).   (3)   or  (4)   and  to  eligl- 

JurlsdlctK  ns  as  defined  In  Section  402(8) 

alldcation  shall  be  determined: 

distributing  70  percent  of  avall- 

a  located  under  subsections  (1) 

■  State  and  those  eligible  units 

goveitnment  vrtthln  the  State  as  de- 

Sectl^n  402(a)  in  a  proportion  equal 

Jrespecctve  share  of  total  State 

cm  tilnal  Justice  expenditure  from 

a:  Id 

eqi  ally  dividing  the  remaining  30 

available  funds  allocated  under 

1)    and    (2)    among   the  four 

spefclfied   In   Section  401   of  this 

dls;rlbutlng  to  the  State  and  to 

units  of  local  government  wltb- 

as  defined  in  Section  402(a) 

shares  In  amounts  determined  as 


coi^batlng   crime   as   specified  In 

a  proportion  of  the  avail- 

<qual   to   their  own  respective 

State  and  local  expenditures 

ces  from  all  sources; 

In^proving    court    administration 

Section  401(b),  a  proportion 

funUs  equal  to  their  own  re- 

of  total  State  and  local  ex- 

Judiclal,  legal  and  prosecutive, 

services  from  all  sources; 

lirfproving  correctional  services  as 

^ectton  401(c),  a  proportion  of 

funds  equal  to  their  own  re- 

of  total  State  and  local  ex- 

correctlonal  services  from  all 


de  fense  i 


for 


(Iv)  for  devising  effective  alternatives  to 
the  criminal  Justice  system  as  specified  in 
Section  401  (<i )  a  proportion  of  the  available 
funds  equal  ( o  their  own  respective  share  of 
total  State  apd  local  expenditures  from  all 
sources. 

(4)  All  allihcatlons  under  subsection  (3) 
shall  be  base  i  upon  the  most  accurate  and 
complete  dati  available  for  such  fiscal  year 
or  for  the  mi  et  recent  fiscal  year  for  which 
accurate  dataj  are  available.  Eligible  Jurisdic- 
tions as  defihed  In  SecUon  402(a)(4)  may 
not  receive  un  allocation  based  upon  the 
population  o)  eligible  cities  and  counties  ss 
defined  In  Seitlon  402(a)  (2)  and  (3)  unless 
such  cities  and  counties  participate  in  activi- 
ties under  thte  title  as  part  of  a  combination 
of  units  of  ipcal  government  as  defined  in 
SecUon  402(a)(4).  In  determining  alloca- 
tions for  the  eligible  units  as  defined  In  Sec- 
tion 402(a),  ^n  aggregate  allocation  may  be 
utilized  whe«e  eligible  Jurisdictions  as  de- 
fined in  Sectlbn  402(a)  combine  to  meet  the 
population  requirements  of  Section  402(a) 
(4).  I 

(6)  The  amount  made  available  pursuant 
to  subsection  (3)  to  eligible  units  of  local 
government  \^lthln  each  State,  as  defined  in 
Section  402(A)(5)  and  to  eligible  Jurisdic- 
tions as  deflnM  In  Section  402(a)  (2)  or  (3) 
which  choose  not  to  combine  pursuant  to 
Section  402(a)  (4)  and  choose  not  to  exercise 
the  powers  <tf  Section  402(c),  shall  be  re- 
served and  set  aside  In  a  special  discretionary 
fund  for  use  by  the  Council  pursuant  to  Sec- 
tion 402  of  tills  title,  in  making  grants  (In 
addition  to  ffiiy  other  grants  which  may  be 
made  under  [this  title  to  the  same  entitles 
or  for  the  same  purposes)  to  such  units  of 
local   governiient  or  combinations  thereof 
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The  Council  shall  allocate  such  funds  among 
such  local  units  of  government  or  combina- 
tions thereof  which  make  application  pur- 
suant to  Section  403  of  this  title,  according 
to  the  criteria  of  this  title  and  on  the  terms 
and  conditions  established  by  such  Council 
at  its  discretion.  If  In  a  particular  State, 
there  are  no  eligible  units  of  local  govern- 
ment, as  dellned  in  Sections  402(a)(2),  402 
(a)  (3)  or  402(a)  (4)  of  this  part,  the  amount 
otherwise  reserved  and  set  aside  in  the  spe- 
cial discretionary  fund  shall  consist  of  the 
entire  amount  made  available  to  local  units 
of  government,  pursuant  to  thi«;  section. 

(b)  At  the  request  of  the  State  legislature 
while  in  session  or  a  body  designated  to  act 
while  the  legislature  is  not  in  session,  general 
goals,  priori' les  and  policies  of  the  Co  ncil 
shall  be  submitted  to  the  legislature  for  an 
advisory  review  prior  to  Its  Implementation 
by  the  Council.  In  this  review  the  general 
criminal  Justice  goals,  priorities  and  policies 
that  lave  been  d?  eloped  pursuant  to  this 
part  shall  be  considered.  If  the  legislature 
or  the  interim  body  has  not  reviewed  such 
matters  fortv-five  days  after  receipt,  such 
matters  shall  then  be  deemed  reviewed. 

(c)  No  award  of  funds  that  are  allocated  to 
the  States,  units  of  local  government  or 
combinations  thereof  under  this  part  shall 
be  made  with  respect  to  a  program  or  project 
other  than  a  program  or  project  contained 
in  an  approved  application. 

(d)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State,  unit  of  local  gov- 
ernment or  combination  thereof  for  that  fis- 
cal year  will  not  be  required,  or  that  the 
State,  unit  of  local  government  or  combina- 
tion thereof  will  be  unable  to  qualify  or  re- 
ceive funds  under  the  requirements  of  this 
part  or  Section  1003  of  this  title,  such  funds 
shall  be  available  for  reallocation  to  the 
States,  or  other  units  of  local  government 
and  combinations  thereof  within  such  State, 
as  the  Administration  may  determine  In  its 
discretion. 

(e)  A  State  may  award  funds  from  the 
State  allocation  to  private  nonprofit  orga- 
nizations. Eligible  Jurisdictions  as  defined 
In  Section  402(a)  (2|  throuRh  (5)  may  util- 
ize the  services  of  private  nonprofit  organi- 
zations for  purposes  consistent  with  this 
title. 

(f)  Prior  to  the  initial  allocation  under 
Section  405(a) ,  no  more  than  $1,000,000  shall 
be  allotted  among  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth  of 
the  Northern  Mariana  Islands  for  purposes 
of  this  title  In  accordsuice  with  their  respec- 
tive programmatic  and  administrative  needs 
and  based  upon  such  terms  and  criteria  as 
the  Administration  may  adopt. 

(g)  In  order  to  receive  formula  grants  un- 
der the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  a  State 
shall  submit  a  plan  for  carrying  out  the  pur- 
poses of  that  Act  in  accordance  with  the 
provisions  of  this  title  and  Section  223  of 
that  Act.  Such  plan  may  at  the  direction  of 
the  Administrator  be  Incorporated  into  the 
State  application  to  be  submitted  under  this 
part. 

(h)  Eligible  Jurisdictions  which  choose  to 
utlli7e  regional  planning  units  shall  utilize, 
to  the  maximum  extent  practicable,  the 
boundaries  and  organization  of  existing 
general  purpose  regional  planning  bodies 
within  the  state. 

Part  E — National  Priority  Orants 

Sec.  SOI.  It  is  the  purpose  of  this  part, 
through  the  provision  of  additional  Federal 
financial  aid  and  assistance,  to  encourage 
States  and  units  of  local  government  to  carry 
out  programs  which,  on  the  basis  of  research, 
demonstration  or  evaluations  by  the  National 
Institute  of  Justice,  by  State  or  local  govern- 
nunts,  or  by  other  public  or  private  organi- 


zations, have  been  shown  to  be  effective  in 
improving  and  strengthening  the  adminis- 
tration of  Justice. 

Sec.  502.  Of  the  total  amount  appropriated 
for  Parts  D,  E  and  F  of  this  title  in  any  fis- 
cal year,  twenty  percent  shall  be  reserved  and 
set  aside  pursuant  to  this  part  as  funding 
incentives  for  use  by  the  Administration 
In  making  National  Priority  Grants  (in  addi- 
tion to  any  other  grants  which  may  be  made 
under  this  title  to  the  same  entities  or  for 
the  same  purpose)  to  States  and  units  of 
local  government. 

Sec.  503.  (a)  The  Office  of  Justice  Assist- 
ance, Research  and  Statistics  shall  periodi- 
cally designate  national  priority  programs 
and  projects  which  through  resesu'ch,  dem- 
onstration, or  evaluation  have  been  shown 
to  be  effective  or  Innovative  and  to  have 
a  likely  beneficial  impact  on  criminal  Justice. 
Such  national  priorities  may  include  pro- 
grams and  projects  designated  to  improve 
the  comprehensive  planning  and  coordina- 
tion of  State  and  local  criminal  justice  activ- 
ities. Priorities  established  by  the  Office  of 
Justice  Assistance.  Research  and  Statistics 
shall  be  considered  priorities  for  a  period  of 
time  determined  by  the  Office  of  Justice  As- 
sistance. Research  and  Statistics  but  not  to 
exceed  t^ree  years  from  the  time  of  such 
determination.  Such  priorities  shall  be  desig- 
nated by  the  Office  of  Justice  Assistance, 
Research  and  Statistics  according  to  criteria, 
and  on  such  terms  and  condltons.  as  the 
Office  of  Justice  Assistance,  Research  and 
Statistics  may  determine. 

(b)  The  Office  of  Justice  Assistance,  Re- 
search and  Statistics  shall  annually  reo.uest 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  the  Law  Enforcement 
A.sslstance  Administration.  State  and  local 
governments,  and  other  appropriate  public 
and  private  agencies  to  suggest  national  pri- 
ority programs  and  projects.  The  Office  of 
Justice  Assistance,  Research  and  Statistics 
shall  then,  pursuant  to  regulation  it  promul- 
gates annually,  publish  proposed  national 
priority  programs  and  projects  pursuant  to 
this  part  and  invite  and  encourage  public 
comment  concerning  such  priorities.  Such 
priority  programs  and  projects  shall  not  be 
established  or  modified  until  the  Office  of 
Justice  Assistance,  Research  and  Statistics 
has  provided  at  least  sixty  days  advance  no- 
tice for  public  comment  and  shall  encourage 
and  Invite  recommendations  and  opinion 
concerning  such  priorities  from  appropriate 
agencies  and  officials  of  State  and  units  of 
local  government.  After  considering  any  com- 
ments submitted  during  such  period  of  time, 
the  Office  of  Justice  Assistance,  Research  and 
Statistics  shall  establish  priority  programs 
anl  projects  for  that  year  (and  determine 
whether  existing  priority  programs  and  proj- 
ects should  be  modified).  The  Office  of  Jus- 
tice Assistance,  Research  and  Statistics  shall 
publish  in  the  Federal  Register  the  priority 
programs  and  projects  established  pursuant 
to  this  part  prior  to  the  beginning  of  fiscal 
year  1981  and  each  fiscal  year  thereafter  for 
which  appropriations  will  be  available  to 
carry  out  the  program. 

Sec.  504.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  in 
which  the  applicant — 

(1)  Identifies  the  priority  program  to  be 
funded  and  describes  how  funds  allocated 
pursuant  to  this  part  and  pursuant  to  part 
D  will  be  expended  to  carry  out  the  priority 
program: 

(2)  describe  specifically  what  percentages 
of  funds  allocated  for  the  upcoming  fiscal 
year  pursuant  to  part  D  of  this  title  will  be 
spent  on  priority  programs  and  projects  pur- 
suant to  this  part: 

(3)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  are  to  be 
allocated  pursuant  to  part  D  of  this  title 
for  the  upcoming  fiscal  year; 

(4)  describes  what  percentage  of  part  D 


funds  were  expended  on  national   priority 
projects    during    the   preceding   fiscal    year 

and 

(5)  describes  specifically  the  priority  pro- 
grams and  projects  for  which  funds  were  al- 
located pursuant  to  part  D  of  this  title  dur- 
ing the  preceding  fiscal  year  and  the  amount 
of  such  allocation. 

(b)  Each  applicant  for  funds  under  the 
part  shall  certify  that  its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  Information  contained  in  the 
application  is  correct,  and  that  the  applicant 
will  comply  with  all  the  provisions  of  this 
title  and  all  other  applicable  Federal  laws. 
Such  certification  shall  be  made  In  a  form 
acceptable  to  the  Administration. 

Sec.  505  (a)  The  Administration  shall 
after  appropriate  consultation  with  repre- 
sentatives of  State  and  local  governments 
and  representatives  of  the  various  compo- 
nents of  the  Justice  system  at  all  levels  of 
government,  establish  reasonable  require- 
ments consistent  with  this  part  for  the  award 
of  National  Priority  Grants.  Procedures  for 
awards  of  National  Priority  Grants  shall  be 
published  in  the  Federal  Register  and  no 
National  Priority  grant  shall  be  made  in  a 
manner  inconsistent  with  these  procedures. 
The  Administration  in  determining  whether 
to  award  a  priority  grant  to  an  eligible  juris- 
diction shall  give  consideration  to  the  crimi- 
nal justice  needs  and  efforts  of  eligible  juris- 
dictions, to  the  need  for  continuing  programs 
which  would  not  otherwise  be  continued  be- 
cause of  the  lack  of  adequate  Part  D  funds 
and  to  the  degree  to  which  an  eligible  juris- 
diction has  expended  or  proposes  to  expend 
funds  from  Part  D  or  other  sources  of  funds 
Including  other  Federal  grants,  for  priority 
programs  and  projects.  No  jurisdiction  shall 
be  denied  a  priority  grant  solely  on  the  basis 
of  its  population. 

(b)  Grants  under  this  part  may  be  made 
in  an  amount  equal  to  50  percent  of  the  cost 
of  the  priority  program  or  project  for  which 
such  grant  is  made.  The  remaining  costs  may 
be  provided  from  Part  D  funds  or  from  any 
other  source  of  funds,  including  other  Fed- 
eral grants,  available  to  the  eligible  juris- 
diction. 

(c)  Amounts  reserved  and  set  aside  pur- 
suant to  this  part  in  any  fiscal  year,  but  not 
used  in  such  year,  may  be  used  by  the  Ad- 
ministration to  provide  additional  financial 
assistance  to  priority  programs  or  projects 
of  demonstrated  effectiveness  in  Improving 
the  functioning  of  the  criminal  Justice  sys- 
tem, notwithstanding  the  provisions  of  Sec- 
tion 505(bl   of  this  title. 

(d)  The  Administration  may  provide  fi- 
nancial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  may  be  extended  or  renewed  by  the 
Administration  for  an  additional  period  of 
up  to  two  years  if  an  evaluation  of  the  pro- 
gram or  project  indicates  that  it  has  been 
effective  in  achieving  the  stated  goals.  The 
Administration  shall  assure  that  the  prob- 
lems and  needs  of  all  of  the  States  are  taken 
Into  account  in  distributing  funds  under  this 
part  among  the  States. 

Part  F — Discretionasy  Grants 
Sec.  601.  It  Is  the  purpose  of  this  part 
through  the  provision  of  additional  Federal 
financial  assistance,  to  encourage  States, 
units  of  local  government,  combinations  of 
such  units,  or  private  nonprofit  organiza- 
tions to — 

(a)  undertake  programs  and  projects  to 
Improve  and  strengthen  the  criminal  justice 
system; 

(b)  Improve  the  comprehensive  planning 
and  coordination  of  State  and  local  criminal 
justice  activities:  and 

(c)  provide  for  the  equitable  distribution 
of  funds  under  this  title  among  all  segments 
and  components  of  the  criminal  Justice  sys- 
tem. 

Sec.  602.  Of  the  total  amount  appropriated 
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for  parts  D,  S,  and  F  of  this  title  In  any  fiscal 
year  ten  per  centum  sball  be  reserved  and  set 
aside  pursuant  to  this  part  In  a  special  discre- 
tionary fund  for  use  by  the  Administration 
in  making  grants  (in  addition  to  any  other 
grants  which  may  be  made  under  this  title 
to  the  same  entities  or  for  the  same  pur- 
poaes)  to  States,  imlts  of  local  government, 
combinations  of  such  units,  or  private  non- 
profit organizations,  for  the  purposes  set 
forth  in  section  601  of  this  title.  The  Ad- 
ministrator shall  assure  that  funds  allocated 
under  this  subsection  to  private  nonprofit 
organizations  shall  be  used  for  the  purpose  of 
developing  and  conducting  programs  and 
projects  which  would  not  otherwise  be  under- 
taken pursuant  to  this  title  including  pro- 
grams and  projects — 

(1)  to  stimulate  and  encourage  the  im- 
provement of  Justice  and  the  moderniza- 
tion of  State  court  operations  by  means  of 
financial  assistance  to  national  nonprofit  or- 
ganizations operating  in  conjunction  with 
and  serving  the  Judicial  branches  of  State 
governments; 

(3)  to  provide  national  education  and 
training  programs  for  State  and  local  prose- 
cutors, defense  personnel,  Judges  and  Judicial 
personnel  and  to  disseminate  and  demon- 
strate new  legal  developments  and  methods 
by  means  of  teaching,  special  project:,  prac- 
tice, and  the  publication  of  manuals  and  ma- 
terials to  Improve  the  administration  ot  crim- 
inal Justice.  Organizations  supported  under 
this  subsection  will  assist  State  and  local 
agencies  In  the  education  and  training  uf  per- 
sonnel on  a  State  and  regional  basis;  and 

(3)  to  support  community  and  neighbor- 
hood antl-crlme  programs. 

Sec.  603.  (a)  The  Office  of  Justice  Assist- 
ance, Research  and  Statistics  shall  period- 
ically establish  discretionary  programs  and 
projects  for  financial  assistance  under  this 
part.  Such  programs  and  projects  shall  be 
considered  priorities  for  a  period  of  time  not 
to  exceed  three  years  from  the  time  of  such 
determination. 

(b)  The  Office  of  Justice  Assistance,  Re- 
search and  Statistics  shall  annually  request 
the  National  Institute  of  Justice,  the  Bu- 
reau of  Justice  Statistics,  the  Law  Enforce- 
ment Assistance  Administration,  State  and 
local  governments  and  other  appropriate 
public  and  private  agencies  to  suggest  dis- 
cretionary programs  and  projects.  The  Of- 
fice of  Justice  Assistance,  Research  and  Sta- 
tistics shall  then,  pursuant  to  regulations, 
annually  publish  the  proposed  priorities  pur- 
suant to  this  part  and  invite  and  encourage 
public  comment  concerning  such  priorities. 
Priorities  shall  not  be  established  or  modi- 
fied until  the  Office  of  Justice  Assistance, 
Research  and  Statistics  has  provided  at  least 
sixty  days  advance  notice  for  such  public 
comment  and  it  shall  encourage  and  invite 
recommendations  and  opinion  concerning 
such  priorities  from  appropriate  agencies 
and  officials  of  State  and  units  of  local  gov- 
ernment. After  considering  any  comments 
submitted  during  such  period  of  time  and 
after  consultation  with  the  Attorney  Gen- 
eral and  appropriate  agencies  and  officials  of 
State  and  units  of  local  government,  the 
Ottice  of  Justice  Assistance,  Research  and 
Statistics  ataall  determine  whether  existing 
established  priorities  should  be  modified. 
The  Office  of  Justice  Assistance,  Research 
and  Statistics  shall  publish  in  the  Federal 
Register  the  priorities  established  pursuant 
to  this  part  prior  to  the  beginning  of  fiscal 
year  1981  and  each  fiscal  year  thereafter  for 
which  appropriations  will  be  available  to 
carry  out  the  program. 

Sec  604.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Administration  in 
which  the  applicant — 

( 1 )  sets  forth  a  program  or  project  which 
Is  eligible  for  funding  pursuant  to  this  part; 

(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  In  which 
Um  program  is  to  b«  carried  out; 


(3)  descri  >es  the  method  to  be  used  to 
evaluate  th<  program  or  project  In  order  to 
determine  i  is  impact  and  effectiveness  in 
achieving  th  s  stated  goals  and  agrees  to  con- 
duct such  e\  aluation  according  to  the  proce- 
dures and  U  rms  established  by  the  Office  of 
Justice  Asslftance,  Research  and  Statistics; 
and 

(4)  indlcaites,  if  it  is  a  private  nonprofit 
organization ,  that  it  has  consulted  with  ap- 
propriate ag  mcies  and  officials  of  State  and 
units  of  loc  A  government  to  be  affected  by 
the  programiand  project. 

(b)  Each  applicant  for  funds  under  this 
part  shall  c«  rtify  that  its  program  or  project 
meets  all  tt  e  requirements  of  this  section, 
that  all  the  nformatlon  contained  in  the  ap- 
plication is  correct,  and  that  the  applicant 
will  comply  with  all  the  provisions  of  this 
title  and  al  other  applicable  Federal  laws. 
Such  certlfii  ation  shall  be  made  in  a  form 
acceptable  t(  i  the  Administration. 

Sec  605.  The  Administration  shall.  In  Its 
discretion  ai  id  according  to  the  criteria  and 
on  the  tern  s  and  conditions  it  determines 
consistent  ■»  Uh  this  part,  provide  financial 
assistance  \  o  those  programs  or  projects 
which  most  clearly  satisfy  the  priorities  es- 
tablished by*  the  Office  of  Justice  Assistance, 
Research  anp  Statistics.  In  providing  such 
assistance  pursuant  to  this  part,  the  Admin- 
istration shi  11  consider  whether  certain  seg- 
ments and  ( omponents  of  the  criminal  Jus- 
tice system  lave  received  a  disproportionate 
allocation  ol  financial  aid  and  assistance  piu"- 
suant  to  oth  ;r  parts  of  this  title,  and,  if  such 
a  finding  is  ciade,  shall  assure  the  funding  of 
such  other  Segments  and  components  of  the 
criminal  Justice  system  as  to  correct  in- 
equities resu  Itlng  from  such  dlsproprotionate 
allocations,  -"ederal  funding  under  this  part 
may  be  up  t  o  100  per  centum  of  the  cost  of 
the  program] 

Sec.  606.  '  lie  Administration  may  provide 
financial  ak  and  assistance  to  programs  or 
projects  un«  er  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant  to 
this  part  ma  y  be  extended  or  renewed  by  the 
Admlnlstrat  on  for  an  additional  period  of  up 
to  two  years  If — 

(a)  an  ev  .luation  of  the  program  or  proj- 
ect indicate  i  that  it  has  been  effective  in 
achieving  tb  e  stated  goals;  and 

(b)  the  S'  ate,  unit  of  local  government,  or 
combination  thereof  and  private  nonprofit 
organization^  within  which  the  program  or 
project  has  l^een  conducted  agrees  to  provide 
at  least  one-fcalf  of  the  total  cost  of  such  pro- 
gram or  pro  ect  from  part  D  funds  or  from 
any  other  source  of  funds,  including  other 
Federal  gra  its,  available  to  the  eligible 
Jurisdiction. 

Pakt  (4— Training  and  Manpov^er 
Deveopment 
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the  purpose  of  such  traln- 
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ing. 

Sec.  703.  (a)  l^e  Administration  is  author- 
ized— 

(1)  to  assist  fn  conducting  local,  regional 
or  national  trai:  ling  programs  for  the  train- 
ing of  State  and  local  criminal  Justice  per- 
sonnel, tncludlt  g  but  not  limited  to  those 
engaged  in  the  investigation  of  crime  and 
apprehension  ol  criminals,  community  rela- 
tions, the  prosecution,  defense,  or  adjudica- 
tion of  those  charged  with  crime,  corrections, 
rehabilitation,  probation  and  parole  of  of- 
fenders. Such  ;ralnlng  activities  shall  be 
designed  to  supjlement  and  Improve  rather 
than  supplant  taie  training  activities  of  the 
State  and  units  of  general  local  government 
and  shall  not  dvtollcate  the  training  activities 
of  the  Federal  B  ireau  of  Investigation.  While 
participating  iz  the  training  program  or 
traveling  in  con  lectlon  with  participation  in 
the  training  pr>gram.  State  and  local  per- 
sonnel may  be  allowed  travel  expenses  and  a 
per  diem  allows  nee  in  the  same  manner  as 
prescribed  under  Section  6703(b)  of  title  5, 
United  States  Oode,  for  persons  employed 
Intermittently  In  the  Government  service; 

(2)  to  carry  jut  a  program  of  planning, 
development,  demonstration  and  evaluation 
of  training  pre  grams  for  State  and  local 
criminal  Justice  personnel; 

(3)  to  assist  In  conducting  programs  re- 
lating to  recruitment,  selection,  placement 
and  career  development  practices  of  State 
and  local  law  et  forcement  and  criminal  Jus- 
tice personnel,  i,nd  to  assist  State  and  local 
governments  ii  planning  manpower  pro- 
grams for  crimii  al  Justice;  and 

(4)  to  carry  jut  a  program  of  planning, 
development,  demonstration  and  evaluation 
of  recruitment  selection  and  placement 
practices. 

(b)  The  amount  of  a  grant  or  contract 
under  this  section  may  be  up  to  100  per 
centum  of  the  lotal  cost  of  a  program,  but 
the  total  flnan(  lal  support  may  not  exceed 
80  per  centum  <  f  the  total  operating  budget 
of  any  funded   institutions  or  programs. 

(1)  InstitutU  ns  funded  under  this  sec- 
tion shall  assuis  that  to  the  maximum  ex- 
tent feasible  eirorts  shall  be  made  to  in- 
crease the  non».Pederal  share  of  the  total 
operating  budgets  of  such  Institutions  or 
programs  with  the  objective  of  becoming 
self-sustaining. 

(2)  To  the  gaeatest  extent  possible  funds 
appropriated  for  the  purposes  of  this  sec- 
tion shall  not  hi  utilized  to  provide  per  diem 
or  subsistence  tor  State  and  local  officials 
receiving  such  training. 

Sec.  704.  (a)  fPhe  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to — 

(1)  establlshj  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantlco,  Vir- 
ginia, to  provide,  at  the  request  of  a  State 
or  unit  of  local  government,  training  fur 
State  and  local]  criminal  Justice  personnel; 

(2)  develop  new  or  Improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  Justice; 
and 

(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unii  of  local  government,  local 
and  regional  training  programs  for  the  train- 
ing of  State  anp  local  criminal  Justice  per- 
sonnel engaged  in  the  Investigation  of  crime 
and  the  apprenenslon  of  criminals.  Such 
training  shall  be  provided  only  for  persozu 
actually  emploj4d  as  State  police  or  highway 
patrol,  police  of  a  unit  of  local  government, 
sheriffs,  and  thplr  deputies,  and  other  per- 
sons as  the  State  or  unit  may  nominate  for 
police  training  While  such  persons  are  actu- 
ally employed  as  officers  of  such  State  or 
unit. 

(b)  In  the  ei^rclse  of  the  functions,  pow- 
ers, and  duties!  established  under  this  sec- 
tion the  Director  of  the  Federal  Bureau  of 
Investigation  4iall  be  under  the  general 
authority  of  tlie  Attorney  General. 
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Sec.  705.  (a)  Pursuant  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
the  Administration  is  authorized,  after  ap- 
propriate consultation  with  the  Commis- 
sioner of  Education,  to  carry  out  programs 
of  academic  educational  assistance  to  im- 
prove and  strengthen  criminal  Justice. 

(b)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  Institutions  of  higher  education 
for  loans,  not  exceeding  $2,200  per  academic 
year  to  any  person,  to  persons  enrolled  on  a 
full-time  basis  In  undergraiduate  or  gradu- 
ate programs  approved  by  the  Administra- 
tion and  leading  to  degrees  or  certificates  in 
areas  directly  related  to  criminal  Justice  or 
suitable  for  persons  employed  in  criminal 
Justice,  with  special  consideration  to  police 
or  correctional  personnel  of  States  or  units 
of  general  local  government  on  academic 
leave  to  earn  such  degrees  or  certificates. 
Loans  to  persons  assisted  under  this  sub- 
section shall  be  made  on  such  terms  and 
conditions  as  the  Administration  and  the 
institution  offering  such  programs  may 
determine,  except  that  the  total  amount  of 
any  such  loan,  pliis  Interest,  shall  be  can- 
celed for  service  as  a  full-time  officer  or  em- 
ployee of  a  criminal  Justice  agency  at  the 
rate  of  25  per  centum  of  the  total  amount 
of  such  loan  plus  interest  for  each  complete 
year  of  such  service  or  its  equivalent  of 
such  service,  as  determined  under  regula- 
tions of  the  Administration. 

(c)  The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make  pay- 
ments to  institutions  of  higher  education 
for  tuition,  books  and  fees,  not  exceeding 
$250  per  academic  quarter  or  $400  per  semes- 
ter for  any  person,  for  officers  of  any  pub- 
licly funded  criminal  Justice  agency  enrolled 
on  a  full-time  or  part-time  basis  in  courses 
included  in  an  undergraduate  or  graduate 
program  which  Is  approved  by  the  Adminis- 
tration and  which  leads  to  a  degree  or  cer- 
tificate in  an  area  related  to  criminal  Justice 
or  an  area  suitable  for  persons  employed  in 
criminal  Justice.  Assistance  under  this  sub- 
section may  be  granted  only  on  behalf  of  an 
applicant  who  enters  into  an  agreement  to 
remain  in  the  service  of  a  criminal  Justice 
agency  employing  such  applicant  for  a  pe- 
riod of  two  years  following  completion  of 
any  course  for  which  payments  are  provided 
under  this  subsection,  and  in  the  event  such 
service  is  not  completed,  to  repay  the  full 
amount  of  such  payments  on  such  terms  and 
in  such  manner  as  the  Administration  may 
prescribe. 

(d)  Pull-time  teachers  or  persons  prepar- 
ing for  careers  as  full-time  teachers  of 
courses  related  to  criminal  Justice  or  suitable 
for  persons  employed  in  criminal  Justice,  In 
Institutions  of  higher  education  which  are 
eligible  to  receive  funds  under  this  section, 
shall  be  eligible  to  receive  assistance  under 
subsections  (b)  and  (c)  of  this  section  as 
determined  under  regulations  of  the 
Administration. 

(e)  The  Administration  is  authorized  to 
make  grants  to  or  enter  into  contracts  with 
institutions  of  higher  education,  or  com- 
binations of  such  institutions,  to  assist  them 
in  planning,  developing,  strengthening.  Im- 
proving, or  carrying  out  programs  or  projects 
for  the  development  or  demcns-tration  of 
Improved  methods  of  criminal  Justice  educa- 
tion, including — 

(1)  planning  for  the  development  or  ex- 
pansion of  undergraduate  or  graduate  pro- 
grams In  law  enforcement  and  criminal 
Justice; 

(2)  education  and  training  of  faculty 
members; 

(3)  strengthening  the  criminal  Justice  as- 
pects of  courses  leading  to  an  undergraduate, 
graduate,  or  professional  degree;  and 

(4)  research  into,  and  development  of, 
methods  of  educating  students  or  faculty. 
Including  the  preparation  of  teaching 
materials  and  the  planning  of  curriculums. 


The  amount  of  a  grant  or  contract  may 
be  up  to  75  per  centum  of  the  total  cost  of 
programs  and  projects  for  which  a  grant 
or  contract  Is-made. 

(f)  The  Administration  Is  authorized  to 
enter  Into  contracts  to  make,  and  make  pay- 
ments to  institutions  of  higher  education  for 
grants  not  exceeding  $65  per  week  to  persons 
enrolled  on  a  fuU-tlme  basis  in  under- 
graduate or  graduate  degree  programs  who 
are  accepted  for  and  serve  In  full-time  In- 
ternships in  criminal  Justice  agencies  for 
not  less  than  eight  weeks  during  any  sum- 
mer recess  or  for  any  entire  quarter  or  semes- 
ter on  leave  from  the  degree  program. 

(g)  The  functions,  powers  and  duties 
specified  in  this  section  to  be  carried  out 
by  the  Administrator  shall  be  transferred  to 
the  Secretary  of  the  Department  of  Educa- 
tion upon  its  establishment  by  an  Act  of 
Congress. 

PABT   H ^AOMINISTRATtVE    PROVISIONS 

Sec.  801.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  au- 
thority of  the  Attorney  General,  an  Office  of 
Justice  Assistance,  Research  and  Statistics. 
The  chief  officer  of  the  Office  of  Justice  As- 
sistance, Research  and  Statistics  shall  be  a 
Director  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  The  Office  of  Justice  Assistance,  Re- 
search and  Statistics  shall  directly  provide 
staff  support  to,  set  broad  policy  guidelines 
for,  and  coordinate  the  activities  of  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Jvistice  Statistics,  and  the  Law  Enforcement 
Assistance  Administration. 

(c)  There  is  hereby  established  a  Justice 
Assistance,  Research  and  Statistics  Advisory 
Board  (the  "Board').  The  Board  shall  con- 
sist of  twenty-one  members  who  shall  be  ap- 
pointed by  the  Attorney  General.  The  mem- 
bers shall  represent  the  public  interest  and 
should  be  experienced  in  the  civil,  criminal 
or  Juvenile  Justice  systems.  Including  but 
not  limited  to  representatives  of  States  and 
units  of  local  government,  representatives  of 
police,  courts,  corrections  and  other  com- 
ponents of  the  Justice  system  at  all  levels  of 
government,  members  of  the  academic  and 
research  community,  officials  of  neighbor- 
hood and  community  organizations,  and  the 
general  public.  The  Board,  by  majority  vote, 
shall  elect  from  among  its  members  a  chair- 
man and  vice-chairman.  The  vice-chairman 
is  authorized  to  sit  and  act  in  the  place  and 
stead  of  the  chairman  in  the  absence  of  the 
chairman.  The  Director  shall  also  be  a  mem- 
ber of  the  Board  but  may  not  serve  as  chair- 
man or  vice-chairman.  Vacancies  in  the 
membership  of  the  Board  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  functions  of  the  Board  and  shall  be  filled 
in  the  same  manner  as  in  the  case  of  the 
original  appointment.  The  Administrator  of 
the  Law  Enforcement  Assistance  Administra- 
tion, the  Administrator  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention, 
the  Director  of  the  Bureau  of  Justice  Statis- 
tics, and  the  Director  of  the  National  Insti- 
tute of  Justice  shall  serve  as  ex  officio  mem- 
bers of  the  Board  but  shall  be  ineligible  to 
serve  as  chairman  or  vice-chairman. 

(1)  The  Board,  after  appropriate  consulta- 
tion with  representatives  of  State  and  local 
governments,  may  make  such  rules  respect- 
ing Its  organization  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board  un- 
less a  majority  of  the  Board  assents. 

(2)  The  term  of  office  of  each  member  of 
the  Board  appointed  under  subsection  (c) 
shall  be  three  years  except  that  any  such 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
Its  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  terms. 
Terms  of  the  members  appointed  under  sub- 
section (c)  shall  be  staggered  so  as  to  estab- 
lish a  rotating  membership  according  to  such 


method  as  the  Attorney  General  may  deviae. 
The  members  of  the  Board  appointed  under 
subsection  (c)  shall  receive  compensation  for 
each  day  engaged  In  the  actual  performance 
of  duties  vested  in  the  Board  at  rates  of  pay 
not  in  excess  of  the  daily  equivalent  of  the 
highest  rate  of  basic  pay  set  forth  In  the  Gen- 
eral Schedule  of  Section  6322(a)  of  title  6, 
United  States  Code,  and  in  addition  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses.  No  member  shall  serve  for 
more  than  two  consecutive  terms. 

Sec.  802.  (a)  The  Office  of  Justice  Assist- 
ance, Research  and  Statistics,  the  Law  En- 
forcement Assistance  Administration,  the 
Bureau  of  Jvistice  Statistics,  and  the  National 
Institute  of  Justice  are  authorized,  after  ap- 
propriate consultation  with  representatives 
of  States  and  units  of  local  government,  to 
establish  such  rules,  regulations,  and  proce- 
dures as  are  necessary  to  the  exercise  of  their 
functions,  and  are  consistent  with  the  stated 
purpose  of  this  title. 

(b)  The  law  Enforcement  AiBH»t4<nrp  Ad- 
ministration shall,  after  consultation  with 
the  National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  State  and  local  gov- 
ernments and  the  appropriate  public  and 
private  agencies,  establish  such  rules  and 
regulations  as  are  necessary  to  assure  the 
contmuing  evaluation  of  the  programs  or 
projects  conducted  pursuant  to  Parts  D.  E. 
and  F  of  this  title,  in  order  to  determine — 

( 1 )  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
m  the  original  application; 

(2)  whether  such  programs  or  projects  have 
contributed  or  are  likely  to  contribute  to 
the  Improvement  of  the  criminal  Justice 
system  and  the  reduction  and  prevention 
of  crime: 

(3)  their  cost  In  relation  to  their  effective- 
ness in  achieving  stated  goals; 

(4)  their  Impact  on  communities  and  par- 
ticipants, and 

(5)  their  implication  for  related  programs. 
In  conducting  the  evaluations  called  for  by 
this  subsection,  the  Law  Enforcement  As- 
sistance Administration  shall,  when  practi- 
cal, compare  the  effectiveness  of  programs 
conducted  by  similar  applicants  and  differ- 
ent applicants,  and  shall  compare  the  ef- 
fectiveness of  programs  or  projects  conducted 
by  States  and  units  of  local  government  pur- 
suant to  Part  D  of  this  title  with  similar 
programs  carried  out  pursuant  to  Parts  E  and 
P  of  this  title.  The  Law  Enforcement  Assist- 
ance Administration  shall  require  applicants 
under  Part  D  of  this  title  to  submit  an  an- 
nual performance  report  concerning  activi- 
ties carried  out  pursuant  to  Part  D  of  this 
title  together  with  an  assessment  by  the 
applicant  of  the  effectiveness  of  those  activi- 
ties in  achieving  the  objectives  of  Section 
401  of  this  title  and  the  relationship  of  those 
activities  to  the  needs  and  objectives  specified 
by  the  applicant  in  the  application  submit- 
ted pursuant  to  Section  403  of  this  title. 
The  Administration  shall  suspend  funding 
for  an  approved  application  under  Part  D 
of  this  title  If  an  applicant  fails  to  submit 
such  an  annual  performance  report. 

(c)  The  procedures  established  to  Imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award  and 
expenditure  of  funds  at  all  levels  of 
government. 

Sec.  803.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  Section  554  of  title 
5.  United  States  Code,  either  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  or  the  Law  Elnforcement  Assist- 
ance Administration  finds  that  a  recipient  of 
their  respective  assistance  under  this  title 
has  failed  to  comply  substantially  with — 

( 1 )  any  provision  of  this  title; 

(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  and 

(3)  any  application  submitted  In  aooord- 
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ance  with  tbe  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
act,  they,  until  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply,  shall: 

(1)  terminate  payments  to  the  recipient 
under  this  title; 

(U)  reduce  payments  to  the  recipient  un- 
der this  title  by  an  amount  equal  to  the 
amount  of  such  payments  which  were  not 
expended  in  accordance  with  this  title;  or 

(ill)  limit  the  availability  of  payments  un- 
der this  title  to  programs,  projects  or  activi- 
ties not  aifected  by  such  failure  to  comply. 

(b)  If  a  State  grant  application  filed 
under  Part  D  or  If  any  grant  application 
filed  under  any  other  part  of  this  title  has 
been  rejected  or  a  State  applicant  under 
Part  D  or  an  applicant  under  any  other  part 
has  been  denied  a  grant  or  has  had  a  grant, 
or  any  portion  of  a  grant,  discontinued,  or 
has  been  given  a  grant  in  a  lesser  amount 
than  such  applicant  believes  appropriate 
under  the  provisions  of  this  title,  the 
National  Institute  of  Justice,  the  Bu- 
reau of  Justice  Statistics,  or  the  Law  En- 
forcement Assistance  Administration,  as  ap- 
propriate, shall  notify  the  applicant  or 
grantee  of  its  action  and  set  forth  the  reason 
for  the  action  taken.  Whenever  such  an 
applicant  or  grantee  requests  a  hearing,  the 
National  Institute  of  Justice,  the  Bureau  of 
Justice  Statistics,  the  Law  Enforcement  As- 
sistance Administration  or  any  authorized 
ofBcer  thereof,  is  authorized  and  directed  to 
hold  such  hearings,  or  investigations,  in- 
cluding hearings  on  the  record  in  accord- 
ance with  Section  654  of  title  5,  United 
States  Code,  at  such  times  and  places  as 
necessary,  following  appropriate  and  ade- 
quate notice  to  such  applicant;  and  the  find- 
ings of  fact  and  determinations  made  with 
respect  thereto  shall  be  final  and  conclu- 
sive, except  as  otherwise  provided  herein. 

(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the  Law 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
Institute  of  Justice,  followmg  notice  and 
hearing  provided  for  in  subsection  (a)  of 
this  secnon,  a  request  may  be  made  for  re- 
hearing, under  such  regulations  and  proce- 
dures as  the  Office  of  Justice  Assistance, 
Research  and  Statistics  may  establish,  and 
such  recipient  shall  be  afforded  an  opportu- 
nity to  present  such  additional  information 
as  may  be  deemed  appropriate  and  pertinent 
to  the  matter  Involved. 

Sec.  804.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Law  Enforcement 
Aaalstance  Administration,  the  Bureau  of 
Jiiatlce  Statistics,  or  the  National  Institute  of 
Justice,  their  determinations,  findings  and 
conclusions  shall,  after  reasonable  notice  and 
opportunity  for  a  hearing,  be  final  and  con- 
cl\uive  upon  all  applications,  except  as  other- 
wise provided  herein. 

Sec.  806.  (a)  If  any  applicant  or  recipient 
la  dissatisfied  with  a  final  action  with  respect 
to  Section  803  or  Section  804  of  this  part, 
■uch  i^>plicant  or  recipient  may,  within  sixty 
days  after  notice  of  such  action,  file  with 
the  United  States  Court  of  Appeals  for  the 
circuit  in  which  such  applicant  or  recipient 
U  located,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  a  peti- 
tion for  review  of  the  action.  A  copy  of  the 
petition  shall  forthwith  be  transmitted  by 
the  petitioner  to  the  Law  Enforcement  As- 
sistance Administration,  the  Bureau  of  Jus- 
tice SUtlstlcs,  or  the  National  Institute  of 
Justice  and  tbe  Attorney  General  of  the 
United  SUtes,  who  shall  represent  the  Fed- 
eral Oovemment  In  the  litigation.  The  Law 
Enforcement  Assistance  Administration,  the 
Bureau  of  Justice  Statistics,  or  the  National 
InsUtute  of  Justice,  as  impropriate,  shall 
thereupon  file  in  the  court  the  record  of  the 
proceeding  on  which  tbe  action  was  based, 
M  provided  In  Section  3113  of  title  38,  United 
States  Code.  No  objection  to  the  action  shall 
b*  cooalderad  by  ttu  court  unless  such  objec- 
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tlon  has  bee  i  urged  before  the  Law  Enforce- 
ment Assists  nee  Administration,  the  Bureau 
of  Justice  St  itistics  or  the  National  Institute 
of  Justice  as  appropriate. 

(b)  The  ( ourt  shall  have  jurisdiction  to 
affirm  or  mc  dify  a  final  action  or  to  set  it 
aside  in  wh  ile  or  in  part.  The  findings  of 
fact  by  the  1  aw  Enforcement  Assistance  Ad- 
ministration the  Bureau  of  Justice  Statis- 
tics, the  Nat  onal  Institute  of  Jvistlce,  or  the 
Office  of  Juitlce  Assistance,  Research  and 
Statistics,  if  supported  by  substantial  evi- 
dence on  thn  record  considered  as  a  whole, 
shall  be  con  ilusive,  but  the  court,  for  good 
cause  shown  may  remand  the  case  to  the 
Law  Enforce!  aent  Assistance  Administration, 
the  National  Institute  of  Justice,  the  Bvireau 
of  Justice  SI  atlstlcs,  or  the  Office  of  Justice 
Assistance,  Research  and  Statistics  to  take 
additional  etidence  to  be  made  part  of  the 
record.  The  ijaw  Enforcement  Assistance  Ad- 
the  Bureau  of  Justice  Statis- 
>nal  Institute  of  Justice,  or  the 
ktlce  Assistance,  Research  and 
thereupon  make  new  or  modl- 
of  fact  by  reason  of  the  new 
^aken  and  filed  with  the  court 
such  modified  or  new  findings 
ly  recommendations  it  may  have 
jflcation  or  setting  aside  of  its 
original  action.  All  new  or  modified  findings 
shall  be  concfuslve  with  respect  to  questions 
pported  by  substantial  evidence 
cord  as  a  whole  is  considered. 
Ihe  filing  of  such  petition,  the 
^ave  Jurisdiction  to  affirm  the 
Law  Enforcement  Assistance 
^n.  the  Bureau  of  Justice  Sta- 
itlonal  Institute  of  Justice,  or 
justice  Assistance,  Research  and 
Statistics  or  to  set  it  aside,  in  whole  or  in 
part.  The  jddgment  of  the  court  shall  be 
subject  to  rA^iew  by  the  Supreme  Court  of 
the  United  ^ates  upon  writ  of  certiorari  or 
certifications;  as  provided  in  Section  1354  of 
title  28,  Unlt^  States  Code. 

Sec.  806.  TSie  Office  of  Justice  Assistance, 
Research  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Sta- 
tistics, or  thp  Law  Enforcement  Assistance 
Administration  may  delegate  to  any  of  their 
respective  olicers  or  employees  such  func- 
tions as  they  cleem  appropriate. 

Sec.  807.  It  earring  out  their  functions, 
the  Office  of  ,  ustlce  Assistance,  Research  and 
Statistics,  th !  National  Institute  of  Justice, 
the  Bureau  df  Justice  Statistics,  or  the  Law 
Enforcement  Assistance  Administration,  or 
upon  authorization,  any  member  thereof  or 
any  hearing  fcxamlner  or  administrative  law 
Judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  tecelve  evidence  at  any  place  in 
the  United  S  :ates  they  may  designate. 

Sec.  808.  Section  5314  of  title  6,  United 
States  Code,  Is  amended  as  follows: 

(a)  by  adding  at  the  end  thereof— 

"  (  )  Direttor,  Office  of  Justice  Assistance, 
Research  an(   Statistics." 

(b)  by  del  iting — 

"(66)  Administrator  of  the  Law  Enforce- 
ment Asslsta  ice  Administration." 

Sec.  809.  Title  5,  United  SUtes  Code,  is 
amended  as  follows: 

(a)  Sectloa  5316(90)  is  amended  by  delet- 
ing "Deputy  Administrator  for  Policy  De- 
velopment of  the  Law  Enforcement  Assist- 
ance Admlnlftratlon"  and  by  adding  at  the 
end  thereof- ' 

"(  )  Adnfnlstrator  of  Law  Enforcement 
Assistance. 

'(  )  Director  of  the  National  Institute  of 
Justice. 

"(  )  Director  of  the  Bureau  of  Justice 
Statistics.' 

(b)  Sectlo4  6316  of  title  6,  United  States 
Code,  is  am  inded  by  deleting  at  the  end 
thereof  the  f  >llowing : 

"(133)   Deijuty  Administrator  for  Admin- 
Law    Enforcement    Assistance 


istratlon    of 
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(c)  Section  6  08(c)  (10)  U  amended  by  de- 
leting the  word  "twenty"  and  inserting  In 
lieu  thereof  the  word  "twenty-two". 

Sec.  810.  Sub.  ect  to  the  Civil  Service  and 
classification  la  i^s,  the  Office  of  Justice  As- 
sistance, Reseaich  and  Statistics,  the  Na- 
tional Institute  of  Justice,  the  Bureau  of 
Justice  Statistic  s,  and  the  Law  Enforcement 
Assistance  Administration  are  authorized  to 
select,  appoint,  <  mploy,  and  fix  compensation 
of  such  officers  and  employees  as  shall  be 
necessary  to  ci  rry  out  their  powers  and 
duties  under  thl  s  title  and  are  authorized  to 
select,  appoint, « mploy,  and  fix  compensation 
of  such  hearing  examiner  or  administrative 
law  Judge  or  to  request  the  use  of  such  ad- 
ministrative law  Judges  selected  by  the  Civil 
Service  Commlss  Ion  pursuant  to  Section  3344 
of  title  5,  Unit  Id  States  Code,  as  shall  be 
necessary  to  cj  rry  out  their  powers  and 
duties  under  thlfe  title. 

Sec.  811.  ThelOffice  of  Justice  Assistance, 
Research  and  Statistics,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Sta- 
tistics, and  the  haw  Enforcement  Assistance 
Administration  are  authorized,  on  a  reim- 
bursable basis  V  hen  appropriate,  to  use  the 
available  services,  equipment,  personnel  and 
facilities  of  Fed*  ral.  State  and  local  agencies 
to  the  extent  deemed  appropriate  after  giv- 
ing due  consider  ition  to  the  effectiveness  of 
such  existing  se  vices,  equipment,  personnel 
and  facilities. 

Sec.  813.  In  cs  rrying  out  the  provisions  of 
this  title,  inclu<,ing  the  issuance  of  regula- 
tions, the  Office  of  Justice  Assistance,  Re- 
search and  Statli  itlcs  shall  consult  with  other 
Federal  departments  and  agencies  and  State 
and  local  officials 

Sec.  813.  (a)  The  Office  of  Justice  Assist- 
ance, Research  ind  Statistics,  the  National 
Institute  of  Jue  tice,  the  Bureau  of  Justice 
Statistics,  and  tie  Law  Enforcement  Assist- 
ance Admlnistre  tlon  may  arrange  with  and 
reimburse  the  fteads  of  other  Federal  de- 
partments and  egencies  for  the  performance 
of  any  of  its  functions  under  this  title. 

(b)  The  National  Institute  of  Justice,  the 
Bureau  of  Just  ce  Statistics,  the  Law  En- 
forcement Assistance  Administration,  and 
the  Office  of  Jistice  Assistance,  Research 
and  Statistics  in  carrying  out  their  respec- 
tive functions  may  use  grants,  contracts  or 
cooperative  agreements  in  accordance  with 
the  standards  established  in  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  section  601). 

Sec.  814.  (a)  The  Office  of  Justice  Assist- 
ance, Research  ind  Statistics,  the  National 
Institute  of  Jusjtice,  the  Bureau  of  Justice 
Statistics,  and  tbe  Law  Enforcement  Assist- 
ance Admlnistraitlon  may  procure  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  Secttion  3109  of  title  6,  United 
States  Code,  at ;  rates  of  compensation  for 
individuals  not  tp  exceed  the  dally  equivalent 
of  the  rate  authorized  for  GS-18  by  Section 
5333  of  title  6,  united  States  Code. 

(b)  The  Office  of  Justice  Assistance,  Re- 
search and  StatBtics,  the  National  Institute 
of  Justice,  the  bureau  of  Justice  Statistics, 
and  the  Law  Enforcement  Assistance  Admin- 
istration are  auljhorized  to  appoint,  without 
regard  to  the  clTll  service  laws,  technical  or 
other  advisory  Committees  to  advise  them 
with  respect  to  {the  administration  of  this 
title  as  they  d4em  necessary.  Members  of 
those  committed  not  otherwise  in  the  em- 
ploy of  the  Unkted  States,  while  engaged 
in  advising  thei|i  or  attending  meetings  of 
the  committees,  shall  be  compensated  at 
rates  to  be  fixed  by  the  Offices  but  not  to 
exceed  the  dallyl  equivalent  of  the  rate  au- 
thorized for  G^fl8  by  Section  5333  of  title  6 
of  the  United  States  Code  and  while  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  t  ravel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized 
by  Section  6703  of  such  title  6  for  persona 
in  the  Government  service  employed  inter- 
mittently. 
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Sec.  815.  (a)  Nothing  contained  in  this 
title  or  any  other  Act  shall  be  construed  to 
authorize  any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise  any 
direction,  supervision,  or  control  over  any 
police  force  or  any  other  criminal  Justice 
agency  of  any  State  or  any  political  -^ub- 
divlslon  thereof. 

(b)  Notwithstanding  any  other  provision 
of  law  nothing  contained  in  this  title  shall 
be  construed  to  authorize  tbe  National  In- 
stitute of  Justice,  the  Bureau  of  Justice 
Statistics,  or  the  Law  Enforcement  Assist- 
ance Administration — 

(1)  to  require,  or  condition  the  availability 
or  amount  of  a  grant  upon  the  adoption  by 
an  applicant  or  grantee  under  this  title  of  a 
percentage  ratio,  quota  system,  or  other  pro- 
gram to  achieve  racial  balance  in  any  crimi- 
nal Justice  agency;  or 

(2)  to  deny  or  discontinue  a  grant  because 
of  the  refusal  of  an  applicant  or  grantee 
under  this  title  to  adopt  such  ratio,  system, 
or  other  program. 

(c)(1)  No  person  in  any  State  shall  on 
the  ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  or  denied  employ- 
ment in  connection  with  any  programs  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  title. 

(c)  (2)  (A)  Whenever  there  has  been — 

(I)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  in  an  action 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  administrative 
agency  (other  than  the  Office  of  Justice  As- 
sistance, Research  and  Statistics  under  sub- 
paragraph (11) ).  to  the  effect  that  there  has 
been  a  pattern  or  practice  of  discrimination 
in  violation  of  subsection  (c)(1);  or 

(II)  a  determination  after  an  investigation 
by  the  Office  of  Justice  Assistance.  Research 
and  Statistics  (prior  to  a  hearing  under  sub- 
paragraph (F)  but  Including  an  opportunity 
for  the  State  government  or  unit  of  general 
local  government  to  make  a  documentary 
submission  regarding  the  allegation  of  dis- 
crimination with  resepct  to  such  program  or 
activity,  with  funds  made  available  under 
this  title)  that  a  State  government  or  unit 
of  general  local  government  is  not  in  compli- 
ance with  subsection  (c)(1); 

the  Office  of  Justice  Assistance.  Research 
and  Statistics  shall,  within  ten  days  after 
such  occurrence,  notify  the  chief  executive 
of  the  affected  State,  or  the  State  in  which 
the  affected  unit  of  general  local  govern- 
ment is  located,  and  the  chief  executive  of 
such  unit  of  general  local  government,  that 
such  program  or  activity  has  been  so  found 
or  determined  not  to  be  in  compliance  with 
subsection  (c)(1).  and  shall  request  each 
chief  executive,  notified  under  this  subpara- 
graph with  respect  to  such  violation,  to  se- 
cure compliance.  For  purposes  of  subpara- 
graph (1)  a  finding  by  a  Federal  or  State 
administrative  agency  shall  be  deemed  ren- 
dered after  notice  and  opportunity  for  a 
hearing  if  it  is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter II  of  chapter  5,  title  5,  United  States 
Code. 

(0)  (2)  (B)  In  the  event  the  chief  executive 
secures  compliance  after  notice  pursuant  to 
subparagraph  (A),  the  terms  and  conditions 
with  which  the  affected  State  government  or 
unit  of  general  local  government  agrees  to 
comply  shall  be  set  forth  In  writing  and 
signed  by  the  chief  executive  of  the  State,  by 
the  chief  executive  of  such  unit  (in  the  event 
of  a  violation  by  a  unit  of  general  local 
government) ,  and  by  the  Office  of  Justice  As- 
sistance. Research  and  Statistics.  On  or  prior 
to  the  effective  date  of  the  agreement,  the 
Office  of  Justice  Assistance.  Research  and 
Statistics  shall  send  a  copy  of  the  agreement 
to  each  complainant,  If  any,  with  respect  to 


such  violation.  Tbe  chief  executive  of  the 
State,  or  the  chief  executive  of  the  unit  (in 
the  event  of  a  violation  by  a  unit  of  general 
local  government)  shall  file  semiannual  re- 
ports with  the  Office  of  Justice  Assistance. 
Research  and  Statistics  detailing  the  steps 
taken  to  comply  with  the  agreement.  Within 
15  days  of  receipt  of  such  reports,  the  Office 
of  Justice  Assistance.  Research  and  Statis- 
tics shall  send  a  copy  thereof  to  each  such 
complainant. 

(c)  (3)  (C)  If,  at  the  conclusion  of  ninety 
days  after  notification  under  subparagraph 
(A)  — 

(I)  compliance  has  not  been  secured  by  tbe 
chief  executive  of  that  State  or  tbe  chief 
executive  of  that  unit  of  general  local  gov- 
ernment; and 

(II)  an  administrative  law  Judge  has  not 
made  a  determination  under  subparagraph 
(F)  that  It  is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits;  the  Office  of  Justice  Assistance,  Re- 
search and  Statistics  shall  notify  the  At- 
torney General  that  compliance  h&s  not  been 
secured  and  caused  to  have  suspended  fur- 
ther payment  of  any  funds  under  this  title 
to  that  program  or  activity.  Such  su^ension 
shall  be  limited  to  the  specific  program  or 
activity  cited  by  the  Office  of  Justice  Assist- 
ance, Research  and  Statistics  In  the  notice 
under  sub{>aragraph  (A).  Such  suspension 
shall  be  effective  for  a  period  of  not  more 
than  one  hundred  and  twenty  days,  or.  if 
there  is  a  hearing  under  subparagraph  (G), 
not  more  than  thirty  days  after  the  con- 
clusion of  such  hearing,  unless  there  has 
been  an  express  finding  by  the  Office  of 
Justice  Assistance.  Research  and  Statistics 
after  notice  and  opportunity  for  such  a  hear- 
ing, that  the  recipient  is  not  in  compliance 
with  subsection   (c)(1). 

(c)  (2)  (D)  Payment  of  the  suspended 
funds  shall  resume  only  if — 

(1)  such  State  government  or  unit  of  gen- 
eral local  government  enters  into  a  compli- 
ance agreement  approved  by  the  Office  of 
Justice  Assistance.  Research  and  Statistics 
and  the  Attorney  General  in  accordance  with 
subparagraph  (B); 

(ii)  such  State  government  or  unit  of 
general  local  government  complies  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
State  court,  or  by  a  Federal  or  State  ad- 
ministrative agency  if  that  order  or  Judgment 
covers  all  the  matters  raised  by  the  Office  of 
Justice  Assistance,  Research  and  Statistics  in 
the  notice  pursuant  to  subparagraph  (A),  or 
is  found  to  be  in  compliance  with  sutwection 
(c)(1)  by  such  court;  or 

(ill)  after  a  hearing  the  Office  of  Justice 
Assistance.  Research  and  Statistics  pursuant 
to  subparagraph  (F)  finds  that  noncompli- 
ance has  not  been  demonstrated. 

(c)  (3)  (E)  Whenever  the  Attorney  General 
files  a  civil  action  alleging  a  pattern  or  prac- 
tice of  discriminatory  conduct  on  the  basis 
of  race,  color,  religion,  national  origin,  or 
sex  in  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government  which 
State  government  or  unit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  such  filing 
has  been  granted  such  preliminary  relief 
with  regard  to  the  suspension  or  payment  of 
funds  as  may  be  otherwise  available  by  law. 
the  Office  of  Justice  Assistance.  Research  and 
Statistics  shall  oause  to  have  suspended  fur- 
ther payment  of  any  funds  under  this  title 
to  that  specific  program  or  activity  alleged  by 
the  Attorney  General  to  be  in  violation  of 
the  provisions  of  this  subsection  until  such 
time  as  the  court  orders  resumption  of 
payment. 

(c)  (2)  (F)  Prior  to  the  suspension  of  funds 
under  subparagraph  (C),  but  within  the 
ninety-day  period  after  notification  under 
subparagraph  (C).  the  State  governor  or 
unit  of  local  government  may  request  an 


expedited  preliminary  hearing  on  the  record 
In  accordance  with  Section  554  of  title  5, 
United  States  Code,  in  order  to  determine 
whether  it  is  likely  that  tbe  State  government 
or  luiit  of  local  government  would,  at  a  full 
hearing  under  subparagraph  (G) ,  prevail  on 
the  merits  on  the  issue  of  the  alleged  non- 
compliance. A  finding  under  this  subpara- 
graph by  the  administrative  law  Judge  in 
favor  of  tbe  State  government  or  unit  of  local 
government  shall  defer  the  suspension  of 
funds  under  subparagraph  (C)  pending  a 
finding  of  noncompliance  at  the  conclusion 
of  the  hearing  on  the  merits  under  subpara- 
graph (G). 

(c)  (2)  (Q)  (1)  At  any  time  after  notifica- 
tion under  subparagraph  (A),  but  before 
the  conclusion  of  tbe  one  hundred  and 
twenty-day  period  referred  to  in  subpara- 
graph (C),  a  State  government  or  tinlt  of 
general  local  government  may  request  a  hear- 
ing on  the  record  in  accordance  with  section 
554  of  title  5.  United  States  Code,  which  the 
Office  of  Justice  Assistance.  Research  and 
Statistics  shall  initiate  within  sixty  days  of 
such  request. 

(U)  Within  thirty  days  after  the  conclu- 
sion of  the  hearing,  or.  in  the  absence  of  a 
hearing,  at  the  conclusion  of  the  one  hundred 
and  twenty-day  period  referred  to  in  sub- 
paragraph (C),  the  Office  of  Justice  Assist- 
ance, Research  and  Statistics  shall  make  a 
finding  of  compliance  or  noncompliance.  If 
the  Office  of  Justice  Assistance,  Research  and 
Statistics  makes  a  finding  of  noncompliance, 
the  Office  of  Justice  Assistance,  Research  and 
Statistics  shall  notify  the  Attorney  General 
in  order  that  the  Attorney  General  may  In- 
stitute a  clvU  action  under  subsection  (C) 
(3),  cause  to  have  terminated  the  payment 
of  funds  under  this  title,  and.  if  appropriate, 
seek  repayment  of  such  funds. 

(ill)  If  the  Office  of  Justice  Assistance. 
Research  and  Statistics  makes  a  finding  of 
compliance,  payment  of  the  suspended  funds 
shall  resimie  as  provided  in  subparagraph 
(D). 

(c)  (2)  (H)  Any  State  government  or  unit 
of  general  local  government  aggrieved  by  a 
final  determination  of  the  Office  of  Justice 
Assistance.  Research  and  Statistics  under 
subparagraph  (g)  may  appeal  such  determi- 
nation as  provided  in  Section  805  of  this 
title. 

(c)  (3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  local  government  has  engaged  or  is 
engaging  in  a  pattern  or  practice  In  violation 
of  the  provisions  of  this  section,  the  Attor- 
ney General  may  bring  a  civil  action  in  an 
appropriate  United  States  district  court. 
Such  court  may  grant  as  relief  any  tempo- 
rary restraining  order,  preliminary  or  per- 
manent injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  Insure  the  full  enjoy- 
ment of  the  rights  described  in  this  section. 
Including  the  suspension,  termination,  or  re- 
payment of  such  funds  made  available  tm- 
der  this  title  as  the  court  may  deem  appro- 
priate, or  placing  any  further  such  funds  In 
escrow  pending  the  outcome  of  tbe  Utigs- 
tion. 

(c)  (4)  (A)  Whenever  a  State  government 
or  unit  of  local  government,  or  any  officer 
or  employee  thereof  acting  in  an  official  ca- 
pacity, has  engaged  or  is  engaging  in  any  act 
or  practice  prohibited  by  this  subsection,  a 
civil  action  may  be  instituted  after  exhaus- 
tion of  administrative  remedies  by  the  per- 
son aggrieved  in  an  i^>proprlate  United 
States  district  court  or  in  a  State  court  of 
general  Jurisdiction.  AdmlnlstratlTe  reme- 
dies shall  be  deemed  to  be  exhausted  upon 
the  expiration  of  sixty  days  after  the  date 
the  administrative  complaint  was  filed  with 
the  Office  of  Justice  Assistance,  Research  and 
Statistics  or  any  other  administrative  en- 
forcement agency,  unless  within  such 
period  there  has  been  a  determination  by 
the  Office  of  Justice  Assistance,  Research  and 
Statistics  or  tbe  agency  on  tbe  merits  of  tbe 
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compUlnt,  In  which  case  such  remedies  shall 
be  deemed  exhausted  at  the  time  the  deter- 
mination becomes  final. 

(c)  (4)  (B)  In  any  civil  action  brought  by 
a  private  person  to  enforce  compliance  with 
any  provision  of  this  subsection,  the  coturt 
may  grant  to  a  prevailing  plalntlft  reason- 
able attorney  fees,  unless  the  court  deter- 
mines that  the  lawsuit  Is  frivolous,  vexa- 
tious, brought  for  harassment  ptirposes,  or 
brought  principally  for  the  purpose  of  gain- 
ing attorney  fees. 

(c)  (4)  (C)  In  any  action  Instituted  \mder 
this  section  to  enforce  compliance  with  sec- 
tion 816(c)(1),  the  Attorney  General,  or  a 
specially  designated  assistant  for  or  In  the 
name  of  the  United  States,  may  Intervene 
upon  timely  application  If  be  certifies  that 
the  action  Is  of  general  public  Importance. 
In  such  action  the  United  States  shall  be 
entitled  to  the  same  relief  as  If  It  had  In- 
stituted the  action. 

Sec.  816.  On  or  before  March  31  of  each 
year,  the  Director  of  the  Office  of  Justice  As- 
sistance, Research  and  Statistics  shall  report 
to  the  President  and  to  the  Committee  on 
the  Judiciary  of  the  Senate  and  the  House 
of  Representatives  on  activities  pursuant  to 
the  provisions  of  this  title  during  the  pre- 
ceding fiscal  year.  Such  report  shall  Include — 

(1)  a  description  of  the  progress  made  In 
accomplishing  the  objectives  of  this  title; 

(2)  a  description  of  the  national  priority 
programs  and  projects  established  by  the  Of- 
fice pursuant  to  part  E  of  this  title; 

(3)  the  amounts  obligated  under  parts  D, 
E,  and  P  of  this  title  for  each  of  the  com- 
ponents of  the  criminal  justice  system; 

(4)  the  nature  and  number  of  jurisdictions 
which  expended  funds  under  part  D  of  this 
title  on  national  priority  programs  or  prol- 
ects  established  pursuant  to  part  E  of  this 
title,  and  the  percentage  of  part  D  funds 
expended  by  such  jurisdictions  on  such  pro- 
grams or  projects; 

(6)  a  summary  of  the  major  innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Adminis- 
tration during  the  preceding  fiscal  year  in  the 
course  of  providing  technical  and  financial 
aid  and  assistance  to  StAte  and  local  govern- 
ments pursuant  to  this  title; 

(6)  a  description  of  the  procedures  used 
to  audit,  monitor  and  evaluate  programs  or 
projects  to  insure  that  all  recipients  have 
complied  with  the  Act  and  that  the  informa- 
tion contained  in  the  applications  was  cor- 
rect; 

(7)  the  number  of  Part  D  applications  or 
amendments  approved  by  the  Administration 
without  recommending  substantial  changes; 

(8)  the  number  of  Part  D  applications  or 
amendments  In  which  the  Administration 
recommended  substantial  changes,  and  the 
disposition  of  such  programs  or  projects; 

(8)  the  number  of  programs  or  projects 
under  Part  D  applications  or  amendments 
with  respect  to  which  a  discontinuation,  sus- 
pension, or  termination  of  payments  occurred 
together  with  the  reasons  for  such  discon- 
tinuation, suspension  or  termination;  and 

(10)  the  number  of  programs  or  projects 
under  Part  D  applications  or  amendments 
which  were  subsequently  discontinued  by  the 
jurisdiction  following  the  termination  of 
funding  under  this  title. 

Sic.  817.  (a)  Each  recipient  of  funds  under 
this  Act  shall  keep  such  records  as  the  Office 
of  Justice  Assistance,  Research  and  Statistics 
shall  prescribe.  Including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  funds,  the  total  cost  of  the 
project  or  undertaking  for  which  such  funds 
are  used,  and  the  amount  of  that  portion  of 
the  cost  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit. 

(b)  The  Office  of  Justice  Assistance,  Re- 
search and  Statistics  or  any  of  its  duly  au- 
thorized representatives,  shall  have  access  for 
piurpose  of  audit  and  examination  of  any 
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books,  documents,  papers,  and  records  of  the 
recipients  ot  funds  under  this  title  which  in 
the  opinion  pt  the  Office  of  Justice  Assistance, 
Research  aijd  Statistics  may  be  related  or 
pertinent  td  the  grants,  contracts,  subcon- 
tracts, subnants  or  other  arrangements  re- 
ferred to  unter  this  title. 

(c)  The  Comptroller  General  of  the  United 
States  or  afty  of  his  duly  authorized  rep- 
resentatlves^  shall,  until  the  expiration  of 
three  years  after  the  completion  of  the  pro- 
gram or  project  with  which  the  assistance 
Is  used,  have  access  for  the  purpose  of  audit 
and  examliiiition  to  any  books,  documents, 
papers  and  records  of  recipients  of  Federal 
funds  under  this  title  which  in  the  opmion 
of  the  Comptroller  General  may  be  related 
or  pertinenfl  to  the  grants,  contracts,  sub- 
contracts, subgrants,  or  other  arrangements 
referred  to  tinder  this  title. 

(d)  Withl|i  one  hundred  and  twenty  days 
after  the  eoactment  of  this  subsection,  the 
Office  of  Justice  Assistance,  Research  ana 
Statistics  snail  review  existing  civil  rights 
regulations  and  conform  them  to  this  title. 
Such  regulations  shall  Include — 

(1)  reasoi)able  and  specific  time  limits  for 
the  Office  of  Justice  Assistance,  Research  and 
Statistics  to  respond  to  the  filing  of  a  com- 
plaint by  any  person  alleging  that  a  State 
government  or  unit  of  general  local  govern- 
ment Is  in  violation  of  the  provisions  of  Sec- 
tion 816(c)  of  this  title;  including  reason- 
able time  Units  for  Instituting  an  investi- 
gation, mailing  an  appropriate  determina- 
tion with  re  ipect  to  the  allegations,  and  ad- 
vising the  omplalnant  of  the  status  of  the 
complaint;  ind 

(2)  reasoi  able  and  specific  time  limits  for 
the  Office  of  iJustlce  Assistance,  Research  and 
Statistics  to  conduct  independent  audits  and 
reviews  of  State  governments  and  units  of 
general  locM  government  receiving  funds 
pursuant  toi  this  title  for  compliance  with 
the  provlsioiiis  of  Section  816(c)  of  this  title. 

(e)  The  pi  ovislon  of  this  section  shall  ap- 
ply to  all  re  iipients  of  assistance  under  this 
Act,  whetht  r  by  direct  grant,  cooperative 
agreement,  Or  contract  under  this  Act  or  by 
subgrant  or  i  lubcontract  from  primary  grant- 
ees or  contri  ctors  under  this  Act. 
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tlon  of  this  title,  shall,  upon  satisfactory 
verification  of  his  identity,  be  entitled  to 
review  such  mf(  rmation  and  to  obtain  a  copy 
of  it  for  the  pu  rpose  of  challenge  or  correc- 
tion. 

(c)  Any  pers<  n  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  the^reunder,  shall  be  fined  not  to 
exceed  $10,000  ih  addition  to  any  other  pen- 
alty Imposed  bj   law. 

Sec  820.  The  Office  of  Justice  Assistance, 
Research  and  Statistics,  the  National  In- 
stitute of  Jusi  ice,  the  Bureau  of  Justice 
Statistics,  and  the  Law  Enforcement  Assist- 
ance Administration  are  authorized  to  accept 
and  employ,  in  tarrying  out  the  provisions  of 
this  Act,  voluntary  and  uncompensated  serv- 
ices notwithsta:  idlng  the  provisions  of  Sec- 
tion 3679(b)  or  the  Revised  Statutes  (31 
U.S.C.  665(b) ) .  Such  individuals  shall  not  be 
considered  Federal  employees  except  for  pur- 
poses of  Chapte  ■  81  of  title  5  with  respect  to 
job-incurred  d  sabllity  and  title  28  with 
respect  to  tort  i  laims. 

Sec.  821.  The  Office  of  Justice  Assistance, 
Research  and  Statistics  Is  authorized  to  se- 
lect, employ,  apd  fix  the  compensation  of 
such  officers  add  employees,  including  at- 
torneys, as  are  necessary  to  perform  the  fimc- 
tions  vested  li  it  and  to  prescribe  their 
functions. 

Sec  822.  (a)  ^11  programs  concerned  with 
juvenile  delinquency  and  administered  by 
the  Adminlstral  ion  shall  be  administered  or 
subject  to  the  [>olicy  direction  of  the  office 
established  by  Stction  201(a)  of  the  Juvenile 
Justice  and  De  inquency  Prevention  Act  of 
1974. 

(b)  The  Dire«  tor  of  the  National  Institute 
of  Justice  and  vtie  Director  of  the  Bureau  of 
Justice  Statlstl(!s  shall  work  closely  with  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinq  lency  Prevention  In  develop- 
ing and  Implem  snting  programs  in  the  juve- 
nile justice  and  delinquency  prevention  field. 

Sec  823.  No  finds  under  this  title  shall  be 
used  for  land  ac  qulsition. 

Sec.  824.  Notv  ithstanding  any  other  provi- 
sion of  this  title ,  no  use  will  be  made  of  serv- 
ices, facilities,  )r  personnel  of  the  Central 
Intelligence  Agincy. 

Sec  825.  Wh<  re  a  State  does  not  have  em 
adequate  forun  to  enforce  grant  provisions 
imposing  liability  on  Indian  tribes,  the  Ad- 
ministration Is  authorized  to  waive  State 
liability  and  masr  pursue  such  legal  remedies 
as  are  necessary. 

PAKf    I — DETimtlONS 

Sec  901.  (a)    \a  used  in  this  title — 

(1)  "Criminil  justice"  means  activities 
pertaining  to  crime  prevention,  control  or 
reduction  or  th(  enforcement  of  the  criminal 
law,  including,  put  not  limited  to,  police  ef- 
forts to  prevenli,  control,  or  reduce  crime  or 
to  apprehend  criminals,  Including  juveniles, 
activities  of  codrts  having  criminal  jurisdic- 
tion, and  relateil  agencies  (Including  but  not 
limited  to  pros  icutorial  and  defender  serv- 
ices, juvenile  ddlnquency  agencies  and  pre- 
trial service  or  leleise  agencies),  activities  of 
corrections,  probation  or  parole  authorities 
and  related  agei  icles  assisting  in  the  rehabili- 
tation, supervision,  and  care  of  criminal  of- 
fenders, and  pre  grams  relating  to  the  preven- 
tion, control,  01  reduction  of  narcotic  addic- 
tion and  juvenile  delinquency; 

(2)  "State"  n  eans  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Corn- 
Puerto    Rico,    the    Virgin 

American  Samoa,  the  Trust 
Pacific  Islands,  and  the  Com- 


(3)  "Unit  of 
city,  county,  township 
village    or    oth^r 
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which  perform 
as  determined 
terlor,  or,  for  trie 
blllty,  any  agen  :y 
government  or 


monwealth     of 

Islands,  Guam 

Territory  of  the 

monwealth  of  t  le  Northern  Mariana  Islands. 


ocal  government"  means  any 

town,  borough,  parish, 

general    purpose   political 

a   State,   and   Indian   tribe 

law  enforcement  functions 

by  the  Secretary  of  the  In- 

purpose  of  assistance  ellgl- 

of  the  District  of  Columbia 

the  United  States  Govern- 
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ment  performmg  law  enforcement  functions 
in  and  for  the  District  of  Columbia,  and 
funds  apprc^rlated  by  the  Congress  for  the 
activities  of  such  agencies  may  be  used  to 
provide  the  non-Federal  share  of  the  cost  of 
programs  or  projects  funded  under  this  title. 

(4)  "Construction"  means  the  erection,  ac- 
quisition, or  expansion  (but  not  including 
renovation,  repairs  or  remodeling)  of  new  or 
existing  buildings  or  other  physical  facilities, 
and  the  acqusltion  or  Installation  of  Initial 
equipment  therefor. 

(5)  "Combination"  as  applied  to  States 
or  units  of  local  government  means  any 
grouping  or  joining  together  of  such  States 
or  units  for  the  purpose  of  preparing,  devel- 
oping, or  implementing  a  law  enforcement 
program  or  project. 

(6)  "Public  agency"  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  Instrumentality  of  any  of  the  foregoing. 

(7)  "Correctional  institution  or  facility" 
means  any  place  for  the  confinement  or 
rehabilitation  of  offenders  or  individuals 
charged  with  or  convicted  of  criminal  of- 
fenses. ^ 

(8)  "Comprehensive"  means  that  the  ap- 
plication must  be  based  on  a  total  and  in- 
tegrated analysis  of  the  criminal  justice 
problems,  and  that  goals,  priorities,  and 
standards  for  methods,  organization,  and 
operation  performance  must  be  established 
in  the  application. 

(9)  "Criminal  history  information"  in- 
cludes records  and  related  data,  contained 
in  an  automated  or  manual  criminal  Justice 
Informational  system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  iden- 
tifying criminal  offenders  and  alleged  of- 
fenders for  maintaining  as  to  such  persons 
records  of  arrests,  the  nature  and  disposition 
of  criminal  changes,  sentencing,  confine- 
ment, rehabilitation  and  release. 

(10)  "Evaluation"  means  the  administra- 
tion and  conduct  of  studies  and  analyses  to 
determine  the  Impact  and  value  of  a  proj- 
ect or  program  in  accomplishing  the  statu- 
tory objectives  of  this  title. 

(11)  "Neighborhood  or  community-based 
organizations"  means  organizations  which 
are  representative  of  communities  or  signif- 
icant segments  of  the  communities. 

(12)  "Chief  Executive"  means  the  highest 
official  of  a  State  or  local  Jurisdiction. 

(13)  "Municipality"  means — 

(I)  any  unit  of  local  government  which 
Is  classified  as  a  municipality  by  the  United 
States  Bureau  of  the  Census;  or 

(II)  any  other  unit  of  local  government 
which  is  a  town  or  township  and  which,  in 
the  determination  of  the  Administration — 

(a)  possesses  powers  and  performs  func- 
tions comparable  to  those  associated  with 
municipalities; 

(b)  is  closely  settled;  and 

(c)  contains  within  Its  boundaries  no  in- 
corporated places  as  defined  by  the  United 
States  Bureau  of  the  Census. 

(14)  "Population"  means  total  resident 
population  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  in  time. 

(15)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  or  his 
designee. 

(16)  The  term  "court  of  last  resort"  means 
that  State  court  having  the  highest  and  final 
appellate  authority  of  the  State.  In  States 
having  two  or  more  such  courts,  court  of  last 
resort  shall  mean  that  State  court,  if  any, 
having  highest  and  final  appellate  authority. 
as  well  as  both  administrative  responsibility 
for  the  State's  judicial  system  and  the  in- 
stitutions of  the  State  Judicial  branch  and 
rulemaking  authority.  In  other  States  hav- 
ing two  or  more  courts  with  highest  and  final 
appellate  authority,  court  of  last  resort  shall 
mean  the  highest  appellate  court  which  also 
nas  either  rulemaking  authority  or  admin- 
istrative responsibility  for  the  State's  judi- 


cial system  and  the  institutions  of  the  State 
judicial  branch.  Except  as  used  in  the  defini- 
tion of  the  term  "court  of  last  resort"  the 
term  "coiort"  means  a  tribunal  recognized  as 
a  part  of  the  Judicial  branch  of  a  State  or  of 
its  local  government  units. 

(17)  "Institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  1201  (a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)),  subject,  how- 
ever, to  such  modifications  and  extensions  as 
the  Administration  may  determine  to  be 
appropriate. 

(b)  Where  appropriate,  the  definitions  in 
subsection  (a)  shall  be  based,  with  respect 
to  any  fiscal  year,  on  the  most  recent  data 
compiled  by  the  United  States  Bureau  of  the 
Census  and  the  latest  published  reports  of 
the  Office  of  Management  and  Budget  avail- 
able ninety  days  prior  to  the  beginning  of 
such  fiscal  year.  The  Administration  may  by 
regulation  change  or  otherwise  modify  the 
meaning  of  the  terms  defined  in  subsection 
(a)  In  order  to  reflect  any  technical  change 
or  modification  thereof  made  subsequent  to 
such  date  by  the  United  States  Bureau  of 
the  Census  or  the  Office  of  Management  and 
Budget. 

(c)  One  or  more  public  agencies,  including 
existing  local  public  agencies,  may  be  desig- 
nated by  the  chief  executive  officer  of  a  State 
or  a  unit  of  general  local  government  to 
undertake  a  program  or  project  in  whole  or 
in  part. 

Part  J — FtrNDiNC 

Sec.  1001.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Bureau  of  Justice 
Statistics  and  the  National  Institute  of 
Justice  $50,000,000  for  the  fiscal  year  ending 
September  30.  1980;  $50,000,000  for  the  fiscal 
year  ending  September  30.  1981:  $50,000,000 
for  the  fiscal  year  ending  September  30,  1982; 
and  $50,000,000  for  the  fiscal  year  ending 
September  30.  1983.  There  is  authorized  to 
be  appropriated  for  Parts,  D.  E,  P,  G,  H,  J, 
and  L,  and  for  the  purposes  of  carrying  out 
the  remaining  functions  of  the  law  En- 
forcement Assistance  Administration  and 
the  Office  of  Justice  Assistance.  Research  and 
Statistics  $750,000,000  for  the  fiscal  year  end- 
ing September  30,  1980;  $750,000,000  for  the 
fiscal  year  ending  September  30.  1981;  $750.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982;  and  $750,000,000  for  the  fiscal 
year  ending  September  30,  1983.  Funds  ap- 
propriated for  any  fiscal  year  may  remam 
available  for  obligation  until  expended. 

Sec.  1002.  In  addition  to  the  funds  ap- 
propriated under  Section  261(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974,  there  should  be  maintained 
from  appropriations  for  each  fiscal  year,  at 
least  19.15  percent  of  the  total  appropria- 
tions under  this  title,  for  juvenile  delin- 
quency programs. 

Sec  1003.  (a)  The  Law  Enforcement  As- 
sistance Administration  shall  allocate  $250.- 
000  to  each  of  the  States  as  defined  In  Sec- 
tion 402(a)  (1)  for  the  purpose  of  establish- 
ing or  designating  and  operating  a  Criminal 
Justice  Council  pursuant  to  this  title  and 
an  additional  amount  of  at  least  $50,000 
shall  be  made  available  by  the  Law  Enforce- 
ment Assistance  Administration  for  alloca- 
tion by  the  State  to  the  Judicial  Coordinat- 
ing Committee.  Of  these  sums.  $200,000. 
Including  at  least  $50,000  for  Judicial  Co- 
ordinating Committees,  shall  be  available 
without  a  requirement  for  match.  The  re- 
maining $100,000  shall  be  matched  by  the 
State  in  an  amount  equal  to  any  such 
amount  expended  or  obligated. 

(b)  The  Law  Enforcement  Assistance 
Administration  shall  allocate  additional 
funds  to  a  State  for  use  by  the  State  and 
its  units  of  local  government  in  an  amount 
that  is  not  more  than  7  "4  percent  of  the 
total  Part  D  allotment  of  such  State.  Any 
of  the  additional  funds  which  are  expended 
or  obligated  by  the  State  shall  be  matched 
in  an  amount  equal  to  any  such  expended 


or  obligated  amount.  An  amount  equal  to 
at  least  7V2  percent  of  the  Part  D  allocation 
of  an  eligible  Jurisdiction  as  defined  in  Sec- 
tion 402(a)(2),  (3),  or  (4)  must  be  made 
available  by  the  State  to  each  such  jtuisdic- 
tion  from  these  additional  funds.  The  eligi- 
ble Jurisdiction  shall  match  the  amounts 
passed  through  in  an  amount  equal  to  any 
such  amount  expended  or  obligated  by  the 
eligible  jurisdiction  for  all  Federal  fimds 
in  excess  of  $25,000.  The  match  requirements 
of  this  section  shall  apply  to  each  State  in 
the  aggregate. 

(c)  Any  funds  allocated  to  States  or  units 
of  local  government  and  unexpended  by  such 
States  or  units  of  local  government  for  the 
purposes  set  forth  above  shall  l>e  available  to 
such  States  or  units  of  local  government  lor 
expenditure  in  accord  with  part  D.  The  funds 
allocated  to  the  States  and  other  eligible 
Jurisdictions  under  this  section  shall  be  In 
addition  to  the  funds  allocated  to  the  States 
and  other  eligible  jurisdictions  under  parts 
D,  E,  and  F  of  this  title. 

(d)  When  an  eligible  jurisdiction  is  part 
of  a  combination  of  units  of  local  govern- 
ment, as  defined  in  section  402(a)  (4),  funds 
required  to  be  made  available  to  the  eligible 
Jurisdictions  under  this  section  shall  be 
made  available  to  the  combination. 

(e)  The  State  may  allocate  at  its  discretion 
to  units  of  local  government  or  comblnatl'inB 
of  such  units  which  are  not  eligible  juris- 
dictions as  defined  in  section  402(a)  (2),  (3), 
and   (4)   funds  provided  under  this  section. 

Sec  1004.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
the  functions  of  the  Office  of  Community 
Anti-Crime  Programs  $25,000,000  for  the  fis- 
cal year  ending  September  30,  1980;  $25,000- 
000  for  the  fiscal  year  ending  September  30, 
1981:  $25,000,000  for  the  fiscal  year  ending 
September  30.  1982;  and  $25,000,000  for  tbe 
fiscal  year  ending  September  30,  1983. 
Part  K— Criminai.  Penalties 

Sec  1101.  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  or  en- 
deavors to  embezzle,  willfully  misapply,  steal 
or  obtain  by  fraud  any  funds,  assets,  or 
property  which  are  the  subject  of  a  grant 
or  contract  or  other  form  of  assistance  pur- 
suant to  this  title,  whether  received  directly 
or  indirectly  from  the  Law  Enforcement  As- 
sistance Administration,  the  National  Insti- 
tute of  Justice,  the  Bureau  of  Justice  Statis- 
tics, or  the  Office  of  Justice  Assistance.  Re- 
search and  Statistics,  or  whoever  receives, 
conceals,  or  retains  such  funds,  assets,  or 
property  with  Intent  to  convert  such  funds, 
assets,  or  property  to  his  use  or  gain,  know- 
ing such  funds,  assets,  or  property  has  been 
embezzled,  willfully  misapplied,  stolen,  or 
obtained  by  fraud,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

Sec  1102.  Whoever  knowingly  and  willfully 
falsifies,  conceals,  or  covers  up  by  trick, 
scheme,  or  device,  any  material  fact  in  any 
application  for  assistance  submitted  pursu- 
ant to  this  title  or  In  any  records  required 
to  be  maintained  pursuant  to  this  title  snail 
be  subject  to  prosecution  under  the  provi- 
sions of  section  1001  of  title  18,  United 
States  Code. 

Sec  1103.  Any  law  enforcement  or  criminal 
Justice  program  or  project  underwritten.  In 
whole  or  in  part,  by  any  grant,  or  contract 
or  other  form  of  assistance  pursuant  to  this 
title,  whether  received  directly  or  Indirectly 
from  the  Law  Enforcement  Assistance  Ad- 
ministration, the  National  Institute  of  Jus- 
tice, or  the  Bureau  of  Justice  Statistics  shall 
be  subject  to  the  provisions  of  section  371 
of  title  18,  United  States  Code. 

Part  L — ^Public  Safety  OincEas'  Death 
Benefits 
patments 

Sec.  1201.  (a)  In  any  case  in  which  the 
Administration  determines,  under  regula- 
tions Issued  pursuant  to  this  part,  that  k 
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public  safety  officer  has  died  as  the  direct 
and  proximate  result  of  a  personal  injury 
sustained  In  the  line  of  duty,  the  Adminis- 
tration shall  pay  a  benefit  of  S50.000  as 
follows : 

(1)  If  there  Is  no  surviving  child  of  such 
officer,  to  the  siu^iving  spouse  of  such 
officer: 

(2)  If  there  Is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  In 
equal  shares  and  one-half  to  the  surviving 
spouse; 

(3)  if  there  Is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares;  or 

(4)  If  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  In  equal 
shares. 

(b)  Whenever  the  Administration  deter- 
mines, upon  a  showing  of  need  and  prior 
to  taking  final  action,  that  the  death  of  a 
public  safety  officer  is  one  with  respect  to 
which  a  benefit  will  probably  be  paid,  the 
Administration  may  make  an  interim  benefit 
payment  not  exceeding  $3,000  to  the  person 
entitled  to  receive  a  benefit  under  subsec- 
tion (a)  of  this  section. 

(c)  The  amount  of  an  Interim  payment 
under  subsection  (b)  of  this  section  shall  be 
deducted  from  the  amount  of  any  final 
benefit  paid  to  such  person. 

(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  Interim  payment  under 
subsection  (b)  of  this  section  shall  be  liable 
for  repayment  of  such  amount.  The  Admin- 
istration may  waive  all  or  part  of  such  re- 
payment, considering  for  this  purpose  the 
hardship  which  would  result  from  such 
repayment. 

(e)  The  benefit  payable  under  this  part 
shall  be  in  addition  to  any  other  benefit  that 
may  be  due  from  any  other  source,  but  shall 
be  reduced  by — 

(1)  payments  authorized  by  section  8191 
of  title  S,  United  States  Code;  or 

(2)  payments  authorized  by  .section  12(k) 
of  the  Act  of  September  1.  1916,  as  amended 
(D.C.  Code,  Sec.  4-531(1)). 

(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 

LIMTTATIONS 

Sec.  1202.  No  benefit  shall  be  paid  under 
this  part — 

(1)  If  the  death  was  caused  by  the  Inten- 
tional misconduct  of  the  public  safety  officer 
or  by  such  officer's  intention  to  bring  about 
his  death; 

(2)  If  voluntary  intoxication  of  the  pub- 
lic safety  officer  was  the  proximate  cause  of 
such  officer's  death;  or 

(3)  to  any  person  who  would  otherwise  be 
entitled  to  a  benefit  under  this  part  if  such 
person's  actions  were  a  substantial  contrib- 
uting factor  to  the  death  of  the  public 
safety  officer. 

DETINrriONS 

Sec.  1203.  As  used  In  this  part — 

(1)  "child"  means  any  natural,  illegitimate, 

adopted,  or  post-humous  child  or  stepchild 

of  a  deceased  public  safety  officer  who,  at  the 

time  of  the  public  safety  officer's  death,  is — 

(1)  eighteen  years  of  age  or  under; 

(II)  over  eighteen  years  of  age  and  a 
student  as  defined  In  section  8101  of  title  5, 
United  States  Code;  or 

(III)  over  eighteen  years  of  age  and  Inca- 
pable of  self-support  because  of  physical  or 
mental  disability; 

(2)  "dependent"  means  a  person  who  was 
substantially  reliant  for  support  upon  the 
Income  of  the  deceased  public  safety  officer; 

(3)  "fireman"  includes  a  person  serving 
as  an  officially  recognized  or  designated  mem- 
ber of  a  legally  organized  volunteer  fire  de- 
partment; 

(4)  "Intoxication"  means  a  disturbance  of 
mentol  or  physical  faculties  resulting  from 
the  Introduction  of  alcohol,  drugs,  or  other 
substances  Into  the  body; 
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enforcement  officer"  means  a  per- 

In  crime  and  Juvenile  dellquency 

reduction,  or  enforcement  of  the 

laws.    This    Includes,    but    Is    not 

police,    corrections,    probation. 

Judicial  officers: 
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(a)   The  Administration  Is  au- 
establlsh  such  rules,  regulations, 
ures  as  may  be  necessary  to  carry 
]  urposes  of  this  part.  Such  rules, 
and   procedures   will   be   deter- 
3f   conflict  of  laws  issues   arising 
part.  Rules,  regulations,  and  pro- 
l^ued  under  this  part  may  include 
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other  persons  representing  claim - 
this  part  before  the  Adminlstra- 
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iny  agreement  In  violation  of  such 
regulations  shall  be  void, 
naking  determinations  under  See- 
the  Administration   may   utilize 
administrative    and    Investigative    as- 
may  be  available  from  State  and 
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N| — Transition — Ettective  Date — 
Repealer 

(a)   All  orders,  determinations, 

and  instructions  of  the 

Assistance  Administration 

National  Institute  of  Corrections 

In  effect  at  the  time  this  Act  takes 

continue  in  effect  according  to 

until  modified,  terminated,  su- 

set  aside,  or  revoked  by  the  Presi- 

Attorney  General,  the  Director  of 

3f  Justice  Assistance.  Research  and 

or  the  Director  of  the  Bureau  of 

the  Administrator  of  the  Law 

Assistance  Administration  with 

their  functions  under  this  Act  or 

of  law. 

Director  of  the  National  Institute 

may  award  new  grants,  enter  into 

or  cooperative  agreements  or 

obligate    previously    appropriated 

reversionary  funds  for  the  con- 

of  research  and  development  proj- 

a  :cordance  with  the  provisions  of 

the  Omnibus  Crime  Control  and 

Act,  as  In  effect  prior  to  the  date 
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(k)  The  functions,  powers,  and  duties  speci- 
fied m  this  title  to  be  carried  out  by  State 
Criminal  Justice  Councils  or  by  local  offices 
may  be  carried  out  by  agencies  previously 
established  or  designated  as  State,  regional, 
or  local  planning  agencies,  pursuant  to  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  provided  that  they  meet 
the  representation  requirement  of  section 
402  of  this  Act  within  two  years  of  the  effec- 
tive date  of  this  Act. 

(1)  Title  18  of  the  United  States  Code  is 
hereby  amended  by  deleting  section  4351, 
4352,  and  4353. 

Section -by-Section  Analysis 
Section  2 — Title  I  of  the  Omnibus  Crime 
Control    and    Safe   Streets   Act   of    1968,   as 
amended,    is    amended    in    its    entirety    as 
follows : 

The  Declaration  and  Purpose  Clause  sets 
out  Justice  system  Improvement  as  the  over- 
all purpose  of  the  new  title.  The  clause  pro- 
vides that  the  policy  of  Congress  is  (1)  to 
provide  financial  and  technical  assistance 
with  maximum  certainty  and  minimum  de- 
lay: (2)  to  support  community  antl-crlme 
efforts;  (3)  to  encourage  development  of  basic 
and  applied  research  in  the  civil,  criminal, 
and  Juvenile  Justice  systems:  and  (4)  en- 
courage the  collection  and  analysis  of  statis- 
tical Information  concerning  crime  and  the 
operation  of  Justice  systems. 

PART  A law  enforcement  ASSISTANCE 

administration 

Section  101 — Section  101  of  Part  A  retains 
within  the  Department  of  Justice,  under  the 
direct  authority  of  the  Attorney  General,  a 
Law  Enforcement  Assistance  Administration. 
The  office  is  under  the  direction  of  an  Admin- 
istrator who  reports  to  the  Director  of  the 
Office  of  Justice  Assistance.  Research  and 
Statistics  established  in  Part  H. 

Section  102 — Section  102  sets  out  the  duties 
and  functions  of  the  Administrator. 

Section  103 — Section  103  retains  within  the 
Law  Enforcement  Assistance  Administration 
the  Office  of  Community  Antl-Crlme  Pro- 
grams. This  office  Is  authorized  to  encourage 
community  and  citizen  participation  in  crime 
prevention,  to  coordinate  its  activities  with 
ACTION  and  other  Federal  programs  designed 
to  increase  citizen  participation,  and  to  pro- 
grants  and  technical  assistance  for  such 
purposes. 

part  B NATIONAL  INSTITUTE  OF  JUSTICE 

Sections  201  and  202 — These  sections  estab- 
lish within  the  Department  of  Justice,  under 
the  direct  authority  of  the  Attorney  General, 
a  National  Institute  of  Justice.  The  Institute 
is  to  be  headed  by  a  Director  who  will  report 
to  the  Director  of  the  Office  of  Justice  Assist- 
ance. Research  and  Statistics. 

Section  202(c) — Section  202(c)  sets  out 
the  authority  of  the  Institute.  This  authority 
Includes:  (1)  making  grants  and  entering 
Into  cooperative  agreements  and  contracts 
to  conduct  research,  demonstrations,  or  spe- 
cial projects:  (2)  conducting  or  authorizing 
multi-year  and  short  term  research  in  civil, 
criminal,  and  Juvenile  Justice  systems:  (3) 
conducting  evaluations;  (4)  providing  re- 
search fellowships  and  Internships;  (5)  serv- 
ing as  a  national  and  international  clearing- 
house; (6)  serving  In  a  consulting  capacity 
to  Federal.  State,  and  local  Justice  systems. 

Section  202(d) — Section  202(d)  sets  out 
the  functions  and  authority  of  the  Director 
of  the  Institute. 

Section  203 — Section  203  provides  that 
grants  under  Part  B  may  be  up  to  100  per 
centum  of  the  total  cost  of  each  project. 

Section  204 — Section  204  establishes  a  21 
member  National  Institute  of  Justice  Advi- 
sory Board  consisting  of  researchers,  criminal 
Justice  practitioners.  State  and  local  elected 
officials,  and  members  of  the  general  public. 
The  Board  develops  research  policy  for  the 
National  Institute  of  Justice. 


PAST  C BUKEATT  OF  JUSTICE  STATISTICS 

Sections  301  and  302 — Sections  301  and  302 
establish  within  the  Department  of  Justice, 
under  the  direct  authority  of  the  Attorney 
General,  a  Bureau  of  Justice  Statistics.  The 
Bureau  is  to  be  headed  by  a  Director  who 
will  report  to  the  Director  of  the  Office  of 
Justice  Assistance,  Research  and  Statistics. 

Section  302(c)— Section  302(c)  sets  out 
the  authority  of  the  Bureau.  This  authority 
includes:  (1)  making  grants  and  entering 
into  cooperative  agreements  and  contracts 
for  the  purpose  of  gathering  Justice  statis- 
tics; (2)  collecting  and  analyzing  data  con- 
cerning the  criminal.  Juvenile,  and  civil 
Justice  systems  at  the  Federal,  State,  and 
local  levels;  (3)  publishing  uniform  national 
statistics;  (4)  establishing  national  stand- 
ards; (5)  providing  financial  and  technical 
assistance  to  State  and  units  of  local  govern- 
ments relating  to  collection,  analysis,  or  dis- 
semination of  Justice  statistics;  (6)  cooper- 
ating with  national  and  international  or- 
ganizations in  the  development  of  uniform 
Justice  statistics. 

Section  303 — Section  303  provides  that 
grants  under  Part  C  may  be  up  to  100  per 
centum  of  the  total  cost  of  each  project. 

Section  304 — Section  304  establishes  a  21 
member  Bureau  of  Justice  Statistics  Advi- 
sory Board  consisting  of  researchers,  statis- 
ticians, criminal  Justice  practitioners.  State 
and  local  officials,  and  members  of  the  gen- 
eral public.  The  Board  recommends  to  the 
Director  policies  and  priorities  for  the 
Bureau. 

PAST   D FORMULA   GRANTS 

Section  401 — Section  401  sets  out  the  pur- 
poses and  funding  authority  of  the  formula 
grant  program  to  be  administered  by  the  Law 
Enforcement   Assistance   Administration. 

Section  402(a) — Section  402(a)  authorizes 
the  Administration  to  make  financial  assist- 
ance available  under  Part  D  to  State  and 
local  units  of  government. 

Section  402(b) — Section  402(b)  requires 
that  each  State  establish  or  designate  a  Crim- 
inal Justice  Council  to  (1)  analyze  criminal 
Justice  problems  and  establish  priorities:  (2) 
prepare  a  comprehensive  application  for 
funding;  (3)  receive  and  approve  applica- 
tions from  State  agencies  and  eligible  Juris- 
dictions; (4)  receive,  coordinate,  monitor, 
evaluate,  and  audit  applications  received 
from  State  agencies,  courts,  and  units  of 
local  government;  (5)  provide  technical  as- 
sistance. The  Council  must  be  under  the 
Jurisdiction  of  the  chief  executive  and  must 
have  specified  membership  representation, 
including  representatives  of  units  of  local 
government.  The  subsection  also  sets  out  the 
process  of  Incorporating  an  eligible  Jurisdic- 
tion's application  into  the  comprehensive 
State  application  and  a  system  for  dispute 
resolution.  The  process  provides  cities  of  over 
100.000  population  and  counties  or  regions 
over  250.000  population  with  authority  to 
identify  the  programs  and  projects  they  will 
implement  with  funds  received  from  the 
State.  An  eligible  Jurisdiction  is  authorized 
to  submit  a  single  application  to  be  Included 
in  the  comprehensive  State  application.  The 
subsection  sets  out  the  criteria  to  be  used 
by  the  Council  in  reviewing  the  application 
which  must  contain  sufficient  Information 
upon  which  the  State  can  make  a  determina- 
tion that  the  criteria  are  met.  A  mechanism 
for  binding  arbitration  Is  provided  if  there 
Is  disagreement  between  the  Criminal  Jus- 
tice Council  and  the  eligible  Jurisdiction 
regarding  the  application.  Where  aopllcations 
received  from  State  agencies  and  Jurisdic- 
tions with  populations  less  than  100.000  for 
cities  and  250.000  for  counties  are  denied  by 
the  Council,  appeal  of  the  Council's  action 
will  follow  procedures  to  be  established  by 
*ho  Council. 

Section  402(c) — Section  402(c)  requires 
that  the  chief  executives  of  cities  of  over 
100,000  population  and  counties  or  regions 
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over  250,0(X)  population  create  or  designate 
an  office  to  prepare  and  develop  the  Jurisdic- 
tion's application.  A  local  Criminal  Justice 
Advisory  Board  Is  to  be  established  to  advise 
the  Council,  act  on  applications  or  amend- 
ments by  the  eligible  Jurisdiction  and  assure 
an  adequate  allocation  of  funds  for  court  pro- 
grams where  appropriate.  The  Board  must  be 
broadly  representative  of  the  criminal  and 
Juvenile  Justice  system.  Including  citizens 
and  community  organizations. 

Section  402(d) — Section  402(d)  provides 
that  the  court  of  last  resort  of  each  State  may 
establish  or  designate  a  Judicial  Coordinat- 
ing Committee  to  develop  a  three-year  appli- 
cation reflecting  the  needs  of  the  covu-ts  of 
the  State. 

Section  402(e) — Section  402(e)  requires 
that  the  Council  provide  procedures  to  expe- 
dite actions  taken  on  applications  submitted 
by  local  governments  and  Judicial  coordinat- 
ing committees.  This  subsection  also  requires 
open  meetings  by  the  council,  local  offices, 
and  Judicial  coordinating  council,  and  public 
access  to  records  relating  to  this  title. 

Section  402(f) — Section  402 (f)  requires 
that  all  eligible  Jurisdictions  assure  the  citi- 
zen and  community  peirticipation  In  the  ap- 
plication process. 

Section  403 — Section  403  sets  out  the  spe- 
cific elements  which  must  be  included  in  an 
application  submitted  under  Part  D. 

Section  404(a) — Section  404(a)  describes 
how  applications  are  to  be  reviewed  by  the 
Administration  prior  to  approval. 

Section  404(b) — Section  404(b)  describes 
when  the  Administration  must  suspend  fund- 
ing for  an  approved  application. 

Section  404(c)— Section  404(c)  limits  the 
expenditure  of  funds  for  equipment  or  hard- 
ware and  prohibits  the  expenditure  of  funds 
for  general  salary  increases,  construction,  or 
programs  found.'after  evaluation  and  notice 
and  opportunity  for  public  comment,  to  be 
ineffective  and  thus  to  be  ineligible  for  fund- 
ing with  LEAA  funds.  Under  the  hardware 
and  equipment  limiUtion.  a  police  depart- 
ment or  a  city  could  not  substitute  LEAA 
funds  for  the  purchase  of  hardware  or  equip- 
ment which  they  have  routinely  paid  for 
from  other  fund  sources  under  the  rubric 
that  the  hardware  or  equipment  Is  being  used 
for  an  improvement  program. 

Section  404(d)— Section  404(d)  provides 
that  applicants  be  afforded  hearing  and  ap- 
peal rights  prior  to  final  disapproval  of  any 
Part  D  application  submitted  to  the  Admin- 
istration. 

Section  405(a)— Section  405(a)  provides 
for  allocation  and  distribution  of  formula 
funds  to  the  Stetes  and  local  Jurisdictions. 
Seventy  percent  of  the  funds  appropriated 
for  Parts  D,  E,  and  F  programs  will  be  used 
for  formula  distribution.  The  funds  are  first 
allocated  among  the  States  and  then  al- 
located within  the  State.  In  allocating  funds 
among  the  States,  each  State  will  receive 
the  greater  of :  (1)  its  population  share;  (2) 
a  share  not  to  exceed  110  percent  of  the 
population  share  determined  on  the  basis  of 
a  formula  that  considers  population,  criminal 
Justice  expenditures,  number  of  index  crimes, 
and  population  weighted  by  the  share  of 
State  personal  Income  paid  in  State  and  local 
taxes:  or  (3)  a  "hold  harmless"  amount  equal 
to  the  block  awards  to  the  State  In  FY  79.  In 
allocating  funds  within  the  State,  seventy 
percent  of  the  funds  are  distributed  accord- 
ing to  the  SUte  and  eligible  local  Jurisdic- 
tions' respective  share  of  total  criminal  Jus- 
tice expenditures  from  all  sources,  excluding 
duplicative  expenditures.  The  remaining  30 
percent  Is  split  among  the  State  and  local 
Jurisdictions  according  to  a  formula  which 
utilizes  police,  court,  correctional,  and  total 
criminal  Justice  expenditures. 

Section  405(b)— Section  405(b)  provides 
that  the  Council  shall  submit  for  State  legis- 
lature review,  upon  request,  the  general 
goals,  priorities,  and  policies  developed  by 
the  Council. 
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Section  405(c) — Section  406(c)  prohibits 
the  award  of  funds  allocated  to  eligible  Juris- 
dictions for  anything  but  a  program  or  proj- 
ect contained  in  an  approved  application. 

Section  405(d) — Section  405(d)  provides 
that  where  any  funds  allocated  to  an  eligible 
Jurisdiction  are  not  required  by  an  eligible 
Jurisdiction,  or  where  a  Jurisdiction  Is  unable 
to  qualify  for  the  funds,  the  funds  shall  be 
available  for  reallocation  by  the  Adminis- 
tration. 

Section  405(e) — Section  405(e)  provides 
that  a  State  may  award  grants  from  the 
State  allocation  to  private  nonprofit  orga- 
nizations and  that  eligible  units  of  local 
government  may  utilize  the  services  of  pri- 
vate nonprofit  organizations. 

Section  405(f)— Section  405(f)  sets  out 
a  single  formula  allocation  to  Guam,  Virgin 
Islands,  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  Common- 
wealth of  the  Northern  Mariana  Islands  to 
be  used  for  administrative  and  program- 
matic purposes. 

Section  405(g)— Section  405(g)  requires 
a  State  to  submit  a  plan  to  receive  formula 
grants  under  the  Juvenile  Justice  and  De- 
linquency PrevAtlon  Act  of  1974,  as 
amended,  to  be  in  accord  with  this  title 
and  Section  223  of  that  Act. 

Section  406(h) — Section  405(h)  provides 
that  where  regional  planning  units  are  used, 
that  boundaries  of  existing  general  purpose 
regional  planning  be  used  to  the  maximum 
extent  feasible. 

PART  E — NATIONAL    PRIORITY    GRANTS 

Section  501— Section  501  provides  that 
the  purpose  of  this  part  is  to  encourage 
State  and  local  governments  to  carry  out 
programs  of  proven  effectiveness. 

Section  502— Section  502  provides  that  20 
percent  of  the  total  funds  appropriated  for 
Parts  D.  E.  and  P  shall  be  used  to  make  Na- 
tional Priority  Grants. 

Section  503— Section  503  dlrecte  the 
Office  of  Justice  Assistance.  Research  and 
Statistics  to  designate  National  Priority 
programs  and  projects  and  describes  the 
procedures  for  making  such  designation, 
including  consultation  with  the  National 
Institute  of  Justice,  Bureau  of  Justice 
Statistics,  the  Law  Enforcement  Assistance 
Administration.  State  and  local  governments, 
and  other  public  and  private  groups.  The 
Office  of  Justice  Assistance,  Research  and 
StatUtics  must  annually  publish  for  public 
comment  the  proposed  National  Priority  pro- 
grams, consider  the  comments  received,  and 
establish  priority  programs  and  projects 
for  each  fiscal  year  beginning  with  FY  1981. 
Section  504— Section  504  sets  out  the  re- 
quired elements  which  must  be  contained 
in  an  application  for  funding  under  the 
part. 

Section  605(a)— Section  505(a)  describes 
the  criteria  to  be  used  by  the  Administration 
to  award  National  Priority  Grants.  These  cri- 
teria require  the  Administrator  to  consider 
the  amount  of  funds  that  are  available  to  a 
Jurisdiction  from  Part  D  and  other  sources 

Section  606(b)— Section  505(b)  provides 
that  the  Administration  will  make  a  grant 
for  up  to  50  percent  of  the  cost  of  the  pro- 
gram, the  remaining  amount  to  be  provided 
by  the  eligible  Jurisdiction.  The  remaining 
amount  can  be  from  any  other  source  in- 
cluding Part  D  funds. 

tK®r;u°".^*°"*'~^*''"°"  ''OStO  provides 
tnat  the  Administration  may  use  unobligated 
flscal  year  Part  E  funds  to  provide  financial 
assistance  above  the  50  percent  Federal  cost 
established  under  subsection  (b). 

.v-^lV""  606(d)— Section  605(d)  provides 
that  National  Priority  Grants  will  be  awarded 
for  up  to  a  three-year  period  and  may  be  ex- 
tended for  an  additional  two  years  if  found 
effective  In  achieving  stated  goals. 

PART  r— DISCRETIONARY  GRANTS 

Section  601— Section  601  sets  out  the  pur- 
poa«i  for  providing  financial  assistance  un- 
aer  this  part. 
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Section  602 — Section  602  provides  that  10 
percent  c  f  the  total  funds  appropriated  for 
Parts  D,  1  ,  and  F  each  year  are  to  be  set  aside 
to  make  grants  under  this  part  to  States, 
units  of  ocal  government,  or  private  non- 
profit org  mlzatlons.  Such  grants  to  private 
nrnproflt  organizations  must  be  for  programs 
which  w<  uld  not  otherwise  be  undertaken 
pursuant  :o  this  title. 

Section  603 (a)— Section  603(a)  directs  the 
Office  of  Justice  Assistance,  Research  and 
Statistics  ;o  establish  discretionary  programs 
and  projei  ts. 

Section  603(b)— Section  603(b)    describes 
the  procei  ures  to  be  utilized  In  designating 
discretion  iry  program  priorities.  These  pro- 
lr4:lude  consultation  and  publication 
Register. 
•04 — Section  604  provides  for  mlnl- 
"nts  of  an  application. 
i05— Section  605  provides  that  the 
tlon  consider  whether  certain  ele- 
the  criminal  Justice  system  have 
disproportionate  allocation  of  fi- 
I  under  other  parts  of  the  Act  and, 
lnad(  quate  share  has  been  received  use 
discre  lonary  funds  to  correct  the  In- 
lunds  under  this  part  may  be  up 
pen  ent  of  the  cost  of  the  program 
106— Section  606  limits  funding  to 
-  period  except  that  a  program  or 
be  extended  for  an  additional 
the  evaluation  shows  that  it  has 
ve   In  achieving  goals  and   the 
provides  one  half  the  total  cost. 

AND  MANPOWER  DEVELOPMENT 

01 — Section  701  sets  out  the  pur- 
s  part  to  be  the  encouragement 
manpower  development,  and  new 
>ractlces. 

'  02 — Section  702  continues  the  au- 

pr<  vlded  under  the  prior  section  407 

Oiiinlbus   Crime    Control    and    Safe 

of  1968,  as  amended.  Training  to 

prosecutive   capabilities   against 

crime  as  well  as  organized  crime 
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r03— Section    703   authorizes   the 

)   assist  in  conducting  training 

State  and  local  criminal  Justice 

I  nd  programs  related  to  recrult- 

and  career  development,  and 

develop,  demonstrate,  and  evalu- 

piograms. 

7  )4 — Section  704  continues  the  au- 
un4er  the  prior  section  404  of  the 
ime  Control  and  Safe  Streets  Act 
amended.  This  provision  author- 
to  conduct  training  programs  at 
\  Irglnla. 

7  5 — Section  705  continues  the  au- 
un(  er  the  prior  section  406  of  the 
Ci  Ime  Control  and  Safe  Streets  Act 
imended.  This  provision  author- 
grants  and  loans  under  the  Law 
Education    Program     (LEEP). 
also  provides  that  the  authority 
tra^isferred  to  the  Secretary  of  the 
of  Education,   upon  establish- 
Department. 

PART   h4— ADMINISTRATIVE  PROVISIONS 


rulemaking 
Assistance, 
E.iforcement 
Bureau   of 
tlonal 

Section  80: 
the  elements 
Enforcement 
evaluating 
under  Parts 
requires 
an  annual 
must  evaluafc 

Section 
that  all  . 
title  minimi 
and  needless 

Sections 
804,  and  805 
prior  sections 
nibus  Crime 
of    1968.   as 
and  appeals 
tics  and  the 
well  as  the 
ministration, 
hearings  as 
terminations. 

Section 
ty  for  the 
search    and 
tute  of  Justi^ 
tlstlcs,  and 
Admlnlstratlof 
respective  e 

Section  807 
Enforcement 
reau  of  Justlc^ 
of  Justice,  or 
search  and 
ings.  sign  an< 
oaths,  examine 
any  place  in 
Section 

5314  of  Title 
vide  for  the 
Director.    Offic ! 
search  and 

III  position. 
Administrator. 
Admlnistratlor 
ments. 

Section  809 

5315  of  Title 
vide  for  the 
the 

ance  Administ 
the   National 
Bureau  of 

IV  positions 
positions  of 
tors  of  LEAA 


I  uthorlty  for  the  Office  of  Justice 
Besearch  and  Statistics,  the  Law 
It.  Assistance  Administration,  the 
Justice  Statistics,  and  the  Na- 
Instltiite  of  Justice. 

(b) — Section  802(b)   sets  forth 
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l^atlonal  Institute  of  Justice,  as 
w  Enforcement  Assistance  Ad- 
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80fr  -Section  806  provides  authori- 

Odce  of  Justice  Assistance,  Re- 

^atistlcs,    the   National   Instl- 

,  the  Bureau  of  Justice  Sta- 

Law  Enforcement  Assistance 

to  delegate  functions  to  their 

m^loyees. 

•Section  807  provides  the  Law 
i  isslstance  Administration,  Bu- 
:  i  Statistics,  National  Institute 
C  ifflce  of  Justice  Assistance,  Re- 
St^tlstlcs  the  power  to  hold  hear- 
issue  subpoenas,  administer 
witnesses  and  receive  evidence 
tl  e  United  States. 
808-l-Sectlon  808  amends  section 
United  States  Code,  to  pro- 
scjiedule  of  compensation  of  the 
of   Justice    Assistance,   Re- 
st itlstics  at  an  executive  level 
a^d  deletes  the  position  of  the 
Law  Enforcement  Assistance 
from  the  level  III  appoint- 
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810  authorizes  the  Of- 
.  Isslstance.  Research  and  Sta- 
orcement  Assistance  Admin- 
Tnstitute  of  Justice,  and 
Statistics,  subject  to  the 
classification  laws,  to  select, 
and  fix  compensation  of  of- 
and  hearing  examiners  or 
aw  Judges.  This  section  also 
to  request  the  use  of  ad- 
Judges  pursuant  to  section 
United  States  Code. 
Section  811  authorizes  the  Of- 
4sslstance.  Research  and  Sta- 
t  Assistance  Admin- 
Tnstitvite  of  Justice,  and 
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sUndards  established  by  41  United  States 
Code,  section  601. 

Section  814 — Section  814  authorizes  pro- 
curement of  the  services  of  experts  and  con- 
sultants in  accordance  with  Title  5,  United 
States  Code,  section  3109,  authorizes  the  ap- 
pointment of  advisory  committee  members, 
and  makes  provision  for  compensation  and 
travel  allowances. 

Section  816(a) — Section  815(a)  continues 
the  provision  of  prior  section  518 (a)  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  prohibiting  Federal 
control  over  any  law  enforcement  agency  of 
any  State  or  political  subdivision  of  the 
State. 

Section  816(b) — Section  816(b)  continues 
the  provision  which  has  been  in  the  LEAA 
Act  since  1968  of  prior  section  518(b).  This 
provision  prohibits  requiring  an  applicant  or 
grantee  under  the  title  to  adopt  a  percent- 
age, ratio,  quota  system,  or  other  program 
to  achieve  racial  balance  In  any  criminal 
Justice  agency  but  does  not  prevent  the  gov- 
ernment from  requiring  grantees  to  adopt 
affirmative  action  programs. 

Section  815(c) — Section  816(c)  continues 
the  provision  of  the  prior  section  518 (c; 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  simended,  prohibiting 
discrimination  on  the  ground  of  race,  color, 
religion,  national  origin  or  sex  in  the  pro- 
grams funded  under  this  title.  This  subsec- 
tion also  places  the  civil  rights  enforcement 
authority  In  the  Office  of  Criminal  Justice 
Assistance,  Research  and  Statistics. 

Section  816 — Section  816  requires  a  report 
to  the  President  and  Committees  of  the  Judi- 
ciary of  the  Senate  and  House  of  Representa- 
tives and  sets  out  the  data  to  be  included  In 
the  report. 

Section  817 — Section  817  continues  In  ef- 
fect the  provisions  of  the  prior  recordkeep- 
ing provisions  of  section  521  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  except  that  It  places  the  audit 
authority  In  the  Office  of  Justice  Assistance. 
Research  and  Statistics. 

Section  818 — Section  818  continues  in  ef- 
fect the  provisions  of  the  prior  section  522 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  as  amended,  regarding  section 
204(a)  of  the  Demonstration  Cities  and  Met- 
ropolitan Development  Act  of  1966. 

Section  819(a) — Section  819(a)  continues 
In  effect  the  provisions  of  the  prior  section 
624 (a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  as  it 
concerns  confidentiality  of  research  and  sta- 
tistical information  funded  under  this  title. 
The  provision  has  been  broadened  to  Include 
immunity  from  legal  process  of  all  such  in- 
formation whether  In  written  form  or  not. 
and  to  provide  that  such  information  can- 
not be  used  In  legislative  proceedings  as  well 
as  Judicial  or  administrative  proceedings. 

Section  819(b)  and  (c)— Section  819(b) 
and  (c)  continue  in  effect  the  provisions  of 
prior  section  624(b)  and  (c)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  concerning  security  and  privacy 
of  criminal  history  Information  and  sanc- 
tions for  violations. 

Section  820 — Section  820  authorizes  the  Of- 
fice of  Justice  Assistance,  Research  and  Sta- 
tistics, National  Institute  of  Justice,  Bureau 
of  Justice  Statistics,  and  the  Law  Enforce- 
ment Assistance  Administration  to  accept 
volunteer  services.  The  section  also  provides 
that  for  the  purposes  of  Chapter  81,  of  Title 
5,  with  respect  to  Job  Incurred  disability,  and 
Title  28.  of  the  United  States  Code,  with  re- 
spect to  tort  claims,  such  Individuals  will  be 
considered  Federal  employees. 

Section  821 — Section  821  authorizes  the  Of- 
fice of  Justice  Assistance.  Research  and  Sta- 
tistics to  select,  employ  and  fix  compensa- 
tion of  employees.  Including  attorneys,  as  are 
necessary  to  perform  Its  functions. 

Section  822(a) — Section  822(a)  continues 
In  effect  the  provisions  of  the  prior  section 


627  of  the  Omnibus  Crime  Control  and  Sale 
Streets  Act  of  1968,  as  amended,  concerning 
the  administering  of  Juvenle  delinquency 
programs.  All  Juvenile  delinquency  programs 
administered  by  LEAA  must  be  administered 
by  or  subject  to  the  policy  direction  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention. 

Section  822(b)— SecUon  822(b)  directs  the 
Directors  of  the  National  Institute  of  Justice 
and  Bureau  of  Justice  Statistics  to  work 
closely  with  the  Administrator  of  the  Office 
of  Juvenile  JxisUce  and  Delinquency  Preven- 
tion In  developing  and  Implementing  Juvenile 
Justice  programs. 

SecUon  823 — Section  823  prohibits  use  of 
funds  for  land  acquisition. 

Section  824 — Section  824  continues  the 
prior  provisions  of  section  508  which  pro- 
hibits the  use  of  CIA  services,  facilities,  or 
personnel. 

Section  825 — Section  826  authorizes  waiver 
of  State  liability  where  a  State  does  not  have 
an  adequate  forum  to  enforce  grant  condi- 
tions In  grants  to  an  Indian  Tribe. 
PART  I — ^omNrnoNS 
Section  901(a) — SecUon  901(a)  defines,  as 
used  In  thte  title,  the  following  terms: 
"Criminal  Justice."  "State,"  "Unit  of  local 
government,"  "Construction,"  "Combina- 
tion." "Public  agency."  "Correctional  institu- 
tion or  facility."  "Comprehensive."  "Criminal 
history  information,"  "Evaluation."  "Neigh- 
borhood or  community-based  organization." 
"Chief  Executive."  "Municipality."  "Popula- 
tion," "Attorney  General."  "Court  of  last  re- 
sort." "Institution  of  higher  education." 

Section  901(b) — Section  901(b)  provides 
that  the  definitions  be  based  on  the  most  re- 
cent data  complied  by  the  U.S.  Department 
of  Censvts  and  the  latest  available  reports  of 
the  Office  of  Management  and  Budget. 

Section  901(c) — Section  901(c)  provides 
that  one  or  more  public  agencies  may  be  des- 
ignated by  the  chief  executive  to  undertake 
a  program  or  project. 

PART  J TXTKOXSO 

Section  1001 — Section  1001  authorizes  »50.- 
000,000  to  be  appropriated  for  each  flscal  year 
from  flscal  year  ending  September  30,  1980. 
through  flscal  year  ending  September  30, 
1983,  for  the  functions  of  the  Bureau  of  Jus- 
tice Statistics  and  National  Institute  of  Jus- 
tice. Also  authorized  to  be  appropriated  is 
$750,000,000  for  each  flscal  year  from  flscal 
year  ending  September  30,  1980,  through  Sep- 
tember 30,  1983,  for  the  purposes  of  Parts  D, 
E.  P.  O,  H,  J.  and  L,  and  remaining  functions 
of  the  Law  Enforcement  Assistance  Admin- 
istration and  the  Office  of  Justice  Assistance, 
Research  and  Statistics. 

Section  1002 — Section  1002  provides  that 
at  least  19.15  percent  of  the  total  appropri- 
ations under  this  title  be  maintained  for  Ju- 
venile delinquency  programs. 

Section  1003 — Section  1003  provides  ad- 
ministrative funds  to  each  State  to  establish 
a  Criminal  Justice  Council  and  local  crim- 
inal Justice  offices.  An  additional  amount  Is 
made  available  for  the  Judicial  Coordinating 
Committee  activities.  The  State  receives 
$300,000  plus  an  amount  equal  to  7'/i  per- 
cent of  its  total  Part  D  allocation.  From  this 
amount,  each  eligible  local  Jurisdiction  must 
be  allocated  at  least  an  amount  equal  to  714 
percent  of  its  individual  Part  D  allocation. 
The  State  receives  $200,000  match  free  while 
each  eligible  local  Jurisdiction  receives  $25,- 
000  match  free.  The  remaining  funds  are 
60-50  match.  Any  funds  not  used  for  ad- 
ministrative purposes  may  be  used  for  action 
programs. 

Section  1004 — Section  1004  authorizes 
funds  to  be  appropriated  for  the  Office  of 
Community  Antl-Crlme  Programs. 

PART  K — CRIMINAL  PENALTIES 

SecUons  1101,  1102.  and  1103 — Sections 
1101.  1102.  and  1103  continue  In  effect  the 
prior  sections  651.  652.  and  653  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 


1968.  as  amended,  relating  to  crlininal  pen- 
alties. Penalties  for  misuse  of  fvmds  received 
from  the  National  Institute  of  JusUce,  Bu- 
reau of  JusUce  Statistics,  and  Office  of  Jus- 
tice Assistance.  Research  and  Statistics  bare 
been  added  to  these  secUons. 

PART  L FUBUC  SAFETY  OFFICKBS'  DEATH 

BEMaFUB 

Sections  1201.  1202,  1203,  1204— SectionB 
1201,  1202,  1203.  and  1204  continue  in  effect 
without  ctiange  the  provisions  of  prior  sec- 
tions 701,  702,  703,  and  704  of  the  Omnibtis 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  as  they  pertain  to  the  Public 
Safety  Officers'  Death  Benefits. 

PAST  M — TKANSrriON-EFFECTIVE  DATE-KEPEALEX 

Section  1301(a)— SecUon  1301(a)  contin- 
ues In  effect  all  orders,  determtnaUons,  rules, 
regulaUons,  and  Instructions  of  the  Law  En- 
forcement Assistance  AdmlnlstraUon  and 
the  National  Institute  of  Corrections  until 
modified,  terminated  or  superseded. 

SecUon  1301(b)  and  (c)— Section  laoi(b) 
and  (c)  provide  for  continuance  of  researcli 
and  development  programs  in  effect  prior  to 
the  date  of  enactment  of  this  Act  and  au- 
thorizes the  Director  of  the  NaUonal  Insti- 
tute of  Justice  to  award  new  grants,  enter 
into  contracts  or  cooperative  agreement  with 
previously  appro^Mlated  unused  or  reversion- 
ary funds. 

Section  1301(d)— SecUtMi  1301(d)  provides 
the  Director  of  the  Bureau  of  JusUce  Stotls- 
tlcs  with  the  same  type  of  authority  given 
the  Director  of  the  National  Institute  of  Ju»- 
tlce  under  section  1301(b)  and  (c). 

Section  1301(e) — Section  1301(e)  author- 
izes the  Administrator  of  the  Law  Enfwce- 
ment  Assistance  AdmlnlstraUon  to  award 
new  grants,  enter  Into  new  contracts  or  co- 
operative agreements,  and  approve  compre- 
hensive plans  for  the  fiscal  year  beginning 
October  1,  1979,  and  otherwise  obligate  pre- 
viously Impropriated  unused  or  reversionary 
funds. 

Section  1301(f)— Section  1301(f)  provides 
that  the  provisions  of  this  statute  shall  not 
affect  any  suit,  action,  or  other  proceeding 
brought  against  the  government  before  its 
effective  date. 

SecUon  1301(g)— Section  1301(g)  provides 
that  funds  under  this  Act  may  be  used  for 
the  activities  of  review,  audit,  InvestlgaUon, 
and  Judicial  or  administrative  resolution  of 
audit  matters  concernmg  awards  made  prior 
to  this  statute  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  or  to  the  National  Institute  of  Cor- 
rections under  18  VS.C.  §  4351,  et  seq. 

Section  1301(h)— Section  1301(h)  provides 
for  the  transfer  of  Federal  personnel  em- 
ployed in  connection  with  the  prior  Omnibus 
Crime  Control  and  Safe  Streets  Act  pro- 
visions and  by  the  National  Institute  of  Cor- 
rections to  the  appropriate  organizational 
unit  at  current  grade  and  compensation. 

Section  1301(1)— Section  1301(1)  provides 
that  unobligated  funds  available  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  prior  to  the  enact- 
ment of  this  Act  may  be  used  to  provide  100 
percent  of  the  cost  of  a  program  or  project. 
Section  1301  (J)— Section  1301(J)  keeps  in 
effect  all  prior  provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  which  are  necessary  for  the  pur- 
pose of  carrying  out  the  Juvenile  JusUce  and 
Delinquency  Prevention  Act  of  1974.  as 
amended. 

Section  1301  (k)— Section  1301  (k)  provides 
that  the  activities  of  the  State  Criminal  Jus- 
tice Councils  or  local  offices  may  be  carried 
out  by  planning  agencies  established  under 
prior  provisions  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended. 
If  such  agencies  within  two  years  meet  the 
representation  requirement  ol  this  Act  under 
section  402. 

SecUon  1301(1)— Section  1301(1)  repeals 
18  U.S.C.  4351  through  4363.  which  estab- 
lished the  National  Institute  of  Corrections. 
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•  Mr.  BIDEN.  Mr.  President,  I  rise  today 
to  congratulate  the  Senator  from  Massa- 
chusetts on  the  introduction  of  the  Jus- 
tice Systems  Improvement  Act  of  1978. 
With  the  introduction  of  this  legislation 
Senator  Kennedy  culminates  manv 
months  of  work  on  a  problem  which  will 
be  our  greatest  challenge  in  the  coming 
year,  his  first  year  as  chairman  of  the 
Judiciary  Committee.  In  this  legislation 
he  and  other  of  my  colleagues  on  the 
committee  propose  to  restructure  and 
renovate  the  Law  Enforcement  Assist- 
ance Administration. 

I  am  not  a  cosponsor  of  this  legislation. 
In  not  joining  my  friends  on  the  com- 
mittee in  this  legislation,  I  do  not  neces- 
sarily take  issue  with  them  on  how  this 
troublesome  program  should  be  im- 
proved. As  one  of  two  Members  of  the 
Senate  who  voted  against  the  reauthor- 
ization of  LEAA  in  1976,  I  felt  it  would 
be  hypocritical  to  endorse  such  legisla- 
tion without  considerable  more  study  on 
my  part.  Furthermore,  as  chairman  of 
the  subcommittee  of  the  Judiciary  Com- 
mittee which  will  handle  this  legislation, 
my  decision  not  to  cosponsor  should  be 
interpreted  merely  as  an  indication  of 
my  commitment  to  insure  objective 
treatment  of  this  legislation  by  the 
Criminal  Laws  Subcommittee  which  I 
chair. 

Let  there  be  no  doubt  about  it,  I  believe 
that  the  Kennedy  bill  should  and  will 
serve  as  the  focus  of  and  vehicle  for 
hearings.  I  hope  that  the  hearings  will 
build  a  record  that  can  pursuade  me  and 
the  rest  of  this  Congress  that  a  program 
similar  to  the  existing  one,  along  the 
lines  of  the  Kennedy  bUl  should  be  re- 
authorized. I  will,  however,  give  equal 
time  to  those  who  believe  that  a  radically 
different  program  should  be  considered. 

In  the  end  proponents  of  the  existing 
program,  or  variations  upon  it  such  as 
the  approach  set  out  in  this  bill,  should 
be  required  to  carry  the  burden  of  pur- 
suasion.  They  should  carry  that  burden 
because  LEAA  is  generally  perceived  to 
be  a  failure.  For  example  a  1975  survey 
of  350  State  and  local  officials  found  that 
less  than  8  percent  believed  LEAA  grants 
were  a  great  success  in  combating  crime. 

However,  if  proponents  carry  that  bur- 
den, which  I  believe  they  well  might  do, 
they  will  have  served  their  purpose  more 
so  than  have  the  pro  forma  hearings 
which  this  matter  has  received  in  the 
past. 

I  am  reminded  of  what  Senator  Ken- 
nedy himself  said  at  the  opening  of  the 
last  hearings  by  the  Senate  Judiciary 
Committee  on  LEAA  reauthorization  in 
the  fall  of  1975.  He  argued  then,  as  I  do 
today,  for  hearings  which  would— 

signal  the  beginning  of  a  broad,  compre- 
henslve  inquiry  Into  the  structure,  methods 
and  goals  of  LEAA.  Such  a  comprehensive  In- 
quiry was  denied  the  Senate  when  LEAA  was 
reauthorized  In  1973.  At  that  time  thlTsub! 
committee  held  but  two  days  of  hearings; 
l^!:  ho?*,**"'^  thereafter  the  reauthori^- 
tlon  bill  Cleared  the  full  Judiciary  Commit- 
tee  and  reached  the  Senate  floor  for  a  vote. 

To  my  mind  Senator  Kennedy  must 
have  been  disappointed  again  that  year, 
because  the  committee  simply  did  not  en- 

^^i^i^J-^^^  '^*"'*  °'  fundamental  inquiry 
and  did  not  develop  a  record  that  Justi- 
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In  the  past  Congress  has  exercised  in- 
sufficient oversight  over  LEAA  and,  con- 
sequently, fallen  short  in  providing  effec- 
tive Federal  assistance  to  States  and  lo- 
calities' efforts  in  crime  control.  LEAA  is 
the  Federal  Government's  chief  instru- 
ment for  meeting  the  needs  of  the  crim- 
inal justice  system.  Once  we  put  such  a 
complex  and  costly  organization  in  place 
Congress  ability  to  alter  or  improve  it 
is  severely  restricted.  Therefore  it  is 
vitally  important  that  Congress  now  de- 
cide on  the  best  form  of  assistance  of 
which  it  is  capable.  Although  LEAA  ap- 
propriations are  large,  they  are  not  so 
large  that  we  can  afford  to  disperse  them 
among  high  numbers  of  impotent  and  ill- 
thought-out  projects. 

Is  the  Federal  Government  now  uti- 
lizing its  tremendous  technical  and  fi- 
nancial resources  to  provide  the  most  ef- 
fective assistance  possible?  Would  the 
crime  problem  be  less,  and  the  security  of 
citizens'  property  and  ways  of  life  great- 
er, if  the  Federal  Goverrunent's  anticrime 
role  were  different?  The  proposed  Ken- 
nedy bill  provides  a  vehicle  for  Congress 
to  find  answers  to  these  questions.  But 
considering  their  great  importance,  it  is 
essential  that  Congress  submit  both  the 
bill  and  LEAA  to  Intense  scrutiny.* 

By  Mr.  TALMADGE  (by  request)  : 

S.  3271.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  extend  the  opera- 
tion of  the  workf  are  pilot  projects ;  to  the 
Committee  on  Agriciilture,  Nutrition,  and 
Forestry. 

WOBKFARE    PILOT    PBOJECTS 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
introducing  a  bill  requested  by  the  ad- 
ministration that  will  extend  the  final 
reporting  date  established  for  the  food 
stamp  workfare  demonstration  project. 

The  Food  Stamp  Act  of  1977  mandates 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Labor  to  jointly  conduct  a 
workfare  project,  involving  the  perform- 
ance of  work  in  a  public  service  capacity, 
in  exchange  for  food  stamp  benefits  and 
submit  a  final  report  on  the  feasibility  of 
such  a  project  to  Congress  by  March  29, 
1979. 

Commencement  of  the  workf Sre  proj- 
ect has  been  delayed,  because  other  pro- 
visions of  the  program  are  being  revised 
such  as  the  elimination  of  the  purchase 
requirement  and  the  new  benefit  levels. 
Final  regulations  are  scheduled  to  be  in 
effect  by  late  simimer,  and  actual  State 
agency  implementation  of  the  new  pro- 
visions should  commence  by  January 
1979.  In  order  to  maintain  the  timetable 
for  the  final  workfare  report,  both  proj- 
ect operation  and  evaluation,  would  have 
to  take  place  during  the  first  3  months  of 
1979.  Therefore,  The  project  would  have 
only  a  few  months  of  operation.  It  is  im- 
possible to  have  any  meaningful  test  in 
so  short  a  period  of  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3271 

Be  it  enacted  by  the  Senate  and  House 

0/  Representatives  of  the  United  States  of 

America   in   Congress   assembled.   That   the 

last  sentence   of   section    17(b)  (2)    of   the 


Food  Stamp  Act  of  1977  Is  amended  to  read 
as  follows:  "The  Secretary  and  the  Sec- 
retary of  Labor  shall  jointly  Issue  Interim 
reports  before  October  2.  1978,  and  October  2, 
1979,  to  the  appropriate  conunlttees  of  Con- 
gress on  the  progress  of  such  pUot  projects, 
and  shall  Issue  a  final  report  describing  the 
results  of  such  pilot  projects  before  October 
2,  1980.".« 


By  Mr.  TALMADGE  (by  request) : 

S.  3272.  A  bill  to  amend  the  Packers 

and  Stockyards  Act,  1921,  to  authorize 

value  based  tariffs :  to  the  Committee  on 

Agiiculture,  Nutrition,  and  Forestry. 

VALUE   BASED   TARIFFS 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
introducing  at  the  request  of  the  ad- 
ministration a  bill  to  amend  the  Packers 
and  Stockyards  Act,  1921,  to  authorize 
valued  based  tariffs. 

The  bill  would  authorize  the  use  of 
value  based  or  percentage  tariffs  by  firms 
selling  livestock  on  a  commission  basis. 
There  are  some  2,560  firms  subject  to  the 
Packers  and  Stockyards  Act  that  sell 
Uvestock  on  a  commission  basis  at  1,990 
posted  stockyards.  Approximately  900  of 
the  selling  agencies  currently  use  value 
based  tariffs  when  establishing  the  sell- 
ing costs  for  the  consignors'  livestock.  As 
a  general  guideline,  value  based  tariffs 
range  from  3  to  5  percent  of  the  gross 
sales  price  of  the  livestock.  Such  tariffs 
are  used  in  most  States. 

Section  305  of  the  Packers  and  Stock- 
yards Act  provides  that  all  rates  and 
charges  for  stockyard  services  shall  be 
"just,  reasonable,  and  nondiscrimina- 
tory." A  few  years  ago  administrative  ac- 
tions were  instituted  in  which  the  valid- 
ity of  value  based  tariffs;  that  is,  tariffs 
based  upon  percentages  of  the  gross  sales 
prices  of  the  livestock — under  the  current 
provisions  of  the  act  was  challenged.  The 
judicial  officer  of  the  Department  of  Ag- 
riculture has  held  that  such  tariffs  are 
inherently  discriminatory  since  different 
rates  are  charged  for  the  same  services 
and  that  the  current  provisions  of  the 
act  require  the  prescription  of  rates  and 
charges  on  a  per  head  basis.  The  deci- 
sions and  orders  of  the  judicial  officer 
were  upheld  by  courts  of  appeals. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  text  of  the  bUl  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3272 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stites  of 
America  in  Congress  assembled.  That  the 
Packers  and  Stockyards  Act,  1921,  is  amended 
as  follows : 

(a)  Section  305  of  the  Act  (7  U.S.C.  206) 
Is  amended  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
":  Provided,  That  rates  and  charges  based 
upon  percentages  of  the  gross  sales  prices 
of  livestock  shall  not  be  prohibited  merely 
because  they  are  based  upon  such  percent- 
ages rather  than  on  a  per  head  basis";  and 

(b)  Section  310  of  the  Act  (7  VS.C.  211) 
is  amended  by — 

(1)  striking  out  "unjust,  unreasonable,  or 
discriminatory"  in  the  introductory  para- 
graph of  that  section  and  inserting  in  Ueu 
thereof  "violative  of  sections  304,  305,  or 
307"; 

(2)  amending  subsection  (a)  to  read  as 
follows : 


"(a)  Uay  in  accordance  with  tbe  standard 
set  forth  in  section  305  determine  and 
prescribe  what  wUI  be  the  rate  or  cbarge, 
or  both  to  be  charged,  and  what  regulation 
or  practice  is  or  wlU  be  just,  reasonable, 
case  observed  as  the  maTlmuin  or  mlnimiim 
or  rates  or  charges,  to  be  thereafter  in  such 
and  nondiscriminatory  to  be  thereafter  fol- 
lowed: Provided,  That  the  Secretary  shall 
prescribe  the  rate  or  charge,  or  rates  or 
charges,  on  a  percentage  or  per  bead  basis 
at  the  election  of  the  stockyard  owner  or 
market  agency,  or  on  any  other  basis  elected 
by  the  stockyard  owner  or  market  agency  un- 
less the  Secretary  finds  such  other  basis  to  be 
violative  of  section  305;  and";  and 

(3)  striking  out  "more  or  less  than  the 
rate  or  charge"  in  subsection  (b)  and  in- 
serting in  lieu  thereof  "other  than  the  rate 
or  charge  or  rates  or  charges''.^ 


By  Mrs.  HUMPHREY: 
Senate  Joint  Resolution  144.  A  joint 
resolution  authorizing  the  President  to 
proclaim  October  24  of  each  year  "Na- 
tional Dignity  of  Mankind  Day";  to  the 
Committee  on  the  Judiciary. 

NATIONAL    DICNTrY    OF    MANKIND    DAT 

Mrs.  HUMPHREY.  Mr.  President.  I 
am  pleased  to  reintroduce  a  joint  resolu- 
tion that  was  originally  introduced  by 
my  husband  in  the  94th  Congress,  to 
designate  a  "National  Dignity  of  Man- 
kind Day."  This  has  been  of  particular 
interest  to  one  of  my  constituents,  Mr. 
Art  Breecher  of  Savage,  Minn.,  and  I  am 
pleased  to  be  supportive  of  his  efforts  in 
this  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

&J.  Res.  144 

Whereas  the  United  States  of  America  Is 
a  nation  conceived  by  our  forefathers  In  lib- 
erty and  justice,  with  special  emphasis  on 
the  dignity  and  worth  of  each  individual; 

Whereas  the  strength  of  our  Nation  reflects 
the  contributions  of  citizens  of  all  national 
origins  to  achieving  progress  In  aU  fields  of 
knowledge  and  endeavor  for  the  betterment 
of  mankind; 

Whereas  it  is  appropriate  to  recognize  the 
spirit  of  human  dignity  which  has  been  the 
foundation  of  our  development  through  the 
centuries; 

Whereas  the  citizens  of  our  Nation  remain 
committed  to  tbe  inalienable  rights  of  all 
people  to  life,  liberty,  and  the  pursuit  of 
happiness  and  to  sharing  the  l>enefits  of  our 
progress  in  promoting  the  general  welfare 
of  all  mankind; 

Whereas  we  now  rededicate  ourselves  to 
the  principles  that  all  men  are  created  equal 
and  that  dignity  manifests  itself  in  every 
act  of  human  kindness,  and  invite  other  peo- 
ples to  join  in  a  common  effort  to  preserve 
this  legacy  of  human  dignity  for  future  gen- 
erations :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Presi- 
dent of  the  I7nited  States  is  authorized  and 
requested  to  issue  a  proclamation  designat- 
ing October  24  as  "National  Dignity  of  Man- 
kind day."  and  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 


By  Mr.  STONE: 
Senate  Joint  Resolution  145.  A  joint 
resolution  to  authorize  and  request  the 
President  to  proclaim  January  28,  1979. 
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as  "Day  of  Marti,  Apostle  of  Liberty";  to 
the  Committee  on  the  Judiciary. 

OAT   or    MAHTI,   APOSTLX   OF   LIBEBTT 

Mr.  STONE.  Mr.  President,  the  United 
States  has  profited  immensely.  In  fact 
has  achieved  greatness  in  large  part 
through,  the  contributions  of  the  suc- 
cessive waves  of  immigrants  who  have 
provided  our  Nation  with  diversity,  rich- 
ness, and  a  desire  to  perpetuate  and 
strengthen  our  institutions  of  liberty. 

I  am  Introducing  a  joint  resolution  to 
honor  the  many  hundreds  of  thousands 
of  Cuban  refugees  in  the  United  States 
and  the  man  whose  efforts  secured  inde- 
pendence for  their  homeland:  Jose 
Julian  Marti. 

Although  Cuba  Is  small  In  size  and 
population,  her  peoole's  heroic  struggles 
for  independence  fill  the  pages  of  history 
with  heroism,  coiu'age,  and  determina- 
tion. Both  old  and  young,  black  and 
white,  rich  and  poor  fought  side  by  side 
to  achieve  their  liberty. 

This  small  island  was  the  birthplace 
of  Jose  Marti,  one  of  the  great  flgiu-es  of 
Latin  American  history  and  culture. 
Marti  dedicated  his  life  to  the  cause  of 
Cuban  Independence  and  ultimately  died 
a  martyr's  death.  He  is  remembered  by 
Cubans  as  their  "Apostle."  and  the  mes- 
sage he  preached  of  equality,  democracy 
and  Justice  will  be  remembered  in  the 
hearts  of  freedom-loving  men  forever. 

It  is  proper  that  we  remember  Jose 
Martl's  birthplace.  January  28,  as  the 
national  "Day  of  Marti,  Apostle  of 
Liberty." 


S.  3098 

At  th^  request  of  Mr.  Heinz,  the  Sen- 
ator from  Alabama  (Mrs.  Allxn),  and 
the  S^iator  from  Utah  (Mr.  Hatch) 
were  aid  led  as  cosponsors  of  S.  3058,  a 
bill  to  ijromote  steel  trade  negotiations 
under  the  Trade  Act  of  1974. 


th! 


At 
Senator 

PHREY) 

3115,  a 
disease 
tionin 


Kennedy,  the 
from  Minnesota   (Mrs.  Httm- 
vas  added  as  a  cosponsor  of  S. 
'   to  establish  a  comprehensive 
prevention  and  health  promo- 
United  States. 


tie 


ADDITIONAL  COSPONSORS 

S    ISTl 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  1571,  a  bill  to 
grant  the  National  Ski  Patrol  System  a 
Federal  corporate  charter. 

S.     1»«T 

At  the  request  of  Mr.  Robert  C.  Byro. 
the  Senator  from  Texas  (Mr.  Tower) 
was  added  as  a  cosponsor  of  S.  1967,  to 
amend  section  218  of  the  Social  Security 
Act  to  require  that  States  having  agree- 
ments entered  into  thereunder  will  con- 
tinue to  make  social  security  payments 
and  reports  on  a  calendar-quarter  basis. 

S.     197S 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  1975,  to  pro- 
vide coverage  for  the  services  of  optom- 
etrists. 

S.    2640 

At  the  request  of  Mr.  Rxbicoff,  the 
Senator  from  Missouri  (Mr.  Eaoleton), 
and  the  Senator  from  Minnesota  (Mrs. 
Humphrey)  were  added  as  cosponsors  of 
S.  2640,  a  bill  to  reform  the  civil  services 
laws. 

8.  300T 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  8.  3007.  a 
bill  to  disregard  certain  changes  in  the 
treatment  of  individuals  as  employers, 
for  purposes  of  certain  taxes  imposed  by 
the  Internal  Revenue  Code  of  1954  with 
respect  to  employees. 


At  th 
Senator 

PHREY) 

3116.  a 
Service 
formula 
tive   hettlth 
purposes 


request  of  Mr.  Kennedy,  the 

from  Minnesota   (Mrs.  Hum- 

v&s  added  as  a  cosponsor  of  S. 

I  ill  to  amend  the  Public  Health 

to  provide  assistance  through 

and  project  grants  for  preven- 

programs,   and   for   other 


At  the 
Senator 

PHREY) 

3118.  a 
to  promote 
terrence. 


At  the 


S.  3115 

request  of  Mr. 


S.  3116 


At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) vas  added  as  a  cosponsor  of  S. 
3117.  a  b  11  to  amend  the  Food,  Drug,  and 
Cosmetic  Act  to  require  nutritional  la- 
beling 0^  all  foods,  and  for  other  pur- 
poses. 


\  as 
bll 


At  the 
Senator 

KAWA) 

3205,  a 
gration 


WIS 

bi  1 


and 


S.    3118 

request  of  Mr.  Kennedy,  the 

from   Minnesota    (Mrs.   Hxtm- 

added  as  a  cosponsor  of  S. 

to  create  programs  designed 

health  through  smoking  de- 

S.    3180 

I  [request  of  Mr.  Bayh,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  addei  as  a  cosponsor  of  S.  3180,  to 
prohibit  the  use  of  live  animals  in  the 
training  6f  greyhound  race  dogs. 

8.   3205 

request  of  Mr.  Kennedy,  the 
from   California    (Mr.    Haya- 
added  as  a  cosponsor  of  S. 
to  amend  the  Indochina  Mi- 
Assistance  Act  of  1975. 

8.   3222 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator frori  Nevada  (Mr.  Laxalt)  was 
added  as  1 1  cosponsor  of  S.  3222.  to  secure 
and  prot<ct  the  freedom  of  individuals 
from  unw  -irranted  intnisions  by  persons 
acting  un  ler  color  of  law. 

8.   3230 

At  the  :  equest  of  Mrs.  Humphrey,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  was  added  as  a  cosponsor  of 
S.  3230,  the  Spousal  Retirement  and 
Survivors'  Benefits  Rights  Act. 

SENATE    RESOLUTION    502 

At  the  1  equest  of  Mr.  Dole,  the  Sena- 
tor from  California  (Mr.  Cranston)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
and  the  Senator  from  South  Dakota 
(Mr.  McClovERN)  were  added  as  co- 
sponsors  )f  Senate  Resolution  502,  to 
commend  the  native  Americans  partici- 
pating hi  the  longest  walk. 

IXNATE  RX80LTTTI0N  503 

At  the  1  equest  of  Mr.  Robert  C.  Byrd, 

the  Senator  from  New  Jersey  (Mr.  Case) 
was  addedas  a  cosponsor  of  Senate  Reso- 


lution 503, 
of  Westen 
Union. 


Jtdy  10,  1978 

condemning  the  harassment 
Journalists  by  the  Soviet 


At  the 
Senator 
the  Senatot 
baum),  and 
(Mr.  HoDGE^) 
of  A 

proposed  to 
Delivered 


from 


itCENDMENT  NO.   2449 

request  of  Mr.  Kennedy,  the 
Oregon  (Mr.  Packwood), 
from  Ohio   (Mr.  Metzeh- 
the  Senator  from  Arkansas 
were  added  as  cosponsors 
t  No.  2449,  Intended  to  be 
S.  2850,  the  National  Home- 
Act  of  1978. 


Ik^eals. 

iMENDKEMT   NO.   3068 

At  the  «  quest  of  Mr.  Thurmond,  the 
Senator  fro  n  Oklahoma  (Mr.  Bartlett)  , 
the  Senatoi  from  Kentucky  (Mr.  Ford), 
the  Senatoi  from  Texas  (Mr.  Bentseh), 
the  Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Hawaii  (Mr. 
Matsunaga),  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  and  the  Senator 
from  Texas  (Mr.  Tower)  were  added  as 
cosponsors  bf  Amendment  No.  3068  in- 
tended to  b«  proposed  to  S.  2571,  the  De- 
fense Department  Appropriations  Au- 
thorizations Act,  1979. 


AMENDMENTS 


MILITARY 


THORE  lATIONS 


SUBMITTED 
PRINTING 


FOR 


PROCUREMENT       AU- 
1978 — S.  2571 


a  iIENDMZNT  NO.   3105 

(Ordered  »  be  printed.) 

Mr.  DOLI  proposed  an  amendment  to 
S.  2571,  Dei  artment  of  Defense  Appro- 
priations An  thorlzatlons  Act,  1979. 

AMENDMUTa  NOS.   3106  THROUGH  3108 

to  be  printed  and  to  lie  on 


submitted  three  amend- 
to  be  proposed  by  him  to 


(Ordered 
the  table.) 

Mr.  HARt" 
ments  inteni  led 
S.  2571,  supi  a 

AMENDMENtrS   NOS.    3109    THROUGH    3111 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  J_ 

Mr.  EAOLETON  submitted  three 
amendments!  intended  to  be  proposed  by 
him  to  S.  2511,  supra. 

AltBNDUXNT  NO.  3112 

(Ordered  o  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCH»hTT  submitted  an  amend- 
ment Intendi  d  to  be  proposed  by  him  to 
S.  2571,  supr  I. 


SENATE 
INAL 


R  SSOLUnON 
R]  SOLUTION 


505— ORIG- 

WAIVING|CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  JACKk>N,  from  the  Committee 
on  Energy  abd  Natural  Resources,  re- 
ported the  f<)llowing  original  resolution, 
which  was  rejferred  to  the  Committee  on 
the  Budget: 

8.  Res.  606 

Resolved,  Ttjat  pursuant  to  section  402(c) 
Of  the  Congreeelonal  Budget  Act  of  1974  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  3692.  8uch  iralver  la  necessary  because  S. 
2692,  the  Dejiartment  of  Energy  Civilian 
Program  Authirlzatlon  Act  for  Fiscal  Year 
1979,   authorls  es   appropriations   for   Fiscal 
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Year  1979  for  the  clvUlan  programs  of  the 
Department  of  Energy. 

The  authorizations  contained  in  8.  2692 
are  consistent  with  March  15,  1978,  recom- 
mendations of  the  (Committee  on  Energy  and 
Natural  Resources  to  the  Conunlttee  on  the 
Budget  pursuant  to  Section  301(c)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

Compliance  with  the  Congressional  Budget 
Act  of  1974  was  not  possible  by  May  15,  1978, 
with  respect  to  these  authorizations  because 
of  the  large  numbers  of  matters  that  needed 
to  be  considered  by  the  CXimmlttee  on  Energy 
and  Natural  Resources.  Extensive  hearings 
and  markup  sessions  were  necessary  for  full 
consideration  of  the  President's  first  pro- 
posed budget  for  the  new  Department  of 
Energy.  As  approved  by  the  Ck>mmlttee  on 
Energy  and  Natural  Resources,  S.  2692  re- 
flects the  decisions  of  the  Senate-Htouse  con- 
ference on  the  National  Energy  Acfc  bills, 
HJl.  4018,  H.R.  5037,  H.R.5146.  and  H.R. 
5289.  Adjustments  were  made  In  S.  2692  as 
reported  so  as  to  be  within  the  Fiscal  Year 
1979  Federal  budget  target  for  the  energy 
function  as  approved  in  the  First  Concur- 
rent Budget  Resolution. 


SENATE  CONCURRENT  RESOLU- 
TION 94— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELATING 
TO  THE  TRIAL  OF  ANATOLY 
SHARANSKY 

Mr.  RIBICOFF  submitted  the  follow- 
ing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  (>}N.  Res.  94 

Whereas  the  Soviet  Union  In  1976  signed 
the  Helsinki  Final  Act,  which  stipulated  the 
observation  of  basic  human  rights,  includ- 
ing the  right  to  "leave  any  country;"  and 

Whereas  Anatoly  Sharansky  has  since  1973 
been  denied  permission  by  the  Soviet  au- 
thorities to  emigrate  to  Israel;  and 

Whereas  Mr.  Sharansky  now  faces  trial 
because  he  dared  to  protest  this  denial  and  to 
monitor  the  compliance  of  the  Soviet  Union 
with  the  international  human  rights  guar- 
antees of  the  Helsinki  Agreement;  and 

Whereas  the  formal  charge  of  treason 
against  Mr.  Sharansky  is  without  legal  basis 
and  has  been  repudiated  by  the  Qovernment 
of  the  United  States:  and 

Whereas  the  United  States  takes  seriously 
its  commitment  to  the  Helsinki  Agreement 
and  especially  to  the  human  rights  provisions 
thereof;  and 

Whereas  the  trial  of  Anatoly  Sharansky 
constitutes  a  gross  violation  of  the  Helsinki 
Final  Act  and  minimum  universal  standards 
of  humanity  and  justice:  Now,  therefore 
belt 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That — 

(1)  Congress  hereby  condemns  the  trial 
of  Anatoly  Sharansky  and  calls  ui>on  the 
Soviet  Union  to  comply  with  the  Helsinki 
Agreement  by  immediately  releasing  Mr. 
Sharansky  and  permitting  him  to  emigrate 
to  Israel;  and 

(2)  conviction  of  Anatoly  Sharansky,  in 
contradiction  of  international  human  rights 
guarantees  which  the  Soviet  Union  has 
pledged  to  uphold,  can  only  adversely  af- 
fect relations  between  the  United  States  and 
the  Soviet  Union. 


NOTICES  OP  HEARINGS 

HEASINGS  ON  THE  SUSAN  B.  ANTHONT  DOLLAR 
com  ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 


Urban  Affairs  will  commence  hearings 
on  S.  3036,  the  Susan  B.  Anthony  Dollar 
Coin  Act.  at  10  a.m.  on  July  17,  1978,  in 
room  5302  of  the  Dirksen  Senate  Office 
Building. 

All  persons  wishing  to  testify  should 
contact  Marion  R.  Mayer,  room  5300, 
Dirksen  Senate  Office  Building — ^tele- 
phone: 224-7391. 

SUBCOMMTTTEE      ON      ADMINISTRATIVE     PRACTICE 
AND   PROCEDURE 

•  Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure  of 
the  Committee  on  the  Judiciary,  will  con- 
tinue hearings  on  the  FBI  charter  con- 
cerning informants  and  other  investiga- 
tive techniques,  on  July  12,  1978,  at  10 
ajn.,  in  room  2228  Dirksen  Building.* 

SUBCOMMITTEE   ON   THE   CONSTITCrnON 

•  Mr.  BAYH.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  the  Constitution  will  hold  another  day 
of  hearings  on  the  legislation  concerning 
the  implications  of  the  Zurcher  against 
Stanford  Daily  decision  on  July  13,  1978, 
at  10  ajn.  in  room  318,  Russell  Senate 
Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his 
or  her  statement  to,  or  contact  Kevin  O. 
Faley.  Subcommittee  on  the  Constitution, 
102-B  Russell  Building,  Washington,  D.C. 
20510.* 

COMMITTEE   ON   THE   BUDGET 

•  Mr.  MUSKIE.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Budget  Com- 
mittee will  hold  a  hearing  to  examine  the 
HUD  task  force  report  on  housing  costs  at 
10  a.m.  on  Friday,  July  14,  1978,  in  room 
6202,  Dirksen  Senate  Office  Building. 

The  committee  will  explore  the  recom- 
mendations of  the  task  force  and  the 
HUD  response.  Close  analysis  of  this  re- 
port will  provide  a  representative  exam- 
ple of  the  impact  of  inflation  and  other 
factors  in  the  rising  costs  of  production. 
This  information  will  greatly  aid  the 
work  of  the  Budget  Committee  in  identi- 
fying inflationary  factors  in  the  private 
sector  and  their  impact  on  the  economy 
as  a  whole. 

Witnesses  will  include  the  Honorable 
Jay  Janis,  Undersecretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment; Herman  Smith,  vice  president  of 
the  National  Association  of  Home  Build- 
ers; and  Mary  C.  Newhauser,  former 
mayor  of  Iowa  City,  Iowa. 

TTie  committee  has  also  scheduled  a  set 
of  hearings  on  the  second  concurrent 
resolution  on  the  budget  for  fiscal  year 
1979  on  July  25,  26,  and  27  in  room  6202 
of  the  Dirksen  Senate  Office  Building. 
All  hearings  will  begin  at  10  ajn. 

The  purpose  of  these  hearings  is  to 
permit  the  Senate  Budget  Committee  to 
review  economic  and  legislative  develop- 
ments since  the  adoption  of  the  first 
budget  resolution  on  May  15.  This  review 
will  permit  the  committee  to  assess  the 
need  for  any  modifications  or  revisions 
in  the  budget  totals  recommended  in 
May.  The  committee  will  then  formulate 
the  second  budget  resolution  which  will 
set  the  binding  ceilings  for  congressional 
spending  and  a  floor  for  revenue  legisla- 


tion for  fiscal  year  1979  which  begins  on 
October  1, 1978. 

On  Tuesday,  July  25,  The  witness  will 
be  the  Honorable  James  T.  McIntyre, 
director  of  the  Office  of  Management  and 
Budget. 

On  Wednesday,  July  26,  the  commit- 
tee will  hear  from  Dr.  Charles  Schultze. 
the  chairman  of  the  Council  of  Economic 
Advisors  and  Dr.  Ahce  Rivlin,  director 
of  the  Congressional  Budget  Office. 

On  Thursday,  July  27,  the  ccHxunittee 
will  hear  from  three  distinguished  econ- 
omists from  the  private  sector :  Dr.  Her- 
bert Stein,  former  chairman  of  the  Coun- 
cil of  Economic  Advisers  under  President 
Nixon;  Dr.  Michael  Evans,  president  of 
Chase  Econometrics  and  Lawrence  Chi- 
merine,  manager  of  U.S.  EconcMnic  Re- 
search, International  Business  Machines 
Corp. 

For  further  information,  contact  Jdbn 
McEvoy,  staff  director  of  the  Senate 
Budget  Committee  at  224-0535.* 

S.  2910.  ADOLESCENT  HEALTH,  SERVICES,  AMD 
PRECNANCT  PREVENTION  AND  CARE  ACT  OF 
1978 

*  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  annoimce  that  the  Senate  Cwnmittee 
on  Human  Resources  will  hold  a  second 
day  of  hearings  on  S.  2910,  the  Ado- 
lescent Health,  Services,  and  Pregnancy 
Prevention  and  Care  Act  of  1978,  on  July 
12  at  10  ajn.,  in  room  4232  of  the  Dirk- 
sen Senate  Office  Building. 

For  further  information  on  this  mat- 
ter, please  contact  Ms.  Patricia  Markey 
at  224-0325.* 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND    OPEN    GOVERNMENT 

*  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  has  can- 
celed the  oversight  hearing  on  the 
Government  in  the  Sunshine  Act  (Public 
Law  94-409)  previously  scheduled  for 
Tuesday,  July  11,  at  10  ajn.* 

DEPARTMENT    OF   EDUCATION    MARKUP 

*  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  a  markup  session  on  S.  991,  legisla- 
tion to  create  a  separate.  Cabinet-level 
Department  of  Education  in  the  Federal 
Government. 

The  meeting  will  begin  at  10:30  ajn.  in 
room  3302  of  the  Dirksen  Senate  Office 
Building.* 


ADDITIONAL  STATEMENTS 


RUBIN  M.  HANAN  DELIVERS  JULY  4 
MESSAGE  AT  MONTGOMERY  OB- 
SERVANCE 

*  Mrs.  ALLEN.  Mr.  President,  the  1978 
Fourth  of  July  celebration  at  Riverside 
Park  in  Montgomery,  Ala.,  was  treated 
to  an  emotional  address  on  Americanism 
and  on  America  deUvered  by  Mr.  Rubin 
M.  Hanan. 

Mr.  Hanan  is  head  of  the  Aging 
Citizens  League  of  Alabama,  and  has  en- 
deared himself  to  Alabamians  over  a 
period  of  many  years  for  his  strong  ad- 
vocacy of  the  American  way  of  life. 

Mr.  President,  I  feel  that  all  Americans 
will  benefit  from  Mr.  Hanan's  patriotic 
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message,  and  I  ask  that  It  be  printed  In 
the  Record. 

The  address  follows: 
Rttbxn  M.  Hanan  Remarks  at  the  River  Side 
Park 
Ladles  and  Gentlemen:  Today,  on  the  occa- 
sion of  the  Joyovis  American  holiday  of  the 
Fourth  of  JiUy,  the  gift  of  Ctod  has  bonded 
us  Into  a  unified  nation.' 

It  Is  the  source  of  our  strength  which  en- 
ables Whiles  and  Blacks,  Christians  and  Jews, 
Young  and  Old,  cemented  togtber  to  be  able 
to  endure  and  face  all  trials  and  tribulations 
throughout  the  hundreds  of  years  of  our 
great  history. 

Two  months  ago,  I  had  the  opportunity  to 
visit  the  land  of  my  birth,  the  Island  of 
Rhodes,  Greece,  with  my  sweet  wife  and  won- 
derful sons  and  daughters  ...  In  search  of 
our  roots. 

There.  In  thte  tiny  Island  of  the  Aegean 
sea.  we  were  surprised  to  see  an  old  Greek 
gentleman  who  was  strolling  In  the  Airport  of 
Rhodes  wearing  a  small  American  flag  on  his 
lapel. 

Seeing  our  Country's  Flag  under  such  un- 
usual circumstances  naturally  Incited  our 
curlouslty. 

We  spoke  to  him,  saying  we  were  Americans 
and  we  wondered  why  he  was  wearing  this 
precious  symbol  of  liberty. 

He  was  surprised,  as  we  were,  but  he  re- 
sponded with  certain  gestures  and  a  few 
genuine  tears. 

He  said,  "I  lived  In  America  many,  many 
years  ago  and  worked  In  the  restaurants  and 
I  peddled  ice  cream  In  the  streets,  after  which 
I  returned  to  Greece  at  my  seventieth  birth- 
day to  retire  to  a  Uttle  farm  a  few  miles 
away  from  here,  to  live  out  my  remaining 
years." 

"Greece  Is  now  free,"  he  said,  "Because 
America  makes  It  possible  for  some  small 
countries  In  Europe  to  exist,  and  If  America 
disappeared,  the  Greek  people  would  be  as  In 
a  deep  mine  with  the  lights  out  and  no  spare 
candles  to  light." 

He  said,  "This  Flag  Is  a  symbol  to  remind 
myself  and  my  friends  what  a  great  country 
the  U.S.A  Is — without  which  we  would  all  be 
slaves,  or  In  bondage,  or  dying  in  some  con- 
centration camp." 

Greece  can  keep  going  and  trying  as  long 
as  America  flies  this  Flag  of  Freedom  high. 

He  reminded  us  ".  .  .  that  the  Americans 
of  today  are  the  Immigrants  of  the 
yesterday." 

Today,  as  I  look  out  from  our  car  window 
across  the  way, 
1  see  the  freedom  flag  from  the  Capitol 
dome  sway. 
And  I  wonder  then,  as  I've  wondered  before. 
How  many  years  will  It  fly,  how  many  more? 
It  seems  we've  lost  the  spirit  that  once  was  so 
great. 
And  I  wonder,  If  with  you  and  me,  It  is  now 
too  late? 
To  restore  freedom  and  liberty,  coupled  with 
duty  and  toll  .  .  . 
U  It  too  late— or  do  we  have  the  time  after 
air? 
If  only  we  think  deeply  for  a  moment,  and 
pause. 
We  know  what  we  need  today  Is  not  lust  a 
matter  of  laws. 
But   faith   In   the   system   our   forefathers 
fashioned. 
What  matters  Is  whether  for  these,  our 
hearts  are  Impassioned. 
As  the  sUrs  and  stripes  wave  high  and  ever 
furled, 
My  trwaom  flag  speaks— o'er  all  the  world, 
tn?"^***  *°''  won— 'tis  our  right  to  say 
What  majesty  is  In  our  hearts  today. 

IX  COlfCLTTSION 

May  X  remind  you  again? 
That  America  u  the  land  of  true  democ- 
racy and  brotherhood ««"ioc 

You  cannot  see  It— 
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and  deeds 

Raise 
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To 
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In  this 
the  keys  c 
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and  black 
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can  you  hear  It  or  taste  It  .  .  . 
can  feel  It  a  hundred  times  a  day. 
not  of  words  but  of  acts 

yjur  voices  high!  Declare  your  given 


speak,  to  worship  as  you  please; 
laws  made  for  and  by  the  people, 
land  of  Freedom's  birth,  we  hold 
true  brotherhood. 

that  It  takes  both  the  white 
Keys  of  the  piano  to  play,  "God 


s  tand  up,  blacks  and  whites,  young 
Christians  and  Jews — 
God  Bless  America"; 
world  know  that  we  are  proud  to 
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ZORINSKY.  Mr.  President,  upon 
to  Nebraska  for  the  Fourth  of 
s,  I  learned  of  the  untimely 
young  lady  from  my  hometown 
I  would  like  to  share  with  my 
the  heroic  act  of  Joanne  Betts. 
old  girl  who  gave  her  life  to 
human  being. 
Jwas  entrusted  with  the  respon- 
ofjcaring  for  a  young  friend.  The 
to  go  bicycle  riding.  While 
Jojinne's  supervision,  her  friend 
-_  and  stabbed  several  times. 
]  lesitation,  Joanne  realized  her 
and  defended  her  com- 
pfoviding  an  opportunity  for  the 
Tl  to  escape.  It  has  been  said 
is  no  greater  love  than  for  a 
down  his  life  for  a  friend.  Be- 
1  ler  actions,  Joanne  made  this 
i  acriflce. 
coiirage  which  Joanne  Betts  dls- 
nspirational.  For  a  young  girl 
years  to  have  realized  the  sit- 
accepted  the  responsibility 
welfare  of  her  friend,  is  truly  an 
of  recognition.  I  hope  that 
me  in  extending  our  deep 
es  to  the  Betts  family.  My 
is  that  the  sorrow  her  family 
are  experiencing  is  lessened 
courageous  and  altruistic  actions 
Joanne.  I  am  truly  proud  of 
I  am  sure  her  family  must  be. 
ily  hope  that  Joanne  will  al- 
ipmembered  for  her  kindness, 
and  her  love  for  others.* 
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CHILD      INUTRITION        PROGRAMS 
SHOUL )    BE    TRANSFERRED    TO 
THE  DE  PARTMENT  OF  EDUCATION 
Mr.    RIJICOFF.    Mr.    President,    the 
Committe)  on  Governmental  Affairs  be- 
gins mark  ip  tomorrow  on  S.  991,  legis- 
lation to  c  eate  a  separate.  Cabinet-level 
Departmei  t  of  Education  in  the  Federal 
Govemme  it 

I  have  SI  oken  often  of  the  need  for  the 
separate  Department.  The  Department 
we  create  should  address  the  total  de- 
velopment il  needs  of  our  students.  Edu- 
cation is  a  broad,,  all-encompassing 
process  w  lich  should  not  be  limited 
solely  to  he  classroom.  And,  perhaps 
most  impirtantly,  the  Department  of 
Education  should  represent  a  giant  step 
toward  achieving  effective  consolidation 
of  most  Of  the  Federal  Government's 
widely-sea  tered  education  programs. 


July  10,  1978 


8.  991  provides  for  the  consolidation 
of  more  thai  i  160  Federal  education  pro- 
grams. The  ransfer  of  each  of  these  will 
go  a  long  w^y  toward  building  a  broadly 
based  Department  of  Education. 

One  proposed  transfer,  particularly 
the  child  r  utrition  and  school  lunch 
programs  naw  in  the  Department  of 
Agriculture,  has  stirred  my  interest. 

I  have  sti  died  this  proposed  transfer 
carefully  an  1  objectively.  It  is  certainly 
one  of  the  n  lost  important  the  Commit- 
tee on  Governmental  Affairs  will  have 
to  consider.  [During  the  committee's  ex- 
tensive healings,  we  heard  testimony 
from  many  nutrition,  education,  and 
agricultural  luthorities. 

After  weig  tiing  the  pros  and  the  cons 
I  believe  th ;  child  nutrition  programs 
should  be  transferred  to  the  new 
Department. 

I  realize  these  are  emotional  times  for 
American  farmers.  During  this  year,  we 
have  witnessed  the  rise  of  the  American 
Agricultural  Movement,  and  the  push  for 
parity  in  fan  i  prices. 

But  the  trs  nsf  er  of  child  nutrition  pro- 
grams  shouli  I  not  be  Interpreted  by  the 
agricultural  community  as  a  diminution 
of  the  Deaartment  of  Agriculture. 
Neither  is  it  an  attempt  to  decrease  the 
importance  ( f  agriculture  and  food  as  a 
vital  natlona  resource. 

Rather,  tlie  question  we  should  be 
asking  ourse  ves  is  simply,  "Where  will 
these  programs  best  operate  and  serve 
our  Nation's  children?"  They  are  our 
primary  concern. 

If  the  Dep  irtment  of  Education  is  to 
meet  all  ths  developmental  needs  of 
children,  then  nutrition  should  be  an 
important  c<mponent  of  that  Depart- 
ment. Good  nutrition  is  integrally  re- 
lated to  chile  ren's  growth  and  learning. 
A  hungry  or  malnourished  child  does  not 
learn,  grow,  rior  develop  well. 

Education  And  nutrition  are  inextrica- 
bly linked— tjut  not  now  in  the  Federal 
Government.JToday,  both  the  child  nu- 
trition and  tne  education  programs  lack 
status,  prioraty.  or  visibility.  They  are 
miles  apart  and  are  rarely  coordinated. 
They  are  submerged  in  bureaucracy, 
which  stifles  opportunities  for  innova- 
tion and  proper  development. 

The  Department  of  Education  offers 
a  chance  to  upgrade  these  two  national 
efforts  into  nfitional  priorities.  The  Sec- 
retary of  Edufcation  will  become  a  highly 
visible,  high-ranking  official  for  educa- 
tion. Likewisfe  for  the  child  nutrition 
programs,  presently  buried  five  layers 
deep  in  the  U  SDA  structure,  I  am  advo- 
cating the  p^st  of  Assistant  Secretary 
for  Child  Nutrition  be  created  in  the  new 
Department  to  give  them  prominence. 

Establishing  the  position  of  Assistant 
Child  Nutrition  wUl  go  far 
ig  in  an  institutional  guar- 

^igthenlng  the  relationship 

between  education  and  nutrition.  It  will 
also  drastically  underscore  the  impor- 
tance we.  as  apatlon,  attach  to  nutrition 
and  development. 

Unfortunately,  the  child  nutrition  and 
school  lunch  programs  have  had  a 
troubled  histob'  in  USDA.  Previous  ad- 
ministrations have  been  hostile  to  the 
programs.  Congress  has  labored  hard  to 


Secretary  for] 
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restore  fimds  cut  back  by  USDA.  The 
Assistant  Secretary  for  Child  Nutrition 
will  be  a  position  of  strength,  and  a  posi- 
tion of  advocacy  within  the  executive 
branch. 

Administratively,  it  makes  little  sense 
to  exclude  child  nutrition  programs  from 
the  Department  of  Education.  On  the 
State  and  local  levels,  these  programs 
are  administered  by  the  education  agen- 
cies. The  delivery  system  is  the  educa- 
tional system.  The  Secretary  of  Educa- 
tion will  be  the  Federal  olQcial  having 
direct  daily  contact  with  this  delivery 
system.  I  think  most  of  my  colleagues 
will  agree  the  closer  a  Federal  program 
is  to  the  delivery  system,  the  more  efiB- 
ciently  it  operates. 

The  data  and  accounting  require- 
ments, funding  cycles,  compliance  pro- 
cedures, and  eligibility  standards  of 
these  programs  all  differ  from  those  of 
Federal  education  programs.  The  result 
is  States  and  localities  carry  a  tremen- 
dous burden  in  coping  with  costly,  time- 
consuming,  and  duplicative  paperwork 
and  regulations.  The  Council  of  Chief 
State  School  Officers  estimate  significant 
savings  in  time  and  money  will  result  by 
the  proposed  transfer.  These  top  State 
education  officials  say  the  two  Federal 
agencies  requiring  the  most  paperwork 
of  them  are  USDA  and  the  OflBce  of  Edu- 
cation. 

Parallel  administration  of  child  nutri- 
tion and  school  lunch  programs  on  the 
Federal.  State,  and  local  levels  will  foster 
coordination  and  standardization.  A  re- 
cent Ford  Foundation  study  found  the 
isolation  of  the  school  feeding  programs 
from  education  on  the  Federal  level 
creates  many  difficulties.  School  food 
service  personnel,  according  to  the  study, 
say  one  result  of  this  isolation  is  that 
USDA  requires  a  tremendous  amount  of 
unnecessary  administrative  energy  to 
maintain  a  program. 

Locating  the  child  nutrition  programs 
in  the  Department  of  Education  will  pro- 
vide more  opportunities  for  coordinating 
these  programs  with  a  sizeable  number 
proposed  for  transfer  which  already  have 
nutrition  components.  The  Congressional 
Research  Service  has  identified  more 
than  15  programs  alone  in  the  Office  of 
Education  that  have  nutrition  responsi- 
bilities. These  include  titles  I  and  IV  of 
the  Elementary  and  Secondary  Educa- 
tion Act,  vocational  education,  consumer 
education,  environmental  education,  and 
community  education. 

In  the  committee's  consideration  of 
this  transfer,  I  have  talked  with  many 
nutritionists  and  school  lunch  experts 
about  the  importance  of  weaving  good 
dietary  habits  in  our  children's  daily 
lives.  I  am  very  much  concerned  about 
the  rising  popularity  of  "junk"  foods 
with  our  youth. 

Consistently,  these  nutritionists  be- 
lieved the  key  to  better  dietary  imder- 
standing  is  an  effective  nutrition  educa- 
tion program.  I  agree.  Nutrition  educa- 
tion should  be  a  priority. 

While  Agriculture  Secretary  Bob  Berg- 
land  has  made  great  advances  in  our 
Nation's  food  and  nutrition  effort,  tradi- 
tionally the  Department  of  Agriculture 
has  not  been  receptive  to  developing  nu- 
trition education  in  our  schools. 


Nutriticm  education  needs  more  direc- 
tion and  leadership.  The  Etepartment  of 
Education  will  be  in  a  better  position  to 
develop  and  broadly  disseminate  a  nutri- 
tion  education  program.  An  Education 
Department  will  be  more  famUiar  with 
the  science  of  constructing  curricula  in 
our  schools.  Greater  integration  of  nu- 
trition education  with  health  education 
and  other  life  sciences  is  likely. 

Mr.  President.  I  have  outlined  some  of 
the  persuasive  arguments  <hi  why  the 
child  nutrition  and  school  lunch  pro- 
grams should  be  transferred  to  the  De- 
partment of  Education. 

The  concerns  regarding  the  transfer 
can  be  addressed.  Many  argue  educators 
are  hostile  to  child  feeding  programs. 
According  to  the  USDA,  however,  while 
the  total  number  of  schools  in  the  United 
States  since  the  programs'  beginning  in 
1946  have  dropped  nearly  40  percent, 
the  number  of  schools  participating  in 
the  school  lunch  program  has  more 
than  doubled.  This  is  90  percent  of  all 
school  children.  The  number  of  children 
participating  in  the  program  has  steadily 
increased  from  6  million  in  1946  to  more 
than  25  million  today.  These  figures  do 
not  seem  to  indicate  any  "hostility"  on 
the  part  of  educators  toward  child 
nutrition. 

If  anything,  the  transfer  of  nutrition 
programs  to  a  Department  of  Education 
should  emphasize  the  fact  even  more 
that  nutrition  is  not  only  accepted,  but 
also  needed,  in  the  educational  system. 
The  child  nutrition  programs  wUl  find 
themselves  "at  home'  in  the  Federal 
Education  Department. 

Lastly,  critics  of  this  transfer  argue 
it  will  jeopardize  the  distribution  of  sur- 
plus agricultural  commodities  to  the  Na- 
tion's schools. 

This  proposed  transfer  will  not  affect 
the  commodity  program.  As  it  works  now, 
the  Food  and  Nutrition  Service  (parent 
agency  for  child  nutrition  programs) 
buys  surplus  commodities  from  two  other 
USDA  agencies — the  Agricultural  Mar- 
keting Service  and  the  Agricultural  Sta- 
bilization and  Conservation  Service. 
There  is  absolutely  no  reason  why  these 
same  types  of  financial  arrangements — 
basically  check-writing  procedures — 
could  not  be  continued  if  the  transfer 
were  made.  Similar  arrangements  now 
exist  for  the  nutrition  feeding  program 
for  the  elderly  in  the  Department  of 
Health,  Education,  and  Welfare,  and  for 
other  feeding  programs  in  the  Federal 
Government. 

The  committee  will  include  language 
in  S.  991  which  will  provide  for  this 
transfer  of  funds  from  the  Education 
Department  to  USDA  for  the  purchase  of 
surplus  commodities.  This  will  insure 
these  free  foodstuffs  will  continue  to 
flow  to  the  schools  in  an  efficient  manner. 
The  cost  of  school  lunches  will  remain 
low. 

Some  have  suggested  there  may  be 
"pressures"  in  the  Department  of  Edu- 
cation to  give  cash  in  lieu  of  commodi- 
ties. This  seems  highly  unlikely,  given 
that  not  a  single  educational  organiza- 
tion, the  administration,  nor  the  author- 
izing committees  in  Congress  favor  elimi- 
nating the  commodity  program. 

In  any  reorganization  of  the  Federal 


Government,  there  are  dlfBcult  and  com- 
plex organizational  Issues  that  must  be 
considered.  On  its  merits,  the  transfer  of 
chUd  nutrition  programs  to  the  Depart- 
ment of  Education  is  a  wise  one.  On  bal- 
ance, the  school  lunch  programs  fit  more 
appropriately  into  the  mission  of  the 
Education  Department.  The  transfer  of- 
fers opportunities  to  erect  a  uniform  ad- 
ministrative chain  between  Federal. 
State,  and  local  governments. 

If  the  Department  of  Education  is  to 
adequately  serve  the  46  million  Ameri- 
cans involved  directly  in  the  educational 
system,  then  its  structure  must  contain 
the  components  of  that  system.  Nutri- 
tion is  a  very  necessary  function  in  our 
Nation's  schools. 

Mr.  President,  the  issue  of  whether 
child  nutrition  programs  should  be  trans- 
ferred to  the  Department  of  Education 
has  been  fully  analyzed  by  the  Office  of 
Management  and  Budget.  I  submit  for 
the  Record  a  letter  from  OMB  Director 
James  Mclntyre  stating  the  administra- 
tion's position  on  this  issue.  Also,  I  have 
received  many  letters  from  chief  State 
education  officials  in  support  of  the 
transfer.  I  submit  some  of  them  for  the 
Record. 

The  material  follows: 

Opfice  op   Management   and   Bddcet. 

WashiTigton,  D.C. 
Hon.  Abraham  Ribicoff, 

Chairman,  Governmental  Affairs  Committee 
US.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  approach  com- 
mittee mark-up  on  S.  991.  the  bill  to  create 
a  Department  of  Education,  I  want  to  em- 
phasize the  Administration's  concern  that 
the  school  lunch  and  related  child  nutrition 
programs  be  Included  In  the  new  department 
and  to  make  our  reasons  for  this  clear. 

Although  currently  located  in  the  U.S.  De- 
partment of  Agriculture,  child  nutrition  pro- 
grams are  funded  and  administered  through 
State  education  agencies  and.  for  the  vast 
bulk  of  these  programs,  through  local  educa- 
tion agencies.  Locating  these  programs  In 
the  Federal  Deptu-tment  of  Education  will 
create  a  uniform  administrative  chain  (Ped- 
eral-State-local  education  agencies)  that  will 
facilitate  responsive  and  efficient  poUcy  de- 
velopment and  Implementation.  This  loca- 
tion will  also  Increase  the  opportunities  to 
simplify  and  standardize  administrative  re- 
quirements among  education  and  related 
programs.  Child  nutrition  programs  and  ed- 
ucation programs  that  will  be  In  the  new  de- 
partment now  have  different  funding  cycles, 
different  accounting  requirements,  differ- 
ent eligibility  requirements,  different  data 
requirements  and  different  compliance  mech- 
anisms. Standardizing  these  requirements, 
where  appropriate,  will  help  reduce  the  cost- 
ly paperwork  and  red  tape  burden  that  these 
differences  Impose  on  State  and  local  ad- 
ministering agencies. 

In  addition,  the  child  nutrition  programs 
will  add  important  breadth  to  the  new  de- 
partment. It  Is  crucial  that  the  Department 
of  Education  not  be  narrowly  focused  on  Just 
those  activities  that  go  on  In  the  classroom. 
Nutrition  and  other  developmental  services 
are  Important  responsibilities  of  schools  and 
the  scope  of  the  new  department  must  reflect 
that  fact. 

Nutrition  education  Is  an  element  of  all  the 
child  feeding  programs  and  the  single  focus 
of  a  new  •26  mUllon  program  enacted  last 
fall.  This  program  will  derive  special  benefit 
from  location  In  the  Department  of  Educa- 
tion. Development  and  dissemination  of 
nutrition  education  curricula  wUl  b«  greatly 
facilitated  by  the  resources  available  In  the 
new    department,    and   the   Department   of 
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EducaUon  will  be  In  a  far  better  position 
than  tbe  Department  of  Agrlciilture  to  stimu- 
late the  emphasis  that  educators  give  to 
nutrition. 

These  are  the  principal  reasons  why  we  be- 
Ueve  that  the  child  nutrition  programs  are 
Important  components  of  the  proposed  De- 
partment of  Education.  Their  Importance  Is 
such  that  we  have  recommended  that  they 
comprise  an  office  that  reports  directly  to  the 
Secretary  of  Education,  an  arrangement 
which  win  give  these  programs  far  greater 
organizational  prominence  than  they  have 
now  In  the  Department  of  Agriculture. 

Several  concerns,  all  of  which  we  carefully 
considered  before  malting  our  decision  on  the 
programmatic  content  of  the  proposed  de- 
partment, are  now  being  raised  with  regard 
to  the  transfer  of  the  school  lunch  and  re- 
lated programs.  Most  of  these  concerns  In- 
volve questions  as  to  whether  transfer  of  the 
programs  will  Impair  continued  Department 
of  Agriculture  administration  of  the  pro- 
grams' commodity  support  components  or 
win  lead  to  a  termination  or  cash-out  of  this 
commodity  support. 

As  I  have  stated  previously  In  testimony 
before  the  Committee  on  Governmental  Af- 
fairs, the  Administration  Is  firmly  committed 
to  commodity  support  and  will  oppose  any 
effort  to  cash-out  this  support.  Commodity 
support  for  the  child  nutrition  programs 
provides  important  stability  to  the  agricul- 
tural sector  of  the  economy.  Moreover,  the 
prospects  for  commodity  support  continuing 
imder  future  Administrations  should  not  be 
diminished  with  the  programs  In  the  Depart- 
ment of  Education.  As  the  historical  record 
shows,  the  only  attempt  to  cash-out  com- 
modity support  came  from  officials  of  the 
Department  of  Agriculture  In  the  previous 
Administration.  The  attempt  was  unsuccess- 
ful and  helps  demonstrate  that  the  will  of 
the  Congress  and  of  the  Administration— not 
the  departmental  locus  of  the  child  nutrition 
programs — deternilnes  whether  commodity 
support  continues. 

Tranaferrlng  the  child  nutrition  programs 
to  tbe  Department  of  Education,  while  main- 
taining the  commodity  distribution  func- 
tions m  the  Department  of  Agriculture,  will 
In  no  way  impair  adminlstraUon  of  the'  pro- 
grams or  these  commodity  functions.  This 
arrangement  for  the  child  nutrition  pro- 
grams win  be  vlrtuany  Identical  to  the  ar- 
rangement that  Congress  recently  mandated 
for  the  elderly  feeding  program,  under  which 
general  program  administration  is  provided 
by  the  Administration  on  Aging  of  HEW 
while  commodity  support  is  provided  by  the 
Departmsnt  of  Agriculture. 

Another  concern  that  has  been  raised 
about  the  child  nutrition  transfer  U  that 
the  programs  wUl  be  overseen  by  education 
officials,  who  some  feel  have  not  been  suf- 
ficiently supportive  of  these  programs.  The 
•chool  lunch  program  is  available  to  over 
90  percent  of  the  school  children  In  the 
Nation,  a  figure  that  could  not  have  been 
achieved  without  active  support  from  edu- 
cation officials.  The  school  breakfast  pro- 
gram has  been  growing  rapidly  and  Is  now 
available  to  over  20  percent  of  school  chll- 
dren--in  a  program  permanently  authorized 
less  than  three  years  ago.  While  there  is  still 
room  for  expansion  of  the  programs,  the  De- 
partment of  Education  will  be  In  a  far  better 
position  than  the  Department  of  Agrlcul- 

S,"t.,!f  """h*"  the  support  of  educators 
for  the  programs. 

One  other  concern  that  has  been  raised 
u  tx.?*.^?  V  ***!  '=**"'*  nutrition  transfer 
Hi.^  ♦,**""  '™«"^«  proposal  presages  the 
dismantlement  of  the  Department  of  Agrl- 
«^lture.  This  concern  is  without  basis  The 
President  is  conunltted  to  a  strong  Depart- 

S*^«^,^l*'""""-  "^^  recommendation 
to  transfer  the  child  nutrition  programs- 
whlch  account  for  less  than  1  percent  of  the 
department's  sUff-reflects  no  diminution 
Of  that  commitment  but  rather  a  pragmatic 


concern    or  efficient  and  effective  adminis- 
tration  c  f  Federal   programs. 

For  Fe(  leral  reorganization  to  succeed  It  Is 
crucial  tl  at  each  proposal  be  considered  on 
its  merit  .  We  believe  that  the  proposal  to 
transfer  <he  school  lunch  and  related  feed- 
ing and  nutrition  education  programs  to  the 
Departm^t  of  Education  is  in  the  best  in- 
terest of  ithese  programs,  of  their  admlnU- 
trators,  o '  the  Department  of  Education,  of 

the  Pedei  al  Government  as  a  whole  and 

most  Imjortant— of  the  millions  of  school 
children  vho  benefit  from  these  programs 
We  hope  hat  you  will  support  the  inclusion 
of  child  1  lutrltlon  programs  In  the  Depart- 
ment of  I  ducatlon. 
Sin  lerely, 

James  T.  McInttbe,  Jr. 

Minnesota  State 
Department  op  Education, 
St.  Paul,  Minn.,  June  15, 1978. 

Hon.  ASSi  HAM  RiBICOFF, 

U.S.  Sena  e,  Russell  Senate  Office  Building 
Wash  ngton,  D.C. 
Dear  S:  nator  Rxbicofp:    We  applaud  ef- 
forts now  underway  to  establish  a  Federal 
Department  of  Education.  Thte  new  struc- 
ture coull  contribute  significantly  toward 
effectively  and  efficiently  delivering  educa- 
tional sen  Ices.  However,  If  federal  programs 
such  as  o^illd  nutrition— which  Is  unques- 
tionably   educational     in    nature— are  not 
transferred  Into  the  proposed   Department, 
the  administrative  and  management  bene- 
fits of  this  change  would  be  seriously  under- 
mined   Wi  ,  therefore,  urge  you  to  support 
transfer  o:    administrative  responsibility  for 
child  nuti  Itlon  programs  from  the  United 
States   De)artment   of   Agriculture   to   the 
proposed  federal  Department  of  Education. 
Such  transfers  constitute  the  essential  ad- 
mlnlstratlfe   logic    underlying   proposals   to 
create  a  Ciblnet-level  Department  of  Educa- 
tion. Child  nutrition  programs,  for  example, 
are  curreiAly  administered  by  state  educa- 
tion agenaes.  Consequently,  administrative 
responslbljty  for  child  nutrition  at  the  fed- 
lould  reside  within  a  Department 
)n.  For  In  order  to  develop  coor- 
-    management,    which    will,    in 
|r  efficiency  and  effectiveness  in 
iducatlonal  services,  parallel  ad- 
"i  of  education  and  education  re- 
_     .    ims  at  state  and  federal  levels  Is 
required.  It  is  a  recognized  principle  of  pub- 
lic administration  that,  to  the  extent  feasi- 
ble, federal  and  state  government  structures 
should  parallel  one  another. 

If  we  ard  to  realize  the  full  administrative 
management  benefits  of  governmental  reor- 
ganization,, the  responsibilities  of  a  Federal 
Department  of  Education  must  Include  ma- 
jor programs  such  as  child  nutrition,  which 
slgnlflcantly  affect  our  nation's  schooU 

Therefore,  we  hope  that  you  will  support 
the   transfr  of   child    nutrition   programs 
into  the  jroposed   Federal  Department  of 
Education. 
Sine 


July  10,  1978 


It  appears  tt  us  that  there  Is  an  unnecessary 
concern  slnck.  In  Colorado  as  in  other  states 
the  State  education  department  Is  already 
admlnlsterln  5  the  program,  and  havlne  a 
slmUar  arraigement  at  the  Federal  level 
should  aid  U  i  the  coordination  of  this  pro- 
gram with  other  existing  education-related 
programs  at  both  the  State  and  Federal 
levels.  =-"Bi 

In  our  Sta  ;e  department  of  education  we 
have  cooperative  endeavors  taking  place'be- 
tween  health.  chUd  nutrition  programs,  and 
our  instructional  units.  This  should  also  be 
possible  at  the  Federal  level. 

Since  a  prl^ne  goal  In  establishing  a  sepa- 
rate Departnaent  is  to  develop  more  efficient 
and  effective  feducatlonal  delivery  services  to 
school  chllditn.  It  makes  sense  to  us  that 
the  child  nutrition  program  should  not  be 
exempt  fromjsuch  a  thrust. 

Transferrliit  the  child  nutrition  and  school 
lunch  progrins  from  the  Department  of 
Agriculture  t^  the  proposed  Department  of 
Education  wiuld  enhance  cooperative  and 
Interrelated  efaucatlonal  programs 
.-tY^.^K^*  ^r''  °°'^"n"ed  support  of  the 
establishment  of  a  new  Department  of  Edu- 

o!;i°»^  "^l^   r^  "''*'»  included  Which  you 
and  the  admiblstratlon  have  proposed 
Sincerely, 

Calvin  M.  Frazier, 
Commissioner  of  Education. 

Department  or  Education, 

Q-«  *      .        ¥'^f^^ilte,Tenn.,June8,'l978. 
senator  Abraham  Ribicoff, 

^^""/r^c  °<>''^'^"^ental    Affairs    Committee 

US.  Senate,  Washington,  D  C 
hro,f»hf  8«'*4°«    Ribicopf:     It    has    been 
brought  to  4y  attention  that  the  Senate 
.ffalrs   Committee   wui   begin 
Federal  Department  of  Edu- 
lonth.  As  you  are  aware,  the 
hool  Officers  already  support 


Government 
action  on  th 
cation  this 
Chief  state 
this  proposal 
There  has 
to  the  transf 


eral  level 
of  Educatll 
dlnatlon 
turn,   foBt 
providing 
mlnlstratla 
lated  progil 


m  some  opposition  expressed 
-_  of  the  Chnd  Nutrition  Pro- 
grams from  tie  Department  of  Agriculture 
to  the  new  DAjartment  of  Education.  Since 
the  main  purjfose  of  the  new  department  is 
to  create  a  mbre  effective  and  efficient  sys- 
tem for  delivering  all  educational  services  to 
M,  l^ff."'  '1^  4f  tatnly  logical  that  the  Child 
Nutrition  Pro*am  should  be  Included.  These 
programs  are  Presently  administered  by  the 
state  departments  of  education  and  parallel 
administration  of  programs  fosters  coordi- 
nation. ' 

I  would  apii-eclate  your  sunport  for  the 
proposed  new  department  of  Education  and 
for  the  Inclu8l4n  of  the  ChUd  Nutrition  Pro- 
grams  in  the  Department. 
Sincerelv, 

Sam  H.  Inoram, 

CommissUyner. 
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rely  yours, 

Howard  B.  Casmet, 
Commissioner  of  Education. 

Department  op  Education, 
Denver,  Colo.,  June  7,  1978. 
Hon.  Abrah  lm  RiBicopp, 
Senator,    UJS.    Congress.    Chairman,    Senate 
Governpiental  Affairs  Committee  Russell 
Senate  Office  Building.  Washington,  DC. 
Dear  Senktor  Ribicopp:  The  Colorado  De- 
partment or  Education  wishes  to  commend 
you  for  your  leadership  in  proposing  the  cre- 
ation of  a  federal  Department  of  Education 
It  is  our  Understanding  that  the  Govern- 
mental Affi  irs  Committee,  which  you  chair 
in  the  Senite,   will  soon  begin  a  mark-up 
for  such  a  1  111.  ^ 


We  are 

publicity  a^octated 
Istratlon  of 
the  propose  1 


concerned  about  the  unfavorable 

with  placing  the  admln- 

the  child  nutrition  program  In 

'  new  Department  of  Education. 


Dpf  artment  op  Education. 
Sacrimento.  Calif.,  June  23, 1978. 
Hon.  Abraham! A.  Ribicopp, 
Chairman,  Corr^mittee  on  Oovemmental  Af. 
fairs.  U.S.  ^enate.  Washington.  DC. 
Dear  Mr.  Chairman:  Let  me  first  express 
my  appreciation  to  you,  and  to  the  members 
of  your  Committee,  for  moving  ahead  with 
the  proposal  tol  create  a  Federal  Department 
or  Education,  t  am  convinced  that  such  a 
Department  coiild  provide  the  kind  of  na- 
tional leadership  which  Is  presently  lacking 
and  which  is  nteded  to  insure  that  the  peo- 
Si*  °,L°^^  country  will  receive  the  maximum 
possible   returri   on    their   very   substantial 
Investment  in  Education. 

.^^°Ttl"•  ^**  t™*  *'*o  express  my  concern 
about  the  proposal  that  child  nutrition  pro- 
grams remain  autslde  the  new  Department 
of  irH.,..*.„^    ,.u„d  nutrition  has  been  an 

«.-.   -  z;  *-":•  -^  "**  California  Department  of 
Education  for  o  rer  30  years.  We  now  have  the 
l?'r     .^v"**  »>»trttlon  program  in  the  na- 
"""*'■  2^4  miuion  chUdren  being 


served  a  school  lunch  dally.  Our  Department 
administers  all  six  federally  funded  child  nu- 
trition programs  Including  school  lunches, 
breakfasts,  school  mUk,  child  care  food,  sum- 
mer food,  and  equipment  assistance. 

Our  experience  in  California  leads  us  to 
believe  very  strongly  that  child  nutrition 
programs  are  naturally  and  effectively  a  part 
of  the  overall  education  program.  In  our 
Department  these  programs  receive  the  nec- 
essary priority  and  attention  to  Insure  a 
high  level  of  professionalism  In  not  only 
delivering  nutritious  food  but  also  In  edu- 
cating students  about  food  nutrition.  The 
close  relationship  between  these  two  ele- 
ments of  a  food  nutrition  program  was 
recently  reinforced  by  Public  Law  95-166 
which  amended  the  National  Lunch  Act  to 
provide  the  first  comprehensive  nation-wide 
nutrition  education  and  training  program. 

Retention  of  chUd  nutrition  programs  un- 
der tbe  aegis  of  education  insures  that  proper 
nutrition  Information  and  actions  reach  a 
wide  spectrum  of  children  in  a  coordinated 
manner.  Just  a  simple  matter,  such  as  the 
coordination  of  the  timing,  format  and  pro- 
cedures for  the  Issuance  of  program  regu- 
lation, becomes  needlessly  complicated  and 
complex  when  the  regulations  governing  nu- 
trition programs  are  established  by  a  depart- 
ment separate  from  those  governing  nutri- 
tion education  programs. 

Keeping  child  nutrition  programs  sep- 
arate from  the  new  Department  can  only 
create  unnecessary  complexity  and  duplica- 
tion. I  am  convinced  It  Is  In  the  best  Interest 
of  child  nutrition  to  be  Included  In  the  new 
Department. 

I  trust  that  your  Committee  wUl  be  able 
to  report  S.  991  favorably,  and  that  passage 
by  the  Senate  will  follow  In  the  near  future. 

With  my  best  regards  and  all  good  wishes. 
Sincerely, 

Wilson  Riles. 

Department  of  Education, 
Juneau,  Alaska,  June  15, 1978. 
Hon.  Ted  Stevens, 
U.S.  Senate. 
Washington,  D.C: 

Dear  Senator  Stevens:  I  urge  your  favor- 
able consideration  of  the  transfer  of  Child 
Nutrition  programs  to  the  new  Federal  De- 
partment of  Education. 

We  recommend  that  these  programs  be  ac- 
corded full  Assistant  Secretary  status  In 
order  to  give  them  high  priority  and  visibil- 
ity, and  to  Indicate  the  new  Department  of 
Education's  commitment  to  the  Child  Nu- 
trition programs. 

Some  specific  advantages  to  be  derived 
from  this  change  would  be  to  assure  the 
Identification  of  school-based  nutrition  pro- 
grams with  other  educational  programs. 
Child  Nutrition  should  be  an  Integral  part 
of  the  total  education  process.  School  food 
service  personnel  prefer  to  be  considered  In 
this  light  rather  than  as  a  "support  activity." 

It  is  assumed  that  the  Senate  Agriculture 
Committee  would  retain  Jurisdiction  over 
the  Child  Nutrition  programs;  that  commod- 
ity distribution  would  remain  In  the  USDA. 
and  that  the  new  Department  of  Education 
would  have  access  to  the  resources  of  the 
USDA  Agricultural  Research  Service  for  its 
scientific  nutrition  knowledge. 

Thank  you  for  your  continued  Interest. 
Sincerely, 

Marshall  L.  Lino, 
Commissioner  of  Education. 

Salt  Lake  Citt,  Utah, 

June  22, 1978. 
Hon.  Abraham  Ribicopp 

Dear  Senator  Ribicopf:  As  chief  State 
school  officer  for  the  State  of  Utah  I  urge 
your  support  for  the  transfer  of  Child  Nutri- 
tion programs  to  the  proposed  new  Depart- 
ment of  Education.  Child  nutrition  and  nu- 
trition are  deep  concerns  to  this  office.  I 


believe  the  program  will  be  enhanced  with 
a  parallel  administration  at  both  the  Na- 
tional and  State  level.  It  would  be  a  mistake 
to  leave  this  program  that  effects  the  Uvea  of 
most  school  children  out  of  the  new  Depart- 
ment. Once  again  I  urge  your  support  for  the 
transfer. 

Walter  D.  Talbot, 
State  Superintendent  of  Public  Instruc- 
tion for  the  State  of  Utah. 

Cheyenne,  Wyc,  June  23, 1978. 
Hon.  Abraham  Ribicoff, 
Chairman,  Senate  Governmental  Committee. 
Washington.  D.C: 
I  understand  that  the  mark-up  on  the 
separate  Department  of  Education  bUl  is 
scheduled  for  Monday.  June  26.  1978.  Since 
most  State  Departments  of  Education  are 
organized  to  receive  and  manage  school 
lunch,  student  nutrition,  and  commodity 
programs  and  coordinate  them  with  other 
health  and  nutrition  program  responslblU- 
ties,  I  would  support  and  favor  the  inclu- 
sion of  those  programs  In  the  proposed  sep- 
arate Department  of  Education  at  the 
Federal  level. 

Robert  G.  Schraoes, 
Wyoming  State  Superintendent 

of  Public  Instruction. 

Honolulu,  Hawau,  June  22.  1978. 
Senator  Abraham  Ribicoff, 
Chairman.  Senate  Governmental  Committee, 
Rv.ssell  Office  Building,  Washington.  D.C. 
Dear  Senator  Ribicoff:  We  request  your 
support  In  the  transfer  of  the  child  nutri- 
tion programs  from  USDA  to  the  proposed 
new  Department  of  Eklucatlon.  This  transfer 
will  assist  development  of  more  efficiently 
coordinated  Health  Education  programs  in 
our  schools. 

Charles  D.  Clark, 
Superintendent  of  Education.  Hawaii. 

Atlanta,  Ga.,  June  22.  1978. 
Senator   Abraham   Ribicoff:    Removal   of 
child  nutrition  program  from  Cabinet  level 
Department    of    Education    as    created    by 
S.  991  would  be  great  disservice  to  children 
of  our  Nation.  Will  appreciate  your  efforts  to 
retain  this  vital  function  in  S.  991. 
Charles  McDaniel. 
State  Superintendent  of  Schools, 

Atlanta,  Ga. 

Arden,  Ala.,  June  23, 1978. 
Hon.  Abraham  Ribicoff, 
U.S.  Senate, 
Washington.  D.C: 

We  commend  you  for  your  efforts  to  make 
education  a  Cabinet  level  department.  We 
urge  you  to  include  the  child  nutrition  pro- 
gram   in    the    new    department.    It    is   and 
should  be  a  vital  part  of  our  school  program. 
Wayne  Teacue, 
State  Superintendent  of  Education. 
Alabama  Department  of  Education. 

Charleston.  W.  Va.,  June  23. 1978. 
Hon.  Abe  Ribicoff, 
Washington.  D.C: 

I  strongly  urge  your  support  of  provisions 
of  Senate  Bill  991  for  transfer  of  child  nutri- 
tion programs  from  the  Department  of  Agri- 
culture to  the  proposed  Department  of  Edu- 
cation. 

Daniel  B.  Taylor, 
State  Superintendent  of  Schools. 

State  of  West  Virginia. 

Maryland  State  Department  of  Education, 

Baltimore.  Md.,  July  5.  1978. 
Hon.  Abraham  A.  Ribicoff 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Ribicoff:  I  want  to  as- 
sociate myself  with  the  comments  on  S.  991 
made  before  your  committee  by  my  colleague 
from  Iowa,  Dr.  Robert  Benton,  concerning 


the  inclusion  of  ChUd  Nutrition  progrsms  in 
the   proposed   Department   of   Education. 

I  strongly  support  placing  thoee  prognuna 
wlthm  the  Department.  In  my  view,  tbar 
are  educational  programs,  both  becauae  of 
the  obvious  relatlonahlp  between  good  nutri- 
tion and  learning  and  because  the  programs 
are  a  laboratory  through  which  chUdren  and 
their  families  can  develop  important  nutri- 
tional understanding  and  habits.  As  you 
know,  the  programs  now  are  administered  in 
each  state  by  tbe  State  Department  of  Edu- 
cation. 

I  appreciate  your  personal  efforts  to  in- 
clude these  programs  in  the  new  Department 
and  hope  you  are  successful. 
Sincerely, 

DAVm  W.  HOKNBBCK, 

state  Superintendent  of  Schools. 

State  of  New  Hampshiex, 

Department  of  Education, 
Concord,  N.H.,  July  S,  1978. 
Hon.  Abe  Ribicoff 

Chairman  Senate  Governmental  Affairt 
Committee,  Washington.  D.C. 
Dear  Senator  Ribicopf:  The  purpose  of 
this  letter  is  to  express  my  strong  support  for 
transferring  administrative  responslbUlty 
for  nutrition  programs  from  the  Department 
of  Agriculture  to  the  proposed  Federal  De- 
partment of  Education. 

My  reasons  for  requesting  your  support 
are: 

1.  School  nutrition  programs  and  school 
lunch  programs  are  administered  at  tbe 
State  level  by  State  Departments  of  Educa- 
tion. Administrative  requirements  and  du- 
plication of  paperwork  could  be  reduced  by 
having  Federal  and  State  structures  ad- 
ministered by  educational  agencies. 

2.  Coordination  between  the  newly  en- 
acted nutrition  education  program  admin- 
istered by  the  VS.  Office  of  Education  and 
Pood  Service  Programs  would  be  enhanced. 
As  an  example,  at  the  present  time,  we  have 
the  potential  for  the  nutrition  program  to 
advocate  using  certain  foods  or  snacks  and 
having  USDA  disallow  their  use  in  lunch  pro- 
grams. This  type  of  conflict  should  be 
eliminated. 

Sincerely, 

Dr.  Robert  L.  Brunxlle. 
CommissiOTter  of  Education. 


NATIONAL    ENQUIRER   CHAMPIONS 
GROWING  TAX    REVOLT 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  call  the  Senate's  attention  to  the 
fact  that  a  national  newspaper,  the  Na- 
tional Enquirer,  with  a  circulation  in  the 
millions,  has  taken  up  the  cause  of  the 
overburdened  taxpayer.  In  the  July  11 
issue  the  Enquirer  announces  that  it  In- 
tends to  champion  the  cause  of  tax  re- 
duction. It  sends  a  message  to  the  big 
spending  politicians  which  says,  "cut 
taxes  by  November  or  you're  fired." 

As  one  who  has  helped  lead  the  cause 
for  tax  reduction,  and  as  one  who  has 
fought  against  the  attempt  to  tax  the 
fringe  benefits  of  hard-working  Ameri- 
cans, and  as  one  who  has  fought  against 
the  inflation  tax,  I  welcome  the  support 
and  the  leadership  of  the  National  En- 
quirer in  the  cause  of  tax  reduction.  We 
in  the  Congress  have  simply  got  to  stc^ 
punishing  the  productive  people  or  we 
will  be  fired.  Helping  the  poor  does  not 
mean  punishing  the  productive.  The  only 
way  we  can  help  the  poor  In  the  long- 
run  is  to  remove  the  tax  barriers  to 
economic  success.  The  American  people 
want  economic  opportunities,  not  Gov- 
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eminent  handouts,  and  opportunities 
come  as  a  result  of  economic  growth. 
The  economy  cannot  grow  when  effort, 
saving,  and  investment  are  tax  punished. 
The  National  Enquirer  knows  this,  the 
people  know  it,  and  it  is  time  the  Con- 
gress learned  it.  The  Congress  cannot 
continue  to  expand  its  spending  con- 
stituencies at  the  expense  of  the  people 
who  do  the  work,  the  saving,  and  the 
investing.  The  National  Enquirer  has 
served  notice  on  the  opponents  of  tax 
reduction.  Those  who  support  higher 
taxes  will  no  longer  go  unnoticed  by  the 
people. 

The  Enquirer  points  out  that  if  taxes 
keep  increasing  at  the  same  rate  as  they 
did  over  the  1973-77  period,  the  tax  bur- 
den per  family  in  1987  will  be  $12,592. 
That  is  what  spending  our  way  to  pros- 
perity mesms  to  the  American  taxpayer 

a  tax  burden  of  $12,592  per  family  in  9 
years.  Some  future  to  look  forward  '^o. 

I  submit  the  articles  from  this  historic 
July  11  issue  of  the  National  Equirer  for 
the  Recobo. 

The  articles  follow : 

Srockino  Facts  I 
(By  Dick  Robinson) 

The  average  American  family  paid  a  back- 
breaking  $7,737  in  federal,  state  and  local 
taxes  In  1977.  according  to  the  Tax  Founda- 
tion Inc..  and  that  figure  will  go  even  hleher 
m  1978. 

Despite  these  shocking  facts,  high  rollers 
In  Washington  will  spend  $177  billion  more 
than  they  collect  In  taxes  during  the  three- 
year  period  of  1978-78— more  money  than  It 
took  to  run  the  country  from  1789  to  1941. 

If  these  figures  boggle  your  mind,  look  at 
It  this  way:  The  federal  tax  burden  for  1978 
will  amount  to  $1,784  for  every  man.  woman 
and  child  in  the  U.S.— and  that  adds  up  to 
more  than  216  million  people. 

It  might  not  be  so  bad  If  federal  spend- 
thrifts were  all  the  taxpayer  had  to  cope 
with— but  state  and  local  politicians  also 
have  their  hands  in  his  pocket. 

According  to  the  Tax  Foundation  Inc 
every  cent  the  average  man  earns  between 
January  i  and  May  8  each  year  goes  to  pay 
federal,  state  and  local  taxes.  To  put  it  an- 
other way— 34  cents  out  of  every  dollar  you 
earn  goes  to  the  federal,  state  or  local  gov- 
ernment. Or  look  at  It  this  way:  For  every 
eight  hours  you  work.  2  hours  and  46  min- 
utes are  spent  earning  money  to  pay  taxes 

Compare  this  to  the  a  hours  and  32  min- 
utes you  must  work  to  pay  for  food  and  hous- 
ing combined. 

Between  1967  and  1977.  state  and  local 
.^!?f  •  ^**'  •kyrocketed  392  percent;  state 
and  local  nonproperty  taxes— Including  sales 
taxes- Jumped  222  percent,  and  property 
Uxes  shot  up  139  percent.  ^ 

♦k!""*,**'"',  ■P«»'»'»8  »»  Partly  to  blame  for 
the  colossal  tax  Increases,  but  another  reason 
•mni^JlV  ;S^"fl?»  number  of  government 
t?2^l  ^^  ^^  Foundation  Inc.  says 
that  the  number  of  federal,  state  and  local 
government  employees  climbed  from  13.1 
million  m  1966  to  16.4  million  In  1976,  while 

>!lni«t*i*''*f  "^°*  "P  ^™™  •'«  billion  to  $187 
billion  during  the  same  period. 


of 


HEW  Spxnos  Mobc  Tiian  Ail  But  U.S   and 
RvuiA 

,  ^*  °!Ei-  °^  He»lth,  Education  and  Wel- 

the  third  largest  in  the  world,  according  to 
V.S.  Rep.  Steven  D.  Symms  (R.-ldaho) 

Hra^r-**t?!,*^*  ,°°''  ""«*«•*•  '"'B"  than 
H«Ws  are  those  of  the  entire  U.S  Kovern- 
ment  and  the  entire  Russian  government 

Bend,  try  this— hbwtb  mammoth  $182  bUllon 
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states,  a<  eordlng 

Help  Poi  ce  Congress  To  Pass  Bill  Slashing 

Inc<Jme  Tax  Up  to  Ninety  Percent 

(By  Thomas  Kuncl) 

with  the  federal  Income  tax  rip-off? 

Enquirer's  Cut  Unfair  Taxes  (CUT) 

and    your    Income    tax    could    be 

33  to  90  percent. 

he  Roth-Kemp  bill,  the  long-suffer- 

Ican  taxpayer  would  finally  get  a 

Starting  next  year,  each  Income  earner 

his   tax   rate   cut   by  an   equal 

1  or  three  years,  until  nearly  every- 

are  reduced  at  least  33  percent. 

at  end  of  story.) 

with  California's  history-making 
13,   the   measure   could   become 
half  of  a  powerful  one-two  punch 
kayo  high  taxation,  stop  waste — 
1  iiore  dollars  back  into  your  pocket 
fully  effective."  said  Sen.  William 
(R-Del).  coauthor  of  the  tax- 
measure.  "It  would  reduce  the  tax 
a  family  of  four  earning  $8,000  by 
;   a  family  earning  $10,000  by  51 
family  earning  $15,000  by  39  per- 
.  family  earning  $20,000  by  36  per- 
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;iny  number  of  taxpayers,  those  In 
t  Income  brackets,  would  get  a  tax 
of  less  than  33  percent. 

15.  the  measure  was  voted  on 

of  Representatives  and  got  194 

by  only  a  slim  margin.  If  only 

"1  had  switched  their  votes  to 

have  passed. 

the  tax-cut  measure  comes 

vote — and  this  time  you  can 

•t  on  the  blood-sucking  politicians 

1  throwing  your  hard-earned  dol- 

the  government-waste  rathole. 

'e   those  tax-crazy  fat  cats  some 

to  vote  for  the  Roth-Kemo  pro- 

them  know  that  you  demand  a 

"'.  by  becoming  a  fighting  member 

rer's  CUT  crusade. 

a  people's  crusade— demand  relief 

tax  oppression."  Rep.  Jack  Kemp 

coauthor  of  the   measure,   urged 

's  vast  family  of  readers. 

!  issue  of  The  Enquirer,  we  will 

names  of  all  congressmen  who 

against  the  tax-cut  amendment. 

can  do  your  part — by  throwing 

B  in  November  the  political  hacks 

against  giving  Americans  a  much- 
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spending  by  reducing  the 

tovernment  employees,  by  cut- 

'■"  75  percent— and  by  a  general 

In  government.  We  must  stop 

programs  and  we  must  ellm- 

;hat  are  outdated,  outmoded  or 

~  their  purpose." 

Carl    Curtis    (R.-Nebr.)    and 

(R.-Kans.)    add  that  no  one 
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Dole:  "You  can  cut  it  without 

1  harm  to  services  that  Amerl- 

want." 

could  fall  to  see  how  the  spend- 

rer  are  blowing  the  billions  thev 

year.  The  ENQUIRER  alone  ex. 

■     !  $23  billion  In  government 

$14  billion  in  Just  one  fed- 

Army  Corps  of  Engineers. 

pillion  amounts   to  $310.39  for 

America's  74.1   million  house- 

10.39  can  buy  a  lot  of  groceries 

noney  is  being  squandered  in 

ways  that  It's  almost  un- 

example.  bureaucrats  blew  a 

MOO  on  a  study  to  find  out  why 

"  talk  differently.  Since  the  av- 

— me  family  pays  about  $2,200 

taxes  with  standard  deduc- 

take  them  about  27  years  to 

stupid  grant— and  thousands 

expenditures  are  being  made 

■is  says  that  If  taxpayers  gripe 

will  be  forced  to  act  to  slash 

waste.    "If   they   don't,   the 

remedy  at  the  ballot  box." 
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Leaders  PJaise  Enquirer's  Tax  Revolt 

Campaign 

(By  Tom  Smith) 

rr,f^l^J^'^%V°''  **''Paye''  organizations  and 

Enquirers  cri  sade  to  carry  the  torch  of  tax 
revolt  across  /  merica. 

Ho^^^rH"?  \''  **"*  Enquirer!"  exclaimed 
n,?H  ,i'""''"  «=°-Je«ler  of  California's  Prop- 
osition 13  movement.  *^ 

'-I  like  The  Enquirer's  idea— to  get  poll- 

bill  before  November,  or  else  get  voted  out 
of  office,  said  Jarvls.  of  Los  Angeles.  "It's 
them  or  us." 

"•The  Enqulier  campaign  can  take  it  right 

,  rv,„„,....  doorstep   and   tell   them:    'Do 

rou're  going  to  be  out! 
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BoDorr  Can  Be   Ctrr  Sately, 
Say  Top  Senators 
y  Maury  M.  Breecher) 
run Aray  federal  budget  could  be  draa- 
irithout  causing  hardship  or  hun- 
single    American — and    without 
ir  eccnomy  into  chaos,  declare 
Senators. 

many  ways  in  which  cuts  could 

'   Sen.   Harry   Byrd    (Ind.-Va.) 

( an  eliminate  waste.  Inefficiency 

extrav4gance  that  exist  In  virtually  all 


"T  tl1„.,^^*'" ;  °*"*  (R-Kans.)  declared: 
I  think  The  Snqulrer  Is  performing  a  serv- 
ice not  only  or  the  American  people,  but 
also  rer  those  of  us  in  government  who  are 
given  the  res^onsibUity  to  deal  with  this 
problem." 

Another   member   of   Congress   agreed.   "I 
-ully  support  what  The  National  Enquirer 
IS  doing,"  said  Rep.  Jim  Mattox  (D.-Tex.). 
Keep  the  pressure  on.  Hold  the  public  of- 
ficials feet  to  tfae  grindstone." 

William  Bonfcier,  executive  director  of  the 
National  Taxpayers  Union,  based  In  Wash- 
K  ?V"i'£;^'  "P^Je**:  "I  urge  everyone  to  get 
Denmd  The  Enbulrer's  movement.  Politicians 
should  be  made  aware  that  the  public  de- 
mands that  t^xes  be  cut— If  they  want  to 
remain  in  office" '" 
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PROPOSED  ARMSJ3ALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  I  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  adt  in  excess  of  $25  million 
or.  in  the  cass  of  major  defense  equip- 
ment as  defln  id  in  the  act,  those  in  ex- 
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cess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the  Sen- 
ate, the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the  For- 
eign Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  submit  for 
the  Record  at  this  point  the  notifica- 
tion I  have  just  received. 
The  notification  follows : 

Defense  SEctniiTY  Assistance 
Agency 

Washington.  D.C.,  June  29, 1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-56,  concerning 
the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  Sweden  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic  in  Arms  Regulations  (ITAR),  esti- 
mated to  cost  $57.8  million  and  support  costs 
of  $36.4  million  for  a  total  estimated  cost  of 
$94.2  million.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 
Director,  Defense  Security  Assistance 
Agency. 
Attachments. 

Transmtttal  No.  78-56 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36(b)  OP  THE 
ARMS  EXPORT  CONTROL  CONTROL  ACT 

(I)  Prospective  Purchaser:  Sweden. 

(II)  Total  estimated  value: 

Major  defense  equipment  *,  $57.8  million. 
Other,  $36.4  million.  Total,  $94.2  million. 

(ill)  Description  of  articles  or  services 
offered : 

One  hundred  (100)  Harpoon  missiles  and 
twelve  (12)  shipboard  canister  launch  sys- 
tems and  support,  and  Harpoon  weapons 
maintenance  station. 

(iv)   Military  Department:  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
June  20,  1978.« 

•  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


SOVIET    VIOLATIONS    OP    LITHUA- 
NIAN HUMAN  RIGHTS 

•  Mr.  HEINZ.  Mr.  President.  38  years 
ago  the  Soviet  Union  forcibly  occupied 
the  independent  State  of  Lithuania  and 
began  to  persecute  its  residents.  The  im- 
mediate consequence  of  the  Soviet  in- 
vasion was  the  deportation  of  tens  of 
thousands  of  Lithuanians  to  Siberia. 
Since  then  the  Soviets  have  continued 
to  abridge  the  rights  of  the  Lithuanians. 
We  in  the  United  States  cannot  imagine 
the  pain  of  forced  separation  from  fam- 
ily, of  extended  periods  of  isolation  in 
spartan  prison  cells,  of  long  hours  of  in- 
tensive interrogation  for  supporting  the 
implementation  of  policies  which  would 
insure  the  protection  of  rights  to  which 
every  humtui  is  entitled.  As  a  citizen  of  a 
nation  which  identifies  the  assurance  of 
human  rights  in  its  founding  documents, 
I  feel  it  my  duty  to  protest  the  gross  in- 


justice which  the  Soviets  perpetuate 
through  tactics  of  terror  against  indi- 
viduals to  whom  they  are  responsible. 

The  signing  of  the  Helsinki  and  Bel- 
grade accords,  which  has  encouraged 
Lithuanians  to  seek  to  exercise  their 
basic  human  rights,  has  not  altered  fa- 
vorably Soviet  behavior.  They  have  con- 
tinued to  employ  "show  trials"  and  harsh 
sentences  to  intimidate  and  silence  these 
brave  people.  This  is  but  another  reason 
that  we  who  are  free  to  express  our  opin- 
ions must  denounce  the  activities  of  the 
Soviet  Union. 

Several  examples  will  serve  to  illus- 
trate the  nature  and  the  degree  of  Soviet 
repression: 

Last  year  I  brought  the  arrest  of»Vik- 
toras  Petkus  by  Soviet  authorities  to  the 
attention  of  this  Chamber.  Petkus,  a 
member  of  the  Lithuanian  Public  Group 
to  promote  the  Implementation  of  the 
Helsinki  £u:cords,  has  been  detained 
since  August  1977  because  of  a  possible 
connection  with  the  Gajauskas  case  to 
which  I  will  refer  later.  This  treatment 
clearly  violates  the  Helsinki  accord,  the 
implementation  of  which  is  the  goal  of 
the  Lithuanian  group. 

Petkus  has  been  active  in  the  promo- 
tion of  the  observance  and  fulfillment  of 
the  humanitarian  articles  of  the  final 
act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  as  well  as  the 
dissemination  of  Lithuanian  literature 
on  which  he  is  an  expert.  These  pursuits 
merit  praise,  not  persecution;  however, 
the  Soviets  have  arrested  Petkus  three 
times  since  he  was  18  and  imprisioned 
him  for  a  total  of  16  years.  Such  flagrant 
disregard  for  basic  human  rights  is  in- 
tolerable. 

Today,  I  also  wish  to  mention  the  case 
of  Balys  Gajauskas  who  has  spent  more 
than  half  of  his  51  years  in  Soviet  pris- 
ons. On  April  14,  1978,  Gajauskas  was 
sentenced  to  10  years  at  a  Soviet  strict 
regime  labor  camp  and  5  years  in  exile 
for  alleged  Anti-Soviet  agitation  and 
propaganda— a  catch-all  statute  that  is 
cited  as  the  basis  for  many  of  the  lengthy 
prison  terms  received  by  prisoners  of 
conscience. 

In  this  particular  instance,  Gajauskas 
was  incarcerated  because  of  an  inno- 
cent association  with  Petras  Plumpa,  a 
deeply  religious  advocate  of  Lithuanian 
independence.  Plumpa  allegedly  printed 
the  Chronicle  of  the  Lithuanian  Catho- 
lic Church,  hardly  a  vicious  crime.  Dur- 
ing the  course  of  his  trial,  however,  evi- 
dence was  presented  that  proved  that  the 
fingerprints  on  the  Chronicle,  the  only 
link  between  it  and  Plumpa  demon- 
strated by  the  Soviets,  were  not  Plumpa's. 
Nonetheless,  Plumpa  has  been  sentenced 
to  eight  years  of  strict  regime. 

The  goal  that  these  men  seek  and  for 
which  they  are  punished  is  the  realiza- 
tion of  fundamental  human  rights  and 
basic  freedoms,  including  freedom  of 
thought,  conscience,  religion,  and  belief. 
Freedoms  on  which  our  forefathers  es- 
tablished this  great  Nation.  We  cannot 
Ignore  the  Soviet  Union's  blatant  vio- 
lation of  the  rights  of  its  citizens  and 
maintain  our  responsibility  to  the  Hel- 
sinki accord  and  the  more  than  1  mil- 
lion Americans  of  Lithuanian  heritage. 
We    caimot    remain    silent — we    must 


vigorously  protest   the  gross  injustice 
perpetrated  by  the  Soviet  Union.* 


YOUTH  CAMP  SAFETY 

Mr.  RIBICOFP.  Mr.  President,  we  are 
well  into  another  July  and  millions  of 
children  are  attending  youth  and  sum- 
mer camps  throughout  the  country. 
Tragically,  the  majority  of  these  young- 
sters are  potential  victims  of  the  lack  of 
adequate  camp  safety  and  health  stand- 
ards. 

It  is  a  curious  fact  that,  later  this 
week,  the  Senate  will  consider  author- 
izing over  $25  miUion  to  protect  hun- 
dreds of  endangered  and  threatened 
species  of  animals  and  plants  yet  we  fail 
to  provide  adequate  protection  for  chil- 
dren who  attend  summer  camps.  Al- 
though legislation  I  have  authored  to 
provide  meaningful  camp  safety  and 
health  safeguards  has  been  pending  for 
some  11  years,  far  too  many  boys  and 
girls  attending  camps  this  year  will  be 
unprotected. 

Last  month  the  Hartford  Courant 
published  a  very  timely  and  perceptive 
editorial  on  the  pending  camp  safety 
legislation  and  variow:  factors  which 
have  prevented  its  enactment.  Also,  a 
very  objective  and  well-written  article 
on  safety  in  summer  camps  recently  ap- 
peared in  the  Boston  Sunday  Globe's 
"New  England  Magazine."  I  submit  these 
articles  for  the  Record. 

The  articles  follow: 
[From  the  Hartford  Courant,  June  19,  1978] 
Camp  Safety  Still  Uncertain 

Although  the  safety  of  chUdren  might 
seem  to  be  a  universal  goal.  Congress  has 
still  not  passed  the  proposed  Youth  Camp 
Safety  bUl,  after  a  dozen  years  of  trying. 
Powerful  camping  lobbies  have  managed  to 
thwart  all  efforts  to  provide  children  and 
concerned  parents  with  a  guideline  for  states 
to  use  to  assure  uniform  camp  personnel 
qualifications,  equipment  requirements  and 
sanitation  regulations,  wherever  the  camp 
may  be. 

Thus  once  again,  this  summer  some  12 
million  youngsters  will  go  to  camps  where 
operators  are  mostly  free  to  run  things  their 
own  way.  Two  basic  tenets — stetes'  rights 
and  religious  freedom — have  been  used  to 
delay  a  nationwide  blU. 

If  states  wanted  to  do  so  and  camp  owners 
supported  such  regulations,  several  more 
states  now  would  have  them.  Connecticut 
and  only  three  other  states  have  comprehen- 
sive camp  safety  laws.  The  legislatures  of 
Rhode  Island,  Maryland  and  Massachuaetts 
this  year  dropped  their  proposed  youth  camp 
safety  laws  rather  than  water  them  down  to 
comply  with  camp  operators'  wishes.  A  North 
Carolina  proposal  was  dropped  after  some 
legislators  tried  to  exclude  church  and  scout 
camps.  Maine  killed  a  proposed  canoe  safety 
rule. 

The  fundamentalist  church  camp  lobby 
campaigns  against  the  bUl  by  charging  It 
would  rob  them  of  freedom  to  teach  religion. 
The  fact  Is  that  nothing  In  the  blU's  regula- 
tions or  provisions  concerns  Ideology.  AU  it 
deals  with  Is  safety. 

Behind  all  the  opposition  is  fear  of  rising 
costs.  If  there  had  to  be  fewer  cunpers  per 
counselor,  many  camps  would  have  to  hire 
more  personnel.  If  qualified  waterfront 
supervision  were  the  rule,  training  and 
maturity  would  raise  the  pay  scale.  If  each 
person  in  a  canoe  had  to  have  a  life  vest,  and 
every  vehicle  used  for  transiwrtatlon  had  to 
be  routinely  checked  and  driven  by  a  quali- 
fied driver,  and  camps  had  better  living  ac- 
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commodatlons,  camps  would  be  more  expen- 
sive to  run. 

Thus  the  pressure  by  camp  operators  con- 
tinues and  makes  the  chances  of  passing  a 
federal  law  this  year  as  slim  as  ever.  In  years 
past  there  seemed  to  be  some  hope — when 
Oerald  Ford,  sponsor  of  Michigan's  state  bill, 
became  president.  His  support  immediately 
disappeared  behind  the  cost  issue.  When 
Jimmy  Carter  was  elected  to  the  White 
House,  the  proposal  again  seemed  about  to 
succeed  becaiue  his  vice  president  had  been 
a  sponsor  of  the  Senate's  bill.  However,  Mr. 
Carter  firmly  opposed  the  measure  as  It  stood 
and  asked  that  it  be  tabled  by  the  House 
subconunlttee  which  already  had  overwhelm- 
ingly approved  It. 

The  version  promoted  by  the  Carter  ad- 
ministration deletes  an  advisory  committee 
which  would  oversee  the  guidelines,  and  elim- 
inates the  enforcement  provisions.  Either 
deletion  renders  the  act  entirely  Ineffective. 

(fVom  the  Boston  Olobe,  July  2,  1978) 

How  Safe  Abe  Summer  Camps? 

(By  Mike  Sheridan  and  Nancy  Lawton) 

For  too  many  children,  the  stay  away  at 

camp  will  end  in  tragedy,  yet  only  13  States 

have   meaningful   camp   safety  regulations, 

according  to  Sen.  Abraham  Rlblcoff. 

An  estimated  10  million  American  young- 
sters win  attend  summer  camps  this  year. 
For  most,  the  experience  will  prove  en- 
riching and  rewarding,  enabling  them  to 
learn  new  skills  and  crafts,  as  well  as  adapt- 
ing to  new  surroundings  and  challenges. 

But  It  will  be  far  from  beneficial  for  an 
estimated  260,000  young  campers  who  will 
be  Involved  In  camp  accidents  this  year. 
About  100  of  them  will  die  from  their  In- 
Jtirtes. 

Mitchell  Kurman,  of  Westport,  Conn.,  Is 
one  parent  who  knows  the  threat  to  young- 
sters enrolled  at  summer  camps.  His  only 
son,  16-year-old  David,  died  In  1965  while 
boating  at  a  summer  camp  outing.  The  camp 
counselor  later  told  Kurman  the  youth 
drowned  when  his  boat  overturned  In  white- 
water  rapids  of  Maine's  Penobscot  River- 
dangerous  waters  which  had  earlier 
prompted  a  warning  to  the  counselor  from 
a  forest  ranger. 

The  boat  carrying  him  and  other  young- 
sters did  not  even  have  life  preservers,  said 
Kurman,  a  67-year-old  furniture  salesman. 
"It  was  a  senseless,  stupid  death.  But  some 
camps  hire  Inexperienced  counselors  and 
then  give  them  too  much  responsibility.  The 
result  Is  often  tragic.  And  unless  something 
is  done  to  protect  our  children,  senseless 
deaths  like  David's  will  continue  to  happen." 
Since  his  son's  fatal  accident,  Kurman  has 
become  an  outspoken  one-man  lobby  for 
camp  safety  legislation.  Deaths  such  as 
David's  are  not  Isolated  Incidents,  Kurman 
argues.  He  says  there  have  been  too  many 
others. 

A  9-year-old  boy  attending  a  basketball 
camp  In  North  Carolina  drowns  In  a  swim- 
ming pool.  Camp  counselors  in  charge  of  the 
pool  were  not  certified  lifeguards;  one  could 
only  swim  the  "dog-paddle." 

A  14-year-old  counselor  at  a  western 
Massachusetts  camp  Is  left  In  charge  of  a  2- 
year-old  girl  as  she  romps  In  a  wading  pool 
WhUe  the  teenaged  counselor  Is  watching 
10  other  charges,  the  2-year-old  drowns. 

And  seven  children  enrolled  In  a  Pennsyl- 
vania day  camp  are  killed  and  52  injured 
when  a  bus  carrying  them  skids  on  a  rain- 
soaked  highway  and  plunges  down  a  60-foot 
embankment.  A  subsequent  Investigation 
reveals  that  the  bus's  two  rear  tires  lacked 
treads  and  that  the  bus  driver  had  a  record 
of  nine  motor  vehicle  accidents,  five  license 
suspensions  and  six  traffic  violations. 

The  potential  horrors  at  summer  camps 
range  from  unsafe  or  improperly  operated 
vehicles  to  Improperly  supervised  hazardous 
•cUvlties.    YoutMul    campers    have    been 


more  thi 
concerne 
polltlcla 
latlons 
US  Sen." 
Democrai 
the  flgh^ 
"It  Is 


killed,  p  rmanently  Injured,  sexually  abused 
and  hav  i  suffered  accidents  requiring  vary- 
ing degi»es  of  medical  attention,  Kurman 
said. 

Yet  di  spite  the  deaths  and  maiming  in- 
juries, governments  at  the  state  and  federal 
level  have  been  inexorably  slow  to  act  on  pro- 
tecting pnsuspectlng  campers.  Even  after 
a  decade  of  determined  efforts  by 
citizens,  some  camping  groups  and 
,  there  are  still  no  federal  regu- 
ivernlng  youth  camps,  according  to 
ibraham  A.  Rlblcoff,  a  Connecticut 
who  has  been  in  the  forefront  of 
for  such  legislation, 
sad  and  curious  commentary  that 
Congress:  enacts  legislation  to  protect  eagles 
and  other  bird  species,  wUd  horses  and  bur- 
ros," Rllilcoff  said,  shaking  his  head.  "Yet 
we  fall  to  provide  substantive  safeguards 
for  tlte  I  illllons  of  boys  and  girls — our  chil- 
dren an«  grandchildren— who  attend  sum- 
mer cam  >s." 

Only  i;  states  have  meaningful  health  and 
safety  re  julatlons  concerning  camps,  Rlbl- 
coff said.  Porty-.flve  stotes  have  no  regula- 
tions thi  t  apply  to  camping  personnel,  or 
cover  oul-of-camp  trips;  36  states  do  not 
regulate  <iay  camps. 

Mrs.  "rtieresa  Phlnney,  executive  director 
of  the  Niw  England  Camping  Assn.,  argues 
that  at  least  some  state  laws  concerning 
camps  ae  needed.  "There  are  too  many 
camps  tiat  are  not  being  inspected,"  she 
said.  "Thfe  problem  Is  that  you  need  people 
to  Inspec  the  camps — and  most  states  don't 
have  the  needed  personnel." 

Most  St  ites,  Including  New  Hampshire,  Ver- 
mont, Msine  and  Massachusetts,  have  camp 
regulations  pertaining  only  to  water  sup- 
plies, food  services  and  sanitation  conditions. 
But  these  laws  regulate  neither  the  caliber 
of  camp  personnel  nor  kinds  of  camp  ac- 
tivities. 

Inspect  on  of  youth  camps  In  New  Hamp- 
shire, for  example.  Is  conducted  often  on 
an  inforn  al  basis,  say  officials,  and  most  of 
the  vlolal  Ions  found  concern  problems  such 
as  sewagt  and  water  temperature  in  dish- 
washers. 

In  Mass  tchusetts,  camps  must  comply  with 
state  sanitation  codes  and  licenses  are  issued 
by  the  326  municipal  boards  of  health— but 
none  of  the  communities  has  regulations 
that  take  stock  of  camping  activities  or  per- 
sonnel qu  illflcatlons. 

In  somf  camps,  according  to  the  safety- 
crusading  Kurman,  counselors  are  put  In 
charge  of  activities,  such  as  target  practice, 
without  aa  lota  of  background  knowledge. 
"They  r  sally  don't  know  how  to  handle  a 
rifle,  and  j  et  these  counselors  are  instructing 
others,"  slid  Kurman.  "Then  an  accident 
happens,  rn  most  states,  camp  counselors 
aren't  req  ilred  to  demonstrate  proficiency." 
Howard  Wensley,  director  of  regional  op- 
erations f  ir  the  Massachusetts  Department 
of  Public  1  [ealth,  said  his  staff  is  livthe  midst 
of  preparl  ig  "strong"  regulations  governing 
youth  can  ps.  The  proposals,  whlclTare  now 
In  draft  i  arm.  will  be  reviewed  and  acted 
upon  wttliln  the  next  year.  They  call  for  a 
minimum  age  of  18  for  counselors  and  25 
for  the  dt  ector  of  a  residential  camp. 

The  pn  posed  regulations  also  require 
counselors  to  show  proficiency  In  their  areas 
of  endeavc  :,  Wensley  continued.  "We're  look- 
ing for  th  !  combination  of  age  and  experi- 
ence. Rlgh ;  now,  no  such  requirement  exists 
In  MassacI  usetts." 

Another  problem  in  Massachusetts,  Wens- 
ley said.  Is  a  lack  of  staffing  by  the  enforcing 
agencies.  '  iVe  Just  don't  have  the  manpower 
to  go  out  ind  inspect  the  camps,"  he  said. 
"We'll  go  out  after  a  complaint  has  been 
registered,  but  that's  not  too  often." 

For  Insti  nee,  last  year  the  department  re- 
ceived thr«  B  complaints  about  the  estimated 
600  summ«  r  camps  In  the  Bay  State,  accord- 
ing to  We  isley.  Those  complaints  basically 
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involved  me  Ileal  facilities  and  deteriorating 
buUdlngs.  T^ere  were  probably  worse  prob- 
lems, he  conceded,  but  they  were  not  brought 
to  the  attertlon  of  the  department. 

"The  cam  >s  season  lasts  eight  weeks  "  he 
said.  "You  1  link  your  eyes  and  it's  gone  If 
you  Inspect  a.  camp  at  the  beginning  of  the 
season,  then  s  no  way  of  telling  what  shape 
it  will  be  ii  by  the  middle  of  the  season  " 
Connecticut,  he  said,  has  some  of  the 
strongest  catnp  safety  laws  in  New  England 
Enforced  liy  the  staW  Health  Department's 
Envlronmen  al  Heal th^lj^v Ices  Division  the 
eight-year-old  Connecticut  statutes  regulate 
both  day  and  residential  camp  facilities  per- 
sonnel quail  Icatlons,  and  In  general  require 
a  camp  staff  consisting  of  a  director,  activi- 
ties speclalUts,  counsslors  and  maintenance 
personnel.  Qualified  staffing  is  required  for 
swimming  ind  special  sporting  activities 
such  as  rlfiei  y.  Each  camp  must  have  a  water 
safety  Instru  ctor  and  there  must  be  at  least 
one  counselc  r  over  16  for  every  six  campers 
under  8  yean  i  of  age. 

David  C.  Wlggln,  director  of  the  state's 
Environmental  Health  Services  DlvUlon, 
said  each  oi  Connecticut's  240  camps  are 
Inspected  in  July.  If  major  violations  are 
found— such  as  an  unqualified  staff  mem- 
ber—they must  be  corrected  immediately 
Camps  with  major  violations  are  then  re- 
Inspected  before  the  end  of  the  summer. 
If  laws  ngulatlng  summer  camps  may 
save  lives  o-  prevent  injuries,  why  don't 
more  states  >as8  such  legislation?  One  rea- 
son, said  Mchael  Rossettl,  who  works  in 
Wlggln's  dlvl  Blon,  is  the  opposlton  of  camo 
owners. 

"They  don  t  want  to  be  regulated,"  said 
Rossettl  of  owners  in  other  states.  "In  ad- 
dition, regulitlon  will  probably  cost  them 
money;  who  wants  to  spend  the  money  !f 
they  don't  ha  7e  to?" 

Addltlonallsr.  some  legislators— especially 
at  the  federal  level — question  the  need  for 
a  national  l4w,  voicing  reservations  about 
a  mushroom!  ig  federal  bureaucracy. 

Alan  J.  8t>lz,  of  the  American  Camping 
Assn.,  who  testified  before  congressional 
committees  on  the  bills,  said  officials  of  the 
Carter  Admliilstratlon  are  worried  about  the 
price  tag  of  federal  youth  camp  safety  leg- 
islation, estimated  to  be  about  $7.5  million. 
"That  amoui.t  is  peanuts  in  Washington, 
and  I'm  not  trying  to  be  funny,"  he  said. 
"Also,  and  I  don't  mean  it  to  sound  cold, 
but  many  ongressmen  feel  camp  safety 
laws  are  a  minimal   concern." 

Stolz  Is  the  association's  national  legisla- 
tive chairman  as  well  as  director  of  Camp 
Cody  for  bo^s,  a  private  New  Hampshire 
camp.  The  a^clatlon  is  a  non-profit  pro- 
fessional organization  founded  in  1910  to 
achieve  professional  practices  in  organized 
camps.  It  repi  esents  some  60  percent  of  the 
nation's  10,CD0  camps,  and  conducts  its 
own  Inspection  program,  Stolz  said.  Last 
year,  about  !0  percent  of  the  960  camps 
failed  to  gain  accreditation, 

"The  probltm  is  that,  say  you  have  a 
kid  who  wants  to  go  to  camp  In  Utah," 
explained  Stolz.  "A  Massachusetts  resident 
doesn't  Icnow  a  thing  about  whether  or  not 
there  are  canp  safety  laws  in  Utah.  Sure, 
the  camp  sen  is  you  a  fancy  brochure — but 
does  It  tell  ycu  factually  that  the  drinking 
water  Is  safe  t<  i  drink?" 

Both  proponents  and  opponents  of  camp 
safety  leglslat  on  cite  statistics  compiled  by 
the  US  Depatment  of  Health,  Education 
and  Welfare  four  years  ago.  The  agency 
sent  a  quest  onnalre  to  8000  camps  and 
received  about  3500  replies. 

The  camps  responding  reported  that  26 
campers  were  Icllled  that  year,  1445  campers 
were  injured  ind  1223  youths  had  become 
seriously  ill. 

Opponents  iiald  the  figures  showed  how 
safe  contemporary  camps  were,  while  advo- 
cates argued  tltat  since  4500  camps  did  not 


July  10,  1978 


CONGRESSIONAL  RECORD— SENATE 


respond  to  the  questionnaire,  the  national 
tolls  of  death  and  injuries  must  be  higher. 

"The  260,000  figure  people  mention  is 
injuries  that  take  into  account  every  Band- 
Aid  and  bellyache,  every  bruise  and  head- 
ache," Stolz  said.  "People  get  worried  when 
they  hear  that  figure  and  believe  it  to  mean 
250,000  drownings." 

Opponents  say  camp  safety  legislation  is 
up  to  the  states,  while  proponents — noting 
only  13  states  have  regulations — say  many 
states    haven't    adopted    legislation. 

"One  of  the  interesting  statistics  is  that 
49  percent  of  the  children  going  to  camp 
do  so  in  the  states  having  camp  safety  laws," 
Stolz  said.  "The  others  have  no  protection 
at  aU." 

A  bill  Introduced  by  Sen.  Rlblcoff  proposed 
that  HEW  establish  minimum  standards  for 
the  operations  of  safe  and  sanitary  camp 
facilities,  to  be  developed  In  cooperation  with 
an  advisory  council  on  children  and  youth 
camp  safety. 

Under  Rlblcoff's  plan,  states  would  have 
three  choices:  to  enforce  their  own  regula- 
tions (which  must  be  at  least  equal  to  federal 
guidelines) ;  to  accept  and  enforce  the  federal 
standards  or  to  grant  HEW  the  authority  to 
enforce  the  federal  requirements.  Up  to  80 
percent  in  matching  funds  would  be  avail- 
able to  states  choosing  to  enforce  the  program 
themselves  under  the  plan. 

Although  supported  by  various  camping 
groups,  the  proposal  met  resistance  from 
summer  camp  interests  and  from  the  Depart- 
ment of  Health,  Education  and  Welfare, 
which  was  working  on  a  proposal  of  Its  own. 

The  HEW  proposal  was  a  watered-down 
version  of  the  Rlblcoff  bill,  setting  "model" 
standards  for  youth  camp  safety,  but  making 
no  provisions  for  federal  enforcement. 

In  defending  HEW's  position.  Dr.  Joyce  C. 
Lashoff,  deputy  assistant  secretary  for  health, 
explained  that  the  potential  bureaucracy  re- 
sulting from  Rlblcoff's  proposal  would  be 
"substantial." 

"We  especially  believe  that  enforcement  of 
youth  camp  safety  standards  In  those  states 
without  approved  plans  is  not  an  appropriate 
federal  function  or  an  appropriate  use  of  fed- 
eral resources,"  she  said. 

One  vehement  congressional  opponent  of 
camp  safety,  US  Rep.  Bud  Shuster  (R-Penn.) , 
argues  that  the  evidence  falls  to  support  the 
assumption  that  operators  of  day  and  sum- 
mer camps  are  negligent  In  protecting  chil- 
dren In  their  charge  from  injury. 

"In  fact,"  Shuster  contended,  "the  opposite 
Is  true.  Children  are  safer  when  they  are 
under  the  kind  of  supervision  found  in  a 
camp  situation  than  they  are  on  our  city 
streets  and  oftentimes  In  their  own  back- 
yards. Yet  nobody  In  this  Congress  has  pro- 
posed setting  up  a  national  backyard  safety 
corps  to  make  sure  parents  are  supervising 
their  children  properly — so  why  summer  and 
day  camps?" 

The  nation  is  still  without  a  national 
youth  camp  safety  law,  and  congressional 
sources  say  no  approval  of  a  law  Is  expected 
this  year. 

In  the  absence  of  uniform  camp  safeguards, 
what  can  parents  do  to  protect  their  children 
this  summer? 

Officials  in  the  New  England  region  advise 
parents  to  visit  the  camp  before  enrolling 
their  child  and  to  minimize  risks  by  discuss- 
ing summer  activities  with  camp  personnel. 

"Be  sure  to  read  carefully  the  camp's  bro- 
chure," said  Connecticut's  Wlggln.  "Be  par- 
ticularly aware  of  any  out-of-camp  trips 
which  may  be  offered.  These  trips  should 
have  skilled  staff  and  personnel  accompany- 
ing the  campers." 

In  addition,  parents  should  consult  care- 
fully with  one  of  the  most  Important  persons 
Involved  In  camping:  the  camper.  Each 
youngster  should  be  asked  what  he  expects 
of  camp,  how  long  he  wants  to  stay,  and  what 
activities  he  is  Interested  in,  Wlggln  said. 


"Talcing  these  simple  precautionary  steps 
can  help  assure  safe,  rewarding  and  enjoy- 
able summer  camp  experiences  for  all  young- 
sters," he  continued. 

And  camp  safety  supporters  like  Mitchell 
Kurman  and  Abraham  Rlblcoff  will  keep  lob- 
bying for  camp  safety  leglsUtlon  both  at  the 
state  and  federal  level. 

"If  you  had  100  kids  die  in  one  camping 
accident,  everyone  would  be  hoUering  and 
then  you'd  see  some  legislation,"  Kurman 
said.  "But  most  of  the  deaths  are  not  publi- 
cized, and  when  one  hits  the  papers,  camp 
counselors  say  it  was  an  'Isolated  case.'  If 
one  life  Is  saved  through  legislation,  then  the 
fight  is  worth  It." 
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THE  NEED  TO  MECHANIZE  THE 
MARINE  CORPS 

•  Mr.  HART.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  excellent  article  from  the  Marine 
Corps  Gazette  on  a  most  serious  issue: 
The  need  to  mechanize  the  Marine 
Corps. 

This  article,  "It's  Time  to  Mechanize 
Amphibious  Forces,"  by  Capt.  Stephen 
W.  Miller,  U.S.  Marine  Corps,  correctly 
points  out  that  we  cannot  think  of  mod- 
em, mechanized  warfare  as  something 
we  might  have  to  fight  in  Europe,  while 
old-fashioned  foot  infantry  will  be  ade- 
quate in  the  rest  of  the  world.  Many 
Third  World  states  are  fielding  modem, 
mechanized  forces,  some  with  equipment 
more  modem  than  our  own.  Today,  Egypt 
has  has  about  2,000  tanks,  Iran  has  2,000, 
Syria  has  2,600,  Iraq  has  1,500,  Afghanis- 
tan has  700,  and  Peru  has  over  500,  to 
give  some  examples  of  Third  World  na- 
tions which  have  mechanized  their 
forces.  In  contrast,  the  VS.  Marine 
Corps  today  has  only  406  tanks. 

The  Armed  Services  Committee  has 
expressed  its  concern  with  the  failure  of 
the  Marine  Corps  to  field  mechanized 
units.  In  its  fiscal  year  1978  report,  the 
committee  stated: 

The  committee  notes  the  continued  re- 
tention In  the  Army  and  the  Marine  Corps  of 
a  level  of  non-mechanized  Infantry  which 
seems  excessive  in  view  of  the  alteration  in 
mission  priorities  which  has  taken  place  since 
the  termination  of  the  conflict  in  Southeast 
Asia  and  the  decreasing  utility  of  non- 
mechanized  Infantry  on  the  modern  battle- 
field .  .  The  committee  hopes  that  efforts  to 
convert  additional  non-mechanized  Infantry 
to  formations  more  attuned  to  altered  mis- 
sion requirements  and  the  demands  of  the 
modern  battlefield  will  be  made,  even  If 
modest  reductions  In  end-strength  should  be 
required  to  provide  the  necessary  funding 
for  conversion. 

In  September  of  this  year,  the  Marine 
Corps  will  begin  testing  a  mobile  task 
force  at  29  Palms,  Calif.  I  hope  the  Sen- 
ate will  watch  these  tests  with  interest, 
and  with  the  intention  to  insure  that 
mechanization  is  fully  explored  by  the 
Marine  Corps.  If  we  are  to  maintain  a 
genuinely  effective  Marine  Corps,  it  is 
clear  that,  as  Captain  Miller  so  well  ar- 
gues, we  must  move  toward  mechaniza- 
tion. 

Mr.  President,  I  ask  that  the  article 
titled  "It's  Time  to  Mechanize  Amphibi- 
ous Forces,"  be  printed  in  the  Record, 

The  article  follows: 


It  is  TUtt  To  Mkhakbb  Aicramous 

Fences 

(By  Capt.  Stephen  W.  MiUer) 

Amphibious  cq>eraUons  provide  a  means  of 
extending  sea  power  acroes  an  exposed  coast- 
line into  an  enemy's  vulnerable  land  areas 
Yet.  in  the  light  of  modem  weapons  tech- 
nology, is  the  amphibious  assaiut  feasible? 
This  has  been  a  subject  for  recurring  debate 
for  decades.  In  1915  at  Galllpoll.  the  amphib- 
ious operation  seemed  doomed.  But  landina 
operations  from  1941  to  1946  proved  ttirt 
with  improved  techniques  of  execution  the 
amphibious  option  could  be  made  viable  de- 
spite the  advanced  weapons  and  tecbnlques 
available  to  a  defender.  -~— h 

Today,  faced  with  the  style  of  fluid,  mobile 
warfare  which  prevails  throughout  the  world, 
an  opposed  landing  executed  as  at  Okinawa 
or  Inchon  might  be  as  disastrous  as  at  Gal- 
llpoU.  Yet,  sea  launched  and  supported  land 
forces  have  the  potentUl  for  having  their 
most  decisive  Impact  In  this  mobile  type 
warfare.  As  J.  P.  c.  Puller  contended  in  1918 
the  mobility  imparted  by  sea  power  wiU  en- 
able a  modern  aviation/mechanized  amphib- 
ious team  to  penetrate  an  enemy's  extended 
and,  therefore,  exposed  coastal  fianks  reach- 
ing into  those  vital  yet  vulnerable  Icglstlcs 
and  command  areas  far  behind  the  forward 
combat  elements.  This  force,  using  flexibility 
speed  and  surprise  to  maximum  effect  will 
in  the  destruction  of  these  facilities  (like  a 
pebble  thrown  into  a  pool  of  water)  create 
a  ripple  of  calamity  of  ever  increasimt  mag- 
nitude and  effect.  ^^ 

The  key  to  the  viability  of  any  doctrine  is 
Its  adaptabUlty  to  changes  in  the  environ- 
ment In  which  it  must  operate.  Thus  the 
techniques  of  amphibious  operations  must 
be  constantly  reviewed  and  adapted  to  ensure 
the  validity  of  the  accompanying  doctrine 
The  United  States  Marine  Corps  has  led  the 
world  In  the  formulation  and  validation  of 
amphibious  warfare  techniques  since  1922 
And  since  1945  amphibious  warfare  has  be- 
come the  accepted  and  assigned  ralson  d'etre 
for  the  Marine  Corps.  It  is  still  the  Corps' 
mi<=sion  to  evaluate  the  antlclnatM  combat 
environment,  adapt  the  tactics  and  adopt  the 
means  to  continue  to  project  sea  power 
ashore.  The  concepts  that  will  continue  to 
make  this  possible  in  the  future  are  mobUity 
superior  firepower  and  sxuprlse  through 
soeed.  The  means  Is  a  mechanized  amphib- 
ious force. 

Through  analysis  of  the  degree  of  slope  or 
gradient  and  type  and  density  of  vegetation. 
It  Is  possible  to  classify  the  world  Into  three 
categories  as  related  to  mechanized  suitabil- 
ity. For  our  purposes,  these  may  be  called: 
optimum  armor  terrain,  marginal  armor  ter- 
rain and  restricted  armor  terrain.  Although 
the  use  of  armor  cannot  be  totaUy  excluded 
In  almost  any  terrain,  optimum  armor  ter- 
rain Is  that  terrain  where  mechanized  forces 
have  their  maximum  employment  potential 
with  minimum  restrictions  to  mobility; 
where  mechanized  forces  would  likely  domi- 
nate over  an  enemy  dependent  upon  foot 
mobility.  These  plains,  tablelands  and 
plateaus  have  gentle  gradients  covered  pri- 
marily with  grasslands  or  scattered  tree  and 
shrub  formations,  which  are  largely  open 
and  provide  unlimited  observation.  This  ter- 
rain comprises  more  than  40  per  cent  of  the 
world's  total  land  area. 

Another  40  per  cent  can  be  classified  as 
marginal  armor  terrain  where,  although 
gradients  are  favorable,  the  predominance 
of  forests  limits  the  trafficablllty  of  armor 
and  other  mechanized  forces,  thus  reducing 
their  flexibility.  The  use  of  mechanized 
forces  can  still  be  decisive  when  properly 
employed,  but  they  may  not  dominate  the 
entire  battle  area.  The  remaining  20  per  cent 
of  the  world  consists  of  rough  lands,  steep 
sloped  hills.  Jungles,  swamos  and  moun- 
tains (restricted  armor  terrain)  which  limits 
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armor  to  almost  exclusive  usage  of  roads, 
passes,  cultivated  area  and  clearings.  Here 
the  foot  soldier  may  dominate,  because  the 
flexibility  and  mobility  of  large  armor  for- 
mations are  most  severely  curtailed. 

Thus,  we  and  that  armor/ mechanized 
forces  have  the  potential  of  governing  com- 
bat over  80  per  cent  of  the  world  and  of 
predominating  In  up  to  40  per  cent.  It  should 
also  be  recalled  from  combat  history  that 
because  of  psychological  Impact,  often  the 
Introduction  of  even  a  small  amount  of 
armor  In  seemingly  impossible  terrain  will 
provide  a  decisive  combat  advantage  in  ex- 
cess of  numbers. 

The  combat  lessons  of  World  War  II  and 
more  recently  of  the  Middle  Ea^t  have  not 
been  lost  on  the  emerging  Third  World  na- 
tions. Military  mechanization  has  become 
a  marketable  product.  Third  World  coun- 
tries see  In  It  the  optimum  way  of  Increasing 
the  effectiveness  of  their  armed  forces.  Al- 
most every  Third  World  country  of  signifi- 
cance has  embarked  through  foreign  pur- 
chase or  aid  or  internal  production  on  a 
program  of  equipping  Its  armed  forces  with 
a  modern  armored  and  air  defense  capabil- 
ity. This  growing  trend  Is  evidenced  In  not 
only  high  level  Intelligence  reports  but  also 
the  public  news  media.  Some  of  the  coun- 
tries that  have  developed  or  are  developing  a 
respectable  capability  are:  Argentina.  Brazil, 
Chile,  Peru,  Venezuela,  Pakistan,  India, 
Afghanistan,  Yemen,  most  of  those  in  the 
Middle  East,  Somalia,  Tanzania,  Mozam- 
bique, Algeria,  North  Korea  and  the  Peoples 
Republic  of  China. 

Although  it  may  be  expected  that  the 
degree  of  training  and  competence  with 
which  the  armed  forces  of  such  countries 
may  be  used  will  vary,  the  Inherent  mobility 
Imparted  to  them  by  mechanization  pro- 
vides them  with  an  important  advantage 
over  the  currently  configured  Marine  force 
afloat  much  akin  to  that  enjoyed  by  the 
Boers  over  the  British  in  1900.  The  sophis- 
ticated weaponry  with  which  we  have  tended 
to  equip  our  forces  as  a  counter  to  this 
threat  has  become  only  an  extra  burden  to 
the  already  overloaded  foot  Marine  restrict- 
ing still  further  his  limited  mobility. 

In  the  1960'8  and  particularly  during  the 
Vietnam  War,  the  helicopter  came  into  its 
own.  The  mobility  of  the  vertical  envelop- 
ment in  that  time  and  under  those  circum- 
stances was  feasible  and  effective.  But  the 
battlefield  has  changed.  The  threat  posed 
by  highly  accurate,  mobile,  and  numerous 
surface-to-air  missiles  and  antiaircraft  gun 
systems  has  effectively  ended  our  unchal- 
lenged air  supremacy.  The  mobility  Imparted 
by  the  helicopter  may  have  become  a  "one 
way"  mobility — that  Is,  once  disembarked  a 
unit'*  high  mobility  departs  with  the  heli- 
copters. A  unit  in  conUct  may  have  little 
opportunity  to  use  air  mobility  as  it  will 
likely  fall  under  the  enemy's  air  defense 
belt.  Equally  serious  is  that,  by  the  nature 
of  the  terrain.  In  the  40  per  cent  of  the 
world  In  which  mobility  is  essential  (opti- 
mum armor  terrain),  the  vulnerability  of 
heUcopters  to  air  defense  weapons  is  also 
the  greatest. 

The  Tom  Klppur  War  demonstrated  the 
nigh  coat  that  win  be  Incurred  In  any  attempt 
at  penetrating  the  air  defense  belt  of  a  mod- 
em army.  According  to  some  experts,  high 
losses  can  be  expected  even  to  an  air  force 
using  proper  evasive  techniques.  Although 
the  Israeli's  found  the  helicopter  useful  in 
night  insertions,  they  recognized  the  vulner- 
ability of  the  Inserted  forces  and,  therefore, 
planned  for  their  early  link  up  with  armor 
to  Include  the  organic  mechanized  carriers  of 
the  Inserted  force.  The  fluidity  of  a  modem 
battlefield  requires  a  minimum  capability  of 
which  U  beyond  the  capability  of  a  force  de- 
pendent upon  the  helicopter. 

Europe  as  the  focal  point  of  America's 
foreign  IntereaU  must  be  of  prime  concern  to 
thU  country's  Armed  Force*.  Yet,  a  Marine 
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Corps  for<  B  as  currently  trained  and  struc- 
tured wou  d  be  of  little  effect  committed  into 
a  Europea:  i  war  scenario.  But  this  same  force 
configured  as  a  high  mobility  mechanized 
force  with  a  substantial  antiarmor  and  anti- 
air  capabi  ity,  used  in  a  high  speed  amphib- 
ious assau  t  could  have  a  pronounced  Impact 
on  that  a  ime  battlefield.  By  bypassing  the 
forward  o  incentration  of  forces  which  the 
Soviets  sti  ive  for  in  the  offensive,  a  Marine 
mechanize  1  force  could  exploit  the  critical 
vulnerabll  ty  of  the  Soviet  rear  and  flanks. 
Operation!  could  be  In  conjunction  with  at- 
tacks laui  ched  by  other  NATO  forces  or  as 
Independe  it  mechanized  sweeps  or  large  scale 
raids  dee]  i  Into  the  Soviet  rear.  Surprise 
would  be  possible  through  the  use  of  high 
speed  lane  ing  vehicles  launched  beyond  the 
horizon  fn  im  an  amphibious  task  force  at  sea 
(outside  o  the  helicopter  we  don't  have  such 
a  vehicle  ]iow),  mobility  and  self -sufficiency 
of  the  me;hanlzed  force  and  elimination  of 
a  static  b«  acbhead  logistical  area. 

By  it's  \  »ry  nature  a  logistical  base  ashore 
would  Im]  lede  the  required  high  mobility 
essential  1  a  the  success  and  survival  of  the 
mechanize  i  Marine  force.  It  also  would  pro- 
vide the  (  nemy  with  a  target  and  require 
some  of  t]  e  already  scarce  combat  assets  to 
provide  f<  r  Its  protection.  The  alternative 
provides  a  new  freedom  to  the  commander: 
resupply  f  'om  a  seaborne  base  using  terrain 
fiying  helli  opters.  Inserted  beyond  the  troop, 
tank  and,AAA/SAM  concentrations  of  the 
Soviet  mal  ti  effort,  this  force  with  its  organic 
aviation  c  }uld  have  greater  impact  than  a 
comparabl !  unit  committed  alongside  the 
U.S.  Army  In  a  conventional  manner.  Both 
survivablli  ;y  potential  and  Impact  would  in- 
crease on  a  geometric  scale  commensurate 
with  the  c  onfusion,  shock  and  surprise  gen- 
erated by   :he  penetrating  Marine  force. 

Beyond  the  actual  combat  potential  of 
such  a  fo-ce  is  its  political  and  deterrent 
effect.  The  very  knowledge  that  such  a  force 
exists  and  the  threat  It  would  pose  must  be 
anticipate!  I  by  the  Soviets.  They  would  have 
to  draw  offjforces  to  protect  the  coastal  flanks, 
thereby  leaving  fewer  for  the  main  effort, 
thereby  repuclng  their  capability  for  a  pre- 
emptive a  tack.  This  force  might  also  act  as 
an  addltla  aal  concern  of  other  Warsaw  Pact 
countries  firith  an  assailable  coastline  In  de- 
terring th#lr  participation  in  a  westward  of- 
fensive. Pliradoxically,  the  greater  the  So- 
viet succe^  in  achieving  high  rates  of  ad- 
vance andjbattlefleld  fluidity  the  greater  will 
become  the  threat  to  their  rear  presented  by 
a  poised  mechanized  amphibious  force. 

The  capLblllty  that  a  mechanized  Marine 
amphlbioiB  force  can  offer  is  of  such  a 
unique  vaue  that  to  liken  It  to  the  standard 
mechanized  unit  and  thus  permit  its  pro- 
longed commitment  to  the  general  land  war 
would  be  $oth  a  tactical  and  strategic  blun- 
der of  serious  and  far  reaching  magnitude. 
The  mechanized  amphibious  force  should  be 
employed  bn  a  limited  mission  basis.  Upon 
accompllsBment  of  that  mission,  it  must  be 
free  to  withdraw  to  sea  from  where  It  came 
or  to  conduct  itself  as  the  situation  might 
demand.  'The  temptation  to  view  It  as  just 
another  fighting  outfit  must  be  resisted. 

In  a  cotfllct  In  which  the  Marine  Corps 
may  be  required  to  respond  outside  of  Eu- 
rope, the  Becesslty  for  the  amphibious  force 
to  have  t  le  mobility,  firepower  and  speed 
Inherent  i;  i  mechanization  may  be  even  more 
vital.  Intrllislc  to  commitment  into  a  "limited 
war"  are  tlie  need  to  confine  it.  preclude  Its 
escalation  and  provide  for  its  end  as  rapidly 
as  possible  The  only  force  with  the  attributes 
to  provide  a  quick,  decisive  single  blow  or 
rapid  succession  of  blows  possibly  at  depth, 
would  be  a  mechanized  amphibious  force. 
The  mobll  ty,  firepower  and  speed  of  such  a 
force  wouln  offer  the  capability  for  effective 
employment  throughout  most  of  the  world. 
Even  when  opposed  by  a  numerically  superior 
mechanize  l  force,  the  element  of  surprise 
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coupled  with  lir-ground  team  work,  training 
and  flexible  ta  ctics  provide  a  high  probability 
of  success. 

Confronted  with  budget  constraints  and 
manpower  ceilings,  many  within  the  Marine 
Corps  view  me  chanlzatlon  with  financial  awe 
All  Free  Worli  I  nations  face  these  same  con- 
straints, but  through  advanced  technology, 
we  can  get  the  most  combat  power  for  the 
least  money.  '  rhis  technology  permits  a  unit 
of  smaller  slz  s,  given  mobility,  to  exercise  a 
combat  power  in  excess  of  its  numbers.  The 
mobility  Impa  rted  by  mechanl2ation  not  only 
Increases  the  -esponslveness  of  the  force  but 
also  decreases  its  dependence  uaon  continu- 
ous resupply.  Sach  vehicle  can  carry  sufficient 
additional  an  munition,  rations,  water  and 
arms  to  enhaice  survivability  and  effective- 
ness. The  les!  critical  that  resupply  is,  the 
more  flexibilH  y  is  afforded  by  the  force  in 
the  combat  ei  ivironment.  On  today's  battle- 
field, that  fl(xlblllty  Is  a  precondition  to 
success. 

Indeed,  me  ihanizatlon  will  provide  more 
flexibility  at  ill  levels.  Should  the  situation 
or  mission  re<  luire  a  higher  density  of  anti- 
tank weapons  or  a  large  number  of  mines, 
for  example,  a  commander  could  provide 
these  in  qua  itity  sufficient  to  ensure  the 
mission's  aocc  mpllshment  without  excessive 
concern  for  ov  «rloadlng  his  oersonnel.  Beyond 
unit  mobility  organic  vehicles  would  provide 
Are  support,  (,  base  of  operations.  Increased 
communication  and  surveillance  capability, 
protection  duiing  movement  and  in  the  as- 
sault and  greater  smaU  unit  Independence 
and  flexibility 

Of  prime  <  onslderatlon  is  the  strategic 
mobility  of  the  mechanized  amphibious 
force.  There  are  limited  numbers  of  am- 
phibious ship! .  Air  transport  of  additional  or 
reaction  force  i  must  also  be  feasible.  A  por- 
tion of  the  so:  utlon  to  embarking  the  mech- 
anized force  l!  the  reduction  of  the  logtetlcal 
tall  required  |y  providing  a  shipboard  logls- 
tics  base  uslfig  a  helicopter  resupply  link 
to  the  landlnj  force.  Additional  savings  may 
be  found  in  t  lie  reduction  in  unit  size  pos- 
sible through  mechanization.  The  principal 
element  in  ensuring  embarkation  support- 
ability  win  b(  the  selection  of  the  vehicles 
that  will  make  up  the  mechanized  force. 

Prior  to  a  discussion  of  vehicle  require- 
ments, two  premises  must  be  established: 
first,  that  wel(  ht  is  the  prime  determinant  of 
air  transportability  and  volume  the  limita- 
tion on  ship  stowage,  and  seccAid.  that  of 
the  three  functions  of  armor,  mobility  is  the 
most  decisive  Jn  battle  followed  by  firepower 
and  lastly  prokectlon.  The  history  of  warfare 
bears  this  oul  from  the  campaigns  of  Alex- 
ander the  Qrsat  to  the  recent  Middle  East 
struggles.  For  example,  when  mobility  was 
lost  In  1914,  tlie  war  stalemated.  Yet  in  1940, 
Oerman  form  Ltlons,  although  outnumbered 
and  using  talks  of  inferior  quality  (out- 
gunned and  1  ghtly  protected),  were  able  to 
vanquish  In  lapld  order  the  superior  Allies 
by  using  motility  and  combined  arms. 

Using  welgl  t,  volume  and  mobility  as  pa- 
rameters, it  It  evident  that  a  comparatively 
small,  llght-W(  light  vehicle  with  a  high  horse- 
power per  tor  ratio,  limited  protection  and 
acceptable  cross  country  mobility  Is  the 
Ideal.  Any  such  vehicle  must  also  offer  high 
reliability  and  low  maintenance.  Finally, 
the  necessity  pt  providing  mobility  to  all  ac- 
companying elements  of  the  mechanized 
force  prescribes  versatUllty  and  adaptability. 

Tracked  ve4lcles  should  not  be  explored 
exclusively.  Tjirough  advancements  in  tech- 
nology, the  wheeled  armored  carrier  has  be- 
come in  many  respects  the  equal  or  superior 
of  the  full  tracked  vehicle.  With  a  weight  of 
up  to  76  per  tent  less,  a  lower  maintenance 
requirement,  high  reliability  and  consider- 
able potential  for  modification,  the  wheeled 
vehicle  has  ai  i  overall  mobility  nearly  equal 
to  its  tracked  cousin.  Current  families  of  all- 
wheeled  mlllti  xy  combat  vehicles  include  the 
French  VAB  a  nd  Panhard  series,  the  Amerl- 
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can  Commando  and  Swiss  MOWAO.  In  addi- 
tion, some  countries  have  attempted  to  com- 
bine the  tracked  vehicle's  mobility  and  low 
silhouette  with  some  of  the  more  desirable 
qualities  of  armored  cars :  low  weight,  agility, 
simplicity  of  design  and  lower  cost.  The  Brit- 
ish Scorpion  and  Argentine  TAM/VCI  are 
products  of  these  efforts. 

The  world  is  in  a  time  of  change,  and 
warfare  will  change  to  fit  the  world.  The  Ma- 
rine Corps  must  adapt  Itself  to  these  changes 
and  maintain  a  viable  amphibious  capability 
In  the  face  of  the  combat  environment  that 
results.  The  key  point  is  that  a  Marine  am- 
phibious force,  once  it  has  crossed  the  beach 
successfully,  is  faced  with  the  same  battle- 
field and  enemy  capability  as  any  other  force. 
Although  the  amphibious  assault  can  pro- 
vide an  Important  advantage,  the  initiative, 
this  advantage  can  be  lost  if  speed  and  flexi- 
bility are  not  maintained.  A  mechanized 
amphibious  force  provides  a  larger  array  of 
options  and  an  Increased  capability  in  pursu- 
ing those  options.  In  future  wars  the  Marine 
Corps  can  only  accomplish  Its  mission  of  am- 
phibious operations,  if  it  adopts  total  mech- 
anization of  Its  arms,  complete  integration 
of  Its  air  in  support  of  the  ground  units  and 
an  openness  of  thought  to  see  the  required 
changes  through  to  their  logical 
conclusion.a 


SENATOR  STEVENSON'S  ADDRESS 
TO  THE  INTERNATIONAL  CON- 
FERENCE ON  TRADE  AND  INVEST- 
MENT 

•  Mr.  HEINZ.  Mr.  President,  on  June  19. 
Senator  Stevenson  delivered  the  key- 
note address  at  the  International  Con- 
ference on  Trade  and  Investment,  which 
he  cosponsored  in  conjunction  with  the 
National  Journal.  His  comments  at  that 
time  sum  up  the  international  economic 
situation  so  precisely,  that  I  want  to 
bring  his  remarks  to  the  attention  of 
other  Senators. 

Senator  Stevenson  accurately  sums  up 
current  international  monetary  and 
trade  problems  and  warns  both  of  the 
dangers  of  protectionism  as  well  as  those 
of  unfair  trade,  as  countries  seek  to  bend 
international  rules  to  their  short-term 
advantage.  In  reviewing  these  problems, 
the  Senator  from  Illinois  makes  a  com- 
peting case  for  a  vigorous  American  ex- 
port promotion  policy,  a  case  I  fully  en- 
dorse. The  Senator's  International  Fi- 
nance Subcommittee,  on  which  I  serve, 
has  held  extensive  hearings  this  year  on 
export  problems  and  had  assembled  a 
large  body  of  evidence  that  underscores 
the  need  for  our  Government  to  move 
more  aggressively  in  this  area.  With 
Senator  Stevenson's  thoughtful  leader- 
ship, as  evidenced  by  these  remarks,  I 
am  confident  we  will  begin  to  take  a  more 
coherent  approach  to  international  eco- 
nomic decisionmaking. 

Mr.  President,  I  submit  for  the  Record 
the  text  of  Senator  Stevenson's  address: 

Keynote  Addbess  bt  Senator  Stevenson  at 
THE  International  Conterence  on  Trade 
AND  Investment,  Washington,  D.C,  June 
19,  1978 

The  failure  of  the  United  States  to  offer 
economic  leadership  In  the  late  20's  invited 
world  depression — and  depression,  with  all 
the  Inadequacies  of  the  First  War's  settle- 
ment, led  to  the  next  War.  In  the  late  40's 
the  United  States  responded  as  it  had  not 
twenty  years  earlier.  It  led  the  rebirth  of 
the  free  world.  More  than  any  other  nation, 
the  United  States  created  the  Institution  of 
trade  and  finance  which  brought  the  world 
»  measure  of  sustained  peace  and  prosperity. 
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Now  the  world  is  again  at  a  watershed. 
World  population  may  increase  In  the  next 
twenty-five  years  by  more  than  in  aU  the 
previous  years  of  human  existence.  Already 
much  of  mankind  is  living  close  to  the  mar- 
gins of  existence,  as  sources  of  food  and  fuel 
are  depleted.  Nations  dependent  on  each 
other  for  markets  and  supplies  are  moved  by 
economic  expediencies  and  animosities 
spawned  by  history  and  Ideology  to  seek  In- 
dependence. The  invisible  hand  of  Adam 
Smith  has  become  the  visible  band  of  govern- 
ments subsidizing  exports  and  restricting 
Imports.  Cartels  and  other  interests  stand  the 
laws  of  supply  and  demand  on  their  head  at 
win.  The  price  mechanism  can't  even  redress 
the  balance  of  payments  deficits,  as  was  con- 
fidently predicted  by  the  theoreticians  when 
the  dollar  was  unlinked  from  gold. 

Economic  growth  lags  behind  the  most 
conservative  projections.  Western  Europe  had 
a  two  percent  growth  rate  last  year.  Inflation 
and  unemployment  continue  unabated  in 
nearly  every  market  country.  World  trade 
is  stagnant  when  Inflation  is  taken  into  ac- 
count. International  debt  has  quintupled 
since  the  oil  price  hikes  In  1973.  The  credit 
requirements  of  nations  and  industries  ex- 
ceed the  resources  of  official  and  commercial 
credit  facilities.  Investment  In  productive 
enterprise  and  innovation  Is  flagging.  And 
payments  deficits  mount  as  the  world's  fail- 
ure to  conserve  energy  and  expand  energy 
supplies  continues. 

That  is  a  somber  keynote  for  this  con- 
ference— but  it  is  my  way  of  suggesting  that 
this  conference  is  overdue.  You  come  from 
many  disciplines.  You  all  have  much  to 
offer — and  there  is  much  to  be  done. 

The  familiar  fundamentals  of  global  re- 
covery are  sound,  and  they  are  chaUenged. 
The  orthodoxies  of  the  Keyneslans.  the 
monetarles  and  Marxists  are  too  often  un- 
challenged. The  fundamentals  of  free  trade, 
a  stable  monetary  order  and  adequate  Invest- 
ment deserve  a  word. 

A  free  trading  system  allocates  resources 
efficiently.  It  rewards  efficiency  and  stimu- 
lates innovation.  And  the  competition  is 
therapeutic.  Indeed,  in  this  age  of  oligopoly 
and  administered  prices,  foreign  competition 
is  something  the  only  effective  competition. 
And  that,  of  course,  is  one  reason  elements 
of  Industry  and  labor  seek  protection  from 
It. 

Now  a  new  wave  of  competition  looms  from 
LDCs  combining  high  technology,  low  labor 
costs  and  priorities  that  rank  social  welfare 
benefits  and  environmental  protection  far 
behind  development.  Six  of  the  most  ad- 
vanced developing  countries  had  already  In- 
creased their  share  of  world  manufacturing 
sxports  from  1.5  percent  in  1963  to  five  per- 
cent In  1976.  U.S.  trade  with  these  nations  Is 
now  In  deficit.  This  competition  generates 
more  pressure  for  protection.  The  LDCs  are 
themselves  among  the  most  protectionist  of 
nations.  They  restrict  imports  and  subsidize 
exports — and.  while  seeking  trade  prefer- 
ences, they  invite  protection  from  nations 
already  defending  themselves  against  cheap 
textiles,  shoes  and  steel. 

Trade  negotiations  are  vital  to  all  coun- 
tries. The  Industrial  countries  alone  would 
gain  $125  billion  In  trade  by  a  forty  percent 
tariff  cut.  The  United  States  would  gain 
120,000  export  Jobs.  Reductions  In  barriers 
to  agricultural  trade  and  reduction  of  in- 
sidious non-tariff  barriers  would  add  hun- 
dreds of  billions  of  dollars  more  In  economic 
benefits  for  all  participating  countries. 

International  restraints  on  export  sub- 
sidization seem  to  be  violated  with  frequency 
and  Impunity.  The  export  subsidy  competi- 
tion must  be  addressed  at  the  highest 
levels — above  the  pressures  of  commercial 
interests  which  always  subordinate  posterity 
for  the  sake  of  a  cash  sale. 

The  suggestions  that  technology  and  capi- 
tal transfers  abroad  be  arrested  should  be 


faced  for  what  they  are — protecUonist  and 
unworkable.  Technology  moves  in  the  winds, 
and  so  does  money.  The  United  States  is  now 
dependent  on  foreign  sources  of  both. 

This  battle  of  reciprocal  advantage  versus 
reciprocal  disadvantage  win  never  end.  Wben 
the  Tokyo  round  is  completed  it  wUl  be  time 
for  the  next.  More  nations  must  be  brought 
into  the  negotiations — and  more  items  of 
commerce,  too. 

The  world  will  benefit  far  more  from  open 
trading  practices  than  from  so-caUed  "or- 
ganized"  trading  arrangements.  But  It  lacks 
the  institutional  means  of  disciplining  Itself 
through  review  of  complaints,  disclosure  of 
trading  practices  and  enforcement. 

The  most  effective  way  to  defeat  protec- 
tionism is  to  relieve  the  pressure  for  it.  In- 
stead of  protecting  themselves  from  foreign 
competition,  nations  should  set  out  to  meet 
it  and  benefit  from  it.  But  a  nation's  com- 
petitiveness avails  It  little  if  the  world  is 
Insolvent.  And  if  the  international  medium 
of  exchange  is  of  uncertain  value,  levels  of 
commerce  in  the  world  will  be  depressed. 
All  this  Is  taking  place.  The  dollar  has  de- 
clined erraticaUy.  Nations  with  the  most  ap- 
preciated currencies  run  the  largest  trade 
surpluses.  The  unhinged  dollar  is  not  re- 
dressing the  U.S.  trade  balance:  It  Is  causing 
inflation.  And  nations  everywhere  are  faced 
with  chronic  and  deepening  current  account 
deficits.  They  struggle  to  pay  the  oil  bill  and 
the  other  costs  of  Internal  development  and 
human  survival  by  promoting  exports,  re- 
stricting imporu,  and  borrowing.  But  credit 
resources  are  limited.  The  few  proposals  for 
constructilve  action  upon  this  arcane  and 
vital  subject  of  monetary  reform  and  credit 
are  not  implemented  by  the  U.S. 

The  reform  of  the  international  monetary 
system  began  with  a  burst  of  American  lead- 
ership at  Bretton  Woods;  that  leadership 
needs  to  be  renewed.  For  the  long  term  the 
objective  ought  to  be  a  monetary  system  with 
a  monetary  fund  Involving  all  nations.  In- 
cluding the  OPEC  surplus  countries  and  non- 
market  countries,  in  a  process  which  brings 
down  artificial  barriers  between  East  and 
West,  brings  in  OPEC  surpluses,  and  moves 
the  world  toward  freely  convertible  cur- 
rencies and  a  truly  international  medium  of 
exchange.  Such  an  objective  is  more  real- 
izable than  our  limited  vision  permits  us 
to  understand. 

For  the  short  term  Congress  should  ap- 
prove U.S.  participation  in  the  WItteveen 
Facility,  and  it  wUl.  The  additional  resources 
available  to  the  IMP  will  finance  current 
account  deficits  and  assist  with  the  correc- 
tion of  structural  dislocations  In  the  bor- 
rowing countries.  This  facility  will  bring  In 
some  OPEC  surplus  countries.  It  is  critical 
to  short- term  financing  requirements  and  a 
step  toward  a  universal  monetary  system. 

The  role  of  the  SDR  as  a  reserve  asset 
should  be  expanded  as  another  such  Inter- 
mediate step.  Reliance  upon  the  dollar  or 
any  other  national  currency  exposes  the 
world  to  excessive  fluctuations  in  the  stand- 
ard of  value  and  unit  of  account  to  the  det- 
riment of  all.  In  addition,  policies  appro- 
priate to  the  special  reserve  status  of  the 
dollar  may  not  always  be  appropriate  to  the 
internal  growth  and  employment  objectives 
of  the  United  States. 

Finally,  there  is  a  fundamental  need  for 
capital  Investment  In  sectors  which  can  pro- 
duce raw  materials  and  manufactures  for  the 
world. 

The  World  Bank's  new  program  to  stimu- 
late energy  research  and  production  in  the 
developing  countries  Is  a  step  In  the  right 
direction.  The  United  States  could  join  with 
other  nations  In  new  Institutional  means  of 
Investing  capital  and  technology  world  wide 
in  the  production  of  energy.  It  Is.  however, 
preoccupied  with  an  Illusory  independence. 

The  World  Bank  and  the  regional  develop- 
ment associations  together  with  bilateral  aid 
programs  are   helping  Increase  agricultural 


1QQA1 


CONGRESSIONAL  RECORD  —  SENATE 


July  10.  197R 


JuliJ  10.  1978 


CONrriRF.smnMAT  pprnpr* qptmatc 


-inoAc 


19904 


CONGRESSIONAL  RECORD  —  SENATE 


productivity.  But  the  Congress  has  not  ap- 
propriated the  full  U.S.  share  for  these 
bodies. 

We  might  with  more  vision  complement 
the  demand  management  policies  of  the  past 
with  global  supply  management  policies  for 
the  future  and  come  to  grips  with  the  domi- 
nant causes  of  Inflation.  Contrary  to  the  logic 
of  demand  management,  inflation  accom- 
panies unemployment — with  some  Imagina- 
tion and  Innovation,  growth  might  be  asso- 
ciated with  stable  prices.  It  is  encouraging  to 
note  m  this  regard  that  the  OECD  ministers 
recently  placed  more  emphasis  on  structural 
policies.  Investment  In  the  production  of  es- 
sential goods  and  services  Is  a  more  prom- 
ising means  of  controlling  Inflation  than  de- 
creasing demand  for  them.  But  the  phychosls 
of  protection  rears  Its  head  again.  It  resUts 
foreign  Investment. 

Many  U.S.  multinationals  and  foreign 
companies  are  moving  production  Into  the 
United  States  as  foreign  labor  costs  rise  and 
the  dollar  depreciates.  Foreign  Investors 
should  be  welcome,  as  they  have  been  tra- 
ditionally, especially  when  they  build  fac- 
tories, buy  stocks  and  bonds  and  bring  new 
technologies  to  the  U.S. 

In  the  U.S.  conventional  wisdom  attributes 
the  trade  deficit  to  oil  Imports.  And  obvi- 
ously an  oil  bill  of  (40  billion  Is  a  major 
cause  of  that  deficit.  But  other  nations  more 
dependent  on  foreign  sources  of  raw  ma- 
terials. Including  fuels,  run  trade  surpluses. 
And  If  you  eliminate  the  U.S.-OPEC  trade 
deficit,  you  find  that  United  States  trade  Is 
still  In  deficit.  Dependence  on  foreign  oil 
will  grow.  And  so  will  foreign  competition. 
What  should  we  do  In  the  U.S.?  Instead 
of  complaining  about  foreign  competition, 
the  United  States  should  beat  It.  The  oppor- 
tunities are  large,  but  the  vision  and  the  will 
are  short.  The  Congress  reacts  with  a  Hum- 
phrey-Hawkins bill  which  contains  no  word 
about  trade  and  the  competitive  position 
of  the  United  States  in  the  world.  Labor 
seeks  protection.  Business  seeks  more  ex- 
port subsidies.  The  Administration  seeks  to 
take  them  away.  And  only  the  farmers  seem 
aware  of  the  global  dimension  to  the  mar- 
ket— and  they  would  price  themselves  out  of 
It. 

The  U.S.  Is  asleep.  Tou  might  ponder  what 
It  could  do  if  It  awoke.  It  would  be  a  more 
credible  negotiator  in  trade  talks  if  it  demon- 
strated that  it  was  not  only  prepared  to  pro- 
tect its  own  markets  from  unfair  trade — 
but  also  prepared  to  penetrate  foreign  mar- 
kets with  its  exports. 

Exports  are  the  province  of  the  largest 
American  corporations,  though  the  benefits 
trickle  down.  Small  corporations  are  left  out, 
except  as  suppliers  to  the  large.  Already  there 
Is  scarcely  an  American  product  that  is  any 
longer  unique  in  the  world.  The  quality  of 
American  products  Is  sometimes  inferior.  Our 
global  marketing  is  often  weak,  especially 
when  compared  to  the  Japanese  trading  com- 
panies and  German  chambers  of  commerce. 
American  productivity  is  weighted  down  by 
unnecessary  transactional  and  societal  costs. 
Our  rate  of  productivity  gain  is  lower  than 
In  most  Industrialized  countries.  Foreign  gov- 
ernments go  all  out  to  pay  the  oil  bill  and 
beat  us  with  barriers  to  our  Imports,  sub- 
sidies for  their  exports,  and  support  for  devel- 
opment of  export  industries.  And  in  the 
United  States  the  efforts  to  develop  a  compre- 
hensive export  policy  are  only  now  beginning. 
The  effort  is  hindered  by  the  consuming 
notion  that  every  affliction  of  mankind  can 
be  cured  by  another  law  or  withholding 
American  patrimony  from  errant  nations. 
The  Congress  has  difficulty  resisting  the 
temptation  to  legislate  the  conduct  of  foreign 
policy  for  which  it  is  neither  competent  nor 
intended  by  the  Constitution.  Thus.  U.S.  par- 
ticipation In  the  World  Bank  and  regional 
development  banks  is  subject  to  well-inten- 
tlonad  but  mischievous  human  rights  restric- 


tions. The  IN  P  is  similarly  threatened,  as  Is 
the  EXIM  Bt  nk.  MFN  and  credits  for  non- 
market  coun  ;rles  are  linked  to  assurances 
with  respect  o  their  emigration  policy.  Now 
environment!  lists  are  seeking  to  subject 
EIXIM-suppoi  ted  exports  to  foreign  environ- 
mental Impac  t  statement  requirements. 

The  efforts  to  condition  U.S.  participation 
in  world  com  iierc3  upon  the  extraterritorial 
reach  of  U.S.  laws  and  social  priorities  and 
the  all-out  c  pposltlon  Imply  that  the  eco- 
nomic, polltl  :al  and  moral  purposes  of  the 
U.S.  do  not  lolnclde.  A  more  hopeful  and 
ultimately  m  are  humane  basis  from  which 
to  proceed  is  to  recognize  that  such  interests 
can  convergej  The  anti-boycott  law  while  not 
altogether  pabular  on  either  side,  effectively 
reconciled  the  protection  of  American  sov- 
ereignty and  American  neutrality  with  a  rec- 
ognition of  Its  economic  Interests  in  the 
Middle  East.  It  is  imprudent  for  one  side 
to  go  all  out  ;o  beat  the  other.  One  side  and, 
therefore,  at  least  one  Interest  of  the  United 
States  is  like  y  to  be  defeated.  In  the  Senate 
Banking  Con  mlttee  we  have  recommended  a 
procedural  a  ternatlve  to  ad  hoc  Congres- 
sional detern  ilnatlon  of  eligibility  for  EXIM 
Bank  credits  It  requires  a  periodic  review 
by  the  PresKent  of  U.S.  Interests  in  all  na- 
tions. Ellglbl  ity  would  be  determined  by  the 
President  ace  srding  to  broad  criteria,  subject 
to  Congressional  disapproval  of  his  list  of 
eligible  countries.  That  procedure  is  a  work- 
able alternative  to  the  Congressional  formu- 
lation of  policy  with  respect  to  individual  is- 
sues and  coi^trles.  Such  methods,  and  such 
an  outlook,  ire  necessary  If  we  are  to  stop 
Inflicting  damage  to  our  Inseparable  eco- 
nomic and  strategic  Interests. 

The  EXIM  Bank's  lending  authority  will  be 
Increased  this  year  to  $40  billion.  It  will  be 
authorized  tp  offer  concessionary  terms  to 
meet  foreign  competition.  That  authority 
win  strengtin  the  U.S.  bargaining  position 
with  respect  to  export  subsidies. 

The  Comni  odlty  Credit  Corporation  should 
be  authorlM  1  to  extend  intermediate  term 
credits  to  si  pport  agricultural  exports  and 
the  develops  lent  of  storage  and  port  facili- 
ties abroad.  These  facilities  would  assure 
more  constait  supply  and  price  levels.  The 
authority  Is  needed  for  Poland  and  other 
customers  w  ilch  are  credit  worthy  but  face 
some  bunchi  ng  of  short-term  credit  or  debt 
over  the  nei  t  several  years.  Again  we  must 
match  the  c  edit  terms  available  from  com- 
petitors. 

It  would  >e  Imprudent  at  present  to  re- 
peal .  tax  Inc  sntlves  for  exporters.  Including 
DISC.  The  r  ipeal  of  DISC  should  be  part  of 
another  negotiated  effort  to  reduce  export 
subsidies.  9or  similar  reasons.  Congress 
should  carejuUy  consider  the  export  bene- 
fits associated  with  deferral  of  income  earned 
before  taklqg  any  action  which  could  fur- 
ther weaken  export  marketing  and  oiir  ne- 
gotiating potltion. 

In  the  nime  of  competition,  U.S.  anti- 
trust laws  sdmetlmes  prevent  competition  in 
the  global  Marketplace.  We  should  consider 
trading  companies  which  could  represent 
small  as  well  as  large  American  businesses 
throughout  [the  world,  absorbing  exchange 
rate  fluctuations  and  a  day-to-day  basis, 
meeting  foreign  competition  everywhere. 

The  Unlttd  States  should  package  large 
export  traosactlons  Including  everything 
from  nuclefr  power  plants  to  caterpillar 
tractors.  Tibding  companies  with  govern- 
ment coopwation  facilitated  by  a  depart- 
ment of  trai  le  could  help  put  such  packages 
together.  A  department  of  trade  consolidat- 
ing Internal  ional  trade  and  Investment  re' 
sponsibllitle  s  would  help  centralize  account' 
ability  and  slevate  the  job  to  one  of  promi- 
nence and  jiuthority — sis  it  Is  In  other  na- 
tions. 

Agricultural  policy  should  be  reviewed. 
Instead  of  )aylng  American  farmers  to  de' 
crease  the  ;  iroduction  of  food,  they  should 
be  encourai  :ed  to  Increase  It.  We  react  to 
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last  year's  surp  us  Instead  of  tomorrow's 
hunger,  and  pric  )  ourselves  out  of  markets. 
The  U.S.  must  nake  a  larger  and  wiser  in- 
vestment In  resei  irch  and  development.  The 
Investment  Is  declining  In  relation  to  other 
countries,  and  etldence  Indicates  that  U.8. 
Industry  Is  shifting  from  Innovation  to  prod- 
uct improvement).  In  the  1960s  hundreds  of 
small  technologi-orlented  companies  were 
formed  each  year  In  the  U.S.  By  1977  the 
number  had  read  led  zero.  To  retain  our  tech- 
nological preemli  ence  requires  tax  Incentives 
for  capital  formation  and  R&D  and  coopera- 
tfforts  by  government  and 
the  adversarial  relationship 


tlve  technology 

Industry.  Indeed, 

between  Industr^  and  government  could  be 

put   behind  us. 


While  the  Japanese  Gov- 
ernment is  combining  its  electronic  data 
processing  industry  and  subsidizing  its  de- 
velopment and  Its  operations,  the  United 
States  Is  trying  1 3  break  up  IBM  which  next 
year  will  encoum  er  the  fourth  generation  of 
computers  from  Japan. 

A  recommitment  by  government  to  basic 
science  and  industrial  innovation,  includ- 
ing the  conmier  :laIlzatlon  of  new  technol- 
ogy, on  a  selective  basis  is  essential  if  the 
United  States  Is  to  compete  and  benefit  man- 
kind where  best  it  can. 

It  Is  time  the  7.S.  awoke,  put  its  house  In 
order  and  gave  he  world  the  leadership  of 
which  it  is  capat  le. 

We  have  wand  ered,  like  OulUver.  Into  the 
land  of  Lllliputla  and  are  tied  down  by 
strands  of  minutiae,  reorganization  plans, 
webs  of  regulatl  >n8,  and  zero  base  budgets. 
~  pan  help  the  U.S.  recover  Its 

at  peace  with  Itself  and  get 


This  conference 
vision  of  a  world 
moving  again. 
The  capacity 


pendent  and 
of  the  tractor. 
We  can  no 


sf  democratic  governments 
evreywhere  to  ait  Is  in  doubt.  The  govern- 
ments of  most  w  sstern  nations  are  weak.  The 
political  extreme  s  of  right  and  left  are  men- 
acing. The  tem;>tatlon  to  look  no  farther 
than  the  nation)  ,1  border  Is  strong.  Economic 
statesmanship  U  a  commodity  in  short  sup- 
ply. This  conference  can  help  produce  lt.# 


TR  JCK  SAFETY 

•  Mr.  KENNE  DY.  Mr.  President,  Sena- 
tor Magnusok,  Senator  Percy,  and  I 
want  to  inforn  our  colleagues  of  our 
Intention  to  ol  lev  an  amendment  to  the 
Federal-Aid  H  Ighway  Act  of  1978  when 
it  comes  up  f o  r  Senate  consideration  In 
the  near  futire.  This  amendment,  If 
would  vastly  improve  truck 
(Nation's  highways  by  re- 
to  set  the  actual  dimen- 


adopted, 

safety  on  the 

quiring  States 

sions  of  trailed'  length  for  trucks.  Inde- 


rrespectlve  of  the  length 


longer  ignore  the  imsafe 
conditions  faced  by  the  over-the-road 
truck  driver.  1 1  1974,  when  Congress  al- 
lowed a  weigh  i  increase  to  a  gross  total 
of  80,000  poun  is  for  trucks  operating  on 
interstate  higl  iways,  the  change  created 
a  strong  econsmic  incentive  for  motor 
carriers  to  purchase  the  longest  cargo- 
carrying  trail*  rs  possible.  Overall  length 
limitations  pi  escribed  by  the  States, 
however,  have  forced  tractor  size  to  be 
sacrificed  in  the  trade-off  for  longer 
trailers  and  in  :reased  pay  loads. 

These  confl  ctlng  industry  and  State 
objectives  have  fostered  a  generation  of 
truck  designs  fwhich  have  quite  literally 
squeezed  trucjc  cabs  into  the  smallest 
configurations  imaginable.  Cabs  are  be- 
ing placed  on'  top  of  their  engines,  ad- 
versely affecting  both  driver  comfort  and 
engine  access  ability.  New  designs  even 
have  cabs  sui  pended  imdemeath  their 


July  10,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


19905 


trailers,  only  inches  above  the  road  sur- 
face. This  dangerous  problem  was  inad- 
vertantly created  by  congressional  ac- 
tion and  we  must  act  now  to  remedy  it. 
No  businessman  should  be  forced  to 
choose  profit  over  safety. 

The  new  truck  designs  have — accord- 
ing to  many  in  the  industry — reduced  the 
ability  of  drivers  to  control  their  ve- 
hicles, to  remain  alert  at  the  wheel,  and 
most  importantly,  to  avoid  and  survive 
accidents.  A  longer  trailer  necessitates 
a  shorter  wheel  base  for  the  cab,  and 
places  increased  loads  on  the  critical 
front  steering  axle.  A  lengthened  trailer 
also  moves  the  tractor-trailer  coupling 
device,  known  as  the  fifth  wheel,  as  much 
as  10-12  inches  forward  of  its  ideal 
location. 

This  move  upsets  the  steering  dy- 
namics and  critically  hinders  a  driver's 
steering  control.  The  combination  of  a 
shortened  wheelbase  with  an  overloaded 
front  steering  axle  has  led  to  greater  dif- 
ficulty in  maintaining  vehicle  stability, 
and  proved  hazardous  to  surrounding  ve- 
hicles as  well.  The  tendency  of  longer 
trailers  to  push  the  tractor  through 
curves,  degrade  ride  quality,  and  increase 
the  frequency  of  dangerous  front  tire 
blowout  accidents  all  result  from  the 
structural  conditions  imposed  by  longer 
trailers  and  shortened  cabs.  In  a  Novem- 
ber 1977  article  by  Robert  Sherrill  in  the 
New  York  Times  Magazine,  tire  failure 
was  cited  as  one  of  the  top  killers  in 
truck  accidents  caused  by  mechanical 
failure;  two-thirds  of  these  accidents  are 
blowouts  of  the  front  tires. 

We  are  offering  the  following  amend- 
ment in  an  effort  to  alleviate  the  dan- 
gerous conditions  caused  by  shortened 
cabs,  while  preserving  States  discretion 
in  setting  truck  length.  Currently,  juris- 
diction over  size  and  weight  regulation 
is  shared  by  the  Federal  and  State  gov- 
ernments. States  are  required  to  comply 
with  authorized  truck  weight  and  width 
limitations  as  amended  in  the  Federal- 
Aid  Highway  Act  in  order  to  participate 
in  the  Federal  highway  program.  How- 
ever, States  exercise  traditional  author- 
ity to  set  truck  lengths.  This  amendment 
to  the  Federal-Aid  Highway  Act  will  in- 
sure that  States  retain  authority  to  set 
the  actual  dimensions  of  truck  length, 
but  require  that  these  be  geared  primar- 
ily to  trailer  length.  If  however,  a  State 
desires  to  set  overall  truck  length  limi- 
tations, then  the  amendment  provides 
that  the  overall  length  must  exceed  by 
15  feet  or  more  the  length  of  the  cargo- 
carrying  portion.  A  carrier  would  no 
longer  be  forced  to  weigh  the  inhuman 
trade  off  between  longer  trailers  and 
higher  profitability,  and  accident  fatali- 
ties. The  amendment  we  propose  would 
remedy  many  of  these  dangers  which 
contribute  to  unsafe  highway  conditions. 

The  need  to  establish  laws  that  allow 
separate  trailer  lengths  and  longer  cabs 
was  endorsed  in  the  Interagency  Study  of 
Post- 1980  Goals  for  Commercial  Vehicles 
in  July  1976.  In  March  1977,  the  National 
Highway  Safety  Advisory  Committee 
recognized  just  this  need  in  its  report 
to  the  Secretary  of  Transportation.  The 
report  suggests  that  the  Department  of 
Transportation  seek  model  length  limita- 
tions that  would  not  create  an  economic 


incentive  for  longer  trailers  at  the  ex- 
pense of  tractor  length.  It  further  con- 
cludes that  appropriate  State  author- 
ities should  specifically  establish  length 
limitations  for  trailers  alone,  rather  than 
an  overall  truck  length.  The  findings  of  a 
March  1977  study  conducted  by  the 
Highway  Safety  Research  Institute  of 
the  University  of  Michigan  also  sup- 
port the  necessity  for  the  proposed 
amendment.  Among  the  report's  conclu- 
sions is  the  finding  that  the  safest  tractor 
ride  is  achieved  when  the  fifth  wheel  is 
placed  over  the  tractor  rear  axle,  re- 
ducing the  load  on  the  front  steering 
axle.  The  study  further  concludes  that 
a  reduction  of  front  axle  loads  reduces 
the  tendency  for  the  trailer  to  "push" 
the  tractor,  or  cause  it  to  imdersteer,  af- 
fording the  driver  enhanced  steering 
capability  and  greater  maneuverability. 

A  longer  cab  permitting  a  longer  wheel 
base  would  also  aid  in  reducing  one  of 
the  most  feared  truck  accidents:  the 
jackknife.  Since  no  braking  system  for 
heavy  trucks  designed  to  aid  in  the  pre- 
vention of  jackknifes  is  being  enforced,  a 
longer  wheel  base  and  cab  is  a  step  to- 
ward reducing  these  frightening  acci- 
dents. A  less  cramped  cab  would  also  pro- 
vide safer  and  easier  ingress  and  egress 
for  the  truck  driver,  in  addition  to  greater 
ride  comffort.  Since  trucks  are  used  rou- 
tinely for  long  travel  distances,  ride  com- 
fort is  a  serious  issue,  and  an  improve- 
ment in  the  ride  environment  for  truck 
drivers  improves  highway  safety  for  all 
motorists. 

We  have  received  widespread  support 
from  numerous  groups  favoring  a  trailer 
length  proposal,  and  the  National  Trans- 
portation Safety  Board  has  stated  that 
"increased  attention  is  necessary  with 
respect  to  truck  design  and  its  effect  on 
drivers  and  safety."  Organizations  sup- 
porting the  amendment  include  the  In- 
ternational Brotherhood  of  Teamsters, 
the  Professional  Drivers  Council  (PROD) 
Teamsters  for  a  Democratic  Union,  the 
Independent  Truckers  Association,  and 
the  National  Independent  Truckers 
Unity  Council.  The  proposal  has  also 
been  endorsed  by  Fleet  Owners  magazine. 

Trucks  play  an  integral  role  in  today's 
transportation  system  and  are  one  of  our 
most  efficient  means  of  transporting  fin- 
ished consumer  goods.  I  urge  the  Sen- 
ate to  adopt  this  amendment,  for  it  is 
incumbent  upon  us  to  ensure  a  safer  en- 
vironment not  only  for  truck  operators, 
but  for  all  who  use  the  Nation's  high- 
ways. 

The  amendment  would  add  the  follow- 
ing language  between  the  first  and  sec- 
ond paragraphs  of  Section  127,  Title  23, 
U.S.  Code: 

Funds  authorized  to  be  appropriated  for 
any  fiscal  year  under  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956  shall  only 
be  apportioned  to  any  State  within  the 
boundaries  of  which  vehicle  length  limita- 
tions of  tractor  and  semi-trailer  combina- 
tions or  tractor,  seml-traller  and  trailer  com- 
binations used  on  the  Interstate  System 
apply  exclusively  to  the  seml-traUer,  traUer 
or  combinations  thereof. 

Provided,  however,  that  any  State  may 
limit  the  overall  length  of  any  such  combina- 
tion if  such  overall  length  limitation  exceeds 
by  fifteen  feet  or  more  the  length  limitation 


designated  for  semi-trailers,  trailers,  or  com- 
binations of  semi-trailers  and  traUers. 


UNITED    STATES-ROMANIA    TRADE 
STATUS 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  learn  that  the  Finance  Com- 
mittee has  schedueld  hearings  this  wedc 
on  the  President's  proposal  to  mnintjtin 
Romania's  most-favored-nation  trading 
(MFN)  status.  I  fully  support  the  Presi- 
dent's proposal,  and  I  hope  the  commit- 
tee will  act  favorably  upon  it — as  it  did 
last  year  following  useful  hearings. 

I  believe  it  is  important  that  we  keep 
a  proper  focus  on  the  trade  issue  with 
Romania,  as  part  of  our  evolving  rela- 
tions, and  not  allow  extraneous  matters 
to  distract  our  attention  from  the  im- 
portance of  strengthening  United 
States-Romanian  relations  and  coop- 
eration in  the  economic  field.  The  prog- 
ress that  has  been  made  over  the  years 
in  improving  United  States-Romanian 
relations  has  been  advantageoiis  to  our 
two  countries,  to  Europe,  and  to  East/ 
West  relations  as  a  whole. 

With  the  new,  longer  term  trade 
agreements  .signed  between  our  two 
countries,  it  is  important  that  we  con- 
sider moving  from  single  year  to  longer 
term  most-favored-nation  treatment  for 
Romania. 

Another  important  factor  in  United 
States-Romanian  relations  is  the  Amer- 
ican concern  over  general  humanitarian 
matters.  In  this  connection,  I  was  pleased 
that  during  President  Ceausescu's  April 
visit,  the  question  of  reunification  of 
families  and  emigration  was  discussed 
in  detail.  In  the  Joint  Declaration  issued 
on  April  13,  which  I  placed  in  the  Rec- 
ord, President  Carter  and  President 
Ceausescu  pledged  "to  cooperate  in  the 
settlement  of  humanitarian  issues,  in- 
cluding family  reunification,  in  the  spirit 
of  mutual  imderstanding  and  goodwill." 

I  am  gratified  that  the  constructive 
dialog  on  these  matters  between  the 
United  States  and  Romania  continues — 
for  the  past  dialog  has  been  fruitful 
and  many  humanitarian  issues  have 
been  resolved.  Hopefully,  this  process 
will  further  facilitate  the  emigration  of 
family  reunion  and  marriage  cases  and 
dual  nationals. 

Mr.  President,  I  commend  the  Presi- 
dent for  his  recommendaticHis  to  con- 
tinue MFN  treatment  for  Romania,  and 
I  am  confident  the  Senate  will  see  ample 
justification  for  his  proposal.* 


DEAN  LOUIS  H.  POLLAK,  NOMINEE 
FOR  FEDERAL  JUDGESHIP 

•  Mr.  KENNEDY.  Mr.  President.  2 
weeks  ago  the  Senate  Judiciary  Commit- 
tee held  hearings  on  Dean  Louis  Pollak's 
nomination  to  become  a  Federal  judge 
for  the  eastern  district  of  Pennsylvania. 

It  is  very  satisfying  to  see  Lou  Pollak 
on  the  verge  of  becoming  a  Federal 
judge.  Lou  Pollak  will  be  an  extraortii- 
nary  judge. 

Justice  Benjamin  Cardozo  once  wrote 
that  a  great  judge  is  half -historian  and 
half-prophet.  That  statement,  written 
many  years  ago.  is  still  true  today.  Its 
truth  is  at  the  heart  of  the  promise  that 
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Lou  PoUak  holds  for  our  Federal 
judiciary. 

Dean  Pollak  is  an  accomplished  his- 
torian of  our  legal  and  constitutional 
system,  a  first  rate  student  of  America's 
constitutional  development.  His  legal 
scholarship  is  well  known.  Its  acuity 
ranks  high  among  those  qualities 
which  have  brought  him  positions  as 
Dean  of  the  law  schools  of  both  Yale  and 
the  University  of  Pennsylvania. 

As  a  teacher  and  practitioner  of  law, 
Lou  Pollak  knows  the  importance  of 
precedent,  continuity  and  predictability 
in  a  legal  system.  But  he  has  also  demon- 
strated his  knowledge  that  the  law  must 
grow  and  change  as  it  seeks  to  fur- 
ther a  greater  continuity,  the  search  for 
a  more  just  society.  That  large  vision  led 
Lou  Pollak  to  challenge  laws  which 
served  as  barriers  to  racial  and  economic 
justice. 

In  the  1950's,  he  passed  up  the  lucra- 
tive private  practice  of  law  to  work  for 
economic  justice  as  counsel  to  the  Amal- 
gamated Clothing  Workers. 

And  in  the  early  19S0's  he  placed  his 
commitment  on  the  line  through  active 
participation  in  the  struggle  of  black 
Americans  for  their  civil  rights.  He 
argued  for  racial  justice  from  the  court- 
houses of  Alabama  to  the  Supreme  Court 
of  the  United  States. 

Lou  PoUak's  measured  voice  is  truly 
half  that  of  a  historian,  half  that  of  a 
visionary.  And  since  judicial  decision- 
making in  its  highest  reaches  is  not  dis- 
covery but  creation,  a  process  requiring 
both  an  understanding  of  the  past  and  a 
vision  of  where  decisions  will  and  should 
lead  in  the  future.  Dean  Pollak  will  be 
an  exceptional  judge.* 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMIT- 
TEE    ON     THE     JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  pending  before  the  Committee 
on  the  Judiciary : 

Anthony  Bertoni,  of  Michigan,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Michigan  for  the  term  of  4  years  vice 
Anthony  E.  Rozman,  deceased. 

Robert  E.  Hauberg,  of  Mississippi,  to 
be  U.S.  attorney  for  the  southern  dis- 
trict of  Mississippi  for  the  term  of  4 
years  (reappointment). 

Clinton  T.  Peoples,  of  Texas,  to  be  U.S. 
marshal  for  the  northern  district  of 
Texas  for  the  term  of  4  years  (reappoint- 
ment). 

On  behsdf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  fUe  with  the  committee,  in  writing, 
on  or  before  Monday,  July  17,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  Intention  to  appear 
at  any  hearing  which  may  be  scheduled.* 


WE  MUST  RATIFY  THE  GENOCIDE 
TREATY  TO  REGAIN  OUR  MORAL 
LEADEP^HIP 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  roles  which  our  country  has  come 


to  play  in 
affairs  has 


the  context  of  international 
been  that  of  moral  leader. 


Because  o  our  belief  in  freedom  and 
democracy  at  home  and  our  long  history 
of  interven  tion  abroad  for  humanitarian 
reasons,  w  s  have  long  been  a  symbol  to 
many  less  )owerful  nations.  We  have  al- 
ways view«  d  the  safeguarding  of  human 
rights  as  a  responsibility. 

But  in  r  icent  years  we  may  have  be- 
gun to  ablicate  our  moral  leadership. 
Our  stand  ng  in  the  world  community 
and  our  'eputation  as  the  strongest 
guardian  <f  human  liberties  is  subject 
to  questiort 

Represeiltatives  of  this  Nation  here 
in  the  Sen  ite  have  waited  three  decades 
to  go  on  I  Bcord  in.  support  of  the  pre- 
vention an  1  punishment  of  the  crime  of 
genocide. 

Mr.  Pres  dent,  genocide  is  not  just  any 
crime.  It  :  5  the  most  vicious,  the  most 
barbarous,  the  most  despicable  act  an 
individual  or  a  nation  can  commit.  It  is 
an  action  which  is  so  clearly  immoral 
and  contei  iptible  that  I  am  ashamed  to 
admit  thai  this  country  has  not  agreed 
to  outlaw  it  throughout  the  globe. 

When  fak-mer  Secretary  of  State  Dean 
Rusk  cam<  before  the  Foreign  Relations 
Committet  in  1950,  he  vigorously  called 
for  ratification  of  the  Genocide  Treaty 
on  the  gr  )unds  of  human  justice  and 
moral  lea<  ership.  "It  is  an  inescapable 
fact  that  <  ther  nations  of  the  world  ex- 
pect the  I  nited  States  to  assert  moral 
leadership  in  international  affairs,"  he 
declared.  I  lean  Rusk  went  on  to  say: 

If  we  can  offer  this  leadership,  we  will  see 
a  contlnuli  g  consolidation  of  mankind  be- 
hind these  jrlnclples  and  through  that  con- 
tribute gres  tly  to  the  Interest,  the  peace,  and 
the  well-bel  ng  of  the  American  people. 

If  we  are  to  regain  our  position  of 
moral  lea<  ership  and  our  respectability 
in  the  community  of  nations,  we  must  act 
responsibly  now  and  join  with  other 
countries  n  declaring  genocide  an  in- 
ternationE  I  crime.  I  urge  the  Senate  to 
advise  an<  consent  to  the  articles  of  the 
Genocide  Convention. 

Mr.  Pre  ;ident,  I  ask  unanimous  con- 
an  excerpt  from  Secretary 
imony  before  the  Senate  For- 
eign Relations  Committee  in  their  1950 
hearings  oe  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  order(  d  to  be  printed  in  the  Record, 
as  follows 

MORAL  Ll  ADERSHIP  OF  THE  UNITED  STATES 
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molest  Chinese  converts  in 

I^tlces  of  Christianity.  This 

also  -intervened  diplomat- 

of  native  Christians,  in  the 

Armenian  population   of  Tur- 

siould   be   recalled   that   the 

ntervened  In  Cuba  ia   1898, 

humanity  and  to  put  an  end! 

,  olnt  resolution  of  April  20, 

conditions    which   have   ex- 

;han  3  years  in  the  Island  of 

'  shocked  the  moral  sense  of 
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Convention  has  been  signed 
states  and  has  been  ratified 
Australia,  Ecuador,  Guatemala, 
and  Panama.  There  can  be 
1  he  other  nations  of  the  world 
influenced  by  the  action 
Senate. 
I  Itates  took  a  leading  part  in 
in  the  international  effort 
shocking  crime  of  genocide, 
on  behalf  of  the  State 
earnest  hope  that  the  Sen- 
States,  by  giving  Its  ad- 
to  the  ratification  of  this 
1  demonstrate  to  the  rest  of 
the  United  States  is  deter- 
Its  moral  leadership  in 
^ffairs,   and   to  participate  in 
of  international  law  on  the 
Justice. 

Mr.   Chairman,    there  will 
offered  on  this  conven- 
ground  that  it  is  too  bold 
ground  that  it  is  too  tender, 
it  is  of  the  utmost  Impor- 
rorelgn  relations  to  be  bold 
Involved  in  this  pro- 
We  have  tried  to  put  it 
reasonable,  and  solid  constltu- 
and  we  believe  that  the  con- 
founded. But  here  in  the 
we  have  found  a  revival 
s  ability  to  destroy  himself 
through  ordinary  violence, 
is  a  matter  of  policy  of  the 
destroying  large  groups  of  our 
and   if   the   history  of  the 
y  is  to  record  that  that  pol- 
has  occurred,  we  would 
that  the  history  of  the  twen- 
lecord  that  the  United  States 
early,  and  immediate  lead- 
stop  that  sort  of  thing. 
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forces  that  are 
and  the  forces 
We   have   com^nitted 
resources  to 
build  is  a  difficult 
get  an  economic 
international 
order.  It  is 
physical  side 
us.    The 
Greece  was  destroyed 

We  are  in 
on  the  physical 
of  the  opposlt  on 
Ing  offered  to 


fall  ly 
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^ngaged  in  a  very  fundamental 
foreign  relations  between  the 
trying  to  build  up  a  free  world 
;hat  are  trying  to  tear  it  down, 
considerable  material 
struggle.  The  attempt  to 
attempt.  It  is  not  easy  to 
system  in  order  or  to  get  an 
:ollective  security  system  in 
easy  to  tear  it  down.  On  the 
he  odds  are  strongly  against 
which  cost  $1,000,000  in 
by  a  t26  bomb, 
fight  against  enormous  odds 
side  because  of  the  nature 
and  the  opportunities  be- 
he  opposition  for  destruction. 
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We  therefore  must  turn  to  the  field  In 
which  we  have  enormous  advantages,  that  is, 
to  the  moral,  political,  and  spiritual  field,  in 
order  to  mobilize  mankind  around  these 
basic  measures  of  freedom  and  try  to  offset, 
thereby,  some  of  the  disadvantages  on  the 
physical  side. 

Therefore  we  look  upon  this  Genocide  Con- 
vention as  a  major  element  In  the  attempt  to 
mobilize  the  moral  and  spiritual  resources 
of  mankind  in  the  Interest  of  our  common 
objectives  as  written  in  the  United  Nations, 
and  we  believe  that  if  we  can  offer  this 
leadership  we  will  see  a  continuing  consoli- 
dation of  mankind  behind  these  principles 
and  through  that  contribute  greatly  to  the 
Interest,  the  peace,  and  the  well-being  of  the 
American  people. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS.  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No,  847,  S.  3151,  which  has  been 
cleared  on  the  other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  <S.  3151)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1979,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  It  is  my  understanding 
the  Senator  from  California  wanted  to 
be  notified  on  this. 

Mr.  ROBERT  C.  BYRD.  Yes.  He  has 
been  notified  and  is  in  the  Chamber. 
Both  he  and  Mr.  Kennedy  will  have 
something  to  say. 

Mr.  TOWER.  I  see.  All  right. 

UP     AMENDMENT     NO.      1398 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Eastland  1  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd)  for  Mr.  Eastland  proposes 
an  unprinted  amendment  numbered  1398 : 

On  page  6.  line  22,  strike  the  words  "Con- 
trolled Substances  Act"  and  Insert  In  lieu 
thereof  the  words  "Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970, 
as  amended". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  today 
this  Chamber  is  undertaking  major  new 
responsibility.  For  the  first  time  in  this 
Nation's  history,  we  are  considering  a 
measure  which  will  authorize  the  appro- 
priations of  the  Department  of  Justice. 

Mr.  President,  let  there  be  no  mistake 
as  to  the  significance  of  this  occasion. 
The  act  of  authorizing  the  appropriation 


of  the  Department  of  Justice  provides 
this  Chamber  with  a  unique  opportunity 
to  participate  in  the  formulation  of 
policy  and  program  direction  concerning 
this  Nation's  most  pressing  criminal  and 
civil  justice  problems.  To  be  a  partner  in 
setting  funding  level  authorization  for 
each  of  the  Department's  functions  not 
only  affords  this  Chamber  the  opportu- 
nity to  collaborate  in  Justice  policy  for- 
mulation, but,  more  importantly,  it  per- 
mits our  participation  in  identifying 
those  areats  where  the  Federal  emphasis 
and  priority  in  criminal  and  civil  justice 
is  most  appropriate. 

The  Department  of  Justice  was 
created  by  act  of  Congress  in  1870.  The 
legislative  jurisdiction  over  a  preponder- 
ance of  the  Department's  activities  rests 
within  the  Judiciary  Committee.  Yet  the 
Department,  prior  to  fiscal  year  1979,  has 
never  been  required  to  come  before  that 
committee  nor  the  Ccmgress  for  funding 
authorization. 

In  1976,  the  Congress  enacted  Public 
Law  94-503.  Title  n  of  that  act  provides 
that,  beginning  with  fiscal  year  1979,  no 
sums  shall  be  deemed  to  be  authorized 
to  be  appropriated  for  the  Department 
of  Justice  unless  specifically  authorized 
by  act  of  Congress.  Under  these  terms, 
specific  authorizing  legislation  is  now  re- 
quired before  the  Congress  can  appro- 
priate funds  for  the  Department. 

The  Congress  enacted  this  requirement 
because  it  believed  that  it  could  not  ef- 
fectively meet  its  oversight  responsibili- 
ties without  the  control  of  funding  level 
authorization  for  the  Department  of  Jus- 
tice. Rigorous  oversight  by  the  Congress 
cannot  occur  without  a  formal  congres- 
sional review  made  possible  by  the  au- 
thorization process.  If  the  credibility  and 
confidence  of  our  public  institutions  are 
to  be  maintained,  authorization  must 
play  a  key  role  in  the  congressional  over- 
sight process. 

Mr.  President,  on  January  26, 1978,  the 
Department  of  Justice  submitted  to  the 
Committee  on  the  Judiciary  the  Presi- 
dent's authorization  request  for  fiscal 
year  1979  in  the  total  amount  of  $2,464,- 
302,000.  This  represented  an  increase  of 
only  3.9  percent  over  the  appropriation 
for  fiscal  year  1978.  The  committee  con- 
ducted an  exhaustive  2-month  analysis 
of  the  Department's  programs,  policies 
and  directions  as  reflected  in  that 
request. 

Prior  to  the  hearings  which  the  com- 
mittee held,  the  committee  requested 
that  the  Department  furnish  detailed 
program  and  budgetary  information  to 
aid  it  in  its  study  and  deliberation  of 
the  request.  The  committee  requested 
that  the  documentation  for  each  Justice 
organization  place  special  emphasis  on: 
First,  a  clear  definition  of  the  organiza- 
tion's major  policy  thrusts,  especially 
policy  changes  or  methods  of  financing 
that  are  necessary  to  carry  out  legislative 
intent:  second,  an  adequate  appraisal  of 
its  program  implementation  and  past 
performance;  third,  an  assessment  of 
anticipated  benefits  of  current  or  pro- 
posed programs  as  they  will  impact  on 
the  general  public,  the  economy,  or  the 
environment:  fourth,  a  fair  appraisal  of 
the  program  levels  required  to  fulfill  leg- 
islative intent,  including  the  appraisal  of 


viable  alternatives;  and  fifth,  a  credible 
justification  for  all  current  and  new 
programs. 

Commencing  on  March  22,  1978,  the 
Committee  on  the  Judiciary  held  10  days 
of  hearings  on  the  authorization  request. 
The  committee  heard  testimraiy  from  the 
Attorney  Cieneral,  various  assistant  at- 
torneys general  responsible  for  major 
divisions,  the  Director  of  the  Federal  Bu- 
reau of  Investigation,  the  Director  of  the 
Bureau  of  Prisons,  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service,  and  the  Administrator  of  the 
Drug  Enforcement  Administration.  After 
these  hearings,  additional  study  and 
analysis  were  undertaken.  When  this 
work  was  completed,  the  committee  held 
3  days  of  markup  sessions  and  gave  de- 
tailed consideration  both  to  the  programs 
and  policies  of  the  Department  and  to 
its  budgetary  needs  to  carry  out  its  mis- 
sion and  mandate  in  fiscal  year  1979.  On 
May  25,  1979,  the  committee  reported  to 
the  Senate  S.  3151.  the  "Department  of 
Justice  Appropriation  Authorization  Act. 
fiscal  year  1979." 

Mr.  President,  S.  3151  reflects  the  con- 
cerns of  the  Committee  on  the  Judiciary 
in  a  number  of  important  Elepartment 
of  Justice  program  and  policy  areas.  I 
would  Uke  to  take  just  a  few  more  min- 
utes of  my  colleagues'  time  to  discuss 
how  some  of  these  concerns  are  illus- 
trated by  changes  which  the  committee 
has  made. 

antitrust  division 

The  Antitrust  Division  of  the  Depart- 
ment of  Justice  has  initiated  an  investi- 
gation of  the  activities  of  multinational 
oil  companies  operating  in  the  Persian 
Gulf  in  order  to  determine  whether  the 
antitrust  laws  have  been  violated.  As- 
sistant Attorney  General  John  Shenefield 
conceded  that  the  pace  of  the  investiga- 
tion has  been  delayed  for  want  of  ade- 
quate funds.  Therefore,  the  committee 
authorized  the  appropriations  of  an  addi- 
tional $703,000  for  this  effort. 
criminal  division 

Because  the  committee  approved  the 
FBI's  requested  increase  of  337  positions 
for  the  organized  crime  effort  and  182 
positions  for  the  white  collar  crime  ef- 
fort, the  committee  felt  that  the  Crimi- 
nal Division,  the  prosecuting  arm  of  the 
Department,  should  have  a  correspond- 
ing increase  in  personnel  if  the  expanded 
effort  against  organized  crime  and  white 
collar  crime  were  to  result  in  adequate 
enforcement.  Therefore,  as  explained  on 
page  4  of  the  committee  report,  addi- 
tional authority  for  78  attorneys,  31  cler- 
ical and  23  paralegal  at  a  total  cost  of 
$3,331,000  was  added. 

witness  SECtramr  program 

Related  to  the  increased  effort  against 
organized  crime  was  the  committee's  ac- 
tion of  increasing  the  authorization  for 
the  U.S.  Marshals  Service  witness  secu- 
rity program  by  $1.6  million.  As  my 
colleagues  know,  the  witness  security 
program  is  designed  to  provide  protec- 
tion from  retribution  or  retaliation  for 
persons  who  agree  to  testify  in  certain 
high  priority  organized  crime  cases.  The 
U.S.  Marshals  Service  protects  these  wit- 
nesses, and  in  some  instances  the  witness 
is  given  a  new  identity  and  relocated  in 
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a  different  city.  A  Judiciary  subcommit- 
tee held  hearings  on  this  subject  over  a  9- 
month  period  and  recommended  the  in- 
crease to  the  committee.  Since  both  the 
FBI  and  the  Criminal  Division  will  be 
giving  a  higher  priority  to  organized 
crime  cases,  this  increased  authorization 
clearly  seems  to  be  justified. 

Cnm.  RIGHTS  DIVISION 

At  the  hearings,  it  was  disclosed  that 
the  Office  of  Management  and  Budget 
had  severely  reduced  the  Civil  Rights 
Division's  request  for  increased  staff  and 
funds  in  order  to  meet  the  increased 
workload  of  that  Division.  The  Division 
has  the  primary  responsibility  for  en- 
forcement of  our  civil  rights  laws  in  a 
nimiber  of  areas  such  as  employment, 
housing,  voting  rights,  Indian  rights,  and 
education.  Even  though  the  workload 
has  increased  greatly,  the  staff  and  re- 
sources have  increased  only  moderately 
since  1973. 

It  is  also  expected  that  the  recent 
Bakke  decision  will  result  in  increased 
work  for  this  division.  In  order  to  pre- 
vent cutbacks  or  delay  in  civil  rights 
enforcement,  the  committee  approved  an 
authorization  for  this  activity  which 
increased  the  total  amount  by 
$2,266,000. 

rXDESAL   BUSEAU   OF   INVZSTICATION 

An  example  of  the  committee's  con- 
cern with  priorities  is  shown  in  the  com- 
mittee action  on  the  FBI's  request  for 
authorization  of  $556,750,000,  which  was 
a  half  of  1  percent  increase  over  1978. 
The  FBI  submitted  a  proposal  for  various 
increases  and  decreases  in  personnel 
which  resulted  in  a  net  decrease  of  497 
positions  as  compared  to  fiscal  year  1978. 
Among  the  decreases  were  202  positions 
assigned  to  the  bank  robbery  squads. 
The  committee  was  reluctant  to  approve 
a  decrease  in  personnel  since  it  might 
indicate  to  the  criminal  element  a  de- 
creased effort  in  the  bank  robbery  pro- 
gram. Therefore,  the  committee  restored 
authority  for  the  202  positions  and 
$5,438,000  for  the  forcible  crimes  against 
banks  program. 

The  Committee  on  the  Judiciary,  at 
the  request  of  the  Select  Committee  on 
Intelligence,  added  $2,000,000  authority 
for  appropriations  for  the  domestic 
terrorism  program,  half  of  which  is  for 
headquarters  management  and  coordi- 
nation of  activities  to  combat  domestic 
terrorism  and  half  of  which  is  for  crimi- 
nal investigation  of  specific  terrorist 
acts  that  violate  Federal  laws. 

Thus,  the  committee  added  $7,438,000 
which  would  authorize  a  total  of  $564,- 
188,000,  which  is  less  than  a  2  percent 
increase  in  the  Bureau's  1978  appropria- 
tion. 

BtTXEAV    OF   PRISONS 

The  Bureau  of  Prisons  has  had  a  prob- 
lem with  overcrowding  at  various  penal 
institutions  as  well  as  with  the  opera- 
tions of  antiquated  facilities.  The  Bu- 
reau, with  some  prodding  from  the 
committee  and  from  private  organiza- 
tions, has  been  negotiating  with  the  mili- 
tary authorities  for  the  use  of  surplus 
military  facilities  for  the  confinement  of 
prisoners  of  a  type  appropriate  to  the 
particular  facility.  Because  the  Bureau  is 
close  to  reaching  an  agreement  for  the 
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use  of  thr(  e  military  facilities,  the  com- 
mittee adi  ed  $5  million  authority  for 
appropriat  ;ons  necessary  to  take  over 
and  start  ip  these  facilities.  The  three 
facilities  under  negotiation  are: 

First,  Fc  ft  Dix,  N.J.,  where  thero  is  an 
unused  faoility  with  450  cells  suitable  for 
a  medium  peciu*ity  type  of  institution. 

Second,  the  former  Webb  Air  Force 
Base  at  Big  Spring.  Tex.,  where  barracks 
can  be  used  to  house  500  inmates  in  a 
minimum  lecurity  facility. 

Third,  i  ,t  Boran,  Calif.,  adjacent  to 
Edwards  i  ir  Force  Base,  barracks  could 
be  used  to  house  250  inmates  in  a  mini- 
mum secui  ity  facility. 

Howevei ,  the  committee,  at  the  same 
time,  delet  ed  $2,600,000  for  planning  and 
site  acqui  ition  for  a  500-person  West 
Coast  adu  t  correctional  institution  be- 
cause the  otal  impact  on  budgets  in  fis- 
cal years  rom  1980  onward  was  uncer- 
tain, and  the  total  construction  and 
operational  costs  were  not  available  at 
the  time  ot  the  committee  action. 

Thus,  tl  e  committee  added  a  total  of 
$i20.338.00i  to  the  Department's  author- 
ization in  order  to  facilitate  the  work  of 
the  Justic  •  Department  in  carrying  out 
the  activl  ties  in  accordance  with  the 
priorities  md  policies  that  have  been  set 
by  the  Djpartment  and  urged  by  the 
committer.  This  increase  of  approxi- 
mately eij  ht-tenths  of  1  percent  of  the 
total  requ  jsted.  although  small  by  com- 
parison, ii  very  necessary  to  reflect  the 
emphasis  [which  the  Committee  on  the 
Judiciary  (believes  the  Congress  should 
place  upcji  the  specific  areas  which  I 
have  discvjssed. 


Last.  Idr.  President,  there  Is  one 
other  pari  of  the  bill  which  must  be  ex- 
plained, ll  relates  to  the  probability  that 
the  Senate  and  House  conferees  will 
greement  on  S.  113,  the  omnl- 
hip  bill.  This  bill  was  passed 
nate  in  May  1977;  a  confer- 
ittee  was  composed  in  Febru- 
nd  it  has  been  meeting  in  an 
solve  a  total  of  27  differences, 
rees  have  already  agreed  on 
the  creation  of  urgently  needed  new 
judgeships :  117  for  the  district  courts 
and  35  for  the  circuit  courts.  If  this 
legislation  is  finally  enacted  there  will 
for  additional  U.S.  attorneys 
emment  cases  before  the  new 
judges,  aid  for  additional  U.S.  marshals 
to  providi  security. 

he  Department  of  Justice  re- 
6.5  million  for  these  purposes, 
ittee  has  authorized  only  $30 
million  because  it  anticipates  some  delay 
in  the  nomination,  confirmation,  and 
appointn^nt  of  the  new  judges.  Since 
1  States  is  the  primary  litigant 
deral  courts,  this  increase  in 
expenditures     cannot     be 
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Finall}^  Mr.  President,  the  Increases  in 
S.  3151  In  the  total  amount  of  $50,- 
338.000  (10  not  jeopardize  the  congres- 
sional bufaget  procedure.  In  its  March  15. 
1978.  report  to  the  Senate  Budget  Com- 
mittee, tne  Committee  on  the  Judiciary 
anticipated  increases  of  $127  million  in 
the  authorization  for  the  Department  of 
Justice  ki  the  categories  or  functions 
covered  ly  S.  3151.  Moreover,  the  Senate 
Budget  C  mnmittee  reported  favorably  on 
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the  waiver  -esolution  (8.  Res.  467) 
which  was  a]  proved  by  the  Senate  on 
June  19, 1978J 

Mr.  President,  the  program  fimding 
levels  authorized  by  this  bill  are  equi- 
table and  soind.  They  reflect  a  prapet 
balance  betwien  the  Nation's  criminal 
and  civil  jus  ice  requirements  and  the 
taxpayer's  pr<  per  concern  over  excessive 
Federal  spenc  ing. 

Mr.  Preside  nt,  I  \irge  the  adoption  of 
this  measure.  

The  PRESI  DING  OFFICER.  The  Sen- 
ator from  Ca  ifornia. 

Mr.  HAYACAWA.  Mr.  President,  will 
the  distinguij  hed  majority  leader  yield? 

Mr.  ROBE]  tT  C.  BYRD.  I  yield. 

Mr.  HAYAI  :AWA.  Mr.  President,  today 
I  had  planne  1,  along  with  my  colleague 
from  Calif oriia  Senator  Cranston,  to 
introduce  an  amendment  to  S.  3151  to 
authorize  fun  ds  for  a  badly  needed  met- 
ropolitan correctional  center  (MCC)  in 
Los  Angeles.  IVith  the  assurances  of  the 
distinguished  fioor  manager  (Mr.  Ken- 
nedy) that  iie  will  support  the  House 
authorizatior  for  the  Los  Angeles  MCC 
in  conterenc(  committee,  I  have  agreed, 
and  Senator  ::ranston  has  concurred,  to 
lay  our  printed  amendment  aside. 

The  need  tor  this  holding  facility  in 
Los  Angeles  ij  critical,  and  has  been  well 
documented  in.  hearings  held  by  subcom- 
mittees of  b>th  the  House  and  Senate 
Judiciary  Coi  omittees.  It  is  virtually  the 
unanimous  view  of  all  persons  directly 
involved  in  t  le  prosecution,  defense  and 
trial  of  Fede  -al  criminal  charges  in  the 
central  judicial  district  of  California 
that  a  Federi  .1  metropolitan  correctional 
center  is  recuired,  would  not  result  in 
imnecessary  ar  increased  incarcerations 
and,  on  the  contrary,  would  result  in 
substantial  improvements  in  the  well- 
being  and  fa  ir  treatment  of  Federal  de- 
tainees await  Ing  trial.  In  addition,  we  are 
satisfied  thai  in  the  central  judicial  dis- 
trict all  avai  able  alternatives  to  the  de- 
tention and  housing  of  Federal  prisoners 
have  been  exhausted. 

It  has  beet  my  pleasure  to  work  with 
Senator  KEriNEDV.  manager  of  this  bill, 
and  my  California  colleague.  Senator 
Cranston,  in  support  of  this  needed  au- 
thorization. I  thank  them  and  my  Senate 
colleagues  f  ortheir  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  I  move  the  passage  of 
the  bUl. 

The  PRESIDING  OFFICER.  If  there 
be  no  furthe*  amendment  to  be  proposed, 
the  question]  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  3151 
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are  hereby  authorized  to  be 
or  fiscal  year  1979,  to  carry  out 
of  the  Department  of  Justice 

bureau,  oftlce,  boards,  divl- 
or  subdivision  thereof).  In 


Geiteral  Administration  including 
motor  vehicles  and  miscel- 


laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General,  or  the 
Associate  Attorney  General  or  the  Assistant 
Attorney  General  for  Administration; 
$28,996,000. 

(b)  For  General  Legal  Activities,  including 
miscellaneous  and  emergency  expenses  au- 
thorized or  approved  by  the  Attorney  Gen- 
eral, or  the  Deputy  Attorney  General,  or  the 
Associate  Attorney  General  or  the  Assistant 
Attorney  General  for  Administration;  not  to 
exceed  $20,000  for  expenses  of  collecting  evi- 
dence, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  and  advance  of  pub- 
lic monies  pursuant  to  law  (31  U.S.C.  529): 
(98,081.000. 

(c)  For  the  Antitrust  Division,  $47,080,000. 

(d)  For  United  States  Attorneys  and  Mar- 
shals, Including  purchase  of  firearms  and  am- 
munition; lease  and  acquisition  of  law  en- 
forcement and  |}assenger  motor  vehicles 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year;  super- 
vision of  United  States  prisoners  in  non- 
Federal  institutions;  and  bringing  to  the 
United  States  from  foreign  countries  persons 
charged  with  crime;  $228,336,000. 

(e)  For  Fees  and  Expanses  of  Witnesses,  in- 
cluding expenses,  mileage,  compensation  and 
per  diems  of  witnesses  in  lieu  of  subsistence, 
as  authorized  by  law;  including  advances  of 
public  moneys :  Provided,  That  no  part  of  the 
funds  authorized  for  appropriation  shall  be 
used  to  pay  any  witness  more  than  one  at- 
tendance fee  for  any  one  day;   $20,144,000. 

(f )  For  Support  of  United  States  Prisoners 
in  non-Federal  institutions,  including  neces- 
sary clothing  and  medical  aid.  pajmient  of 
rewards,  and  reimbursements  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment  of 
United  States  prisoners,  at  per  diem  rates  as 
authorized  by  law  (24  U.S.C.  168a) ;  $25,100,- 
000. 

(g)  For  the  Community  Relations  Service, 
$5,353,000. 

(h)  For  the  Federal  Bureau  of  Investiga- 
tion for  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent   of    the    United    States   and    the    per- 
son  of   the   Attorney   General;    acquisition, 
collection,  classification  and  preservation  of 
Identification  and  other  records  and  their  ex- 
change with,  and  for  the  official  use  of,  the 
duly  authorized  officials  of  the  Federal  Gov- 
ernment, of  States,  cities,  and  other  institu- 
tions, such  exchange  to  be  subject  to  cancel- 
lation if  dissemination  Is  made  outside  the 
receiving   departments  or  related   agencies; 
and  such  other  Investigations  regarding  offi- 
cial matters  under  the  control  of  the  Depart- 
ment of  Justice  and  the  Department  of  State 
as  may  be  directed  by  the  Attorney  General; 
Including  purchase  for  police-type  use  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  fire- 
arms and  ammunition;  payment  of  rewards; 
benefits  in  accordance  with  those  provided 
under  22  U.S.C.  1136  (9)   through  (11)   and 
22  U.S.C.  1167,  under  regulations  prescribed 
by  the  Secretary  of  State;  and  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of  the  Attorney  General,  and 
to  be  accounted  for  solely  on  his  certificate : 
Provided,  That  none  of  the  funds  appropri- 
ated for  the  Federal  Bureau  of  Investigation 
shall  be  used  to  pay  the  compensation  of  any 
Civil  Service  employee :  And  provided  further, 
That  none  of  the  additional  funds  author- 
ized to  be  appropriated  for  criminal  investi- 
gations and  management  direction  shall  be 
reprogramed  to  the  Domestic  Terrorism  In- 
telligence Program;  $564,188,000. 

(1)  For  the  Immigration  and  Naturaliza- 
tion Service,  including  advance  of  cash  to 
aliens  for  meals  and  lodging  while  en  route; 
payment  of  allowances  to  aliens,  while  held 


In  custody  under  the  Inunlgration  laws,  for 
work  performed;   payment  of  expenses  and 
allowances  Incurred  In  tracking  lost  persons 
as  required  by  public  exigencies;  payment  of 
rewards;  not  to  exceed  $70,000  to  meet  un- 
foreseen emergencies  of  confidential  charac- 
ter, to  be  expended  under  the  direction  of  the 
Attorney  General  and  accounted  for  solely 
on  his  certificate;   purchase  for  police-type 
use  without  regard  to  the  general  purcbiaise 
price  limitation  for  the  current  fiscal  year 
and  hire  for  passenger  motor  vehicles:   ac- 
quisition, lease,  maintenance  and  operation 
of  aircraft;   firearms  and  ammunition,  at- 
tendance   of    firearms    matches;    operation, 
maintenance,  remodeling  and  repair  of  build- 
ings and  the  purchase  of  equipment  incident 
thereto;   refunds  of  maintenance  bills,  im- 
migration   fines,   and   other   items   properly 
returnable,  except  deposits  of  aliens  who  be- 
come public  charges  and  deposits  to  secure 
payment  of  fines  and  passage  money;   pay- 
ment of  Interpreters  and  translators  who  are 
not  citizens  of  the  United  States  and  distri- 
bution   of    citizenship    textbooks    to   aliens 
without  cost  to  such  aliens;   acquisition  of 
land    as    sites    for   enforcement    fence    and 
construction  incident  to  such  fence;   bene- 
fits in  accordance  with  those  provided  under 
22    U.S.C.    1136    (9)    through    (11)    and   22 
U.S.C.  1157  under  regulations  prescribed  by 
the  Secretary  of  State;   research  related  to 
immigration    enforcement    which    shall    re- 
main available  until  expended;  $298,019,000. 
(J)  For  the  Drug  Enforcement  Administra- 
tion  to  hire  and  acquire  law  enforcement 
and   passenger   motor   vehicles   without   re- 
gard to  the  general  piirchase  price  limita- 
tion for  the  current  fiscal  year;   pay  In  ad- 
vance for  special  tests  and  studies  by  con- 
tract;   pay  in  advance  for  expenses  arising 
out  of  contractual  and  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
and  regulatory  agencies  while  engaged  in  co- 
operative   enforcement    and    regulatory    ac- 
tivities in  accordance  with  section  503a(2)  of 
the  Controlled  Substances  Act;  pay  expenses 
not   to   exceed   $70,000   to   meet   unforeseen 
emergencies  of  a  confidential  character  to  be 
expended  under  the  direction  of  the  Attor- 
ney General,  and  to  be  accounted  for  solely 
on  his  certificate;  pay  rewards;  pay  for  pub- 
lication of  technical  and  informational  ma- 
terial in  professional  and  trade  journals;  pur- 
chase  chemicals,    apparatus,    and    scientific 
equipment;    pay  for   necessary  accommoda- 
tions In  the  District  of  Columbia  for  con- 
ferences   and    training    activities;     acquire, 
lease,    maintain,   and   operate    aircraft;    re- 
search related  to  enforcement  and  drug  con- 
trol to  remain  available  until  expended;  em- 
ploy aliens  by  contract  for  services  abroad; 
benefits  in  accordance  with  those  provided 
under  22  U.S.C.  1136  (9)   through  (11)   and 
22  U.S.C.  1157.  under  regulations  prescribed 
by  the  Secretary  of  State,  such  sums  as  au- 
thorized by  section  709(a)  of  the  Controlled 
Substances  Act.  as  amended  (21  U.S.C.  904 
(a)),  for  the  fiscal  year  ending  September 
30,  1979.  for  the  activities  authorized  by  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970,  as  amended. 

(k)  For  the  Federal  Prison  System  $364,- 
902.000  including: 

( 1 )  For  the  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional Institutions,  including  supervision 
and  support  of  United  States  prisoners  in 
non-Federal  Institutions;  purchase  of  and 
hire  of  law  enforcement  and  passenger  motor 
vehicles;  compilation  of  statistics  relating  to 
prisoners  In  Federal  penal  and  correctional 
institutions;  assistance  to  State  and  local 
governments  to  improve  their  correctional 
systems;  firearms  and  ammunition;  make 
payments  of  medals  and  other  awards;  pay- 
ment of  rewards;  purchase  and  exchange  of 
farm  products  and  livestock:  construction 
of  buildings  at  prison  camps;  and  acquisi- 
tion of  land  as  authorized  by  section  4010 


of  title  18.  United  States  Code;  transfer  to 
the  Health  Services  Administration  sucb 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  the  direct 
expenditures  by  that  Administration  for 
medical  relief  for  inmates  of  Federal  penal 
and  correctional  institutions;  making  sucb 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation  Act, 
as  amended,  as  may  be  necessary  In  carrying 
out  the  program  set  forth  In  the  budget  for 
the  current  fiscal  year  for  Federal  Prison 
Industries,  Incorporated. 

(2)  For  carrying  out  the  provisions  of  sec- 
tions 4351-4353  of  title  18,  United  States 
Code,  which  established  a  National  Institute 
of  Corrections,  to  remain  available  until 
expended. 

(3)  For  planning,  acquisition  of  sites  and 
construction  of  new  facilities  and  construct- 
ing, remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal  and 
correctional  institutions,  including  all  nec- 
essary expense  incident  thereto,  by  contract 
or  force  account,  to  remain  available  until 
expended;  utilize  the  labor  of  United  States 
prisoners  for  work  performed  under  the  au- 
thorization  and  appropriation. 

Sec.  3.  (a)  None  of  the  funds  authorized 
by  this  Act  may  be  used  to  pay  the  compensa- 
tion of  any  person  hereafter  employed  as  an 
attorney  (except  foreign  counsel  employed  In 
special  cases)  unless  such  person  shall  be 
duly  licensed  and  authorized  to  practice  as 
an  attorney  under  the  laws  of  a  State,  terri- 
tory, or  the  District  of  Columbia. 

(b)  Authorizations  made  In  this  Act 
which  are  available  for  expenses  of  attend- 
ance at  meetings  shall  be  expended  for  sucb 
purposes  in  accordance  with  regulations  pre- 
scribed by  the  Attorney  General. 

(c)  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for  the  purchase 
of  insurance  of  motor  vehicles  operated  in 
official  government  business  in  foreign 
countries. 

(d)  Authorizations  made  In  this  Act  for 
salaries  and  expenses  shall  be  available  for 
services  as  authorized  by  5  U.S.C.  3109. 

(e)  Funds  are  authorized  to  be  appro- 
priated to  the  Department  of  Justice  for 
official  reception  and  representation  expenses 
in  accordance  with  distributions,  procedures, 
and  regulations  established  by  the  Attorney 
General. 

(f)  The  Attorney  General  Is  authorized  to 
contract  with  the  proper  authorities  of  any 
State,  territory  or  political  subdivision  there- 
of, for  the  imprisonment,  subsistence,  care 
and  proper  employment  of  such  persons  as 
provided  by  18  U.S.C.  4002. 

(g)  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for  ( 1 )  expenses  of 
primary  and  secondary  schooling  for  de- 
pendents of  personnel  stationed  outside  the 
continental  United  States  at  cost  not  in  ex- 
cess of  those  authorized  by  the  Department 
of  Defense  for  the  same  area,  when  it  Is  de- 
termined by  the  Attorney  General  that 
schools  available  in  the  locality  are  unable 
to  provide  adequately  for  the  education  of 
such  dependents,  and  (2)  transportation  of 
said  dependents,  between  their  place  of  resi- 
dence and  schools  serving  the  area  which 
they  would  normally  attend  when  the  Attor- 
ney General,  under  such  regulations  as  he 
may  prescribe,  determines  that  such  schools 
are  not  accessible  by  public  means  of 
transportation. 

(h)  There  is  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  for  the 
increase  in  salary,  pay,  retirement,  and  other 
employee  benefits  authorized  by  law,  and  for 
other  nondlscretionary  costs. 

Sec.  4.  The  last  sentence  of  section  1001  (a) 
of  the  Civil  Rights  Act  of  1964  (78  SUt.  267: 
42  U.S.C.  2000g)  is  deleted. 

Sec.  S.  (a)  The  Act  of  June  10,  1938,  as 
amended  (22  U.S.C.  263(a)),  Is  further 
amended  by  deleting  the  last  sentence. 
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(b)  The  Attorney  General  is  authorized  to 
pay  to  the  International  Criminal  Police 
organization  the  unpaid  balance  of  the  dues 
for  calendar  years  prior  to  1978  and  such 
sums  as  may  be  necessary  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  subsection. 

Sec.  6.  Section  6108(c)  (8)  of  title  5.  United 
States  Code,  Is  amended  by  deleting  "32"  and 
inserting  in  lieu  thereof  "92". 

Sec.  7.  (a)  The  Attorney  General  will  per- 
form periodic  evaluations  of  the  overall  efiB- 
clency  and  effectiveness  of  the  Department  of 
Justice  programs  and  any  supporting  activi- 
ties funded  by  appropriations  made  to  the 
Department  of  Justice  and  annual  specific 
program  evaluations  of  selected  subordinate 
organizations'  programs,  as  determined  by 
priorities  set  either  by  the  Congress  or  the 
Attorney  General. 

(b)  The  evaluations  will  be  performed  by 
the  appropriate  Department  level  program 
review  staff. 

(c)  Subordinate  Department  of  Justice 
organizations  and  their  officials  will  provide 
all  necessary  assistance  and  cooperation  to 
the  Department  level  program  review  staff  in 
the  conduct  of  the  evaluation.  Including  full 
access  to  all  information,  documentation  and 
cognizant  personnel  as  required. 

(d)  Completed  evaluations  shall  be  made 
available  to  the  Committee  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives 
upon  request. 

Sec.  8.  Each  organization  of  the  Depart- 
ment of  Justice  through  the  appropriate  of- 
fice within  the  Department  of  Justice  will 
notify  In  writing  the  chairman  and  ranking 
minority  member  of  the  House  and  Senate 
Judiciary  Committees  a  minimum  of  fifteen 
days  prior  to — 

(a)  reprogrammlng  of  funds  in  excess  of 
$150,000  or  10  per  centum,  whichever  is  less, 
between  the  programs  within  the  offices,  divi- 
sions, and  boards  as  defined  In  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Committee  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives; 

(b)  reprogrammlng  of  funds  in  excess  of 
•500.000  or  2  per  centum,  whichever  Is  less, 
between  programs  within  the  Bureaus  as 
defined  in  the  Department  of  Justice's  pro- 
gram structure  submitted  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  House 
of  Representatives; 

(c)  The  committees  will  be  notified  of 
reprogrammlng  actions  which  are  less  than 
the  amounts  s[>ecifled  in  subsection  (a)  and 
(b)  If  such  actions  would  have  the  effect  of 
significant  program  changes  and  commit- 
ting substantive  program  funding  require- 
ments In  future  years; 

(d)  Increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  re- 
stricted; 

(e)  creation  of  new  programs  or  significant 
augmentation  of  existing  programs; 

(f)  reorganization  of  offices  or  programs; 
and 

(g)  significant  relocation  of  offices  or  em- 
ployees. 

Sec.  0.  The  Attorney  General  shall  have 
authority  for  the  supervision  and  support 
of  all  persons  charged  with  offenses  against 
the  United  States  Including  authority  to 
contract  with  State  and  local  authorities  for 
the  safekeeping,  care,  subsistence,  and 
medical  aid  of  prisoners. 

Stc.  10.  (a)  Title  28  of  the  United  States 
Code  to  amended  by  Inserting  immediately 
after  chapter  37  the  following  new  chapter: 

"Chapter    39.— SPECIAL    PROSECUTOR 
"SJCC. 

"691,  AppUcabtllty  of  provtolons  of  this 
chapter. 

"693.  Application  for  appointment  of  a  spe- 
cial prosector. 

"693.  Duties  of  the  dlvtolon  of  the  court. 

"694.  Authority  and  duties  of  a  special 
prosecutor. 
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pursuant  to  the  provisions 
whenever  the  Attorney  Gen- 
speclfic  Information  that  any 
described  in  subsection  (b) 
may  have  violated  any  Federal 
other  than  a  violation  con- 
jetty  offense. 

persons  referred  to  in  subsection 
section  are — 

President  or  Vice  President. 
Individual  serving  in  a  position 
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If  the  Attorney  General,  upon 
of  the  preliminary  Investigation, 
the  matter  Is  so  unsubstantiated 
Investigation  or  prosecution 
the  Attorney  General  shall  so 
Ivlslon  of  the  court  and  the  dlvl- 
court  shall  have  no  power  to  ap- 

prosecutor. 
notification  by  the  Attorney  Gen^ 
division  of  the  court  shall  be  by 
containing  a  summary  of  the 
received  and  a  summary  of  the 
my  preliminary  Investigation. 
Su(h  memorandum  shall  not  be  re- 
iny  Individual  outside  the  court 
Dei  artment  of  Justice  without  leave 
dlvU  Ion  of  the  court. 


July  10,  1978 


"(c)(1)  If  tie  Attorney  General,  upon 
completion  of  t  le  preliminary  Investigation, 
finds  that  the  n  atter  warrants  further  Inves- 
tigation or  pros<  cutlon,  or  If  ninety  days  (one 
hundred  and  t  renty  days  In  the  case  of  an 
extension)  elap  le  from  the  receipt  of  the  in- 
formation with  3ut  a  determination  by  the 
Attorney  Geneial  that  the  matter  Is  so  un- 
substantiated is  to  not  warrant  further 
Investigation  o  ■  prosecution,  then  the  At- 
torney General  shall  apply  to  the  division  of 
the  court  for  tlie  appointment  of  a  special 
prosecutor. 

"(2)  Each  application  for  the  appointment 
of  a  special  pros  ecutor  shall  contain  sufficient 
information  to  enable  the  division  of  the 
court  to  select  a  special  prosecutor  and  to 
define  that  spe  ilal  prosecutor's  prosecutorial 
Jurisdiction. 

"(3)  Such  ap  Jllcatlon  shall  not  be  revealed 
to  any  individual  outside  the  court  or  the 
Department  of  Justice  without  leave  of  the 
division  of  the  (  ourt.  ~ 

"(d)(1)  If— 

"(A)  after  tie  filing  of  a  memorandum 
under  subsectu  n  (b)  of  this  section,  the  At- 
torney Genera;  receives  additional  specific 
information  ab  )ut  the  matter  to  which  such 
memorandum  i  elated;  and 

"(B)  the  A;torney  General  determines, 
after  such  additional  investigation  as  the 
Attorney  General  deems  appropriate,  that 
such  Informatli  in  warrants  further  Investiga- 
tion or  prosecu  Ion; 

then  the  Attorney  General  shall,  not  later 
than  ninety  dsys  after  receiving  such  addi- 
tional Informa  ion,  apply  to  the  division  of 
the  court  for  he  appointment  of  a  special 
prosecutor. 

"(2)  Each  application  for  the  appointment 
of  a  special  proi  ecutor  shall  contain  sufficient 
information  tc  enable  the  division  of  the 
court  to  select  a  special  prosecutor  and  to 
define  that  spe  ;lal  prosecutor's  prosecutorial 
Jurisdiction. 

"(3)  Such  ap  plication  shall  not  be  revealed 
to  any  Individ  aal  outside  the  court  or  the 
Department  of  Justice  without  leave  of  the 
division  of  the  :ourt. 

"(e)  (1)  For  the  purpose  of  this  section,  a 
conflict  of  Inte  est  or  the  appearance  thereof 
Is  deemed  to  ( ixlst  whenever  the  continua- 
tion of  an  Invei  tlgatlon  or  the  outcome  there- 
of may  directl  r  and  substantially  affect  the 
partisan  poUtU  al  or  personal  interests  of  the 
President,  the  Attorney  General,  or  the  In- 
terests of  the  1  "resident's  political  party. 

"(2)  Whene  er  It  reasonably  appears  that 
a  conflict  of  in  ;ere8t,  as  defined  in  paragraph 
(1),  exists,  with  respect  to  an  Investigation 
of  specific  Infjormatlon  that  an  Individual 
may  have  violated  any  Federal  criminal  law 
other  than  a  Violation  constituting  a  petty 
offense,  the  At  orney  General  shall  conduct  a 
preliminary  In  'estlgatlon  as  required  by  sub- 
section (a). 

"(3)  (A)  If  the  Attorney  General,  upon 
completion  of  Ithe  preliminary  Investigation, 
finds  that  the  matter  is  so  unsubstantiated 
that  no  furthetr  Investigation  or  prosecution 
Is  warranted,  ;he  Attorney  General  shall  so 
notify  the  dlvl  slon  of  the  court  pursuant  to 
subsection  (b) 

"(B)  If  the  Attorney  General,  upon  com- 
pletion of  the  I  rellmlnary  Investigation,  finds 
that  the  matUr  warrants  further  investiga- 
tion or  proseoutlon  or  If  ninety  days  (one 
hundred  and  ^wenty  days  In  the  case  of  an 
extension)  ha4  elapsed  from  the  time  of  the 
Attorney  General's  finding  in  paragraph  (3) 
without  a  determination  by  the  Attorney 
General  that  the  matter  to  so  unsubstan- 
tiated as  not  t<  I  warrant  further  Investigation 
or  proeecutlor,  then  the  Attorney  General 
shall— 
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why  a  special  prosecutor  to  not  required  un- 
der the  standard  set  forth  In  paragraph  (1) 
of  thto  subsection. 

"(C)  If  the  Attorney  General  concludes 
that  appointment  of  a  special  prosecutor  Is 
not  required  under  the  standard  set 
forth  in  paragraph  (1)  of  this  subsec- 
tion, the  division  of  the  court  shall  review 
the  Information  provided  by  the  Attorney 
General  with  respect  to  whether  a  conflict,  as 
described  in  paragraph  (1),  extots.  Upon  re- 
quest of  the  division  of  the  covirt,  the  Attor- 
ney General  shall  make  available  to  the  divi- 
sion all  documents,  materials,  and  memoran- 
dums as  the  division  finds  necessary  to  carry 
out  Its  duties  under  this  sut>section.  If  the 
dlvtolon  finds  that  continuing  the  Investi- 
gation by  the  Department  of  Justice  would 
create  a  conflict  of  Interest,  or  the  appearance 
thereof,  as  defined  In  paragraph  (1),  the 
division  shall  appoint  a  special  prosecutor. 

"(f)  Any  determinations  or  applications 
required  to  be  made  under  this  section  by  the 
Attorney  General  shall  be  made  by  the  Direc- 
tor of  the  Office  of  Government  Crimes  If  the 
information  or  allegations  Involve  the  Attor- 
ney General. 

"(g)  The  Attorney  General's  determination 
under  subsection  (c),  (d),  or  (e)  to  apply  to 
the  division  of  the  court  for  the  appointment 
of  a  special  prosecutor  shall  not  be  reviewable 
in  any  court. 

"(h)  Documents,  materials,  and  memo- 
randums supplied  to  the  court  by  the  De- 
partment of  Justice  under  this  subsection 
shall  not  be  revealed  to  any  individual  out- 
side the  court  or  the  Department  of  Justice 
without  leave  of  the  dlvtolon  of  the  court. 

"(1)(1)  Notwithstanding  any  other  pro- 
vtoion  of  this  title,  the  Attorney  General 
shall,  upon  enactment  of  this  title,  conduct 
for  a  period  not  to  exceed  ninety  days,  a 
preliminary  Investigation  into  whether  there 
has  been  since  1970  Improper  or  Illegal  con- 
duct on  the  part  of  any  Representative  or 
Senator  in  the  Congress  of  the  United  States 
with  respect  to  the  receipt  or  acceptance  of 
any  valuable  consideration  from  representa- 
tives of  any  foreign  government  in  order  to 
influence  legislation  or  other  Government 
action. 

"(2)  (A)  If  the  Attorney  O^neral,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  Is  so  unsubstantiated 
that  no  further  Investigation  or  prosecution 
is  warranted,  the  Attorney  General  shall  so 
notify  the  dlvtolon  of  the  court  pursuant  to 
subsection  (b). 

"(B)  If  the  Attorney  General,  upon  com- 
pletion of  the  preliminary  investigation, 
finds  that  the  matter  warrants  further  in- 
vestigation or  prosecution  or  If  ninety  days 
has  elapsed  from  the  time  of  enactment  of 
this  title  without  a  finding  by  the  Attorney 
General  that  the  matter  to  so  unsubstan- 
lated  as  not  to  warrant  further  investigation 
or  prosecution,  then  the  Attorney  General 
shall  apply  to  the  division  of  the  court  for 
the  appointment  of  a  special  prosecutor  pur- 
suant to  subsection  (c) . 
"!  593.  Duties  of  the  dlvtolon  of  the  court 

"(a)  The  dlvtolon  of  the  court  which  to 
referred  to  In  thto  chapter,  and  to  which 
functions  are  given  by  this  chapter,  is  the 
division  established  under  section  49  of  this 
title. 

"(b)  Upon  receipt  of  an  application  un- 
der subsection  (c),  (d),  (e),  or  (f)  of  section 
592.  the  division  of  the  court  shall  appoint 
an  appropriate  special  prosecutor  and  shall 
define  the  Jurisdiction  of  that  special  pros- 
ecutor. The  court  may  define  such  Jurisdic- 
tion to  extend  to  related  matters.  A  special 
prosecutor's  Identity  and  prosecutorial  Juris- 
diction shall  be  made  public  upon  request 
of  the  Attorney  General  or  upon  the  deter- 
mination of  the  division  of  the  court  that 
disclosure  of  the  Identity  and  prosecutorial 
Jurisdiction  of  such  special  prosecutor  would 
be  In  the  best  Interest  of  Justice.  In  any 


event  the  Identity  and  prosecutorial  Jursdlc- 
tlon  of  such  prosecutor  shall  be  made  public 
when  any  Indictment  to  returned. 

"(c)  The  dlvtolon  of  the  court,  upon  re- 
quest of  the  Attorney  General,  may  assign 
new  matters  to  an  extotlng  special  prosecutor 
or  may  expand  the  prosecutorial  Jurisdiction 
of  an  existing  special  prosecutor  to  include 
related  matters.  Such  request  may  be  In- 
corporated In  an  application  for  the  appoint- 
ment of  a  special  prosecutor  under  thto  chap- 
ter. 

"(d)  The  division  of  the  court  may  not  ap- 
point as  a  special  prosecutor  any  person  who 
holds  or  recently  held  any  office  of  profit 
or  trust  under  the  United  States. 
"§  594.  Authority  and  duties  of  a  special 
prosecutor 

"(a)  Notwithstanding  any  other  provision 
of  law,  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  In  such  special  prosecutor's  pros- 
ecutorial Jurtodlction  established  under  thto 
chapter,  full  power,  and  independent  au- 
thority— 

"(1)  to  conduct  proceedings  before  grand 
Juries  and  other  investigations; 

"(2)  to  participate  in  court  proceedings 
and  engage  In  any  litigation.  Including  civil 
and  criminal  matters,  as  he  deems  necessary; 

"(3)  to  appeal  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  special 
prosecutor  participates  in  an  official  capacity; 

"(4)  to  review  all  documentary  evidence 
available  from  any  source; 

"(5)  to  determine  whether  to  contest 
the  assertion  of  any  testimonial  privilege; 

"(6)  to  receive  appropriate  national  se- 
curity clearances  and.  If  necessary,  contest 
In  court,  including,  where  appropriate,  par- 
ticipation in  in  camera  proceedings,  any 
claim  of  privilege  or  attempt  to  withhold 
evidence  on  grounds  of  national  security; 

"(7)  to  make  applications  to  any  Federal 
court  for  a  grant  of  Immunity  to  any  wit- 
ness, consistent  with  applicable  statutory 
requirements,  or  for  warrants,  subpenas,  or 
other  court  orders,  and  for  purposes  of  sec- 
tions 6003,  6004.  and  6005,  of  title  18,  a 
special  prosecutor  may  exercise  the  authority 
vested  In  a  United  States  Attorney  or  the 
Attorney  General; 

"(8)  to  Inspect,  obtain,  or  use  the  original 
or  a  copy  of  any  tax  return,  in  accordance 
with  the  applicable  statutes  and  regulations, 
and  for  purposes  of  section  6103  of  title 
26,  and  the  regulations  issued  thereunder,  a 
special  prosecutor  may  exercise  the  powers 
vested  in  a  United  States  Attorney  or  the 
Attorney  General; 

"(9)  to  Initiate  and  conduct  prosecutions 
In  any  court  of  competent  Jurisdiction, 
frame  and  sign  Indictments,  file  Informa- 
tions, and  handle  all  aspects  of  any  case  la 
the  name  of  the  United  States;  and 

"(10)  to  exercise  all  other  investigative 
and  prosecutorial  functions  and  powers  of 
the  Department  of  Justice,  the  Attorney 
General,  and  any  other  officer  or  employee 
of  the  Department  of  Justice,  except  that  the 
Attorney  General  shall  exercise  direction  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  General's  personal  ac- 
tion under  section  2516  of  title   18. 

"(b)  A  special  prosecutor  appointed  un- 
der thto  ch.-.pter  shall  receive  compensation 
at  a  per  diem  rate  equal  to  the  rate  of  basic 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5. 

"(c)  For  the  purposes  of  carrying  out 
the  duties  of  the  office  of  special  prosecutor, 
a  special  prosecutor  shall  have  power  to  ap- 
point, fix  the  compensation,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (including  in- 
vestigators, attorneys,  and  part-time  con- 
sultants). The  positions  of  all  such  em- 
ployees are  exempted  from  the  competitive 
service.  No  such  employee  may  be  compen- 
sated at  a  rate  exceeding  the  maximum  rate 


provided  for  GS-18  of  the  General  Schedule 
under  section  6332  of  title  5. 

"(d)  K  requested  by  a  special  prosecutor, 
the  Department  of  Justice  shall  provide  to 
such  special  prosecutor  asstotance  which 
shall  Include  full  access  to  amy  records,  files, 
or  other  matertoto  relevant  to  matters  within 
hto  prosecutorial  Jurtodlction.  and  provid- 
ing to  such  special  prosecutor  the  resources 
and  personnel  required  to  perform  such 
special  prosecutor's  duties. 

"(e)  A  special  prosecutor  may  ask  the  At- 
torney General  or  the  division  of  the  court  to 
refer  matters  related  to  the  special  prose- 
cutor's prosecutorial  Jurisdiction.  A  special 
prosecutor  may  accept  referral  of  a  matter 
by  the  Attorney  General,  if  the  matter  relates 
to  a  matter  within  such  special  prosecutor's 
prosecutorial  Jurisdiction  as  established  by 
the  dlvtolon  of  the  court.  If  such  a  referral 
is  accepted,  the  special  prosecutor  shall  noti- 
fy the  division  of  the  court. 

"(f)  To  the  maximum  extent  practicable,  a 
special  prosecutor  shall  comply  with  the 
written  policies  of  the  Department  of  Jus- 
tice respecting  enforcement  of  the  criminal 
laws  which  have  been  promulgated  prior  to 
the  special  prosecutor's  appointment. 
•'§  595.  Reporting  and  congressional  over- 
sight 

"(a)  A  spyecial  prosecutor  appointed  under 
this  chapter  may  from  time  to  time  make 
public,  or  send  to  the  Congress,  statements 
or  reports  on  the  activities  of  such  special 
prosecutor.  These  statements  and  reports 
shall  contain  such  information  as  that  spe- 
cial prosecutor  deems  approprtote. 

"(b)(1)  In  addition  to  any  reports  made 
under  subsection  (a)  of  thto  section,  a  spe- 
cial prosecutor  appointed  under  thto  chap- 
ter shall,  at  the  conclusion  of  such  special 
prosecutor's  duties,  submit  to  the  dlvtolon 
of  the  court  a  report  under  thto  subsection. 
"(2)  Such  report  shall  set  forth  fully  and 
completely  a  description  of  the  work  of  the 
special  prosecutor,  including  the  dtoposltion 
of  all  cases  brought,  and  the  reasons  for  not 
prosecuting  any  matter  within  the  prosecu- 
torial Jurisdiction  of  such  special  prosecutor 
which  was  not  prosecuted.  The  report  shall 
be  in  sufficient  detail  to  allow  determination 
of  whether  the  special  prosecutor's  investi- 
gation was  thoroughly  and  fairly  completed. 

•■(3)  The  division  of  the  court  may  release 
to  the  Congress,  the  public,  or  to  any  appro- 
priate person,  virithout  comment  on  the  con- 
tents of  the  report,  such  portions  of  a  report 
made  under  thto  subsection  as  the  dlvtolon 
deems  appropriate.  The  dlvtolon  of  the  court 
shall  make  such  orders  as  are  appropriate  to 
protect  the  rights  of  any  individual  named 
In  such  report  and  prevent  undue  interfer- 
ence with  any  pending  prosecution.  The  divi- 
sion of  the  court  may  make  any  portion  of 
such  report  available  to  any  Individual 
named  In  such  report  for  the  purposes  of 
receiving,  within  a  time  limit  set  by  the  di- 
vision of  the  court,  any  comments  or  factual 
Information  that  such  individual  may  sub- 
mit. Such  comments  and  factual  information, 
in  whole  or  in  part.  may.  in  the  discretion  of 
such  divtoion.  be  Included  as  an  appendix 
to  such  report. 

"(c)  A  special  prosecutor  may  advise  the 
House  of  Representatives  of  any  substantial 
and  credible  Information  which  such  special 
prosecutor  receives  that  many  constitute 
grounds  for  an  Impeachment  of  the  Presi- 
dent. Vice  President,  or  a  Justice  or  Judge  of 
the  United  States.  Nothing  in  thto  chapter 
or  section  49  of  this  title  shall  prevent  the 
Congress  or  either  House  thereof  from  ob- 
taining information  In  the  course  of  an  Im- 
peachment proceeding. 

"(d)  A  majority  of  majority  party  mem- 
bers or  a  majority  of  all  nonmajorlty  party 
members  of  the  Judiciary  committee  of  either 
House  of  the  Congress  may  request  in  writ- 
ing that  the  Attorney  General  apply  for  the 
appointment  of  a  special  prosecutor  under 
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section  502(e)  of  this  chapter.  Not  later  than 
thirty  days  after  the  receipt  of  such  a  re- 
quest, or  not  later  than  thirty  days  after  the 
completion  of  the  preliminary  Investigation 
conducted  pursuant  to  section  592  (e), 
whichever  Is  later,  the  Attorney  General  shall 
provide  vrrltten  notification  of  any  action  he 
has  taken  under  this  chapter  In  response  to 
such  request.  If  no  application  for  the  ap- 
pointment of  a  special  prosecutor  has  been 
made  to  the  division  of  the  court,  the  At- 
torney General  shall  explain  the  specific  rea- 
sons why  a  special  prosecutor  Is  not  required 
under  the  standard  set  forth  In  section  592 
(e) .  Such  virrltten  notification  shall  be  sent  to 
the  committee  on  which  the  persons  making 
the  request  serve,  and  shall  not  be  revealed 
to  any  third  party,  except  that  such  com- 
mittee may,  either  on  Its  own  Initiative  or 
upon  the  request  of  the  Attorney  General, 
make  public  such  portion  or  portions  of  such 
notification  as  will  not  in  the  committee's 
Judgment  prejudice  the  rights  of  any  indi- 
vidual. 

"5  696.  Removal  of  a  special  prosecutor;  ter- 
mination of  office 
"(a)  A  special  prosecutor  may  be  removed 
from  office,  other  than  by  Impeachment  and 
conviction,  by  the  personal  action  of  the  At- 
torney General  only  for  extraordinary  Impro- 
prieties, for  malfeasance  in  office,  for  willful 
neglect  of  duty,  for  permanent  incapacita- 
tion, or  for  any  conduct  constituting  a  fel- 
ony. An  action  may  be  brought  In  the  divi- 
sion of  the  court  to  challenge  the  action  of 
the  Attorney  General  under  this  subsection 
by  seeking  reinstatement  or  other  appropri- 
ate relief.  The  division  of  the  court  shall 
cause  such  an  action  In  every  way  to  be  expe- 
dited. If  a  special  prosecutor  Is  removed  from 
office,  the  Attorney  General  shall  promptly 
submit  to  the  Judiciary  committees  of  the 
Senato  and  the  House  of  Representatives  a 
report  describing  with  particularity  the 
groimds  for  such  action.  The  committees 
shall  make  available  to  the  public  such  re- 
port, except  that  each  committee  may.  If 
necessary  to  avoid  prejudicing  the  legal  rights 
of  any  individual,  delete  or  postpone  publish- 
ing such  portions  of  the  report,  or  the  whole 
report,  or  any  name  or  other  identifying 
details. 

"(b)(1)  An  office  of  special  prosecutor 
shall  terminate  upon  the  submission  by  the 
special  prosecutor  of  written  notification  to 
the  Attorney  General  that  the  Investigation 
of  all  matters  within  the  prosecutorial  Juris- 
diction of  such  special  prosecutor,  or  ac- 
cepted by  such  special  presecutor  under  sec- 
tion 594(e),  and  any  resulting  prosecutions, 
have  been  completed  or  so  substantially  com- 
pleted that  it  would  be  appropriate  for  the 
Department  of  Justice  to  complete  such  in- 
vestigations and  prosecutions.  No  such  sub- 
mission shall  be  effective  to  terminate  such 
office  until  after  the  completion  and  filing 
of  the  report  required  under  section  695(b) 
of  this  title. 

"(2)  The  division  of  the  court,  either  on 
Its  own  motion  or  upon  the  personal  recom- 
mendation of  the  Attorney  General,  may  ter- 
minate an  office  of  special  prosecutor  at  any 
time  on  the  ground  that  tho  investigation  of 
all  matters  within  the  prosecutorial  Jurisdic- 
tion of  the  special  prosecutor,  or  accepted  by 
such  special  prosecutor  under  section  594(e) . 
and  any  resulting  prosecutions,  have  been 
completed  or  so  substantially  completed  that 
it  would  be  appropriate  for  the  Department 
of  Justice  to  complete  such  Investigations 
and  prosecutions.  At  the  time  of  termina- 
tion, the  special  prosecutor  shall  file  the  re- 
port required  by  section  595(b)  of  this  title. 
"1 597.  Relationship  with  Department  of 
Justice 

"(a)  Whenever  a  matter  Is  In  the  prose- 
cutorial Jurisdiction  of  a  special  prosecutor 
or  has  been  accepted  by  a  special  prosecutor 
under  section  694(e),  the  Department  of 
Justice,  the  Attorney  General,  and  all  other 
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officers  and  employees  of  the  Department  of 
Justice  sh4ll  suspend  all  investigations  and 
proceedings  regarding  such  matter,  except  as 
otherwise  nequlred  by  section  594 (d)  of  this 
title,  and  (  xcept  insofar  as  the  special  pro- 
secutor agi  ses  in  writing  that  such  Investiga- 
tions or  pn  ceedlngs  may  be  continued  by  the 
Departmen  t  of  Justice. 

"(b)  Th«  Attorney  General  or  the  Solicitor 
General  m  ly,  to  the  extent  provided  under 
existing  Is  w,  make  a  presentation  to  any 
court  as  tc  Issues  of  law  raised  by  any  case 
or  proceed:  ng  in  which  a  special  prosecutor 
participate  s  In  an  official  capacity,  or  any 
appeal  of  a  jch  a  case  or  proceeding. 
"!  598.  Ter  alnation  of  effect  of  chapter 

"This  chi  ipter  shall  cease  to  have  effect  five 
years  after  the  date  on  which  It  takes  effect, 
except  as  t )  the  completion  of  then-pending 
matters,  w  lich  in  the  Judgment  of  the  divi- 
sion of  the  court  require  this  chapter's  con- 
tinuance In  effect,  with  respect  to  which 
matters  th  s  chapter  shall  continue  In  effect 
untu  sucb  division  determines  that  such 
matters  ha  ve  been  completed.". 

(b)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  II  of 
such  title  18  are  each  amended  by  inserting 
hnmedlatel  y  after  the  item  relating  to  chap- 
ter 37  the  i  allowing  new  Item : 

"39.  Specla  prosecutor.". 

(c)  The  e  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as  may 
be  necessai  y,  to  be  held  by  the  Department 
of  Justice  is  a  contingent  fund  for  the  use 
of  any  spe  ;lal  prosecutors  appointed  under 
chapter  39  (relating  to  special  prosecutor) 
of  title  28  3f  the  United  States  Code  In  the 
carrying  ou  t  of  functions  under  such  chapter. 
assicnmen:   or  judges  to  division  to  appoint 

SPECIAL  prosecutors 

Sec.  11.    [a)    Chapter  3  of  title  28  of  the 
United  Sta  es  Code  Is  amended  by  adding  at 
the  end  th  s  following  new  section : 
'§49.  Asslj  nment  of  Judges   to  division   to 
ap  >olnt  special  prosecutors 

"(a)  Beginning  with  the  two-year  period 
commenclr  g  on  the  date  chapter  39  of  this 
title  takes  iffect,  five  Judges  or  Justices  shall 
be  assignee  for  each  successive  two-year  pe- 
riod to  a  d:  vision  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  to  be 
the  special  panel  of  the  court  for  the  pur- 
poses of  ch  pter  39  of  this  title. 

"(b)  Exc  spt  as  provided  in  subsection  (f) 
of  this  se(  tlon,  assignment  of  the  division 
established  In  subsection  (a)  of  this  section 
shall  not  I  e  a  bar  to  other  Judicial  assign- 
ments durl  ig  the  term  of  such  division. 

"(c)  In  (sslgnlng  Judges  or  Justices  to  sit 
on  the  dlvl  ilon  established  In  subsection  (a) 
of  this  se(  tlon.  priority  shall  be  given  to 
senior  retl;  ed  circuit  Judges  and  senior  re- 
tired JUStiC  BS. 

"(d)  Th<  chief  Judge  of  the  United  States 
Court  of  A  jpeals  for  the  District  of  Colum- 
bia shall  r  lake  a  request  to  the  Chief  Jus- 
tice of  the  United  States,  without  presenting 
a  certlflcal  »  of  necessity,  to  designate  and 
assign.  In  accordance  with  section  294  of 
this  title,  five  circuit  court  Judges  or  Jus- 
tices, one  )f  which  shall  be  a  Judge  of  the 
United  Sta  ;es  Court  of  Appeals  for  the  Dis- 
trict of  C  Jlumbla,  to  the  division  estab- 
lished undsr  subsection  (a)  of  this  section. 
Not  more  ;han  one  Judge  or  Justice  or  re- 
tired Judg(  or  Justice  may  be  named  to  the 
panel  from  a  particular  court. 

"(e)  Any  vacancy  In  the  division  estab- 
lished un*r  subsection  (a)  of  this  section 
shall  be  fil  ed  only  for  the  remainder  of  the 
two-year  p  jrlod  In  which  such  vacancy  oc- 
curs and  1 1  the  same  manner  as  Initial  as- 
signments to  the  division  were  made. 

"(f)  No  udge  or  Justice  who,  as  a  member 
of  the  dlvl  lion  established  In  subsection  (a) 
of  this  sei  tlon,  participated  In  a  function 
conferred  <n  the  division  under  chapter  39 
of  this  tit  e  Involving  a  special  prosecutor 
shall  be  ell  ;lble  to  participate  in  any  Judicial 
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proceeding  corcernlng  a  matter  which  in- 
volves such  s^lal  prosecutor  while  such 
special  prosecutor  Is  serving  In  that  office  or 
which  Involves  the  exercise  of  such  special 
prosecutor's  clBclal  duties,  regardless  of 
whether  such  i  peclal  prosecutor  Is  still  serv- 
ing in  that  offlt  B.". 

(b)  The  tab  e  of  sections  for  chapter  3  of 
title  28  of  the  <  Tnlted  States  Code  is  amended 
by  adding  at  the  end  the  following  item: 
"49.  Assignment  of  Judges  to  division  to  ap- 
point special  prosecutors.". 

DISQUAUFICATK  N  OF  OFFICERS  AND  EMPLOYEES 
OP  THE  DEPAJITMENT  OF  JUSTICE  AND  OFFICE 
OF  GOVERNME  ST  CRIMES 

Sec.  12.  (a)  Chapter  31  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  f ol  lowing : 

"i  628.  Dlsqua  iflcatlon  of  officers  and  em- 
ploy les  of  the  Department  of 
Just  ce 

"The  Attorrey  General  shall  promulgate 
rules  and  regi]  latlons  which  require  any  of- 
ficer or  emplo]  ee  of  the  Department  of  Jus- 
tice, including  a  United  States  Attorney  or  a 
member  of  his  staff,  to  disqualify  himself 
from  participation  in  a  particular  investiga- 
tion or  prosecv  tlon  If  such  participation  may 
result  In  a  personal,  financial,  or  political 
confiict  of  Inte  'est,  or  the  appearance  thereof. 
Such  rules  anc  regulations  may  provide  that 
a  willful  violation  of  any  provision  thereof 
shall  result  in  removal  from  office. 

"i  529.   Offio  (   of  Government   Crimes 

"(a)(1)  Th<re  Is  established  within  the 
Department  oi  Justice  an  Office  of  Govern- 
ment Crimes,  which  shall  be  headed  by  a 
director.  The  Director  of  the  Office  of  Gov- 
ernment Crimes  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate.  The  Attorney  General  shall  deter- 
mine the  orgaalzattonal  placement  of  the  of- 
fice within  the  Department  and  shall  be  kept 
periodically  Intformed  of  its  activities. 

"(2)  A  person  shall  not  be  appointed 
director  of  the  Office  of  Government  Crimes  II 
he  has  at  an  r  time  during  the  five  years 
preceding  such  appointment  held  a  high-level 
position  of  trjst  and  responsibility  on  the 
personal  camp  ilgn  staff  of,  or  in  an  organiza- 
tion or  polltl:al  party  working  on  behalf 
of,  a  candidate  for  any  elective  Federal  office. 

"(b)(1)  Th«  Attorney  General  shall,  ex- 
cept as  provide  d  in  paragraph  (2)  and  except 
as  to  matters  r  sferred  to  a  special  prosecutor 
pursuant  to  ci  apter  39  of  this  title,  delegate 
to  the  Office  ol  Government  Crimes  Jurisdic- 
tion of  ( 1 )  crli  [Unal  violations  of  Federal  law 
by  any  Indivlc  ual  who  holds  or  who  at  the 
time  of  such  jiosslble  violation  held  a  posi- 
tion, whether  or  not  elective,  as  a  Federal 
Government  o:  Beer,  employee,  or  special  em- 
ployee, whlclj  alleged  violation  related 
directly  or  InHlrectly  to  such  Individual's 
Government  pasltlon,  employment,  or  com- 
pensation; (2)  criminal  violations  of  Federal 
laws  relating  t<  lobbying,  conflicts  of  Interest, 
campaigns,  and  election  to  public  office  com- 
mitted by  any  person  except  insofar  as  such 
violations  relat ;  to  matters  involving  discrim- 
ination or  Intimidation  on  the  grounds  of 
race,  color,  religion,  or  national  origin;  (3) 
the  supervlsioi  of  investigations  and  prosecu- 
tions of  crlmlial  violations  of  Federal  law 
by  any  Indivlc  ual  who  holds  or  who  at  the 
time  of  such  possible  violation  held  a  posi- 
tion, whether  lor  not  elective,  as  a  State  or 
local  governmisnt  officer  or  employee,  which 
alleged  vlolatlc  n  related  directly  or  Indirectly 
to  his  governident  position,  employment  or 
compensation;  and  (4)  such  other  matters  as 
the  Attorney  General  may  deem  appropriate. 

"(2)  A  matler  described  in  paragraph  (1) 
of  this  subsection  may  be  delegated  by  the 
Attorney  Gene  ral  exclusively  or  concurrently 
to  the  United  $tates  Attorneys  or  other  units 
of  the  Depart^nent  of  Justice.  The  Director 
shall  be  kept  apprised  of  the  progress  of  any 
investigation  or  prosecution  so  delegated. 
This  section  i  hall  not  Umit  any  authority 
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conferred  upon  the  Attorney  General,  the 
Federal  Bureau  of  Investigation,  or  any  other 
department  or  agency  of  government  to  in- 
vestigate any  matter. 

"(c)(1)  At  the  beginnlg  of  each  regular 
session  of  the  Congress,  the  Attorney  General 
shall  report  to  the  Congress  on  the  activities 
and  operation  of  the  Office  of  Government 
Crimes  for  the  preceding  fiscal  year. 

"(2)  such  report  shall  specify  the  number 
and  type  of  investigations  and  prosecutions 
subject  to  the  Jurisdiction  of  such  unit  and 
the  disposition  thereof,  but  shall  not  include 
any  Information  which  would  Impair  an  on- 
going investigation,  prosecution,  or  proceed- 
ing, or  which  the  Attorney  General  deter- 
mines would  constitute  an  improper  Invasion 
of  personal  privacy.". 

(b)  The  table  of  sections  for  chapter  31 
of   title   28   of   the    United    States   Code   is 
amended  by  adding  at  the  end  the  following : 
"528.  Disqualification  of  officers  and  employ- 
ees of  the  Department  of  Justice. 

"529.  Office  of  Government  Crimes.". 

(c)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph  : 

"(114)  Director,  Office  of  Government 
Crimes,  Department  of  Jxistlce.". 

SEPARABILITT 

Sec.  13.  If  any  part  of  this  title  is  held  in- 
valid, the  remainder  of  the  title  shall  not  be 
affected  thereby.  If  any  provision  of  any  part 
of  this  title,  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the 
provisions  of  other  parts  and  their  applica- 
tion to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

LEADING   PARTISAN    ROLE    IN    THE   ELECTION 
OF   A   PRESIDENT 

Sec.  14.  An  individual  who  has  played  a 
leading  partisan  role  in  the  election  of  a 
President  shall  not  be  appointed  Attorney 
General  or  Deputy  Attorney  General.  Indi- 
viduals holding  the  position  of  national  cam- 
paign manager,  national  chairman  of  the  fi- 
nance committee,  chairman  of  the  national 
political  party,  or  other  comparable  high  level 
campaign  role  Involved  in  electing  the  Presi- 
dent should  be  those  considered  to  have 
played  a  leading  partisan  role. 

Mr.  ROBEPT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  896,  Senate  Resolution 
451.  This  has  been  cleared  on  both  sides. 

The  PRESmma  officer.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved.  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  respect  to  H.R.  11445, 
an  Act  to  amend  the  Small  Business  Act  and 
the  Small  Btislness  Investment  Act  of  1958. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  451)  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STANDARD  REFERENCE  DATA 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11232. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11232)  entitled  "An  Act  to  authorize  appro- 
priations to  carry  out  the  Standard  Refer- 
ence Data  Act",  with  the  following  amend- 
ments: 

1.  Page  1,  line  3,  strike  out  "$4,000,000", 
and  insert:  $3,575,000 

2.  Page  1,  line  4,  strike  out  "$5,000,000", 
and  Insert:  $4,376,000 

3.  Page  1,  line  6,  strike  out  "$6,000,000", 
and  Insert:  $5,250,000 

4.  Page  2,  lines  9  and  10,  strike  out  "1979, 
1980,  and  1981",  and  Insert:   1979  and  1980. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments  to  the  Senate 
amendments  to  the  House  bill. 

The  motion  was  agreed  to. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  sub- 
committee on  nuclear  regulation  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
July  12,  and  Thursday,  July  13,  to  hold 
hearings  on  S.  2775,  the  nuclear  power- 
plant  siting  and  licensing  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Resource  Protection  of 
the  Committee  on  Environment  and 
Public  Works  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, July  11,  to  hold  hearings  on  S.  3077, 
the  Export  Import  Bank  Bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  sub- 
committee on  Regional  and  Community 
Development  of  the  Committee  on  En- 
vironment and  Public  Works  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  July  12,  and 
Thusrday,  July  13,  to  hold  hearings  en 
S.  3186.  the  Labor  Intensive  Public 
Works  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIRST  FOR  FREEDOM— A  SUPERB 
HISTORICAL  OUTDOOR  DRAMA  IN 
HALIFAX.  N.C. 

Mr.  HELMS.  Mr.  President,  this  past 
week,  on  the  evening  of  July  4, 1  had  the 
privilege  of  attending  a  superb  outdoor 


drama  at  Halifax.  N.C.  This  year  marks 
the  third  season  for  "First  for  Preedcnn," 
presented  in  an  impressive  amphitheater 
named  for  Joseph  Montfort.  one  of  the 
most  prominent  men  of  early  Halifax. 

The  chairman  of  the  Drama  Adminis- 
trative Board  which  supervises  the  "First 
for  Freedom"  presentations  is  my  good 
friend,  James  R.  Twisdale,  Jr.  One  of  the 
founders  of  the  project  was  another  good 
friend,  now  deceased,  Mr.  Rom  B.  Parker, 
of  Enfield,  Mr.  Parker's  brother,  R.  Hunt 
Parker,  served  as  Chief  Justice  <a  North 
Carolina  until  his  death  several  years 
ago.  And  for  2  years,  Rom  Parker,  Jr., 
was  a  member  of  my  legislative  staff. 

Mr.  President.  "First  for  Freedom"  is 
a  highly  enjoyable  dramatic  portrayal 
of  the  adoption  of  the  Halifax  Resolves 
by  the  Fourth  Provincial  Congress  on 
April  12,  1776.  The  Halifax  Resolves  con- 
stituted one  of  the  most  important  docu- 
ments in  our  Nation's  history. 

"First  for  Freedom"  was  written  by 
Maxville  Burt  Williams  of  Enfield,  N.C. 
Mr.  Williams  is  a  splendid  writer,  and  his 
talents  are  evident  m  his  book,  "First  for 
Freedom,"  published  2  years  ago. 

Mr.  President,  history  was  etched  into 
the  archives  in  the  thriving  riverport 
town  of  Halifax  on  April  12.  1776.  On 
that  day  a  group  of  spirited  colonial 
revolutionaries  met  and  drafted  a  docu- 
ment pledging  independence  from  Great 
Britain.  It  was  the  first  oflScial  step 
made  by  an  American  colony  for  free- 
dom from  England's  tyrannical  rule. 

The  Halifax  Resolves,  as  the  docu- 
ment was  labeled,  initiated  a  legislative 
movement  in  Colonial  America  that  led 
to  adoption  of  the  unifying  Declaration 
of  Independence  at  Philadelphia  3 
months  later.  Thirteen  Colonies  banded 
together  and  declared  themselves  a  new 
free  and  independent  nation.  The  United 
States  of  America  was  bom. 

The  outdoor  drama  "First  for  Free- 
dom" recreates  the  pervading  spirit  of 
determination  that  planted  the  seed  of 
independence  in  Colonial  HaUfax.  "First 
for  Freedom"  is  a  dramatization  of 
events  leading  to  the  Halifax  Resolves 
that  was  adopted  at  the  meeting  of  the 
Fourth  Provincial  Congress  at  Halifax. 
The  resolves  is  recognized  as  one  of  the 
most  significant  documents  of  the  Amer- 
ican Revolutionary  period. 

Built  during  the  1976  American  bicen- 
tenary as  a  project  of  the  Halifax 
County  Historical  Association,  the  Jo- 
seph Montfort  Amphitheatre  is  named 
for  one  of  the  most  prominent  men  of 
early  Halifax. 

Joseph  Montfort,  bom  in  England, 
came  to  North  Carolina  in  1750.  He  was 
appointed  clerk  of  court  in  Edgecombe 
Precinct  in  the  day  before  Halifax 
County  was  carved  out  of  Edgecombe  in 
1758.  Montfort  served  in  that  capacity 
when  the  seat  of  precinct  government 
was  at  Enfield. 

Montfort  was  named  first  clerk  of 
court  in  Halifax  County  and  he  also 
served  on  the  HaUfax  town  commission 
as  well  as  five  terms  in  the  colonial  as- 
sembly. He  was  colonel  of  the  Halifax 
militia  prior  to  the  outbreak  of  the  Am- 
erican Revolution.  Montfort  is  known  as 
one  of  the  chief  landowners  in  colcmial 
Halifax. 
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He  was  appointed  provincial  grand 
master  of  Masons  of  and  for  America 
and  he  served  in  that  post  until  his  death 
in  March  1776.  His  grave,  moved  from 
near  the  old  Jail  in  1911,  is  located  on  the 
grounds  of  the  Royal  White  Hart  Lodge 
No.  2  in  Halifax. 

The  650-seat  outdoor  theater  Is  situ- 
ated in  a  natural  setting  of  pines  and 
hardwoods.  It  was  donated  to  the  State 
by  the  historical  association. 

The  theatre  was  designed  by  outdoor 
theater  consultants  at  the  North  Caro- 
lina Institute  of  Outdoor  Drama  In 
Chapel  Hill.  L.  E.  Harris  of  Enfield  was 
theater  construction  coordinator  and 
Ralph  Klinger  of  Enfield  was  construc- 
tion foreman.  The  late  Rom  B.  Parker  of 
Enfield  was  theater  project  chairman. 

The  amphitheater  is  maintained  by 
the  State  Department  of  Cultural  Re- 
sources and  is  available  for  use  by  com- 
munity groups.  The  April  12  Halifax  Day 
ceremonies  take  place  in  the  Montfort 
theater  each  year. 

Needless  to  say,  Mr.  President,  I  am 
very  proud  of  all  who  have  participated 
in  the  creation  of  "First  for  Freedom." 
The  young  people  from  East  Carolina 
University,  citizens  from  the  Halifax 
area,  students  at  Halifax  Community 
College — all  have  displayed  refreshing 
talent  and  dedication.  And  Rev.  Felix 
Arnold,  pastor  emeritus  of  Enfield  Bap- 
tist Church,  is  excellent  in  his  role  as 
John  Hamilton. 

Others  include  Wrenn  Phillips  of 
Scotland  Neck,  a  history  teacher  at 
Weldon  High  School;  Bill  Crew  of  Roa- 
noke Rapids,  an  employee  of  Choanoke 
Area  Development  Association;  the 
lovely  Mrs.  Mary  Daniel  of  Weldon, 
whose  late  husband  was  a  prominent  at- 
torney and  judge;  Henry  Copley  of  Vir- 
ginia Electric  &  Power  Co.  in  Roanoke 
Rapids:  Seward  Dickens  of  Halifax,  a 
rural  mail  carrier;  Frank  Simmons  of 
Oulfport,  Miss.,  who  is  stationed  at  the 
Roanoke  Rapids  Air  Force  Station. 

Still  others  include  Mike  Lucas,  op- 
erations manager  of  a  truckstop  near 
Roanoke  Rapids;  Larry  Stone,  com- 
mander of  the  632d  Radar  Squadron  at 
Roanoke  Rapids  Air  Force  Station; 
David  Birdsong,  who  teaches  at  North- 
west Halifax  High  School;  Larry 
Warren,  who  teaches  at  Gaston  School 
in  Northampton  Coimty;  and  Kate 
Mackie  Allen  of  Weldon,  who  has  had  a 
distinguished  career  as  an  educator  and 
as  a  member  of  the  editorial  staff  of  the 
fine  newspapers  at  Winston-Salem. 

The  delightful  young  people  add  zest 
to  the  cast.  Crsdg  Perkins  is  a  student 
at  North  Carolina  Wesleyan  College  in 
Rocky  Mount.  The  East  Carolina  Uni- 
versity students  include  Paige  Weaver, 
Tom  Simpson  and  Terry  Blakeslee. 
Mary  Ellen  Temple  and  Tom  Watson 
have  ties  to  Halifax  Community  Col- 
lege— Mary  Ellen  as  a  counselor  and 
Tom  as  a  former  student  there. 

Mrs.  Peggy  Phillips  of  Halifax  is  pro- 
duction coordinator;  B.  N.  Capel  of 
Weldon  is  business  manager  of  the 
drama.  For  40  years,  Mr.  Capel  was  a 
leader  in  production  credit  in  North 
Carolina.  David  Downing,  Jack  Wimer, 
Lee  Hansley  and  Cheryl  Earp  carry  im- 
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native  is  an  associate  pro- 
drama  at  East  Carolina  Uni- 
Greenville.  He  earned  a  master 
degree  in  directing  in  1976 
University   of  Wisconsin   at 
and  holds  a  bachelor  of  music 
ind  choral  directing  from  Mld- 
1  Tniversity. 
Le'  iris  has  taught  at  the  University 
Wiscoiisin  at  Madison  and  was  an  in- 
the  VaUey  Studio  for  the  Wis- 
^flme  Company.  He  has  held  sum- 
actifg  workshops  in  Texas  and  has 
workshops   at   the   Madison 
Rejfertory  Theatre  where  he  served 
director  for  three  seasons  be- 
takihg  his  present  position  at  East 
University. 


NEW  G(  VERNOR  OF  NORTH  CARO- 
]  iINA'S  GIRLS  STATE 

Mr.  H]  ILMS.  Mr.  President,  at  a  time 


many  complex  problems  beset 


our  coun  ry,  I  continually  receive  a  large 
measure  of  encouragement  from  the 
young  pe  »ple  with  whom  I  meet. 

A  prou  1  father  and  prominent  citizen 
of  my  S;ate,  Mr.  James  L.  Cresimore, 
said  rece  :itly  of  his  daughter,  "She  has 
her  head  screwed  on  right."  Mr.  Presi- 
dent, th  s  very  properly  describes  the 
awarene!  s  that  I  detect  among  young 
people  w  Ith  whom  I  visit  all  over  the 
country.  They  know  much  more  about 
what  is  >eing  done  to  them  than  some 
among  u  in  the  Congress  seem  to  think. 
They  ar ;  disturbed  that  some  among 
us  are  wi  ling  to  mortgage  their  future  in 
order  to  pay  for  the  mistakes  of  this 
and  past  eenerations. 

Mr.  Rresident,  Jim  Cresimore  has 
every  right  to  be  proud  of  his  daughter, 
Jennifer,  I  share  his  pride.  She  is  an 
outstand  ng  example  of  the  responsible 
young  a(  ult  of  today.  She  was  recently 
elected  g  )vemor  of  Girls  State  in  North 
Carolina  This  is  a  distinguished  honor, 
coming  1  rom  her  peers  and  being  a  part 
of  such  a  respected  annual  program, 
sponsorei  by  the  American  Legion 
Auxilian  . 

In  a  n<  wspaper  interview  following  her 
election.  Miss  Cresimore  said: 

Maybe  ome  of  us  will  be  able  to  make  a 
difference  In  the  state.  I  know  that  I  want 
to  be  able  to. 
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whether  they  want  It.  Cities  and  counties 
should  have  that  right." 

Her  party's  platform  also  supported  the 
decriminalization  of  marijuana  but  not  Its 
legalization,  Improvement  of  medical  and 
mental  health  facilities,  an  Improved  system 
of  Juvenile  Justice,  more  comprehensive  chUd 
abuse  laws  and  support  of  the  state's  rlght- 
to-work  laws. 

"These  are  things  that  we  considered  to  be 
Important  In  making  the  state  a  better 
place,"  she  said.  "ThU  week  has  been  a  lean- 
ing experience  as  far  as  the  give  and  take 
of  politics  Is  concerned. 

"Maybe  some  of  us  will  be  able  to  make  a 
difference  in  the  stae.  I  know  that  I  want 
to  be  able  to." 

Girls  State,  sponsored  by  the  American 
Legion  Auxiliary,  will  conclude  today  with 
the  election  of  Outstanding  Citizens  and 
two  senators  to  Girls  Nation. 

Mr.  HELMS.  I  thank  the  Chair. 


LIFT  THE  EMBARGO 

Mr.  HAYAKAWA.  Mr.  President,  ap- 
propos  the  vote  on  the  amendment  to  the 
foreign  relations  authorization  bill  of- 
fered by  my  distinguished  colleague  from 
North  Carolina,  Senator  Jesse  Helms,  to 
permit  the  lifting  of  U.S.  economic  sanc- 
tions against  Rhodesia  on  September  30, 
1979,  and  an  amendment  which  was 
tabled  by  the  distinguished  Senator  from 
South  Dakota,  tabled  by  a  vote  of  48  to 
42,  I  call  attention  of  my  colleagues  to 
an  editorial  by  William  Randolph  Hearst, 
Jr.,  editor-in-chief  of  the  Hearst  news- 
papers which  appeared  in  member  news- 
paper of  that  chain,  including  the  San 
Francisco  Exsiminer  in  the  edition  of 
Sunday,  July  9. 

I  ask  unanimous  consent  that  excerpts 
of  the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editor's 
report  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lift  the  Embabgo 
(By  William  Baudolph  Hearst.  Jr.) 

New  York. — It  Is  encouraging  to  note  there 
Is  a  growing  awareness  in  Congress  that  the 
time  has  come  for  a  change  in  the  Carter 
administration's  Incredible  policy  toward 
Rhodesia. 

Even  President  Carter's  chief  representa- 
tive in  the  Senate,  Majority  Leader  Robert 
Byrd.  has  abandoned  that  policy  and  voted 
against  It. 

In  a  remarkable  display  of  Independence, 
integrity  and  sense  of  Justice,  the  West  Vir- 
ginia senator  voted  to  support  a  move  in  the 
Senate  to  lift,  temporarily  at  least,  the  U.S. 
economic  sanctions  against  Rhodesia. 

Opposed  by  the  White  House  and  the  State 
Department,  this  move  fell  only  six  votes 
short  of  victory.  It  may  be  brought  up  again 
before  the  summer  recess  and,  if  so.  I  hope, 
as  the  United  States  has  given  Its  word  and 
In  the  name  of  Justice,  It  will  succeed. 

It  Is  becoming  apparent  to  an  Increasing 
number  of  senators  and  members  of  the 
House  of  Representatives  that  the  Soviet- 
backed  leaders  of  the  misnamed  Patriotic 
Front  guerrilla  organization — Joshua  Nkomo 
and  Robert  Mugabe — are  determined  to  pre- 
vent the  black  and  white  population  of  Rho- 
desia from  voting  on  the  settlement  that  pro- 
vides for  gradual  transition  of  political  power 
from  the  white  minority  to  the  black 
majority. 

The  recent  barbaric  massacres  of  blacks 
and  whites  in  rural  areas  of  Rhodesia  is  the 
heinous  method  being  used  by  the  front  to 
block  the  elections  the  moderate  black  and 
white  transition  governments  are  endeavor- 


ing to  organize.  The  fiends  who  slaughtered 
12  whites.  Including  five  women  and  four 
little  children.  In  a  missionary  school,  proud- 
ly proclaimed  they  belonged  to  Nkomo 's  guer- 
rilla terrorists. 

Despite  the  clear  evidence  that  Nkomo  and 
Mugabe  do  not  want  free  elections  In  Rho- 
desia, nor  democratic  black  majority  rule. 
but.  Instead,  a  black  Marxist  dictatorship, 
the  Carter  Administration  persists  in  trying 
to  Impose  the  two  foreign-based  terrorist 
leaders  on  the  settlement.  It  fears  that  with- 
out their  participation  there  will  be  pro- 
longed clvU  war,  with  the  Soviets  and  Cubans 
supporting  the  guerrilla  forces.  Nkomo  and 
Mugabe  have  been  Invited  by  the  transition 
government  to  Join  the  settlement  and  par- 
ticipate In  the  elections,  providing  they  re- 
nounce terrorism.  They  have  rejected  the 
offer  because  they  know  they  cannot  gain 
power  through  free  elections. 

Realization  of  this  situation  prompted 
strong  Senate  support  for  the  resolution  to 
lift  the  trade  embiu'go  against  Rhodesia,  and 
thus  encourage  Implementation  of  the  In- 
terim settlement  that  Prime  Minister  Ian 
Smith  reached  with  the  three  moderate  black 
leaders.  Co-sponsored  by  four  senators,  the 
re-olutlon — after  lively  debate — wss  tabled 
by  a  vote  of  48  to  42  on  the  motion  of  Sen. 
George  McGovern. 

Naturally,  the  liberal  from  South  Dakota 
sided  with  the  Moscow-oriented  terrorist 
leaders,  as  he  has  sided  with  the  Conunvmlst 
cause  In  Vietnam  and  Cambodia,  and  more 
recently  with  Ctistro  against  President  Car- 
ter on  the  question  of  Cuban  support  for 
the  Angola-based  invasion  of  Zaire. 

Regular  readers  of  this  column  will  be  fa- 
miliar with  my  feeling  that  we  should  sup- 
port the  sensible  compromise  settlement  that 
Prime  Minister  Smith  reached  with  the  mod- 
erate black  leaders,  providing  for  free  elec- 
tions, gradual  transition  to  black  majority 
rule  and  protection  of  white  minority  rights. 
Thus.  It  was  gratifying  to  find  this  view 
shared  by  some  of  the  most  highly  respected 
members  of  the  U.S.  Senate,  and  I  bring  to 
your  attention  the  following  remarks  they 
made  during  the  Senate  debate. 

Sen.  Jesse  Helms.  R-N.C.  who  Introduced 
the  resolution  to  lift  the  American  trade 
embargo  for  a  period  of  15  months. 

"As  everyone  now  know3^-everyone.  ap- 
parently, except  the  State  Department — the 
principal  leaders  of  Rhodesia,  representing 
both  the  white  populations  and  at  least  80 
percent  of  the  black  populations,  signed  an 
agreement  on  March  3.  1978,  thereby  initiat- 
ing a  transitional  government  to  fuU  ma- 
jority rule  by  Dec.  31.  1973. 

"Despite  certain  evltable  tensicns,  that 
transitional  government  has  been  function- 
ing fairly  smoothly.  Few  would  assert  that 
any  parties  concerned  have  failed  to  make  a 
good  faith  effort  to  see  that  the  internal  set- 
tlement works,  and  that  it  leads  to  peace 
and  prosperity  for  all  residents  of  Rhodesia, 
black  and  white. 

"Nevertheless  .  .  .  terrorist  attacks  from 
guerrillas  based  in  neighboring  countries 
have  continued  to  devastate  both  white  and 
black  communities.  Furthermore,  the  eco- 
nomic situation  has  continued  to  deteriorate 
because  of  the  refusal  of  the  outside  world  to 
lift  economic  sanctions  against  the  Rhode- 
sian  economy. 

.  .  The  carefully  crafted  plan  of  the  in- 
ternal settlement,  by  contrast,  is  reasonable, 
humane,  and  Just  to  all  parties.  It  is  based 
upon  traditional  Western  concepts  of  equity 
and  Justice.  It  was  proposed  in  good  faith.  It 
should  be  given  a  chance," 

Sen,  S,  I,  Hawakaya,  R-Callf..  a  co-sponsor 
of  the  resolution,  has  Just  recently  returned 
from  a  visit  to  Rhodesia.  South  Africa.  Bot- 
swana. Zambia  and  Kenya: 

"Those  two  leaders  (Nkomo  and  Mugabe) 
are  harassing  the  villagers,  killing  hundreds 
and  hundreds  of  blacks  as  well  es  whites  In 


order  to  persuade  them  not  to  support  the 

Salisbury  government. 

"Prom  the  Patriotic  Front,  we  c»n  see  no 
hopes  for  an  emerging  democracy  or  any 
emerging  Interracial  cooperation.  We  should 
give  that  group  which  Is  making  groping 
steps  towards  Interracial  harmony  and  de- 
mocracy a  fighting  chance  to  survive." 

Arizona  Sen.  Barry  Goldwater,  former  Re- 
publican presidential  candidate: 

"I  think  the  attitude  of  the  United  States 
toward  parts  of  Africa  that  we  seem  to  be  in- 
terested In  Is  going  to  cause  the  biggest 
bloodshed  in  the  history  of  man  U  we  do  not 
change  our  tune.  I  think  we  have  been  com- 
pletely wrong  there." 

I  suggest  Prime  Minister  lan  Smith  and 
the  black  leaders  who  share  power  with  him 
In  the  transition  government  should  be  al- 
lowed to  come  to  Washington  to  present  their 
side  of  the  problem.  At  present  they  are  for- 
bidden to  enter  our  country. 

Nkomo  and  the  presidents  of  Zambia  and 
Tanzania,  neither  of  whom  pennlc  majority 
rule  In  their  own  dlctatorlally-run  countries, 
have  all  been  Invited  here  to  promote  the 
terrorist  cause. 

Lst  Congress  and  the  American  people  bear 
directly  from  those  who  are  striving  to  solve 
the  Rhodesian  problem  In  a  sane  and  peace- 
ful manner.  It  is  shameful  that  the  State 
Dspartment  denies  visas  to  Prime  Minister 
Smith  and  his  black  partners  of  the  Salisbury 
government,  while  the  enemies  of  freedom 
are  welcomed. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  change  the  order  for  the  con- 
vening tomorrow.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  vmtil  the 
hour  of  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
immediately  after  the  prayer  Mr.  Gravel 
will  then  be  recognized  under  the  order 
previously  entered,  and  the  other  orders 
for  which  permission  is  given  be  con- 
summated as  ordered,  and  at  10  o'clock 
tomorrow  the  Senate  then  resume  its 
consideration  of  the  military  procure- 
ment bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  That  means  on  the 
amendments  and  votes  previously  agreed 
to  they  would  occur  in  the  same  sequence 
except  an  hour  later  than  was  origin- 
ally scheduled:  is  that  correct? 

Mr.  ROBERT  C,  BYRD.  Exactly. 

Mr.  President,  let  me  make  sure  we 
have  this  as  we  intended.  I  ask  unani- 
mous consent  that  at  10  a.m.  the  Senate 
proceed  to  the  consideration  of  the 
amendment  by  Mr.  Hart  on  which  there 
is  a  1'2  hour  time  limitation:  and  that 
upon  the  expiration  of  that  time  or  at 
such  time  as  the  remaining  time  is 
yielded  back,  the  vote  occur  with  respect 
to  the  disposition  of  this  amendment. 

Following  that,  the  second  Hart 
amendment  dealing  with  the  AV-8B 
plus  aircraft  become  the  pending  busi- 
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ness.  There  is  a  40-mlnute  time  limita- 
tion on  that  one. 

I  ask  unanimous  consent  that  at  the 
time  the  40  minutes  expire,  or  if  the  time 
Is  yielded  back,  the  vote  then  occur  with 
respect  to  the  disposition  of  that  amend- 
ment, it  being  understood  that  each  of 
those  two  rollcall  votes  will  be  a  15- 
minute  vote. 

I  ask  unanimous  consent  that  the  third 
amendment  by  Mr.  Hart  dealing  with 
the  Navy  R.  tt  D.  factors  then  become 
the  pmdlng  business,  on  which  there  is 
a  40-minute  time  limitation,  but  that 
the  vote  not  occur  on  that  amendment  at 
the  expiration  of  that  time,  but  that 
the  Senate  then  proceed  to  the  amend- 
ment by  Mr.  Dole  on  which  there  is  a 
10-minute  limitation,  and  that  those 
votes  occur  back  to  back,  they  being  10- 
minute  rollcall  votes  under  the  order 
previously  entered,  and  that  they  begin 
at  the  hour  of  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  a  lag  in  time  between  the  ex- 
piration of  the  time  allotted  to  each  of 
those  two  amendments,  to  wit,  Mr. 
Hart's  amendment  and  Mr.  Dole's 
amendment,  I  ask  unanimous  consent 
that  they  may  be  set  aside  temporarily 
and  that  any  Senator  may  call  up  an 
amendment  for  debate  during  that  time, 
with  such  vote  occurring  after  the  vote 
on  the  Dole  amendment,  but  not  neces- 
sarily back-to-back,  depending  upon  how 
much  time  is  needed  on  it.  Is  that  agree- 
able? 

Mr.  TOWER.  In  no  case  shall  there 
be  an  intervening  vote  between  the  sec- 
ond Hart  amendment  and  the  third  Hart 
amendment. 

Mr.  ROBERT  C.  BYRD.  Precisely. 


CONCLUSION  OP  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXECXJnVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar 
beginning  with  "New  Reports,"  begin- 
ning on  page  2  and  extending  through 
page  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  AIR  FORCE,  U.S.  ARMY.  U.S. 
NAVY.  AND  U.S.  MARINE  CORPS 
AND  NOMINATIONS  PLACED  ON 
THE  SECRETARY'S  DESK  IN  THE 
AIR  FORCE,  -  ARMY,  NAVY,  AND 
BCARINE  CORPS 

Mr.'ROBERT  C.  BYRD.  Mr.  President, 
I  revise  my  request  to  eliminate  for  the 
moment  nominatons  under  "The  Judici- 
ary" on  page  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ceeded  to  n  ad  sundry  nominations  in  the 
U.S.  Air  ]  "orce,  the  U.S.  Army,  the 
U.S.  Navy,  and  the  U.S.  Marine  Corps; 
and  nominitions  placed  on  the  Secre- 
tary's desk  |n  the  Air  Force,  Army,  Navy, 
and  Marine  Corps. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imani  nous  consent  that  the  nomi- 
nations be  considered  en  bloc  and  con- 
firmed en  bloc,  beginning  with  "New 
Reports"  on  page  2  and  extending 
through  page  7,  excluding  nominations 
under  "Th(  Judiciary." 

The  PRE  SIDING  OFFICER.  Without 
objection,  Ihe  nominations  imder  "New 
Reports,"  e;  :cept  for  "The  Judiciary,"  are 
considered  ind  confirmed  en  bloc. 

Mr.  ROB  CRT  C.  BYRD.  Mr.  President, 
I  ask  unarlmous  consent  that  it  be  in 
order  to  mi  ive  en  bloc  to  reconsider  the 
vote  by  w  lich  the  nominations  were 
confirmed. 

The  PRB  SIDING  OFFICER.  Without 
objection,  ii  Ls  so  ordered. 

Mr.  ROB  ERT  C.  BYRD.  I  make  that 
motion. 

Mr.  TOW  ER.  I  move  to  lay  that  motion 
on  the  tabh . 

The  mot  on  to  lay  on  the  table  was 
agreed  to. 

Mr.  R0:JERT  C.  BYRD.  Now,  Mr. 
President,  is  I  understand,  all  the  nom- 
inations b^inning  under  New  Reports 
on  page  2  a|id  running  through  the  nom- 
inations on  page  7,  with  the  exception  of 
three  nominations  under  The  Judiciary, 
have  been  oonflrmed? 

The  PR]isiDING  OFFICER.  That  is 
correct:  th  i  Senator  is  correct. 

Mr.  ROqERT  C.  BYRD.  I  thank  the 
Chair. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


rHE  JUDICIARY 


Mr.  RO]  lERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  no7  proceed  to  the  consideration 
of  the  nom  nations  under  The  Judiciary. 

The  PRl  SIDING  OFFICER.  Without 
objection,  il  is  so  ordered. 

The  assistant  legislative  clerk  read  the 
nominatioi^  of  Santiago  E.  Campos,  of 
New  Mexio),  to  be  a  U.S.  district  judge 
for  the  dis  rict  of  New  Mexico. 

Mr.  TO  VER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Dc  menici  on  the  nomination  of 
Mr.  Camp<s  be  included  in  the  Record 
at  this  poir  t. 

The  PRl  ISmiNG  OFFICER.  Without 
objection, :  I;  is  so  ordered. 
•  Mr.  DOl  [ENICI.  Mr.  President,  today 
is  an  hista  'ic  day  for  the  State  of  New 
Mexico,  fcr  the  Nation,  and  for  our 
Federal  jui  liciary.  Today  we  confirm  as 
a  U.S.  dist  rict  judge  for  the  district  of 
New  Mexic  3,  Santiago  E.  Campos.  What 
makes  this  confirmation  so  meaningful 
is  that  Judge  Campos  becomes  the  first 
Federal  judge  of  Hispanic  descent  in  our 
State  and  c  ne  of  the  few  Spanish -Ameri- 
cans in  thi  I  Federal  judicial  system. 

I  should  ilso  point  out  to  my  colleagues 
that  this  Is  the  first  Federal  judge  se- 
lected for  i  »ur  State  under  the  new  New 


The  assistant  legislative  clerk  pro-     Mexico  Federal  Judicial  Selection  Com- 
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mission,  which  my  colleague.  Senator 
ScHMiTT,  the  I  ew  Mexico  State  Bar  As- 
sociation, and  I  established  in  order  to 
insure  meritorious  candidates  for  Fed- 
eral judge,  i;.S.  attorneys,  and  U.S. 
marshals  for  (ur  district.  I  must  com- 
pliment Presic  ent  Carter  and  Attorney 
General  Griflai  i  Bell  for  their  enthusias- 
tic endorsement  of  this  commission  and 
their  demonstrated  willingness  to  abide 
by  its  recommdndations  for  these  critical 
positions.         | 

Judge  Campbs  has  had  a  distinguished 
career  in  our  State,  both  as  a  private  at- 
torney and  &k  district  judge,  division 
m,  first  judicial  district,  Santa  Pe, 
N.  Mex.  He  ha^the  kind  of  wide-ranging, 
practical  expenence  that  serves  as  one  of 
the  finest  backgrounds  for  a  Federal 
judge.  In  temperament,  training,  and 
talent,  my  friend  Santiago  Campos  is 
uniquely  suited  to  his  well-deserved  ap- 
pointment todi  iy.m 

The  PRESn>ING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  conflrmedl 

The  assistant  leigslative  clerk  read  the 
nominations  bf  Louis  H.  PoUak,  of 
Pennsylvania,  to  be  a  U.S.  district  judge 
for  the  easteni  district  of  Pennsylvania, 
and  Robert  H.  iMcFarland,  of  Mississippi, 
to  be  a  U.S.  district  judge  for  the  district 
of  the  Canal  Z  one  for  a  term  of  8  years. 

Mr.  ROBER  ?  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  two 
nominations  >e  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  nominations  are  consid- 
ered and  confli  med  en  bloc. 

Mr.  ROBER' T  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  In 
order  to  move  en  bloc  to  reconsider  the 
vote  by  whlci  the  nominations  were 
agreed  to. 

The  PRESD  )ING  OFFICER.  Without 
objection,  it  is  io  ordered. 

Mr.  ROBER  T  C.  BYRD.  I  so  move. 

Mr.  TOWEI  .  I  move  to  lay  that  mo- 
tion on  the  tab  e. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBER  F  C.  BYRD.  Mr.  President, 
I  ask  that  thd  President  of  the  United 
States  be  immediately  notified  of  the 
confirmation  o  f  all  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  po  ordered. 


Mr.  ROBER  T 
I  ask  unanimous 
ate  return  to 

The 
objection,  it  is 


PRESI  3ING 


ROBEI  '.T 


the 


tie 


Mr 

dent,  if  there 
come  before 
cordance  with 
tered,  that 
until  the 
morning. 

The  motior 
5:49  p.m.  the 
day.  July  11, 


hoir 


LEGISi^TIVE  SESSION 


C.  BYRD.  Mr.  President, 
consent  that  the  Sen- 
l^glslative  session. 

OFFICER.  Without 
so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 
C.  BYRD.  Mr.  Presi- 


be  no  further  business  to 
Senate,  I  move,  in  ac- 
the  order  previously  en- 
Senate  stand  in  recess 
of  9  o'clock  tomorrow 


was  agreed  to:   and  at 
Senate  recessed  until  Tues- 
1^78,  at  9  a.m. 
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N0MINA110NS 


Executive  nominations  received  by  the 
Senate  June  30.  1978,  pursuant  to  the 
order  of  the  Senate  of  June  29, 1978 : 
The  Jttdiciabt 

Edward  S.  Smith,  of  Maryland,  to  be  an 
associate  Judge  of  the  U.S.  Court  of  Claims, 
vice  Byron  O.  Skelton,  retired. 

Departmekt  or  Jttstici: 

Robert  J.  Clndrlch,  of  Pennsylvania,  to  be 
0.S.  attorney  for  the  western  district  of 
Pennsylvania  for  the  term  of  4  years,  vice 
Blair  A.  Griffith. 

Eugene  Madden,  Jr.,  of  New  York,  to  be 
U.S.  marshal  for  the  northern  district  of 
New  York  for  the  term  of  4  years,  vice  Prank 
M.  Dulan,  term  expired. 

Federal  Maritime  Commission 

Thomas  F.  Moakley,  of  Massachusetts,  to  be 
a  Federal  Maritime  Commissioner  for  the 
term  expiring  June  30,  1983  (reappoint- 
ment) . 

Ik  the  Coast  Guard 

The  following  temporary  officers  of  the 
U.S.  Coast  Guard  for  promotion  to  chief  war- 
rant ofiacer,  W-2 : 

Robert  C.  Perry  Ronald  E.  Chapman 

Dean  W.  Kutz  Peter  Mason 

Robert  E.  Lasslter  Richard  O.  Cobb 
Robert  A.  Strong 

The  following  temporary  chief  warrant  of- 
ficers. W-2  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officers: 
William  S.  Merchant  Richard  C.  Dewaal 
Thomas  E.  Hurd  Lonnle  R.  Harding 

Franklin  C.  WatUng     Edward  D.  Huechlker 
Lyle  R.  Nelson  Richard   N.    Harrison, 

William  B.  Fox.  in  Jr. 

Roland  E.  Shafranek  John  C.  Cottle 


Montell  R.  Jensen 
Harold  J.  Wise 
Robert  M.  White 
Richard  H.  Ross 
Lelghton  H.  Tripp 
Marshall  S.  Wills 
Jerry  J.  Varvel 
Robert  C.  Tlce 
Galen  W.  Chlasson 
Robert  E.  Jones 
Fred  A.  Slegel,  Jr. 
William  E.  Lorenz 
Ralph  A.  Hemenway 
Kenneth  W. 
Hammond 


Robert  L.  Smith 
William  A. 

Shoolbred,  Jr. 
Larry  J.  Bllskl 
Gerald  E.  Chambers 
William  B.  Stevens, 

Jr. 
Ernest  E.  MarzoUne 
Allan  D.  Haven 
Robert  N.  Landry 
Robert  S.  PulUnger 
Donald  Q.  Jones 
Nicholas  J.  Cassara 
James  L.  Hampton 
Allan  J.  Calta 


Raymond  A.  Lake,  in   William  C.  Lundlne 


Billy  J.  Perry 
Olenn  L.  Ishler 
Cornelius 

Vanzwaluwenburg 
Lawrence  L.  Gelsz 
Kenneth  L.  Betchel 
David  A.  Brooks 
George  M.  Dooty 
Virgil  L.  Mathewson 
Douglas  O.  Pine 
Donald  U.  Davis 


Sherman  D.  Acord 
David   C.   Graham 
Allan  J.  Coates 
Leo  J.  McGulre 
Eugene  Nadeau 
William  J.  Savage 
Robert  W.  Irving 
Kenneth  D.  Lacy 
Johnnie  L.  Register 
Thomas  E.  Oledhlll 
Kenneth  E.  Matz 


George  A.  Sutherland  Michael  G.  Sowden 
Donald  V.  Bennett        carl  R.  BaUey 
Robert  S.  Halton  Melvln  W.  Herman 

George  T.  Miller  Thomas  A.  Schmidt 

Donald  H.  Shlnpaugh   Glenls  R.  Shadrick 
James  D.  Bryan  Richard  O.  Oldershaw 

Thomas  J.  Eldrldge 


WllUam  E.  Jones 
Roger  L.   Pfelffer 
Melvln  A.  Pulslfer 
William  Rumley,  III 
Alex  C.  McMahan,  Jr. 
Thomas  J.  Llbus 
Maurice  O.  Robillard 


Melvln  W.  Davis 
Michael  W.  Butler 
Donald  A.  Meier 
Joseph  C.  Burns 
Richard  B.  MUne 
Robert  W.  Pryor 
James  R.  Moon 
Robert  R.  Schmidt 


Charles  M.  Tomarchiostephan  P.  Ashbaugh 
Dennis  E.  Williams       james  C.  Hutson 
Ronald  A.  Gillette 
Frederick  T. 
Armstrong 
Robert  L.  Racette 


Thomas  G.  Moore 
David  M.  MacKenzie 
Neal  D.  Shadlx 
Robert  L.  Chandler 


Reginald  D.  Conarton  Delmas  R.  Price 


Jennings  D.  Morgan 
Werner  W. 

Splettstoesser 
James  B.  Curl  is 
George  H.  Bassett,  Jr. 
James  C.  Herman 
Byron  F.  Baty 
Loren  W.  Anderson 
James  W.  Cobum 
Anthony  Barcellos 
Douglas  I.  Posner 
John  P.  Kilgore 
Gary  P.  Daniels 
Harrison  B.  Showell 
Henry  J.  Styron,  Jr. 
Charles  W.  Davenport 
Roy  T.  Keel 
Dennis  P.  McTigue 
Arthur  P.  Dick,  Jr. 
Louis  E.  Miller.  Jr. 
Andrew  A.  Andrusko 
John  S.  Miller 
Andrew  H.  McClary 
Alfred  A.  Campolongo, 

Jr. 
Edmond  T.  Magnan 
Richard  D.  Weir 
Sllbestre  F.  Borja 
Dewey  S.  Nlcholls 
William  D.  Emmett 
Bobby  C.  Wethering- 

ton 
Reginald  W.  Hempeck 
John  D.  Tuckwood 
Arthur  J.  Brown 
Albert  L.  Suiter 
Oke  S.  Thorngren,  Jr. 
Harold  B.  Cole 
Eugene  C.  Jay 
Daniel  F.  Daneker 
Steven  W.  Day 
Darren  R.  Sadler 
Charles  F.  Slavln 
Donald  J.  Oglesby 


Charles  C.  Purin 
Wayne  C.  HUl 
Jack  R.  Reld 
Theodore  Y.  Kitagawa 
Fred  C.  Goodwin 
Jose  A.  Franco 
Nathan  L.  Willis 
Thomas  A.  Hlller 
Douglas  J.  Taylor 
Daniel  Rebkovlch 
Anthoney  J.  Perszyk 
Don  A.  Smith 
Thomas  K.  Bender 
George  Noell,  in 
Theron  H.  Turner 
Byron  W.  Weaver 
Melvln  L.  Mazza 
James  E.  Thompson 
Harold  D.  Morrison,  Jr. 
Lex  N.  May 
Walter  L.  Morelan 
Don  E.  Jacobs 
William  R.  Mosley 
Burton  W.  Waid 
Harlce  G.  Ogle 
Carl  W.  Beal 
Lawrence  E.  Jackson 
Thomas  H.  Stevens 
John  K.  Makaokalani 
Lyle  E.  Barnard 
David  C.  Orolfo 
Ernest  J.  Andrews 
George  F.  Hart 
Larry  G.  Nelson 
Robert  L.  York 
Tommy  R.  Ballard 
WUllam  J.  Reetz 
Samuel  L.  Rowe 
Ethan  S.  Davis,  m 
Raymond  E.  Palm 
Derhl  H.  O'Neal 
Kurt  S.  Freyer 
James  E.  MerrUl 
Donald  F.  Llttel 


Andrew  J.  Gregorich 
Robert  J.  Barker 
Peter  A.  Brunk 
James  E.  Rivera 
John  W.  Stephens 
Frank  X.  Stople 
Morris  A.  Lance 
Joseph  H.  Williams, 

III 
James  E.  Hipp 
Eugene  V.  Bowles 
Thomas  S.  MitcheU 
Richard  D. 

Richardson 
Edward  Hall 
Lonnle  M.  Padgett 
Alfred  Fearing.  Jr. 
Peter  S.  Hughes 
Theodore  E  Burton 
Charles  A.  Kelley 


The  following  temporary  chief  warrant  of- 
ficers. W-3  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officers: 


Robert  J.  Rhoads 
Duayne  J.  Roberts 
Kenneth  A.  McFelea 
Robert  B.  Dunn 
John  F.  Bischoff 
John  A.  Haldeman,  III 
Russell  W.  Evans 
Herbert  L.  Wills 
Larry  A.  Barker 
Fred  A.  Ross 
James  E.  McDevltt 
Carroll  F.  Schroeder, 

Jr. 
Edwin  A.  Gardner 
Howard  A.  Fregetto 
Heber  M.  Kern 
James  L.  Taylor 
Wllber  F.  Ball 
Thomas  E. 

Medi  wether 
David  B.  Sterling 
Donald  D.  Blackmon 
Gerald  D.  Schott 
Wilton  R.  Meeklns 
Leroy  G.  Seler 
Raymond  Spradlln 
Gerald  D.  Huskey 
Charles  D.  Dryden 
Antonio  N.  Braz.  Jr. 
George  K.  Lloyd 
Friend  J.  Cornell 
Wilbur  A.  Coe 
Herman  L.  Clark 
James  R.  Llndeblad 
John  Wiggins 
Stanley  J.  Blbby 
Dan  T.  Markum 
William  J.  Kaszubskl 
Richard  E.  Moore 
Donald  O.  Brauer 
Jerome  W.  Cooney 
George  R.  Sinnett 


John  E.  Marshall 
John  G.  Burkee 
Dean  G.  Wheet 
Gale  E.  Zable 
Karl  E.  Adklson 
Harold  R.  Fee 
Vicente  B.  Agor 
Fernando  L.  Tuano 
Deaneys  W.  Weeks 
Clarence  W.  Veasy. 

Jr. 
James  G.  Taube 
William  E.  Brlndle 
Francis  J.  Dougherty 
William  L. 

Demetropolos 
Charles  L.  Boyle 
Robert  E.  Johnson 
Francis  A.  Crabb,  Jr. 
Jerry  D.  Murdock 
Van  B.  Mldgette.  Jr. 
Alan  V.  Naber 
Larry  W.  Duncan 
Frederick  M. 

Carpenter 
Joseph  T.  Cook 
Hiram  E.  Brooks 
Billy  J.  Bush 
Richard  Pierce 
Hudean  R.  O'Neal 
Robert  J.  Landefeld 
Gary  L.  Rhodes 
Ronald  C.  MorrUI 
David  E.  Hagbert; 
Laurence  H.  Bobbins 
Carl  H.  Olsen 
Fred  M.  Baker 
Earl  H.  Leyda 
James  W.  Ellison 
George  A.  Bamum 
Robert  L.  Lewis 
Wayne  G.  Gretencord 


Robert  O.  Briggs 
Antonio  G.  Espejo 
Carlton  P.  Spooner, 

Jr. 
Robert  S.  Samuelson 
Roy  L.  Delia 
Donald  L.  Keon 
Robert  W.  Goodrldge 
Charles  R.  Hammond 
William  L.  Woods 
William  C.  Ooforth 
Edmond  J.  Brady 
Howard  H.  Hudglns 
Peter  J.  Kellerman 
John  C.  Crawford,  n 
Donald  L.  Schouten 
William  K.  Collier 
Robert  N  Graves 
George  C.  Roath 
Richard  T.  Burgoyne 
Bruce  A.  Angus 


James  E.  Shafer 

Claude  G  GUlikin.  Jr.  Donald  G.  MaglU 

John  P.  MacDonald      Roger  D.  OUllver 

The  following  temporary  officers  of  the  UJ3. 
Coast  Guard  for  promotion  to  chief  warrant 
officer.  W-4 : 


Lionel  F.  Crossman 
James  A.  Shepard 


Johnnie  L.  Hair 
Joseph  E.  DeCosta 


Paul  A.  Roberts 
Perry  E.  Crosson 
Joseph  F.  Croghan 
Donald  R.  Boyd 


The  foUowlng  temporary  chief  warrant  of- 
ficers. W-4  of  the  VS.  Coast  Guanf  to  be 
permanent  chief  warrant  officers : 

Wayne  L.  Terpstra         Max  H.  HinUey 

Walter  C.  Parker 

Jack  Lee 

Loomls  P.  Gibson 

Russell  E.  Grose 

Melvln  J.  Glrardln 

The  following-named  officer  to  be  a  mem- 
ber of  the  permanent  commissioned  teaching 
staff  of  the  Coast  Guard  Academy  as  an  in- 
structor In  the  grade  of  lieutenant: 
Benjamin  B.  Peterson 

In  the  Navt 

Rear  Adm.  Carlisle  A.  H.  Trost  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231,  for  appointment  while  so  serving. 

Executive  nominations  received  by  the 
Senate  July  5, 1978,  pursuant  to  the  order 
of  the  Senate  of  June  29, 1978: 
In  the  Akmt 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3284  and  3306: 

To  be  brigadier  general 

Brig.  Gen.  James  M.  Thompson,  519-16- 
9499.  Army  of  the  United  States  (c(Honel. 
U.S.  Army) . 

Brig.  Gen.  Clyde  W.  Spence,  Jr.,  260-32- 
1269.  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Grayson  D.  Tate,  Jr.,  826-44- 
0510.  Army  of  the  United  States  (colonel. 
U.S.  Army) . 

Brig.  Gen.  Mary  E.  Clarke,  XXX-XX-XXXX, 
Army  of  the  umted  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  James  C.  Pennington,  260-20- 
2733.  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Edward  B.  Atkeson.  224-53- 
6595.  Army  of  the  United  States  (colonel, 
U.8.  Army) . 

Brig.  Gen.  Robert  W.  Sennewald,  492-22- 
4165,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

MaJ.  Gen.  Thomas  P.  Lynch.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army).  ^ 

Ma].  Gen.  Harold  F.  HanUn,  Jr.,  493-36- 
5666,  Army  of  the  United  States  (colonel, 
U.S.  Army). 
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Maj.  Gen.  James  F.  Cochran,  m,  267-40- 
6716,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Thomas  D.  Ayers,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Walter  F.  Ulmer.  Jr.,  007-20- 
4378,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Richard  X.  Larkin,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Robert  L.  Wetzel,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Maj.  Oen.  Joseph  N.  Jaggers,  Jr.,  448-24- 
0762,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Edmund  R.  Thompson.  579-40- 
7802,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Oen.  Frank  P.  Ragano.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S 
Army). 

Ma].  Oen.  WlUUm  J.  Uvsey,  Jr.,  256-44- 
8761,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Maj.  Oen.  Alan  A.  Nord,  XXX-XX-XXXX.  Army 
of  the  United  States   (colonel,  U.S.  Army). 

Brig.  G«n.  Robert  C.  OasklU,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Oen.  Alton  J.  Delaune.  Jr.,  434-38- 
6898,  Army  of  the  United  States  (colonel, 
U.a.  Army). 

Brig.  Oen.  Robert  L.  Moore,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Robert  B.  Solomon,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  David  K.  Doyle,  678-^0-4691, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

In  the  Abmt 

The  following-named  officers  for  tempo- 
rary appointment  in  the  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3443  and  3447: 

To  be  major  general 

Brig.  Gen.  Thomas  D.  Ayers,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Walter  F.  Ulmer,  Jr.,  007-20- 
4378,  Army  of  the  United  States  (colonel, 
U.S.  Army  ) . 

Brig.  Gen.  Robert  L.  Wetzel,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Jerry  R.  Curry,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Elton  J.  Delaune.  Jr.,  434-38- 
6898,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Fred  K.  Mahaffey,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutentmt 
colonel,  U.S.  Army) . 

Brig.  Oen.  Robert  B.  Solomon,  316-38- 
7812,  Army  of  the  United  States  (colonel, 
U.8.  Army) . 

Brig.  Gen.  John  D.  Bruen,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Robert  W.  Sennewald,  493-33- 
416S,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Richard  X.  Larkin,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Joseph  T.  Palastra,  Jr.,  576-28- 
7763,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Mary  E.  aarke,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Edward  B.  Atkeson,  224-62- 
6696,  Army  of  the  United  States  (colonel, 
U.S.  Amur). 


tie 


Brig.  Gen 
3110,  Army 
U.S.  Army). 

Brig.  Gen. 
8487,    Army 
U.S.  Army) 

Brig.  Gen. 
0510,  Army 
U.S.  Army). 

Brig.   Gen. 
1269,   Army 
U.S.  Army) 

Brig.  Gen. 
2733,   Army 
U.S.  Army). 

Brig.  Gen 
Army    of    th( 
Army) . 

Brig.  Gen 
Army    of 
colonel,   U.S. 

Brig.  Gen. 
Army  of  th( 
Army). 

Brig.  Gen 
Army  of  th( 
Army) . 

Brig.  Gen 
Army   of   th( 
Army) . 

Brig.  Gen. 
Army  of  th( 
Army). 

Brig.  Oen. 
Army  of  thi 
Army). 

Brig.  Oen. 
9499,  Army 
U.S.  Army). 

Brig.  Oen 
Army   of   thi 
Army). 

Executive 
Senate  Jul; 
order  of  the 


Elvin  R.  Heiberg,  III,  081-32- 
)f  the  United  States   (colonel, 

Richard  D.  Lawrence,  452-44- 
>f  the  United  States    (colonel, 

Grayson  D.  Tate,  Jr.,  525-44- 
)f  the  United  States   (colonel, 

Clyde  W.  Spence,  Jr.,  260-33- 
)f  the  United  States   (colonel, 

James  C.  Pennington,  260-20- 
)f   the  United  States    (colonel, 

Robert  L.  Moore,  XXX-XX-XXXX, 
United   States    (colonel,   U.S. 


Howard  P.  Stone,  XXX-XX-XXXX, 
United    States    (lieutenant 
Army). 

James  J.  Lindsay,  XXX-XX-XXXX, 
United  States    (colonel,   U.S. 

John    C.    Bard,    XXX-XX-XXXX, 
United   States    (colonel,   U.S. 

Richard  D.  Boyle,  XXX-XX-XXXX, 
United  States    (colonel,  U.S. 


Robert  C.  Gaskill,  XXX-XX-XXXX, 
United  States    (colonel,  U.S. 

David   K.   Doyle,   XXX-XX-XXXX, 
United  States    (colonel,  U.S. 

James  M.  Thompson,  519-16- 
)f  the  United  States   (colonel, 

Frank  P.  Ragano,  XXX-XX-XXXX, 
United  States    (colonel,  U.S. 


Jose   A.   Gonzalez, 
U.  S.  district 
of  Florida,  vt:e 


The    following 
provisions  o4 
section  8066 
Importance 
the  Preslden' 
tion  8066,  in 


tnie 


The  follow^g 
visions  of 
tion  8066,  to 
portance   am  [ 
the  Preslden 
tion  8066,  in 


Maj.  Gen. 
U.S.  Air  Forc< 


The  foUoving 
polntment  in 
indicated,  u«der 
839,  title  10 


Brig.    Gen 
(colonel. 
Air  Force. 


Col 
(colonel 
Air  Force. 


nomination  received  by  the 
6,    1978,  pursuant  to  the 
Senate  of  June  29,  1978 : 
The  Judiciary 


Jr.,   of   Florida,   to  be 
judge  for  the  southern  district 
Charles  B.  Fulton,  retired. 


C  DNFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Jfuly  10,  1978: 

In  the  Air  Force 


and 


-named    officer    under    the 
title  10,  United  States  Code, 
to  be  assigned  to  a  position  of 
responsibility  designated  by 
under  subsection   (a)   of  sec- 
grade  as  follows: 
To  be  General 

Lt.  Oen.  jimes  Arthur  Hill,  XXX-XX-XXXX, 
U.S.  Air  Forc< . 


-named  officer  under  the  pro- 

10,  United  States  Code,  sec- 

3e  assigned  to  a  position  of  Im- 

responslblUty   designated   by 

under  subsection  (a)  of  sec- 

(rade  as  follows: 

7*0  be  lieutenant  general 

<  terald  Joseph  Post,  XXX-XX-XXXX, 


officers  for  temporary  ap- 
the  U.S.  Air  Force  to  the  grades 

the  provisions  of  chapter 
>f  the  United  States  Code: 


o  be  major  general 

Richard   Carr,   XXX-XX-XXXXFR 
regfclar  Air  Force,  Chaplain),  U.S. 


Ti  be  brigadier  general 
Jeren  iah    J.    Rodell,    322-1 8-377 IFR 
Re^lar  Air  Force.  Chaplain).  U.S. 


July  10,  1978 


Lt.  Gen.  LeRo  r  J.  Manor,  U.S.  Air  Force 
(age  57),  for  appointment  to  the  grade  of 
lieutenant  geneial  on  the  retired  list  pur- 
suant to  the  pib visions  of  title  10  United 
States  Code,  sectjon  8962. 

Lt.  Gen.  Georgfe  E.  Schafer,  U.S.  Air  Force, 
(age  56),  for  appointment  to  the  grade  of 
lieutenant  geneial  on  the  retired  list  pur- 
suant to  the  pr)vlslons  of  title  10,  United 
States  Code,  seel  ion  8962. 

The  following  officer  for  appointment  as 
Surgeon  General  of  the  Air  Force  in  the  grade 
of  lieutenant  general  under  the  provisions 
of  section  8036,  1 1tle  10  of  the  United  States 
Code: 

Maj.  Gen.  Pail  W.  Myers,  XXX-XX-XXXXPR 
(brigadier  generul.  Regular  Air  Force,  Med- 
ical) ,  U.S.  Air  Foi  ce. 

Gen.  George  S^  Brown,  U.S.  Air  Force,  (age 
59),  for  appolntrient  to  thj  grade  of  general 
"■-  "  --  ••  pursuant  to  the  provisions 
States  Code,  section  8962. 


on  the  retired  Us  t 
of  title  10,  Unitei  I 


I  7   THE   ARMT 


The  following 
on  the  retired 
the  provisions  of 
section  3962: 


named  officer  to  be  placed 

lift  in  grade  indicated  under 

title  10,  United  States  Code, 


To  be 

Lt.   Oen. 
XXX-XX-XXXX   (agd 
States  (major 

The  following 
on  the  retired 
the  provisions  of 
section  3962: 


ieutenant  general 

Edward   Michael   Flanagan,   Jr.. 

56).  Army  of  the  United 

.  U.S.  Army). 

named  officer  to  be  placed 

in  grade  indicated  under 

title  10.  United  States  Code. 


ge  leral. 


lilt 


To  be 

Lt.  Oen. 
40-8227  (age  59) 
(major  general.  I 

The  following 
on  the  retired 
the  provisions  of 
section  3962: 


ieutenant  general 
Woo^row  Wilson  Vaughan,  444- 
Army  of  the  United  States 
.S.  Army). 

named  officer  to  be  placed 

li^t  in  grade  indicated  under 

title  10,  United  States  Code, 


To  be 
Lt.  Gen.  DeWkt 
22-0205  (age  57) 
(major  general.  1 
The  following 
on  the  retired 
under  the  provisions 
Code,  section  396  2 


ieutenant  general 

Clinton  Smith,  Jr.,  578- 
,  Army  of  the  United  States 
■.S.  Army). 

named  officer  to  be  placed 

:  1st  in  the  grade   indicated 

of  title  10,  United  Stotes 


To  be 
Lt.  Gen.  Kenneth 
8235   (age  54) 
(major  general,  T^.S 


Vice  Adm.  Patrick 
(age  55),  for 
vice  admiral  on 
the  provisions  ol 
section  5233. 

Vice   Adm. 
(age  53),  for 
vice  admiral  on 
the  provisions  oi 
section  5233. 

Rear    Adm 
Advocate  General 
Judge  Advocate 
rank  of  rear  adihiral 


Pie  rre 


for 


Vice  Adm 
Navy  (age  58), 
of  vice  admiral 
to  the  provision^ 
Code,  section  523  J 


Vice  Adm.  Donald 
(age  63),  for 
vice  admiral  on 
the  provisions  of 
section  5233 


Par  ter 


Vice  Adm. 
(age  59),  for 
vice  admiral  on 
the  provisions  of 
section  6333 


ieutenant  general 

Banks  Cooper,  579-52- 
,  Lrmy  of  the  United  States 
Army) . 
THE  Navy 


In 


'J"  Hannifin,  U.S.  Navy 

appointment  to  the  grade  of 

the  retired  list  pursuant  to 

title  10,  United  States  Code, 

Jikies   B.   Wilson,   U.S.   Navy 

ai  polntment  to  the  grade  of 

[the  retired  list  pursuant  to 

title  10,  United  States  Code, 


Charles   E.   McDowell,   Judge 

s  Corps,  U.S.  Navy,  to  be 

I  Jeneral  of  the  Navy  with  the 

for  a  term  of  4  years. 

N.  Charbonnet,  Jr.,  U.S. 

appointment  to  the  grade 

>n  the  retired  list  pursuant 

of  title  10,  United  States 


D.  Engen,  U.S.  Navy 

adpointment  to  the  grade  of 

the  retired  list  pursuant  to 

title  10,  United  States  Code, 


B.  Armstrong,  U.S.  Navy 

adpointment  to  the  grade  of 

the  retired  list  pursuant  to 

title  10,  United  States  Code, 
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Vice  Adm.  Robert  B.  Baldwin,  VS.  Navy, 
for  appointment  as  Chief  of  Naval  Personnel 
m  the  Department  of  the  Navy  for  a  term 
of  4  years  pursuant  to  title  10,  United  States 
Ckxle,  section  5141. 

Vice  Adm.  Alfred  J.  Whittle,  Jr.,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  re- 
sponsibility commensurate  with  the  grade 
of  admiral  within  the  contemplation  of  title 
10,  United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 

Rear  Adm.  Albert  J.  Baclocco,  Jr.,  U.S. 
Navy,  for  appointment  as  Chief  of  Naval 
Research  In  the  Department  of  the  Navy  for 
a  term  of  3  yesws  in  accordance  with  title 
10,  United  States  Code,  section  5150. 

In  The  Marine  Corps 
Lt.  Oen.  Robert  L.  Nichols,  U.S.  Marine 
Corps,  (age  56),  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  5233. 

The  foUowlng-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  5232,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  In  grade  as  follows: 

To  be  lieutenant  general 
Maj.    Gen.    Kenneth    McLennan,    565-26- 
4413,  U.S.  Marine  Corps. 

IN  the  Air  Force 
Air  Force   nominations  beginning  Ernest 
Z.  Adelman,  to  be  lieutenant  colonel,  and 


ending  Charles  R.  Mitchell,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  on  May  22,  1978. 

Air  Force  nominations  beginning  Richard 
R.  Bartb,  to  be  second  lieutenant,  and  end- 
ing John  B.  Sturges  III,  to  be  second  lieu- 
tenant, which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Con- 
CRESSiONAi.  Record  on  May  22,  1978. 

In  the  Army 

Army  nominations  beginning  Robert  W. 
Berry,  to  be  colonel,  and  ending  Thomas  C. 
Wood,  to  be  lieutenant  colonel,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record 
on  May  15.  1978. 

Army  nominations  beginning  Clarence 
Peterson,  to  be  captain,  and  ending  Wil- 
liam R.  Steele,  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  June  13,  1978. 

Army  nominations  beginning  Herbert  D. 
Beckman,  to  be  captain,  and  ending  Phillip 
B.  Benolt.  to  be  second  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
June  13,  1978. 

In  the  Navy 

Navy  nominations  beginning  Robert  P. 
Altken,  to  be  chief  warrant  officer.  W-3,  and 
ending  Ralph  K.  Zimmerman,  to  be  chief 
warrant  officer,  W-4,  which  nominations 
were  received  by  the  Senate  and  appeared 


in  the  Congressional  Record  on  May  15, 
1978. 

Navy  nominations  beginning  Gary  W. 
Aaron,  to  be  commander,  and  ending  Carvel 
L.  Zwingle,  to  be  commander,  which  ncml- 
nations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
May  22.  1978. 

Navy  nominations  beginning  Robert  J. 
Lauderdale,  to  be  ensign,  and  ending  Thomas 
J.  Humphries,  to  be  commander,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
May  22,  1978. 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning  Ron- 
ald E.  Ablowicb.  to  be  lieutenant  colonel,  and 
ending  Steven  H.  Mattos.  to  be  second  lieu- 
tenant, which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Con- 
gressional Record  on  May  15.  1978. 

Marine  Corps  nominations  beginning  Pe- 
nelope L.  Alvarez,  to  be  second  lieutenant, 
and  ending  Reginald  J.  Ghlden,  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  June  13,  1978. 

The  Judiciary 

Robert  H.  McFarland,  of  Mississippi,  to  be 
U.S.  district  judge  for  the  district  of  the 
Canal  Zone  for  a  term  of  8  years. 

Santiago  E.  Campos,  of  New  Mexico,  to  be 
U.S.  district  judge  for  the  district  of  New 
Mexico. 

Louis  H.  PoUak,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  district 
of  Pennsylvania. 


HOUSE  OF  REPRESENTATIVES— Mo/irfa2^,  July  10,  1978 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Speaker: 

Washington,  D.C, 

July  10. 1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


world  and  that  good  will  may  come  to 
life  in  the  hearts  of  people.  Bless  our 
Members  of  Congress  and  direct  them 
in  their  work.  May  they  be  wise  with 
Thy  wisdom,  strong  in  Thy  Spirit,  and 
faithful  to  their  faith  in  Thee.  Lead  the 
people  of  our  land  to  higher  realms  of 
moral  conduct  that  our  Nation  may  be 
a  blessing  to  other  nations  and  to  all 
mankind.  To  Thee  be  the  praise  now 
and  for  evermore.  Amen. 


THE  JOURNAL 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

God  is  love,  and  he  who  abides  in  love 
abides  in  God  and  God  abides  in  him. — 
I  John  4:  16. 

Eternal  God,  who  art  the  refuge  of 
Thy  people  in  every  age  and  our 
strength  in  this  present  hour,  make  Thy- 
self known  to  us  as  we  lift  our  hearts 
unto  Thee.  Help  us  to  realize  anew  our 
constant  need  of  Thy  guidance.  Thy 
strength,  and  Thy  love.  May  we  realize 
that  Thou  art  with  us  and  that  with 
Thee  we  can  be  made  ready  for  our  tasks 
and  equal  to  the  demands  made  upon 
us. 

We  pray  that  peace  may  come  to  our 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

"There  was  no  objection. 


MESSAGES   FROM  THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
and  joint  resolutions  of  the  House  nf  the 
following  titles : 

On  June  26.  1978: 

H.J.  Res.  944.  Joint  resolution  making 
urgent  grain  Insjectlcn  supplemental  appro- 
priations for  the  Department  of  Agriculture, 
Federal  Grain  Inspection  Service,  for  the  fis- 
cal year  ending  September  30,  1978; 


H.R.  1436.  An  act  for  the  relief  of  William 
H.  Klusmeler.  publisher  of  the  Austin  Citi- 
zen, of  Austin.  Tex.; 

H.R.  5493.  An  act  to  extend  until  Octo- 
lier  1.  1980.  the  appropriation  authorizations 
for  the  Great  Dismal  Swamp  and  San  Fran- 
cisco Bay  National  Wildlife  Refuges;  and 

H.R.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979,  1980,  and  1981. 
On  June  29,  1978: 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulose  until  the  close  of  June  30.  1980:  and 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1979.  and  for  other  purposes. 
On  June  30.  1978: 

H.J.  Res.  995.  Joint  resolution  to  designate 
Sunday,  June  25.  1978,  as  "National  Brother- 
hood Day"; 

H.R.  11465.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979.  and  for  other  purposes; 

H.R.  11778.  An  act  to  direct  the  Secretary 
of  Agriculture  to  carry  out  forest  and  range- 
land  renewable  resources  research,  and  for 
other  purposes:  and 

HJt.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources. 

On  July  1,  1978: 

H.R.  11777.  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  provide  cooperative 
forestry  sissistance  to  States  and  others,  and 
for  other  purposes:  and 

H.R.  12571.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 
to  give  effect  to  the  Reciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


CXXIV 1353— Part  16 


19920 


CONGRESS  ONAL  RECORD  —  HOUSE 


On  July  4.  1978: 
H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conservation  loan  program  within 
the  Small  Business  Administration,  and  for 
other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  12598.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Ccmmunication 
Agency,  and  the  Board  for  International 
Broadcasting,  to  make  changes  In  the  laws 
relating  to  those  agencies,  to  make  changes 
in  the  foreign  service  personnel  system,  to 
establish  policies  and  responsibilities  with 
respect  to  science,  technology,  and  American 
diplomacy,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
bill  (H.R.  12598)  entitled  "An  act  to  au- 
thorize appropriations  for  fiscal  year 
1979  for  the  Department  of  State,  the 
International  Communication  Agency, 
and  the  Board  for  International  Broad- 
casting, to  make  changes  in  the  laws 
relating  to  those  agencies,  to  make 
changes  in  the  Foreign  Service  personnel 
system,  to  establish  policies  and  respon- 
sibilities with  respect  to  science,  technol- 
ogy, and  American  diplomacy,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Sparkman.  Mr.  Case,  Mr.  McGovern, 
Mr.  BiDEN,  Mr.  Pell.  Mr.  Percy,  and 
Mr.  Baker  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  Is  requested : 

S.  957.  An  act  to  promote  commerce  by 
establishing  a  national  goal  for  the  develop- 
ment and  maintenance  of  effective,  fair,  in- 
expensive, and  expeditious  mechanisms  for 
the  resolution  of  consumer  controversies,  and 
for  other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C,  June  30. 1978 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The    Speaker.     House    of    Representatives. 
Washington.  D.C. 
Deae  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the   White   House,   received   in    the   Clerk's 
Office  at  2:28  p.m.  on  Friday.  June  30,  1978 
and  said  to  conuin  a  message  from  the  Pres- 
ident wherein  he  transmits  a  report  of  his 
determination  concerning  the  U.S.  stainless 
steel  table  flatware  industry. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr.. 
Clerk.  House  of  Representatives. 


REPORT 
CERNII*5 
TABLE 
MESSAClE 
OP  THE 
NO.  95-; 


)F  DETERMINATION  CON- 
U.S.   STAINLESS   STEEL 

FLATWARE  INDUSTRY— 
FROM  THE  PRESIDENT 

UNITED  STATES  (H.  DOC. 


3  54) 


The 
fore  the 
from  the 
which  was 


SPl  AKER 


pro  tempore  laid  be- 

[ouse  the  following  message 

Ffesident  of  the  United  States; 

read  and,  together  with  the 

accompanjiing    papers,    without    objec- 

referifed  to  the  Committee  on  Ways 

and  ordered  to  be  printed: 


tion, 

and  Means 


To  the  CoAgress 
In  accorjlance 
of  the 
report  to 


Trale 
t  le 


of  the  United  States: 

with  section  203(b)  (2) 

Act  of  1974,  enclosed  is  a 

Congress  setting  forth  my 

determination  that  import  relief  for  the 

stainl(  ss  steel  table  flatware  indus- 

ii  the  national  economic  inter- 

e:  plaining  the  reasons  for  my 


U.S. 

try  is  not 
est,  and 
decision. 


Jimmy  Carter. 
The  Whit*  House,  June  30, 1978. 


COMMUNICATION    FROM    THE 
CL^RK  OP  THE  HOUSE 
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Representa  tives 
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The     Speaker, 
Washi; 

Dear  Mr. 
transmit 
the    White 
Office  at  12 
1978,  and 
President 
nual  reporti 
Highway 
Motor 

With  kind 


Sincei  6ly 


By 


pro  tempore  laid  be- 

the  following  communi- 

the  Clerk  of  the  House  of 


Washington,  D.C. 

July  5. 1978. 
P.  O'Neill,  Jr., 
House    of    Representatives. 
Washiniton.  D.C. 

Speaker:   I  have  the  honor  to 
he  -ewith   a  sealed  envelope   from 
iouse.    received    in   the   Clerk's 
40  p.m.  on  Wednesday,  July  5. 
to  contain  a  message  from  the 
wherein  he  transmits  the  11th  an- 
on the  administration  of  the 
,     and    National    Traffic    and 
Vehicle  Safety  Act  of  1966. 
regards.  I  am, 


said 


Sa  fety 


Edmund  L.  Henshaw.  Jr.. 
C  erk,  House  of  Representatives. 
V.  Raymond  Colley. 

Deputy  Clerk. 


ELEVENT1[  ANNUAL  REPORTS  ON 
THE  AI  MINISTRATION  OF  THE 
HIGHWj  .Y  SAFETY  AND  NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY  ACT  OF  1966— MESSAGE 
PROM  ';HE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPE  AKER  pro  tempore  laid  be- 
fore the  I-  ouse  the  following  message 
from  the  Pi  esident  of  the  United  States; 
which  was  read  and,  together  with  the 
accompany  ng  papers,  without  objection, 
referred  tc  the  Committee  on  Public 
Works  and  Pransportation  and  the  Com- 
mittee on  nterstate  and  Foreign  Com- 
merce: 

To  the  Congress  of  the  United  States: 

The  11th  annual  reports  on  the  ad- 
ministratio  i  of  the  Highway  Safety  and 
National  '  'raffle  and  Motor  Vehicle 
Safety  Act  of  1966  are  transmitted  for 
your  consic  eration.  The  volume  on  mo- 
tor vehicle  lafety  contains  the  reporting 


fiel 
docum(  nt 
aspects 


requirements 
formation  an<  I 
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second  annua 
automotive 
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in  those 
Congress  exp 
the  Highway 
1976. 
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The  fact 
rate   (deaths 
travel)  has 
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following 
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limit,  which 
most  effective 
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ing  in  lives  sin( 

Despite  the 
made  since 
have  remainec 
of  death  in 
national 


Juhj  10,  1978 

of  the  Motor  Vehicle  In- 
Cost  Savings  Act  of  1972. 
are  highlights  from  the 
report  to  the  Congress  on 
economy.  The  highway 
describes  developments 
of  traffic  safety  in  which 
■essed  special   interest  in 
Safety  Acts  of  1973  and 


art 


.  Hi  sh 
with 


(in 
numt  er 
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most automobiles  on  the 
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are    better    controlled. 
traffic  safety  problem  re- 
in   1977,   46,880   of  our 
the  Nation's  highways, 
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direct  economic   cost  is 
543  billion  annually.  Had 
traffic  safety  effort,  and 
traffic  fatality  rate  held 
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dustry  and.  above  all,  the  motoring  pub- 
lic whose  lives  are  at  stake. 

Jimmy  Carter. 
The  White  House,  July  5, 1978. 


actions  of  those  brave  Lithuanians  who 
dare  to  stand  up  for  their  freedom. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  10  A.M.,  ON  WEDNESDAY, 
JULY  12,  1978 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Stabili- 
zation of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  may  be  per- 
mitted to  sit  past  10  a.m..  on  Wednesday. 
July  12.  1978,  in  order  to  conduct  a 
hearing  on  the  administration's  anti- 
inflation  program. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


HUMAN  RIGHTS  IN  LITHUANIA 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  the  sad 
state  of  human  rights  in  Lithuania. 

Mr.  Speaker,  Lithuania,  historically, 
has  been  a  proud  nation,  proud  of  its 
culture,  way  of  life,  and  freedom.  This 
summer  marks  the  38th  year  of  Soviet 
dominance  of  that  Baltic  State.  During 
this  time.  Lithuanians  have  been, 
through  tactics  of  fear  and  force,  sepa- 
rated from  that  which  they  love  so 
dearly,  their  way  of  life  and  their 
freedom. 

Mr.  Speaker,  the  Yalta  Agreement  was 
supposed  to  guarantee  freedom  and  self- 
determination  to  the  liberated  lands  of 
Eastern  Europe.  Instead,  countries  like 
Lithuania  have  languished  under  Com- 
munist oppression.  Life  under  the  Com- 
munist flag  has  not  led  to  the  Utopia 
promised  by  Lenin,  but  instead  that  flag 
has  come  to  signify  a  life  as  cruel  and 
cold  as  like  under  the  Fascist  flag.  In 
particular,  Lithuania  has  suffered.  Tens 
of  thousands  of  her  people  have  been 
deported  to  camps  in  Siberia,  thousands 
more  have  spent  long  years  in  harsh 
prisons.  For  these  people,  there  is  no  joy 
in  life,  no  dignity  in  being  alive.  There 
is  only  the  hope  that  someday  all  the 
suffering  and  pain  will  end.  hope  that 
someday  in  the  not  too  distant  future. 
Lithuania  will  again  be  a  free  nation. 

Mr.  Speaker,  the  Soviet  Union  in  good 
faith  signed  the  Helsinki  Agreement.  It 
was  in  good  faith  that  the  rest  of  the 
world  took  the  Soviets  at  their  word 
and  believed  that  they  would  honor  the 
principle  of  that  agreement.  The  fact? 
speak  differently.  It  is  obvious  that  the 
condition  of  human  rights  in  Lithuania 
is  deplorable,  and  is  not  getting  better. 
Mr.  Speaker.  I  ask  my  colleagues  to 
join  with  me  in  protesting  the  Soviet 
actions  in  Lithuania  and  to  applaud  the 


GEN.  GEORGE  S.  BROWN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  SIKES.  Mr.  Speaker,  one  of  the 
great  military  leaders  of  this  age.  one  of 
the  last  of  those  still  on  active  duty  who 
had  earned  their  rank  in  combat,  has 
retired. 

Gen.  George  S.  Brown,  Chairman  of 
the  Joint  Chiefs  of  Staff,  knew  warfare 
from  World  War  n  to  the  present.  Few 
have  enjoyed  greater  responsibility  in 
military  service  or  acquitted  themselves 
with  more  distinction.  America  is  in- 
debted to  George  Brown  for  his  outstand- 
ing contributions  to  the  defense  and  the 
security  of  our  Nation. 

General  Brown  began  his  rise  to  Chair- 
man of  the  Joint  Chiefs  of  Staff  with  an 
appointment  to  West  Point  in  1937.  After 
graduation  in  1941.  he  entered  flight 
training  and  received  his  pilot  wings  in 
1942. 

His  participation  and  leadership  in  the 
low-level  bombing  raids  against  oil  re- 
fineries at  Ploesti,  Romania,  on  August  1, 
1943,  won  him  the  Distinguished  Service 
Cross  in  that  now  famous  action.  Out  of 
the  over  170  planes  participating  in  that 
raid,  53  planes  were  shot  down  or  other- 
wise crashed.  But  then  Maj.  George 
Brown  was  able  to  deliver  his  armaments 
and  lead  the  battered  93d  Bombardment 
Group  back  to  Bengasi. 

Throughout  his  career  General  Brown 
has  shown  the  same  dedication  to  duty 
and  resolve  he  demonstrated  that  day 
long  ago. 

He  has  held  many  command  positions. 
He  has  been  decorated  many  times.  He 
has  demonstrated  leadership  time  and 
again.  His  service  worldwide  has  led  from 
Ploesti  to  Southeast  Asia  where  he  ef- 
fectively commanded  America's  great 
air  effort,  an  effort  which  achieved  out- 
standing results  despite  the  limitations 
imposed  upon  its  use  by  the  administra- 
tions in  power. 

As  time  and  retirement  leave  their 
stamp  on  the  Armed  Forces,  there  soon 
will  be  none  left  who  held  high  com- 
mand in  wartime  or  who  led  in  battle, 
but  the  essentiality  for  dedicated  men 
and  women  in  uniform  does  not  change. 
Aspiration  to  serve  our  country  as  well 
as  George  Brown  may  well  be  one  of  the 
most  vital  assets  instilled  in  men  and 
women  of  the  Armed  Forces  of  the 
United  States.  George  Brown's  active 
duty  to  the  Armed  Force  has  ended  but 
the  inspiration  of  his  service  is  still 
with  us. 

My  best  wishes  go  with  this  man  who 
has  served  us  so  well  and  with  his  family. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distinguished 
gentleman  from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 


from  Florida  (Mr.  Sikes)  concerning 
Gen.  George  Brown. 

I  have  known  General  Brown  since 
he  was  a  bird  colonel  in  command  of 
Williams  Air  Force  Base  in  Arizona.  He 
has  been  a  tremendous  airman  all  the 
way  through  his  career  and,  in  my  opin- 
ion, he  has  done  an  outstanding  job  as 
a  member  of  the  Joint  Chiefs  of  Staff 
and  its  Chairman.  I  am  pleased  to  as- 
sociate myself  with  the  laudatory  re- 
marks of  the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Speaker,  I  appreciate 
my  distinguished  colleague's  contribu- 
tion. 


FEDERAL   BUDGET   IS   OUT   OP 
CONTROL 

(Mr.  DERWINSKI  asked  and  was  giv- 
en permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  like 
many  Members,  I  have  just  returned 
from  a  district  work  period,  and  I  wish 
to  report  on  the  view  reflected  by  my 
constituents  on  the  status  of  our  Nation's 
economy. 

The  public  is  properly  placing  most  of 
the  blame  for  economic  conditions  on  the 
Federal  Government.  I  could  just  as 
properly  have  said  the  Carter  adminis- 
tration and  congressional  Dem(x:rats,  but 
this  is  not  intended  as  a  partisan  com- 
mentary, and,  therefore,  I  will  emphasize 
the  Federal  Government. 

It  is  obvious  that  the  Federal  budget  is 
out  of  control.  Despite  growing  public 
criticism.  Government  spending  cannot 
be  reduced  without  voting  out  programs 
and  built-in  spending  increases.  Even 
with  the  antispending  momentum  in  the 
Nation,  too  few  officials  are  willing  to 
stand  up  against  organized  special  inter- 
est groups. 

Inflation  is  accelerating  strongly  be- 
cause of  past  and  present  Government 
spending.  We  still  have  msissive  budget 
deficits,  which  means  the  Federal  Re- 
ser\'e  must  print  new  money  to  cover  the 
Government's  overspending. 

The  public  recognizes  that  there  must 
be  a  relationship  between  wage  increases 
and  productivity,  that  taxes  at  all  levels 
add  to  the  cost  of  the  products  they  pur- 
chase, and  that  Federal  deficits  and  the 
huge  national  debt  contribute  to  infla- 
tion. 

Therefore,  we  owe  the  public  a  con- 
scientious effort  to  reduce  the  size  and 
cost  of  the  Federal  Government,  we  must 
reduce  the  tax  bite,  we  must  emphasize 
the  positive  nature  of  our  free  enter- 
prise system  and  the  employment  oppor- 
tunities and  standard  of  living  it  has 
brought  people  rather  than  the  costly 
burden  of  Government  paternalism. 

With  tJie  budget  process  now  in  our 
hands,  we  have  the  time  and  the  vehicle 
to  slash  Federal  spending,  aim  for  a  bal- 
anced budget  and  reduce  taxes,  thus 
overcoming  inflation. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 
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A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  518) 

Alexander  Flowers  Ottinger 

Ambro  Ford,  Tenn.  Patten 

Andersen,  111.     Fountain  Pettis 

Andrews.  N.C.     Praser  Pickle 

Archer  Prey  Pike 

Armstrong  Fuqua  Pritchard 

Ashley  Oarcla  Rallsback 

Barnard  Gibbons  Rangel 

Baucus  Oilman  Richmond 

Beard,  R.I.  Ooldwater  Roberts 

Biaggi  Gonzalez  Rodlno 

Bingham  Ouyer  Roe 

Boggs  Harrington  Rose 

Boland  Harsha  Santini 

Boiling  Heckler  Sarasin 

Bowen  Huckaby  Sawyer 

BroyhlU  Ichord  Scheuer 

Burke,  Fla.  Jeffords  Shipley 

Burlison.  Mo.  Johnson,  Colo.  Shuster 

Burton,  Phillip  Jones,  Okla.  Skubitz 

Butler  Jones.  Tenn.  Slack 

Byron  Jordan  Solans 

Cederberg  Kasten  Staggers 

Cbappell  Le  Fante  Steed 

Chlsholm  Leggett  Symms 

Cleveland  Lent  Taylor 

Conyers  Long.  La.  Teague 

Cornell  Lott  Thone 

Cotter  Luken  Traxler 

de  la  Garza  Lundlne  Tsongas 

Delaney  McCloskey  Udall 

Dent  McDonaU  Walker 

Dlggs  McEwen  Watkins 

Dlngell  McKay  Wiggins 

Dodd  Mann  Wilson,  Tex. 

Drlnan  Martin  Winn 

Duncan,  Greg.  MUIord  Wlrth 

Edwards,  Calif.  Moakley  Wolff 

Edwards,  Okla.  Moss  Wright 

English  Murphy,  111.  Young,  Mo. 

Evans,  Colo.  Murphy,  N.Y.  Zeferetti 

Evans,  Del.  Nowak 

Evans.  Oa.  Obey 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  On  this  roUcall  305  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 

APPOINTMENT  OP  CONFEREES  ON 
H.R.  12426.  NEW  YORK  CITY  FI- 
NANCIAL ASSISTANCE  ACT  OP  1978 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  12426)  to  authorize 
the  Secretary  of  the  Treasury  to  provide 
financial  assistance  for  the  city  of  New 
York,  with  a  Senate  amendment  thereto, 
disagree  to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  distin- 
guished gentleman  from  Wisconsin  (Mr. 
Reuss)  describe  to  us  why  we  are  using 
this  procedure  of  unanimous  consent  to 
have  the  House  send  this  New  York  guar- 
antee bill  to  conference? 

Mr.  REUSS.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  this  is  the  regular  order 
and  the  usual  procedure  for  the  appoint- 
ment of  conferees.  The  conferees  will 
then  go  to  conference  and  come  back  to 
this  body  with  whatever  agreement  can 
be  reached. 

I  might  add  that  the  Senate  version 
considerably  stiffens  the  version  that 
passed  in  this  body  some  weeks  ago. 


as  to  wha 
relates  to 
ference? 
Mr.  RE*SS 


Mr.  RO  JSSELOT.  Mr.  Speaker,  fur- 
ther reser  ing  the  right  to  object,  I  un- 
derstand t  lat  the  Senate  version  stiffens 
the  requirjments  and  also  reduces  the 
guarantees,  I  understand,  to  $1.5  billion, 
is  that  not  correct? 

Mr.  REl  SS.  That  is  correct. 

Mr.  ROT  fSSELOT.  Have  the  potential 

House  conferees  had  any  conversations 

'       their  position  will  be  as  it 

this  bill  going  into  the  con- 


nake 
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very  well.  I 
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The  answer  to  that  is 


"Yes,"  ther  i  has  been  an  informal  caucus 
of  those  wt  o,  if  chosen  by  the  Speaker  as 
conferees,  1  ^ould  act  as  conferees.  In  gen- 
eral I  can  Report  to  the  gentleman  from 
(Mr.  RoussELOT)  that  their 
that  the  tightening  up  pro- 
visions of  t  le  Senate  by  and  large  are  in 
the  public  interest  and  make  what  we 
thought  WIS  a  good  tight  bill  a  httle 
tighter.  So  that  there  is  a  disposition  to 
be  sympatl  etic  with  those  provisions  in 
the  Senate  bill.  At  the  same  time  the 
Senate  ver  ;ion  set  $1.5  billion  plus  in- 
terest and  1  he  House  version,  as  the  gen- 
tleman well  remembers,  set  $2  billion  in- 
cluding inl  erest.  Obviously  an  accom- 
modation fl  ill  have  to  be  sought  on  that, 
and  my  gu^s  is  that  the  will  of  both  the 
the  House  can  be  achieved, 
!  included  the  interest  and 
the  other  dl  i  not. 

Mr.  ROISSELOT.  Further  reserving 
the  right  t)  object,  Mr.  Speaker,  I  ap- 
preciate tl  e  gentleman's  explanation. 
Have  my  colleagues  from  this  side,  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  ai  id  the  gentleman  from  Ohio 
(Mr.  STANTpN)  both  been  consulted  on 
this  issue? 

Mr.  REUAs.  If  the  gentleman  will  yield 
further,  th(y  were  members  of  an  in- 
formal group  of  those  who  had  some 
expectancy  and  hope  of  being  appointed 
by  the  Speiker  as  conferees.  We  con- 
ferred informally  this  morning,  and  I 
think  I  am  speaking  generally  for  the 
conferees.  1  he  gentleman  will  recall  that 
the  gentlem  in  from  Ohio  (Mr.  Stanton) 
did  not  favc  r  the  House  version. 


ROU  3SELOT. 


SPEi  KER 


I  remember  that 

;hank  the  gentleman  for  his 

and  I  hope  he  will  revise 

his  remarks  and  include  an 

efcplanation. 

pro  tempore.  Is  there 

to  the  request  of  the  gentleman 

Wisconsin?  The  Chair  bears  none, 

objection,  appoints  the  fol- 
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no  objection. 
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changes  in  the  laws 
hose    agencies,    to    make 
Foreign  Service  personnel 
establish  policies  and  respon- 
respect  to  science,  tech- 
American  diplomacy,  and 
purposes,  with  Senate  amend- 
disagree  to  tlie  Senate 
1  ind  agree  to  the  conference 
$enate. 

pro  tempore.  Is  there 

request  of  the  gentle- 

Wi  iconsin?  The  Chair  hears 

without  objection,  appoints 

conferees:    Messrs.    Za- 

:-,   Dices,   Wolff,  Ryan, 

]  -lessrs.  Danielson,  Broom- 

and  Burke  of  Florida. 

objection. 


r  o 


BY  THE  SPEAKER 
TEMPORE 


pro  tempore.  Pursuant 

of  clause  3(b)  or  rule 

announces  that  he  will 

proceedings  today  on 

;o  suspend  the  rules  on 

vote  or  the  yeas  and 

ordered,  or  on  which  the  vote 

under  clause  4  of  rule 


ions  to  suspend  the  rules 
ed  and  debated,  and 
to  be  determined  by 
have  been  disposed  of, 
then  put  the  question  on 
1  which  the  further  pro- 
postponed. 


NATIONAL  (GRANDPARENTS  DAY 


Mr.  LEHMA^ 
suspend  the 
resolution  (H 
and  request 
nually  a 
first  Sunday 
Day  of  each 
parents  Day, 

The  Clerk 


Mr.  Speaker,  I  move  to 
rMles  and  pass  the  joint 
Res.  613)   to  authorize 
tie  President  to  issue  an- 
prcclamation  designating  the 
of  September  after  Labor 
y;ar  as  "National  Grand- 
a|s  amended. 
:read  as  follows: 
II.J.  Res.  613 


Resolved  by  tfik 
resentatives  of  tl  le 
in  Congress  assei  ibled 
authorized  and  leq 
matlon  designating 
tember  after  Lab  ar 
Grandparents  D  ly 
people  of  the  United 
groups  and  organ  Izations 
with  appropriate 


Senate  and  House  of  Rep- 

Vnited  States  of  America 

That  the  President  U 

||equested  to  Issue  a  procla- 

the  first  Sunday  of  Sep- 

Day  in  1978  as  "National 

and  calling  upon  the 

States  and  interested 

to  observe  such  day 

ceremonies  and  activities. 


The  SPEAK!  R  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKi  R  pro  tempore.  Without 
objection,  a  sec  )nd  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKE  R  pro  tempore.  The  gen- 
tleman from  Plarida  (Mr.  Lehman)  will 
be  recognized  lor  20  minutes,  and  the 
gentleman  fronn  California  (Mr.  Rousse- 
LOT)  will  be  recognized  for  20  minutes. 

The  Chair  r^ognizes  the  gentleman 
from  Florida  (\  r.  Lehman)  . 

Mr.  LEHMAir.  Mr.  Speaker,  I  yield 
myself  such  tire  e  as  I  may  consume. 
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Mr.  Speaker,  this  joint  resolution  (H.J. 
Res.  613)  was  introduced  by  the  gentle- 
man from  Georgia  (Mr.  Flynt)  with  400 
signatories  as  cosponsors  to  establish  the 
Sunday  after  Labor  Day  as  National 
Grandparents  Day. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  supported  this  resolu- 
tion in  the  committee.  I  support  it  now, 
primarily  because  of  the  blandishments 
of  my  colleague,  the  gentleman  from 
California  (Mr.  John  Burton),  who  is 
the  major  lobbyist  for  this  resolution. 
Mr.  Flynt  also  has  persisted  in  asking 
for  the  passage  of  House  Joint  Resolu- 
tion 613. 

Mr.  Speaker,  House  Joint  Resolution 
613  authorizes  the  President  to  proclaim 
the  first  Sunday  in  September  after 
Labor  Day  of  this  year  as  "National 
Grandimrents  Day."  This  joint  resolu- 
tion, cosponsored  by  over  218  Members  of 
the  House,  was  unanimously  reported  by 
the  Post  OfiBce  and  Civil  Service  Com- 
mittee on  June  21. 

As  ranking  minority  member  of  the 
Subcommittee  on  Census  and  Popula- 
tion which  has  legislative  jurisdiction 
over  commemorative  proposals,  I  am 
pleased  to  support  House  Joint  Resolu- 
tion 613  and  urge  its  passage  by  this 
body.  This  bill  has  no  budgetary  or  infla- 
tionary impact;  it  simply  honors  a  group 
of  noncontroversia),  deserving  Amer- 
icans. House  Joint  Resolution  613  calls  on 
our  coimtry  to  recognize  the  contribu- 
tions made  by  grandparents  and  the  re- 
sponsible and  valuable  role  they  play  as 
a  positive  force  in  American  life. 

jThe  industrial  revolution,  the  growth 
of  the  suburbs,  and  the  increased  mo- 
bility of  Americans  has  diluted  and 
weakened  the  traditional  nucleus  family 
which  was  the  backbone  of  our  Nation 
during  the  early  days.  Grandparents  are 
frequently  separated  from  their  children 
and  grandchildren  by  many  miles,  if  not 
the  entire  continent.  However,  grand- 
parents remain  an  important  force  in  the 
family  and  in  the  growth  and  develop- 
ment of  the  grandchildren.  Grandpar- 
ents reinforce  the  values  and  traditions 
of  the  past  and  provide  a  stability  essen- 
tial in  this  time  of  rapid  change. 

The  resolution  before  us  today  offers 
an  opportunity  to  express  our  thanks  and 
appreciation  to  our  own  grandparents 
and  grandparents  everywhere.  Thanks 
for  the  hours  of  babysitting ;  for  taking  a 
little  boy  fishing;  for  passing  down  mem- 
ories of  how  things  used  to  be;  for  bak- 
ing cookies;  for  soothing  hurts  and 
mending  toys;  and  for  all  the  things 
grandparents  do  and  are. 

I  urge  my  colleagues  to  favorably  con- 
sider and  pass  House  Joint  Resolution 
613. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN.  Mr.  Speaker.  I  yield 
such  time  as  I  may  consume  to  the  gen- 
tleman from  Georgia  (Mr.  Flynt)  . 

Mr.  FLYNT.  Mr.  Speaker,  I  support 
House  Joint  Resolution  613,  which  would 
authorize  the  President  to  proclaim  the 
first  Sunday  in  September  after  Labor 


Day  in  1978,  as  National  Grandparents 
Day. 

In  order  to  explain  the  procedure  taken 
here  today,  let  me  review  this  matter 
briefly.  The  Senate  unanimously  passed 
a  parallel  measure  to  House  Joint  Reso- 
lution 613  in  October  of  last  year.  How- 
ever, as  passed  by  the  Senate,  the  resolu- 
tion does  not  specify  the  year  of  1978,  as 
does  the  version  reported  to  the  House  by 
the  Post  OfiBce  and  Civil  Service  Com- 
mittee. Whatever  final  action  is  taken 
will  be  satisfactory  to  me  and  to  many, 
perhaps  all,  of  the  cosponsors.  Hopefully, 
final  action  will  be  taken  in  suCBcient 
time  to  permit  the  proclamation  to  be 
effective  during  1978. 

As  one  of  the  primary  sponsors  of  the 
National  Grandparents  Day  resolution, 
I  am  pleased  at  the  support  displayed  by 
my  colleagues  in  the  House  for  the  pros- 
pect of  setting  aside  a  special  commemo- 
rative day  to  honor  the  grandparents  of 
our  Nation.  At  last  coimt  we  had  over 
400  cosponsors  for  National  Grandpar- 
ents Day. 

I  trust  that  all  of  you  will  share  in 
my  enthusiasm  in  the  appropriateness 
of  formally  recognizing  the  immeasur- 
able contributions  which  all  of  our 
grandparents  have  made  and  will  con- 
tinue to  make  to  our  life  in  this  country 
as  we  know  it  today,  and  I  feel  that  this 
special  commemorative  day  set  aside  to 
honor  all  grandparents  is  a  small  way, 
indeed,  to  express  our  respects,  our  ad- 
miration, and  our  eternal  gratitude  to  an 
outstanding  generation  of  Americans. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  John  L. 
Burton ) . 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  rise  in  support  of  this  legislation. 

I,  for  one,  would  hope  that  every  year 
we  do  not  have  to  go  around  getting  400 
signatures  of  House  Members  just  to  set 
aside  a  day  for  grandparents  and  would 
hope  that  we  might  be  able  to  accede  to 
the  Senate  bill  that  does  this  in 
perpetuity. 

I  cannot  speak  for  any  other  Member 
but  myself,  but  I  can  think  of  393  Mem- 
bers who  would  just  as  soon  not  have  me 
bug  them  next  year  about  Grandparents 
Day. 

Mr.  Speaker,  I  would  like  to  commend 
the  gentleman  from  Florida  (Mr.  Leh- 
man), the  chairman  of  the  subcommittee, 
and  the  gentleman  from  Georgia  (Mr. 
Flynt)  who  introduced  the  original  bill. 
Mr.  Speaker,  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  just 
want  the  record  to  show,  speaking  as  one 
Member,  I  was  very  glad  to  discuss  this 
with  the  gentleman  from  California  and 
I  would  like  to  be  bugged  on  this  again. 
Mr.  JOHN  L.  BURTON.  The  gentleman 
would?  That  makes  me  feel  better  al- 
ready, and  I  am  sure  it  also  does  the 
gentleman  from  California  (Mr.  Rous- 
selot) . 

I  would  say  to  those  persons  who  did 
not  see  fit  to  cosponsor  this  legislation, 
those  names  will  be  spread  upon  the 
record  for  the  whole  world  to  see.  Four 
of  them  are  retiring  this  year,  but  the 


others  will  have  to  face  not  only  their 
constituents,  but  themselves. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  am  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  hope  it  will  not  be  considered  as  a 
special  interest  on  my  part  as  one  who 
has  nine  grandchildren,  but  I  rise  in  sup- 
port of  this  very  fine  resolution. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentlewoman. 

I  would  like  to  state  that  the  chair- 
man of  the  Committee  on  Standards  of 
Official  Conduct  has  issued  a  report  that 
neither  grandparents  nor  grandchildren 
who  cosponsored  this  resolution  would 
be  in  a  conflict-of-interest  situation. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  in  the  well 
for  the  outstanding  job  he  did  in  going 
around  and  gathering  these  signatures. 
Mr.  Speaker,  I  heartily  join  my  col- 
leagues today  in  supporting  this  resolu- 
tion to  establish  a  National  Grandpar- 
ent's Day. 

My  keen  interest  in  this  legislation  was 
prompted  by  a  letter  from  a  young  con- 
stituent of  mine,  Anne  Tillery.  who  felt 
that  her  grandfather  deserved  a  special 
day  of  appreciation.  Consequently,  I  in- 
troduced House  Joint  Resolution  629 
designating  a  National  Grandparents 
Day  on  the  last  Sunday  of  April.  Since 
that  time.  I  have  joined  other  Members 
who  had  introduced  similar  bills,  in  an 
effort  to  secure  the  necessary  support  to 
have  this  measure  considered  mi  the 
House  floor.  Our  efforts  have  now  proved 
successful,  and  I  am  hopeful  that  we  can 
enact  this  resolution  in  time  to  celebrate 
the  first  Grandparent's  Day  this  Sep- 
tember. 

All  of  us  who  have  been  blessed  with 
the  opportunity  to  learn  from  and  be 
loved  by  our  grandparents  know  the  ap- 
propriateness of  this  resolution.  "ITieir 
contribution  to  the  strength  of  this  coun- 
try is  incalculable. 

I,  frankly,  am  puzzled  that  we  have 
not  provided  this  recognition  of  the  con- 
tribution of  grandparent's  in  our  lives 
before.  Mr.  Speaker,  it  is  high  time  we  do 
provide  this  modest  tribute  to  their  role 
and  I  commend  its  speedy  approval  by 
the  House. 

Mr.  Speaker,  I  want  to  commend  not 
only  the  gentleman  from  CaUfomia  (Mr. 
John  L.  Burton)  but  the  gentleman 
from  Georgia  (Mr.  Flynt),  who  origi- 
nally introduced  this  legislation  in  com- 
mittee. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  thank  the  gentleman  from  Washington 
(Mr.  Dicks),  and  I  would  also  like  to 
commend  him  for  his  initial  interest  and 
ongoing  support  of  our  efforts  in  gather- 
ing the  signatures. 

Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Aging. 
I  would  like  to  speak  in  support  of  House 
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CONGRESS 


Joint  Resolution  613,  which  will  proclaim 
a  "National  Grandparents  Day." 

I  believe  we  are  living  in  a  time  in 
which  all  Americans  should  be  striving 
to  make  older  Americans  sense  that  they 
are  valued  and  appreciated  in  this  all 
too  frequent  youth-centered  society.  Un- 
fortunately, we  live  in  a  time  in  which 
many  older  Americans  can  easily  feel  in- 
significant and  forgotten,  when  instead 
they  should  feel  that  they  are  cherished 
members  of  this  society  since  they  are, 
indeed,  part  of  this  Nation's  strength  and 
history.  For  years  grandparents  have  of- 
fered a  special  love  and  wisdom  to  their 
families  and  have  not  as  yet  been  recog- 
nized in  their  somewhat  unique,  often 
Influential  and  inspiring,  role.  It  is  the 
grandparents  in  this  country  who  nur- 
tured much  of  the  Nation's  present  pop- 
ulation, working  to  develop  people  who 
are  capable  of  accomplishing  this  coun- 
try's goals,  during  our  time  and  in  the 
future. 

In  this  light.  It  is  most  appropriate  to 
recognize,  specifically,  the  grandparents 
in  this  country  by  proclaiming  1  day  of 
this  year  "National  Grandparents  Day." 
Such  a  holiday  would  encourage  yoong 
Americans  and  their  families,  as  well  as 
other  groups  and  organizations,  to  take 
the  time  to  honor  grandparents,  and 
hopefully  all  Americans  will  begin  to  un- 
derstand the  accomplishments,  capabili- 
ties, difBculties,  and  hopes  of  older  Amer- 
icans. 

On  this  special  Sunday,  it  is  my  hope 
that  grandmothers  might  have  the  time 
to  instill  in  the  younger  members  of  her 
family  the  recipes  for  her  homemade  ap- 
ple pie,  chicken  soup,  spaghetti  sauce,  or 
turkey  dressing.  Grandfathers  might  di- 
vulge that  secret  of  what  kind  of  bait  he 
uses  to  hook  "those  big  ones,"  or  he 
might  get  the  chance  to  tell  his  grand- 
chUdren  about  what  his  first  car  looked 
like.  On  the  less  traditional  side,  grand- 
ma and  granddad  might  challenge  the 
younger  generation  to  a  heated  tennis 
match,  and  perhaps  prove  that  one  can- 
not judge  a  book  by  its  cover,  or  more 
simply,  one  cannot  always  judge  a  tennis 
player  by  his  age. 

On  this  special  day,  it  is  my  hope  that 
grandsons  and  granddaughters  might 
have  the  chance  to  tell  their  grandpar- 
ents what  they  have  been  learning  in 
school,  or  what  their  new  friends  are  like 
or  what  Uiey  are  doing  in  their  scout 
troop.  Perhaps  grandparents  will  get  the 

l^am^tJ?^  ^u"  ^^*'  P**"°  Piece  their 
grandchild  has  been  working  on  In 
short  National  Grandparents  Day  will 
be  a  time  for  family  members  both  young 

?h»l  1^  *o  gather  together  and  share 
their  lives.  Certainly  there  could  be  no 

«JSr?h"°^'°f  *  ^^'""y  to  co'ne  to- 
S"rS,l"."^°  ''*™  ^'^^"^  ^"^  ^°"°^ 
National  Grandparents  Day  will  heln 
toprove  the  self-image  of  olderAmeri- 
knn'„„»^  ""°^*"«  "^^"^  to  share  Their 
he,  «Sfr  ^"l^lsdow  With  their  f am  1 
lies  and  by  making  them  feel  needed  and 
appreciated.  Also,  as  the  youth  of  2ner- 

some  of  tS.  cV^°"^'  ^°"^*y-  hopefully 
some  or  the  stereotypic  Imaees  of  nin 

age  Will  be  diminished.  *^' 
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.  Mr.  Speaker,  I  have  no 
for  time. 

Mr.  Speaker,  I  yield 
the  gentleman  from  Ohio 


unani|nous  consent,  Mr.  Latta  was 
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SI  eak  I 

INVESTIGATION  1    INTO    RECENT    DEATHS    OF    TWO 
ARMY    RECRUITS 

Mr.  LATli^.  Mr.  Speaker,  on  June  29, 
1978,  two  yo  mg  Army  recruits,  on  their 
first  day  of  jasic  training,  died  at  Fort 
Jackson.  S.C.  One  of  these  recruits, 
Wayne  A.  Ki  assow,  18,  was  from  Cygnet, 
Ohio,  which  is  located  in  my  district. 
The  other  ri  cruit  was  Lester  T.  Watts 
17,  of  York,  S.C.  Both  were  fine  young 
men. 

Since  botl  of  these  recruits  were  in 
their  first  di  y  of  training,  it  is  natural 
that  the  Amy  should  Investigate  their 
deaths  and  tl  le  investigation  is  now  going 
forward.  I  h  ive  been  promised  a  report 
from  the  Arn  ly  some  time  today. 

I  have  askii  the  chairman  of  the  Com- 
mittee on  Ariied  Services,  the  gentleman 
from  Illinois]  Mr.  Mel  Price,  to  also  in- 
vestigate the  r  deaths  and  the  activities 
of  their  comp  my  which  immediately  pre- 
ceded the  sai  le.  At  this  point  in  time  we 
are  not  cert£  in  as  to  what  happened  to 
cause  these  wo  young  men  to  collapse 
and  die  on  th  sir  first  day  of  training.  We 
must  have  si  ch  an  independent  investi- 
gation in  ord  :r  to  establish  the  cause  of 
seyond  any  doubt  whatso- 
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a: 


July  10,  1978 
and  I  thank  the  chairman 


AMERICAN 
WEEK 


Mr.  Speaker,  I  move  to 

and  pass  the  joint 

Res.  1007)   authorizing 

proclaim  a  week,  which 

7th  and  IQth  of  the 

1  he  first  10  days  in  May  of 

I  Pacific  American  Herit- 

aipended. 

as  follows : 


t> 
tie 


Asian  Pacific 


.  Res.  1007 

ihe   Senate   and   House  o/ 

0/    the    United    States    of 

Con  tress   assembled.   That   the 

herel  y  authorized  and  requested 

tjie  first  ten  days  of  May  of 

Include  the  seventh  and 

month,  a  proclamation 

seventh  day  beginning  on 

"Aslan/Paclflc    American 

iind  calling  upon  the  peo- 

i  States  especially  the  edu- 

commuijlty  to  obselve  such  week 

ceremonies  and  activities. 


tn 

tie 


their  deaths 
ever. 

The  chairdian  of  the  committee  has 
assured  me  thiat  the  Committee  on  Armed 
Services  will  undertake  such  investiga 


The  SPEAKE  -i  pro  tempore.  Is  a  sec- 
ond demanded. 

Mr.  ROUSSE  ^T.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  secdnd  will  be  considered  as 
ordered. 

There  was  no  i  ibjection 

The  SPEAKER  pro  "  tempore.  The 
gentleman  fromj  Florida  (Mr.  Lehman) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
RoussELOT)  wil  be  recognized  for  20 
minutes. 

The  Chair  re;ognizes  the  gentleman 
from  Florida  (M  ■.  Lehman)  . 

Mr.  LEHMAh.  Mr.  Speaker,  I  yield 
myself  such  timi  t  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
1007  has  over  22  5  signatures.  It  was  in- 
troduced by  th4  gentleman  from  Cali- 
fornia <  Mr.  MiNtTA » . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
as  I  may  consume, 
rise  In  support  of  House 

1007  which  authorizes 

the  President  to  proclaim  a  week,  to  in- 
clude the  7th  aid  10th  of  the  first  10 
days  of  May  1979.  as  "Asian/Pacific 
American  Heritsjge  Week."  House  Joint 
"         "  was   reported   unani- 


myself  such  tim. 

Mr.  Speaker,  I 

Joint  Resolutior 


Resolution    1007 
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mously  by  the  Post  Office  and  Civil  Serv- 
ice Committee  on  June  21. 

This  resolution  is  consistent  with  pre- 
vious resolutions  which  have  recognized 
the  contributions  of  black  Americans 
and  those  of  Spanish  heritage. 

The  7th  and  10th  of  May  are  especially 
significant  in  the  history  of  Asian/Pa- 
cific Americans  as  they  represent  ac- 
complishments and  contributions  to  this 
country. 

First.  May  7,  1979,  will  be  the  136th 
anniversary  of  arrival  of  the  first  Japa- 
nese who  immigrated  to  America;  and 

Second.  May  10,  1979,  will  be  the  110th 
anniversary  of  the  driving  of  the  Golden 
Spike,  signifying  the  contribution  of  the 
Chinese  to  the  building  of  the  first  trans- 
America  railroad. 

Asian/Pacific  Americans  have  con- 
tributed significantly  to  communities  all 
over  this  Nation.  In  California  their  hard 
work  and  dedication  are  recognized 
throughout  the  State.  Over  1.4  million 
people  in  America  trace  their  ancestors 
to  various  parts  of  the  Pacific  an  it  is  ap- 
propriate that  this  group  and  its 
achievements  should  be  suitably 
honored 

I  will  support  House  Joint  Resolution 
1007  and  urge  my  colleagues  to  do  the 
same. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
colleague,  the  gentleman  from  New  York 
(Mr.  HoRTON) . 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  1007, 
a  resolution  calling  upon  the  President  of 
the  United  States  to  proclaim  a  week 
during  the  first  10  days  in  May  to  honor 
Americans  of  Asian/Pacific  heritage. 

Mr.  Speaker,  over  2  million  Americans 
can  trace  their  ancestry  to  Asian/Pacific 
areas  of  the  world.  Their  contribution  to 
the  growth  of  the  United  States  has  been 
an  example  for  all  Americans. 

One  year  ago.  Congressman  Norman 
MiNETA  and  I  set  about  obtaining  the 
necessary  218  cosponsors  of  the  resolu- 
tion in  order  to  comply  with  the  rules  of 
the  Post  OflBce  and  Civil  Service  Com- 
mittee. We  would  like  to  express  our 
gratitude  to  the  231  Members  of  the 
House  who  supported  us. 

I  would  also  like  to  express  our  deepest 
appreciation  to  Jeanie  P.  Jew,  chairper- 
son of  the  National  Coalition  for  an 
Asian/Pacific  American  Heritage  Proc- 
lamation and  to  Ruby  G.  Moy.  chairper- 
son of  the  Asian/Pacific  Congressional 
Caucus,  for  their  enthusiastic  and  hercu- 
lean contributions  in  making  this  proc- 
lamation a  reality. 

While  this  resolution  is  geared  to  the 
year  1979,  we  are  hopeful  that  the  Pres- 
ident will  see  fit  to  proclaim  such  a  week 
in  subsequent  years.  For  the  2  million 
Americans  of  Asian/Pacific  heritage, 
such  a  commemoration  is  a  most  wel- 
come recognition. 

Mr.  Speaker,  one  of  the  greatest  ele- 
ments of  our  society  has  been  its  ability 
to  accommodate  socially,  politically,  and 
culturally,  the  millions  of  people  who 
have  come  to  our  land  from  all  over  the 
world.  I  am  pleased  and  proud  to  be  as- 
sociated with  this  resolution  recognizing 
our  Asian/Pacific  brothers  and  sisters 
and  urge  the  House  to  adopt  the  resolu- 
tion. 


Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       California       (Mr. 

MINEIA). 

Mr.  MINETA.  Mr.  Speaker,  I  wish  to 
express  my  strong  support  for  House 
Joint  Resolution  1007,  a  resolution  urg- 
ing the  President  to  proclaim  a  week  in 
May  1979  recognizing  the  contribution 
of  over  4  million  Americans  of  Asian/Pa- 
cific heritage. 

Mr.  Speaker,  I  also  thank  the  chair- 
man of  this  subcommittee,  the  gentle- 
man from  Florida  (Mr.  Lehman)  ,  and  the 
gentleman  from  California  (Mr.  Rous- 
SELOT),  the  ranking  member,  for  their 
effort  in  helping  us  to  get  this  resolution 
through. 

Mr.  Speaker,  America  hsis  been  called 
the  melting  pot  of  the  world.  While  we 
have  opened  our  Nation  in  an  unprece- 
dented fashion  to  the  people  from 
throughout  the  world,  the  fre2  society  of 
which  we  are  all  a  part  has  permitted 
a  continuation  of  the  cultiu-al  and  social 
heritage  of  our  citizens'  ancestral  homes. 
So,  rather  than  "the  melting  pot  of  the 
world,"  this  country  is  really  more  like 
tapestry  with  yams  of  different  fabrics 
and  colors,  interwoven  to  bring  strength 
to  the  total  tapestry  of  our  coimtry  and 
yet  with  its  differing  colors — vivid  and 
strong,  signifying  the  cultural  and  social 
heritage  of  our  citizens'  ancestral  homes. 
Since  the  earUest  days  of  our  Repub- 
lic, Asian/Pacific  families  have  contrib- 
uted to  the  growth,  prosperity,  and  sta- 
bility of  the  United  States.  It  is  fitting 
and  appropriate  that  this  contribution 
be  recognized. 

Mr.  Speaker,  I  wish  to  join  with  my 
very  distinguished  colleague,  the  gentle- 
man from  New  York,  Mr.  Prank  Horton, 
in  thanking  the  231  Members  of  the 
House  who  cosponsored  this  resolution 
and  urge  the  adoption  of  the  resolution. 
To  my  colleague,  the  gentleman  from 
New  York  (Mr.  Horton)  ,  let  me  express 
my  very  deep  gratitude  for  his  strong 
help  on  this  measure.  I  would  also  like 
to  join  him  in  recognizing  the  very  capa- 
ble assistance  of  Mrs.  Jeanie  P.  Jew. 
chairperson  of  the  National  Coalition  for 
an  Asian /Pacific  American  Heritage 
Proclamation,  who  encouraged  the  en- 
thusiastic support  from  national  organi- 
zations, which  we  have  received  for  this 
bill,  and  to  Ruby  G.  Moy,  chairperson  of 
the  Asian/Pacific  Congressional  Caucus, 
who  guided  our  efforts. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
happy  to  support  this  worthwhile  legis- 
lation which  focuses  attention  on  an 
often  forgotten  minority — Asian/Pa- 
cific Americans.  While  we  are  a  culturally 
pluralistic  society,  we  often  have  failed 
to  recognize  the  contributions  and  spe- 
cific problems  of  Asian /Pacific  Ameri- 
cans. 

As  a  result  of  a  dramatic  change  in  our 
immigration  patterns,  significant  num- 
bers of  Asian/Pacific  Americans  can  be 
found  in  all  of  our  major  cities.  While 
their  assimilation  into  American  society 
has  not  been  pain  free,  it  has  been  a 
mutually  beneficial  experience.  Their 
presence  and  contributions  have  resulted 
in  a  stimulating  cross-fertiUzation  of 
cultures  which  makes  itself  evident  In 


art,  music.  Uterature,  poetry,  education, 
science,  and  research. 

On  the  west  coast  Chinese  architects 
have  designed  residential  and  nonresi- 
dential structures  for  a  biracial  cUen- 
tele.  Americans  of  Japanese  background 
have  made  similar  contributions  to  our 
Nation's  growth  and  development.  Yasuo 
Kuniyoshi  is  represented  in  all  the  ma- 
jor museums  and  art  collections  in 
America.  Sessue  Hayakawa  was  one  of 
the  few  big  names  in  "silent  movies"  to 
make  the  successful  transition  to  "talk- 
ies." Other  Asian/Pacific  American  com- 
munities have  produced  doctors,  lawyers, 
social  workers,  and  businessmen. 

The  assimilation  of  Asian /Pacific 
Americans  into  our  society  deserves  the 
special  recognition  provided  for  in  this 
legislation.  It  is  a  positive  step  toward 
ethnic  cohesiveness  and  understanding. 
House  Joint  Resolution  1007  deserves 
overwhelming  support.* 

Mr.  LEHMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution.  House  Joint 
Resolution  1007.  as  amended. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVll,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

NATIONAL  PORT  WEEK 

Mr.  LEHMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  773)  authorizing 
and  requesting  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  the  7  calendar  days  be- 
ginning September  17.  1978.  as  "Na- 
tional Fort  Week." 

The  Clerk  read  as  follows: 
H.J.  Res.  773 

Whereas  United  States  coastal  and  inland 
ports  make  a  direct  and  significant  contri- 
bution t3  our  national  economic  well-being; 
and 

Whereas  much  of  the  history  of  the  United 
States  has  been  shaped  by  its  ports  and  In- 
terconnecting Inland  waterways  and  greatly 
influenced  the  growth  of  various  communi- 
ties; and 

Whereas  ports.  In  serving  United  States 
waterborne  commerce,  generate  significant 
employment  and  direct  dollar  Income  to 
the  local  and  regional  economies  they  serve, 
as  well  as  have  a  major  Impact  on  employ- 
ment and  production  in  areas  far  distant 
from  their  location;  and 

Whereas  United  States  ports  provide  a 
wide  variety  of  services  and  activities  essen- 
tial to  the  smooth  and  efficient  conduct  of 
foreign  trade  and  have  a  direct  Impact  on 
our  balance  of  payments;  and 

Whereas  American  ports  are  a  vital  asset 
in  maintaining  a  strong  posture  in  national 
security:   Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatii>es  of  the  United  States  of  America 
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in  Congress  assembled,  That  the  President  of 
the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  seven-day  period  beginning  Septem- 
ber 17,  1978,  as  "National  Port  Week  and  to 
invite  the  Governors  of  the  several  States, 
the  chief  official  of  local  governments,  and 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Lehman)  and 
the  gentleman  from  California  (Mr. 
RoussELOT)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  has  222 
cosponsors,  and  is  without  opposition  to 
my  knowledge. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
773  authorizes  and  requests  the  President 
to  proclaim  the  week  beginning  Septem- 
ber 17,  1978,  as  "National  Port  Week." 
This  resolution,  with  222  cosponsors,  was 
imanimously  reported  by  the  Commit- 
tee on  Post  Office  and  Civil  Service  on 
June  21.  1978. 

No  cost  or  inflationary  impact  would 
result  from  the  enactment  of  this  reso- 
lution; on  the  contrary,  we  are  recog- 
nizing the  positive  contribution  made  by 
our  ports  toward  maintaining  the  vital 
transportation  network  of  this  great 
trading  Nation. 

In  California,  our  numerous  seaports — 
San  Diego,  Long  Beach,  Los  Angeles, 
Oakland.  Oxnard.  Redwood  City.  Rich- 
mond, and  San  Francisco— combine  with 
our  inland  ports  at  Sacramento  and 
Stockton  to  serve  both  the  defense  of 
the  Nation  and  the  transportation  needs 
of  the  busy  commercial  and  industrial 
centers  surrounding  them. 

I  urge  passage  of  this  resolution  in 
tribute  to  the  past  contributions  and 
future  potential  of  our  national  ports. 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  this  legis- 
lation which  authorizes  the  President 
to  proclaim  the  week  of  September  17  to 
23  as  "National  Port  Week." 

I  represent  the  ports  of  Los  Angeles 
and  Long  Beach — two  harbors  that  con- 
tribute much  to  the  economic  develop- 
ment of  the  surrounding  communities. 
Nationally,  a  recent  study  completed 
for  the  Maritime  Administration— De- 
partment of  Commerce — showed  that  the 
total  impact  of  U.S.  ports  on  the  economy 
averaged  about  $153  million  per  day  dur- 
ing last  year. 

The  study  also  found  that  the  port 
industry  was  directly  and  indirectly  re- 
sponsible for:  1,046,800  jobs,  or  one  job 


in  the  na  ional  economy  for  each  600 
tons  of  f(  reign  waterbome  commerce 
handled  th  rough  ports;  personal  income 
of  $19.2  bil  ion;  business  income  totaling 
$7.4  billior  ;  Federal  taxes  of  $10.4  bil- 
lion; and  £  tate  and  local  taxes  amount- 
ing to  $4  b  Uion. 

Thus,  ou  :  Nation's  ports,  in  their  role 
of  transshl  pping  cargo,  contribute  jobs, 
income,  an  1  tax  revenues  to  their  com- 
munities ai  id  the  Nation.  I  am  happy  to 
cosponsor  his  resolution  which  honors 
them.* 

•  Mr.  JO:  INSON  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
bill  before  he  House  of  Representatives 
giving  forn  al  Federal  recognition  to  the 
demonstration  of  National  Port  Week 
beginning  September  17  of  this  year. 
The  oorts  i  if  this  Nation  have  played  a 
very  impor  ;ant  role  in  its  history  from 
its  earliest  iays  to  the  present.  Over  98 
percent  of  3ur  foreign  commerce  leaves 
the  United  States  through  our  ports. 
This  to  me  is  just  one  small  example  of 
the  very  si  inificant  part  that  our  ports 
play. 

With  coa  3ts  on  three  sides  of  our  Na- 
tion, many  of  our  major  cities  have  a 
significant  maritime  industry.  National 
Port  Week  would  serve  to  call  to  the 
attention  o '.  all  of  us  the  essential  role 
that  the  pnrts  play.  They  provide  em- 
ployment f  )r  over  1  million  Americans. 
They  contribute  over  $5  billion  a  year 
in  customs  revenue.  They  also  make  an 
Important  ;ontribution  to  our  interna- 
tional balance  of  payments. 

Mr.  Speaker,  the  driving  force  behind 
this  special]  recognition  for  our  ports  is 
our  esteemed  colleague,  the  cochairman 
of  the  port  caucus  and  chairman  of  our 
House  Committee  on  Merchant  Marine 
and  Fisher  ,es,  John  Murphy.  I  com- 
mend him  for  his  efforts  on  behalf  of 
this  legislation  and  more  specifically  on 
behalf  of  oir  Nation's  ports  and  mari- 
time indust  -y. 

The  cong  -essional  port  caucus,  which 
I  have  the  honor  of  cochairing  with 
John,  has  a  ferwhelmingly  endorsed  this 
legislation.  The  caucus  now  consists  of 
over  130  M(  mbers  of  Congress  and  dem- 
onstrates t3  the  Nation  and  to  the 
Congress  the  wide  recognition  which  our 
ports  need  *id  deserve. 

I  urge  thit  the  House  of  Represent- 
atives adop  this  legislation  authorizing 
and  requesting  the  President  of  the 
United  Staes  to  issue  a  proclamation 
designating  National  Port  Week.* 

•  Mr.  MUB  PHY  of  New  York.  It  is  my 
pleasure  to  speak  here  today  in  support 
of  the  Houj  e  joint  resolution  which  au- 
thorizes th(  President  to  proclaim  the 
week  of  Sep  tember  17  to  23  as  "National 
Port  Week.'  The  purpose  of  ♦-he  resolu- 
tion is  to  gii  e  our  ocean  and  inland  ports 
the  attent  on  they  rightly  deserve. 
Throughout  this  Nation's  great  history 
our  ports  hive  established  efficient  and 
economical  transfers  of  cargo  that  have 
made  us  th^  world's  greatest  trading  na- 
tion. Of  this  trade,  98  percent  is  com- 
prised of  flfaterborne  imports  and  ex- 
ports. Throttgh  this  trade,  our  ports  pro- 
vide emplos  ment  for  well  over  1  million 
Americans.  They  stimulate  a  direct  dol- 
lar income  t  j  the  local  and  regional  com- 
munities an  ►und  which  they  serve.  Over- 
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all,  our  ports  i  ave  pulled  more  than  their 
fair  share  in  c  mtributing  to  our  Nation's 
aimual  GNP. 

In  addition  to  the  vital  force  that  our 
ports  have  ser  /ed  in  contributing  to  our 
national  ecoromic  development,  "Na- 
tional Port  Wi  ek"  will  recognize  the  im- 
portance that  our  ports  have  played  in 
serving  as  a  f  >cal  point  in  our  Nation's 
defense.  In  time  of  war  or  other  na- 
tional emergeicy,  the  ports,  which  rep- 
resent a  vital  link  in  the  national  trans- 
portation systt  m,  would  immediately  put 
into  effect  a  f  ian  for  Federal  port  con- 
trol for  efBcient  operation  and  utiliza- 
tion of  port  acuities,  equipment,  and 
services. 

In  setting  iside  a  week  where  at- 
tention may  )e  focused  on  our  ports, 
all  Americans  may  be  proud  of  the  im- 
portant contri  jutions  that  our  four  sea- 
coasts  and  inli  ,nd  waterways  have  made 
to  the  welfare  and  vitality  of  our  Amer- 
ican way  of  lift  .• 

The  SPEAK]  SR  pro  tempore.  The  ques- 
tion is  on  th;  motion  offered  by  the 
gentleman  fron  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  773). 

The  questioii  was  taken. 

Mr.  ROSTEKKOWSKI.  Mr.  Speaker, 
on  that  I  dem)  md  the  yeas  and  nays. 

The  yeas  an  1  nays  were  ordered. 

The  SPEAK  SR  pro  tempore.  Pursuant 

to  clause  3,  ru  e  XXVII,  and  the  Chair's 

announc  ement,  further  proceed- 

this  i^iotion  will  be  postponed. 
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to  include  extraneous 
three  joint  resc  lutions 

The  SPEAKER 
objection  to 
man  from  Ploijlda? 

There  was  nonobjection. 


Mr.    Speaker,    I  ask 

that  all  Members 

days  within  which 

^tend  their  remarks,  and 

matter,  on  the 

just  considered. 

pro  tempore.  Is  there 

request  of  the  gentle- 


co  isent 


PUBLIC  TELECOMMUNICATIONS 
FINANCENG  ACT  OF  1978 

Dc: 


Mr.   VAN 
move  to  suspend 
bUl  (H.R.  12601  i 
nications  Act 
prove  the  provisions 
to  long-term 
tion  for  Public 
ing  to  certain 


cf 


Sec.  101 
tlons  Act  of 
follows : 


"Sec.  390.  The 
to  assist  (through 
planning   and 
communications 


:eRLIN.  Mr.  Speaker,  I 
the  rules  and  pass  the 
)  to  amend  the  Commu- 
1934  to  extend  and  im- 
of  such  act  relating 
financing  for  the  Corpora- 
Broadcasting  and  relat- 
Jrant  programs  for  public 
telecommunications,  and  for  other  pur- 
pose3,  as  amen(  ed. 
The  Clerk  rei  id  as  follows : 

H.R.  12605 
Be  it  enacted   )y  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America  in  Coniress  assembled, 
TITLE  I— CONS'  "RUCTION  AND  PLANNING 
OI    FACILITIES 

DECLAR  ITION    OF    PURPOSE 

SectUn  390  of  the  Communlca- 
19(4   is  amended   to  read  as 


DECLAI  ATION   OF   PURPOSE 


purpose  of  this  subpart  is 

matching  grants)   In  the 

construction   of  public   tele- 

racillties  in  order  to  achieve 
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the  following  objectives:  (1)  extend  delivery 
of  public  telecommunications  services  to  as 
many  citizens  of  the  United  States  as  pos- 
sible by  the  most  efBcient  and  economical 
means,  including  the  iise  of  broadcast  and 
nonbroadcast  technologies;  (2)  Increase  pub- 
lic telecommunications  services  and  facilities 
available  to  and  owned  by  minorities  and 
women:  and  (3)  strengthen  the  capability  of 
existing  public  television  and  radio  stations 
to  provide  educational  and  cultural  services 
to  the  public". 

ATTTHORIZATION    OF    APPROPRIATIONS 

Sec.  102.  Section  391  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows : 

"authorization  of  appropriations 

"Sec.  391.  There  are  authorized  to  be  appro- 
priated $40,000,000  for  each  of  the  fiscal  years 
1979,  1980,  and  1981,  to  be  used  by  the  Secre- 
tary of  Commerce  to  assist  in  the  planning 
and  construction  of  public  telecommunica- 
tions facilities  as  provided  in  this  subpart. 
Sums  appropriated  under  this  subpart  for 
any  fiscal  year  shall  remain  available  until 
expended  for  payment  of  grants  for  projects 
for  which  applications  approved  by  the  Sec- 
retary of  Commerce  pursuant  to  this  sub- 
part have  been  submitted  within  such  fiscal 
year.  Sums  appropriated  under  this  subpart 
may  be  used  by  the  Secretary  to  cover  the 
cost  of  administering  the  provisions  of  this 
subpart.". 

construction  and  planning 
Sec  103.  (a)  Section  392  of  the  Communi- 
cations Act  of  1934  is  amended  to  read  as 
follows : 

"GRANTS     FOR      CONSTRUCTION      AND     PLANNING 

•'Sec  392.  (a)  For  each  project  for  the 
construction  of  public  telecommunications 
facilities  there  shall  be  submitted  to  the 
Secretary  of  Commerce  an  application  for  a 
grant  containing  such  information  with  re- 
spect to  such  project  as  the  Secretary  may 
require,  including  the  total  cost  of  such 
project,  the  amount  of  the  grant  requested 
for  such  project,  and  a  five-year  plan  out- 
lining the  applicant's  projected  facilities  re- 
quirements and  the  projected  costs  of  such 
facilities  and  requirements.  Each  applicant 
shall  also  provide  assurance  satisfactory  to 
the  Secretary  that — 

"(1)  the  applicant  is  (A)  an  entity  which 
is  eligible  to  be  licensed  or  Is  licensed  by 
the  Federal  Communications  Commission  as 
a  noncommercial  educational  broadcast  sta- 
tion: (B)  a  system  of  public  broadcast  sta- 
tions; (C)  a  nonprofit  foundation,  corpora- 
tion. Institution,  or  association  organlzerl 
primarily  for  educational  or  cultural  pur- 
poses: or  (D)  a  State  or  local  government 
(or  any  agency  thereof),  or  a  political  or 
special  purpose  subdivision  of  a  State: 

"(2)  the  operation  of  such  public  tele- 
csgimunlcatlons  facilities  will  be  under  the 
Control  of  the  applicant: 

"(3)  necessary  funds  to  construct,  oper- 
ate, and  maintain  such  public  teleccmmunl- 
catlons  facilities  wUl  be  available  when 
needed: 

"(4)  such  public  telecommunications  fa- 
cilities will  be  used  only  for  noncommercial 
educational  or  cultural  purposes: 

"(5)  the  applicant  has  participated  In  com- 
prehensive planning  for  such  public  telecom- 
munications facilities  In  the  area  which  the 
applicant  proposes  to  serve,  and  such  plan- 
ning has  included  an  evaluation  of  alternate 
technologies:  and 

"(6)  the  applicant  will  make  the  most  ef- 
ficient use  of  the  grant. 

"(b)  Upon  approving  any  application 
under  this  section  with  respect  to  any  project 
for  the  construction  of  public  telecommuni- 
cations facilities,  the  Secretary  of  Commerce 
shall  make  a  grant  to  the  applicant  in  the 
amount  determined  by  the  Secretary,  ex- 
cept that  such  amount  shall  not  exceed  76 


per  centum  of  the  amount  determined  by 
the  Secretary  to  be  the  reasonable  and 
necsssary  cost  of  such  project. 

"(c)  The  Secretary  of  Commerce  may  pro- 
vide such  fimds  as  the  Secretary  deems 
necessary  for  the  planning  of  any  project 
for  which  construction  funds  may  be  ob- 
tained under  this  section.  An  applicant  for 
a  planning  grant  shaU  provide  such  infor- 
mation with  respect  to  such  project  as  the 
Secretary  may  require  and  shall  provide  as- 
surances satisfactory  to  the  Secretary  that 
the  applicant  meets  the  eligibility  require- 
ments of  subsection  (a)  to  receive  construc- 
tion assistance. 

"(d)  Any  studies  conducted  by  or  for  any 
grant  recipient  under  this  section  shall  be 
provided  to  the  Secretary  of  Conmierce,  if 
such  studies  are  conducted  through  the  use 
of  funds  received  under  this  section. 

"(e)  The  Secretary  of  Commerce  shall  es- 
tablish such  rules  and  regulations  as  may 
be  necessary  to  carry  out  this  subpart,  in- 
cluding rules  and  regulations  relating  to  the 
order  of  priority  In  approving  applications 
for  construction  projects  and  relating  to 
determining  the  amount  of  each  grant  for 
such  projects. 

"(f)  In  establishing  criteria  for  grants  pur- 
suant to  section  393  and  In  establishing  pro- 
cedures relating  to  the  order  of  priority  es- 
tablished in  subsection  (e)  in  approving  ap- 
plications for  grants,  the  Secretary  of  Com- 
merce shall  give  special  consideration  to  ap- 
plications which  would  Increase  minority  and 
women's  ownership  of,  and  participation  in, 
public  telecommunications  entitles.  The  Sec- 
retary shall  take  affirmative  steps  to  Inform 
minorities  and  women  of  the  avaUabillty  of 
funds  under  this  subpart,  and  the  localities 
where  new  public  telecommunications  facil- 
ities are  needed,  and  to  provide  such  assist- 
ance and  information  as  may  be  appropriate. 

"(g)  If,  within  ten  years  after  completion 
of  any  project  for  construction  of  public 
telecommunications  facilities  with  respect 
to  which  a  grant  has  been  made  under  this 
section — 

"(1)  the  applicant  or  other  owner  of  such 
facilities  ceases  to  be  an  agency,  institution, 
foundation,  corporation,  or  association  de- 
scribed In  subsection  (a)(1);  or 

"(2)  such  facilities  cease  to  be  used  only 
for  noncommercial  public  telecommunica- 
tions purposes  (unless  the  Secretary  deter- 
mines, in  accordance  with  regulations,  that 
there  Is  good  cause  for  releasing  the  appli- 
cant or  other  owner  from  the  obligation  to 
do  so), 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  such 
facilities  the  amount  bearing  the  same  ratio 
to  the  value  of  such  facilities  at  the  time 
the  applicant  ceases  to  be  such  an  entity  or 
at  the  time  of  such  determination  (as  deter- 
mined by  agreement  of  the  parties  or  by  ac- 
tion brought  in  the  United  States  district 
court  for  the  district  In  which  such  facilities 
are  situated ) .  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construc- 
tion of  such  facilities. 

"(h)  recipient  of  assistance  under  this 
subpart  shall  keep  such  records  as  may  be 
reasonably  necessary  to  enable  the  Secretary 
of  Commerce  to  carry  out  the  functions  of 
the  Secretary  under  this  subpart,  includ- 
ing records  which  fully  disclose  the  amount 
and  the  disposition  by  such  recipient  of  the 
proceeds  of  such  assistance,  the  total  cost 
of  the  project  in  connection  with  which 
such  assistance  Is  given  or  used,  and  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

"(1)  The  Secretary  of  Commerce  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  for  the  purpose  of 


audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  recipient 
of  assistance  under  this  subpart  that  are 
pertinent  to  assistance  received  under  this 
subpart.". 

(b)  The  provisions  of  section  392(g)  of 
th©  Communications  Act  of  1934,  as  added 
by  subsection  (a),  shall  apply  to  any  grant 
made  under  section  392  of  such  Act  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act.  Any  authority  and  responsibilities  of  the 
Secretary  of  Health,  Education,  and  Welfare 
regarding  ths  administration  of  such  grants 
are  hereby  transferred  to  the  Secretary  of 
Commerce. 

CRITERIA    FOR    APPROVAL    AND    EXPENDrPlfRES    B1 
SECRETARY  OF  COMMERCE 

Sec  104.  Section  393  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows : 

"carrERiA  for  approval  and  expendftures  by 

SECRETARY  OF  COMMERCE 

"Sec  393.  (a)  The  Secretary  of  Commerce, 
in  consultation  with  the  Corporation  for 
Public  Broadcasting,  noncommercial  tele- 
communications entities,  and  as  appropriate 
with  others,  shall  establish  criteria  for  mak- 
ing construction  and  planning  grants.  Such 
criteria  shall  be  consistent  with  the  ob- 
jectives and  provisions  set  forth  in  this  sub- 
part, and  shall  be  made  available  to  in- 
terested parties  upon  request. 

"(b)  The  Secretary  of  Commerce  shall  base 
determinations  of  whether  to  approve  ap- 
pltcationc  for  grants  under  this  subpart, 
and  tho  amount  of  such  grants,  on  criteria 
developed  piu-suant  to  subsection  (a)  and 
designed  to  achieve — 

"  ( 1 )  the  provision  of  new  telecommunica- 
tions facilities  to  extend  service  to  areas 
presently  unserved  by  public  broadcasting: 

"(2)  the  expansion  of  the  service  areas 
of  existing  public  telecommunications  en- 
tities: 

"(3)  the  development  of  public  telecom- 
munications faclUtles  owned  by  and  avail- 
able to  minorities  and  women:  and 

"(4)  the  improvement  of  the  capabilities 
of  existing  public  broadcast  stations  to  pro- 
vide educational  and  cultural  services. 

"(c)  Of  the  funds  appropriated  pursuant 
to  section  391  for  any  fiscal  year,  not  less 
than  75  per  centum  shall  be  available  for 
the  creation  of  new  noncommercial  telecom- 
munication: entities  and  for  the  expansion 
of  the  service  areas  of  existing  noncommer- 
cial telecommunications  entities,  and  pre- 
operational expenses  associated  with  such 
creation  and  expansion.  In  choosing  among 
applicants  for  grants,  the  Secretary  shall 
campare  the  advantages  of  alternate  tech- 
nologies on  the  basis  of  costs  and  benefits. 

"(d)  Of  the  funds  appropriated  pursuant 
to  section  391  for  any  fiscal  year,  not  less 
than  25  per  centum  shall  be  available  for  the 
expansion  and  development  of  noncommer- 
cial radio  broadcast  station  facilities.". 

LONG-RANGE   PLANNING  FOR  FACILITIES 

Sec  105.  Section  394  of  the  Communica- 
tions Act  of  1934  is  amended  to  reiki  as  fol- 
lows: 

"LONG-RANGE    PLANNING    FOR    FACILITIES 

"Sec  394.  (a)  The  Secretary  of  Conunerce. 
in  consultation  with  appropriate  pairtles. 
shall  develop  a  long-range  plan  to  accom- 
plish the  objectives  set  forth  in  section  390. 
Such  plan  shall  Include  a  detailed  five-year 
projection  of  the  broadcast  and  nonbroad- 
cast public  telecommunications  facilities  re- 
quired to  meet  such  objectives,  and  the  ex- 
penditures necessary  to  provide  those  facili- 
ties. 

"(b)  The  plan  required  In  subsection  (m) 
shall  be  updated  annually,  and  a  summary 
of  the  activities  of  the  Secretary  of  Com- 
merce, In  Implementing  the  plan,  shall  be 
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submitted  concurrently  to  the  Preslclent  and 
the  Congress.". 

MISCELLANEOUS  PKOVISIONS 

Sec.  106.  (a)   The  heading  for  part  IV  of 
title  in  of  the  Communications  Act  of  1934 
Is  amended  to  read  as  follows: 
"Pa«t  rv — Assistance  for  Public  Telecom- 
iruNicATioNS     Facilities;     Telecommuni- 
cations    Demonstrations;     Corporation 
roE  Public  Broadcasting". 

(b)  The  heading  for  subpart  A  of  part  IV 
of  title  ni  of  the  Communications  Act  of 
1934  Is  amended  to  read  as  follows: 

"Subpart  A — Assistance  for  Public  Tele- 
communications Facilities" 

(c)  The  position  of  Deputy  Assistant  Sec- 
retary of  Commerce  for  Communications  and 
Information,  established  In  Department  of 
Commerce  Organization  Order  Numbered 
10-10  (effective  March  26.  1978),  shall  be 
compensated  at  the  rate  of  pay  In  effect  from 
time  to  time  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  6, 
United  States  Code. 

TITLE  II— TELECOMMUNICATIONS 

DEMONSTRATIONS 

assistance  roa  demonstration  projects 

Sec.  201.  Part  IV  of  title  HI  of  the  Com- 
munlcatlors  Act  of  1934  Is  amended  by  strik- 
ing out  section  395,  by  redesignating  sub- 
part B  and  subpart  C  as  subpart  C  and  sub- 
part D,  respectively,  and  by  Inserting  after 
subpart  A  the  following  new  subpart : 
"Subpart  B — Telecommunications 
Demonstrations 

"assistance  for  demonstration  projects 

"Sec.  395.  (a)  It  Is  the  purpose  of  this  sub- 
part to  promote  the  development  of  non- 
broadcast  telecommunications  facilities  and 
services  for  the  transmission,  distribution, 
and  delivery  of  health,  education,  and  pub- 
lic or  social  service  Information.  The  Secre- 
tary Is  authorized,  upon  receipt  of  an  appli- 
cation In  such  form  and  containing  such  In- 
formation as  he  may  by  regulation  require, 
to  make  grants  to.  and  enter  Into  contracts 
with,  public  and  private  nonprofit  agencies, 
organizations,  and  Institutions  for  the  pur- 
pose of  carrying  out  telecommunications 
demonstrations. 

"(b)  The  Secretary  may  approve  an  ap- 
plication submitted  under  subsection  (a)  If 
he  determines — 

"(1)  that  the  project  for  which  applica- 
tion Is  made  will  demonstrate  Innovative 
methods  or  techniques  of  utilizing  nonbroad- 
cast  telecommunications  equipment  or  fa- 
clltles  to  satisfy  the  purpose  of  this  sub- 
part: 

"(2)  that  demcnstratlOTis  and  related  ac- 
tivities assisted  under  this  subpart  will  re- 
main under  the  administration  and  control 
of  th«  applicant: 

"(3)  that  the  applicant  has  the  mana- 
gerial and  technical  capability  to  carry  out 
the  project  for  which  the  application  is  made; 
and 

"(4)  that  the  facilities  and  equloment  ac- 
quired or  developed  pursuant  to  the  aopll- 
catloK  will  be  u»ed  substantially  for"  the 
transmission,  distribution,  and  delivery  of 
health,  education,  or  public  or  sscial  service 
information. 

"(c)  Upon  approving  any  application  under 
this  subpart  with  respect  to  any  project,  the 
Secretary  shall  make  a  grant  to  or  enter 
Into  a  contract  with  the  applicant  in  an 
amount  determined  by  the  Secretary  not  to 
exceed  the  reasonable  and  necessary  cost 
of  such  project.  The  Secretary  shall  pay 
such  amount  from  the  sums  available  there- 
for. In  advance  or  by  way  of  reimbursement. 
and  in  such  installments  consistent  with  es- 
tablished practice,  as  he  may  determine 

"(d)  P\mds  made  available  pursuant  to 
this  subpart  shall  not  be  available  for  the 
construction,  remodeling,  or  repair  of  struc- 


tures to  hou  «  the  facilities  or  equipment  ac- 
quired or  d(  ireloped  with  such  funds,  except 
that  such  fi  nds  may  be  used  for  minor  re- 
modeling w  lich  is  necessary  for  and  inci- 
dental to  th(  Installation  of  such  facilities  or 
equipment. 

"(e)  For  p  nrposes  of  this  section,  the  term 
'nonbroadca  t  telecommunications  facilities' 
includes,  but  is  not  limited  to,  cable  tele- 
vision systen  IS,  communications  satellite  sys- 
tems and  r(  lated  terminal  equipment,  and 
other  modes  of  transmitting,  emitting,  or  re- 
ceiving imaj  Bs  and  sounds  or  Intelligence  by 
means  of  v  Ire,  radio,  optical,  electromag- 
netic, or  otl  er  means. 

"(f)  The  funding  of  any  demonstration 
pursuant  to  this  subpart  shall  continue  for 
not  more  th  in  three  years  from  the  date  of 
the  original  grant  or  contract. 

"(g)  The  Secretary  shall  require  that  the 
recipient  of  a  grant  or  contract  under  this 
subpart  sub  nit  a  summary  and  evaluation 
of  the  resul  s  of  the  demonstration  at  least 
annually  foi  each  year  in  which  funds  are 
received  pur  luant  to  this  section. 

"(h)(1)  i  ich  recipient  of  assistance  under 
this  subpard  shall  keep  such  records  as  may 
be  reasonably  necessary  to  enable  the  Secre- 
tary of  Hea  th.  Education,  and  Welfare,  to 
carry  out  th(  Secretary's  functions  under  this 
subpart.  Inc  udlng  records  which  fully  dis- 
close the  am  >unt  and  the  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  coi  t  of  the  project  or  undertaking 
in  connectia  a  with  which  such  assistance  Is 
given  or  us(  d,  and  the  amount  and  nature 
of  that  port  on  of  the  cost  of  the  project  or 
underUklng  supplied  by  other  sources,  and 
such  other  r  scords  as  will  facilitate  an  effec- 
tive audit. 

"(2)  The  Secretary  of  Health,  Education, 
and  Welfan  and  the  Comptroller  General 
of  the  Unit  Id  States,  or  any  of  their  duly 
authorized  i  spresentatives.  shall  have  access 
for  the  purp  ises  of  audit  and  examination  to 
any  books,  d  )cuments,  papers,  and  records  of 
the  recipient  that  are  pertinent  to  assistance 
received  imt  er  this  subpart. 

"(1)  The  llecretary  is  authorized  to  make 
such  rules  a  id  regulations  as  may  be  neces- 
sary to  carry  out  this  subpart,  including  reg- 
ulations reli  ting  to  the  order  of  priority  In 
approving  t  pplications  for  projects  under 
this  subpart  or  to  determining  the  amounts 
of  grants  foi  such  projects. 

"(J)  The  Federal  Communications  Com- 
mission Is  authorized  to  provide  such  as- 
sistance In  carrying  out  the  provisions  of 
this  subparl  as  may  be  requested  by  the 
Secretary.  Tfce  SecreUry  shaU  provide  for 
close  coordination  with  the  Federal  Com- 
munlcattonat  Commission  In  the  adminis- 
tration of  his  functions  under  this  subpart 
which  are  ot  Interest  to  or  affect  the  func- 
tions of  the  bommlsalon.  The  Secretary  shall 
provide  for  «oee  coordination  with  the  Cor- 
poration for  Public  Broadcasting  In  the  ad- 
ministration! of  his  functions  under  this  sub- 
part which  lire  of  Interest  to  or  affect  the 
functions  ofl  the  Corporation. 

"(k)  There  are  authorized  to  be  appropri- 
ated $1,000.^00  for  the  fiscal  year  ending 
September  30.  1979,  to  be  used  by  the  Sec- 
reUry of  HSilth.  Education,  and  Welfare  to 
carry  out  the  provisions  of  this  subpart. 
Sums  appro|>rlated  under  this  subsection 
for  any  fiscal  year  shall  remain  available  for 
payment  of  Brants  or  contracts  for  projects 
for  which  a]  ipllcatlons  approved  under  this 
subpart  hai  e  been  submitted  within  one 
year  after  tl  e  last  day  of  such  fiscal  year.". 
■nTLE  in- CORPORATION  FOR  PUBLIC 
BROADCAS'nNQ 

ofccLARATION    OF   POLICT 

£  action  396(a)  of  the  Communl- 
of  1934  Is  amended  to  read  as 


Sec  301 
cations  Act 
follows : 

"Stc.  396 
and  declareai— 
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"(1)  that  It  Is  In  the  public  Interest  to 
encourage  the  igrowth  and  development  of 
public  radio  an<  1  television  broadcasting.  In- 
cluding the  us<  of  such  media  for  instruc- 
tional, educatUnal,  and  cultural  purposes; 

"(2)  that  exjianslon  and  development  of 
public  telecomi  lunlcatlons  and  diversity  of 
its  programmln ;  depend  on  freedom,  imagi- 
nation, and  initiative  on  both  local  and  na- 
tional levels; 

"(3)  that  the  encouragement  and  support 
of  public  broad  sastlng,  while  matters  of  im- 
portance for  pr  vate  and  local  development, 
are  also  of  t^p  'oprlate  and  Important  con- 
cern to  the  Fe  leral*Ck>verniaent; 

"(4)  that  it  furthers  the  general  welfare 
to  encourage  public  broadcast  programming 
which  will  be  ipsponslve  to  the  Interests  of 
people  both  lb  particular  localities  and 
throughout  th«  United  States,  and  which 
will  constitute  an  expression  of  diversity 
and  excellence; 

"(6)  that  It  s  necessary  and  appropriate 
for  the  Federal  Government  to  complement, 
assist,  and  sup  sort  a  national  policy  that 
will  most  effect  vely  make  public  broadcast- 
ing available  to  all  the  citzens  of  the  United 
States; 

"(6)  that  It  Ls  In  the  public  Interest  to 
encourape  the  growth  and  development  of 
nonbroadcast  telecommunications  technolo- 
gies for  the  traiismission  of  noncommercial 
educational  and  cultural  programs  and  serv- 
ices; and 

"(7)  that  a  pfc-ivate  corporation  should  be 
created  to  facill  tate  the  devlopment  of  pub- 
lic telecommun  cations  and  to  afford  maxi- 
mum protection  from  extraneous  Interfer- 
ence and  contro  I 

chah  ;man  of  the  board 

Section  396(d)(1)    of  the  Com- 

of  1934  is  amended  by  strlk- 

Presld^t  shall  designate  one  of  the 

a]  ipointed  to  the  Board:  there- 


Sec.  302 
munications  Ac  i 
ing  out 
members  first 
after  the". 


compensation 
Sec.  303.  Section 

munications 

serting  after  th<i 

new  sentence : 

Corporation  ma; ' 

poratlon  at  an 

ceeds  the  rate 

time  for  level 

under  section 

Code.". 


(f 


OF  officers  and  employees 
396(e)(1)    of  the  Com- 
of  1934  is  amended  by  in- 
first  sentence  the  following 
No  officer  or  employee  of  the 
be  compensated  by  the  Cor- 
4nnual  rate  of  pay  which  ex- 
pay  in  effect  from  time  to 
of  the  Executive  Schedule 
of  title  5,  United  States 


5)12 


PURPOSES  AND 

Sec.  304.  Section 
cations  Act  of 
follows : 


396(g)  of  the  Commtul- 
1934  is  amended  to  read  as 


i  an  1 


out 


telecomi  nunicatlons 


(a)  The  Congress  hereby  finds 


"Purpo-es 

••(g)(1)  In  ortler 
and  to  carry 
part,  as  set  out 
tlon,  the  Corporation 

"(A)    facilitate 
public 

grams  of  high 
excellence,  and 
tained  from  diirerse 
available  to  puqlic 
cast  stations 
munications  enjtities, 
to  objectivity 
series  of 

"(B)  assist  1 
velopment  of 
systems  to  be 
public  televlsioii 
all  public  television 
tlons   and 
tlons  entities 
at  times  chosen 

"(C)  assist  ir 
velopment  of 
broadcast  statlohs 
communication: 
United  States; 


ai[d 
prograi  ns 


ACTIVITIES  OF  CORPORATION 


Activities  of  Corporation 

to  achieve  the  objectives 
the  purposes  of  this  sub- 
n  subsection  (a)  of  this  sec- 
may — 
the   full   development  of 
In   which   pro- 
luality.  diversity,  creativity, 
Innovation,  which  are  ob- 
sources.  will  be  made 
television  or  radio  broad- 
noncommercial   telecom- 
with  strict  adherence 
balance  in  all  programs  or 
of  a  controversial  nature; 
the  establishment  and  de- 
or  more  interconnection 
iised  for  the  distribution  of 
or  radio  programs  so  that 
or  radio  broadcast  sta- 
telecommunlca- 
dlsseminate  the  programs 
by  the  stations  or  entities; 
the  establishment  and  de- 
or  more  systems  of  public 
and  noncommercial  tele- 
entities    throughout    the 


cne 


non  lommercial 
miy 


aid 
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"(D)  carry  out  its  purposes  and  functions 
and  engage  in  Its  activities  in  ways  that 
will  most  effectively  assure  the  maximum 
freedom  of  the  public  television  or  radio 
broadcast  systems  and  local  stations  and 
noncommercial  telecommunications  entitles 
from  Interference  with,  or  control  of,  pro- 
grams content  or  other  activities. 

"(2)  In  order  to  carry  out  the  purposes 
set  forth  In  subsection  (a)  of  this  section, 
the  Corporation  may — 

"(A)  obtain  grants  from  and  make  con- 
tracts with  individuals  and  with  private, 
State,  and  Federal  agencies,  organizations, 
and  Institutions; 

"(B)  contract  with  or  make  grants  to  na- 
tional, regional,  and  other  systems  of  public 
broadcast  stations,  public  broadcast  stations, 
noncommercial  telecommunications  entities, 
and  Independent  producers  and  production 
entities  for  the  production  or  acquisition  of 
public  television  or  radio  programs  for  na- 
tional or  regional  noncommercial  distribu- 
tion, except  that  (1)  to  the  maximum  extent 
possible,  proposals  for  the  provision  of  assist- 
ance by  the  Corporation  In  the  production 
or  acquisition  of  programs  or  series  of  pro- 
grams shall  be  evaluated  on  the  basis  of 
comparative  merit  by  panels  of  outside  ex- 
perts, representing  diverse  Interests  and  per- 
soeotives.  appointed  by  the  Corporation;  and 
(11)  nothing  in  this  subparagraph  shall  be 
construed  to  prohibit  the  exercise  by  the 
Corporation  of  its  prudent  business  Judg- 
ment with  respect  to  any  contract  or  grant 
to  assist  in  the  production  or  acquisition  of 
any  program  or  series  of  programs  recom- 
menUed  by  any  such  panel; 

"(C)  make  payments  to  existing  and  new 
public  broadcast  stations  and  noncommer- 
cial telecommunications  entitles  to  aid  in 
flnanclng  noncommercial  television  and 
radio  programing  costs  of  such  stations  and 
entities,  particularly  innovative  approaches 
thereto,  and  other  costs  of  operation  of  such 
stations  and  entities; 

"(D)  establish  and  maintain  a  library  and 
archives  of  public  television  or  radio  pro- 
grams and  related  materials  and  develop 
public  awareness  of,  and  disseminate  in- 
formation about,  public  television  or  radio 
services  by  various  means.  Including  the 
publication  of  a  Journal; 

"(E)  arrange,  by  grant  to  or  contract  with 
appropriate  public  or  private  agencies,  orga- 
nizations, or  institutions,  for  interconnec- 
tion facilities  suitable  for  distribution  and 
transmission  of  educational  and  cultural 
television  or  radio  programs  and  services  to 
public  broadcast  stations  and  noncommer- 
cial telecommunications  entitles; 

"(F)  hire  or  accept  the  voluntary  services 
of  consultants,  experts,  advisory  boards,  and 
panels  to  aid  the  Corporation  In  carrying 
out  the  purposes  of  this  subpart; 

"(G)  conduct  (directly  or  through  grants 
or  contracts)  research,  demonstrations,  or 
training  in  matters  related  to  public  tele- 
vision or  radio  broadcasting  and  the  use  of 
nonbroadcast  communications  technologies 
for  the  dissemination  of  noncommercial  edu- 
cational and  cultural  television  or  radio 
programs; 

"(H)  make  grants  or  contracts  for  the  use 
of  nonbroadcast  telecommunications  tech- 
nologies for  the  dissemination  of  noncom- 
mercial television  or  radio  programs,  except 
that  any  such  contracts  entered  Into  shall  be 
effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation Acts;  and 

"(I)  take  such  other  actions  as  may  be 
necessary  to  accomplish  the  purposes  set 
forth  in  subsection  (a)  of  this  section. 

"(3)  To  carry  out  the  foregoing  purposes 
and  engage  In  the  foregoing  activities,  and 
consistent  with  the  provisions  of  this  sub- 
part, the  Corporation  shall  have  the  usual 
powers  conferred  upon  a  nonprofit  corpora- 
tion by  the  District  of  Columbia  Nonprofit 


Corporation  Act,  except  that  the  Corpora- 
tion Is  prohibited  from — 

"(A)  owning  or  operating  any  television 
or  radio  broadcast  station,  system,  or  net- 
work, community  antenna  television  system, 
interconnection  system  or  facility,  program 
production  facility,  or  any  public  telecom- 
munications entity,  system,  or  network;  and 

"(B)  producing,  acquiring,  scheduling,  or 
distributing  programs. 

"(4)  All  meetings  of  the  Board  of  Directors 
of  the  Corporation  shall  be  open  to  the  pub- 
lic under  such  terms,  conditions,  and  excep- 
tions as  are  set  forth  In  subsection  (k)  (4) 
of  this  section. 

"(5)  (A)  The  Corporation,  in  consultation 
with  public  broadcast  stations,  shall  under- 
take a  study  to  determine  the  manner  in 
which  the  personal  services  of  volunteers 
should  be  Included  In  determining  the  level 
of  non-Federal  financial  support  pursuant 
to  subsection  (k)  (2)  (A) .  The  study  shall  in- 
clude an  examination  of  any  fiscal,  admin- 
istrative, or  other  factors  which  should  be 
taken  Into  account  In  determining  the  man- 
ner in  which  such  services  should  be  so  in- 
cluded. 

"(B)  The  Corporation  shall  submit  a  re- 
port to  the  Congress  containing  the  results 
of  such  study  no  later  than  120  days  after 
the  effective  date  of  this  paragraph. 

"(6)  The  Corporation,  in  consultation  with 
Interested  parties,  shall  create  a  five-year 
plan  for  the  development  of  public  television 
and  radio  programs  and  services.  Such  plan 
shall  be  updated  annually  by  the  Corpora- 
tion.". 

INTERCONNECTION   SERVICE 

Sec.  305.  Section  396(h)  of  the  Commtinl- 
cations  Act  of  1934  is  amended  to  read  as 
follows : 

"Interconnection  Service 

"(h)(1)  Nothing  In  this  Act,  or  in  any 
other  provision  of  law,  shall  be  construed  to 
prevent  United  States  communications  com- 
mon carriers  from  rendering  free  or  reduced 
rate  communications  interconnection  serv- 
ices for  public  television  or  radio  services, 
subject  to  such  rules  and  regulations  as  the 
Federal  Communications  Commission  may 
prescribe. 

"(2)  Public  telecommunications  entities 
shall  have  priority  for  the  use  of  intercon- 
nection systems  for  which  funds  authorized 
In  this  part  are  expended.  Capacity  remain- 
ing after  such  priority  use  shall  be  made 
available  to  other  persons  for  the  transmis- 
sion of  noncommercial  educational  and  cul- 
tural programs,  and  information  relating  to 
such  programs  to  public  telecommunications 
entitles.  The  Corporation,  in  consultation 
with  the  persons  responsible  for  managing 
the  interconnection  systems,  shall  establish 
reasonable  terms  and  conditions  governing 
the  use  of  the  interconnection  systems  by 
persons  other  than  public  telecommunica- 
tions entitles,  except  that  (A)  no  such  per- 
son shall  be  denied  access  whenever  sufficient 
capacity  is  available;  and  <B)  any  charge 
made  for  such  use  shall  not  exceed  any  cost 
which  Is  directly  attributable  to  transmit- 
ting the  material.". 

ANNUAL  REPORT  TO  CONGRESS 

Sec.  306.  Section  306(1)  of  the  Communica- 
tions Act  of  1934  is  amended  to  read  as 
follows :  .^ 

"Report  to  Congress 

"(1)(1)  The  Corporation  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  President  for 
transmittal  to  the  Congress  on  or  tefore  the 
31st  day  of  December  of  each  year.  The  re- 
port shall  include — 

"(A)  a  comprehensive  and  detailed  report 
of  the  Corporation's  operations,  activities, 
financial  condition,  and  accomplishments 
under  this  subpart  and  such  recommenda- 
tions as  the  Corporation  deems  appropriate; 

"(B)  a  comprehensive  and  detailed  Inven- 


tory of  funds  distributed  by  Federal  agen- 
cies to  public  broadcasting  and  noncommer- 
cial telecommunications  entitles  during  the 
preceding  fiscal  year;  and 

"(C)  the  summary  of  the  annual  report 
provided  to  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  pursuant  to  section 
393(b)(4). 

"(2)  The  officers  and  directors  of  the  Cor- 
poration shall  be  available  to  testify  before 
appropriate  committees  of  the  Congress  with 
respect  to  such  report,  the  report  of  any 
audit  made  by  the  Comptroller  General  pur- 
suant to  section  396(1),  or  any  other  matter 
which  such  committees  may  determine.". 

FINANCING;  open  MEETINGS  AND  FINANCIAL 

records 

Sec.  307.  Section  396 (k)  of  the  Communi- 
cations Act  of  1934  Is  amended  to  read  as 
follows : 

"Financing:  Open  Meetings  and  Financial 
Records 
"(k)  (1)  (A)  There  Is  hereby  established  In 
the  Treasury  a  fund  which  shall  be  known 
as  the  Public  Broadcasting  Fund  ( hereinafter 
m  this  subsection  referred  to  as  the  "Fund") . 
to  be  administered  by  the  Secretary  of  the 
Treasury. 

"(B)  There  Is  authorized  to  be  appro- 
priated to  the  Fund,  for  each  of  the  fiscal 
years  1978.  1979,  and  1980,  an  amount  equal 
to  40  per  centum  of  the  total  amount  of 
non-Federal  financial  support  received  by 
public  broadcasting  entities  during  the  fiscal 
year  second  preceding  each  such  fiscal  year, 
except  that  the  amount  so  appropriated 
shall  not  exceed  1 12 1,000,000  for  fiscal  year 
1978,  (140,000,000  for  fiscal  year  1979.  and 
(160,000,000  for  fiscal  year  1980. 

••(C)  There  Is  authorized  to  be  appro- 
priated to  the  Fund,  for  each  of  the  fiscal 
years  1981,  1982,  and  1983,  an  amount  equal 
to  50  per  centum  of  the  total  amount  of  non- 
Feleral  financial  support  received  by  pub- 
lic broadcasting  entities  during  the  fiscal 
year  second  preceding  each  such  fiscal  year, 
except  that  the  tunount  so  appropriated 
shall  not  exceed  (180,000,000  for  fiscal  year 
1981.  (200,000.000  for  fiscal  year  1982.  and 
(220.000,000  for  fiscal  year  1983. 

••(D)  Funds  appropriated  under  this  sub- 
section shall  remain  available  until  ex- 
pended. 

'•(2)  (A)  The  funds  authorized  to  be  ap- 
propriated by  this  subsection  shall  be  used 
by  the  Corporation,  in  a  prudent  and  fi- 
nancially responsible  manner,  solely  for  its 
grants,  contracts,  and  administrative  costs, 
except  that  the  Corporation  may  not  use 
any  funds  appropriated  under  this  subpart 
for  purposes  of  conducting  any  reception, 
or  providing  any  other  entertainment,  for 
any  officer  or  employee  of  the  Federal  Gov- 
ernment or  any  State  or  local  government. 
The  Corporation  shall  determine  the  amount 
of  non-Federal  financial  support  received 
by  public  broadcasting  entitles  during  each 
of  the  fiscal  years  referred  to  in  para- 
graph (1)  for  the  purpose  of  determining  the 
amount  of  each  authorization,  and  shall  cer- 
tify such  amount  to  the  Secretary  of  the 
Treasury,  except  that  the  Corporation  may 
include  In  its  certification  non-Federal  fi- 
nancial support  received  by  a  public  broad- 
casting entity  during  its  most  recent  fiscal 
year  ending  before  September  30  of  the  year 
for  which  certification  is  made.  Upon  re- 
ceipt of  such  certification,  the  Secretary  of 
the  Treasury  shall  make  available  to  the 
Corporation,  from  such  funds  as  may  be  ap- 
propriated to  the  Fund,  the  amount  au- 
thorized for  each  of  the  fiscal  years  pursuant 
to  the  provisions  of  this  subsection. 

"(B)  Funds  appropriated  and  made  avail- 
able under  this  subsection  shall  be  disbursed 
by  the  Secretary  of  the  Treasury  on  a  quar- 
terly basis,  in  such  amounts  as  the  Corpo- 
ration  certifies  will   be   necessary  to  meet 


19930 


CONGRESS 


Its  financial  obligations  in  the  succeeding 
quarter. 

"(3)  (A)  The  Corporation  shall  reserve  for 
distribution  among  the  licensees  and  permit- 
tees ot  public  television  and  radio  stations 
an  amount  equal  to  (1)  not  less  than  40  per 
centum  of  the  funds  disbursed  by  the  Cor- 
poration from  the  Fund  under  this  section 
In  each  fiscal  year  in  which  the  amount  dis- 
bursed is  $88,000,000  or  more,  but  less  than 
•121,000,000:  (11)  not  less  than  45  per  cen- 
tum of  such  funds  in  each  fiscal  year  in 
which  the  amount  disbursed  is  $121,000,000 
or  more,  but  less  than  $160,000,000;  and  (ill) 
not  less  than  50  per  centum  of  such  funds 
in  each  fiscal  year  In  which  the  amount  dis- 
bursed Is  $160,000,000  or  more. 

"(B)(1)  The  Corporation  shall  establish 
an  annual  budget  according  to  which  it 
shall  make  grants  and  contracts  for  produc- 
tion of  public  television  or  radio  programs  by 
Independent  producers  and  production  enti- 
tles and  public  telecommunications  entitles, 
for  acquisition  of  such  programs  by  public 
telecommunications  entitles,  for  intercon- 
nection facilities  and  operations,  for  distri- 
bution of  funds  among  noncommercial  tele- 
communications entitles,  for  provision  of 
assistance  to  public  telecommunications  en- 
titles to  improve  management  and  train  per- 
sonnel, for  engineering  and  program-related 
research,  and  for  the  enhancement  of  instruc- 
tional and  educational  television  and  radio 
services.  A  significant  portion  of  funds  avail- 
able under  the  budget  established  by  the 
Corporation  imder  this  subparagraph  shall 
be  used  for  funding  the  production  of  tele- 
vision and  radio  programs.  Of  such  portion, 
a  substantial  amount  shall  be  reserved  for 
distribution  to  independent  producers  and 
production  entitles  for  the  production  of 
programs. 

"(11)  All  funds  contained  in  such  budget 
shall  be  distributed  to  entitles  outside  the 
Corporation  and  shall  not  be  used  for  the 
general  administrative  costs  of  the  Corpora- 
tion, the  salaries  or  related  expenses  of 
Corporation  personnel  and  members  of  the 
Board,  or  for  expenses  of  consultants  and 
advisers  to  the  Corporation.  During  each  of 
the  fiscal  years  1981,  1982,  and  1983,  such 
budget  shall  consist  of  not  less  than  96  per- 
centum  of  the  funds  made  available  to  the 
Corporation  pursuant  to  paragraph  (1)(C) 
of  this  subsection. 

"(ill)  In  determining  the  amount  of  funds 
which  shall  be  made  available  for  radio 
programing  and  operations  under  this  sub- 
paragraph, the  Corporation  shall  take  into 
account  the  Increased  financial  needs  relating 
to  radio  programing  and  operations  resulting 
from  the  expansion  and  development  of  non- 
commercial radio  broadcast  station  facilities 
through  the  use  of  funds  made  available 
pursuant  to  section  303 (d), 

"(C)  In  fiscal  year  1981,  the  Corporation 
may  expend  an  amount  equal  to  not  more 
than  S  per  centum  of  the  funds  made  avail- 
able during  such  fiscal  year  pursuant  to 
paragraph  (1)(C)  of  this  subsection  for 
those  activities  authorized  under  subsection 
(g)  (2)  which  are  not  among  those  prant  ac- 
tlvltlM  described  in  subparaeraph  (BK 

"(D)  In  fiscal  years  1982  and  1983,  the 
amount  which  the  Corporation  may  expend 
for  activities  authorized  under  subsection 
(g)  (2)  which  are  not  among  those  grant 
activities  described  In  subparagraph  (B) 
shall  be  105  per  centum  of  the  amount  de- 
rived for  the  preceding  fiscal  year. 

"(4)  Punda  may  not  be  distributed  pursu- 
ant to  this  subsection  to  the  Public  Broad- 
casting Service  or  National  Public  Radio  (or 
any  successor  organization),  or  to  the 
licensee  or  permittee  of  any  public  broad- 
cast station,  unless  the  governing  body  of  any 
such  organization,  any  committee  of  such 
governing  body,  or  any  advisory  body  of  any 
Buch  organization,  holds  open  meetings  pre- 
ceded by  reasonable  notice  to  the  public.  All 
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persons  shiftl  be  permitted  to  attend  any 
meeting  of  the  board,  or  of  any  such  com- 
mittee or  be  dy,  and  no  member  of  the  public 
shall  be  recjulred,  as  a  condition  to  attend- 
such  meeting,  to  register  his  or 
to  provide  any  other  Informa- 
Nothlig  contained  in  this  paragraph 
con  itrued  to  prevent  any  such  board. 
)r  body  from  holding  closed  ses- 
conplder  personnel  matters,  pending 
litigation,  labor  negotiations, 
negotiations,  the  development  of 
pending  competitive  proposals 
contracts,  trade  secrets,  or  com- 
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graph  shall  prevent  the  Corporation  from 
adopting  different  classes  of  accounting  sys- 
tems that  may  be  appropriate  to  different 
classes  of  licensees  or  permittees. 

"(B)  Each  noncommercial  broadcast  li- 
censee or  permittee  receiving  funds  under 
this  subpart  shall  be  required — 

"(1)  to  keep  its  books,  records,  and  ac- 
eoimts  in  such  form  as  may  be  required  by 
the  Corporation; 

"(11)  to  undergo  an  annual  audit  by  inde- 
pendent certified  public  accountants  or  in- 
dependent licensed  public  accountants  cer- 
tified or  licensed  by  a  regulatory  authority  of 
a  State,  which  audit  shall  be  in  accordance 
with  auditing  standards  developed  by  the 
Corporation,  in  consultation  with  the  Gen- 
eral Accounting  Office;  and 

"(ill)  to  furnish  annually  to  the  Corpo- 
ration a  copy  of  the  audit  report  required 
pursuant  to  clause  (ii) ,  as  well  as  such  other 
information  regarding  financial  operations 
that  the  Corporation  may  require. 

"(C)  Any  recipient  of  assistance  by  grant 
or  contract  under  this  section,  other  than  a 
fixed  price  contract  awarded  pursuant  to 
competitive  bidding  procedures,  shall  keep 
such  records  as  may  be  resaonably  necessary 
to  disclose  fully  the  amount  and  the  dis- 
position by  such  recipient  of  such  assistance, 
the  total  cost  of  the  prolect  or  undertaking 
In  connection  with  which  such  assistance  Is 
given  or  used,  and  the  amount  and  nature 
of  that  portion  of  the  cost  of  the  prolect 
or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit. 

"(D)  The  Corporation  or  anv  of  its  duly 
authorized  representatives  shall  have  access 
(or  the  purpo!^  of  audit  and  examination 
to  any  books,  documents,  papers,  and  records 
of  any  reclnient  of  assistance  that  are  re- 
lated to  assistance  received  under  this  sec- 
tion. The  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  repre- 
sentatives shall  also  have  access  thereto  for 
such  purpose  during  any  fiscal  year  for 
which  Federal  funds  are  available  to  the 
Corporation.". 

EQUAL    EMPLOYMENT    OPPORTUNITY 

Sec  309.  Section  398  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as  fol- 
lows: 

"FEDERAL      INTERFERENCE      OR      CONTROL      PRO- 
HIBITED:  EQUAL  EMPLOYMENT  OPPORTUNITY 

"Sec  398.  (a)  Nothing  contained  in  this 
part  shall  be  deemed  (1)  to  amend  any 
other  provision  of.  or  requirement  under, 
this  Act:  or  (2)  except  to  the  extent  au- 
thorized In  subsection  (b).  to  authorize  any 
department,  agency,  officer,  or  employee  of 
the  United  States  to  exercise  anv  direction, 
supervision,  or  control  over  public  telecom- 
munications, or  over  the  Corporation  or  any 
of  its  grantees  or  contractors,  or  over  the 
charter  or  bylaws  of  the  Corporation,  or 
over  the  curriculum,  program  of  instruction, 
or  personnel  of  any  educational  institution, 
school  system,  or  public  telecommunications 
entity. 

"(b)  (1)  Equal  opportunity  In  employment 
shall  be  afforded  to  all  persons  bv  all  public 
telecommunications  entitles  receiving  funds 
pursuant  to  subpart  C  (hereinafter  In  this 
subsection  referred  to  as  'recipients'),  and 
no  person  shall  be  subjected  to  discrimina- 
tion in  employment  (including  discrimina- 
tion in  connection  with  appointr-ents  to 
governing  or  advisory  bodies)  by  any  such 
recipient  on  the  grounds  of  race,  color, 
relleion,  national  origin,  or  sex. 

"(2)  The  Secretary  of  Health.  Education, 
and  Welfare  is  authorized  and  directed  to 
enforce  this  subsection  and  to  prescribe  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  Secretary's  functions  under 
this  subsection. 

"(3)  (A)  The  Corporation  shall  incorpo- 
rate Into  each  grant  agreement  or  contract 


with  any  recipient  entered  Into  on  or  after 
the  effective  date  of  the  rules  and  regula- 
tions prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare  pursuant  to  para- 
graph (2),  a  statement  indicating  that,  as 
a  material  part  of  the  terms  and  conditions 
of  the  grant  agreement  or  contract,  the  re- 
cipient will  comply  with  the  provisions  of 
paragraph  ( 1 )  and  the  rules  and  regulations 
prescribed  pursuant  to  paragraph  (2).  Any 
public  or  noncommercial  telecommunica- 
tions entity  which  desires  to  receive  funds 
under  subpart  C  shall,  before  receiving  any 
such  funds,  provide  to  the  Corporation  any 
information  which  the  Corporation  may  re- 
quire to  satisfy  itself  that  such  entity  Is  af- 
fording equal  opportunity  in  employment  In 
accordance  with  the  requirements  of  this 
subsection. 

"(B)  If  the  Corporation  is  not  satisfied 
that  such  entity  Is  affording  equal  oppor- 
tunity in  employment  In  accordance  with  the 
requirements  of  this  subsection,  the  Corpo- 
ration shall  notify  the  Secretary,  and  the 
Secretary  shall  review  the  matter  and  make 
a  final  determination  regarding  whether  such 
entity  is  affording  equal  opportunity  in  em- 
ployment. In  any  case  In  which  the  Secretary 
conducts  a  review  under  the  preceding  sen- 
tence, the  Corporation  shall  make  funds 
available  to  the  entity  involved  pursuant  to 
the  grant  application  of  such  entity  (If  the 
Corporation  would  have  approved  such  appli- 
cation but  for  the  finding  of  the  Corporation 
under  this  paragraph )  pending  a  final  deter- 
mination of  the  Secretary  upon  completion 
of  such  review.  The  Corporation  shall  moni- 
tor the  equal  employment  opportunity  prac- 
tices of  each  recipient  throughout  the  dura- 
tion of  the  grant  or  contract. 

"(4)  Based  upon  its  responsibilities  under 
paragraph  (3),  the  Corporation  shall  provide 
an  annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  Secretary  of 
Health,  Education,  and  Welfare  on  or  before 
the  31st  day  of  December  of  each  year.  The 
report  shall  contain  information  in  the  form 
required  by  the  Secretary  in  order  to  deter- 
mine whether  recipients  are  in  compliance 
with  paragraph  (1).  The  Corporation  shall 
submit  a  summary  of  such  report  to  the 
President  and  the  Congress  as  part  of  the 
report  required  in  section  396(1).  The  Cor- 
poration shall  provide  other  information  in 
the  form  and  with  any  analysis  which  the 
Secretary  may  require  in  order  to  carry  out 
the  Secretary's  functions  under  this  sub- 
section. 

"(5)  Whenever  the  Secretary  of  Health, 
Education,  and  Welfare  makes  a  final  deter- 
mination, pursuant  to  the  rules  and  regula- 
tions which  the  Secretary  shall  prescribe, 
that  a  recipient  is  not  in  compliance  with 
paragraph  ( 1 ) .  the  Secretary  shall,  within  10 
days  after  such  determination,  notify  the 
recipient  in  writing  of  such  determination 
and  request  the  recipient  to  secure  compli- 
ance. Unless  the  recipient  within  120  days 
after  receipt  of  such  written  notice — 

"(A)  demonstrates  to  the  Secretary  that 
the  violation  has  been  corrected:  or 

"(B)  enters  into  a  compliance  agreement 
approved  by  the  Secretary; 
the  Secretary  shall  direct  the  Corporation  to 
reduce  or  suspend  any  further  payments  of 
funds  under  this  part  to  the  recipient  and 
the  Corporation  shall  comply  with  such  di- 
rective. Resumption  of  payments  shall  take 
place  only  when  the  Secretary  certifies  to  the 
CorpKiratlon  that  the  recipient  has  entered 
into  compliance  agreement  approved  by  the 
Secretary.  A  recipient  whose  funds  have  been 
reduced  or  suspended  may  apply  at  any  time 
to  the  Secretary  for  such  certification.". 
TITLE  IV— GENERAL  PROVISIONS 
definitions 

Sec  401.  Section  397  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as 
follows : 


"DU'iN  rrioNS 


"Sec.  397.  For  the  puiposes  of  this  part — 
"(1)  The  term  •construction",  as  applied 
to  public  telecommunications  facilities, 
means  acquisition  (including  acquisition  by 
lease) .  installation,  and  modernization  of 
public  telecommunications  facilities  and 
planning  and  preparatory  steps  Incidental 
thereto. 

"(2)  The  term  'Corporation'  means  the 
Corporation  for  Public  Broadcasting  author- 
ized to  be  established  in  subpart  C  of  this 
part. 

"(3)  The  term  "interconnection  system' 
means  any  system  of  interconnection  facil- 
ities used  for  the  distribution  of  programs 
(which  may  include  the  selection  and  sched- 
uling of  programs  for  such  distribution)  to 
public  telecommunications  entitles. 

"(4)  The  term  'meeting"  means  the  delib- 
erations of  at  least  the  number  of  members 
of  a  governing  or  advisory  body,  or  any  com- 
mittee thereof,  required  to  take  action  on 
behalf  of  such  body  or  committee  where  such 
deliberations  determine  or  result  in  the  joint 
conduct  of  disposition  of  the  governing  or 
advisory  body's  business,  or  the  committee's 
business,  as  the  case  may  be.  but  only  to 
the  extent  that  such  deliberations  relate  to 
public  broadcasting. 

"(5)  The  terms  •noncommercial  educa- 
tional broadcast  station^  and  •public  broad- 
cast station"  mean  a  television  or  radio 
broadcast  station  which  (A)  under  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission  In  effect  on  the  date  of  the 
enactment  of  the  Public  Telecommunica- 
tions Financing  Act  of  1978  Is  eligible  to  be 
licensed  by  the  Commission  as  a  noncommer- 
cial educational  radio  or  television  broad- 
cast station  and  which  Is  owned  and  oper- 
ated by  a  public  agency  or  nonprofit  private 
foundation,  corporation,  or  association;  or 
(B)  Is  owned  and  operated  by  a  municipality 
and  which  transmits  only  noncommercial 
programs  for  educational  purposes. 

••(6)  The  term  'noncommercial  telecom- 
munications entity"  means  any  enterprise 
which  (A)  is  owned  and  operated  by  a 
State,  a  political  or  special  purpose  subdivi- 
sion of  a  State,  a  public  agency  or  nonprofit 
private  foundation,  corporation  or  associa- 
tion; and  (B)  has  been  organized  primarily 
for  the  purpose  of  distributing  noncommer- 
cial educational  or  cultural  audio  or  video 
programs  by  means  of  television  or  radio  or 
other  telecommunications  technology,  in- 
cluding, but  not  limited  to,  coaxial  cable, 
optical  fiber,  broadcast  translators,  cassettes, 
discs,  microwave,  or  laser  transmission 
through  the  atmosphere. 

■•(7)  The  term  'nonprofit',  as  applied  to 
any  foundation,  corporation,  or  association, 
means  a  foundation,  corporation,  or  associa- 
tion, no  part  of  the  net  earnings  of  which  in- 
ures, or  may  lawfully  inure,  to  the  benefit  of 
any  private  shareholder  or  individual. 

•'(8)  The  term  'non -Federal  financial  sup- 
port' means  the  total  value  of  cash  and  the 
fair  market  value  of  property  and  services 
(including,  to  the  extent  provided  in  the 
second  sentence  of  this  paragraph,  the  per- 
sonal services  of  volunteers)  received — 

"(A)  as  gifts,  grants,  bequests,  donations, 
or  other  contributions  for  the  construction 
or  operation  of  noncommercial  educational 
broadcast  stations,  or  for  the  production, 
acquisition,  distribution,  or  dissemination  of 
educational  television  or  radio  programs,  and 
related  activities,  from  any  source  other  than 
(1)  the  United  States  or  any  agency  or  es- 
tablishment thereof;  or  (11)  any  public 
broadcasting  entity:  or 

"(B)  as  gifts,  grants,  donations,  contribu- 
tions, or  paym-nts  from  any  State,  or  any 
educational  institution,  for  the  construc- 
tion or  operation  of  noncommercial  educa- 
tional broadcast  stations  or  for  the  produc- 
tion, acquisition,  distribution,  or  dissemina- 
tion of  educational  television  or  radio  pro- 
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grams,  or  payments  In  exchange  for  services 
or  materials  respecting  the  provisions  of  ed- 
ucational or  Instructional  television  or  radio 
programs. 

Such  term  includes  the  fair  market  value 
personal  services  of  volunteers  but  only  with 
respect  to  such  services  provided  to  public 
telecommunications  entities  and  only,  with 
respect  to  such  an  entity  in  a  fiscal  year,  to 
the  ext«nt  that  the  value  of  the  services  does 
not  exceed  5  percent  of  the  total  non-Federal 
financial  support  of  the  entity  In  that  fis- 
cal year. 

"(9)  The  term  'pre-operatlonal  expenses' 
means  all  nonconstructlon  costs  incurred  by 
new  telecommunications  entitles  before  the 
date  on  which  they  begin  providing  service 
to  the  public,  and  all  nonconstructlon  costs 
associated  with  expansion  of  existing  entities 
before  the  date  on  which  such  expanded  ca- 
pacity is  activated,  except  that  such  expenses 
shall  not  include  any  portion  of  the  salaries 
of  any  personnel  employed  by  an  operating 
broadcasting  station  or  other  telecommuni- 
cations entity. 

"(10)  The  term  'public  broadcasting  en- 
tity' means  the  Corporation,  any  licensee  or 
permittee  of  a  public  broadcast  station,  or 
any  nonprofit  institution  engaged  primarily 
in  the  production,  acquisition,  distribution, 
or  dissemination  of  educational  television 
or  radio  programs. 

"(11)  The  term  'public  telecommunica- 
tions entity'  means  any  enterprise  which  (A) 
is  a  public  broadcasting  station  or  a  non- 
commercial telecommunications  entity;  (B) 
receives  funds  from  the  Corporation  under 
section  396 (k);  and  (C)  distributes  public 
television  or  rttdlo  program  services  to  the 
public. 

"(12)  The  term  'public  telecommunication 
facilities'  means  apparatus  necessary  for  pro- 
duction. Interconnection,  captioning,  broad- 
cast, or  other  distribution  of  programming, 
Including,  without  limitation,  studio  equip- 
ment, cameras,  microphones,  audio  and  video 
storage  or  reproduction  equipment  or  both, 
signal  processors  and  switchers,  towers, 
antennas,  transmitters,  translators,  micro- 
wave equipment,  mobile  equipment,  satellite 
communications  equipment.  Instructional 
television  fixed  service  equipment,  subsidiary 
communications  authorization  transmitting 
and  receiving  equipment,  cable  televUion 
equipment,  video  and  audio  cassettes  and 
discs,  optical  fiber  communications  equip- 
ment, and  other  means  of  transmitting, 
emitting,  storing,  and  receiving  images  and 
sounds,  or  Intelligence,  except  that  such 
term  shall  not  include  the  buUdlngs  to 
house  such  apparatus,  with  the  exception  of 
small  equipment  shelters  which  are  part  of 
satellite  earth  stations,  translators,  micro- 
wave interconnection  facilities,  and  similar 
facilities. 

"(13)  The  term  'public  telecommunica- 
tions services'  means  noncommercial  educa- 
tional and  cultural  radio  and  television  pro- 
granu,  and.  In  addition,  other  noncommer- 
cial instructional  or  informational  material 
that  may  be  transmitted  by  means  of  elec- 
tronic communications. 

"(14)  The  term  'SUte'  includes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Tmat  Territory 
of  the  Pacific  Islands. 

"(18)  The  term  'system  of  public  broad- 
cast stations'  means  any  two  or  more  public 
tslevlslon  or  radio  stations  acting  coopera- 
tively, on  a  formal  or  Informal  basis, 
either  to  produce,  acquire,  or  distribute 
programs,  or  to  undertake  programming 
and  related  activities.". 

CANDIDATES   FOR   POUTICAI,  OITICK 

Stc.  402.  Section  399  of  the  Communica- 
tions Act  of  1934  Is  amended  to  read  as 
follows: 
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The  SPE  VKER  pro  tempore.  Is  a  sec- 
ond demanoed? 

Mr.  MOORE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPE  \KER  pro  tempore.  Without 
objection,  t  second  will  be  considered  as 
ordered. 

There  wa  i  no  objection. 

The  SPE  HCER  pro  tempore.  The  gen- 
tleman froi  1  California  (Mr.  Van  Deer- 
LiN)  will  te  recognized  for  20  minutes, 
and  the  ge:  itleman  from  Louisiana  (Mr. 
Moore)  wi  1  be  recognized  for  20  min- 
utes. 

The  Char  recognizes  the  gentleman 
from  Calif(mia  (Mr.  Van  Deerlin). 

Mr.  VA>  DEERLIN.  Mr.  Speaker,  I 
yield  mysel  such  time  as  I  may  consume. 

Mr.  Spea  cer,  the  bill  before  us  today 
is  an  outgiawth  of  legislation  that  was 
proposed  h/  President  Carter  last  fall. 
The  bill  wis  reported  unanimously  by 
both  the  su  icommittee  and  the  full  com- 
mittee, and  has  the  complete  support  of 
the  admin  istration.  For  this  reason, 
Chairman  I  Itagcers  and  I  requested  that 
the  bill  be  considered  imder  suspension 
of  the  rules 

The  maj<  r  purpose  of  the  Public  Tele- 
communica  ;ions  Financing  Act  of  1978  is 
to  continue  and  increase  the  funding  for 
our  Nation'  >  public  broadcasting  system. 
In  1967,  C(  ingress  made  its  first  major 
commitment  to  fund  public  broadcast- 
ing. As  a  rjsult,  the  system  has  grown 
dramaticall  /,  both  in  terms  of  the  num- 
ber of  statljns  on  the  air  and  the  non- 
Federal  contributions  to  the  stations. 
The  need  for  increased  Federal  funding 
to  insure  continued  growth  has  been 
clearly  demfinstrated. 

I  should  1  lote  that  there  has  been  some 
concern  ex  >ressed  that  there  are  pro- 
visions in  ttiis  bill  that  would  threaten 
the  indeper  dence  of  the  system.  I  would 
point  out  ,0  these  critics  that  public 
support  carles  with  it  public  respon- 
sibilities. A  ter  lengthy  study,  the  sub- 
committee lecided  that  provisions  relat- 
ing to  equ  il  employment  opportunity, 
financial  adcountabllity,  and  public  par- 
ticipation \fere  necessary  since  the  sys- 
tem's record  in  these  areas  was  far  from 
adequate.  1  tie  members  of  the  full  com- 
mittee agr«ed  with  this  assessment  in 
voting  the  1  liU  unanimously  to  the  floor. 

As  a  fom  er  broadcast  journalist,  I  am 
most  sensi  ive  to  any  measures  that 
might  lead  to  Government  interference 
in  program  ing  decisions  and  I  can  as- 
sure you  t  lat  H.R.  12605  contains  no 
such  measi  res.  But  we  should  not  con- 
fuse increa  led  public  participation  with 
govemmeni  Interference.  An  open  sys- 
tem of  p  iblic  broadcasting  will  be 
stronger  aid  better  able  to  withstand 
political  pressure  whether  it  comes  from 
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Congress,  the  White  House,  or  the  State 
house. 

The  leglslat  on  has  six  primary  pur- 
poses: 

First.  Continue  and  increase  (through 
the  Corporatim  for  Public  Broadcast- 
ing) long-terE  i  Federal  funding  (5-year 
advance  auth  >rization,  2 -year  advance 
appropriation;  for  noncommercial  pub- 
lic telecommu[iications; 

Second.  Enc  jurage  the  growth  and  de- 
velopment of  honbroadcast  telecommu- 
nications technologies  for  the  delivery  of 
noncommercial  educational  and  cultur- 
al radio  and  television  programs,  and 
other  related  noncommercial  informa- 
tional and  instructional  services  to  the 
public; 

Third.  Assist  (through  the  Commerce 
Department's  lew  National  Telecommu- 
nications and  Information  Administra- 
tion) in  the  iJIanning  and  construction 
of  public  telecommunications  services  to 
as  many  citizens  of  the  United  States  as 
possible  by  the  most  efficient  and  eco- 
nomical means; 

Fourth.  Ass  St  (through  the  Depart- 
ment of  Heath.  Education,  and  Wel- 
fare) in  demoi  istration  projects  designed 
to  assess  the  el  rectiveness  of  various  tele- 
communicatio:  I  technologies  in  the  de- 
livery of  hea]th.  education,  and  social 
services; 

nfth.  Provlle  greater  accountabUity 
to  the  public  t  y  recipients  of  funds  from 
the  Corporati)n  for  Public  Broadcast- 
mg  (including  lopen  board  meetings,  open 
financial  repoijts,  and  strengthened  audit 
requirements)  { 

Sixth.  Increase  the  availability  of  pub- 
lic telecommuBilcatlons  services  to  mi- 
norities and  women,  as  well  as  stimulate 
efforts  to  exnand  ownership  and  em- 
ployment oppirtunities  for  women  and 
minorities  in  riublic  telecommunications. 
Mr.  MOOR]^.  Mr.  Speaker,  I  yield  my- 
self  such  time  as  I  may  consume 

Mr.  Speakeii  I  support  H.R.  12605  as 
does  our  colleigue,  Mr.  Frey,  the  rank- 
ing minority  itember  on  the  Communi- 
cations Subcoknmittee.  Although  he  is 
unable  to  be  here  today,  he  has  asked 
to  have  noted  his  support  of  our  sub- 
committee chajirman,  Mr,  Van  Deerlin's 
efforts  on  this  legislation. 

Despite  comments  to  the  contrary  you 
may  have  heatd,  we  do  not  believe  this 
bill  is  an  encroachment  by  the  Federal 
Government  in  the  first  amendment 
freedoms  of  riublic  broadcasters.  With 
the  acceptance  of  Federal  funds  there 
sderal  requirements  and 
Insure  proper  use  of  the 
Is.  If  public  broadcasting 
CPB  to  estabUsh  a  uni- 
g  system,  does  not  want 
!n  board  meetings,  does 
imply  with  EEO  require- 
trictions  on  the  use  of 
entertainment  of  public 
■t  should  no  longer  seek 
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hand,  if  public  broad- 
ler  forms  of  public  tele- 

Is  are  to  be  all  that  they 

have  promised  this  country,  then  Fed- 
eral funding  is  necessary  for  at  least  the 
next  5  years.  We  would  all  hope  that 


someday   no 
needed. 


Ji'ederal   funding   will  be 


This  bill  extends  the  authorization  of 
appropriations  through  1983  with  moder- 
ate increases  each  year  to  account  for 
inflation.  The  authorizations  are  not  ex- 
tremely large  amounts  but  taken  together 
with  a  matching  arrangement  of  two 
non-Federal  dollars  for  each  Federal 
dollar,  they  provide  the  necessary  incen- 
tive to  public  broadcasting  to  perform 
as  it  was  envisioned  over  a  decade  ago. 

Mr.  Speaker,  I  urge  the  suspension  of 
the  rules  of  the  House  and  passage  of 
H.R.  12605. 

Mr.  ROBINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Speaker,  I  rise  to 
express  my  concern  as  to  the  considera- 
tion of  this  bill  under  suspension  of  the 
rules,  and  as  to  several  of  the  substantive 
provisions  of  the  bill. 

This  measure,  H.R.  12605,  would  make 
major  changes  in  the  administration  and 
financing  of  public  broadcasting  across 
the  Nation.  In  the  form  in  which  it  has 
come  to  the  floor  from  the  full  commit- 
tee, according  to  my  understanding,  it 
includes  significant  changes  from  the 
version  approved  by  the  subcommittee 
which  developed  it.  These  changes  have 
produced  questions  from  the  affected 
programing  organizations  and  individ- 
ual stations.  The  bill  should  have  been 
scheduled  for  consideration  pursuant  to 
a  rule  making  it  open  to  amendment. 

Public  broadcasting  is  an  important 
and  growing  force  in  Virginia,  Mr. 
Speaker,  and  I  hope  it  may  be  permitted 
to  grow  under  reasonable  ground  rules 
which  emphasize  the  freedom  of  indi- 
vidual stations  to  tailor  their  program- 
ming to  the  varied  needs  and  desires  of 
their  service  areas.  I  realize  that  this  is 
one  of  the  objectives  of  the  bill  under 
consideration,  but  it  includes  mecha- 
nisms which  could  hamper  tbft  effort  and 
make  administration  more  costly. 

Virginia  public  broadcasters  have  been 
in  touch  with  me  to  urge  adoption  of  sev- 
eral amendments,  including  Dr.  G.  Tyler 
Miller,  president  of  the  board  of  directors 
of  Shenandoah  VaUey  Television  Corp., 
operator  of  station  WVPT,  Harrisonburg, 
Va.,  for  whose  judgment  I  have  the  high- 
est regard. 

Dr.  Miller  expressed  particular  concern 
about  provisions  of  this  bill  which,  in  his 
view,  and  as  I  read  the  bill,  would  link  the 
level  of  programming  financial  support 
to  subjective  Judgments  within  the  Cor- 
poration for  Public  Broadcasting  as  to 
the  programming  performance  charac- 
teristics of  a  station. 

Additionally,  the  requirements  as  to 
the  creation  of  community  advisory 
boards  appear  to  many  station  licensees 
to  be  unduly  cumbersome  and  likely  to 
inhibit  and  delay  programing  and 
other  operational  decisions  without  giv- 
ing promise  of  improving  these  decisions 
appreciably  over  the  currently  accepted 
practices  in  the  matter  of  community  in- 
put. 

The  fear  is  understandable,  I  think, 
that  the  mandated  advisory  boards  could 
represent  the  beginning  of  governmental 
management  of  program  content.  Per- 
haps the  fear  could  be  allayed  by  modi- 
fying amendments,  but  there  is  no  op- 


portunity here,  today,  to  offer  appropri- 
ate changes. 

It  is  important.  Mr.  Speaker,  that  we 
look  ahead  with  public  broadcasting  and 
provide  this,  major  public  service  with 
well-considered  changes  in  its  cliarter  of 
taxpayer  support.  It  is  not  a  matter, 
though,  which  should  be  dealt  with  by 
this  House  on  a  hurried  take-it-or-leave- 
it  basis. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  £isk  the  gentleman  from  Virginia 
(Mr.  Robinson)  if  the  gentleman  is 
aware  that  the  CPB,  the  PBS  and  Na- 
tional Public  Radio  all  support  the  bill? 

Mr.  ROBINSON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MOORE.  I  yield  further  to  the 
gentleman  from  Virginia  (Mr.  Robin- 
son). 

Mr.  ROBINSON.  Mr.  Speaker,  I  have 
in  my  possession,  may  I  say  to  the  gentle- 
man from  California  (Mr.  Van  Deerlin)  , 
a  representation  from  the  annual  meet- 
ing of  the  Board  of  Directors  of  the  Pub- 
lic Broadcasting  Service  in  which  these 
reservations  are  expressed,  which  I  will 
make  a  part  of  the  Record.  It  is  for  that 
reason  that  I  take  the  floor  at  this  par- 
ticular time. 

They  also  express,  of  course,  a  concern 
with  regard  to  the  fact  that  the  Carnegie 
Commission's  report,  which  is  forthcom- 
ing, has  not  yet  been  reported,  and  my 
particular  people  express  a  willingness 
to  hold  off  on  this  additional  authoriza- 
tion until  such  time  as  that  report  would 
be  available. 

Mr.  VAN  DEERLIN.  If  the  gentleman 
would  yield  still  further  for  one  more 
moment,  I  acknowledge  that  there  were 
these  reservations  when  they  met  in  Dal- 
las but  their  flnal  determination  was  that 
they  would  rather  not  ask  for  a  vote 
against  the  public  broadcasting  bill. 
Rather,  they  recommended  that  this  bill 
be  taken  up  so  that  their  interests  might 
be  represented  in  conference  with  the 
Senate  at  a  later  time. 

Mr.  ROBINSON.  If  the  gentleman  wiU 
yield  still  further,  I  acknowledge  that 
that  was  the  stand  that  the  people  took 
in  Dallas.  However,  this  was  the  request 
and  the  general  impression  that  was 
given  by  the  people  that  present  public 
television  in  Virginia  and  in  my  district. 
For  that  reason  I  made  the  statement 
that  I  have  made. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  dis- 
tinguished ranking  minority  member 
of  the  fuU  committee,  the  gentleman 
from  Ohio  (Mr.  Devine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  again  reiterating  what 
the  gentleman  from  Virginia  (Mr.  Rob- 
inson) has  said,  and  not  going  into  the 
merits  of  the  legislation  but  merely  upon 
the  process  under  which  the  House  is 
now  considering  the  legislation.  I  would 


state  that  I  understand  that  it  is  part  of 
our  procedure  to  permit  the  suspension 
of  the  rules  imder  certain  circumstances, 
normally  when  it  is  a  noncontroversial 
matter  and  clearly  one  that  wiU  slide 
through  without  a  lot  of  arguments  or 
amendments. 

It  seems  to  me,  Mr.  Speaker,  however, 
that  anything  as  important  and  as  wide- 
spread and  having  such  an  impact  on 
the  telecommunications  media  that  we 
should  bring  this  up  under  the  regular 
rules  and  not  under  suspension  of  the 
rules,  in  order  that  a  full  debate  may  be 
had,  so  that  the  merits  can  be  gone  into 
and  an  opportunity  to  offer  amendments 
to  the  legislation. 

Therefore,  Mr.  Speaker,  not  neces- 
sarily on  the  merits  of  the  legislation 
but  because  it  is  being  brought  up  under 
suspension  of  the  rules,  I  will  vote  against 
the  legislation. 

Mr.   MOORE.  Mr.  Speaker,   I  would 
simply  reply  to  the  comments  that  have 
been  made  by  my  colleagues  that  I  like- 
wise share  the  concern  of  the  two  gentle- 
men who  have  just  spoken  over  the  fact 
that  this  bill  comes  up  under  a  suspen- 
sion of  the  rules.  However,  we  are  work- 
ing under  a  time  restraint  that  requires 
that  we  bring  up  the  matter  now.  and  it 
was  not  done  by  the  subcommittee  chair- 
man, the  gentleman  from  California  (Mr. 
Van  Deerlin)  ,  or  myself  in  order  to  cir- 
cumvent the  offering  of  amendments  be- 
cause on  that  point  we  had  thought  we 
had  taken  care  of  those  in  the  subcom- 
mittee and  in  the  full  committee  and  we 
thought  the  bill  was  ready  to  be  taken 
up  on  the  floor.  We  did  so  because  we 
believed  that  if  we  did  not  do  it  now 
that  there  might  not  be  sufiQcient  time 
for  it  to  pass  in  the  House  and  then  go 
over  to  the  other  body  and  be  passed 
there  and  then  get  to  the  President  for 
his  signature. 

But  I  repeat,  I  also  share  the  concern 
of  the  gentlemen  over  taking  matters 
such  as  these  up  under  suspension  of 
the  rules. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  Of  Texas.  Mr.  Speaker. 
I  would  like  to  expand  just  a  little  bit 
on  what  the  gentleman  from  Virginia 
(Mr.  Robinson)  and  the  gentleman  from 
Ohio  (Mr.  Devine)  have  said,  and  that 
is  that  there  are  many  of  us  in  the  House 
who  are  concerned  about  certain  provi- 
sions in  this  legislation,  one  of  the  worst 
being  that  we  are  putting  the  Govern- 
ment in  the  position  of  advising  the 
media  on  how  to  operate  its  business. 

First,  Congress  is  getting  involved  in 
business  economics.  The  situation  of  this 
Government  and  especially  Congress  it- 
self, as  regards  economics,  has  been  one 
of  utter  failure.  Back  home  today,  if 
you  ask  people  what  is  the  biggest  prob- 
lem in  our  country,  most  of  them  will 
tell  you  it  is  inflation  and  it  is  mostly 
due  to  the  way  the  Government  man- 
ages our  economy.  The  Government  is 
the  major  cause  of  national  inflation. 
Here  we  are  putting  Congress  back  in 
another  economics  situation.  Think 
about  the  time  when  the  Government  got 
into  business.  That  was  in  the  post  ofiBce, 
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and  we  all  know  the  post  office  is  the 
poorest  managed  business  operation  in 
the  country.  So  we  should  oppose  the 
Government  in  any  way  getting  involved, 
and  stop  telling  these  broadcast  people 
how  to  run  their  business. 

Another  part  that  disturbs  me  is  the 
fact  that  here  we  are  controlling  the 
media,  and  we  all  realize  television  and 
radio  have  a  strong  impact  on  the  public. 
We  know  that  in  Russia  the  government 
does  tell  the  media  how  to  run  their 
business.  The  goverimient  in  Russia  runs 
the  media.  This  is  the  first  time  we  have 
had  an  occasion  where  the  Government 
is  coming  in  and  setting  up  guidelines, 
standards,  or  whatever  one  wants  to 
call  them,  and  Congress  is  actually 
getting  into  the  broadcast  business.  It  is 
a  terrible  mistake  as  a  legislative  policy. 
It  is  a  precedent  that  is  bad.  What  it  is 
going  to  lead  to  is  a  negative  backward 
movement  for  all  creative  public 
broadcsisting. 

I  think  we  should  all  consider  the  bill 
carefully.  It  would  be  better  to  turn  it 
down  on  suspension  and  let  us  work  it 
over  in  the  Committee  of  the  Whole 
where  we  would  have  a  complete  bill  sub- 
ject to  amendment. 

Mr.  MOORE.  I  would  simply  state  that 
many  of  the  things  our  subcommittee  put 
into  this  bill  were  not  an  effort  to  tell 
CPB  or  PBS  how  to  run  their  operations. 
It  was  to  prevent  or  help  them  not  to  get 
into  problems,  and  to  tell  them  how  not 
to  run  their  operations,  involving  very 
reasonable  things  that  I  think  we  owe  the 
taxpayers  of  this  country — such  things  as 
requiring  an  established  uniform  ac- 
counting system.  One  reason  to  this  is  we 
allow  them  credit  for  their  volunteer  time 
for  the  first  time  to  gain  matching  Fed- 
eral funds.  There  has  got  to  be  some  way 
we  can  turn  to  the  taxpayers  and  say  we 
have  a  uniform  system  to  guarantee  one 
station  does  not  get  more  credit  than  an- 
other and  everybody  is  living  by  the  same 
system. 

Second,  regarding  the  salaries  of  ofB- 
cers,  I  think  the  taxpayers  of  our  country 
would  like  to  see  some  control  by  the  peo- 
ple in  this  House  of  where  their  money  is 
going  into  salaries.  This  is  something  we 
have  done  for  many  agencies  that  have 
received  funds  from  the  Federal 
Government. 

Third,  we  require  them  to  hold  open 
board  and  advisory  committee  meetings. 
I  cannot  understand  how  any  station  or 
system  would  oppose  that.  If  we  are  going 
to  use  and  spend  taxpayers'  money,  the 
taxpayers  have  the  right  to  see  it  being 
done. 

The  EEC  requirements  are  going  to  be 
enforced  by  HEW.  We  say  that  has  to  be 
done  in  the  bill  and  require  the  CPB  to 
see  to  it  that  these  things  are  carried  out 
in  their  pregrant  certification  and  moni- 
toring activities.  If  they  are  going  to  use 
Federal  funds,  there  must  be  no  discrimi- 
nation In  hiring  minorities,  females,  or  in 
any  other  way.  If  they  are  going  to  use 
Federal  funds,  we  think  they  should  live 
by  the  same  rules  everybody  else  who 
uses  Federal  funds  live  by. 

Lastly,  we  have  actually  withdrawn 
Government.  We  took  away  a  ban  on  edi- 
torializing by  Public  Broadcasting  sta- 
tions, so  actually  we  have  withdrawn 
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to  conclude,  Mr.  Speaker, 

my  thanks  to  the  gentle- 
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Mr.   Speaker,   I   am 
shift  from  using  just 


three  essentially  objective  criteria  for 
the  distribution  of  community  service 
grants,  to  the  addition  of  five  poten- 
tially subjective  criteria. 

I  think  everyone  would  agree  that 
each  new  criterion  is  a  worthwhile  goal, 
but  it  is  the  broader  implications  and 
their  fimctional  effects  that  concern  me. 

Was  it  the  intent  of  the  committee 
to  establish  a  discretionary  system  which 
would  give  the  Corporation  for  Public 
Broadcasting  increased  functional  con- 
trol over  the  individual  station's  opera- 
tions and  policies? 

Mr.  VAN  DEERLIN.  Well,  surely  not. 
The  criteria  that  are  in  the  present  law 
for  these  grants  have  primarily  encour- 
aged fundraising  by  the  stations.  The 
only  real  incentives  that  are  provided 
under  the  present  law  relate  to  the  size 
of  the  community  served  and  the 
amount  of  non-Federal  income  that  is 
raised.  As  a  result,  the  rich  get  richer 
and  the  poor  get  poorer. 

In  adopting  the  amendment  to  which 
the  gentleman  refers,  which  was  offered 
by  the  gentleman  from  Colorado  (Mr. 
WiRTH) .  the  subcommittee  expressed  its 
view  that  the  Corporation  should  provide 
incentive  grants  for  non-fund-raising 
activities:  such  as  encouraging  cost  effi- 
ciency, minority  training,  and  commu- 
nity responsiveness. 

Mr.  PERKINS.  Mr.  Speaker,  I  under- 
stand that  the  committee  report  emoha- 
sizes  that  significant  coverage  of  public 
affairs  should  qualify  the  station  for  ad- 
ditional CSG  funds.  This  appears  to  be 
a  program-related  matter.  Is  it  the  in- 
tent of  the  committee  to  require  and  au- 
thorize such  involvement  in  programing? 

Mr.  VAN  DEERLIN.  The  committee 
report,  I  will  say  to  the  gentleman  from 
Kentucky  (Mr.  Perkins),  makes  clear 
that  the  Corporation  is  to  quantify  each 
new  criterion,  so  there  is  no  interference 
in  programing  decisions  of  the  stations. 
Should  such  interference  occur,  we  stand 
ready  to  clarify  that  intent  even  further; 
but  it  is  our  view  that  this  should  not 
prevent  Congress  from  providing  some 
direction  as  to  the  purposes  of  the  Fed- 
eral funding. 

Mr.  PERKINS.  Mr.  Speaker,  another 
criterion  "encourages  innovative  ap- 
proaches both  technical  smd  program- 
ing, *  •  •  to  reach  new  audiences." 

How  can  this  be  applied  without  a  CPB 
involving  itself  in  deciding  on  the  suita- 
bility of  program  categories  or  the  de- 
termination of  what  is  or  is  not  innova- 
tive programing? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
criterion  to  which  the  gentleman  refers 
in  his  question  involves  mainly  technical 
steps  to  reach  larger  audiences.  By  that 
I  mean  that  we  should  utilize  new  tech- 
nologies. In  districts  like  that  of  the  gen- 
tleman's, for  example,  a  translator  may 
have  to  be  built  in  order  to  reach  a  dis- 
tant part  of  the  region.  This  might  be  the 
means  by  which  we  get  to  that  audience. 
It  would  have  nothing  to  do  with  the 
nature  of  the  program  or  with  the  trans- 
lator. Our  only  emphasis  is  on  trying  to 
expand  the  technology. 

Mr.  PERKINS.  Mr.  Speaker,  I  have 
one  more  question. 

Has  the  delicate  balance  between  in- 
sulated Federal  funding  and  Govern- 
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ment  control  through  the  power  of  the 
purse  been  altered  to  the  detriment  of 
local  autonomy? 

Mr.  VAN  DEERLIN.  No.  because  the 
CPB  is  not  the  Federal  Government. 

The  whole  emphasis  in  this  legislation 
is  to  encourage  and  to  foster  local  smton- 
omy,  as,  for  example,  with  the  establish- 
ment of  community  advisory  boards,  tra- 
der an  amendment  offered  by  the  gentle- 
woman from  Marvland  (Ms.  Mikulski*. 
which  would  provide  for  the  involvement 
of  local  communities. 

Mr.  PERKINS.  What  safeguard  is  there 
to  prevent  the  CPB  from  using  these  cri- 
teria to  coerce  uniformity  by  rewarding 
those  who  parrot  the  CPB's  poUcy  and 
function  to  set  up  a  centrally  controlled 
public  network? 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I  will 
respond  to  the  gentleman's  question  by 
saying  the  best  safeguard  I  know  of  is 
that  which  I  find  in  himself,  in  me,  and 
in  533  other  Members  of  Congress. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
thank  the  gentleman  for  his  explana- 
tions. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Waxman)  ,  a  member  of 
the  committee. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  join  my  subcommittee  chair- 
man. Mr.  Van  Deerlin.  in  supporting  the 
Public  Telecommunications  Financing 
Act  of  1978.  Although  it  is  by  no  means 
a  comprehensive  restructuring  of  public 
broadcasting,  this  legislation  represents 
over  2  years'  study  of  the  system,  and 
is  designed  to  address  its  most  pressing 
and  obvious  deficiencies. 

We  tried  to  accomplish  what  was  pos- 
sible. We  were  aided  by  the  fact  that, 
for  the  first  time  in  10  years,  a  relatively 
complete  understanding  of  how  public 
broadcasting  was  working  coincided  with 
a  major  policy  initiative  from  the  ad- 
ministration and  increased  public  aware- 
ness by  virtue  of  public  television's  grow- 
ing audience  and  the  interest  of  the 
Carnegie  Commission. 

This  is  a  progressive  bill,  which  greatly 
strengthens  public  broadcasting. 

We  have  doubled  the  Federal  commit- 
ment of  funds  to  public  broadcasting. 

The  system's  administrative  and  bu- 
reaucratic overhead,  which  has  strangled 
the  creative  process,  and  eaten  up  scarce 
programing  funds,  has  been  limited  in 
this  bill. 

We  have  placed  the  highest  priority 
on  the  development  of  programing  at  the 
national  level  by  providing  fully  $50  mil- 
lion per  year  for  programing  by  1983. 

Independent  producers  who  have  ex- 
perienced such  frustration  in  obtaining 
access  to  the  system  are  at  last  recog- 
nized for  their  significant  contributions 
to  public  broadcasting,  and  accorded  a 
substantial  amount  of  the  programing 
funds. 

The  ability  of  political  influences  to 
intrude  on  programing  judgments  has 
been  narrowed,  by  requiring  CPB  to  form 
independent  peer  review  panels  to  eval- 
uate all  programing  proposals 

Public  radio  is  finally  recognized  as 
an  important  medium  in  its  own  right, 
and  granted  substantial  funding  in- 
creases to  extend  the  reach  of  its  sienals 
and  improve  its  programing  operations. 


The  muzzling  of  public  broadcasters — 
the  prohibition  in  current  law  which  pre- 
vents them  from  editorializing — has  been 
partially  lifted,  enabling  them  to  speak 
out  on  matters  of  concern  to  their  com- 
munities. 

The  meetings  and  books  of  the  sta- 
tions are  required  to  be  open  to  the 
public,  making  the  stations  more  respon- 
sive to  the  needs  of  their  audiences,  and 
more  careful  with  their  expenditure  of 
public  funds. 

What  we  have  endorsed  is  an  interim 
measure,  designed  to  see  the  system 
through  the  next  5  years  while  the  sub- 
committee and  the  next  Congress  act 
on  the  chairman's  sweeping  revision  of 
the  Communications  Act  of  1934. 

The  most  imoortant  feature  of  this  bill 
is  that  it  continues  the  concept  of  ad- 
vanced fimding.  with  authorizations  ex- 
tended through  1983.  Maintenance  of 
such  a  policy  is  essential  if  public  broad- 
casting is  to  be  insulated  from  the  politi- 
cal demands  of  returning  annually  to 
the  Congress  for  more  money  with  each 
visit  carrying  with  it  the  opportunity  for 
intrusion  on  programing  judgments. 

Held  in  abeyance,  to  be  considered  with 
the  rewrite,  are  the  report  and  recom- 
mendations of  the  Carnegie  Commission ; 
the  design  and  operation  of  a  truly  in- 
sulated and  generous  funding  system 
for  programing;  and  the  management 
structure  of  the  system. 

Although  there  are  fundamental  con- 
cerns, we  took  several  steps  to  meet  the 
most  pressing  problems: 

First,  the  underfunding  of  the  system. 
Public  broadcasting  cannot  hope  to  con- 
sistently produce  programs  of  excellence 
when  its  total  revenues  are  only  half  of 
what  each  network  spends  alone  each 
season  for  programing.  The  shortage  of 
money  is  critical,  and  we  have  doubled, 
by  1983.  the  amount  of  Federal  funds 
committed  to  the  system.  We  have,  more- 
over, made  it  easier  for  the  stations  to 
raise  money,  by  lowering  the  matching 
fund  requirement  from  2.5  to  1  to  2  to  1. 
Therefore,  not  only  will  there  be  more 
Federal  dollars,  but  they  will  be  within 
easier  reach  of  the  stations. 

Second,  the  funding  of  the  programs 
themselves.  PCB  has  no  rational  system 
for  deciding  programing  grants.  PBS  is 
prohibited  from  program  production.  The 
stations  are  more  intent  on  doing  in- 
house  production  than  accepting  the 
most  exciting  product  offered  by  inde- 
pendent producers.  We  have  taken  sev- 
eral steps  to  ease  this  confusion.  CPB  is 
directed  to  spend  a  significant  portion, 
at  least  25  percent,  of  its  budget  on  pro- 
grtmiing.  A  substantial  amoimt  of  that 
money,  at  least  50  percent,  is  to  go  to 
independent  producers.  We  have  made 
clear  to  everyone  in  public  broadcsisting, 
including  the  stations,  our  concern  that 
the  system's  mandate  for  excellence,  di- 
versity, and  innovation  in  programing 
not  be  unnecessarily  impaired  by  weak 
or  inefficient  management  and  we  expect 
the  system  to  respond  accordingly. 

Third,  insulation  of  programing  from 
political  pressure.  The  CPB  Board,  which 
is  composed  of  political  appointees,  is 
directly  Involved  in  programing  decisions 
even  though  its  job  is  to  prevent  politics 
from  intruding  into  this  area.  Accord- 
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ingly,  we  have  required  CPB  to  remove 
Its  Board  from  the  programing  business 
by  forming  peer  review  panels  which  will 
evaluate  funding  pr(^}06als.  This  will 
substantially  reduce  the  potential  for 
abuse  which  currently  exists. 

Fourth,  the  system's  bureaucracy.  It 
is  growing  at  a  frightening  rate,  and  eat- 
ing up  increasing  amounts  of  scarce  pro- 
graming funds.  We  have  placed  a  5-per- 
cent cap  on  administrative  expenses, 
thereby  guaranteeing  that  more  money 
will  be  available  for  other  purposes. 

Fifth,  the  commitment  of  the  stations 
to  be  responsive  to  their  communities. 
Public  broadcasting  is  for  and  by  the 
pubUc  which  is  seeking  the  highest  de- 
gree of  performance  from  their  stations. 
It  is  a  trend  that  should  be  welcomed,  for 
the  more  viewers  and  listeners  feel  a  part 
of  their  stations,  the  greater  their  sup- 
port— in  dollars  and  audience  size.  We 
received  extensive  testimony  that  too 
often  the  stations  are  closed  to  the  public. 
We  have,  therefore,  required  open  meet- 
ings of  the  stations'  boards  of  directors 
and  committees,  and  the  formation  of 
advisory  committees,  broadly  represent- 
ative of  the  community,  who  are  to  give 
informal  guidance  to  the  stations.  These 
two  provisions  will  guarantee  public  in- 
volvement and  station  accountability, 
and  will  strengthen  the  stations'  ties  to 
their  communities. 

Sixth,  the  stations'  first  amendment 
rights.  Even  though  broadcasters  do  not 
enjoy  the  same  extent  of  first  amendment 
freedoms  as  the  print  media,  public 
broadcasters  are  even  more  limited  than 
commercial  licenses  as  they  are  pro- 
hibited from  editorializing.  This  has  pre- 
vented them  from  speaking  out  on  issues 
of  pressing  concern  to  their  viewers  and 
listeners — to  the  detriment,  I  feel,  of 
an  informed  public.  To  partially  remedy 
this  Inequitable  situation,  we  have  re- 
pealed the  ban  on  editorializing  except 
on  the  matter  of  endorsing  candidates 
for  public  office.  I  wanted  to  completely 
eliminate  any  restrictions  whatsoever, 
but  the  formula  we  adopted  commanded 
the  support  of  the  committee.  Should  this 
provision  be  retained  by  the  conferees. 
I  am  certain  the  experience  over  the  next 
5  years  will  warrant  the  grant,  by  the 
Congress,  of  complete  editorial  freedom 
for  these  stations. 

Seventh,  public  radio.  After  10  years,  it 
remams  the  stepchild  of  public  broad- 
casting, even  though  it  is  the  most  ver- 
satile, exciting,  and  local  medium  we 
have.  Forty  percent  of  the  American  peo- 
ple are  still  beyond  the  reach  of  its  sig- 
nals, compared  to  20  percent  for  public 
television,  and  only  2  percent  for  com- 
mercial broadcasting.  Public  radio 
cannot  hope  to  prosper  if  its  audience 
caiuiot  hear  it. 

We  have,  therefore,  tripled  the  amount 
of  money— up  to  $10  milhon  per  year- 
available  to  build  new  radio  stations  and 
expand  existing  ones.  And  we  have  dou- 
bled the  amount  of  money  CPB  is  to  give 
the  stations  to  support  their  operations. 

Eighth,  the  stations'  management.  The 
OAO  has  found  in  many  instances  a  dis- 
tressing inability  to  fully  account  for  the 
expenditure  of  public  funds.  This  is  in- 
tolerable. Not  only  should  scarce  re- 
sources be  spent  efficiently,  but  the  pub- 


lic has  a  right  to  know  whether  or  not 
this  is  bing  done.  This  is  a  problem 
which  haj  persisted  for  years  and  is  ap- 
parently I  xowing.  To  end  it,  we  have  re- 
quired CI  B  to  develop  a  uniform  system 
of  accouc  ts,  to  which  the  stations  must 
adhere.  Further,  the  stations  are  to  be 
audited  e^ery  year,  with  the  audits  made 
public. 

These  kre  merely  prudent  business 
practices  vhich  will  insure  the  discovery 
and  corr  iction  of  waste,  mismanage- 
ment, and  inefficiency. 

Mr.  Spoaker,  all  these  provisions  guar- 
antee thdt  public  broadcasting  will  be 
more  visfale  and  audible,  more  open, 
more  rational,  and  more  accountable. 
Most  importantly,  this  legislation  reiter- 
ates that  the  system's  highest  priority  is 
programing  and  it  provides  the  money 
and  guidance  necessary  to  insure  that 
this  comr  litment  will  be  met. 

I  wish  to  extend  my  congratulations 
and  thani  s  to  the  chairman  for  his  lead- 
ership on  this  legislation  -His  commit- 
ment to  t  le  strongest  possible  system  of 
public  bro  idcasting  in  this  country  is  un- 
questlonei  I,  and  these  proposals  reflect 
his  dedica  sion.  The  President,  in  his  mes- 
sage to  tl  e  Congress  last  fall,  also  gave 
the  stronj  est  encouragement  to  the  sub- 
committa  .  Our  work  combined  the  best 
of  the  ,pit)posals  before  us.  All  can  be 
satisfied  with  what  we  have  done. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  engage  the  chairman  of 
the  subco  nmittee  in  a  colloquy  regard- 
ing the  in  ent  of  his  amendment  adopted 
in  the  subcommittee  to  section  396(k)  of 
the  Comn|unications  Act. 

Mr.  Speaker,  the  chairman's  amend- 
ment reqv  ired  that,  of  the  funds  appro- 
priated f«r  CPB,  a  significant  portion 
must  be  u  ted  for  programing,  and  a  sub- 
stantial p  )rtion  of  those  funds  are  to  be 
reserved  f  )r  distribution  to  independent 
producers  and  production  entities  for  the 
productio^  of  programs. 

Mr.  VAK  DEERLIN.  If  the  gentleman 
will  yield,  the  gentleman  is  correct. 

Mr.  WJJCMAN.  Mr.  Speaker,  I  sup- 


ported th« 


and  I  wai  ted  to  clarify  one  aspect  of  it 


on  which 


In  adop  ing  this  amendment,  the  sub- 
committe(  was  being  sensitive  to  the 
criticisms  that  the  system  has  not  been 
fully  respa  nsive  to  the  independents'  need 
for  access 
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discussion   of   this 
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1  hat  this  requirement  be  inter- 

the  Corporation   for  Public 
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DEERLIN.  If  the  gentleman 

further,  I  will  respond  very 
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igree  with  the  gentleman  that 
seems  %  good  figure  to  aim  at, 


July  10,  1978 


and  the  legislative  hlstcxry  should  reflect 
that  intent. 

Mr.  WAX^tAN.  I  thank  the  chairman. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
yield  2  miniites  to  the  gentleman  from 
Texas   (Mr.    E»icki,e). 

Mr.  PICKjE.  Mr.  Speaker.  I  would 
like  to  f  olio  V  through  with  an  added 
colloquy  witi  the  chairman  of  the  sub- 
committee, along  the  same  line  as  dis- 
cussed by  thq  gentleman  from  Kentucky 
(Mr.  Perkins^  . 

The  people  who  operate  the  public 
broadcasting  system  in  my  district, 
KLRN,  are  disturbed  about  some  of  the 
eligibility  requirements.  They  are  ask- 
ing for  infor  nation  more  than  they  are 
stating  their  objections.  When  we  get 
into  such  <ategories  as  encouraging 
innovative  i.pproaches,  both  techni- 
cal and  proi  Taming,  to  reaching  new 
audiences,  dies  that  mean  that  funds 
could  or  coild  not  be  withheld  based 
upon  whethe  r  they  have  these  "innova- 
tive" approaches? 

Mr.  VAN  r  BERLIN.  If  the  gentleman 
will  yield.  t]»e  Corporation  for  Public 
Broadcasting  is  the  arm  that  hands  out 
the  money,  'rhis  is  the  buffer  between 
the  Government  and  the  stations.  And. 
of  course.  th(  y  will  use  some  judgment. 

Mr.  PICKI.E.  Who  makes  the  deter- 
mination whi  ither  the  station  is  making 
the  innovative  approach? 

Mr.  VAN  DEERUN.  It  will  be  the 
proper  deten  linatlon  of  the  15  members 
of  the  Corp>ration  for  Public  Broad- 
casting. 

Mr.  PICK!  E.  I  would  hope  that  as  this 
bill  moves  f  oi  ward  and  as  it  goes  to  con- 
ference, we  night  have  further  discus- 
sions or  Intel  pretation  to  have  a  better 
understanding  of  these  requirements; 
that  is.  exactly  what  is  meant. 

The  statioi  i  in  my  district  is  not  com- 
plaining, but  there  is  deep  concern  that 
if  there  is  too  rigid  an  Interpretation, 
that  station,  which  I  believe  is  consid- 
ered to  be  pne  of  the  better  Public 
Broadcast  ststtions  in  the  country,  would 
like  to  be  heard.  They  have  gen- 
uine concern.  I  am  going  to  insert  in  the 
record  some  of  the  objections  or  fears 
that  my  people  have  expressed,  and  I 
hope  the  chairman  will  be  able  to  re- 
spond to  theae  questions  and  that  when 
we  go  to  cor  ference  I  hope  we  will  be 
able  to  reach  a  clearer  understanding  of 
these  apprehensions. 

I  had  a  meeting  with  representatives 
of  my  local  U'oadctisting  station  in  cen- 
tral Texas,  ifhey  have  several  concerns. 
First,  as  meitioned  earlier  "Innovative 
approaches  to  new  programing." 

Their  second  concern  is  that  Federal 
programing  fiinds  could  be  cut  off  at  any 
time  during  a  program  season  based  upon 
the  failure  of  a  licensee  to  satisfy  govern- 
mental requioements  of  ethnic  balance  in 
work  force  orlboards.  I  have  a  letter  from 
a  person  who  served  on  the  nominating 
committee  of  the  Public  Broadcasting 
System  boardlthis  year  who  says : 

I  am  proud  to  say  we  Increased  the  num- 
ber of  wometu  and  minorities  on  the  PBS 
board  by  subsiantlal  percentages.  Although 
It  win  be  obvl(^us  that  in  the  case  of  elected 
members  of  an|organlzatlon  such  as  the  Con- 
gress or  the  PQS  Board  It  Is  difficult  to  arrive 
at  complete  balance.  I  believe,  however,  that 
we  can  be  ther  ■  In  a  few  years.  The  program 
service  should  not  be  jeopardized  by  arbl- 
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trary  actions  on  issues  which  are  so  complex 
and  difficult. 

Obviously  that  station  is  concerned  as 
to  the  criteria  that  would  be  used,  not 
that  it  should  not  be  a  factor,  but  to  what 
degree  it  would  be  required.  Here  again, 
Mr.  Speaker,  great  progress  is  being  made 
and  the  stations  have  accepted  the  chal- 
lenge, but  I  would  hope  there  would  be  a 
better  understanding  of  the  board  as  to 
how  to  carry  it  out. 

Without  a  clear  understanding  of  the 
criteria  that  would  be  used  there  is  a 
great  deal  of  apprehension  about  the  new 
bill.  I  know  that  my  station  is  doing  a 
good  job  and  would  not  Uke  to  feel  that 
an  arbitrary  rule  would  cause  it  not  to  re- 
ceive funds  when  they  have  overall  an  ex- 
cellent record. 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Kansas  (Mr.  Glick- 
man)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  this  is 
a  very  important  bill  and  a  very  large 
bill  and  very  controversial  in  some  parts. 
I  just  want  to  know  why  it  was  put  on 
the  Suspension  Calendar. 

Mr.  VAN  DEERLIN.  If  the  gentleman 
will  yield,  in  my  opening  remarks  I  ex- 
plained that  the  fact  that  the  bill  was 
reported  unanimously  out  of  both  the 
subcommittee  and  the  committee  sug- 
gested to  us  that  it  was  not  all  that  con- 
troversial. I  think  perhaps  we  will  find 
that  as  of  this  week  it  is  not  as  con- 
troversial as  it  was  a  week  ago. 

Mr.  GLICKMAN.  I  thank  the  genUe- 
man. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  I  want  to 
commend  the  chairman  on  the  work 
which  his  subcommittee  has  done  on  this 
bill.  However,  I  do  have  a  question. 

I  notice  the  ban  on  editorializing  has 
been  lifted.  Left  in  the  bill,  however,  is 
a  ban  on  the  endorsement  of  candidates. 

My  question  is.  Does  this  ban  also  in- 
clude a  prohibition  on  endorsements  of 
propositions,  such  as  the  proposition 
which  we  have  had  in  our  State  of 
California? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  (Mr. 
Van  Deerlin)  has  expired. 
•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
12605,  the  Public  Telecommunications 
Financing  Act  of  1978,  even  though  I 
am  opposed  to  section  307  which  amends 
section  396(K)  (6)  (B).  to  include  eligi- 
bility criteria  which  the  Corporation  for 
Public  Broadcasting  is  instructed  to  con- 
sider when  distributing  its  funds  to  the 
public  broadcasting  licensees. 

I  feel  that  these  eight  criteria  would 
permit  undue  interference  by  CPB  into 
the  programing  functions  and  decision- 
making processes  of  the  individual  li- 
censees. 

CPB  was  set  up  to  act  as  a  buffer  be- 
tween the  Federal  Government  and  the 
licensees.  These  new  criteria  would  open 
the  door  to  Federal  involvement  In  pro- 
graming decisions.  Though  I  feel  the  In- 
tent behind  these  criteria  is  laudable  this 


particular  approach  I  feel  could  result  in 
Federal  interference  in  programing  and 
we  must  devise  alternative  means  to 
achieve  these  ends. 

I  hope  that  as  this  legislation  proceeds 
through  the  legislative  process  that  sec- 
tion 307  can  be  deleted.* 

Mr.  MOORE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Van 
Deerlin)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  12605.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
ask  tmanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
Public  Telecommunications  Financing 
Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


SUBSTTTUTE  TREASURY  CHECKS 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  13087)  to  authorize 
the  issuance  of  substitute  Treasury 
checks  without  undertakings  of  indem- 
nity, except  as  the  Secretary  of  the 
Treasury  may  require. 

The  Clerk  read  as  follows : 

H.R.    13087 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  3646  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
(31  U  S.C.  S28(a)).  Is  further  amended  by 
striking  out  "upon  receipt  and  approval  by 
the  Secretary  of  the  Treasury  of  an  under- 
taking to  indemnify  the  United  States,  in 
such  form  and  amount  and  with  such  surety, 
sureties  or  security.  If  any,  as  the  Secretary 
of  the  Treasury  may  require; ". 

Sec.  2.  Subsection  (b)  of  section  3646  of 
the  Revised  Statutes  of  the  United  States,  as 
amended  (31  U.S.C.  628  (b)),  is  further 
amended  to  read  as  follows: 

"(b)  The  Secretary  of  the  Treasury,  may. 
before  issuance  of  a  substitute  check,  require 
from  the  owner  or  holder  of  the  check  an  un- 
dertaking to  indemnify  the  United  States,  in 
the  form  and  amount  and  with  the  surety 
or  security  the  Secretary  believes  necessary.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HANSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Idaho  (Mr.  Hansen) 
will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  legislation  was  intro- 
duced by  the  distingtiished  chairman  of 
the  Banking  Committee,  Mr.  Reuss,  last 
October.  The  legislation  would  authorize 
the  Treasury  to  issue  substitute  checks 
which  are  lost,  stolen,  destroyed,  muti- 
lated, or  defaced  without  the  imdertak- 
ing  of  indemnity  by  the  payee,  except  as 
the  Secretary  of  the  Treasury  may  re- 
quire. My  subcommittee  held  a  hearing 
on  the  legislation  on  June  6.  The  full 
Banking  Conunittee  favorably  reported 
it  on  June  20  by  a  vote  of  30  ayes  and  no 
nays.  The  administration  supports  it. 

Under  current  law,  for  amounts  ex- 
ceeding $200.  before  the  substitute  check 
can  be  issued  payees  must  imdertake  in- 
demnity, that  is,  they  must  promise  to 
repay  the  Treasury  if  both  the  original 
and  substitute  checks  are  lawfully 
cashed.  According  to  the  testimony  we 
heard  in  subcommittee  from  Treasury 
witnesses,  the  current  statutory  require- 
ment "imnecessarily  delays  for  weeks,  or 
even  months,  the  settlement  of  proper 
claims  from  the  public  for  relatively 
small  amoimts  of  money."  The  hardship 
that  this  works  on  many  claimants,  who 
have  an  urgent  and  pressing  need  of  the 
money  due  them,  is  cruel  as  well  as  un- 
necessary. H.R.  13087  provides  an  ap- 
propriate remedy. 

Treasury  estimates  that,  if  the  legisla- 
tion is  passed,  about  12,000  claimants 
each  year  would  be  relieved  of  having  to 
imdertake  indemnity  before  their  claims 
can  be  settled  and  that  the  average  time 
it  now  takes  to  deliver  their  substitute 
checks  would  be  cut  in  half.  And  that 
they  and  Treasury  also  would  be  relieved 
of  unnecessary  paperwork.  Treasury 
estimates  that  it  will  save  about  $20,000 
per  year  in  costs  related  to  preparing 
and  handling  the  undertakings.  Finally, 
because  the  Secretary  will  retain  dis- 
cretionary authority  to  require  imder- 
takings  of  indemnity,  the  legislation  will 
not  endanger  the  Government's  finan- 
cial interests.  Treasury  plans  to  safe- 
guard against  possible  losses  by  focusing 
on  high  risk,  large  checks  on  a  case-by- 
case  basis  in  requiring  undertakings  of 
indemnity. 

Mr.  HANSEN,  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  is  a 
simple  and  straightforward  matter.  One 
of  the  effects  of  inflation  has  been  to  push 
up  the  nominal  amounts  of  recurring 
payments  made  by  the  Treasiu-y  under 
the  social  security,  railroad  retirement, 
and  other  Government  programs.  Under 
present  law,  if  a  Treasury  check  is  lost, 
the  payee  must  indenmify  the  Govern- 
ment before  a  substitute  can  be  issued. 
There  are  some  exceptions  in  the  law, 
notably  if  the  check  is  for  less  than  $200. 
For  some  years.  Treasury  and  the  Social 
Security  Administration  have  been  mak- 
ing progress  in  reducing  greatly  the  delay 
and  consequent  hardship  on  recipients 
when  a  check  for  less  than  $200  is  stolen 
or  lost.  But  as  benefits  are  scaled  up  to 
adjust  for  inflation,  more  and  more  peo- 
ple run  into  the  statutory  requirement 
that  they  indemnify  the  Government  be- 
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fore  a  substitute  check  for  more  than 
$200  can  be  issued. 

The  indemnifcation  is  merely  a  certifi- 
cation by  the  recipient  that  he  will 
make  restitution  to  the  Government  if 
he  finds  the  original  and  cashes  it  as 
well  as  the  substitute  check.  It  came  out 
in  testimony  that  this  adds  nothing  to 
the  Government's  rights  or  remedies  to 
secure  a  refund  if  both  checks  are 
cashed — which  is,  by  the  way,  a  rare 
event.  We  also  received  persuasive  testi- 
mony that  this  ritual  of  securing  redun- 
dant indemnification  adds  an  average  of 
3  weeks'  delay  to  the  time  it  takes  to  is- 
sue a  substitute  check  if  the  sunount  Is 
greater  than  $200. 

This  bill  would  simply  make  the  re- 
quirement of  indemnification  discre- 
tionary with  the  Secretary  of  the  Treas- 
ury, and  so  it  could  be  waived  for  these 
relatively  small,  recurring  benefit  pay- 
ments. The  Government  will  save  some 
clerical  and  postage  expenses,  it  will  lose 
no  legal  rights,  and  many  hardships  for 
benefit  recipients  will  be  reduced.  This 
is  a  small  matter  on  the  scale  of  Federal 
Government  affairs,  but  for  many  indi- 
viduals, the  3  weeks  we  save  them  will 
mean  an  awful  lot  on  the  more  humane 
scale  of  private  affairs.  I  am  delighted 
to  be  a  cosponsor  of  this  measure,  I  con- 
gratulate the  chairman  of  the  Subcom- 
mittee on  Domestic  Monetary  Policy  for 
holding  hearings  and  moving  the  bill 
along,  and  I  join  in  urging  our  colleagues 
to  vote  with  me  to  suspend  the  rules  and 
pass  H.R.  13087,  so  that  it  may  become 
law  as  expeditiously  as  possible. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  13087. 

The  question  was  taken. 

Mr.  RU8SO.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MITCHELL  of  Maryland.  Mr. 
leaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extent  their 
remarks  on  the  bill,  H.R.  13087. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


TRANSPORTATION  SAFETY  BOARD 
AUTHORIZATIONS 

Mr.  ANDERSON  of  California,  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  12106)  to  amend  the 
Independent  Safety  Board  Act  of  1974  to 
authorize  additional  appropriations,  as 
amended. 

Tlie  Cleric  read  as  follows: 

H.R.  13106 
Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUvea  of  the  United  States  of  Amer- 
ica In  Congress  assembled.  That  section  309 


t  le 


of  the  Indepenilent 
(48  U.S.C.  1907 
end    thereof 
"There  are  au^orlzed 
the  purpose  of 
420,000  for  the 
30,  1979.". 


Safety  Board  Act  of  1974 

Is  amended  by  adding  at  the 

following    new   sentence : 

to  be  appropriated  for 

this  Act  not  to  exceed  $16,- 

flscal  year  ending  September 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SHUSIjER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAI  ER  pro  tempore.  Without 
objection,  a  si  icond  will  be  considered  as 
ordered. 

There  was  lo  objection. 

The  SPEAB  ER  pro  tempore.  The  gen- 
tleman from  :alifomia  (Mr.  Anderson) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  wi  1  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ylild  myself  such  time  as  I 
may  consume 

Mr.  Speak(r,  the  bill,  as  amended, 
merely  provid  !S  a  1-year  authorization  in 
the  amount  ^f  $16,420,000  for  the  Na- 
tional Tninsp<)rtatlon  Safety  Board.  The 
National  Tra^portation  Safety  Board, 
created  by  the  Department  of  Transpor- 
tation Act  of  .966,  was  established  as  an 
independent  Hederal  agency  by  the  Inde- 
pendent Safel  y  Board  Act  of  1974.  That 
act  broadened  the  responsibilities  of  the 
Board  in  the  investigation  and  preven- 
tion of  transp  jrtation  accidents. 

Among  the  responsibilities  assigned  to 
the  Board  are  first,  investigating  certain 
aviation,  high  vay,  railroad,  pipeline,  and 
marine  accide  its;  reporting  on  the  facts, 
conditions,  ar  d  circumstances  and  the 
probable  causis  of  such  accidents;  mak- 
ing recommer^ations  to  Federal.  State, 
and  local  transportation  Safety  agencies, 
and  initiating  and  conducting  special 
transportation  safety  studies  and  in- 
vestigations.   , 

I  know  of  nb  controversy  surrounding 
this  measure.  The  Subcommittees  on 
Aviation,  and  Surface  Transportation 
held  hearings  in  April.  Chairman  Stag- 
gers of  the  In  erstate  and  Foreign  Com- 
merce Commi  tee,  to  whom  the  bill  was 
Jointly  referre  i,  has  written  us  a  letter 
concurring  ir)  the  Public  Works  and 
Transportation  Committee's  action. 

I  urge  adopiion  of  this  measure. 

Mr.  SHUS1!ER.  Mr.  Speaker,  I  yield 
myself  such  tiaie  as  I  may  consume. 

Mr.  Speaker^  the  measure  before  us  to- 
day, authorizing  fiscal  year  1979  appro- 
priations for  the  National  Transportation 
Safety  Board,  jrefiects  a  serious  concern 
and  a  certain  amount  of  justified  skepti- 
cism on  the  i»art  of  the  Public  Works 
Committee  o' er  the  willingness  and 
ability  of  the  £  afety  Board  to  follow  con- 
gressional mai  idates. 

The  1-year  i  uthorizatlon  of  $16.4  mil- 
lion contains  i  in  additional  million  dol- 
lars to  pay  lor  a  beefed-up  highway 
safety  progran  i.  which  this  Congress  di- 
rected the  boe  rd  to  do  2  years  ago. 

Our  commltee  rejected  the  Board's 
request  for  a  ;  -year  extension  when  we 
learned  that  the  board  totally  Ignored 
the  directives  of  our  committee  and  the 
Congress  in  twb  different  areas. 

First,  as  alliided  to  previously,  2  years 
ago.  our  comm  ittee  was  concerned  about 
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the  Board's  captbllltles  in  the  highway 
safety  area.  whi(  h  has  suffered  under  a 
poor  cousin  sjnidrome  at  the  Board 
which,  as  an  outgrowth  of  the  CAB,  is 
highly  aviation  i  oriented.  Despite  the 
fact  that  nearly  feo.OOO  people  lose  their 
lives  on  our  highways  every  year  while 
less  than  2.000  are  killed  in  all  types  of 
aviation  accidents,  the  Board  was  dedi- 
cating 44  percent  of  its  staff  and  budget 
to  aviation  and  only  5  percent  to 
highways.  [ 

Accordingly,  ttie  committee  recom- 
mended and  the  {congress  agreed  to  in- 
crease the  Board's  authorization  by 
$700,000  for  each  of  fiscal  years  1977  and 
1978  and  direct^  that  these  funds  be 
used  to  hire  an  additional  21  persons  to 
investigate  and  evaluate  highway 
accidents.  J 

This  was  not  qone.  Not  only  were  the 
21  additional  peiSonnel  never  hired,  but 
the  Board  never  even  requested  the  ad- 
ditional $700,000  from  the  Appropria- 
tions Committee. 

Our  committer  learned  In  hearings 
that  this  was  a  d<  liberate  decision  by  the 
former  Board  Cialrman  to  Ignore  the 
congressional  ma  idate,  clearly  stated  in 
committee  and  in  a  colloquy  on  the  floor. 

This  Is  an  af  ront  to  the  Congress 
which  cannot  an  1  will  not  be  tolerated. 

The  second  are  i  in  which  the  guidance 
of  the  Congress  vas  ignored  dealt  with 
the  Board's  oversight  responsibilities. 
During  hearings  n  1976,  our  committee 
was  told  that  pirsuant  to  the  Board's 
statutory  manda  e  to  assess  the  safety 
consciousness  an(  1  effectiveness  of  other 
Federal  agencies  jn  preventing  accidents, 
the  programs  of  the  National  Highway 
Traffic  Safety  Adhiinlstration  (NHTSA) 
were  right  at  thel  top  of  the  Board's  list 
for  an  overall  evaluation.  This  was  again 
clearly  understood  by  the  committee, 
and  once  again,  {totally  Ignored  by  the 
Board. 

Mr.  Speaker,  otr  criticism  of  the  Na- 
tional Transportation  Safety  Board  Is 
not  Intended  to  reflect  on  the  Board's 
new  Chairman,  jkmes  D.  King,  who  has 
been  in  the  Job  llor  only  a  few  months. 
Moreover,  the  cMnmittee  was  favorably 
impressed  with  qhairman  King's  desire 
to  be  guided  by  dongressional  directives 
and  his  prompt  |  attention  to  our  re- 
te  of  what  he  Intends 
with  the  2-year-old 


were  In  precisely  the 
years  ago  when  the 
was  new  to  the  job — 


quest  for  an  outl): 
to  do  to  comply 
mandate. 

Nevertheless, 
same  situation 
previous  chairmai 
and  we  were  burned. 

We  shall  not  be  burned  again. 

Therefore,  this'  measure  extends  the 
authority  of  the  ^oard  for  only  1  year, 
during  which  the  IBoard's  activities,  par- 
ticularly in  the  hifehway  safety  and  over- 
sight areas,  will  be  carefully  reviewed 
by  our  committee 

In  addition,  ths  Board  has  indicated 
that  the  funding  ^  irlU  be  sufficient  to  per 
mit  the  Board  to  evaluate  the  effective 
ness    of    activitiis    and    programs    at 
NHTSA  in  accordpincc  with  its  statutory 
mandate. 


The  limitation  ( »f 
1  year.  Mr.  Speakfr 
occasion    for 
Boturd's  success 
explicit  guidance 

I  urge  adoption 


this  authorization  to 

will  provide  an  early 

review    of    the 

responding  to  more 

rom  the  Congress. 

of  this  measure. 


further 
Ih 
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•  Mr.  SNTDER.  Mr.  Speaker,  as  ranking 
minority  member  of  tiie  Aviation  Sub- 
committee, I  have  nothing  much  to  add 
to  the  remarks  of  the  gentleman  from 
California  (Mr.  Anderson)  on  the  pend- 
ing bill.  As  he  stated,  it  simply  author- 
izes $16,420,000  for  the  National  Trans- 
portation Safety  Board  (NTSB)  for  fiscal 
year  1979. 

NTSB  was  established  by  the  Congress 
to  bring  about  a  greater  measure  of 
transportation  safety  for  the  benefit  of 
our  people.  We  have  reason  to  believe 
that  progress  Is  being  made — but  it  also 
Is  evident  that  much  remains  to  be  ac- 
complished in  this  vital  area. 

Mr.  Speaker,  of  all  the  various  trans- 
portation modes,  aviation  seems  to  be  en- 
joying far  and  away  the  best  safety 
record — by  whatever  yardstick  we  choose. 
This  is  the  direct  result  of  intensive  ef- 
forts over  the  years  by  the  Federal  Gov- 
ernment, the  air  transportation  industry, 
and  various  aviation  organizations. 
Safety  has  been  recognized  from  the 
start  as  the  key  component  in  air  travel. 
It  is  a  simple  fact  that  aviation  safety 
has  been  accorded  the  highest  priority — 
and  the  results  speak  for  themselves. 

It  is  essential,  in  my  view,  that  safety 
be  assigned  the  same  high  priority  in  the 
other  modes  of  transportation,  as  well. 
We  have  made  a  beginning  at  the  Federal 
level — and  the  programs  imderway  and 
envisioned  by  the  various  agencies  with 
surface  and  marine  transportation  safety 
responsibilities  will  bring  results  In  due 
course,  I  sun  sure.  Our  colleague  from 
Pennsylvania  (Mr.  Shuster)  has  spoken 
to  the  need  for  accelerated  efforts  along 
this  line — and  I  fully  share  his  views  as 
to  the  urgency  involved  and  the  need  for 
effective  remedial  action. 

NTSB  surely  will  play  an  increasingly 
significant  role  in  the  surface  and  ma- 
rine transportation  areas  during  the 
years  to  come.  Congress  has  mandated 
that  the  board  do  so — and  I  trust  that 
NTSB  Chairman  James  B.  King  and  his 
colleagues  will  move  with  dispatch  to 
comply  with  the  intent  of  the  Congress 
in  this  regard. 

I  urge  my  colleagues  to  support  the 
pending  bill. 

Thank  you.  Mr.  Speaker.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  H.R.  12106  is  a  bill  which  au- 
thorizes $16,420,000  for  fiscal  year 
1979  for  the  National  Transportation 
Safety  Board. 

The  purpose  of  the  authorization  is  to 
fund  the  operations  of  the  Board  for  1 
year.  Principally,  the  Board's  operations 
are  involvecl  in  the  area  of  transporta- 
tion safety.  More  specifically,  its  respon- 
sibilities pertain  to,  but  are  not  limited 
to,  investigation  of  accidents  in  the  avia- 
tion and  surface  transportation  modes. 
After  completion  of  those  investigations, 
the  Board  makes  approoriate  recommen- 
dations to  the  various  Federal  and  State 
agencies  and  to  transportation  related 
agencies  or  groups. 

Throughout  its  history  the  Board  has 
emphasized  its  role  in  the  aviation  in- 
dustry. In  recent  years  more  focus  has 
been  aimed  at  its  responsibilities  in  the 
area  of  surface  transportation. 

After  completing  hearings  on  H.R. 
12606,  the  Committee  concluded  that 
more  emphasis  should  be  placed  on  its 


activities  in  the  field  of  surface  transpor- 
tation. Accordingly,  the  Committee  in- 
creased the  authorization  level  for  fiscal 
year  1979  by  $1  million.  The  additional 
sums  are  to  be  utilized  by  the  Board  to 
Increase  its  capabilities  in  surface  trans- 
portation activities.  At  the  new  funding 
level,  the  Board  should  be  able  to  carry 
out  more  fully  its  statutory  mandate  to 
effectuate  increased  safety  in  the  surface 
transportation  modes  and  systems,  and 
to  continue  its  work  in  the  field  of  avia- 
tion. 

I  urge  the  House  to  take  favorable 
action  on  this  bill.* 

GEMZaAL    LSAVE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  this  bill  (H.R.  12106). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaUfomia? 

There  was  no  objection. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  CaUfomia  (Mr.  Ander- 
son) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12106,  as  amended. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  362,  nays  8. 
not  voting  62,  as  follows: 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.J.  Res.  613,  by  the  yeas  and  nays. 

H.J.  Res.  1007,  by  the  yeas  and  nays. 

H.J.  Res.  773,  by  the  yeas  and  nays. 

H.R.  13087,  by  the  yeas  and  nays. 

H.R.  12106,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


NATIONAL  GRANDPARENTS  DAY 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution  (H.J.  Res.  13)  as  amended. 

The  Clerk  read  the  title  on  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehkan)  that 
the  House  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  613)  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 


|RoU  No.  519 

YEAS— 362 

Abdnor 

Drlnan 

Lent 

Addabbo 

Duncan,  Tenn. 

Levltas 

Akaka 

EaKy 

Livingston 

Alexander 

Eckhardt 

Uoyd,  Calif. 

Ambro 

Edgar 

Lloyd,  Tenn. 

Ammerman 

Edwards,  Ala. 

Long,  La. 

Anderson. 

Edwards,  Calif. 

Long,  UA. 

Calif. 

Eilberg 

Lott 

Andrews. 

Emery 

Lujan 

N.  Dak. 

Erlenbom 

Lundlne 

Annunzio 

Ertel 

McClory 

Appiegate 

Evans,  Del. 

McCloskey 

Archer 

Evans,  Ind. 

McCormack 

Ashbrook 

Pary 

McDade 

Aspin 

Pascell 

McDonald 

AuColn 

Pen  wick 

McEwen 

Badham 

Findley 

McFall 

Bafalls 

PUh 

McHugh 

Ba.dus 

Plsher 

McKinney 

Baucus 

Plthian 

Madigan 

Bauman 

Plippo 

Magulre 

Beard.  B.I. 

Flood 

Mahon 

Beard,  Tenn. 

Flynt 

Markey 

Bedell 

Foley 

Marks 

Benjamin 

Ford,  Mich. 

Marlenee 

Bennett 

Ford.  Tenn. 

MarrloU 

BevUI 

Porsythe 

Martin 

Biaggi 

Fowler 

Mathls 

Blanchard 

Fraser 

Mattox 

Blouin 

Frenzel 

Mazzoll 

Bo  and 

Gammage 

Meeds 

Boiling 

Garcia 

Metcalfe 

Bonior 

Gaydos 

Meyner 

Bonker 

Gephardt 

Michel 

Brademas 

Giaimo 

Mlkulskl 

Breaux 

Gibbons 

Mlkva 

Breckinridge 

Ginn 

MUler,  Calif. 

Brink:ey' 

GUckman 

Miller.  Ohio 

Brodhead 

Goldwater 

Mineta 

Brooks 

Gonzalez 

M'nlsh 

Broom  field 

Goodllng 

Mitchell,  Md. 

Brown.  Calif. 

Gore 

Mitchell.  N.T. 

Brown,  Mich. 

Gradlson 

Moakley 

Brown.  Ohio 

Grassley 

Moffett 

Broyhill 

Green 

Molloban 

Buchanan 

Gudger 

Montgomery 

Burgener 

Hagedom 

Moore 

Burke,  Calif. 

Hall 

Moorhead. 

Burke.  Mass. 

Hamilton 

Calif. 

Bur:eson,  Tex. 

Hammer- 

Moorhead,  Pa. 

BurUson,  Mo. 

schmidt 

Moss 

Burton.  John 

Hanley 

Mottl 

Burton,  Phillip 

Hannaford 

Murphy,  m. 

Butler 

Hansen 

Murphy.  Pa. 

Caputo 

Harkin 

Murtha 

Carney 

Harris 

Myers,  John 

Carr 

Harsba 

Myers,  Mlcbae! 

Carter 

Hawkins 

Natcher 

Cavanaugh 

Heckler 

Neal 

Cederberg 

Hefner 

Nedzi 

Cnlsholm 

Heftel 

Nichols 

Clausen. 

Hlghtower 

Nolan 

DonH. 

HUlU 

O'Brien 

Clawson,  Del 

Holland 

Oakar 

Cay 

Hollenbeck 

Oberstar 

Cleveland 

Holt 

Panetta 

Cochran 

Holtzman 

Patten 

Cohen 

Horton 

Patterson 

Coleman 

Howard 

Pattlson 

Collins,  ni. 

Hubbard 

Pease 

Collins.  Tex. 

Hughes 

Pepper 

Conable 

Hyde 

Perkins 

Conte 

Ireland 

Piade 

Corcoran 

Jacobs 

Poage 

Corman 

Jenkins 

Pressler 

Cornell 

Jenrette 

Preyer 

Corn  well 

Johnson,  Calif 

Price 

Cotter 

Jones.  N.C. 

PurseU 

Coughlln 

Jones,  Tenn. 

Quayle 

Crane 

Jordan 

Qule 

Cunningham 

Kastenmeier 

Qulllen 

D'Amours 

Kazen 

Rahall 

Daniel,  Dan 

Kelly 

Rallsback 

Daniel,  R.  W. 

Kemp 

Regula 

Danlelcon 

Keys 

Reues 

Davis 

KUdee 

Rhodes 

Dellums 

Kindness 

Rlnaldo 

Derrick 

Kostmayer 

Rlsenhoover 

Cerwlnskl 

Krebs 

Robinson 

Cevine 

Krueger 

Rodlno 

Dickinson 

LaPalce 

Roe 

Dicks 

Lagomarslno 

Rogers 

Diggs 

Latta 

Roncalio 

Dodd 

Leach 

Booney 

Dornan 

Lederer 

Rosenthal 

Downey 

Lehman 

Rostenkowikl 

19940 


Rousaelot 

Roybal 

Rudd 

Runnels 

Ruppe 

RUMO 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebe'.lus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sl!k 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 


Ashley 

Beilenson 

Dtngell 
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St  Oermatn 

Sta^Kers 

St  angel  and 

Stanton 

Stark 

Steers 

Steifcer 

Stockman 

Stokes 

Stratton 

Studds 

Strmp 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

NAYS— 8 

Evans,  Colo. 
Myers,  Oary 
Obey 


,  C.  H. 


Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson, 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Ottlnger 
Sihroeder 


NOT  VOTING— 62 


Anderson,  111. 

Andrews,  N.C. 

Armstrong 

Barnard 

Bingham 

Boggs 

Bowen 

Burke,  Fla. 

Byron 

Cbappell 

Conyers 

de  la  Oarza 

Delaney 

Dent 

Duncan,  Oreg 

Edwards,  Okla. 

English 

Evans,  Oa. 

Plorlo 

Flowers 

Fountain 


Prey 

Puqua 

Oilman 

Ouyer 

Harrington 

Huckaby 

Ichord 

Jeffords 

Johnson.  Colo. 

Jones,  Okla. 

Kasten 

Le  Fante 

Leggett 

Luken 

McKay 

Mann 

Mllford 

Murphy,  N.Y. 

Nix 

Nowak 

Pettis 


Pike 

Prltchard 

Rangel 

Richmond 

Roberts 

Rose 

Santlnl 

Sarasin 

Solarz 

Steed 

Symms 

Teague 

Thornton 

Tsongas 

Watkins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Santlnl  with  Mr.  Oilman. 

Mrs.  Boggs  with  Mr.  Anderson  of  Illinois. 

Mr.  Richmond  with  Mr.  Dent. 

Mr.  Le  Fante  with  Mrs.  Pettis. 

Mr.  Delaney  with  Mr.  Luken. 

Mr.  Chappell  with  Mr.  Armstrong. 

Mr.  Byron  with  Mr.  MUford. 

Mr.  Bingham  with  Mr.  Jeffords. 

Mr.  Fuqua  with  Mr.  Ouyer. 

Mr.  Teague  with  Mr.  Frey. 

Mr.  Murphy  of  New  York  with  Mr.  Wat- 
kins. 

Mr.  Nix  with  Mr.  Symms. 

Mr.  Nowak  with  Mr.  Sarasin. 

Mr.  Wolff  with  Mr.  Winn. 

Mr.  Zeferettl  with  Mr.  Prltchard. 

Mr.  Roberts  with  Mr.  Pike. 

Mr.  Roee  with  Mr.  Steed. 

Mr.  Rangel  with  Mr.  Thornton. 

Mr.  Harrington  with  Mr.  Evans  of  Georgia. 

Mr.  Duncan  of  Oregon  with  Mr.  Fountain. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  de  la 
Oarza. 

Mr.  Wlrth  with  Mr.  Burke  of  Florida. 
Mr.  Bowen  with  Mr.  Barnard. 

Mr.  Florio  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Flowers  with  Mr.  English. 
Mr.  Conyers  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Ichord  with  Mr.  Huckaby. 
Mr.  Jones  of  Oklahoma  with  Mr.  Johnson 
of  Colorado. 

Mr.  Mann  with  Mr.  Kasten.' 
Mr.  McKay  with  Mr.  Solarz. 
Mr.  Leggett  with  Mr.  Tsongas. 


Mr 
Michigan 
to  "yea." 

So  (two 
thereof)   th( 
the  joint 
passed. 

The  resul 
as  above 

The  title 
"A  joint 
guest   the 
lamation 
September 
"National 

A  motion 
table. 


BRO]  >HEAD  and  Mr.  BROWN  of 
changed  their  vote  from  "nay" 


tfiirds  having  voted  in  favor 

rules  were  suspended  and 

resolution,  as  amended,  was 

of  the  vote  was  announced 
recorded. 

vas  amended  so  as  to  read: 

res  )lution  to  authorize  and  re- 

]  'resident   to   issue   a   proc- 

de:  ignating  the  first  Simday  of 

liter  Labor  Day  in  1978  as 

Grandparents  Day." 

o  reconsider  was  laid  on  the 


HERIT- 


ASIAN-PACPEFIC   AMERICAN 
AGE  WEEK 

The  SPEiteER  pro  tempore.  The  xm- 
flnished  bus  ness  is  the  question  of  sus- 
rules  and  passing  the  joint 
resolution  (II.J.  Res.  1007)  as  amended. 

The  Clerlq  read  the  title  of  the  joint 
resolution. 

The  SPEAkER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  1007)  as 
amended,  onj  which  the  yeas  and  nays  are 
ordered. 

The  vote  *ras  taken  by  electronic  de- 
and  th  ;re  were— yeas  360,  nays  6, 
answered  "pj-esent"  1,  not  voting  65.  as 
follows : 

[Boll  No.  520] 


vice. 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Ba:dus 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
B:anchard 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Biirke,  Mass. 
Burleson,  Tex. 


YEAS— 360 


Burlison,  Mo. 

Eilberg 

Burton.  John 

Emery 

Burton.  Phillip  Erlenborn 

Butler 

Ertel 

Caputo 

Evans,  Del. 

Carr 

Fary 

Carter 

Fascell 

Cavanaugh 

Fenwlck 

Cederberg 

Plndley 

Chlsholm 

Fish 

Clausen. 

Fisher 

DonH. 

Plthian 

Clawson.  Del 

PUppo 

Clay 

Flood 

Cleveland 

Fiorlo 

Cochran 

Flynt 

Cohen 

Foley 

Coleman 

Ford,  Mich. 

Collins.  111. 

Ford,  Tenn 

Collins,  Tex. 

Forsythe 

Conable 

Fowler 

Conte 

Fraser 

Corcoran 

Prenzel 

Corman 

Oammage 

Cornell 

Garcia 

Comwell 

Qaydos 

Cotter 

Gephardt 

Coughlln 

Glalmo 

Crane 

Gibbons 

Cunningham 

Oilman 

D'Amours 

Glnn 

Daniel.  Dan 

Glickman 

Daniel.  R.  W. 

Goldwater 

Dan  le:  son 

Gonzalez 

Davis 

Goodllng 

Dellums 

Gore 

Derrick 

Gradlson 

Derwlnskl 

Orassley 

Devlne 

Green 

Dickinson 

Gudger 

Dicks 

Hagedorn 

Dlggs 

Hall 

Dodd 

Hamilton 

Dornan 

Hammer- 

Downey 

schmidt 

Drinan 

Hanley 

Duncan.  Tenn. 

Hannaford 

Early 

Hansen 

Eckbardt 

Harkin 

Edgar 

Harris 

Edwards,  Ala. 

Harsha 

Edwards.  Calif 

Hawkins 

He:kler 

Hefner 

Heftel 

Hlghtower 

HlIUs 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

M:Hugh 

McKlnney 

Madigan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 


M  kulskl 
M  leva 

M  tier.  Calif. 
M  [ler.  Ohio 
M  neta 
M  alsh 

M  tchell.Md. 
Mhchell.  N.Y. 
MAakley 
Miffett 

Ilohan 
Montgomery 
MAore 
M(  lorhead. 

Calif. 
M(  lorhead,  Pa. 
M(  ttl 

Murphy,  m. 
Ml  irphy.  Pa. 
Ml  irtha 
M]  ers,  John 
M;  ers,  Michael 
Na  tcher 
Neal 
Nelzl 
Nlt:hols 

an 

Jrlen 


Ncl 
O' 


Dingell 
Evans.  Colo. 


Oley 


ANSWER  ED 


Anderson,  m. 

Andrews.  N.C. 

Armstrong 

Barnard 

Bingham 

Boggs 

Bowen 

Burke.  Fla. 

Byron 

Carney 

Chappell 

Conyers 

de  la  Garza 

Delaney 

Dent 

Duncan.  Oreg. 

Edwards.  Okla. 

English 

Evans.  Ga. 

Evans,  Ind. 

F.owers 

Fountain 

The  Clerk 
pairs: 


Le 


July  10,  1978 


CEkar 

Ot  erstar 

Ottinger 

Fanetta 

Pa  tten 

Fa  tterson 

Pa:tison 

Peise 

Pe  3per 

Pe  -kins 

Pii  kle 

Poige 

Pr  issler 

Pr  !yer 

Pr  ce 

Pu  rsell 

Qi  ayle 

Qiie 

Qi  men 

Raball 

Rs  llsback 

R«  ;ula 

Reiiss 

Rt  odes 

Ri  :hmond 

Hi  laldo 

Rii  lenhoover 

Re  binson 

Ro  dino 

Rce 

Re  gers 

Re  ncallo 

Rconey 

Re  senthal 

Re  stenkowskl 

Re  ueselot 

Ridd 

Rt  nnels 

Rippe 

Risso 

Rjan 

Sa  ;terfleld 

NAYS— 6 

M|ers,  Oary 


Sawyer 

Scheuer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Staneeland 

Stanton 

Stark 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wlleon.  Bob 

Wilson,  C.  H. 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Schroeder 
Selberllng 

PRESENT"— 1 

Moss 


NOT    VOTING— 85 


Pr  >y 

Fuqua 

Gi  yer 

He  rrlngton 

Hi ckaby 

Icl  lord 

Je  Fords 

Jo  inson.  Colo. 

Jo  les,  Okla. 

Ke  sten 


Fante 


Pike 

Prltchard 

Rangel 

Roberts 

Rose 

Roybal 

Santlnl 

Sarasin 

Shipley 

Solarz 

Steed 

Steers 

Symms 

Teague 

Tsongas 

Watkins 

Whltten 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 


Le  [gett 

Lii  ingston 

Luken 

M(  Fall 

MiKay 

Mi  nn 

Ml  ford 

Ml  irphy.  N.Y. 

Nl[ 

Nop^ak 

Pe  ;tls 

announced  the  following 


July  10,  1978 
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Mrs.  Boggs  with  Mr.  Prey. 

Mr.  Santlnl  with  Mr.  Luken. 

Mr.  Shipley  with  Mrs.  Pettis. 

Mr.  Le  Fante  with  Mr.  Winn. 

Mr.  Carney  with  Mr.  Symms. 

Mr.  Delaney  with  Mr.  Jeffords. 

Mr.  Duncan  of  Oregon  with  Mr.  Ouyer. 

Mr.  Nix  with  Mr.  Anderson  of  Illinois. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Dent. 

Mr.  Steed  with  Mr.  Evans  of  Oeorgia. 

Mr.  Roberts  with  Mr.  Armstrong. 

Mr.  Rangel  with  Mr.  Kasten. 

Mr.  Solarz  with  Mr.  Livingston. 

Mr.  Whltten  with  Mr.  Teague. 

Mr.  Bowen  with  Mr.  Steers. 

Mr.  Byron  with  Mr.  Sarasin. 

Mr.  Fountain  with  Mr.  Prltchard. 

Mr.  Puqua  with  Mr.  Ichord. 

Mr.  McFall  with  Mr.  Leggett. 

Mr.  Murphy  of  New  York  with  Mr.  Milford. 

Mr.  Nowak  with  Mr.  Flowers. 

Mr.  Wolff  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Wlrth  with  Mr.  Barnard. 

Mr.  Roybal  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rose  with  Mr.  Harrington. 

Mr.  Jones  of  Oklahoma  with  Mr.  Huckaby. 

Mr.  Evans  of  Indiana  with  Mr.  McKay. 

Mr.  de  la  Oarza  with  Mr.  English. 

Mr.  Chappell  with  Mr.  Watkins. 

Mr.  Tsongas  with  Mr.  Pike. 

Mr.  Mann  with  Mr.  Burke  of  Florida. 

Mr.  Bingham  with  Mr.  Conyers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"joint  resolution  authorizing  and  re- 
questing the  President  to  proclaim  the 
7-day  period  beginning  on  May  4,  1979, 
as  'Asian/Pacific  American  Heritege 
Week'." 

A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  PORT  WEEK 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution  (H.J.  Res.  773). 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass 
the  joint  resolution  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  363,  nays  11, 
answered  "present"  1,  not  voting  57,  as 
follows: 

[Roll  No.  521] 
YEAS— 363 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Baucus 


Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Ben^mln 

Bennett 

BevUl 

B'aggl 

Blanchard 

Blouin 

Boland 

Boiling 

Bonior 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 


Broomfle'd 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhin 
Buchanan 
Bureener 
Burke.  Calif. 
Burke.  Meiss. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhUlip 
Butler 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 


Chlsholm 

Holt 

Pressler 

Clausen. 

Holtzman 

Preyer 

DonH. 

Horton 

Price 

Clawson.  Del 

Howard 

Pursell 

Clay 

Hubbard 

Quayle 

Cleveland 

Hughes 

Qule 

Cochran 

Hyde 

QuUlen 

Cohen 

Ireland 

Rahall 

Coleman 

Jacobs 

RaUsback 

Collins,  ni. 

Jenkins 

Regula 

Collins.  Tex. 

Jenrette 

Reuss 

Conte 

Johnson,  Calif 

Rhodes 

Corcoran 

Jones.  N.C. 

Richmond 

Corman 

Jones.  Tenn. 

Rlnaldo 

CorneU 

Jordan 

Rlsenboover 

Comwell 

Kastenmeier 

Robinson 

Cotter 

Kazen 

Rodino 

Coughlln 

Kelly 

Roe 

Crane 

Kemp 

Rogers 

Cunningham 

Keys 

Roncallo 

D'Amours 

Kildee 

Rooney 

Daniel.  Dan 

Kindness 

Rosenthal 

Daniel.  R.  W. 

Kostmayer 

Rostenkowskl 

DanieUon 

Krebs 

Rousselot 

Davis 

Krueger 

Roybal 

Dellums 

LaPalce 

Rudd 

Derrick 

Lagomarslno 

Runnels 

Derwlnskl 

Latta 

Ruppe 

Devine 

Leach 

RUSEO 

Dickinson 

Lederer 

Ryan 

Dicks 

Lehman 

Satterfield 

Diggs 

Lent 

Sawyer 

Dingell 

Levltas 

Scheuer 

Dodd 

Livingston 

Schulze 

Doman 

Lloyd,  Calif. 

Sebellus 

Downey 

Lloyd,  Tenn. 

Sharp 

Drinan 

Long,  La. 

Shipley 

Duncan.  Tenn 

Long,  Md. 

Shuster 

Early 

Lott 

Slkes 

Eckhardt 

LuJan 

Simon 

Edgar 

Lundine 

Sisk 

Edwards,  Ala. 

McClory 

Skelton 

Edwards.  Calif 

.  McCloskey 

Skubltz 

EUberg 

McCormack 

Slack 

Emery 

McDade 

Smith.  Iowa 

Erlenborn 

McDonald 

Smith,  Nebr. 

Ertel 

McEwen 

Snyder 

Evans,  Del. 

McFall 

Spellman 

Evans,  Ind. 

McHugh 

Spence 

Fary 

McKinney 

St  Germain 

Fascell 

Madigan 

Staggers 

Fenwlck 

Magulre 

Stangeland 

Flndley 

Mahon 

Stanton 

Fish 

Markey 

Stark 

Fisher 

Marks 

Steers 

Fithian 

Marlenee 

Stelger 

Fllppo 

Marriott 

Stockman 

Flood 

Martin 

Stokes 

Fiorlo 

Mathis 

Stratton 

Flynt 

Mattox 

Studds 

Foley 

MazzoU 

Stump 

Ford.  Mich. 

Meeds 

Taylor 

Ford.  Tenn. 

Metcalfe 

Thompson 

Forsythe 

Meyner 

Thone 

Fowler 

Michel 

Thornton 

Fraser 

Mlkulskl 

Traxler 

Frenzel 

Mlkva 

Treen 

Gammage 

Miller,  Calif. 

Trlble 

Garcia 

Miller.  Ohio 

Tucker 

Gaydos 

Mineta 

Udall 

Gephardt 

Minlsh 

Ullman 

Gla'mo 

Mitchell,  Md. 

Van  Deerlln 

Gibbons 

Mitchell,  N.Y. 

Vander  Jagt 

Oilman 

Moakley 

Vanlk 

Glnn 

Moffett 

Vento 

Glickman 

MoUohan 

Volkmer 

Goldwater 

Montgomery 

Waggonner 

Gonza'ez 

Moore 

Walgren 

Goodllng 

Moorhead, 

Walker 

Gore 

Calif. 

Walsh 

Gradlson 

Moorhead,  Pa 

Wampler 

Orassley 

Mottl 

Waxman 

Green 

Murphy,  m. 

Weaver 

Gudger 

Murphy,  Pa. 

Weiss 

Hasiedorn 

Murtha 

Whalen 

Hall 

Myers,  John 

White 

Hamilton 

Myers.  Michael  Whitehurst 

Hammer- 

Natcher 

Whitley 

schmidt 

Neal 

Whltten 

Hanley 

Nedzl 

Wiggins 

Hannaford 

Nichols 

Wilson.  Bob 

Hansen 

Nolan 

WUson.  C.  H. 

Harkin 

O'Brien 

Wright 

Harris 

Dakar 

Wydler 

Harsha 

Oberstar 

Wylle 

Hawkins 

Panetta 

Yates 

Heckler 

Patten 

Yatron 

Hefner 

Patterson 

Young.  Fla. 

Heftel 

Pattlson 

Young.  Mo. 

Hlghtower 

Pease 

Young,  Tex. 

Hlllls 

Pepper 

Zablockl 

Holland 

Perkins 

Zeferettl 

Hollenbeck 

Pickle 

Ammerman 
Beilenson 
Conable 
Evans,  Colo. 


NA-YS— 11 
Myers,  Gary 
Obey 
Ottlnger 
Poage 


Schroeder 
Selberllng 
Young.  Alaska 


Fountain 

Nowak 

Frey 

Pettis 

Puqua 

Pike 

Guyer 

Prltchard 

Harrington 

Rangel 

Huckaby 

Roberts 

Ichord 

Rose 

Jeffords 

Santlnl 

Johnson,  Colo. 

Sarasin 

Jones,  Okla. 

Solarz 

Kasten 

Steed 

Le  Fante 

Symms 

Leggett 

Teague 

Luken 

Tsongas 

McKay 

Watkins 

Mann 

Wilson,  Tex 

MUford 

Winn 

Murphy,  N.Y. 

Wlrth 

Nix 

Wolff 

ANSWERED  "PRESENT"— 1 

Moss 

NOT  VOTING — 57 

Anderson,  ni. 

Andrews.  N.C. 

Armstrong 

Barnard 

Bingham 

Boggs 

Bowen 

Burke.  P.a. 

Byron 

Chappell 

Conyers 

de  la  Garza 

Delaney 

Dent 

Duncan,  Oreg. 

Edwards,  Okla. 

English 

Evans.  Ga. 

Flowers 

The  Clerk  announced  the  following 
pairs: 

Mr.  Bingham  with  Mr.  Anderson  of  nilnola. 

Mrs.  Boggs  with  Mr.  Prey. 

Mr.  Wolff  with  Mr.  Armstrong. 

Mr.  Santlnl  with  Mr.  Sarasin. 

Mr.  Chappel  with  Mr.  Prltchard. 

Mr.  Delaney  with  Mrs.  Pettis. 

Mr.  Dtmcan  of  Oregon  with  Mr.  Synuns. 

Mr.  Flowers  with  Mr.  Wyim. 

Mr.  Fountain  with  Mr.  Luken. 

Mr.  Le  Fante  with  Mr.  Leggett. 

Mr.  Murphy  of  New  York  with  Mr.  Kasten. 

Mr.  de  la  Oarza  with  Mr.  Jeffords. 

Mr.  Byron  with  Mr.  Ouyer. 

Mr.  Roberts  with  Mr.  English. 

Mr.  Rangel  with  Mr.  Evans  of  Oeorgia. 

Mr.  Solarz  with  Mr.  McKay. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
MUford. 

Mr.  Wirth  with  Mr.  Huckaby. 

Mr.  Fuqua  with  Mr.  Pike. 

Mr.  Ichord  with  Mr.  Tsongas. 

Mr.  Harrington  with  Mr.  Watldns. 

Mr.  Jones  of  Oklahoma  with  Mr.  Edwards 
of  Oklahoma. 

Mr.  Mann  with  Mr.  Dent. 

Mr.  Rose  with  Mr.  Burke  of  Florida. 

Mr.  Steed  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Teague  with  Mr.  Barnard. 

Mr.  Bowen  with  Mr.  Conyers. 

Mr.  Nowak  with  Mr.  Nix. 

So  (two-thirds  having  voted  in  favw 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUBSTITUTE  TREASURY  CHECKS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  13087. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
that  the  House  suspend  the  rules  and 
pass  the  biU.  HJl.  13C87)  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  375,  nays  0, 
not  voting  57,  as  follows: 


[Roll  No.  522 

1 

YEAS— 375 

Abdnor 

Dodd 

LaFalce 

Addabbo 

Dornan 

Lagomarsino 

Akaka 

Downey 

Latta 

Alexander 

Drinan 

Leach 

Ambro 

Duncan,  Tenn. 

Lederer 

Ammerman 

Early 

Lehman 

Anderson, 

Eckhardt 

Lent 

Calif. 

Edgar 

Levltas 

Andrews, 

Edwards,  Ala. 

Livingston 

N.  Dak. 

Edwards,  Calif. 

Lloyd,  Calif. 

Annunzio 

Eilberg 

L'.oyd,  Tenn. 

Applegate 

Emery 

Long.  La. 

Archer 

Erlenborn 

Long,  Md. 

Ashbrook 

Ertel 

Lott 

Ashley 

Evans.  Colo. 

Lujan 

Aspin 

Evans,  Del. 

Lundine 

AuColn 

Evans,  Ind. 

McClory 

Badham 

Fary 

McCIoskey 

Bafalls 

Pascell 

McCormack 

Baldus 

Fen  wick 

McDade 

Baucus 

Findley. 

McDonald 

Bauman 

Fish 

McEwen 

Beard.  R.I. 

Fisher 

McFall 

Beard,  Tenn. 

Fithlan 

McHugh 

Bedell 

Pllppo 

McKinney 

Bellenson 

Flood 

Madigan 

Benjamin 

Florlo 

Maguire 

Bennett 

Flynt 

Mahon 

BevUl 

Foley 

Markey 

Blaggl 

Ford,  Mich. 

Marks 

Blanchard 

Ford.  Tenn. 

Marlenee 

Blouln 

Forsythe 

Marriott 

Boland 

Fowler 

Martin 

BollinR 

Fraser 

Mathis 

Bonior 

Frenzel 

Mattox 

Bonker 

Oammage 

Mazzoli 

Brademas 

Oarcla 

Meeds 

Breaux 

Oaydos 

Metcalfe 

Breckinridge 

Oephardt 

Meyner 

Brinkley 

Oialmo 

Michel 

Brodhead 

Gibbons 

Mikulskl 

Brooks 

Oilman 

Mlkva 

Broomfleld 

Oinn 

Miller,  Calif. 

Brown,  Calif. 

OUckman 

Miller,  Ohio 

Brown,  Mich. 

Ooldwater 

Mlneta 

Brown,  Ohio 

Gonzalez 

Mlnlsh 

Broyhlll 

Goodllng 

Mitchell,  Md. 

Buchanan 

Gore 

Mitchell,  N.y. 

Burgener 

Gradison 

Moakley 

Burke.  Calif. 

Grassley 

Moffett 

Burke,  Mass. 

Green 

Mollohan 

Burleson.  Tex. 

Gudger 

Montgomery 

Burllson,  Mo. 

Hagedorn 

Moore 

Burton,  John 

Hall 

Moorhead, 

Burton.  Phillip 

Hamilton 

Calif. 

Butler 

Hammer- 

Moorhead,  Pa. 

Caputo 

achmidt 

Moss 

Carney 

Hanley 

Mottl 

Carr 

Hannaford 

Murphy,  111. 

Carter 

Hansen 

Murphy,  Pa. 

Cavanaugh 

Harkin 

Murtha 

Cederberg 

Harris 

Myers.  Gary 

Chlsholm 

Hanha 

Myers,  John 

Clausen. 

Hawkins 

Myers.  Michael 

DonH. 

Heckler 

Natcher 

Clawson,  Del 

Hefner 

Neal 

Clay 

Heftel 

Nedzl 

Cleveland 

Hightower 

Nichols 

Cochran 

Hillis 

Nolan 

Cohen 

Holland 

O'Brien 

Coleman 

Hollenbeck 

Dakar 

Collins,  ni. 

Holt 

Oberstar 

Collins,  Tex. 

Holtzman 

Obey 

Conable 

Horton 

Ottlnger 

Conte 

Howard 

Panetta 

Corcoran 

Hubbard 

Patten 

Corman 

Hughes 

Patterson 

Cornell 

Hyde 

Pattlson 

Corn  well 

Ireland 

Pease 

Cotter 

Jacobs 

Pepper 

Coughlln 

Jenkins 

Perkins 

Crane 

Jenrette 

Pickle 

Cunningham 

Johnson,  Calif 

.  Poage 

D'Amours 

Jones,  N.C. 

Pressler 

Daniel.  Dan 

Jones,  Tenn. 

Preyer 

Daniel,  R.  W. 

Jordan 

Price 

Danielson 

Kastenmeler 

Pursell 

Davis 

Kazen 

Quayle 

Dellums 

Kelly 

Qule 

Derrick 

Kemp 

Qutllen 

Derwlnskl 

Keys 

Rahall 

Oevlne 

Klldee 

Rallsback 

Dickinson 

Kindness 

Regula 

Dicks 

Kostmayer 

Reuss 

Diggs 

Krebs 

Rhodes 

Dlngell 

Krueger 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Rousse'.ot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

S'.mon 

Sisk 


NOT  VOTING— 57 


Anderson,  HI. 

Andrews.  N.C 

Armstrong 

Barnard 

Bingham 

Boggs 

Bowen 

Burke,  Fla. 

Byron 

Chappell 

Conyers 

de  la  Garza 

Delaney 

Dent 

Duncan,  Oreg 

Edwards,  Okli 

English 

Evans,  Ga. 

Flowers 


Fai  ite 


The 
pairs : 

Mr.  Blnghim 
Mr.  Range] 
Mr.  Robert  > 
Mr.  Thomps 
Mr.  Wolff 
Mrs.  Bogga 
Mr.  Byroji 
Mr.  Chappfll 
Mr.  Dun 
Mr.  Le 
Mr.  Tsongis 
Mr.    Wlrtl 

Carolina 
Mr.  IchorcUwlth 
Mr.  Fuqua  with 
Mr.  Founlftln 

homa. 
Mr.  Nowak 
Mr.  Murpqy 
Mr.  Evans 
Mr.  Englis:  i 
Mr.  Conyei  s 
Mr.  Barnai  d 
Mr.  Bowen 
Mr.  McKai 
Mr 

Leggett. 
Mr.  Rose 
Mr.  Solarziwlth 


Charl  :s 


fl  Ith 


Mr.  Nix  wl 

Mr.  Delan<  y 

So  (two4hird£ 
thereof) 
the  bill 

The 
as  above 

A  motioi  I 
the  table. 


tie 

Vi  5 

resu  t 


Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spell  man 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steleer 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

NAYS— 0 


Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


Fountain 

Frey 

Fuqua 

Guyer 

Harrington 

Huckaby 

Ichord 

Jeffords 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Le  Fante 

Leggett 

Luken 

McKay 

Mann 

Mllford 

Murphy 

Nix 


,  N.Y. 


Nowak 

Pettis 

Pike 

Prltchard 

Rangel 

Roberts 

Rose 

Sarasln 

Solarz 

Steed 

Symms 

Teapue 

Thompson 

Tsongas 

Watklns 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 


Cleik  announced  the  following 


with  Mr.  Anderson  of  Illinois, 
with  Mrs.  Pettis, 
with  Mr.  Symms. 
on  with  Mr.  Wynn. 
Ith  Mr.  Luken. 
with  Mr.  Kasten. 
with  Mr.  Jeffords. 

with  Mr.  Harrington, 
of  Oregon  with  Mr.  Ouyer. 

with  Mr.  Armstrong, 
with  Mr.  Prey, 
with   Mr.   Andrews  of   North 

Mr.  Burke  of  Florida. 
Mr.  Dent, 
with  Mr.  Edwards  of  Okla- 

wlth  Mr.  Watklns. 

of  New  York  with  Mr.  Teague. 
)f  Georgia  with  Mr.  Sarasln. 
with  Mr.  Steed. 
with  Mr.  Prltchard. 
with  Mr.  Pike, 
with  Mr.  Flowers, 
with  Mr.  Jones  of  Oklahoma. 
Wilson   of  Texas   with   Mr. 


Mr.  Mann. 
Mr.  Mllford. 


h  Mr.  Huckaby. 
with  Mr.  de  la  Oarza. 

having  voted  in  favor 
rules  were  suspended  and 
passed. 

of  the  vote  was  announced 
r4corded. 

to  reconsider  was  laid  on 


TRANSPORTATION  SAFETY  BOARD 
AUT  HORIZATIONS 


speak:  SR 


The 
finished  business 
pending  the 
H.R.  12106,  as 

The  Clerk  r<  ad 
( SPEAK]  ;r 


The 
tion  is  on  the 
tleman  from 
that  the  Hou^ 
pass  the  bill 
which  the  yeas 

The  vote 
vice,  and  there 
not  voting  60, 


pro  tempore.  The  un- 
is  the  question  of  sus- 
riiles  and  passing  the  bill 
amended. 

the  title  of  the  bill, 
pro  tempore.  The  ques- 
r  lotion  offered  by  the  gen- 
Qaliforna  (Mr.  Anderson) 
suspend  the  rules  and 
12106,  as  amended,  on 
and  nays  are  ordered. 
!  taken  by  electronic  de- 
were— yeas  340,  nays  32, 
follows: 


HR. 


as 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Blaggl 
Blanchard 
Blouln 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Mass. 
Burlljon.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 


July  10,  1978 


(floU  No.  523) 

YEAS— 340 

^ughlin 

C  jnnlngham 

E  Amours 

D  miel.  Dan 

D  miel,  R.  W. 

E  in  lei  son 

Efivls 

D  sUums 

E  srrlck 

E  Brwlnski 

D  Ickinson 

Dicks 

Elggs 

E  Ingell 

Eadd 

t  srnan 

E  owney 

E  rinan 

E  uncan.  Tenn. 

Eirly 

E  :khardt 

E  Igar 

E  Iwards,  Ala. 

E  Iwards,  Calif, 

E  Iberg 

E  nery 

E  -lenborn 

E-tel 

E  irans,  Colo. 

E  irans,  Del. 

F  iry 

F  iscell 

F  snwlck 

F  indley 

Fish 

F  Isher 

F  ithian 

Flood 

F  lorio 

F  ynt 

F  31  ey 

F  3rd.  Mich. 

F  3rd,  Tenn. 

F  orsythe 

P  3wler 

F  raser 

F  renzel 

C  arcla 

C  aydos 

C  ephardt 

C  lalmo 

C  ibbons 

C  llman 

C  inn 

C  llckman 

C  oldwater 

C  onzalez 

C  oodllng 

C  ore 

C  radison 

C  rassley 

C  reen 

C  udger 

I  agedorn 

I  am  11  ton 

I  anley 

h  annaford 

I  arkln 

I  arris 

I  arsha 

I  awkins 

I  eckler 

I  efner 

I  nils 

I oUand 

I  ollenbeck 


Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

Lundine 

McClory 

McCIoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathis 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Miller,  calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy.  111. 
Murphy,  Pa. 
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Murtha 

Myers.  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

Qulllen 

Bahall 

Rallsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rogers 


Ammerman 
Burleson.  Tex. 
Collins,  Tex. 
Crane 
Devlne 
Evans.  Ind. 
Flippo 
Gammage 
Hall 

Hammer- 
schmidt 


Roncalio 

Rooney 

Rosenthal 

RostenkowsKl 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

NAYS— 32 

Hansen 

Heftel 

Hightower 

Kelly 

Latta 

McDonald 

Marlenee 

Mattox 

Montgomery 

Mottl 

Poage 


Studds 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Risenhoover 

Rousselot 

Rudd 

Runnels 

Skelton 

Stump 

Taylor 

Volkmer 

Waggonner 

Walgren 

Whitley 


Mr.  Watklns  with  Mr.  de  la  Garza. 
Mr.  Wlrth  with  Mr.  Flowers. 
Mr.  English  with  Mr.  Solarz. 
Mr.  Evans  of  Georgia  with  Mr.  Luken. 
Mr.  Barnard  with  Mr.  Moffett. 
Mr.  Rangel  with  Mr.  Kazen. 
Mr.  Le  Fante  with  Mr.  Huckaby. 
Mr.  Pattlson  of  New  York  with  Mr.  Johnson 
of  Colorado. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING— 60 


Anderson,  HI. 

Andrews.  N.C. 

Armstrong 

Barnard 

Bingham 

Boggs 

Bowen 

Brown,  Ohio 

Burke.  Fla. 

Byron 

Chappell 

Conyers 

de  la  Garza 

Delaney 

Dent 

Duncan.  Oreg. 

Edwards,  Okia. 

English 

Evans.  Ga. 

Flowers 


Fountain 

Frey 

Fuqua 

Guyer 

Harrington 

Huckaby 

Ichord 

Jeffords 

Johnson.  Colo. 

Jones,  Okla. 

Kasten 

Kazen 

Le  Fante 

Leggett 

Luken 

McKay 

Mann 

Mllford 

Moffett 

Murphy,  N.Y. 


Nix 

Nowak 

Pattlson 

Pettis 

Pike 

Prltchard 

Rangel 

Roberts 

Rose 

Sarasln 

Solarz 

Steed 

Symms 

Teague 

Tsongas 

Watklns 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 


The  Clerk  announced  the  following 
pairs : 

Mrs.  Boggs  with  Mr.  Anderson  of  Illinois. 

Mr.  Bingham  with  Mr.  Prey. 

Mr.  Roberts  with  Mrs.  Pettis. 

Mr.  Wolff  with  Mr.  Prltchard. 

Mr.  Chappel  with  Mr.  Guyer. 

Mr.  Byron  with  Mr.  Brown  of  Ohio. 

Mr.  Bowen  with  Mr.  Jeffords. 

Mr.  Fuqua  with  Mr.  Sarasln. 

Mr.  Fountain  with  Mr.  Armstrong. 

Mr.  Nix  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Nowak  with  Mr.  Symms. 

Mr.  Steed  with  Mr.  Wynn. 

Mr.  Tsongas  with  Mr.  Burke  of  Florida. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Dent. 

Mr.  Mann  with  Mr.  Edwards. 

Mr.  Murphy  of  New  York  with  Mr.  Mllford. 

Mr.  Duncan  of  Oregon  with  Mr.  Teague. 

Mr.  Delaney  with  Mr.  Pike. 

Mr.  Conyers  with  Mr.  Harrington. 

Mr.  Jones  of  Oklahoma  with  Mr.  Kasten. 

Mr.  Ichord  with  Mr.  Leggett. 

Mr.  Rose  with  Mr.  McKay. 


SPECIAL  REPORT  ON  MULTILAT- 
ERAL EXPORT  CONTROLS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  the  "Special  Report 
on  Multilateral  Export  Controls."  pur- 
suant to  section  117  of  Public  Law  95-52, 
the  Export  Administration  Amendments 
of  1977. 

Jimmy  Carter. 
The  White  House,  July  10,  1978. 


JUSTICE  SYSTEM  IMPROVEMENT 
ACT  OF  1978— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-365) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  without  objection, 
referred  to  the  Committee  on  the  Ju- 
diciary and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  today  sending  to  Congress  the 
"Justice  System  Improvement  Act  of 
1978,"  which  will  make  significant 
changes  in  programs  now  being  admin- 
istered by  the  Law  Enforcement  Assist- 
ance Administration  ("LEAA")  and  will 
revitalize  our  efforts  to  help  State  and 
local  governments  improve  their  justice 
systems. 

For  the  past  10  years.  Federal  efforts 
to  control  crime  through  LEAA  have 
been  uncoordinated  and  ineffective.  In 
providing  financial  assistance  to  State 
and  local  governments,  the  LEAA  pro- 
gram has  never  been  as  efficient  or  effec- 
tive as  originally  intended.  A  complex 
bureaucratic  structure  has  enveloped  the 
Federal  effort,  involving  State  and  local 
law  enforcement  officials  in  excessive 
regulation,  complexity,  and  mountains  of 
redtape — rather  than  providing  them 
with  needed  financial  and  technical  as- 
sistance. Compliance  with  procedural 
guidelines  has  often  overshadowed  sub- 
stantive accomplishments.  Further,  Fed- 
eral research  and  statistics  programs 
have  not  provided  the  types  of  infor- 
mation needed  for  sound  management 


decisions  by  those  involved  in  control- 
ling crime  and  improving  our  justice 
system. 

With  the  counsel  and  assistance  of 
State  and  local  officials  and  of  Congres- 
sional leaders,  particularly  Senator  Ken- 
nedy and  Congressman  Rodino,  we  have 
devoted  more  than  a  year  to  an  inten- 
sive, thorough  review  of  the  LEAA  pro- 
gram. Through  that  review,  we  sought 
to  remedy  the  deficiencies  in  the  LEAA 
program,  while  at  the  same  time  building 
upon  the  program's  basic  strengths.  The 
Act  which  I  am  proposing  today  meets 
that  goal :  it  effectively  addresses  LEAA's 
weaknesses  and  furthers  our  efforts,  en- 
hanced by  our  urban  policy,  to  develop 
an  effective  partnership  among  the  Fed- 
eral government.  State  and  local  govern- 
ments and  community  organizations. 

Enactment  of  this  bill  will  be  a  major 
step  forward  in  our  nation's  efforts  to 
control  crime  and  improve  the  adminis- 
tration of  justice.  The  bill  contains  the 
following  major  initiatives: 
—It  will  streamline  and  redirect  the 
LEAA  program  by  simplifying  the 
grant  process  and  eliminating  un- 
necessary paperwork ; 
by  targeting  funds  to  areas  of  great- 
est need ; 

by  eliminating  wasteful  uses  of 
LEAA  funds: 

by  strengthening  the  role  of  local 
governments:  and 

by  increasing  community  and  neigh- 
borhood participation  in  program 
decisions. 
— It  will  also  consolidate  within  the 
Department  of  Justice 
civil  and  criminal  research  efforts 
in  a  new  National  Institute  of  Jus- 
tice: and 

civil  and  criminal  statistical  pro- 
grams in  a  new  Bureau  of  Justice 
Statistics. 

LAW    ENFORCEMENT    ASSISTANCE    ADMINIS- 
TBATION    ELIMINATING    PAPEHWORK 

The  current  statute  authorizing  LEAA 
imposes  25  broad  planning  requirements. 
Implementation  of  these  requirements 
has  resulted  in  annual  State  plans  of  un- 
certain value  and  extraordinary  length. 
Each  year.  State  plans  total  about  55.000 
pages  often  filled  with  needless  and  re- 
petitive narrative.  Over  the  program's 
history,  about  500  plans  filling  some  one- 
half  million  pages  have  been  submitted 
to  LEAA.  Countless  staff  time  has  been 
devoted  to  plan  development  and  review 
at  the  Federal.  State  and  local  level. 

My  proposal  will  reverse  this  trend. 
Statutorily  mandated  requirements  re- 
garding content  of  plans  will  be  reduced 
from  25  to  8.  Annual  State  plans — now 
averaging  about  1.000  pages— will  be  re- 
placed by  simplified  applications  sub- 
mitted once  every  three  years.  This 
change  alone  will  decresise  paperwork  by 
as  much  as  75  percent. 

In  addition,  under  the  Act.  major  local 
government  units  will  be  able  to  submit 
single  applications  for  funding  of  all 
projects  covering  a  three-year  period. 
The  impact  of  this  change  will  be  signifi- 
cant. Presently,  cities  like  Atlanta,  Den- 
ver. Detroit.  Chicago.  Los  Angeles  and 
Newark  fill  out  on  the  average  40  proj- 
ect applications  each  year.  Under  the 
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Act,  they  will  be  required  to  complete 
only  one. 

TARGETINC  FUNDS 

Under  the  existing  statute.  LEAA 
funds  are  distributed  to  States  solely  on 
the  basis  of  population.  There  is  no  re- 
quirement that  funds  be  distributed  ac- 
cording to  an  area's  need  to  fight  crime. 

Under  the  Act,  a  priority  will  be  placed 
on  focusing  funds  to  the  areas  with  the 
most  severe  crime  problems,  in  line  with 
the  Administration's  general  policy  of 
targeting  funds  from  government  pro- 
grams to  areas  of  greatest  need. 

At  present.  17  States  have  about  55 
percent  of  the  nation's  serious  crime  and 
about  45  percent  of  the  total  population. 
Under  our  proposals,  those  17  States 
would  receive  additional  funds  to  distrib- 
ute to  their  local  areas  with  the  greatest 
crime  problems. 

WASTEFUL  USE  OF  FUNDS 

The  existing  LEAA  statute  does  not 
place  any  meaningful  limits  on  how 
fimds  are  to  be  used,  or  incentives  for 
eflQcient  use.  In  recent  years,  it  has  be- 
come obvious  that  some  LEAA  funds  have 
been  wasted  on  useless  equipment,  hard- 
ware, projects  and  programs. 

To  avoid  future  wasteful  use.  and  to 
insure  that  LEAA  funds  are  spent  in  the 
most  productive  ways,  my  proposal  con- 
tains reasonable  limits  on  the  use  of 
LEAA  funds. 

Strict  limitations  will  be  placed  on  the 
use  of  funds  for  equipment,  hardware, 
administrative  expenses,  and  general 
salary  expenses.  These  limitations  should 
result  in  additional  LEAA  funds  for  pro- 
grams which  will  directly  impact  on  the 
fight  against  crime  and  which  will  im- 
prove our  judicial  system. 

LOCAL  OOVEKNMENTS 

Under  the  current  LEAA  statute,  local 
crime  prevention  and  control  efforts 
have  frequently  been  undercut  by  un- 
certainty about  funding  levels,  as  well  as 
by  disagreements  over  State  and  local 
roles  and  responsibilities. 

My  proposal  will  eliminate  the  uncer- 
tainty concerning  the  funding  level  for 
local  governments  and  will  more  clearly 
establish  the  relationship  between  State 
and  local  governments.  Rather  than  hav- 
ing to  file  innumerable  applications  with 
their  State  governments,  my  proposal 
will  enable  municipalities  of  over  100,000 
population  and  counties  of  over  250,000 
population  for  the  first  time  to  receive  a 
fixed  allocation  of  LEAA  funds  each  year. 

In  addition,  decisions  regarding  fimd- 
ing  are  now  made  at  the  State  level,  often 
without  adequate  local  consultation.  Un- 
der my  proposal,  these  cities  and  counties 
will  be  given  greater  discretion  to  select 
projects  and  programs  particularly 
suited  to  their  own  crime  reduction  and 
criminal  justice  needs. 

COMMUNrrT  AND  NIICHBORHOOD  PARTICIPATION 

All  too  often,  a  wide  gulf  separates  law 
enforcement  officials  from  the  commu- 
nities and  people  they  protect.  This  has 
been  particularly  true  of  the  LEAA  pro- 
gram. 

My  proposal  recognizes  that  crime  pre- 
vention and  justice  system  improvement 
are  not  solely  the  tasks  of  government  or 
justice  agencies.  Private  citizens  and 
neighborhood  and  community  organiza- 
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NATIO  WAL  INSTITUTE  OF  JUSTICE 

Although  the  Federal,  State,  and  local 
government  spend  billions  of  dollars 
each  year  ill  their  effort  to  combat  crime 
and  improve  their  criminal  justice  sys- 
tems, we  d  I  not  have  adequate  tools  to 
assess  the  i  npact  of  these  dollars  in  re- 
ducing crli  le  or  improving  our  justice 


system. 
To  date. 


Federal  leadership  in  devel- 


oping the  ]  lecessary  tools  has  been  un- 
coordinatec ,  fragmented,  and  has  gen- 
erally lacke  i  focus. 

My  propc  sal  will  remedy  this  problem 
by  creating^  a  National  Institute  of  Jus- 
tice within  the  Justice  Department.  The 
Institute  w  11  replace  two  existing  units, 
the  Natloni  1  Institute  for  Law  Enforce- 
ment and  (  riminal  Justice  and  the  Na- 
tional Insti  ;ute  of  Corrections,  and  part 
of  a  third  v  nit,  the  Institute  of  Juvenile 
Developmeijt  and  Research.  The  National 
Institute  ot  Justice  will  be  authorized 
to  undertah  e  basic  and  applied  research, 
and  to  con(  luct  evaluations  and  sponsor 
demonstrat  ons  in  the  civil  and  criminal 
justice  area  i. 

It  will  ce  itralize  the  Federal  effort  to 
determine  low  the  Federal.  State  and 
local  gover  iments  can  most  effectively 
attack  the  <  rime  problem  and  strengthen 
their  justlci  i  system. 

To  ensun  the  independence  and  Integ- 
rity of  the  Institute's  efforts.  Its  Direc- 
tor will  hive  final  authority  for  all 
grants  an^  contracts  made  by  the 
Institute. 

An  advisory  board  to  the  Institute  will 
be  compos^  of  a  broadly  based  group 
of  academic  experts.  State  and  local  of- 
ficials, neifhborhood  and  community 
leaders  and  citizens.  The  board  will  have 
authority  V  •  develop.  In  conjunction  with 
the  Directcr,  policies  and  priorities  for 
the  Nation)  1  Institute  of  Justice. 

SURE,  ,U   OP   JUSTICE   STATISTICS 

One  of  th  e  most  valuable  services  pro- 
vided by  th|B  Federal  government  in  the 
criminal  Jufetlce  area  is  the  compilation 
of  statistics .  However,  the  Federal  effort 
here  has  al  jo  lacked  a  central  focus  and 
direction. 

Under  m  ^  proposal,  a  Bureau  of  Jus- 
tice Statist  cs  will  be  created  in  the  De- 
partment 0 :  Justice.  The  Bureau  will  be 
authorized  to  collect,  analyze  and  dis- 
seminate st  atlstics  on  criminal  and  civil 
justice  mat  ters.  As  a  result,  the  Federal 
governmen  will  be  able  to  provide  crime 
statistics  wl  lich  are  reliable  and  uniform. 

An  advisory  board  to  the  Bureau  will 
consist  of  researchers,  statisticians, 
State  and  li  Kia)  officials  and  citizens.  The 
board  wou|d  have  authority  to  recom- 
mend to  th<  Director  policies  and  priori- 
ties for  tha  Bureau  of  Justice  Statistics. 
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JnitiY  Carter. 
The  White  fiousE.  July  10, 1978. 


Mr.  PHILLi: 
I  ask  unanimoius 
bers  may  have 
which  to  revise 
with  reference 
H.R.  12536.  an^ 
to  revise  and 
to  include  ex 
bill.  H.R.  12536 

The  SPEAK  SR 
objection  to  tlie 
man  from  California? 

"Riere  was  n(J  objection. 


NATIONAL 

TIO* 


GEIIERAL  LEAVE 


BURTON.  Mr.  Speaker, 

consent  that  all  Mem- 

5  legislative  days  within 

and  extend  their  remarks 

to  the  debate  on  the  bill 

that  I  may  be  permitted 
extend  my  remarks,  and 
raneous  matter,  on  the 

pro  tempore.  Is  there 
request  of  the  gentle- 


gARKS     AND     RECREA- 
ACT  OF  1978 


Mr.  PHILLIl>  BURTON.  Mr.  Speaker. 
I  move  that  th »  House  resolve  itself  into 
the  Committe*  of  the  Whole  House  on 
the  State  of  t  \e  Union  for  the  further 
consideration  <if  the  bill  (H.R.  12536)  to 
provide  for  in:reases  in  appropriations 
ceiUngs.  deveh  pment  ceilings,  land  ac- 
quisition, and  >oundary  changes  in  cer- 
tain Federal  pirk  and  recreation  areas, 
and  for  other  purposes. 

The  SPEAK|;r  pro  tempore.  The  ques- 
tion is  on  the  r  lotlon  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  . 

The  motion  ^as  agreed  to. 

IN  THE   CO]  [MITTEE   OF  THE   WHOLE 

the 


Cf 


read 


Accordingly 
into  the  Comiilittee 
on  the  State  of 
consideration 
Mr.  Thornton 

The  Clerk 

The  CHAIRlfAN 
tee    of    the 
June  26.  1978 
had  expired, 
through  line 
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1,2.  or  3.  or 
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yet  been  read. 
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Mr.  Chairman,  I  also  ask  unanimous 
consent  that  the  amendments  may  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

I  might  also  add.  Mr.  Chairman,  that 
I  offer  these  amendments  on  behalf  of 
myself  and  the  gentleman  from  Kansas 
(Mr.  Sebelitjs)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, reserving  the  right  to  object,  do  we 
have  copies  of  all  these  amendments? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  the 
gentleman  tell  us  how  many  amend- 
ments are  involved? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  a  num- 
ber of  the  amendments  are  offered  to 
reduce  the  present  development  ceilings 
pursuant  to  estimates  given  to  us  by  the 
Park  Service.  We  are  going  to  delete  one 
imit  in  the  Guam  section,  that  relating 
to  the  Guam  National  Seashore.  We  are 
going  in  some  instances  to  reduce  the  ac- 
quisition amounts  and  the  development 
ceilings  pursuant  to  conversations  I  have 
had  with  concerned  colleagues. 

Mr.  ROUSSELOT.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
how  many  separate  amendments  are  in- 
cluded in  this  block  amendment? 

Mr.  PHILLIP  BURTON.  If  we  take  It 
literally  and  include  all  the  technical 
amendments,  a  great  number  of  which 
are  just  that,  there  are  some  70  amend- 
ments. 

Mr.  ROUSSELOT.  Seventy  amend- 
ments? 

Mr.  PHILLIP  BURTON.  Yes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  tell  us.  does  these  70 
amendments  apply  to  all  eight  titles? 

Mr.  PHILLIP  BURTON.  Yes.  I  am  sure 
that  I  can  assure  the  gentleman  this  has 
been  cleared  with  the  ranking  minority 
member  and  the  staff.  These  amend- 
ments, essentially,  in  thrust,  reduce  the 
overall  cost  of  the  bill  by  some  $200  mil- 
Uon. 
.Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  certainly  do  not 
object  to  saving  money — especially  $200 
million.  Seventy  amendments  are  quite 
a  few,  even  though  some  of  them  may  be 
technical.  Do  any  of  these  amendments 
relate  to  the  Mineral  King  situation? 

Mr.  PHILLIP  BURTON.  No. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  me  that? 

Mr.  PHILLIP  BURTON.  I  can  assure 
the  gentleman  that. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  would  Uke  to  yield 
to  my  distinguished  colleague,  the 
gentleman  from  Kansas  (Mr.  Sebelius). 
Does  the  gentleman  understand  all  of 
these  70  amendments,  technical  or 
otherwise? 

Mr.  SEBELIUS.  Technical  or  other- 
wise. There  was  one  matter,  and  I  was 
Just  checking,  to  be  sure,  with  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) .  I  have  gone  over  them  all  for  an 
hour  and  a  half  this  morning  with  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  . 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  these  amendments, 


then,  do  not  substantially  change  what 
the  committee  did;  is  that  correct? 

Mr.  PHILLIP  BURTON.  I  think  not. 
I  think  they  refine  what  the  committee 
has  done.  They  do  eliminate  scHne  poten- 
tial mlsimderstanding  of  some  cost.  I  can 
give  the  gentleman  an  illustration.  We 
allocated  $10  million  a  year  for  studies 
for  future  park  sites.  The  Office  of  IiXan- 
agement  and  Budget  said  this  cost  $40 
million.  We  have  no  such  sum,  so  we 
deleted  that  $10  million  a  year  and  made 
It  clear  that  there  Is  only  $5  million  that 
can  be  made  available.  There  are  a  num- 
ber of  such  items  that  merely  treat  ques- 
tions posed  by  the  Executive  or  some  of 
my  colleagues  which  do  no  violence  to 
our  product  but  do  eliminate  concern. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  gentleman  is  con- 
fident that,  by  tsiking  these  en  bloc,  we 
will  not  in  any  way  circumvent  what 
members  of  the  committee  attempted  to 
do  in  committee? 

Mr.  PHILLIP  BURTON.  I  can  give  the 
gentleman  my  absolute  flat  assurance  in 
that  respect. 

There  are  some  amendments,  such  as 
the  amendment  discussed  by  the  gentle- 
man from  California  (Mr.  McFall)  ,  sub- 
section (4)  of  the  wild  and  scenic  rivers 
bill,  about  which  there  was  some  con- 
cern. We  are  deleting  the  entire  section. 
We  could  debate  the  matter  for  an  hour 
and  a  half  and  end  up  deleting  It.  It  was 
a  point  we  thought  we  were  well  advised 
to  heed. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  gentleman  can 
assure  us  that,  by  taking  these  en  bloc, 
we  are  in  no  way  kind  of  pushing  some- 
thing through  which  more  thorough  or 
seperate  consideration  might  change? 

Mr.  PHILLIP  BURTON.  No.  I  can 
give  the  gentleman  my  full  assurance 
in  that  respect. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  colloquy  on 
this  subject. 

Further  serving  the  right  to  object, 
I  will  yield  to  my  colleague,  the  gentle- 
man from  California   (Mr.  McFall). 

Mr.  McFALL.  Mr.  Chairman,  further 
referring  to  section  765,  which  is  the 
whole  section,  does  the  gentleman  intend 
to  knock  out  the  whole  section  or  just 
subsection  (4)  ? 

Mr.  PHILLIP  BURTON.  Subsection 
(4).  I  might  say  the  balance  of  that 
would  be  subject  to  amendment  in  due 
course  if  the  gentleman  wished  to  pursue 
it. 

Mr.  THOMPSON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  I  yield  to  my  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Chairman,  I  am 
not  certain  of  the  parUamentary  situa- 
tion, and  that  is  why  I  asked  the  gentle- 
man from  California  (Mr.  Rousselot) 
to  yield,  so  that  I  may  address  a  ques- 
tion to  the  Chairman.  Is  the  effect  of 
this  unanimous-consent  request  to  open 
the  bill  any  further  than  the  descrip- 
tion which  the  gentleman  has  made? 

Mr.  PHILLIP  BURTON.  No.  In  fur- 
ther assurance  to  the  gentleman,  this  in 
no  way  affects  the  Delaware  River  issue 
in  any  respect. 


Mr.   THOMPSON.   Mr.   Chairman,   if 

the  gentleman  will  yield  further,  I  have 
two  amendments  relating  to  the  Dela- 
ware River,  which  really  constitute  one. 
Would  the  gentleman  find  it  possible 
to  yield  at  the  appropriate  time  for  con- 
sideration of  the  two  amendments  en 
bloc? 

Mr.  PHILLIP  BURTON.  I  would  say. 
in  the  interest  of  debating  the  issue 
once  rather  than  twice,  the  answer  to 
that  question  would  be  "yes." 

Mr.  THOMPSON.  I  thank  the  gentie- 
man. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  I  inform  the  chairman  that 
those  amendments  en  bloc  would  be  on 
pages  194  and  313;  but  they  relate  to 
exactly  the  same  subject  matter. 

Again,  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  mv  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objecticHi  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DERWINSKI.  Reserving  the  right 
to  object.  Mr.  Chairman,  I  trust  that  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  can  clarify  this  question  for 
me :  The  70  amendments,  we  trust,  would 
not  preclude  any  Member,  including  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  and  others  who  have  already 
signaled  their  interest,  from  offering  any 
amendment  that  the  Member  might 
have;  is  that  correct? 

Mr.  PHILLIP  BURTON.  If  the  gen- 
tleman will  yield.  Mr.  Chairman,  that 
is  correct. 

It  would  be  my  assurance  to  my  col- 
leagues that  if  these  amendments  clari- 
fying the  bill  were  adopted,  I  would  not 
attempt  to  preclude  any  Members  with 
respect  to  any  parliamentary  rights  that 
may  exist  additionally  because  of  this 
action. 

Mr.  DERWINSKI.  Further  reserving 
the  right  to  object.  Mr.  Chairman,  do 
any  of  these  amendments,  technical  or 
otherwise,  deal  with  the  restoration  of 
the  Sequoia  or  an  equivalent  ship? 
Mr.  PHILLIP  BURTON.  No. 
Mr.  DERWINSKI.  May  I  ask  the  gen- 
tleman why  not. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man from  Oklahoma  and  the  gentleman 
from  Maryland  (Mr.  Bauman)  presented 
a  very  clear  and  convincing  statement 
that  that  is  an  idea  whose  time  has  not 
yet  arrived. 

Mr.  DERWINSKI.  Could  we  at  least 
get  the  President  into  a  rowboat? 

Mr.  PHILLIP  BURTON.  On  this  par- 
ticular section  I  suspect  that  an  amend- 
ment might  be  in  order  to  consider  that 
matter. 

Mr.  DERWINSKI.  With  that  assurance 
Mr.  Chairman,  I  withdrew  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ROGERS.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  have  discussed 
with  the  chairmsui  my  concern  and  the 
concern  of  people  in  my  area  about  Mar- 
a-Lago.  I  know  that  the  gentleman  was 
kind  enough  to  hold  a  hearing  on  this, 
but  no  action  has  as  yet  come  from  that. 
It  is  my  imderstanding  that  the  chair- 
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man  desires  to  go  down  and  look  at  the 
property;  Is  that  correct? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man wiU  yield  further,  that  Is  correct. 

Mr.  ROGERS.  Would  the  gentleman 
be  able  to  give  us  some  assurance  that 
the  subcommittee,  after  his  trip,  will  take 
action  this  year  on  that  bill  so  as  to  make 
some  judgment?  It  would  be  helpful  if 
that  could  be  done. 

Mr.  PHILLIP  BURTON.  I  would  as- 
sure the  gentleman  that  we  wUl  make  a 
gentleman's  request.  Perhaps  the  sub- 
committee could  be  somewhat  subject  to 
criticism  for  not  having  processed  this 
Item.  However,  we  found  that  we  had 
rather  a  full  plate  this  year,  and  we  sim- 
ply were  not  able  to  get  to  it. 

I  do  have  a  view  as  to  a  possible  solu- 
tion, which  I  advanced  to  the  gentleman 
from  Florida  (Mr.  Rogers).  That  view 
has  not  yet  ripened  into  specific  statutory 
language;  and  I  am  reluctant  at  this 
time  to  treat  with  the  matter  until  we 
have  had  an  opportunity  to  talk  with 
the  trustees  and  are  sure  that  which  we 
seek  is  fair  and  just,  not  only  to  the 
trustees  of  the  estate,  but  to  the  Ameri- 
can taxpayers  as  well. 

Mr.  ROGERS.  Further  reserving  the 
right  to  object,  would  the  gentleman  be 
able  to  do  that  this  year?  Could  we  do 
that  this  year? 

Mr.  PHILLIP  BURTON.  If  the  gen- 
tleman will  yield  further,  as  I  see  it,  we 
will  reach  a  definitive  judgment  on  that 
matter  this  year. 

Mr.  ROGERS.  And  action  could  be 
taken  this  year? 

Mr.  PHILLIP  BURTON.  I  .<;hall  pro- 
ceed with  more  than  due  diligence  to 
achieve  thac  result.  We  will  Ret  a  decision 
of  some  kind  out  of  our  subcommittee 
and,  hopefully,  out  of  the  full  committee 
this  year — and  I  can  assure  the  gentle- 
man that  he  will  be  totally  pleased  with 
our  action — through  some  rational  bal- 
ancing of  the  Interests,  of  the  public  in- 
terest, on  one  hand,  and  of  the  interest 
of  the  estate  and  the  communities,  on 
the  other,  which  is  a  result  that  I  am  de- 
termined to  seek  and  which  I  hope  we 
will  achieve. 

Mr.  ROGERS.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  and  I  do 
not  want  to  put  the  chairman  in  an  un- 
comfortable position,  I  would  hope  that 
the  decision  could  be  made  this  year  and 
that  he  can  visit  the  area,  because  the 
Committee  on  Appropriations  has  al- 
ready made  the  Judgment  that  we  should 
not  put  more  funds  Into  this  area. 

As  the  gentleman  knows,  the  Park 
Service  ha«  recommended  that  It  be 
turned  back  to  the  trustees.  The  trustees 
are  agreeable  to  having  It  turned  back. 
The  people  of  our  area  desire  it  to  be 
turned  back  so  that  It  can  go  on  the  tax 
rolls. 

Mr.  Chairman,  with  the  assurances 
which  the  gentleman  has  given  me  that 
he  will  make  a  definitive  judgment  and 
that  action  will  be  taken  by  the  subcom- 
mittee this  year,  I  will  withdraw  by  res- 
ervation of  obiectlon. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman.  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Phiuip  Burton)  ? 


o  objection. 
CHAIRKIAN.  There  being  no  ob- 
aqiendments  will  be  consid- 
considered  as  read  and 
Record. 
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line  22,  and  Insert  In  lieu 
,373,000    for    development.', 
'for  development,  plus  or 
amdunts.  If  any,  as  may  be  Justl- 
of  ordinary  fluctuations   In 
as  Indicated  by  engineer- 
applicable  to  the  types  of 
Infolved  herein.'  ". 

2,   change   •'$1,962,000"   to 

lines  3  through  6.  and  re- 

(f ng  paragraphs  accordingly. 

lines  4  and  5,  and  Insert 

••(July  1971  prices)'  to  •$2,- 

devflopment.',   and   by   deleting 

plus     or     minus     such 

as  may  be  Justified  by  rea- 

fiuctuation  In  construction 


9,  change  the  period  to  a 
the  following  at  the  end 
adding  the  following  new 
nd  of  the  section :  "No  funds 
development  purposes  pur- 
may  be  expended  for  Im- 
ipatlble    with    wilderness 
wilhln  the  corridor  of  the  park 
summit  of  Guadalupe  Peak.'  ". 
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lines  14  and  IS,  and  insert 
'  '(June  1970  prices)  for  de- 
such  amounts,  if  any,  as 
by  reason  of  ordinary  fiuc- 
conltruction  costs  as  indicated 
costs  Indices  applicable  to 
structlon  involved  herein.', 

lieu  thereof  'for  develop- 

9,   change  "$2,185,000"  to 

line  2,  and  insert  in  lieu 
]irices)"  to  '$682,000  for  de- 
by   deleting   'of   the   area, 
:Ach  amounts,  if  any,  as  may 
'eason  of  ordinary  fiuctua- 
costs  as  indicated  by 
Indices  applicable   to   the 
ion  Involved  herein.'", 
line  24.  and  Insert  In  lieu 
.671,000",    by    changing   the 
'development'  to  a  period, 
the  remainder  of  the  sen- 
said  period.". 
4,  change  "$34,000,000"  to 

line  24  and  Insert  In  lieu 

srlces),'  to  '$6,640,000.',  and 

remaining  portion  of  the  sen- 

1  he  period.". 

8  and  9,  change  "$4,250,000" 

change    "$6,760,000"    to 


fol  owing   line   24,    Insert    the 
se  ition: 
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venlng  of  the  Ninety-fifth 

express  Intent  of  Congress 
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"c  statutory  limitation  on 
qulsitlon  applicable  to  any 
within  four  complete  fiscal 
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years  following  tt:  i  effective  date  of  this 
Act :  Provided,  hou  ever.  That  this  sentence 
shall  not  apply  to  )  ny  such  area  established 
prior  to  January  1,  1960.  for  which  the 
total  value  of  prli  ate  lands  and  improve- 
ments remaining  to  be  acquired  exceeds 
$8,000,000  as  of  September  30,   1976." 

Page  170,  followii  ig  line  19.  Insert  the  fol- 
lowing new  paragraph,  and  renumber  suc- 
ceeding  paragraph^  accordingly: 

"(3)  City  of  Reruge  National  Historical 
Park  Hawaii:  To  add  approximately  two 
hundred  and  four  acres  as  generally  de- 
picted on  the  map  entitled  'Boundary  Map, 
City  of  Refuge  Natl  anal  Historical  Park,  Ha- 
waii', numbered  '.  15-20,007-C,  and  dated 
May,  1978:  $7,400,00  [).". 

Page  171,  line  U.  change  "$236,000"  to 
"$170,000". 

Page  172,  after  line  23,  Insert  the  follow- 
ing new  paragraph  and  renumber  succeed- 
ing paragraphs  acco  rdingly : 

"(12)  Manassas  national  Battlefield  Park, 
Virginia:  To  add  « pproximately  one  thou- 
sand eight  hundrei  1  acres  as  generally  de- 
picted on  the  map  entitled  'Boundary  Map, 
Manassas  National  Battlefield  Park';  dated 
May  1977,  and  nun  kbered  379-80004-0:  $8,- 
500,000;  Provided,  That  the  total  area  of 
such  park  shall  nc  t  exceed  four  thousand 
nine  hundred  acres ;  Provided  further.  That 
the  Secretary  shall  not  acquire  fee  simple 
title  to  any  lands  1<  lentified  on  such  map  as 
'scenic  easement'  u  iless  he  determines  that 
to  do  so  is  necessa  'y,  desirable,  and  In  the 
public  interest  and  in  such  event  he  may 
acquire  the  fee  sir  iple  title  only  with  the 
consent  of  the  oimer;  Provided  further, 
That  the  Secretary  may,  any  provision  of 
law  to  the  contrarj  notwithstanding,  nego- 
tiate and  consummate  arrangements  with 
appropriate  officiali ;  for  the  removal  and 
rerouting  of  any  roads  now  within  the 
park  so  as  to  red  ice  adverse  impacts  on 
park  values.". 

Page  178,  line  20  following  "303",  insert 
"of  this  Act". 

Page  181,  after  11  le  11,  insert  the  follow- 
ing; 

■■(b)  Section  2(d)  of  such  Act  is  amended 
by  deleting  the  perl  >d  at  the  end  of  the  last 
sentence  and  Insertflng:  ■and  the  Secretary 
Is  authorized  to  gr^nt,  in  accordance  with 
such  terms  and  conditions  as  he  deems  nec- 
essary and  consistent  with  the  purposes  of 
this  Act,  easements  and  rights-of-way  to  the 
Commonwealth  of  Massachusetts  or  any  po- 
litical subdivision  taereof  including  the  Bos- 
ton Redevelopment!  Authority  for  purposes 
of  the  vehicular,  pedestrian  and  utility  ac- 
cess to  that  portion  pf  the  Boston  Navy  Yard 
outside  the  boundaries  of  the  Park.  Such 
grants  of  easements  and  rights-of-way  shall 
be  upon  the  express  condition  that  the 
grantee  convey  to  [the  United  States  the 
property  known  as  (Building  No.  107,  being 
a  part  of  the  Bostoh  Navy  Yard  and  owned 
by  the  Boston  Redevelopment  Authority.' ". 

Page  193,  line  18,  change  ■■$26,000,000"  to 
"$13,i20,000". 

Page  197,  lines  1  through  3,  delete  all  of 
subsection  (b),  anl  renumber  succeeding 
subsections  accordln  gly. 

Page  199,  line  6  change  "January"  to 
"October". 

Page  200,  line  1  I,  strike  the  quotation 
marks  and  the  per  od  at  the  end  thereof, 
and  following  line    3.  Insert  the  following: 

"  '(f)  Notwithstanding  any  other  pro- 
visions of  law.  in  tha  administration  of  those 
parcels  of  property  known  as  Haslett  Ware- 
house, Cliff  House  Properties  and  Louis' 
Restaurant,  the  Se<retary  shall  credit  any 
proceeds  from  the  rental  of  space  In  the 
aforementioned  properties  to  the  appropria- 
tion. If  any,  bearing  the  cost  of  their  ad- 
ministration, malnOenance,  repair  and  re- 
lated expenses  and  e^so  for  the  maintenance, 
repair  and  related  {expenses  of  the  vessels 
and  the  adjacent  pli  rs  comprising  the  Marl- 
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time  Historic  Park,  for  major  renovation  and 
park  rehabilitation  of  those  buildings  In- 
cluded In  the  Fort  Mason  Foundation  Co- 
operative Agreement,  and  for  a  coordinated 
public  and  private  access  system  to  and 
within  the  recreation  area  and  other  units  of 
the  national  park  system  in  Marin  and  San 
Francisco  Counties:  Provided,  That  surplus 
funds.  If  any,  wlU  be  deposited  Into  the 
Treasury  of  the  XTnlted  States:  Provided, 
further,  notwithstanding  any  other  provision 
of  law.  In  the  administration  of  said  parcels 
the  Secretary  may.  If  he  deems  appropriate, 
enter  into  a  contract  for  the  management  of 
said  parcels  of  property  with  such  terms  and 
conditions  as  will  protect  the  Government's 
interest,  with  excess  funds  being  used  as  set 
forth  above.' " 

Page  200,  following  line  13,  Insert  the  fol- 
lowing new  subsection : 

"(g)  Section  6(b)  of  such  Act  is  amended 
by  changing  the  word  'fifteen'  to  'seven- 
teen'.". 

Page  203,  line  16,  strike  "within  the  sea- 
shore" and  Insert  In  lieu  thereof:  "added  to 
the  seashore  by  action  of  the  95th  Congress". 

Page  204,  strike  line  20  and  Insert  in  lieu 
thereof:  "(1970  prices)  for  development,  plus 
or  minus  such  amounts,  If  any,  as  may  be 
Justified  by  reason  of  ordinary  fiuctuations 
In  construction  costs  as  Indicated  by  engi- 
neering cost  Indices  applicable  to  the  types  of 
construction  Involved  herein.'  to  '$22,000,000 
for  development.'  ". 

Page  204,  line  23,  change  the  period  to  a 
colon,  and  add  the  following:  "Provided, 
however.  That  such  additions  shall  not  In- 
clude any  properties  located  between  30th 
Street  and  Thomas  Jefferson  Street  In  the 
northwest  section  of  the  District  of 
Columbia.". 

Page  207,  lines  9  through  11.  strike  the 
phrase  "and  the  Secretary  shall  acquire  such 
property  only  with  the  consent  of  the  owner 
or  owners  thereof,". 

Page  208.  line  7,  strike  '■(l)",  and  line  10. 
Insert  quotation  marks  at  the  end  thereof. 

Page  208.  strike  lines  11  through  15. 

Page  210,  line  9,  following  "subsection". 
Insert  the  numeral  "1",  and  line  10,  follow- 
ing the  phrase  "as  amended",  insert  a  comma. 

Page  210,  line  22,  following  the  phrase 
"within  the",  Insert  "national  seashore  and. 
in  addition,  the  waters  surrounding  said 
area  to". 

Page  212,  following  line  12,  Insert  the 
following: 

"(c)  Section  7(b)  of  such  Act  is  amended 
by  striking  the  phrase  'Brookhaven  town 
park  at',  and  inserting  In  lieu  thereof:  'Ocean 
Ridge  portion  of." 

Page  212,  following  line  12,  Insert  the  fol- 
lowing new  section: 

"CUMBERLAND    ISLAND    NATIONAL    SEASHORE 

"Sec.  324.  Section  1  of  the  Act  of  Octo- 
ber 23,  1972  (86  Stat.  1066),  Is  amended  by 
changing  the  phrase  'numbered  CUIS-40,- 
OOOB.  and  dated  June  1971,'.  to  read  'num- 
bered CUIS-40,000D,  and  dated  January 
1978,'." 

In  section  401,  strike  from  page  212.  line 
20,  through  page  213,  line  4,  and  renumber 
succeeding  paragraphs  accordingly. 

Page  215.  line  3,  following  ■■Glacier",  Insert 
"National  Park". 

Page  219,  line  1,  following  "Glacier".  Insert 
■•National  Park". 

Page  219.  line  14,  change  the  phrase  "P-09- 
80,001-A  and  dated  May  1978"  to  '■P-09-80,- 
OOl-B  and  dated  June  1978^^. 

Page  220,  line  26.  after  the  period,  add  a 
new  sentence  as  follows:  •'The  plan  shall  in- 
clude a  review  of  lands  adjacent  or  related  to 
the  seashore,  as  well  as  the  recommendations 
of  the  Secretary  for  any  adjustments  in  the 
boundaries  of  the  seashore.". 

Page  221,  lines  19  and  20,  change  the 
phrase  "$10,000,000  for  acquisition  of  land 
and  Interests  In  land  and",  to  "such  sums  as 


may  be  necessary  to  carry  out  the  purposes 

of  this  section,  but  not  more  than". 

Page  243.  lines  3  and  4,  change  "$34,750,000" 
to  "$25,000,000". 

Page  248,  line  21,  strike  "certifies"  and 
Insert  in  lieu  thereof:  "determines  that  the 
lands  were  acquired  for  purposes  which  fur- 
ther the  national  Interest  In  protecting  the 
area  and". 

Page  249.  line  12,  following  "facility".  In- 
sert: ■■and  shaU  be  excused  from  payment 
for  any  use  of  the  land  and  facilities  on 
the  site  prior  to  the  enactment  of  this  Act". 

Page  249.  lines  18  and  19.  delete  the  phrase 
"In  connection  with  the  description  of  the 
boundaries   of   the   recreation  area.". 

Page  249,  line  20,  change  "such  boundaries" 
to  "the  recreation  area". 

Page  261,  line  25,  change  "$50,000,000"  to 
■•$25,000,000". 

Page  262,  strike  line  1.  and  Insert  in  lieu: 
'•for  fiscal  year  1979.  $50,000,000  for  fiscal 
year  1980,  and  $50,000,000  for  fiscal  year  1981, 
such^^. 

Page  262,  line  6,  foUowlng  the  period,  insert 
the  following:  ■■For  the  authorizations  made 
in  this  subsection,  any  amounts  authorized 
but  not  appropriated  In  any  fiscal  year  shall 
remain  available  for  appropriation  in  suc- 
ceeding fiscal  years.". 

Page  265.  after  line  20,  Insert: 

••friendship  hill  national  historic  site 

'•Sec.  512.  (a)  the  Secretary  Is  authorized 
to  establish  the  Friendship  Hill  National  His- 
toric Site  in  the  State  of  Pennsylvania.  In- 
cluding the  former  home  of  Albert  Gallatin. 
as  depicted  on  the  map  entitled  'FRHr-80000' 
dated  February  1978.  Said  map  shall  be  on 
file  and  available  for  public  inspection  In 
the  offices  of  the  Director,  National  Park 
Service,  Washington,  District  of  Columbia. 
The  Secretary  is  authorized  to  acquire  such 
land  and  improvements  thereon  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

"(b)  Pending  establishment  of  the  site 
and  thereafter  the  Secretary  shall  administer 
property  acquired  pursuant  to  this  section 
in  accordance  with  the  Act  of  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1,  2-4.)  as 
amended  and  supplemented,  and  the  Act  of 
August  21.  1935  (49  Stat.  666;  16  U.S.C.  461- 
467),  as  amended. 

"(c)  (1)  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  succeeding  fiscal 
years,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

"(2)  For  the  development  of  essential 
facilities  there  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  succeeding  fiscal  years, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section,  but  not  to  ex- 
ceed $100,000.  Within  three  years  from  the 
effective  date  of  this  section,  the  Secretary 
shall  develop  and  transmit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
a  general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  this  section,  indicating — 

"(A)  the  lands  and  Interests  in  lands  ad- 
jacent or  related  to  the  site  which  are  deemed 
necessary  or  desirable  for  the  purposes  of  re- 
source protection,  scenic  integrity,  or  man- 
agement and  administration  of  the  area  In 
furtherance  of  the  purposes  of  this  section 
and  the  estimated  cost  thereof; 

"(B)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be  ac- 
commodated in  accordance  with  the  protec- 
tion of  its  resources:  and 

"(C)  the  location  and  estimated  cost  of 
facilities  deemed  necessary  to  accommodate 
such  visitors  and  uses. 

"THOMAS    STONE    NATIONAL    HISTORIC    SITE 

"Sec.  513.  (a)  The  Secretary  is  authorized 
to  acquire   by   donation,   exchange,  or  pur- 


chase with  donated  or  appropriated  funda. 
the  Thomas  Stone  home  and  grounds,  known 
as  Habre-de-Venture,  located  on  Rose  HUl 
near  La  Plata  in  Charles  County,  Maryland. 
for  establishment  as  the  Thomas  Stone  Na- 
tional Historic  Site. 

"(b)  The  national  historic  site  shall  be 
established  by  the  Secretary  by  the  publica- 
tion of  notice  to  that  effect  In  the  Federal 
Register  at  such  time  that  be  determines  be 
has  sufficient  ownership  to  constitute  an  ad- 
mlnlstrable  unit.  After  such  publication,  the 
site  shall  be  administered  by  the  Secretary 
pursuant  to  the  provisions  of  this  section 
and  the  provisions  of  the  Act  of  August  25, 
1916  (39  Stat.  535) .  as  amended  and  supple- 
mented (16  U.S.C.  1  et.  seq).  and  the  Act  of 
August  21.  1935  (49  Stet.  666;  16  U.S.C.  461- 
467). 

"(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $600,000  for  the 
acquisition  of  lands  and  interests  therein 
and  not  to  exceed  $400,000  for  development. 

"MAGGIE    L.    WALKER    NATIONAL   HISTORIC 
SITE 

"Sec  514.  (a)  The  Secretary  Is  authorized 
to  establish  the  Maggie  L.  Walker  National 
Historic  Site  (hereinafter  In  this  section  re- 
ferred to  as  the  "historic  site")  In  the  city 
of  Richmond.  Virginia. 

"(b)  The  historic  site  shall  comprise  the 
area  extending  east  from  the  western 
boundary  of  the  Maggie  L.  Walker  House  at 
113  East  Leigh  Street  In  Richmond,  Virginia, 
to  Third  Street  and  extending  north  from 
an  east-west  line  which  coincides  with  the 
front  property  line  of  such  house  to  an  east- 
west  line  which  coincides  with  the  north 
side  of  the  alleyway  immediately  at  the  rear 
of  such  house.  Following  timely  notice  In 
writing  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  of  his  In- 
tention to  do  so,  the  Secretary  may  make 
minor  revisions  in  the  boundaries  of  the  his- 
toric site  by  publication  of  a  map  or  other 
revised  boundary  description  In  the  Federal 
Register. 

"(c)  Within  the  boundaries  of  the  historic 
site,  the  Secretary  may  acquire  lands  and  in- 
terests therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
transfer  from  any  other  Federal  agency.  Any 
property  within  such  boundaries  owned  by 
the  State  of  Virginia  or  any  political  subdi- 
vision thereof  may  be  acquired  only  by 
donation. 

"(d)  When  the  Secretary  determines  that 
lands  and  Interests  therein  have  been 
acquired  in  an  amount  sufficient  to  consti- 
tute an  admlnlsterable  unit,  he  shall  estab- 
lish the  historic  site  by  publication  of  a  no- 
tice to  that  effect  In  the  Federal  Register. 
Pending  such  establishment  and  thereafter, 
the  Secretary  shall  administer  the  historic 
site  In  accordance  with  the  Act  of  August  25. 
1916  (39  Stat.  535),  as  amended  and  supple- 
mented (16  U.S.C.  1.  2-4).  and  the  Act  of 
August  21,  1935  (49  Stat.  666),  as  amended 
( 16  U.S.C.  461  et  seq.) .  Funds  available  for 
the  historic  site  shall  be  available  for  restora- 
tion and  rehabilitation  of  properties  therein 
in  accordance  with  cooperative  agreements 
entered  Into  pursuant  to  section  2(e)  of  the 
Act  of  August  21.  1935.  supra. 

"(e)  (1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  but 
not  more  than  $795,000  for  acquisition  of 
lands  and  interests  in  land  and  not  more 
than  $500,000  for  the  development  of  essen- 
tial faculties. 

"(2)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  section, 
the  Secretary  shall  develop  and  transmit 
to  the  Committees  referred  to  in  subsection 
(b)  a  general  management  plan  for  the  his- 
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torlc  site  consistent  with  tbe  purposes  of 
this  section.  Such  plan  shall  indicate — 

"(1)  facilities  needed  to  accommodate  the 
health,  safety,  and  educational  needs  of  the 
public; 

"(11)  the  location  and  estimated  cost  of  all 
facilities;  and 

"(ill)  the  projected  need  for  any  additional 
facilities." 

Strike  page  265,  line  22,  through  page  2S8, 
line  10.  and  Insert  In  lieu  thereof: 

See.  651.  The  National  Trails  Systems  Act 
(82  Stat.  919:  16  U.S.C.  1241),  as  amended,  is 
further  amended  as  follows : 

(1)  In  section  2(a)  after  "promote"  Insert 
"the  preservation  of,";  and  after  "outdoor 
areas"  insert  "and  historic  resources". 

(2)  In  section  2(a)   delete  "(11)"  and  the 
remainder  of  the  sentence  and  Insert  "(11) 
secondarily,  within  scenic  areas  and  along 
historic  travel  routes  of  the  Nation,  which  are 
often  more  remotely  located.". 

(3)  In  section  2(b)  delete  "and  scenic"  and 
Insert  ",  scenic  and  historic". 

(4)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  Insert  a  new  subsection 
(c)  as  follows: 

"(c)  National  historic  trails,  established  as 
provided  in  section  5  of  this  Act,  which  will 
be  ertended  trails  which  follow  as  closely  as 
possible  and  practicable  the  original  trails  or 
routes  of  travel  of  national  historic  signifi- 
cance. Designation  of  such  trails  or  routes 
shall  be  continuous,  but  the  established  or 
developed  trail,  and  the  acquisition  thereof, 
need  not  be  continuous  onslte.  National  his- 
toric  trails  shall  have  as  their  purpose  the 
identification  and  protection  of  the  historic 
route  and  its  historic  remnants  and  artifacts 
for  public  use  and  enjoyment.". 

(6)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic"  and  insert  ",  national  scenic  or 
national  historic". 

(6)  Change  the  title  of  section  6  to  read 

"NATIOMAL      8CSNIC     AND      NATIONAL      HISTOKIC 
TRAILS". 

(7)  In  section  S(a),  Insert  in  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  change  the  second 
sentence  to  read:  "There  are  hereby  estab- 
lished the  following  National  Scenic  and  Na- 
tional Historic  Trails:". 

(8)  In  section  5(a)  (1) ,  In  the  first  sentence, 
after  the  word  "Appalachian",  Insert  "Na- 
tional Scenic",  and  In  section  6(a)  (2) .  in  the 
first  sentence,  after  "Pacific  Crest",  Insert 
"National  Scenic". 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  Insert  in  lieu  the  following  new  para- 
graphs : 

"(3)  The  Oregon  National  Historic  Trail,  a 
route  of  approximately  two  thousand  miles 
extending  from  near  Independence,  Missouri, 
to  the  vicinity  of  Portland,  Oregon,  following 
a  route  as  depicted  on  maps  identified  as 
'Primary  Route  of  the  Oregon  Trail  1841- 
1848',  In  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  1977, 
and  which  shall  be  on  file  and  available  for 
public  inspection  In  the  office  of  the  Director 
of  the  National  Park  Service.  The  Trail  shall 
be  administered  by  the  Secretary  of  the 
Interior. 

"(4)  The  Mormon  Pioneer  National  His- 
toric Trail,  a  route  of  approximately  one 
thousand  three  hundred  miles  extending 
from  Nauvoo,  Illinois,  to  Salt  Lake  City, 
Utah,  following  the  primary  historical  route 
of  the  Mormon  Trail  as  generally  depicted  on 
a  map.  Identified  as.  'Mormon  Trail  Vicinity 
Map,  figure  2'  In  the  Department  of  the  In- 
terior Mormon  Trail  study  report  dated 
March  1977,  and  which  shall  be  on  file  and 
available  for  public  Inspection  In  the  pfflce 
of  the  Director,  National  Park  Service,  Wash- 
ington. DC.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior.". 

"(6)  The  Continental  Divide  National 
Scenic  Trail,  a  trail  of  aoproxlmately  thirty- 
one  hundred  miles,  extending  from  the  Mon- 
tana-Canada border  to  the  New  Mexico-Mex- 
ico border,  following  the  approximate  route 
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6(b)(3)   after  the  seml- 

In  the  case  of  national  hls- 

report   shall    Include    the 

of  the  Secretary  of  the  In- 

Park  System  Advisory  Board 
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(49  Stat.  666;  U.S.C.  461):". 

5(b)(8)    delete  the  word 
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travel  by  trail  du»  to  subsequent  develop- 
ment as  motorized  transportation  routes  may 
be  designated  and  marked  onslte  as  seg- 
ments which  link  ;o  the  historic  trail. 

"(B)  It  must  bi  of  national  significance 
with  respect  to  ai  y  of  several  broad  facets 
of  American  hlstor  r,  such  as  trade  and  com- 
merce, migration  a  ad  settlement,  or  mUlta:^ 
campaigns.  To  qu«  lify  as  nationally  signifi- 
cant, historic  use  c  f  the  trail  must  have  had 
a  far-reaching  effict  on  broad  patterns  of 
American  culture.  Trails  significant  in  the 
history  of  native  Aiierlcans  may  be  included. 

"(C)  It  must  haVe  significant  potential  for 
public  recreational  use  or  historical  Interest 
based  on  historic  Interpretation  and  appre- 
ciation. The  potei  tlal  for  use  Is  generally 
greater  along  roadless  segments  developed 
as  historic  trails,  md  at  historic  sites  as- 
sociated with  the  t  rail.  The  presence  of  rec- 
reation potential  r  ot  related  to  historic  ap- 
preciation is  not  lufflclent  Justification  for 
designation  under  this  category.". 

(13)  In  section  |i(c),  add  the  following  at 
the  end  thereof: 

"(20)  Overmoun  ialn  ■  Men  Victory  Trail, 
extending  from  th(  vicinity  of  Ellzabethton. 
Tennessee,  to  Kings  Mountain  National 
Military  Park,  South  Carolina.". 

(14)  In  section  5  delete  subsection  (d), 
and  Insert  a  new  section  5(d)  to  read  as 
follows: 

"(d)  The  Secretary  charged  with  the  ad- 
ministration of  ea[:h  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  or  national  historic 
trail  to  the  Systeii,  and  within  sixty  days 
of  the  enactment  of  this  sentence  for  the 
Appalachian  and  Pacific  Crest  National 
Scenic  Trails,  esta  )llsh  an  advisory  council 
for  each  such  tral  ,  each  of  which  councils 
shall  expire  ten  y«ars  from  the  date  of  Its 
establishment.  Ths  appropriate  Secretary 
shall  consult  with  i  uch  council  from  time  to 
time  with  respect  1o  matters  relating  to  the 
trail.  Including  the  selection  of  rights-of- 
way,  standards  for  the  erection  and  mainte- 
nance of  markers  a:  ong  the  trail,  and  the  ad- 
ministration of  ths  trail.  The  members  of 
each  advisory  coun  ill,  which  shall  not  exceed 
thirty-five  In  numl  er,  shall  serve  for  a  term 
of  two  years  and  without  compensation  as 
suih,  but  the  S«cretary  may  pay,  upon 
vouchers  signed  ty  the  chairman  of  the 
council,  the  expenses  reasonably  Incurred 
by  the  council  and  Its  members  In  carrying 
out  their  responsibilities  under  this  section. 
Members  of  each  omncll  shall  be  appointed 
by  the  appropriate  Secretary  as  follows: 

"(1)  a  member  appointed  to  represent 
each  Federal  department  or  Independent 
agency  administering  lands  through  which 
the  trail  route  paises.  and  each  appointee 
shall  be  the  person  designated  by  the  head 
of  such  departmen  t  or  agency; 

"(II)  a  member  appointed  to  represent 
each  State  througli  which  the  trail  passes, 
and  such  appolntn  ents  shall  be  made  from 
recommendations  c  f  the  Governors  of  such 
States: 
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natlng  a  trail  a»  part  of  the  system,  and 
within  two  complete  fiscal  years  of  the  date 
of  enactment  of  this  subsection  for  the 
Pacific  Crest  and  Appalachian  Trails,  tbe 
responsible  Secretary  shall,  after  full  con- 
sultation with  affected  Federal  land  man- 
aging agencies,  the  Ck>vernors  of  the  affected 
states,  and  the  Appalachian  Trail  Confer- 
ence in  the  case  of  the  Appalachian  Trail, 
submit  to  tbe  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Conunlttee  on  Energy  and 
Natural  Resources  of  the  Senate,  a  compre- 
hensive plan  for  the  acquisition,  manage- 
ment, development,  and  use  of  the  trail,  in- 
cluding but  not  limited  to,  the  following 
Items: 

"(1)  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail. 
Including  the  identification  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved  (along  with  high  potential  his- 
toric sites  and  high  potential  route  segments 
in  the  case  of  national  historic  trails),  de- 
tails of  anticipated  cooperative  agreements  to 
be  consummated  with  other  entitles,  and  an 
Identified  carrying  capacity  of  the  trail  and 
a   plan    for    its    implementation; 

"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  lesser  Interest,  along  with  detailed 
explanation  of  anticipated  necessary  cooper- 
ating agreements  for  any  lands  not  to  be 
acquired;  and 

"(3)  general  and  site-specific  development 
plans.  Including  anticipated  costs.". 

(16)  In  section  6  In  the  first  sentence 
delete  "National  Scenic  Trails"  and  Insert 
national  scenic  or  national  historic",  and  in 
the  second  sentence  delete  "or  scenic"  and 
Insert  ",  national  scenic,  or  national  his- 
toric". 

(17)  In  section  7(a)  In  the  first  sentence 
delete  "National  Scenic  Trails"  and  Insert 
"national  scenic  and  national  historic 
trails";  In  two  Instances  In  subsection  (b), 
and  In  the  first  sentence  of  subsection  (c), 
after  "scenic".  Insert  "or  national  historic"; 
In  the  fourth  sentence  of  subsection  (c), 
after  "trail".  Insert  "and  within  any  high 
potential  historic  sites  and  high  potential 
route  segments  of  any  national  historic 
trail";  In  subsection  (C)  In  the  second  pro- 
viso, after  "recreation"  delete  "or  scenic" 
and  Insert  ",  national  scenic,  or  national 
historic";  and  in  the  fifth  sentence  after 
"recreation"  delete  "and  scenic"  and  insert 
",  national  scenic,  and  national  historic"; 
In  subsection  (d)  after  "recreation"  delete 
"or  scenic"  and  Insert  ",  national  scenic,  or 
national  historic";  In  subsection  (e)  after 
"scenic"  In  both  Instances  where  It  appears 
Insert  "or  national  historic";  In  subsection 
(h)  in  the  first  sentence  after  "recreation' 
delete  "or  scenic"  and  Insert  ",  national 
scenic,  or  national  historic",  and  In  the  sec- 
ond sentence  after  "scenic"  Insert  "or  nation- 
al historic";  In  subsection  (I)  after  "recrea- 
tion" delete  "or  scenic"  and  Insert  ",  nation- 
al scenic,  or  national  historic". 

(18)  In  section  7(c)  at  the  end  cf  the 
fourth  sentence  Insert  the  following :  "Where 
a  national  historic  trail  follows  existing 
public  roads,  developed  rights-of-way  or 
waterways,  and  similar  features  of  man's 
nonhlstorlcally  related  development,  approx- 
imating the  original  location  of  a  historic 
route,  such  segments  may  be  marked  to  facil- 
itate retracement  of  the  historic  route,  and 
where  a  national  historic  trail  parallels  an 
existing  public  road,  such  road  may  be 
marked  to  commemorate  the  historic  route.". 

(19)  In  section  7(e),  In  the  first  proviso, 
delete  "within  two  years". 

(20)  In  section  7(g),  delete  the  second 
proviso  entirely. 

(21)  At  the  end  of  subaecUon  7(g)  add 
the  following  new  sentence:  "For  national 
historic  trails,  direct  Federal  acquisition  for 
trail  purposes  shall  be  limited  to  those  areas 


Indicated  by  the  study  report  or  by  the  com- 
prehensive plan  as  high  potential  route  seg- 
ments or  high  potential  historic  sites.". 

(22)  In  section  8  in  the  first  sentence  of 
subsection  (a)  after  "establishing  park, 
forest,  and  other  recreation"  Insert  "and 
historic";  and  after  "administered  by  States, 
and  recreation"  insert  "and  historic"; 
and  at  the  end  of  the  first  sentence 
Insert  the  following:  'The  Secretary  is 
also  directed  to  encourage  States  to  con- 
sider, in  their  comprehensive  statewide  his- 
toric preservation  plans  and  proposals  for 
financial  assistance  for  State,  local,  and 
private  projects  submitted  pursuant  to  the 
Act  of  October  IS,  1966  (80  Stat.  915),  as 
amended,  needs  and  opportunities  for  estab- 
lishing historic  trallsc"^. 

(23)  In  Eectlon  10,  Insert  "(a)"  preceding 
the  first  sentence;  delete  "(a)"  in  tbe  second 
sentence  and  substitute  "subsequent  fiscal 
years"  for  "the  subsequent  fiscal  year"; 
strike  paragraph  numbered  (2)  and  subsec- 
tion (b)  In  their  entirety,  and  Insert  in  lieu 
the  following: 

"(2)  The  Oregon  National  Historic  Trail 
and  the  Mormon  Pioneer  National  Historic 
Trail,  not  to  exceed  $5,000,000. 

(3)  The  Continental  Divide  National 
Scenic  Trail,  not  to  exceed  $3,000,000. 

(4)  The  North  Country  National  Scenic 
Trail,  not  to  exceed  (3,000,000." 

"(b)  Until  the  entire  acquisition  program 
for  the  Appalachian  Trail  Is  completed,  the 
Secretary  of  the  Interior  shall  request  the 
Appalachian  Trail  Conference  to  transmit  a 
report  at  the  close  of  each  fiscal  year  to  him, 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  which  shall  Include  but 
not  be  limited  to  comments  on — 

"(A)  the  manner  In  which  negotiations 
for  the  acquisition  program  are  being  con- 
ducted for  every  section  of  tbe  trail; 

"(B)  the  attitudes  of  the  landowners  with 
whom  negotiations  have  been  undertaken: 
and 

"(C)  whether  in  any  case  larger  interests 
in  land  are  being  acquired  than  are  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

"(c)  For  the  purposes  of  Public  Law  95- 
42  (91  Stat.  210),  the  lands  and  interests 
therein  acquired  pursuant  to  subsection  (a) 
( 1 )  of  this  section  shall  be  deemed  to  quali- 
fy for  funding  under  the  provisions  of  sec- 
tion 1,  clause  2,  of  said  Act.". 

Page  270,  line  25,  following  the  period, 
add  "  "." 

Page  271.  line  7.  preceding  "$1,000,000", 
Insert  "and". 

Page  271,  lines  8  and  9,  change  the  semi- 
colon following  "1980"  to  a  period,  and  de- 
lete "$1,500,000  In  fiscal  year  1981;  $1,500,000 
In  fiscal  year  1982:  and  $1,500,000  In  fiscal 
year  1983.". 

Page  271,  line  13,  insert  "and"  preceding 
"$3,000,000",  change  the  semicolon  at  the  end 
of  the  line  to  a  period,  and  delete  the  re- 
mainder of  the  sentence  on  lines  14  and  IS. 

Page  273  line  7  delete  "$10,000,000  an- 
nually" and  Insert  In  lieu:  "$5,000,000". 

Page  274.  line  2,  change  "$3,000,000"  to 
"$1,000,000". 

Page  274,  following  line  5,  Insert  the  fol- 
lowing new  paragraph,  and  renumber  suc- 
ceeding paragraphs  accordingly: 

"(2)  In  section  9,  change  "eleven"  to 
"thirteen". 

Page  275.  line  24,  add  the  following  sen- 
tence at  the  end  thereof:  "Such  study  shall 
take  Into  acount  existing  patterns  of  use  and 
activities  In  the  area  and  the  possible  ad- 
verse Impacts  a  National  Monument  desig- 
nation In  the  area  would  have  on  multiple 
use  activities  Important  to  the  local  econ- 
omy.". 

Page  276,  line  22,  change  "Sec.  609."  to 
"Sec.  609.  (a)"  and  on  page  277,  after  line  14, 
Insert  the  following  new  subsection  (b) : 

"(b)  Nothing  In  this  Act  shall  be  deemed 


to  enlarge  or  expand  the  authorities,  re- 
sponsibilities, or  functions  of  the  Heritage 
Conservation  and  Recreation  Service  and  no 
funds  authorized  or  appropriated  pursuant 
to  this  or  any  other  Act  shall  be  made  avail- 
able by  the  Secretary  of  the  Interior  to  en- 
large, expand,  or  otherwise  alter  the  func- 
tions or  administrative  responsibilities  of  - 
such  agency  unless  a  full  disclosure  of  such 
revised  authority  is  transmitted  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  Energy  and 
Natural  Resources  of  tbe  Senate  at  least  120 
legislative  days  prior  to  their  Implementa- 
tion." 

Page  282.  lines  2  through  S,  delete  the 
following: 

"Such  criteria  shall  be  based  upon  the 
minimum  standards  for  physical  and  eco- 
nomic distress  established  for  tbe  Depart- 
ment of  Housing  and  Urban  Development's 
Urban  Development  Action  Orants." 

Page  287,  lines  19  and  20,  strike  "$150,- 
000.000  for  each  of  the  fiscal  years  1979 
through  1983,"  and  Insert  in  lieu:  "$50.- 
000.000  for  fiscal  year  1979,  and  $150,000,000 
for  each  of  the  fiscal  years  1980  through 
1983,". 

Page  288,  line  3,  following  the  period.  In- 
sert: "For  the  authorizations  made  in  this 
subsection,  any  amounts  authorized  but  not 
appropriated  in  any  fiscal  year  shall  remain 
available  for  appropriation  In  succeeding  fis- 
cal years.". 

Page  288,  line  9,  following  "May",  Insert 
"only". 

Page  288.  strike  lines  15  through  19. 

Page  290,  line  24,  following  the  word  "no". 
Insert  "direct  operating". 

Strike  page  291,  line  1  through  psige  297, 
line  6  inclusive,  and  insert  the  following 
in  lieu  thereof: 

"HIGHWAY     OF    FLAGS    SERVICEMENS    MEMORIAL 

"Sec.  615.  The  Secretary,  acting  through 
the  Director,  National  Park  Service,  is  au- 
thorized to  enter  Into  cooperative  agreements 
to  provide  technical  and  financial  assistance 
to  ensure  the  continued  operation  and  main- 
tenance of  the  'Highway  of  Flags  Servicemens 
Memorial,'  Indiana.  In  furtherance  of  the 
provisions  of  such  agreement,  the  Secretary 
is  authorized  to  expend  funds  appropriated 
for  the  administration  of  the  Indian  Dunes 
National  Lakeshore.  The  cooperative  agree- 
ments may  contain  specific  provisions  which 
outline  the  extent  of  the  participation  by 
the  Secretary  In  assisting  in  the  maintenance 
of  the  memorial,  provisions  which  will  en- 
sure the  permanent  nature  of  the  memorial 
and  the  participation  by  other  than  federal 
parties  for  maintenance  and  operation. 

"THEODORE     ROOSEVELT     NATIONAL     PARK 

"Sec.  616.  The  area  formerly  known  as  the 
'Theodore  Roosevelt  National  Memorial  Park', 
established  by  the  Act  of  April  25,  1947  (61 
Stat.  52 ) .  shall  henceforth  be  known  as  the 
'Theodore   Roosevelt  National  Park". 

"ALBERT  EINSTEIN  MEMORIAL 

"Sec.  617.  The  Secretary  of  the  Interior 
Is  authorized  to  convey  for  nominal  consid- 
eration to  the  National  Academy  of  Sci- 
ences, U.S.  Reservation  332A,  located  on  the 
south  side  of  Square  No.  88  between  21st 
Street.  22nd  Street  and  Constitution  Avenue 
in  the  District  of  Columbia  to  erect  and 
maintain  a  Memorial  to  Albert  Einstein.  The 
title  to  said  property  shall  remain  with  the 
National  Academy  of  Sciences  so  long  as  the 
property  Is  used  for  access.  At  such  time  as 
the  property  Is  no  longer  used  for  memorial 
purposes  or  public  access  is  restricted,  title  to 
said  property  shall  revert  to  the  United 
States. 

"PEARSON-SKtrsTrZ  BIG  HILL  LAKE 

"Sec.  618.  The  project  for  fiood  protection 
on  Big  Hill  Creek,  Kansas,  authorized  by 
the  Flood  Control  Act  of  1962.  Public  Law 
87-874,  shall  hereafter  be  known  and  desig- 
nated as  the  -Pearson-SkubltE  Big  Hill  Lake*. 
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Any  reference  In  a  law,  map,  regulation,  doc- 
ument, or  record,  or  other  paper  of  the 
United  States  to  such  project  shall  be  held 
to  be  a  reference  to  the  'Pearson-Skubltz  Big 
HiU  Lake'." 

"SEVEBABILrrT 

"Sec.  619.  If  any  provision  of  this  Act  Is 
declared  to  be  Invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
hereof." 

Page  297,  line  24.  following  the  period,  in- 
sert the  following:  "Any  development  or 
management  plan  prepared  pursuant  to  sub- 
section (b)  shall  include  provisions  for  the 
dissemination  of  information  to  river  users 
and  regulation  of  recreational  and  other  uses 
of  the  river  as  necessary  to  protect  its  scenic, 
historic,  and  scientific  values.". 

Page  323,  line  19,  change  "Dee"  to  "Deer". 

Page  324,  line  18.  change  "Fram"  to 
"Farm". 

Page  324,  after  line  19,  insert: 

"BESIONATION  OF  RED  RIVER  FOR  STUDY 

"Sec.  739.  Sec.  6(a)  of  the  Wild  and  Scenic 
Rivers  Act  Is  amended  by  adding  the  follow- 
ing paragraph  at  the  end  thereof : 

"(77)  Red.  Kentucky:  The  segment  from 
Highway  No.  746  (also  known  as  Spradlln 
Bridge)  in  Wolf  County,  Kentucky,  down- 
stream to  the  point  where  the  river  descends 
below  seven  hundred  feet  above  sea  level 
(in  its  normal  flow)  which  point  is  at  the 
Menifee  and  Powell  County  line  Just  down- 
stream of  the  iron  bridge  where  Kentucky 
Highway  No.  77  passes  over  the  river.'." 

Page  324,  line  21,  change  "Sec.  739."  to 
"Sec.  740.". 

Page  325,  lines  2  and  9,  strike  "(76)"  and 
Insert  "(77)  "  In  lieu  thereof. 

Page  325,  line  5,  change  "Sec.  740."  to 
"Sec.  741.". 

Page  326.  strike  lines  6  through  9,  and 
rentunber  the  succeeding  subsection  accord- 
ingly. 

Page  327,  line  13,  following  the  word  "sen- 
tence", insert  a  comma. 

Page  330,  add  quotation  marks  followed 
by  a  period  at  the  end  of  line  18,  delete  lines 
19  through  24,  and  on  page  331,  delete  lines 
1  and  2. 

Page  331,  following  line  11,  Insert: 

"(c)  Section  16(b)  of  such  Act  is  de- 
leted in  Its  entirety,  and  section  16(a)  is 
renumbered  as  section  16.". 

Page  332,  following  line  11,  add  the  fol- 
lowing new  title: 

"TITLE  Vin 

CHATTAHOOCHEE  NATIONAL  RECREATION  AREA 

Sec.  801.  The  Congress  finds  the  natural. 
scenic,  recreation,  historic,  and  other  values 
of  a  forty-elght-mlle  segment  of  the  Chat- 
tahoochee River  and  certain  adjoining  lands 
in  the  State  of  Georgia  from  Buford  Dam 
downstream  to  Peachtree  Creek  are  of  special 
national  significance,  and  that  such  values 
should  be  preserved  and  protected  from 
developments  and  uses  which  would  sub- 
stantially impair  or  destroy  them.  In  order 
to  assure  such  preservation  and  protection 
for  public  benefit  and  enjojinent.  there  Is 
hereby  established  the  Chattahoochee  River 
National  Recreation  Area  (hereinafter  re- 
ferred to  as  the  "recreation  area") .  The  rec- 
reation area  shall  consist  of  the  river  and  Its 
bed  together  with  the  lands,  waters,  and 
Interests  therein  within  the  boundary  gen- 
erally depicted  on  the  map  entitled  "Chat- 
tahoochee River  National  Recreation  Area", 
numbered  CHAT-20,000,  and  dated  July  1976. 
which  shall  be  on  file  and  available  for  public 
inspection  In  the  office  of  the  National  Park 
Service,  Department  of  the  Interior.  Follow- 
ing reasonable  notice  In  writing  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  of  his 
intention  to  do  so,  the  SecreUry  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 


tary") may  make  minor  revisions  In  the 
boundary  of  the  recreation  area  by  publica- 
tion of  a  r  ivlsed  map  or  other  boundary 
description  n  the  Federal  Register,  except 
that  the  toti  1  area,  exclusive  of  the  river  and 
its  bed,  wltl  in  the  recreation  area  may  not 
exceed  six  tl  ousand  three  hundred  acres. 

Sec.  802.  a)  Within  the  recreation  area 
the  Secretar:  is  authorized  to  acquire  lands, 
waters,  and  Interests  therein  by  donation, 
purchase  wit  i  donated  or  appropriated  funds, 
or  exchange.  Property  owned  by  the  State  of 
Oeorgla  or  e  ny  political  subdivision  thereof 
may  be  acqu  red  only  by  donation. 

(b)  When  a,  tract  of  land  lies  partly  within 
and  partly  vithout  the  boundaries  of  the 
recreation  a  ea,  the  Secretary  may  acquire 
the  entire  tr  ict  by  any  of  the  above  methods 
in  order  to  i  ivoid  the  payment  of  severance 
costs.  Land  ;o  acquired  outside  the  bound- 
aries of  the  I  ^creation  area  may  be  exchanged 
by  the  Secre  ary  for  non-Federal  land  within 
such  bounds  'ies,  and  any  portion  of  the  land 
not  utilized  'or  such  exchanges  may  be  dis- 
posed of  in  a  :cordance  with  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  Jf  1949  (40  U.S.C.  471  et  seq.) 

(c)  Excepi  for  property  which  the  Secre- 
tary determt  les  to  be  necessary  for  the  pur- 
poses of  adm  Inlstratlon,  development,  access, 
or  public  ua  s,  an  owner  of  Improved  prop- 
erty which  s  used  solely  for  noncommer- 
cial resident  al  purposes  on  the  date  of  its 
acquisition  1  y  the  Secretary  may  retain,  as 
a  condition  3f  such  acquisition,  a  right  of 
use  and  ocfi  pancy  of  the  property  for  such 
residential  'p  irposes.  The  right  retained  may 
be  for  a  defii  Ite  term  which  shall  not  exceed 
twenty-five  ears  or.  In  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  of 
the  death  o  the  spouse,  whichever  occurs 
later.  The  oi  met  shall  elect  the  term  to  be 
retained.  Th  i  Secretary  shall  pay  the  owner 
the  fair  marl  ;et  value  of  the  property  on  the 
date  of  such  acquisition,  less  the  fair  mar- 
ket value  of  ;he  term  retained  by  the  owner. 

(d)  Any  r  ght  of  use  and  occupancy  re- 
tained pursvi  int  to  this  section  may,  during 
its  existence,  be  conveyed  or  transferred,  but 
all  rights  of  ise  and  occupancy  shall  be  sub- 
ject to  suci:  terms  and  conditions  as  the 
Secretary  de  ;ms  appropriate  to  assure  the 
use  of  the  p  -operty  in  accordance  with  the 
purposes  of  ;hls  title.  Upon  his  determina- 
tion the  pr(  perty,  or  any  portion  thereof, 
has  ceased  t(  be  so  used  in  accordance  with 
such  terms  and  conditions,  the  Secretary 
may  termini  te  the  right  of  use  and  occu- 
pancy by  te  iderlng  to  the  holder  of  such 
right  an  am  }unt  equal  to  the  fair  market 
value,  as  of  :he  date  of  the  tender,  of  that 
portion  of  t  le  right  which  remains  unex- 
pired on  the  date  of  termination. 

(e)  As  use  1  in  this  section,  the  term  "Im- 
proved prop  rty "  means  a  detached,  year- 
round  nonc<  mmerclal  residential  dwelling, 
the  construe  Ion  of  which  was  begun  before 
January  1,  1)75;  together  with  so  much  of 
the  land  on  gvhlch  the  dwelling  Is  situated, 
the  said  lam  1  being  In  the  same  ownership 
as  the  dwelll  ig.  as  the  Secretary  shall  desig- 
nate to  be  r  asonably  necessary  for  the  en- 
joyment of  t  le  dwelling  for  the  sole  purpose 
of  noncomm  Jrclal  residential  use,  together 
with  any  str  ictures  accessory  to  the  dwell- 
ing which  ar  >  situated  on  the  land  so  desig- 
nated. 

Sec  803.  (i)  The  Secretary  shall  admin- 
ister, protec  ,  and  develop  the  recreation 
area  in  accoi  dance  with  the  Act  of  August 
25,  1916  (39  Stat.  535);  and  In  accordance 
with  any  otl  er  statutory  authorities  avail- 
able to  him  'or  the  conservation  and  man- 
agement of  historic  and  natural  resources, 
including  fla  i  and  wildlife,  to  the  extent 
he  finds  sui  h  authority  will  further  the 
purposes  of  this  title.  In  developing  and 
admlnlsterln|  the  recreation  area,  the  Sec- 
retary shall  ttike  into  consideration  applica- 
ble Federal,  dtate,  and  local  recreation  plans 
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tlon  of  lake  water  levels  In  Lake  Sidney 
Lanier.  Nothing  in  this  Act  shall  be  con- 
strued In  any  way  to  restrict,  prohibit,  or  af- 
fect any  recommendation  of  the  Metropoli- 
tan Atlanta  Water  Resources  Study  as  au- 
thorized by  the  Public  Works  Committee  of 
the  United  States  Senate  on  March  2,  1972. 

(c)  The  Secretary  Is  directed  to  proceed 
as  expeditiously  as  possible  to  acquire  the 
lands  and  interests  In  lands  necessary  to 
achieve  the  purposes  of  this  title. 

Sec.  805.  (a)  From  the  appropriations  au- 
thorized for  flscal  year  1978  and  succeeding 
fiscal  years  pursuant  to  the  Land  and  Water 
Conservation  Fund  Act  (78  Stat.  897),  as 
amended,  not  more  than  $73,000,000  may  be 
expended  for  the  acquisition  of  lands  and 
interests  In  lands  authorized  to  be  acquired 
pursuant  to  the  provisions  of  this  title. 

(b)  Effective  on  October  1,  1978,  there  are 
authorized  to  be  appropriated  not  to  ex- 
ceed $500,000  for  the  development  of  es- 

.  sentlal  public  facilities. 

(c)  Within  three  years  from  the  effective 
date  of  this  title,  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the  State 
of  Georgia,  develop  and  transmit  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
a  general  management  plan  for  the  use  and 
development  of  the  recreation  area  consist- 
ent with  the  findings  and  purposes  of  this 
title,  indicating: 

(1)  lands  and  interests  In  lands  adjacent 
or  related  to  the  recreation  area  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity, 
or  management  and  administration  of  the 
area  In  furtherance  of  the  purposes  of  this 
title,  the  estimated  cost  of  acquisition,  and 
the  recommended  public  acquisition  agency; 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  recreation  area  that 
can  be  accommodated  in  accordance  with  the 
full  protection  of  Its  resources;  and 

(3)  the  facilities  deemed  necessary  to  ac- 
commodate and  provide  access  for  such  visi- 
tors and  uses,  including  their  location  and 
estimated  cost." 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  amendments  before  us,  in  tiddi- 
tion  to  clarifying  a  number  of  questions 
posed  by  my  colleagues  with  reference  to 
various  items  of  the  bill,  also  do  produce 
a  saving  over  estimates  forwarded  to  the 
committee,  as  follows: 

In  title  I.  the  saving  is  some  $12,200,- 
000;  in  title  in,  some  $5,445,000;  in  title 
V.  some  $45,455,000;  and  In  title  VI.  some 
$158,850,000,  or  a  total  grand  net  de- 
crease over  estimates  advanced  to  the 
committee  as  a  result  of  these  amend- 
ments of  $221,900,000. 

A  fair  amount  of  this  reduction  is 
after  consultation  with  the  Park  Service 
on  how  much  study  money  they  did  and 
did  not  need,  as  contrasted  to  the  au- 
thorized amounts  provided  in  the  bill 
and  evaluated  by  the  OMB.  We  found 
ourselves  in  the  rather  ludicrous  posi- 
tion of  it  being  assumed  that  we  in- 
tended some  expenditure  under  some 
stated  scenario  of  some  $60  to  $70  million 
for  studies  just  in  the  next  4  years. 

To  eliminate  any  problem  in  that  re- 
spect, we  have  brought  down  that  amount 
to  something  on  the  order  of  a  total  of 
$8  or  $10  million.  We  also  have  re- 
vised our  estimates  on  development  ceil- 
ings, and  reduced  those  development 
ceiling  amounts  by  some  $12.2  million. 

I  must  hasten  to  note  that  it  was  our 
intention,  once  a  management  plan  had 
been  developed  for  a  national  park  area. 
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to  provide  the  authorization  to  imple- 
ment the  management  plan.  I  have  been 
troubled  about  the  notion  of  piecemeal 
authorizations,  but  the  net  effect  of 
what  we  are  doing  in  these  amendments 
is  to  bring  our  numbers  down  exactly 
to  finish  three  areas,  and  in  the  fourth 
area  to  permit  the  implementation  of 
the  plan  on  Ellis  Islsuid  for  3  to  5  years, 
but  not  beyond.  Therefore,  that  item  will 
have  to  be  before  the  Congress  again  in 
about  4  years. 

With  reference  to  title  m,  in  addition 
to  an  added  boundary  change  in  Hawaii, 
we  decided  that  we  would  have  some 
$12.8  million  to  fully  implement  the 
matching  plan  of  the  Cuyahoga  River. 
I  myself  have  a  national  recreation  area 
that  consists  of — I  am  not  sure,  but  I 
believe  the  figure  is  120.000  acres.  We 
adopted  the  proposal  6 1/2  years  ago,  and 
have  not  yet  spent  $1  million  on  develop- 
ment. 

So.  it  occurred  to  me  that  rather  than 
implementing  the  whole  plan,  we  will 
only  implement  that  phase  of  the  plan 
that  will  permit  the  Cuyahoga  develop- 
ment to  go  ahead  at  the  predicted  cost 
for  the  next  5  years.  I  am  not  particu- 
larly thrilled  with  this,  but  on  the  other 
hand  I  am  certainly  not  troubled  by  that 
fact. 

Further,  in  order  to  get  a  better  handle 
on  future  escalation  in  development  ceil- 
ings, we  have  eliminated  the  cost  of  liv- 
ing index  in  any  area  where  we  have 
provided  any  additional  authorization, 
on  the  thesis  that  if  added  moneys  are 
authorized,  we  ought  to  have  a  firm  han- 
dle on  renewed  requests  by  requiring 
them  to  come  back  to  the  authorizing 
committees. 

We  do  not  ascribe  any  real  or  phoney 
savings  to  that  matter,  but  it  is  easy 
enough  to  project,  if  people  have  a  de- 
sire to  so  do. 

In  title  V  we  have  eliminated  all  the 
private  land  acquisitions  of  the  Guam 
National  Seashore,  and  restricted  the 
legislation  entirely  to  preservation. 

We  have  eliminated  entirely  any  pri- 
vate land  acquisition  because  the  prior- 
ity consideration  was  essentially  that  of 
protecting  the  now  publicly  owned  coral 
reef  and  preventing  damage  to  that  reef 
until  some  decision  is  made  with  refer- 
ence to  the  Guam  National  Seashore.  So 
we  delete  entirely  and  there  is  not  au- 
thorized to  be  any  land  or  interest  in 
land  acquired  for  the  Guam  Naticmal 
Seashore. 

For  Kaloko-Honokohau  National  His- 
torical Park,  one  of  the  most  precious 
areas  in  Hawaii,  we  have  deleted  $9.- 
750.000  based  on  information  given  to 
us  by  those  in  the  field. 

We  similarly,  much  to  the  discomfort 
of  some  of  my  colleagues  in  the  Los  An- 
geles area,  to  eliminate  some  of  the  mis- 
understanding with  reference  to  the 
Santa  Monica  Moimtains  National  Rec- 
reation area,  have  reduced  by  $25  million 
the  authorized  payments  for  the  pur- 
chase of  land  acquisition  in  that  respect. 

We  also  combined  the  Oregon  Trail 
bill  which  the  House  has  previously 
passed  and  sent  to  the  Senate  with  the 
new  trails  designated  in  the  bill.  The 
Oregon  Trail  and  the  Mormon  Pioneer 
Trail  have  an  almost  identical  route,  so 


we  have  reduced  the  cost  by  almost  $3 
miUion  because  of  the  combination  of 
those  two  trails. 

In  addition  we  authorized  two  national 
historical  sites,  one  in  the  State  of  Mary- 
land and  one  in  the  State  of  Virginia, 
which  we  think  should  be  added  to  our 
system,  but  the  net  decrease  in  title  V 
is  145.450,000. 

In  title  IV  we  included  the  bill  by  our 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Bennett),  which  au- 
thorized a  5-year  extension  for  historical 
and  archeological  salvage.  That  appar- 
ently gave  the  OMB  a  near  heart  attack, 
and  they  would  prefer  that  we  only  pro- 
vide a  2-year  authorization  extension. 
So  that  means  that  2  years  from  now  we 
will  be  back  reauthorizing  this  program. 
Since  we  are  taking  the  2 -year  bill  rather 
than  the  5-year  bill,  we  save  $2.5  million. 

We  reduced  S35  miUion  off  the  funding 
estimate  by  OMB  for  studies  generally, 
and  by  doing  that  we  save,  by  the  OMB 
measurements,  $35  million. 

Also,  we  have  critical  new  area — ^sec- 
tion 8 — studies  that  are  made  by  the  Na- 
tional Park  Service  pursuant  to  mandate 
of  the  earlier  Congress.  We  have  reduced 
our  amount  for  those  studies  to  the  low- 
est the  department  indicated  they  could 
handle,  and  therefore,  we  have  reduced 
our  authorization  by  $8  million. 

We  took  a  look  at  the  urban  park  and 
recreation  recovery  program  and  reahzed 
they  would  not  be  able  to  come  within 
the  normal  appropriation  cycle  for  fis- 
cal year  1979,  and  it  would  be  fraudulent 
and  deceptive  for  us  to  contend  that  we 
have  $150  million  to  spend  this  coming 
October  1,  when  all  commonsense  dic- 
tates that  in  starting  up  this  program 
we  cannot  come  on  full  bloom  and  full 
blown.  We  have  cut  back  $100,000,000  in 
the  first  year,  recognizing  the  realities  of 
the  development  of  this  new  initiative  of 
the  administration.  Therefore,  we  have 
facilitated  the  appropriation  process  and 
at  the  end  of  the  authorization  time 
frame  the  unappropriated  moneys  are 
still  available  for  future  appropriation. 

Finally,  pursuant  to  the  request  of  the 
gentleman  from  California  (Mr.  Pa- 
NETTA) ,  who  has  shown  great  interest  in 
the  form  of  conservation  and  the  envir- 
onment, we  deleted  $350,000  for  a  study 
of  the  Big  Sur  in  CaUfomia,  a  marvelous 
and  beautiful  part  of  our  environment. 
We  have  done  this  with  the  thought  that 
we  should  have  some  local  involvement 
before  the  Federal  Government  went 
ahead  with  their  studies. 

Mr.  Chairman,  I  believe  I  have  touched 
upon  most  of  the  amendments  we  have 
in  the  bill  There  are  some  other  items. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Sebelius,  and  by 
unanimous  consent.  Mr.  Phillip  Burton 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  just 
want  to  comment  that  the  gentleman 
from  California  (Mr.  Phillip  Burton^ 
the  chairman  of  our  subcommittee,  has 
tried,  by  these  amendments,  to  accom- 
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pUsh  the  reductions  that  were  necessary. 
Some  of  them  we  did  not  agree  with. 
Some  of  them  like  Ellis  Island  I  hated 
to  see.  but  we  know  that  along  the  line 
somewhere  we  will  be  able  to  preserve  all 
of  these  things,  but  to  do  so  in  an  orderly 
manner. 

So,  Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  California  (Mr. 
Phillip  Bxtrton)  for  doing  this  in  the 
best  possible  way  so  as  to  work  them  out 
for  what  we  conceive  to  be  in  the  best 
Interests  of  our  country  toward  preserv- 
ing a  beautifully  balanced  and  broad 
spectnmi  of  so  many  things  for  the  gen- 
erations yet  unborn. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
California  (Mr.  Phillip  Burton)  if  he 
has  an  accumulative  total  of  the  amend- 
ments as  offered  in  the  form  of  reduc- 
ti<His? 

Mr.  PHILLIP  BURTON.  Yes.  It  is  over 
$200  million  based  on  the  informa- 
tion furnished  to  the  committee.  I 
might  say  that  some  of  the  estimates  on 
costs  bore  no  real  relevance  as  far  as  we 
understood  them  but  we  tried  to  elimi- 
nate any  possibilities  that  there  could 
be  some  overstatement  as  to  what  we 
have  in  mind.  But  I  would  note  that  this 
would  produce  over  the  estimates  ad- 
vanced to  our  committee  more  than  a 
10-percent  savings.  I  might  say  that  I 
thought  several  of  the  estimates  were 
too  high;  and  I  guess  that  is  enough  said, 
but  I  felt  that  since  our  conmiittee  has 
always  produced  responsible  and  bipar- 
tisan legislation,  that  we  take  upon  our- 
selves the  responsibility  to  make  these 
tough  Judgments  and  we  have  done  so 
and  I  think  we  have  done  it  well. 

Mr.  SEIBERUNa.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Skiberlino)  . 
Mr.  SEIBERUNO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  commend  the  genUeman  from 
California  (Mr.  Phillip  Burton)  for 
trying  to  do  such  a  careful  and  precise 
Job  of  fine  tuning.  I  was  perfectly  willing 
to  accede  to  the  cut  in  development  funds 
for  the  Cuyahoga  Valley  National  Rec- 
reational Area  because  I  think  that  the 
amount  remaining  in  the  bill  is  adequate 
to  carry  on  the  next  cycle,  so  that  we  can 
get  a  start  on  the  development  of  the 
recreation  area. 

I  would  like  to  ask  the  gentleman  from 
California  (Mr.  Phillip  Burton)  one 
thing.  While  home  over  the  recess  I 
made  a  trip  to  the  national  recreational 
area,  and  in  looking  at  some  of  the  land, 
I  noticed,  to  my  surplrse,  an  area  of  ap- 
proximately 100  acres— and  I  will  have 
to  get  the  precise  amount— was  inad- 
vertently left  off  the  map  of  additions  to 
the  area.  I  do  not  think  we  would  have 
to  require  any  addition  to  the  authorized 
money,  but  there  may  be  a  necessity  of 
correcting  the  map  and  I  wondered  if 
that  is  something  that  would  require  a 
special  amendment? 
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Mr.  PI-  imp  BURTON.  Mr.  Chair- 
man, I  th  ink  the  gentleman  from  Ohio 
(Mr.  Seib]  rling)  for  mentioning  that  to 
me  and  wi  luld  say  to  the  genUeman  that 
we  now  k  low  about  that  and  are  con- 
cerned wlih  that,  and  I  already  have  a 
note  that  when  It  goes  to  the  Senate,  we 
should  cort-ect  that  oversight. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  lobking  into  that  matter 

Mr.  PAlteTTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHlJilP  BURTON.  I  yield  to  the 
gentleman! from  California. 
Mr.  PANETTA.  Mr.  Chairman,  I  want 
ns  opportunity  to  thank  the 
led  chairman  of  the  subcom- 
is  cooperation  in  the  matter 
th3  proposed  study  of  Big  Sur. 
le  amendments  contained  in 
tee  proposals  Is  an  amend- 
ment which  I  have  recommended,  to 
withdraw  a,  proposal  for  a  federally  fund- 
ed study  of  this  area  in  my  district  in 
lieu  of  a  vdluntary  study  being  conduct- 
ed by  the  rtsidents  of  the  area. 

I  am  convinced  that  there  is  a  need  for 
Improved  i^lanning  and  coordination  in 
the  effort  to  preserve  the  magnificent 
and  uniquetBlg  Sur  coastline.  Those  who 
live  there  ahd  those  who  visit  there  know 
that  the  b*iuty  of  this  rugged  coastline 
ected. 

liqueness  of  the  Big  Sur  area 
lly  in  its  physical  features, 
^dent  in  the  Independent  and 
lndivlduall*lc  breed  of  person  that  re- 
sides there.jThese  people  have  brought  a 
certain  fra|ne  of  mind  to  the  area— an 
attitude  of  i  self-reliance  and  Independ- 
ence and  dedication  to  the  quiet  beauty 
that  abounds  there. 

Uke  oth«r  scenic  areas  in  our  coun- 
try. Big  Sur  has  been  beselged  by  various 
study  efforts  at  every  level  of  govern- 
ment, and  there  are  presently  a  cross 
section  of  ;  urlsdictlons  that  have  some 
impact  on  I  his  lovely  area.  When  I  first 
proposed  tt  is  study,  it  was  intended  to 
provide  son  e  necessary  coordination  to 
this  mix  of  efforts,  but  the  most  Impor- 
tant aspect  vas  to  give  the  local  residents 
the  primam  input  into  the  future  plan- 
ning for  Bl  J  Sur.  The  most  important 
aspect  of  aiy  such  effort  must  be  the 
support  an4  participation  of  the  resi- 
dents themselves. 

Following  the  approval  of  the  proposed 
study  by  the  Interior  Committee,  the 
residents  anil  I  have  continued  to  review 
this  proposed  effort  to  insure  that  it  in- 
deed had  th*  broad  support  of  the  people 
and  met  their  present  needs.  After  a 
series  of  m<  etlngs  and  public  hearings, 
along  with  a  personal  survey  of  the  views 
of  local  resld  ents  through  a  postal  patron 
mallinK,  it  li ,  I  believe,  the  consensus  of 
the  resident!  that  they  would  prefer  to 
conduct  this  study  on  a  local  and  volun- 
tary basis,  ising  local  citizen  advisory 
groups. 

There  are  Iwo  primary  reasons  for  this 
consensus:  Irst,  the  residents  believe 
that  they  n  ust  have  control  over  the 
study  and  It ;  planning  with  no  domina- 
tion bv  pari  iclpatini?  Federal  agencies: 
and  second,  at  a  time  of  obvious  coat 
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consciousness  on  the  part  of  all  people 


regarding  Gto  ^emment  expenditures,  the 
sense  of  the  i  esidents  is  they  would  pre- 
fer to  do  a  ^udy  on  a  volimtary  basis 
without  Federal  funds  or  a  paid  staff  or 
expensive  reporting  requirements. 

Since  the  lurpose  of  this  effort  is  to 
protect  not  oi  Jy  the  quality  of  the  land- 
scape but  the  quality  of  daUy  life  in  this 
area,  it  is  nee  essary  that  we  in  Govern- 
ment listen  tc  the  concerns  of  those  who 
truly  make  ur  that  quality  of  life. 

For  these  reasons,  I  have  asked  the 
committee  an  J  the  House  to  respect  the 
wishes  of  the  people  of  this  area  and 
withdraw  the  proposal  for  a  federally 
fimded  study  at  this  time  to  allow  the 
citizens  the  ;ime  and  opportunity  to 
work  togethei  in  a  voluntary  effort  to 
develop  an  approach  for  the  future. 

Hopefully,  iirith  the  support  of  State 
and  Federal  igencies  in  a  cooperative 
effort  with  Iccal  groups,  the  residents 
can  develop  £^plan  for  the  future  that 
will  be  respected  by  government  at  all 
levels,  that  w  U  be  accomplished  in  the 
true  spirit  of  ndependence  and  self-re- 
liance that  is  what  Big  Sur  is  all  about, 
and  that  will  result  in  preserving  this 
magnificent  a:  ea  and  the  rustic  way  of 
life  of  its  peop  e. 

I  again  tha  ik  the  gentleman  for  his 
understanding  and  cooperation. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  la$t  word. 

Mr.  Chairman,  I,  too,  want  to  compli- 
ment the  distipguished  chairman  of  our 
subcommittee  on  which  I  have  the  privi- 
lege of  serving;  He  has  done  an  excellent 
Job  of  melding  together  all  the  competing 
interests  that  are  Involved  in  any  legisla- 
tion of  this  brc  ad  scope.  I  certainly  want 
to  express  my  i  ppreciatlon  for  the  assist- 
ance that  he  aid  the  staff  have  given  me 
in  preserving  the  Thomas  Stone  Histori 
cal  Site  in  Chi  ,rles  County,  Md 

Mr.  Chairmt  n,  included  in  the  pend 
ing  amendmen ;  at  my  request  is  the  fol- 
lowing new  see  tion  which  will  be  added 
to  the  bUl: 


"THOMAS  STO^  T  NATIONAL  HISTOBIC  SITE 


"Sec.  513.  (a) 
to  acquire  by 
chase  with  donated 
the  Thomas  Stor  e 
as  Habre-de-Vei|ture 
Road    near    La 
Maryland,  for 
Stone  National 

"(b)    The  national 
established  by 
cation  of  notice 
Register  at  such 
has   sufficient   o 
admlnlstrable 
the  site  shall  be 
tary  pursuant  to 
tlon  and  the  provisions 
gust  25,  1916  (39 
supplemented  (1 
Act  of  August  21, 
461-467) . 

(c)  To  carry 
tlon.  there  Is  herlby 
prlated  not  to 
qulsltlon  of  landi 
not  to  exceed 


tie 


ur  It 


$4(0 


Mr.  Chairmai , 
Fourth  of  July 
at  ceremonies 


The  Secretary  Is  authorized 
c|onation,  exchange,  or  pur- 
er appropriated  funds, 
home  and  grounds,  known 
lire,  located  on  Rose  HIU 
Plata    In    Charles    County, 
establishment  as  the  Thomas 
qistorlc  Site. 

historic  site  shall  be 

Secretary  by  the  publl- 

■o  that  effect  in  the  Federal 

time  that  he  determines  he 

l^nership   to   constitute  an 

After  such  publication. 

administered  by  the  Secre- 

the  provisions  of  this  sec- 

of  the  Act  of  Au- 

Stat.  635)  as  amended  and 

I  U.S.C.  1  et  seq.),  and  the 

1935  (49  Stat.  666;  16  U.S.C. 


out 


the  purposes  of  this  sec- 
authorized  to  be  appro- 
ejtceed  $600,000  for  the  ac- 
and  Interests  therein  and 
,000  for  development. 


last  week  on  the  recent 

had  the  honor  to  speak 

it  Habre-de-Venture  in 
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Charles  County,  Md.,  the  home  of  Thom- 
as Stone,  one  of  the  Maryland's  four 
signers  of  the  Declaration  of  Independ- 
ence. Constructed  in  1771,  this  manor  is 
one  of  the  few  remaining  homes  of  the 
signers  still  in  its  original  state.  On  New 
Year's  Day,  1977,  a  fire  destroyed  psuit 
of  this  most  impressive  colonial  resi- 
dence and  steps  have  been  taken  to  tem- 
porarily preserve  and  protect  the  re- 
maining wings  which  have  not  been 
damaged. 

By  the  House's  action  today  we  have 
approved  £M:QUisition  and  repair  of  the 
Ttiomas  Stone  hcHne  by  the  National 
Park  Service  which  already  has  desig- 
nated Habre-de-Venture  as  a  National 
Historic  laneimark.  This  site  could  easily 
be  restored  to  its  full  beauty  and  oper- 
ated as  a  working  colonial  residence  and 
farm,  much  as  is  done  by  the  National 
Park  Service  at  the  birthplace  of  George 
Washington.  "Wakefield"  in  Westmore- 
land County.  Va.  Its  nearness  to  Metro- 
politan Washington.  D.C..  would  make 
it  a  prime  attraction  for  many  visitors 
and  at  the  same  time  preserve  the  rural 
character  of  an  area  which  is  undergoing 
extensive  development. 

Mr.  Chairman.  Thomas  Stone  was 
bom  in  1743  and  died  in  1787.  In  addi- 
tion to  being  one  of  Maryland's  four 
signers  of  the  Declaration,  he  served  in 
Uie  Continental  Congress  from  1775  to 
1778,  in  the  Maryland  State  Senate, 
1776-1784,  and  again  in  the  Continental 
Congress  during  1783  and  1784  when  he 
also  served  as  Chairman  of  the  Congress. 
A  distinguished  lawyer  of  his  day.  Stone 
was  elected  to  the  Maryland  Constitu- 
tional Convention  in  1787.  but  declined 
to  serve  because  of  ill  health.  He  died 
suddenly  in  Alexandria.  Va..  in  1787  while 
on  his  way  to  visit  England.  He  and  his 
wife,  the  daughter  of  President  Wash- 
ington's personal  physician,  are  both 
buried  at  Habre-de-Venture  where 
Washington  often  visited  Stone. 

Mr.  Chairman.  Habre-de-Venture  has 
been  described  by  my  good  friend  and 
neighbor  Henry  Chandlee  Foreman,  one 
of  the  foremost  experts  on  the  architec- 
ture of  early  American  homes,  in  his 
book.  "Early  Manor  and  Plantation 
Houses  in  Maryland"  &s  unique  in  many 
respects.  The  Georgian  brick  and  frame 
building  has  a  rare  five  part  gambrel 
roof  with  an  unusual  semi-circular  de- 
sign. Some  years  ago  the  Baltimore  Mu- 
seum of  Art  acquired  and  now  displays 
the  entire  wood  paneling  from  the  main 
living  room  of  the  house  in  its  exhibits 
of  outstanding  rooms  of  the  period. 

It  is  mv  hope  that  the  other  body  will 
approve  this  section  of  the  bill  and  that 
once  It  becomes  law,  the  Park  Service 
will  proceed  with  the  necessary  acquisi- 
tion. Otherwise  an  important  part  of  our 
colonial  and  revolutionary  history  could 
be  lost  forever. 

Mr.  Chairman,  I  would  also  like  to  ex- 
press my  appreciation  to  Gen.  Orwin  C. 
Talbot  of  the  Maryland  Historical  Trust 
as  well  as  Mr.  Watson  Perrygo  who 
heads  the  Charles  County  Historical  So- 
ciety and  Mr.  James  Ward  for  their  in- 
terest and  assistance  in  preserving  this 
great  house  for  future  generations. 


Mr.  GRADISON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  suppen-t 
of  the  amendments  offered  by  the 
gentlenuin  from  California  (Mr.  Phillip 
Burton)  and  in  particular  want  to 
thank  the  gentleman  for  including  a 
segment  of  the  Red  River  in  Kentucky — 
the  so-called  Red  River  Gorge — for  study 
as  a  scenic  and  wild  river.  This  area — 
about  17>/4  miles  in  length — ^is  often  re- 
ferred to  as  the  "Grand  Canyon  of  the 
East,"  an  environmental  and  wilderness 
treasure.  Going  forward  with  the  study 
is  an  essential  step  toward  permanent 
protection  of  this  area.  My  interest  in 
this  measure  is  based  not  only  on  the 
large  number  of  residents  of  the  Cin- 
cinnati area  who  visit  the  gorge,  but  also 
on  my  own  experiences  camping,  hiking, 
and  csmoeing  in  the  Red  River  area.  I 
have  discussed  this  study  proposal  with 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  in  whe>se  district  the  Red 
River  Gorge  is  located,  and  he  has  indi- 
cated he  has  no  objection  to  the  inclusion 
of  this  study  in  the  bill  before  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Phillip 
Burton)  . 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Mr.  UDALL.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairmen,  I  rise  in  support  of  H.R. 
12536,  the  National  Parks  and  Recreation 
Act  of  1978  and  congratulate  the  gentle- 
man from  CaUfomia  and  the  gentleman 
from  Kentucky. 

This  comprehensive  piece  of  legisla- 
tion seeks  to  tie  together  in  one  bill  the 
various  programs  of  the  Department  of 
Interior  in  the  recreation  and  preserva- 
tion fields. 

Mr.  Chairman,  the  American  people 
take  great  pride  in  our  tremendous  sys- 
tem of  national  parks,  historical  sites, 
national  trails,  and  wild  and  scenic 
rivers.  Hundreds  of  millions  of  Ameri- 
cans visit  these  areas  each  year;  to 
vacation,  to  relax,  to  have  some  plain 
old  fun.  In  the  legislation  before  the 
House  today,  these  programs  are 
expanded  and  rounded  out  geographi- 
cally to  best  meet  the  needs  of  the 
recreating  public.  Included  in  this  bill 
are  provisions  to  allow  for  sorely  needed 
development  in  many  units  of  the 
National  Park  System,  increased  acqui- 
sition authority  for  other  NFS  units, 
and  certain  boundary  adjustments  in 
still  others.  The  legislation  also  estab- 
lishes 11  new  units  of  the  national  park 
system.  4  new  units  of  the  national 
trails  system.  8  new  additions  to  the 
Wild  and  Scenic  Rivers  Systems  and  18 
other  rivers  prc^osed  for  study  imder 
the  same  act.  Another  significant  aspect 
of  the  legislation  is  the  urban  recreation 
section  which  will  bring  much  needed 
recreation  dollars  to  where  they  are 
most  needed,  the  cities. 

I  am  particularly  please^  with  the 
Inclusion  of  deserving  Arizona  areas  in 
the  bill.  Four  of  Arizona's  most  beauti- 


ful rivers,  the  Salt.  Gila.  Verde,  and  San 
Francisco,  have  been  proposed  tor  study 
under  the  Wild  and  Scenic  Rivers  Act 
of  1968.  The  purpose  of  that  act  is  to 
preserve  outstanding  examples  of  this 
Nation's  rivers  and  streams  in  a  free- 
flowing  state. 

There  are,  however,  important  on- 
going resource  management  practices  in 
portions  of  these  rivers  vital  to  the  needs 
of  the  citizens  of  central  Arizona.  Tbe 
Wild  and  Scenic  Rivers  Act  (Public  Law 
90-542)  does  not  preclude  such  ongoing 
activities  as  riparian  vegetation  control 
and  vehicular  access  to  stream  gaging 
stations  during  the  length  of  the  study. 
Therefore,  reasonable  watershed  man- 
agement practices  of  this  type  will  be 
allowed  during  the  length  of  the  studies 
on  these  rivers. 

Arizona  is  blessed  with  tremendous 
natural  beauty  and  diversity. 

Arizonans  are  justifiably  proud  of 
this  heritage:  there  are  more  units  of 
the  National  Park  System  in  Arizona 
than  in  any  other  State.  I  was  therefore 
pleased  to  offer  an  amendment  in  com- 
mittee to  study  two  other  lovely  areas 
presently  in  public  ownership  for  pos- 
sible later  designation  as  national 
monuments.  These  two  highly  scenic 
areas,  the  "redrock"  country  north  of 
Sedona  and  "Cochise  Head"  immedi- 
ately adjacent  to  the  existing  Chiri- 
cahua  National  Monument  will  be  sub- 
jected to  a  1-year  study  by  representa- 
tives of  the  Department  of  Interior  and 
units  of  local  government  to  see  what 
the  best  future  use  of  these  areas  ought 
to  be. 

The  "redrock"  country  north  of  Se- 
dona, Ariz.,  is  a  beautiful  part  of  my 
State.  Congressman  Bob  Stukp,  who  has 
the  honor  of  representing  this  lovely 
part  of  the  State,  is  concerned  that  the 
national  monument  study  I  am  propos- 
ing for  this  area  as  contained  in  section 
608  of  the  legislation  might  interfere 
with  current  and  future  multiple-use 
activities.  The  amendment  I  am  offering 
to  section  608  is  intended  to  alleviate 
those  fears.  The  amendment  will  insure 
that  the  present  level  and  patterns  of 
use  in  the  area  will  continue  imchanged 
during  the  study  period  and  that  any 
final  recommendation  as  to  the  suit- 
ability or  nonsuitability  of  establishing 
a  national  monument  m  the  area  takes 
into  account  onging  multiple-use  activ- 
ities important  to  the  local  economy. 

Mr.  Chairman,  we  need  look  no  fur- 
ther than  Yellowstone.  Yosemite,  or 
Gateway  East  or  West  on  a  hot  July 
day  to  realize  how  important  these  pro- 
grams of  the  Department  of  Interior  are 
to  the  American  people.  In  this  legisla- 
tion, we  will  provide  recreational  op- 
portunities for  all  Americans,  for  the 
yovmg  and  the  old,  for  inner  city  chil- 
dren, and  rural  inhabitants  from  the 
east  coast  to  the  west  coast.  I  urge  my 
fellow  colleagues  to  vote  favorably  for 
this  much  needed  measure. 

Mr.  STUMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Arizona. 
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Mr.  STUMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  thank 
Congressman  Udall  for  including  this 
new  language  into  section  608  of  tliis 
legislation.  I  support  this  new  language 
and    am    confident    that    the    amend- 
ment will  insiu-e  that  the  level  of  use 
in    the    Oak    Creek-Sedona    area    will 
continue  at  the  present  level  during  the 
study  period.  The  recommendation  as  to 
desirability  of  establishing  a  national 
monument   in    the   Oak   Creek-Sedona 
area  will  take  into  account  the  ongoing 
multiple-use   activities   which   are   im- 
portant to  the  economy  of  the  area. 

Mr.  UDALL.  Mr.  Chairman,  I  urge  the 
committee  to  approve  this  legislation. 
I  yield  back  the  remainder  of  my  time. 
Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Goodling). 
Mr.  OOODLING.  I  would  take  a  min- 
ute just  to  ask  a  question  or  two  perhaps 
of  the  Chairman.  First  of  all,  I  have  a 
little  recommendation.  When  one  is  con- 
sidering purchasing  land  or  transferring 
land  in  a  congressional  district  where 
the  Congressman  has  not  asked  for  that 
favor,  it  would  be  a  good  idea  to  check 
with  him  to  see  whether  the  barrel  can 
take  any  more  pork.  I  am  referring  pri- 
marily, of  course,  to  the  Eisenhower 
Memorial  Historical  Site.  It  is  not  a 
favor  to  me  when  people  purchase  one 
additional  drop  of  land  for  the  Gettys- 
burg Battlefield  or  for  the  Eisenhower 
Park.  I  have  to  fight  this  battle  con- 
stantly. There  is  not  much  land  left  for 
the  farmers  to  farm  or  for  anybody  to 
build  on,  or  anything  else. 

I  specifically  would  like  to  know  about 
the  National  Park  Foundation.  I  do  not 
really  understand  It,  but  as  I  understand 
it  the  National  Park  Foundation  pur- 
chases land  with  the  expressed  hope  that 
some  day  the  National  Park  Service  will 
have  money  to  purchase  that  land  from 
them.  Is  that  the  purpose  of  the  National 
Park  Foundation? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

That  is  one  among  a  number  of  things 
they  do.  We  have  no  structured  arrange- 
ment at  all  with  these  private  groups. 

One  of  our  pieces  of  unfinished  busi- 
ness is  to  look  at  that  whole  problem  and 
see  whether  we  should  have  some  more 
clearly  stated  ground  rules  and  under- 
standings. I  am  unaware  of  any  commit- 
ment that  runs  to  the  National  Park 
Foundation  out  of  our  committee  which 
would  guarantee  purchase  of  an  area  not 
authorized  by  law. 

Mr.  GOODLING.  For  instance,  if  we 
do  not  purchase  new  land  from  them 
what  happens  to  that  land?  Are  they 
permitted  then  to  seU  the  land  if  thev 
make  a  profit? 

Mr.  PHILLIP  BURTON.  A  nongovern- 
mental agency  would  own  it  and  we  have 
no  rights  of  alienation. 

Mr.  GOODLING.  At  the  present  time 


is  that 
records 

Mr. 
Would 

Mr.  C 
which 
from 
the  loca 
tax 

Mr. 
believe 
that 
rolls 


V  e 


land  that  they  own  on  the  tax 
»f  local  governments? 
IILLIP  BURTON.  I  am  sorry. 
e  gentleman  restate  that? 
CODLING.  The  land  they  own 
are  talking  about  purchasing 
thtm,  is  it  not  now  land  that  is  on 
tax  records?  Is  it  land  that  is 
exedipt? 

IfllLLIP  BURTON.  I  am  led  to 

they  are  federally  chartered, 

may  not  be  on  the  local  tax 

biit  I  would  not  want  to  make  that 

represer  tation.  It  may  well  be  dependent 

th !  laws  of  each  particular  juris- 

'  rith  taxing  authority. 

S:  JBELIUS.  Mr.  Chairman,  if  the 

will  yield,  I  think  that  de- 

the  local  law,  except  for  na- 

.    .bartered  organizations. 

G  DODLING.  In  other  words,  they 

"i  ve  the  right  to  sell  this  land  if, 

the  Government  does  not  pur- 


lard 


upon 
diction 

Mr 
gentlem4n 
pends  o 
tionally 

Mr. 
would 
in  fact, 
chase  it 

Mr 


P  ni 


:llip  BURTON.  That  is  my 
dersta  iding  of  the  situation.  I  am  not 

particular  area  satisfied  with  my 
of  experience  and  understand- 
an  area  we  should  pursue,  be- 
might  be  able  to  improve  one 

another  what  these  understand- 
There  are  no  ground  rules,  as 
:now,  no  understandings  and  I 

J  ure  we  should  leave  it  in  that 


un 

in  this 
own  leve 
ing.  It  is 
cause  we 
way  or 
ings  are. 
far  as  I 
am  not 
fuzzy 

Mr. 
cause  we 
of  land 
border 
between 

Second 


anything 
Eisenhow^er 
want  to 
first  plac( 
whatsoev  ir 
the  farm 
pieces  of 
rather 

I  w 
look  very 
tional 
pears 

purchasii^ 
the  Park 
Service 
to  purchase 
tional 

Mr. 
man,  I 
servation 

The 


I'OUl  i 


Park 

that 


will  read 
The  Cl*k 
TITLI 


Sec.  201 
for  the 
therein  wi 
Park  Syste^ 

(1)  . 
Wisconsin 
26,  1970  (84 
Ing  "$,250 

(2)  Big 
Section  8 


:s 


amended  by  changing  "♦U6- 
"^156,700,000". 

National  River,  Arkansas:  Sec- 
Act  of  March  I,  1972  (86  Stat, 
amenjled  by  changing  "$30,071,500"  to 

Island  National  Seashore, 
10  of  the  Act  of  October  23, 
1066) ,  Is  amended  by  changing 
to  "$28,500,000". 


Stat.  1258) 
000.000"  to 

(3)  Buffal  ) 
tlon  7  of  thi 
44).  is 
"$39,948,000 

(4)  Cumberland 
Georgia : 
1372  (86  Stal 
"$10,500,000" 


Sec  tlon 


SAWrOOT  X  NATIONAL  RECREATION  AREA 

Sec.  202.  Section  13  of  the  Act  of  August 
22,  1972  (86  i  tat.  612) ,  is  amended  by  chang- 
ing "$19,802,1  00"  to  $47,802,000". 

PHI  .LIP 


B[r 


Mr, 
reading) 
mous  conseht 
as  read,  pri  ited 
to  amendmi  nt 

The  CHAJRMAN 
the  request 
fornia? 

There  wai 

Mr 
man,  I  am 
on  this  title 

The 
amendment  > 
will  read. 

The  Clerk 

TITLE 


BURTON   (during  the 

Chairman,  I  ask  unani- 

that  title  II  be  considered 

in  the  Record,  and  open 

at  any  point. 

Is  there  objection  to 
of  the  gentleman  from  Cali- 


PHIILIP 


no  objection. 

BURTON.  Mr.  Chair- 
lot  aware  of  any  contention 


CH.  aRMAN 


11 


RE'  ISION  ( 


The 


coi  dition. 

OPODLING.  I  would  agree,  be- 

are  talking  about  two  portions 

me  of  which  does  not  really 

h  jcause  there  is  a  road  that  goes 


as  I  understand  it  there  is  no 

commitn^nt  at  the  present  time  that 

would  be  left  there  by  Mrs. 

that   would   make    anyone 

<  ome  to  the  farm  to  visit  in  the 

.  There  is  no  written  agreement 

All  that  would  be  there  is 

and  the  house  and  a  couple 

farm  equipment.  It  gets  to  be  a 

ext)ensive  purchase. 

hope   the  committee   would 

closely  at  outfits  like  the  Na- 

Foundation.  because  it  ap- 

they  are  really  going  ahead 

land,  perhaps  encouraged  by 

Service  and,  in  turn,  the  Park 

someday  to  get  the  money 

that  land,  which  puts  addi- 

onus. 


hi  >pes 


pre  ;sure  i 

PIILLIP  BURTON.  Mr.  Chair- 
a)preciate  the  gentleman's  ob- 


CILAIRMAN.  Are  there  further 
amendme»its  to  title  I?  If  not.  the  Clerk 


read  as  follows : 
II— ACQUISITION  CEILING 
INCREASES 

ACQUISITION  CEILINGS 

rhe  limitations  on  appropriations 

a<%uisitlon  of  lands  and  Interests 

In  certain  units  of  the  National 

are  amended  as  follows : 

Apoitle  Islands  National   Lakeshore. 

Section  8  of  the  Act  of  September 

Stat.  880) .  l3  amended  by  chang- 

,(00"  to  "$,760,000". 

C  rpress  National  Preserve,  Florida : 

the  Act  of  October  11,  1974  (88 


OF  BOUNDARIES 

Secretary  Is  authorized  to 

boiindarles  of  the  following  units 

National  Park  System,  and  there  are 

be  appropriated  not  in  excess 

amounts  specified   In  the  following 

acquisition  of  lands  and  In- 

Ian|ds  within  areas  added  by  rea- 


Se=.  301. 

revise  the 

of  the 

authorized  tc 

ct  the 

paragraphs 

terests  In 

son  of  such 
(1)  Bent's 

Colorado:  to 

and  twenty 

on  the  mao 

Old  Port 

numbered 

1976:  $842,000 

(2) 
Arizona :   To 
<dred  and 
on  the  map 
cahue,  Nationtil 
bered    145-80 
$294,000. 

(3)  Corona((o 
To  add 
forty  acres 
hundred  acres 
map   entitled 
nado   Natlona  [ 
Arizona' 
October  1977: 


re  irlslons : 


for  y 
ei 


and 


Apri: 


(4) 
Pennsylvania 
hundred 
hundredths 
the    map    entiled 
hower 

ty. 

and  date 

(5)  Port 
Florida:    To 
as  generally 
"Boundary 
Memorial 
A,  and  dated 

(6)  Oeorge 
tional  Monument 
Imately    one 
generally 
"Boundary 
place  National 
20,000-A,  and 

(7)  Oreat 
ment,  Coloradt 


Juhj  10,  1978 


Are    there    any 
to  title  II?  If  not,  the  Clerk 


read  as  follows : 

BOUNDARY  CHANGES 


'  )ld  Port  National  Historic  Site, 

idd  approximately  six  hundred 

acres  as  generally  depicted 

ehtltled  "Boundary  Map,  Bent's 

Nat  onal  Historic  Site,  Colorado", 

4T7-80,007-A,    and    dated    June 


Chlrl(  ahua 


National  Monument, 
idd  approximately  four  hun- 

acre3  as  generally  depicted 
titled  "Boundary  Map,  Chlrl- 

Monument,  Arizona",  num- 
»02,   and   dated   August   1977: 


National  Memorial,  Arizona: 
apprt^imately  three  thousand  and 
delete  approximately  twelve 
as  generally  depicted  on  the 
'Land  Status  Map  01,  Core- 
Memorial,    Cochise    County, 
numbered  8630/80,001,  and  dated 

$1,410,000 


Elsenhower    National    Historic    Site, 

To    add    approximately   one 

nlne^y-flve   and   eighty-three  one 

as  generally  depicted  on 

"Boundary    Map,    Elsen- 

Natlontl  Historic  Site,  Adams  Coun- 

Pennsylvafiia",    numbered    446-40,001B, 

1978:   $166,000. 


<  ;arollne     National    Memorial, 
Idd   approximately   ten  acres 
qepicted  on  the  may  entitled 
Port     Caroline     National 
,   numbered   5310/80,000- 
iiprll  1978:  $235,000. 
Washington    Birthplace    Na- 
.  Virginia:  To  add  approx- 
housand    sixty-five    acres  as 
on    the    map    entitled 
George  Washington  Birth- 
Monument",  numbered  332- 
lated  May  1976:  $2,800,000. 
4and   Dunes  National  Monu- 
:  To  add  approximately  one 


M!ip 
Plo  Ida 


dep  cted 
Mas 


My  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


19955 


thousand  one  hundred  and  nine  acres  as 
generally  depicted  on  the  map  entitled 
"Boundary  Map,  Oreat  Sand  Dunes  National 
Moniiment,  Colorado",  numbered  140- 
eO,001-A,  and  dated  November  1974:  $166,000. 

(8)  Gulf  Islands  National  Seashore,  Mls- 
slsslppl-Plorlda:  To  add  approximately  six 
hundred  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Gulf  Islands 
National  Seashore,  Mississippi-Florida"  num- 
bered 20,006,  and  dated  April  1978- 
$300,000. 

(9)  Hawaii  Volcanoes  National  Park.  Ha- 
waii: To  add  approximately  two  hundred 
sixty-nine  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map,  Hawaii  Vol- 
canoes  National    Park,    HawaU".    numbered 

80.000,  and  dated  August  1975:  $562,000. 

(10)  John  Day  Fossil  Beds  National  Monu- 
ment, Oregon:  To  add  approximately  one 
thousand  four  hundred  and  eleven  acres, 
and  to  delete  approximately  one  thousand 
six  hundred  and  twenty  acres  as  generally  de- 
picted on  the  map  entitled  "Boundary  Map, 
John  Day  Fossil  Beds  National  Monument! 
Oregon  ",  numbered  177-30.000-B,  and  dated 
May  1978:  $3,500,000.  The  Act  of  October  26. 
1974  (88  Stat.  1461).  which  designates  the 
John  Day  Fossil  Beds  National  Monument 
Is  amended  by  deleting  the  second  proviso 
of  section  101(a)  (2). 

(11)  Monocacy  National  Battlefield,  Mary- 
land: To  add  approximately  five  hundred 
and  eighty-seven  acres  as  generally  depicted 
on  the  map  entitled,  "Boundary  Map,  Monoc- 
acy  National    Battlefield",    numbered    894- 

40.001,  and  dated  May  1978:  $3,500,000. 

(12)  Montezuma  Castle  National  Monu- 
ment, Arizona:  To  add  approximately  thir- 
teen acres,  and  to  delete  approximately  five 
acres  as  generally  depicted  on  the  map  en- 
titled "Montezuma  Castle  National  Monu- 
ment, Arizona",  numbered  20,006,  and  dated 
April  1978. 

(13)  Oregon  Caves  National  Monument, 
Oregon:  To  add  approximately  eight  acres 
as  generally  depicted  on  the  map  entitled 
"Oregon  Cave,  Oregon",  numbered  20,000, 
and  dated  April  1978 :  $107,000. 

(14)  Tumacacorl  National  Monument,  Ari- 
zona: To  add  approximately  seven  acres,  and 
delete  approximately  elpven-hundredths  of 
an  acre  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  Tumacacorl  Nation- 
al Monument,  Arizona",  numbered  311- 
80,009-A,  and  dated  March  1978:  $24,000. 

(15)  (A)  Tuzigoot  National  Monument, 
Arizona:  To  add  approximately  seven  hun- 
dred and  ninety-one  acres  as  generally  de- 
pleted on  the  map  entitled  "Master  Proposal, 
Tuzigoot  National  Monument",  numbered 
378-30,0OOD.  and  dated  January  1973:  $1.- 
350,000. 

_•  (B)  The  Secretary  Is  authorized  to  acquire 
By  donation,  purchase  with  donated  or  ap- 
propriated funds,  exchange  or  otherwise  and 
subject  to  such  terms,  reservations,  condl- 
■tions  applied  to  the  acquired  lands  as  he  may 
deem  satisfactory,  the  lands  and  Interests  in 
lands  that  are  Included  within  the  bound- 
aries of  the  Tuzigoot  National  Monument  as 
revised  by  this  paragraph.  When  so  acquired, 
they  shall  be  administered  In  accordance  with 
Drovlslons  of  law  generally  applicable  to  units 
Of  the  National  Park  System,  Including  the 
Act  of  August  25,  1916  (39  Stat.  535) . 

(C)  In  exercising  his  authority  to  acquire 
such  lands  and  Interests  In  lands  by  ex- 
change, the  Secretary  may  accept  title  to  any 
non-Federal  property  within  the  boundaries 
of  the  national  monument  and  In  exchange 
therefor  he  may  convey  to  the  grantor  of 
such  property  any  federally  owned  property 
under  his  Jurisdiction  in  the  State  of  Ari- 
zona. The  values  of  the  properties  so  ex- 
changed either  shall  be  approximately  equal, 
or  if  they  are  not  approximately  equal  the 
values  shall  be  equalized  by  the  payment  of 
cash  to  the  grantor  or  to  the  Secretary  as  the 
circumstances  require. 


(16)  White  Sands  National  Monument, 
New  Mexico:  To  add  approximately  three 
hundred  and  twenty  acres,  and  delete  ap- 
proximately seven  hundred  and  sixty  acres 
as  generally  depicted  on  the  map  entitled 
"Boundary  Map,  "White  Sands  National 
Monument,  New  Mexico",  numbered  142/ 
20,010-A,  and  dated  November  1973. 

(17)  WllUam  Howard  Taft  National  His- 
toric Site,  Ohio:  To  add  approximately  three 
acres  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  WUllam  Howard  Taft 
National  Historic  Site,  Ohio",  numbered  448- 
40,021.  and  dated  January  1977. 

(18)  Wind  Cave  National  Park.  South  Da- 
kota: To  add  approximately  two  hundred 
and  twenty-eight  acres  as  generally  de.-lcted 
on  the  map  entitled  "Boundary  Map,  Wind 
Cave  National  Park.  South  Dakota",  num- 
bered 108-80.008.  and  dated  July  1977: 
$227,000. 

MAPS   AND   DESCRIPTIONS 

Sec.  302.  Within  twelve  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  detailed  map  or  other  detailed  descrip- 
tion of  the  lands  added  or  excluded  from 
any  area  pursuant  to  section  301. 

ACQUISITION    AND    DISPOSAL    OF    LANDS 

Sec.  303.  (a)  Within  the  boundaries  of  the 
areas  a?  revised  in  accordance  with  section 
301,  the  Secretary  Is  authorized  to  acquire 
lands  and  interests  therein  by  donation, 
purchase  with  donated  or  appropriated  funds, 
exchange,  or  transfer  from  any  other  Fed- 
eral agency.  Lands  and  Interests  therein  so 
acquired  shall  become  part  of  the  area  to 
which  they  are  added,  and  shall  be  subjected 
to  all  laws,  rules,  and  regulations  applicable 
thereto.  'When  acquiring  any  land  pursuant 
to  this  title,  the  Secretary  may  acquire  any 
such  land  subject  to  the  retention  of  a  right 
of  use  and  occupancy  for  a  term  not  to  ex- 
ceed twenty-five  years  or  for  the  life  of  the 
"owner  or  owners.  Lands  owned  by  a  State  or 
political  subdivision  thereof  may  be  acquired 
only  by  donation. 

(b)  (1)  Lands  and  Interests  therein  deleted 
from  any  area  pursuant  to  section  301  may 
be  exchanged  for  nonPederal  lands  within 
the  revised  boundaries  of  such  area,  or  trans- 
ferred to  the  Jurisdiction  of  any  other  Fed- 
eral agency  or  to  a  State  or  political  sub- 
division thereof,  without  monetary  consid- 
eration, or  be  administered  as  public  lands 
by  the  Secretary,  as  the  Secretary  may  deem 
appropriate. 

(2)  In  exercising  the  authority  contained 
in  this  section  wth  respect  to  lands  and  in- 
terests therein  deleted  from  any  such  area 
which  were  acquired  from  a  State,  the  Sec- 
retary may,  on  behalf  of  the  United  States, 
transfer  to  such  State  exclusive  or  concur- 
rent legislative  Jurisdiction  over  such  lands, 
subject  to  such  terms  and  conditions  as  he 
may  deem  appropriate,  to  be  effective  upon 
acceptance  thereof  by  the  State. 

(c)  It  Is  the  established  policy  of  Con- 
gress that  wilderness.  wUdllfe  conservation, 
and  park  and  recreation  values  of  real  prop- 
erty owned  by  the  United  States  be  con- 
served, enhanced,  and  developed.  It  is  fur- 
ther declared  to  be  the  policy  of  Congress 
that  unutilized,  underutilized,  or  excess 
Federal  real  property  be  timely  studied  as  to 
suitability  for  wilderness,  wildlife  conserva- 
tion, or  park  and  recreation  purposes.  To  Im- 
plement this  policy,  the  Secretary,  the  Ad- 
ministrator of  General  Services,  and  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  establish  a  sjrstem  with  ap- 
propriate procedures  to  permit  the  Secretary 
full  and  early  oprortunlty  to  make  such 
studies  and  propose  appropriate  recommen- 
dations to  disposing  agencies  for  considera- 
tion in  connection  with  determinations  of 
further  utilization  or  disposal  of  such  prop- 
erty under  existing  law.  Each  affected  ex- 
ecutive agency  is  authorized  and  directed  to 


provide  to  the  Secretary  such  advice  and 
Information  relating  to  such  studies  as  the 
Secretary  may  request. 

OTHER  AUTHORirnS 

SEC.  304.  The  authorities  in  this  title  are 
supplementary  to  any  other  authorities 
available  to  the  Secretary  with  respect  to 
the  acquisition,  development,  and  admin- 
istration of  the  areas  referred  to  In  section 
301. 

NAME   CHANGE;    CITY   OF   REFUGE    NATIONAL 
HISTORICAL  PARK 

SEC.  305.  The  Act  of  July  21.  1955  (69  Stat. 
376)  Is  hereby  amended  to  redesignate  the 
City  of  Refuge.  National  Historical  Park  as 
the  Puuhonua  o  Honaunau  National  His- 
torical Park. 

BLACK  HAMMOCK  ISLAND 

Sec.  306.  The  lot  on  Black  Hammock  Is- 
land, Identified  by  warranty  deed  numbered 
70-56903,  recorded  among  the  land  records 
of  Duval  County.  Florida,  on  November  23, 
1970.  owned  by  the  Government,  shall,  pur- 
suant to  the  Act  of  December  18,  1967  (81 
Stat.  656;  16  VS.C.  19g,  I9h).  be  deeded  to 
the  National  Park  Foundation  to  be  sold  at 
fair  market  value.  The  proceeds  of  such  sale 
shaU  be  remitted  to  the  National  Park  Serv- 
ice for  land  acquisition  and  development  of 
the  Port  Caroline  National  Memorial. 

ALLEGHENY  PORTAGE  RAILROAD  NA'nONAL  HIS- 
TORIC SITE  AND  JOHNSTOWN  FLOOD  NATIONAL 
MEMORIAL 

Sec  307.  (a)  The  Secretary  Is  authorized 
to  revise  the  boundaries  of  the  Allegheny 
Portage  Railroad  National  Historic  Site  and 
the  Johnstown  Flood  National  Memorial  in 
Pennsylvania  to  add  approximately  five  hun- 
dred and  twenty-six  acres  and  sixty-seven 
acres  respectively.  Sections  302  and  303  shaU 
be  applicable  to  such  boundary  revision. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes  there  are  au- 
thorized to  be  appropriated  not  more  than 
$2,743,000  for  land  acquisition  and  $4,280,000 
for  development  to  carry  out  the  purposes 
of  this  section. 

PORT  LARAMIE  NATIONAL  HISTORIC  SITE 

Sec.  308.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  revise  the  boundaries 
and  change  the  name  of  the  Fort  Laramie 
National  Monument,  Wyoming,  and  for  other 
purposes",  approved  April  29,  1960  (74  Stat. 
83).  is  amended  to  read  as  follows:  "That 
In  order  to  preserve  the  sites  of  historic 
buildings  and  roads  associated  with  Port 
Laramie,  the  boundaries  of  the  Fort  Laramie 
National  Historic  Site  shall  hereafter  com- 
prise the  area  generally  depicted  on  the  map 
entitled  'Boundary  Map,  Fort  Laramie  Na- 
tional Historic  Site,'  numbered  375-90,001, 
and  dated  September  1977.  The  map  shaU 
be  on  file  and  available  for  pubUc  Inspection 
In  the  office  of  the  National  Park  Service. 
Department  of  the  Interior". 

(b)  The  first  sentence  of  section  2  of  such 
Act  is  amended  by  inserting  between  the 
words  "boundary"  and  "described"  the 
phrase  "as  depicted  on  the  map .". 

FORT   UNION   TRADING   POST   NATIONAL   HISTORIC 
SITE 

Sec  309.  (a)  The  first  secUon  of  the  Act 
entitled  "An  Act  to  authorize  establishment 
of  the  Port  Union  Trading  Post  National 
Historic  Site.  North  Dakota  and  Montana, 
and  for  other  purposes",  approved  June  20, 
1966  (80  Stat.  211).  Is  amended  by  deleting 
"located  in  Williams  County.  North  Dakota, 
and  such  additional  lands  and  interests  In 
lands  In  Williams  County,  North  Dakota, 
and  Roosevelt  County,  Montana."  and  in- 
serting in  lieu  thereof  "located  In  the  States 
of  North  Dakota  and  Montana."  and  by 
deleting  "400  acres'  and  Inserting  In  Ueu 
thereof  "570  acres  as  generally  depicted  on 
the  map  entitled  'Port  Union  Trading  Post. 
Montana-North  Dakota',  numbered  436-80.- 
025.  and  dated  February  1977". 
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(b)  Section  4  of  such  Act  Is  amended  by 
deleting  "$613,000  for  the  acquisition  of  lands 
and  interests  In  lands  and  for  the  develop- 
ment" and  Inserting  In  lieu  thereof  "$280,000 
for  the  acquisition  of  lands  and  $4,416,000  for 
development". 

ADDITION  OF  DORCHESTER  HEIGHTS  TO  THE 
BOSTON  NATIONAL  HISTORICAI.  PARK 

Sic.  310.  (a)  Section  2(a)  of  the  Boston 
National  Historical  Park  Act  of  1974  (88  Stat. 
1184)  is  amended — 

(1)  In  paragraph  (6)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (7)  by  striking  out  the 
period  and  inserting  in  Ueu  thereof  ";  and"; 
and 

(3)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)   Dorchester  Heights,  Boston.". 

(b)  Section  3(a)  of  such  Act  Is  amended — 

(1)  In  paragraph  (3)  by  inserting  "and" 
after  the  semicolon; 

(2)  by  striking  out  "(4)  Dorchester 
Heights;  and";  and 

(3)  by  striking  out  "(6) "  and  Inserting  In 
Ueu  thereof  "(4)". 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  or  interests  In  lands 
designated  by  the  amendment  made  by  sub- 
section (a)  as  a  component  of  the  Boston 
National  Historical  Park,  and  for  the  devel- 
opment of  such  component. 

ADDITION  OP  SAILORS  SNUG  HARBOR  TO  GATEWAY 
NATIONAL  RECREATION  AREA 

Sec.  311.  (a)  The  property  known  as  Sail- 
ors Snug  Harbor  consisting  of  approximately 
eighty  acres,  located  In  and  owned  by  the 
city  of  New  York,  shall  be  Included  In,  and 
be  administered  as.  part  of  the  Gateway  Na- 
tional Recreation  Area. 

(b)  The  Secretary  of  the  Interior  Is  au- 
thorized to  enter  into  cooperative  agreements 
with  the  city  of  New  York  and  the  Snug 
Harbor  Cultural  Center,  Incorporated,  to  pro- 
vide protection  and  technical  assistance  for 
the  area  designated  under  subsection  (a). 

(c)  The  provUlons  of  this  section  shall 
take  effect  only  upon  donation  by  the  city  of 
New  York  to  the  United  States  of  the  prop- 
erty referred  to  in  subsection  (a) . 

ADAMS  NATIONAL  HISTORIC  SITE,  MASSACHUSETTS 

Sec.  312.  (a)  In  order  to  preserve  for  the 
benefit,  education,  and  Inspiration  of  present 
and  future  generations  the  birthplaces  of 
John  Adams  and  John  Qulncy  Adams,  the 
Secretary  Is  authorized  to  accept  the  convey- 
ance, without  monetary  consideration  of  the 
property  known  as  the  John  Adams  Birth- 
place at  133  Pranklln  Street,  and  the  prop- 
erty known  as  the  John  Qulncy  Adams 
Birthplace  at  141  Franklin  Street,  in  Qulncy 
Massachusetts,  together  with  such  adiacent 
real  property  as  may  be  desirable,  for  admin- 
istration as  part  of  the  Adams  National  His- 
toric Site  In  Qulncy.  Massachusetts.  Togeth«r 
with,  or  following  such  conveyance,  without 
monetary  consideration,  of  furnishings  and 
personal  oroperty  relating  to  such  birth- 
places after  consultation  with  appropriate 
officials  of  the  city  of  Qulncy  and  with  the 
owner  or  owners  of  such  furnishings  and 
personal  property. 

«^'"_P*"  Secretary  shall   administer   the 
properties   acquired   pursuant   to   the   first 

H«n.'lV.  ^^''l'  *"  *"  P"^  °^  ^^^  Adams  Na- 
tional Historic  Site  In  accordance  with  tMs 
section  and  the  provisions  of  law  generally 
aopiicable  to  national  Mstorlc  sites.  Includ- 
ing the  Act  of  August  25.  1916  ^39  Stat  535) 
and  the  Act  of  August  21.  1936  (49  Stat.  666) . 
AoomoN  or  eppes  manor  to  petersbvrc 

NATIONAL  BATTLETIELD 

SEC,  313.  (a)  The  Secretary  Is  authorized 
to  acquire  not  more  than  twenty-one  acres 
which  shall  Include  the  historic  Eppes 
Manor,  and  such  other  lands  adjacent  thereto 
•8  he  deems  necessary,  for  addition  to  the 
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,001,  and  dated  May  1978. 
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with  this  section  and  the  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System  Including  the  Act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  and  following) 
and  the  Act  of  September  25,  1890  (26  Stat. 
478;  16  US.C.  41  and  following) .  Any  other 
statutory  authority  available  to  the  Secre- 
tary for  the  conservation  and  management 
of  wildlife,  wildlife  habitat,  and  natural  re- 
sources may  be  utilized  to  the  extent  he  finds 
such  authority  will  further  the  purposes  of 
this  section. 

(2)  (A)  Except  In  the  case  of  a  lease  or 
permit  which  the  Secretary  determines  to  be 
Incompatible  with  the  administration  of  the 
park  pursuant  to  this  section,  any  lease  or 
permit  on  Federal  land  within  the  area  added 
to  the  park  under  this  section  which  Is  In 
effect  Immediately  before  the  enactment  of 
this  Act  shall  continue  In  effect  pursuant  to 
Its  terms  and  conditions  following  the  expan- 
sion of  the  park  under  this  section. 

(B)  In  the  case  of  a  lease  or  permit  which 
Is  continued  under  subparagraph  (A),  upon 
notice  to  the  Secretary  by  the  lessee  or  per- 
mittee of  his  Intention  to  seek  renewal  or 
extension  of  such  lease  or  permit,  the  lease 
or  permit  shall  be  reviewed  by  the  Secretary, 
and  may  be  renewed  or  extended  for  an  ad- 
ditional period  of  five  years.  Any  such  lease 
or  permit  shall  be  reviewed  at  the  end  of 
such  renewal  or  extension  period  and  may 
also  be  renewed  or  extended  in  the  same 
manner  for  additional  five-year  periods 
thereafter.  Any  renewals  or  extensions  of 
leases  or  permits  shall  be  granted  only  to 
those  persons  who  were  lessees  or  permittees 
of  record  on  the  date  of  enactment  of  this 
Act.  and  any  such  lease  or  permit  shall 
provide  that  the  lease  or  permit  may  be  ter- 
minated by  the  Secretary  at  any  time  If  the 
Secretary  determines  that  such  lease  or  per- 
mit Is  Incompatible  with  the  administration 
of  the  park  pursuant  to  this  section  or  that 
the  land  is  needed  for  park  purposes. 

(3)  The  Act  of  December  14.  1974  (88  Stat. 
1660)  Is  amended  by  Inserting  the  following 
new  section  after  section  4 : 

"Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law.  any  federally  owned  lands  In- 
corporated within  the  boundaries  of  Sequoia 
National  Park  subsequent  to  the  date  of  en- 
actment of  this  Act.  which  entail  project 
works,  developments,  lands,  or  facilities 
which  are  components  of  Federal  Power 
Commission  Project  Numbered  298.  shall  be 
subject  to  all  provisions  of  this  Act.". 

(e)  (1)  Within  two  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary,  in  co- 
operation with  the  State  of  California,  shall 
develop  and  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Repesentatlves  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  a  comprehen- 
sive management  plan  for  the  area  added  to 
the  park  under  this  section.  In  the  prepa- 
ration of  such  plan,  the  Secretary  shall  give 
appropriate  consideration  to  the  need  for  the 
development  of  additional  recreational  op- 
portunities and  other  public  uses  which  are 
consistent  with  sound  environmental  man- 
agement of  the  area  and  the  policies  of  the 
National  Park  Service. 

(2)  (A)  In  preparing  the  comprehensive 
management  plan  required  by  this  subsec- 
tion and  In  preparing  any  subsequent  revi- 
sion of  such  plan,  the  Secretary  shall  pro- 
vide for  full  public  participation  and  shall 
consider  the  comments  and  views  of  all  In- 
terested agencies,  organizations,  and  Indi- 
viduals. 

(B)  For  purposes  of  Insuring  such  full 
public  participation,  the  Secretary  shall  pro- 
vide reasonable  advance  notice  to  State  and 
local  governments.  Interested  Federal  agen- 
cies, private  organizations,  and  the  general 
public  of  hearings,  workshops,  meetings,  and 
other  opportunities  available  for  such  partlc- 
IpaUon.  Such  noUce  shall  be  published  In 


newspapers  of  general  circulation  In  the  lo- 
calities affected  by  the  development  and 
management  of  the  park,  published  in  the 
Federal  Register,  and  communicated  by 
other  appropriate  means.  The  Western  Re- 
gional Advisory  Committee  of  the  National 
Park  Service  (or  a  subcommittee  thereof) 
shall  also  be  utUlzed  for  purposes  of  facili- 
tating public  Involvement. 

(C)  The  Secretaries  or  Directors  of  all 
Federal  departments,  agencies,  and  commis- 
sions having  a  relevant  expertise  are  hereby 
authorized  and  directed  to  cooperate  with 
the  Secretary  in  his  development  of  such 
plan  and  to  make  such  studies  as  the  Secre- 
tary m«iy  request  on  a  cost  reimbursable 
basis. 

(D)  In  preparing  the  comprehensive  man- 
agement plan  required  by  this  subsection, 
the  Secretary  shall  consider  technical  infor- 
mation and  other  pertinent  data  assembled 
or  produced  by  field  studies  or  Investigations 
conducted  separately  or  Jointly  by  the  tech- 
nical and  administrative  personnel  of  the 
Federal  and  State  agencies  Involved  In  order 
to  Insure  the  permanent  conservation  of 
wildlife  within  the  area  added  to  the  park  by 
this  section.  Except  in  emergencies,  rules  and 
regulations  pertaining  to  the  management  of 
wildlife  within  the  area  added  to  the  park  by 
this  section  shall  be  put  into  effect  only  after 
consultation  with  the  State  of  California. 

(f )  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  for 
the  acquisition  of  land  and  interests  therein 
described  in  this  section. 

(g)  Effective  upon  the  transfer  referred  to 
m  subsection  (b)(2).  Public  Law  85-648 
(72  Stat.  604:  16  U.S.C.  45a-3)  and  section  6 
of  the  Act  of  July  3.  1926  (44  Stat.  821;  16 
U.S.C.  688)  are  hereby  repealed.  The  repeal 
of  such  section  6  shall  not  be  construed  to 
prohibit  or  prevent  the  Secretary  from  exer- 
cising any  authority  applicable  to  the  na- 
tional parks  respecting  the  protection  of 
birds,  game,  or  other  wild  animals. 

CUYAHOGA    VALLEY    NATIONAL    RECREATION    AREA 

Sec.  315.  (a)  Section  2(a)  of  the  Act  of 
December  27,  1974,  entitled  "An  Act  to  pro- 
vide for  the  establishment  of  the  Cuyahoga 
Valley  National  Recreation  Area"  (88  Stat. 
1784)  Is  amended  by  striking  out  "Boundary 
Map,  Cuyahoga  Valley  National  Recreation 
Area,  Ohio,  numbered  90,000-A,  and  dateil 
September  1976."  and  Inserting  In  Ueu  there- 
of "Boundary  Map.  Cuyahoga  Valley  National 
Recreation  Area,  Ohio,  numbered  90.001-A, 
and  dated  May  1978,". 

(b)  Section  6(a)  of  such  Act  Is  amended 
by  striking  out  $41,100,000"  and  Inserting  in 
lieu  thereof  "$70,100,000". 

(c)  The  first  sentence  of  section  6(b)  of 
such  Act  is  amended  to  read  as  follows :  "For 
the  development  of  the  recreation  area.  In- 
cluding Improvements  of  properties  acquired 
for  purposes  of  this  Act,  there  Is  authorized 
to  be  appropriated  not  more  than  $26,000,- 
000". 

(d)  Section  2(e)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"In  applying  this  subsection  with  respect  to 
lands  and  Interests  therein  added  to  the  rec- 
reation area  by  subsection  (a)  of  section  315 
of  the  National  Parks  and  Recreation  Act  of 
1978  the  date  'January  1,  1978.'  shall  be  sub- 
stituted for  the  date  'January  1,  1975,'  In 
each  place  It  appears.". 

(e)  Section  4(f)  of  such  Act  Is  amended 
by  Inserting  "(or  Intergovernmental  organi- 
zation)" after  "local  government"  In  each 
place  It  a-rears  and  bv  adf<ine  the  following 
new  sentence  at  the  end  thereof:  "Assistance 
under  this  subsection  may  Include  payments 
for  technical  aid.". 

DELAWARE  WATEK  GAP  NATIOMAI.  BXCKEATIOir 


Sec.  316.  Section  a  (a)  of  the  Act  entttled 
"An  Act  to  authorize  esUbllshment  of  the 
Delaware  Water  Gap  National  Recreation 
Area,  and  for  other  purposes",  approved  Sep- 


tember 1,  1965  (79  Stat.  612)  Is  amended  bf 
adding  the  foUowing  at  the  end  tbenat: 
"Beginning  on  the  date  of  the  enactment  of 
the  NaUonal  Parks  and  Recreation  Act  of 
1978,  the  Secretary  of  the  Interior  is  author- 
ized to  acquire  for  purposes  of  the  recreatlaii 
area  established  under  this  Act  all  land.s  and 
interests  therein  within  the  exterlcu-  bound- 
aries of  the  area  depicted  on  the  drawing 
referred  to  in  this  subsection  (including  any 
lands  within  such  exterior  boundaries  desig- 
nated for  acquisition  by  the  Secretary  of  the 
Army  in  connection  with  the  project  referred 
to  in  this  subsection) .  In  exercising  such 
authority,  the  Secretary  of  the  Interior  may 
permit  the  retention  of  rights  of  use  and  oc- 
cupancy in  the  same  manner  as  provided  in 
the  case  of  acquisitions  by  the  Secretary  of 
the  Army  under  subsection  (d).  On  the  date 
of  enactment  of  the  National  Parks  and 
Recreation  Act  of  1978.  the  acquisition  au- 
thorities of  any  other  Federal  agency  con- 
tained In  this  subsection  shall  terminate 
and  the  bead  of  any  other  Federal  agency 
shall  transfer  to  the  Secretary  of  the  In- 
terior Jurisdiction  over  all  lands  and  inter- 
ests therein  acquired  by  said  agency  under 
the  authority  of  this  Act,  or  any  other  au- 
thority of  law  which  lands  are  within  the 
exterior  boundaries  of  the  area  depicted  on 
the  drawing  referred  to  In  this  subsection. 
On  the  date  of  enactment  of  the  National 
Parks  and  Recreation  Act  of  1978,  all  unex- 
pended balances  available  to  any  other  Fed- 
eral agency  for  acquisition  of  land  within 
the  exterior  boundaries  referred  to  in  the 
preceding  sentence  shall  be  transferred  to 
the  Secretary  of  the  Interior  to  be  used  for 
such  purposes.  In  carrying  out  his  acquisi- 
tion authority  under  this  section  the  Secre- 
tary shall  give  priority  to  the  following: 

"(1)  completion  of  acquisition  of  lands 
for  which  condemnation  proceedings  have 
been  started  pursuant  to  the  authorization 
of  the  project  referred  to  in  this  subsection; 

"(2)  acquisition  of  lands  of  beneficial  own- 
ers, not  being  a  corporation,  who  In  the 
Judgm-nt  cf  the  Secretary  would  suffer  hard- 
ship If  acquisition  of  their  lands  were 
delayed; 

"(3)  acquisition  of  lands  on  which.  In  the 
Judgment  of  the  Secretary,  there  Is  an  Im- 
minent danger  of  development  that  would 
be  incompatible  with  the  purposes  of  the 
recreation  area; 

"(4)  acquisition  of  lands  of  beneficial  own- 
ers, not  being  a  corporation,  who  are  willing 
to  sell  their  lands  provided  they  are  able  to 
continue  to  use  It  for  noncommercial  resi- 
dential purposes  for  a  limited  period  of  time 
which  win  not.  In  the  Judgment  of  the  Sec- 
retary, unduly  interfere  with  the  develop- 
ment of  public  \i8e  facilities  for  such  na- 
tional recreation  area,  pursuant  to  the  au- 
thorization for  such  area; 

"(5)  acquisition  of  scenic  easements  when. 
In  the  Judgment  of  the  Secretary,  such  ease- 
ments are  sufficient  to  carry  out  the  purposes 
for  which  such  national  recreation  area  was 
authorized;  and 

"(6)  acquisition  of  lands  necessary  to  pre- 
serve the  integrity  of  the  recreation  area.". 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 

Sec.  317.  (a)  Subsection  2(a)  of  the  Act 
of  October  27,  1972  (86  SUt.  1399),  aa 
amended  (16  U.S.C.  459).  is  further  amended 
to  read  as  follows:  "(a)  The  recreation  area 
shall  comprise  the  lands,  waters,  and  sub- 
merged lands  generally  depicted  on  the  map 
entitled  'Revised  Boundary  Map,  Golden  Gate 
National  Recreation  Area",  numbered  NRA- 
OG-80,003-^  and  dated  May  5,  1978.". 

(b)  Section  3(e)  of  such  Act  Is  amended 
by  deleting  "forty-five"  and  Inserting  "one 
hundred  and  fifteen"  in  lieu  thereof. 

(c)  Section  3(1)  of  such  Act  Is  amended 
to  read  as  follows: 

"(1)    New  construction  and  development 
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within  the  boundaries  described  in  section 
2(a)  on  lands  under  the  administrative  Juris- 
diction of  a  department  other  than  that  of 
the  Secretary  Is  prohibited,  except  that  Im- 
provements on  lands  which  have  not  been 
transferred  to  his  administrative  Jurisdiction 
may  be  reconstructed  or  demolished.  Any 
such  structure  which  is  demolished  may  be 
replaced  with  an  improvement  of  similar 
size,  following  consultation  with  the  Secre- 
tary or  his  designated  representative,  who 
shall  conduct  a  public  hearing  at  a  location 
in  the  general  vicinity  of  the  area,  notice  of 
which  shall  be  given  at  least  one  week  prior 
to  the  date  thereof.  The  foregoing  limitation 
on  construction  and  development  shall  not 
apply  to  expansion  of  those  facilities  known 
as  Letterman  General  Hospital  or  the  West- 
ern Medical  Institute  of  Research.". 

(d)  Subsection  3 (J)  of  such  Act  is  amended 
to  read  as  follows : 

"(J)    The  owner  of  improved   residential 
property  or  of  agricultural  property  on  the 
date  of  Its  acquisition  by  the  Secretary  under 
this  Act  may,  as  a  condition  of  such  acqui- 
sition, retain  for  himself  and  his  or  her  heirs 
and  assigns  a  right  of  use  and  occupancy  for  a 
definite  term  of  not  more  than  twenty-flve 
years,  or  in  lieu  thereof,  for  a  term  ending  at 
the  death  of  the  owner  or  the  death  of  his  or 
in  lieu  thereof,  for  a  term  endlne  at  the 
death  of  the  owner  or  the  death  of  his  or 
her  spouse,  whichever  is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless 
the   pronertv   is    who'lv   or    partly    donated 
to  the  United  States,  the  Secretary  shall  pay 
to  the  owner  the  fair  market  value  of  the 
property  on  the  date  of  acquisition  minus 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  owner.  A  right  retained 
pursuant  to  this  section  shall  be  subject  to 
termination   by  the   Secretary  upon  his  or 
her  determination  that  It  Is  being  exercised 
In  a  manner  inconsistent  with  the  purposes 
of  this  Act,  and  it  shall  terminate  by  opera- 
tion of  law  upon  the  Secretary's  notifying  the 
holder  of  the  right  of  such  determination 
and  tendering  to  him  or  her  an  amount  equal 
to  the  fair  market  value  of  that  portion  of 
the  right  which  remains  unexpired.  Where 
appropriate  in  the  discretion  of  the  Secre- 
tary, he  or  she  may  lease  federally  owned 
land   (or  any  Interest  therein)    which  has 
been  acquired  by  the  Secretary  under  this 
Act,  and  which  was  agricultural  land  prior 
to  Us  acquisition.  Such  lease  shall  be  sub- 
ject to  such  restrictive  covenants  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act.  Any  land  to  be  leased  by  the  Secre- 
tary under  this  section  shall  be  offered  first 
for  such  lease  to  the  person  who  owned  such 
land  or  who  was  a  leaseholder  thereon  im- 
mediately   before    Its    acquisition    by    the 
United  States.". 

(e)  In  subsection  3(k)  of  such  Act.  follow- 
ing "June  1,  1971,"  Insert  "or,  in  the  case 
of  areas  added  by  action  of  the  Ninety-fifth 
Congress,  January  1,  1978.";  and  at  the  end 
of  the  subsection,  add  the  following  new  sen- 
tence: "The  terms  "agricultural  property'  as 
used  in  thU  Act  means  lands  which  are  in 
regular  use  for  agricultural,  ranching,  or 
dairying  purposes  as  of  January  i,  1978,  to- 
gether with  residential  and  other  structures 
related  to  the  above  uses  of  the  property  as 
such  structures  exist  on  said  date." 

(f)  Section  3  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(n)  The  Secretary  shaU  accept  and  shall 
manage  In  accordance  with  this  Act,  any  land 
and  improvements  adjacent  to  the  recrea- 
tion  area  which  are  donated  by  the  State  of 
California  or  Its  political  subdivisions.  The 
boundaries  of  the  recreation  area  shall  be 
changed  to  include  such  donated  lands. 

"(o)  In  acquiring  those  lands  authorized 
by  the  Nlnety-flfth  Congress  for  the  purposes 
of  this  Act.  the  Secretary  may.  when  agreed 
upon  by  the  landowner  involved,  defer  pay- 
ment or  schedule  payments  over  a  period  of 
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not,  in  any  event,  extend  beyond  one  hun- 
dred yards  from  the  mean  high  water  mark 
of  the  island.". 

(b)  Section  2  of  such  Act  is  amended  by — 

(1)  inserting  "(a)"  after  "Sec.  2"; 

(2)  adding  at  the  end  of  the  first  sentence 
thereof  the  following:  ""in  acquiring  such 
lands,  up  to  6.6  acres,  the  Secretary  may, 
when  agreed  upon  by  the  landowner  in- 
volved, defer  payment  or  schedule  payments 
over  a  period  of  ten  years  and  pay  Interest, 
on  the  unpaid  balance  at  a  rate  not  exceea- 
ing  the  current  prevailing  commercial  rate."; 
and 

(3)  adding  the  following  at  the  end  there- 
of: 

"(b)  The  Secretary  is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Virgin 
Islands  to  develop,  maintain,  and  administer 
the  Virgin   Islands  National   Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Terri- 
tory of  the  Virgin  Islands  may.  within  but 
not  after  five  years  after  the  date  of  the 
enactment  of  this  subsection,  by  duly  en- 
acted legiilation  acquire  all  interests  of  the 
United  States  in  Hassel  Island  by  reimburs- 
ing the  United  States  in  an  amount  equal 
to  the  amount  actually  expended  by  the 
United  States  for  the  acquisition  of  lands 
and  Interests  in  lands  and  for  the  costs  of 
construction  of  permanent  Improvements. 
if  any. 

"(d)  ( 1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  for  visi- 
tor facilities  or  administration  of  the  park, 
any  owner  or  owners  of  improved  property  on 
Hassel  Island  on  the  date  of  its  acquisition, 
may  retain  for  themselves  a  ncntransferrable 
right  of  use  and  occupancy  of  the  property 
for  noncommercial  residential  purposes,  for 
twenty-flve  years,  or.  in  lieu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
the  owner's  soouse.  whichever  Is  later.  The 
owner  shall  elect  the  term  to  be  reserved. 
The  Secretary  shall  pay  to  the  owner  the 
fair  market  value  of  the  property  on  the 
date  of  such  acquisition,  less  the  fair  mar- 
ket value  on  such  date  of  the  right  retained 
by  the  owner.  The  authority  ol  the  Secre- 
tary to  acquire  the  property  commonly 
known  as  the  Royal  Mall  (hotel)  by  con- 
demnation shall  be  suspended  for  ten  years 
from  the  date  of  enactment  and  t^^e  Secretary 
shall  acquire  stich  property  only  with  the 
consent  of  the  owner  or  owners  thereof,  if 
such  owner  or  owners  aeree.  in  writing,  with- 
in ninety  days  after  the  enactment  of  this 
subsection  to  grant  to  the  United  States  the 
right  of  first  refusal  to  purchase  such  proo- 
erty  at  a  purchase  price  not  exceeding  the 
fixed  value  of  said  prooertv  on  July  1.  1978. 

"(2)  As  used  in  subsection  (d)(1).  "im- 
proved residential  propertv"  means  a  sinele- 
famlly  dwelling,  the  construction  of  which 
beean  January  1.  1977.  together  with  such 
lands  as  are  In  the  same  ownershio  and  ap- 
purtenant bulldines   located   thereon. 

""(3)  The  Secretary  mav  terminate  a  rleht 
of  use  and  ocru'^ancy  retained  nursuant  to 
subsection  (d)(1)  upon  his  determination 
that  .euch  use  and  occunancv  Is  bein?.  or  mav 
he.  exercised  In  a  manner  inconsistent  with 
the  Durnoses  for  which  thev  were  inrluf'ei 
within  the  park  and  unon  tender  to  the 
ho'der  of  such  right  of  the  amount  enual 
to  the  value  of  that  portion  of  the  right  "-hlch 
remains  unexpired  on  the  date  of  termina- 
tion.". 

(c)  Sertlon  3  of  such  Art  is  amended  bv 
Insertine  "far"  immedtstplv  after  ""Sec.  3." 
and  by  adding  the  following  new  subsection 
at  the  end  thereof; 

"(b)  (1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  imposed  on  any  permanent  resident  of 
the  Virgin  Islands  for  entrance  or  admission 
Into  the  Virgin  Islands  National  Park. 


"(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be  im- 
posed on  any  United  States  military  person- 
nel or  dependents  of  such  personnel  for  en- 
trance or  admission  into  the  Virgin  Islands 
National  Park."". 

(d)  Section  4  of  such  Act  Is  amended  to 
read  as  follows : 

""Sec.  4.  Effective  October  1,  1978.  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  acquisition  of  lands 
and  Interests  in  lands  within  the  Virgin 
Islands  National  Park.  For  purposes  of  this 
section,  acquisitions  of  land  on  Hassel  Island 
shall  be  deemed  to  be  acquisitions  qualifying 
for  payment  under  the  provisions  of  para- 
graph (2)  of  the  Act  of  June  10.  1977  (Public 
Law  95^2:  91  Stat.  210) .  In  addition  to  such 
sums  as  may  have  heretofore  been  appro- 
priated for  development  of  public  facilities 
within  the  Virgin  Islands  National  Park,  ef- 
fective October  1.  1978.  there  are  authorized 
to  be  appropriated  not  more  than  $1,000,000 
for  restoration  and  rehabilitation  of  historic 
structures  and  for  development  of  public  fa- 
cilities on  Ha'-sel  Island:  Provided,  That  not 
more  than  $"100,000  of  such  amount  may  be 
paid  to  the  Territory  of  the  Virgin  Islands 
for  its  use  in  furthering  projects  undertaken 
pursuant  to  the  Land  and  Water  Conserva- 
tion Fund  Act,  the  Historic  Preservation  Act, 
or  other  comparable  programs  upon  '•he 
transfer  of  title  to  the  United  Staties  of  all 
properties  held  by  the  Territory  on  Hassel 
Island.". 

(e)  Section  2(c)  of  the  Act  entitled  ""An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes'"  (70  Stat.  940;  16  U.S.C.  398)  Is 
amended  by  adding  the  following  sentence  at 
the  end  thereof:  '"Notwithstanding  the  acre- 
age limitations  and  boundary  designations 
contained  in  this  section,  the  Secretary  may. 
for  administration  as  part  of  the  park,  also 
acquire,  with  the  consent  of  the  owner  or 
by  donation,  real  and  personal  property 
which  Is  not  within  the  defined  boundaries  of 
t  1   park.". 

Ai.iBATES  FLINT  QUARRIES  AND  TEXAS  PANHANDLE 
PUEBLO  CULTURE  NATIONAL  MONUMENT 

Sec.  322.  (a)  The  first  section  of  the  Act 
of  August  31.  1965  (79  Stat.  587)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  national  monument  shall  comprise  the 
area  generally  depicted  on  the  map  entitled 
'Boundary  Map.  Alibates  Flint  Quarries', 
numbered  432-80,021,  and  dated  November 
1976.  Minor  boundary  adjustments  may  be 
made  from  time  to  time  by  the  Secretary.". 

(b)  Section  3  of  such  Act  is  amended  by 
deleting  "$260,000  "  and  inserting  "$2,250,000" 
in  lieu  thereof. 

FIRE  ISLAND  NATIONAL  SEASHORE 

Sec.  323.  (a)  Subsection  (b)  of  the  Act  of 
September  11,  1964  (78  Stat.  928),  as 
amended  to  read  as  follows: 

"(b)  The  boundaries  of  the  national  sea- 
shore shall  extend  from  the  easterly  bound- 
ary of  the  main  unit  of  Robert  Moses  State 
Park  eastward  to  Moriches  Inlet  and  shall 
include  not  only  Fire  Island  proper,  but  also 
such  islands  and  marshlands  in  the  Great 
South  Bay.  Heliport  Bay.  and  Moriches  Bay 
adjacent  to  Fire  Island  as  Sexton  Island. 
West  Island,  HolUns  Island,  Ridge  Island, 
Pelican  Island,  Pattersquash  Island,  and 
Reeves  Island  and  such  other  small  and 
adjacent  islands,  marshlands,  and  wetlands 
as  would  lend  themselves  to  contiguity  and 
reasonable  administration  within  the  dis- 
tances of  one  thousand  feet  in  the  Atlantic 
Ocean  and  up  to  four  thousand  feet  in  Great 
South  Bay  and  Moriches  Bay  and,  in  addi- 
tion, mainland  terminal  and  headquarters 
sites,  not  to  exceed  a  total  of  twelve  acres, 
on  the  Patchogue  River  within  Suffolk  Coun- 
ty, New  York,  all  as  delineated  on  a  map 
Identified  as  'Fire  Island  National  Sea- 
shore", numbered  OGP-0004.  dated  May  1978. 
The  Secretary  shall  publish  said  map  In  the 


Federal  Register,  and  It  may  also  be  ex- 
amined In  the  offices  of  the  Department  of 
the  Interior.". 

( b )  Section  2  of  such  Act  Is  amended  by — 

(1)  striking  out  "with  one  exception," 

(2)  striking  out  "the  sole  exception'"  and 
substituting  '"an  exception,"  and 

(3)  adding  the  following  new  subsection 
at  the  end  thereof: 

"(g)  Notwithstanding  the  limitations  of 
subsection  (e)  — 

"  (1 )  the  authority  of  the  Secretary  to 
condemn  undeveloped  tracts  within  the 
Dune  District  as  depicted  on  map  entitled 
'Fire  Island  National  Seashore'  numbered 
OGP-0004  dated  May  1978,  Is  suspended  so 
long  as  the  owner  or  owners  of  the  unde- 
veloped property  therein  maintain  the  prop- 
erty In  its  natural  state.  The  Secretary  Is 
authorized  to  acquire  developed  properties 
within  the  Dune  District  when  there  is  storm 
damage  to  improvements  on  the  property  in 
excess  of  50  per  centum  of  the  fair  market 
value  of  such  Improvements  or  when  the 
owner  or  owners  of  such  property  undertake 
exterior  improvements  which  are  other  than 
routine  maintenance  activities:  and 

"(2)  la  the  event  of  catastrophic  storm 
damage  within  any  of  the  delineated  commu- 
nities, the  Secretary  is  authorized  to  con- 
demn improved  and  unimproved  properties 
when  ninety  percent  or  more  of  all  struc- 
tures within  a  community  are  destroyed  and 
damage  to  each  structure  to  be  acquired  is 
In  excess  of  fifty  percent  of  its  fair  market 
value.  Structures  damaged  less  than  50  per 
centum  of  fair  market  value  remain  as  In- 
holdings  exempt  from  condemnation.". 

Mr.  PHILLIP  BURTON  (during  the 
reading  >.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  III  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2,  rule  XXIU.,  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  imani- 
mous-consent  request  of  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  ni? 

amendments   offered    BT    MR.    THOMPSON 

Mr.  THOMPSON.  Mr.  Chairman,  I 
offer  amendments. 
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I  ask  unanimous  consent  that  the 
amendment  which  Is  to  page  194  and  the 
amendment  which  is  to  page  313  be  con- 
sidered en  bloc,  since  they  relate  to  the 
same  subject  matter. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Thobipson: 
Page  194,  strike  out  line  8  and  all  that  fol- 
lows down  through  line  17  on  page  196,  re- 
number the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
in  the  table  of  contents. 

Page  313,  strike  out  line  22  and  all  that 
follows  down  through  line  19  on  page  314, 
renumber  the  following  sections  accord- 
ingly, and  make  the  necessary  conforming 
changes  In  the  table  of  contents. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Rkcord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  obje.tlon  to 
the  request  of  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  that  the 
amendments  be  considered  en  bloc? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, reserving  the  right  to  object— and 
I  do  not  intend  to  object— I  would  like 
to  obtain  the  assurance  of  the  gentleman 
in  the  well  that  in  the  interests  of  resolv- 
ing this  matter,  because  it  is  completely 
related  as  a  unity.  I  think  the  gentle- 
man's request  that  they  be  considered  en 
bloc  Is  a  valid  one.  But,  once  it  is  dis- 
posed of,  presumably  we  will  not  have 
a  rerun  in  a  later  title. 

In  other  words.  I  suggest  that  we  get 
It  done  now,  and  not  come  back  and  do 
it  in  a  later  title. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
can  assure  the  gentleman  that  there  will 
not  be  R  duplicate  in  another  title. 

Mr.  PHILLIP  BURTON.  My  point  is, 
I  think  the  matter  ought  to  be  decided 
en  bloc.  It  would  lend  itself  more  to  that, 
but  not  be  considered  in  a  later  title.  I 
do  not  want  to  rerun  the  same  issue  even 
with  a  variant.  It  is  for  that  reason  that 
I  agreed  to  facilitate  the  consideration 
en  bl03.  The  understanding,  of  course, 
would  be  that  the  matter  will  be  dis- 
cussed thoroughly,  at  this  time,  but  that 
once  the  committee  works  its  will,  that 
will  be  the  end  of  It. 

Mr.  THOMPSON.  I  can  assure  the 
gentleman  that  the  gentleman  from  New 
Jersey,  as  far  as  he  is  concerned,  rests  on 
the  dlsposltlcm  of  these  amendments  en 
bloc. 

Mr.  PHILLIP  BURTON.  And  will  Join 
with  me  if  a  further  variation  is  brought 
up  that  will  go  beyond  the  parameters 
of  our  understanding  with  respect  to 
this  item? 

Mr.  THOMPSON.  I  am  not  sure  I  un- 
derstood that. 

Mr.  PHILLIP  BURTON.  I  have  enor- 
mous respect  for  the  political  intelli- 
gence, skill,  and  commitment  to  matters 
environmental  of  my  distinguished  col- 


league. I  just  want  to  be  sure  that  I  do 
not  allow  too  much  room  for  a  reevalu- 
ation  of  t  lis  assurance  by  providing  that 
someone  slse  offers  the  amendments.  I 
know  thi  gentleman  does  not  control 
anyone  el  >e. 

Mr.  T]  [OMPSON.  I  have  the  same 
faith  in  he  gentleman  that  he  has  In 
me,  I  assi  re  him. 

Mr.  PH  ILLIP  BURTON.  I  will  accept 
the  gentl  (man's  word,  as  I  would  have 
given  it  tc  him. 

Mr.  Ch  lirman,  I  withdraw  my  reser- 
vation of  I  ibjection. 

The  CI  [AIRMAN.  Is  there  objection 
to  the  re  juest  of  the  gentleman  from 
New  Jerse  y7 

There  v  as  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendme|it. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
thank  th*  gentleman  from  California 
very  muck,  and  sincerely,  for  agreeing 
to  the  uninimous-consent  request.  As  I 
stated  to  nim.  the  two  amendments  do 
go  to  thd  same  thing.  I  want  also  to 
commendjthe  gentleman  not  only  for 
the  amoidment  which  has  been 
adopted,  fcut — except  where  I  disagree 
in  this  anea  and  in  one  other  area — I 
think  thai  a  splendid  job  has  been  done 
with  this  dill. 
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The  poiture  which  I  find  myself  in 
has  been  ihiposed  on  me  to  a  very  large 
extent  by  two  factors:  First  of  all,  at 
least  with  reference  to  the  part  of  the 
bill  which  I  consider  very  similar,  there 
have  been  no  public  hearings.  There  is 
no  public  xecord,  no  printed  record,  to 
sustain  the  attack  of  a  number  of  those 
who  call  hemselves  environmentalists, 
as  I  call  myself,  on  the  Tocks  Island 
Reservoir  project  as  being  a  pork  barrel. 

Now,  th !  gentleman  in  the  well  was 
bom  and  raised  right  on  the  Delaware 
River.  I  le  imed  to  fish  in  it;  I  learned 
to  swim  ij  I  it;  I  could  walk  across  the 
street  anq  go  to  it  all  of  the  first  21 
years  of  my  life;  and  I  live  within  a 
block  of  it  right  now. 

I  have  V  atched  that  river  flood  and  I 
have  watc:  led  it  drop  down  to  danger- 
ously low  levels  in  the  1960's  because 
of  drought .  It  is  not  my  fault.  It  Is  not 
the  fault  of  the  opponents  of  this 
amendmenjt.  It  is  not  the  fault  of  the 
environmentalists,  who  seem  so  exercised 
over  this  legislation.  Literally  hundreds 
and  hundreds  of  homes  have  been  built 
on  the  flo4d  plain  of  the  Delaware  on 
the  New  vprls.  and  the  New  Jersey  and 
the  Pennsylvania  sides  since  1955,  when 
we  had  a  flpod  which  did  literally  billions 
of  dollars  irorth  of  damage  on  the  Dela- 
ware, the  Lehigh,  and  the  tributaries  of 
the  DelaMibre.  Since  then  those  who 
would  say: ["Protect  this  wild  and  scenic 
river,"  haMte  totally  ignored  the  zoning 
and  plann^g,  or  the  lack  of  zoning  and 
planning,  ^hlch  dumps  effluents  into  the 
river,  and]  they  have  totaUy  Ignored 
zoning  and  planning  of  municipalities 
along  the  river- and  incidentally,  little 
valuable  land  except  in  terms  of  home- 
building  has  been  used. 


I  have  seei  i  no  thorough  discussion  of 
the  Supreme  Court  decree  of  June  1954 
allocating  tl^  waters  of  the  Delaware 
River  imder  ♦irhich  the  city  and  State  of 
New  York  ai'e  allocated  a  diversion  of 
800  million  gtUons  a  day,  one-half  of  the 
necessary  water  for  the  people  of  New 
York  City,^  bi  it  with  a  condition. 

Mr.  Chain]  lan,  I  would  ask  unanimous 
consent  that  [  may  revise  and  extend  my 
remarks  and  include  extraneous  matter, 
and  I  will  ir  elude  that  Supreme  Court 
decision  in  th  e  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  to  revise  and  extend  his 
remarks? 

There  was  i  lo  objection. 

Mr.  THONPSON.  Mr.  Chairman,  the 
Supreme  Court  decision  is  as  follows: 
.  IMEKDED  Decree 

No.  5.  Orlgli.al,  October  Term,  1960.  New 
Jersey  v.  New  York  et  al. 

The  Court,  h  ivlng  considered  the  amended 
petition  of  the  City  of  New  York,  Joined  by 
the  State  of  N(  w  York,  to  which  Is  appended 
the  consent  of  the  State  of  New  Jersey,  the 
answer  filed  by  the  State  of  New  Jersey  seek- 
ing afflrmatlve  irellef  and  the  answers  filed  by 
the  Commonwealth  of  Pennsylvania  and  the 
State  of  Delaware,  the  evidence  and  exhibits 
adduced  by  thp  parties,  the  report  of  Kurt 
iquire.    Special    Master,    and 

..-.-n  all   the  parties  addressed 

to  the  Court  expressing  the  Intention  of  the 
parties  not  to  ^le  exceptions  or  objections  to 
■.  being  fully  advised  in  the 
inters  the  following  order: 
IPECIAL  Master  Approves.  The 
Special  Master  Recommend- 
ecree."  filed  May  27,  1954,  Is 
tpproved  and  confirmed. 

Superseded.  The  decree  of 
tred  May  25,   1931    (283  U.S. 

and  amended  as  hereinafter 

provided  and,  upon  the  entry  of  this  amended 
decree,  the  pro^psions  of  the  decree  of  May  35, 
"  no  further  force  and  effect, 
s  BY  THE  City  op  New  York 
AS  Herein  Aitthorized.  The 
If  New  York  are  enjoined  from 
from  the  Delaware  River  or 
ixcept  to  the  extent  herein 
upon  the  terms  and  condl- 


the  report,  an 
premises,  now 

I.  Report  op 
"Report  of  th 
ing  Amended 
in  all  respects 

n.  1931  Dec 
this  Court  en 
805)  is  modifle 


1931,  shall  be 

m.   DiVERSIO 

Enjoined  Exce 
State  and  City 
diverting  wate 
Its  tributaries 
authorized  an< 
tions  herein  provided. 
A.  Authorized  Diversions. 

1.  440  M.  O.  D.  The  City  of  New  York  may 
divert  from  th«  Delaware  River  watershed  to 
Its  water  supply  system  the  equivalent  of  440 
million  gallons  daily  (m.  g.  d.)  until  the  City 
completes  and  >laces  In  operation  its  reser- 
voir presently  ubder  construction  on  the  East 
Branch  of  the  I  elaware  River. 

2.  490  M.  G.  D.  After  the  completion  and 
commencement  c*  operation  of  the  East 
Branch  reservo  r,  the  City  may  divert  the 
equivalent  of  ^90  m.  g.  d.  until  the  com- 
pletion of  Its  p  oposed  dam  and  reservoir  at 
CannonsviUe  on  the  West  Branch  of  the 
Delaware  River,  provided,  however,  that  in 
the  event  of  an  abnormal  or  unforeseeable 
interruption  of  its  facilities,  the  City  may 
divert  in  excess  of  the  equivalent  of  490 
m.  g.  d.  to  meet  its  emergency  requirements, 
but  In  no  eveni  shall  such  diversion  impair 
the  obligation  of  the  City  to  make  the  re- 
leases herelnaft  sr  specified. 

3.  800  M.  O.  D.  After  the  completion  of 
the  Cannonsvlll  e  reservoir,  the  City  may  di- 
vert the  equlvaflent  of  800  m.  g.  d. 

4.  Computation  of  Diversion.  At  no  time 
during  any  twelve-month  period,  commenc- 
ing June  1,  shall  the  aggregate  toUl  quan- 
tity diverted,  dl  irlded  by  the  number  of  days 
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elapsed  since  the  preceding  May  31,  exceed 
the  applicable  permitted  rate  of  diversion. 

B.  Conditions  and  Obligations  Imposed  in 
Connection  With  Diversions  and  Releases  by 
City.  The  diversions  and  releases  by  the  City 
of  New  York  from  the  Delaware  River  shall 
be  made  under  the  supervision  and  direction 
of  the  River  Master,  hereinafter  appointed, 
and  shall  be  subject  to  the  following  con- 
ditions and  obligations: 

1.  Compensating  Releases — ^The  Montague 
^rmula.  The  City  shall  release  water  from 
Its  reservoirs  as  follows: 

(a)  Until  the  East  Branch  reservoir  is 
completed  and  placed  In  operation,  on  the 
day  following  each  day  in  which  the  average 
flow  In  the  Delaware  River  falls  short  of  0.50 
cubic  feet  per  second  per  square  mile 
(e.  s.  m.),  either  at  Montague,  New  Jersey 
(below  the  mouth  of  the  Neversink  River), 
or  at  Trenton,  New  Jersey  (0.50  c.  s.  m.  be- 
ing equivalent  to  a  flow  of  1740  cubic  feet 
per  second  (c.  f.  s.)  at  Montague  and  3400 
c.  f.  s.  at  Trenton),  the  City  shall  release 
water  from  the  Neversink  reservoir  at  an  av- 
erage of  0.66  c.  s.  m.  or  61.38  c.  f.  s. 

(b)  Upon  the  completion  and  placing  In 
operation  of  the  Neversink  and  East  Branch 
reservoirs,  the  City  shall  release  water  from 
one  or  more  of  Its  storage  reservoirs  in  the 
upper  Delaware  watershed.  Such  releases 
shall  be  in  quantities  designed  to  maintain 
a  minimum  basic  rate  of  flow  at  the  gaging 
station  of  the  United  States  Geological  Sur- 
vey (U.  S.  a.  S.)  at  Montague  of  1525  c.  f.  s. 
(985.6  m.  g.  d.)  until  the  CannonsviUe  proj- 
ect is  completed  and  Its  reservoir  flrst  filled 
to  the  extent  that  50  billion  gallons  above 
the  lowest  outlet  are  available  for  diversion 
and  release,  and  of  1750  c.  f.  s.  (1131.1 
m.  g.  d.)  thereafter.  Compliance  by  the  City 
with  directions  of  the  River  Master  vrith  re- 
spect to  such  releases  shall  be  considered 
full  compliance  with  the  requirements  of 
this  subsection  (b) . 

(c)  At  the  commencement  of  the  calendar 
year  following  the  completion  and  placing 
in  operation  of  the  Neversink  and  East 
Branch  reservoirs  and  of  each  calendar  year 
thereafter,  the  City  of  New  York  shall  esti- 
mate and  report  to  the  River  Master  the 
anticipated  consumption  of  water  during 
such  year  to  be  provided  for  by  the  City  from 
all  Its  sources  of  supply.  The  City  shall,  as 
hereinafter  provided,  release  in  the  aggregate 
from  all  its  storage  reservoirs  in  the  upper 
Delaware  watershed,  in  addition  to  the 
quantity  of  water  required  to  be  released  for 
the  purpose  of  maintaining  the  then  appli- 
cable minimum  basic  rate  of  flow  as  herein- 
above provided,  a  quantity  of  water  equal 
to  83  percent  of  the  amount  by  which  the 
estimated  consumption  during  such  year  is 
less  than  the  City's  estimate  of  the  continu- 
ous safe  yield  during  such  year  of  all  its 
sources  obtainable  without  pumping.  In  any 
such  year  the  City's  estimate  of  anticipated 
consumption  shall  not  exceed  by  more  than 
7i4  billion  gallons  the  actual  consumption  in 
any  previous  calendar  year;  and  its  safe  yield 
In  any  such  year,  obtainable  without  pump- 
ing, shall  be  estimated  at  not  less  than  1355 
m.  g.  d.  after  the  Neversink  and  East  Branch 
reservoirs  are  put  into  operation:  and  at 
not  less  than  1665  m.  g.  d.  after  the  Cannons- 
viUe reservoir  Is  put  into  operation.  If.  at 
any  time  after  the  completion  of  the  Can- 
nonsviUe reservoir  and  prior  to  the  year  1933, 
the  continuous  net  safe  yield  for  water  sup- 
ply of  all  of  the  City's  sources  of  water  supply, 
obtainable  without  pumping,  is  increaised 
by  the  development  of  additional  sources, 
such  greater  safe  yield  shall  be  used  In  deter- 
mining the  excess  releases. 

(d)  The  City  of  New  York  shall  release 
the  excess  quantity  provided  for  in  subsec- 
tion (c)  at  rates  designed  to  release  the  en- 


tire quantity  In  120  days.  Commencing  with 
the  fifteenth  day  of  June  each  year,  the  ex- 
cess releases  shall  continue  for  as  long  a 
period,  but  not  later  than  the  following 
March  15,  as  such  additional  quantity  will 
permit.  Such  period  is  hereinafter  referred 
to  as  the  "seasonal  period."  The  excess  quan- 
tity required  to  be  released  In  any  seasonal 
period  shall  In  no  event  exceed  70  billion 
gallons.  In  releasing  the  excess  quantity  spec- 
ified for  any  seasonal  period,  the  City  shall 
not  be  required  to  maintain  a  flow  at  Mont- 
ague greater  than  the  applicable  mlnimimi 
bSLSlc  rate  plus  the  excess  quantity  divided 
by  120  days,  or  in  any  event  greater  than 
2650  c.  f.  s.,  nor  to  release  at  rates  exceeding 
the  capacity  of  Its  release  worlcs.  The  City 
shall  In  each  seasonal  period  continue  Its 
excess  releases  until  March  15  or  until  the 
aggregate  quantity  of  the  flow  at  Montague 
In  excess  of  the  basis  rate  or  In  excess  of  such 
higher  rates  as  are  not  the  result  of  the  City's 
prior  releases.  Is  equal  to  the  total  specified 
excess  quantity. 

(e)  The  terms  and  conditions  provided  In 
subsections  (b),  (c)  and  (d)  hereof  shaU 
continue  to  be  applicable  m  all  respects  in 
the  event  that  the  U.  S.  O.  S.  gaging  station 
at  Montague  shall  be  relocated  at  a  point 
below  the  confluence  of  the  Neversink  River 
with  the  Delaware  River. 

2.  MinimuTn  Capacity  of  Release  Works  at 
Reservoirs  of  City.  In  constructing  the  Can- 
nonsviUe reservoir,  the  City  shall  Install  re- 
lease works  of  such  capacity  as  will  provide 
a  minimum  aggregate  release  capacity  from 
all  its  reservoirs  in  the  Delaware  River  water- 
shed of  not  I'jss  than  16000  c.  f .  s.  under  con- 
ditions of  maximum  reservoir  depletion. 

3.  Releases  to  be  Continved  in  Spite  of  In- 
terference.  In  the  event  that  any  works  here- 
after constructed  by  public  or  private  Inter- 
ests In  the  watershed  of  the  Delaware  River 
outside  of  the  State  of  New  York  shall  pre- 
vent the  proper  operation  of  the  U.  S.  Q.  S. 
gaging  station  at  Montague  or  Interfere  with 
the  effective  operation  of  the  above  release 
requirements  by  diverting  water  past  the 
station  or  by  Intercepting  the  natural  flow 
and  storing  it  in  reservoirs  vrlth  an  aggregate 
storage  capacity  in  excess  of  25  billion  gal- 
lons, the  City  of  New  York  shall  continue  to 
make  the  releases  above  specified  which 
would  be  required  in  the  absence  of  such  In- 
terference, and  appropriate  gaging  stations 
shall  be  established  for  that  purpose. 

4.  Inspection  Permitted.  The  States  of  New 
Jersey  and  Delaware  and  the  Commonwealth 
of  Penn-sylvania.  through  accredited  repre- 
sentatives, and  the  River  Master,  shall  at  all 
reasonable  times  have  the  right  to  Inspect 
the  dams,  reservoirs  and  other  works  con- 
structed by  the  City  of  New  York,  to  Inspect 
the  diversion  areas  and  the  Inflow,  outflow 
and  diverted  flow  of  such  areas,  to  inspect  the 
meters  and  other  apparatus  installed  by  the 
City  of  New  York  and  to  Inspect  all  records 
pertaining  to  inflow,  outflow  and  diverted 
flow. 

IV.  Treatment  of  Port  Jervis  Sewage.  The 
effluent  from  the  sewage  treatment  plant  at 
the  City  of  Port  Jervis.  New  York,  shall  be 
treated  so  as  to  effect  a  reduction  of  85  per 
cent  in  the  organic  impurities  and  shall  be 
treated  with  a  chemical  germicide,  or  other- 
wise, so  that  the  B.  coll  originally  present 
in  the  sewage  shall  be  reduced  by  90  per  cent. 
Untreated  industrial  waste  from  plants  in  the 
City  of  Port  Jervis  shall  not  be  allowed  to  en- 
ter the  Delaware  and  Neversink  Rivers.  The 
treatment  of  such  Industrial  wastes  shall  be 
such  as  to  render  the  effluent  practically  free 
from  suspended  matter  and  nonputrescent. 
The  treatment  of  both  sewage  and  Industrial 
waste  shall  be  maintained  so  long  as  any 
diversion  Is  made  from  the  Delaware  River 
of  Its  tributaries. 


VI.  Treatkent  of  Port  Jestis  Bkwacx.  The 
Under  Specified  Conditions. 

A.  Authorized  Diversions.  The  State  of  New 
Jersey  may  divert  outside  the  Delaware  Blver 
watershed,  from  the  Delaware  River  or  Its 
tributaries  in  New  Jersey,  without  compen- 
sating releases,  the  equivalent  of  100  m.g.d.. 
If  the  State  shall  not,  prior  to  July  1,  1955. 
repeal  Chapter  443  of  the  New  Jersey  Iawb 
of  1953,  and  If,  when  the  Commonwealth  of 
Pennsylvania  accepts  the  conditions  as  speci- 
fied In  Section  19  of  that  Chapter,  the  State 
of  New  Jersey  shall  Join  with  the  Common- 
wealth of  Pennsylvania  In  requesting  the 
consent  of  Congress  to  the  agreement  em- 
bodied In  Chapter  443  of  the  New  Jersey 
Laws  of  1953  and  an  Act  of  the  Common- 
wealth of  Pennsylvania  accepting  the  condi- 
tions of  such  New  Jersey  Act. 

B.  Conditions  and  Obligations  Imposed  in 
Connection  with  Diversions  by  New  Jersey. 
The  diversions  by  New  Jersey  from  the  Dela- 
ware River  shall  be  made  under  the  super- 
vision of  the  River  Master  and  shaU  be 
subject  to  the  following  conditions  and 
obligations: 

1 .  Until  the  State  of  New  Jersey  builds  and 
utilizes  one  or  more  reservoirs  to  store  waters 
of  the  Delaware  River  or  its  t^utarles  for 
the  purpose  of  diverting  the  same  to  another 
watershed,  the  State  may  divert  not  to  ex- 
ceed 100  m.g.d.  as  a  monthly  average,  with 
the  diversion  on  any  day  not  to  exceed  120 
million  gallons. 

2.  If  and  when  the  State  of  New  Jersey  has 
built  and  Is  utilizing  one  or  more  reservoirs 
to  store  waters  of  the  Delaware  River  or  Its 
tributaries  for  the  purpose  of  diversion  to 
another  watershed,  it  may  withdraw  water 
from  the  Delaware  River  or  Its  tributaries 
into  such  Impounding  reservoirs  without 
limitation  except  during  the  months  of  July, 
August,  Septeml>er  and  October  of  any  year, 
when  not  more  than  100  m.g.d.  as  a  monthly 
average  and  not  more  than  120  million  gal- 
lons in  any  day  shall  be  withdrawn. 

3.  Regardless  of  whether  the  State  of  New 
Jersey  builds  and  utilizes  storage  reservoirs 
for  diversion.  Its  total  diversion  for  use  out- 
side of  the  Delaware  River  watershed  without 
compensating  releases  shall  not  exceed  an 
average  of  100  m.g.d.  during  any  calendar 
year. 

VI.  Existing  Uses  Not  Affected  by 
Amended  Decree.  The  parties  to  this  pro- 
ceeding shall  have  the  right  to  continue  aU 
existing  uses  of  the  waters  of  the  Delaware 
River  and  Its  tributaries,  not  Involving  a 
diversion  outside  the  Delaware  River  water- 
shed, in  the  manner  and  at  the  locations 
presently  exercised  by  municipalities  or  other 
governmental  agencies,  industries  or  persons 
in  the  Delaware  River  watershed  in  the 
States  of  New  York,  New  Jersey  and 
Delaware  and  the  Commonwealth  of 
Pennsylvania. 

vn.  RiTER  Master. 

A.  Designation.  Subject  to  the  concurrence 
of  the  Director  of  the  U.S.  Oeologlcal  Survey, 
the  Chief  HydrauUc  Engineer  of  the  V3. 
Oeologlcal  Survey,  or  such  other  engineer  of 
the  U.S.  Oeologlcal  Survey  as  shaU  at  any 
time  be  designated  by  the  Chief  HydrauUc 
Engineer,  Is  hereby  designated  as  River 
Master. 

B.  Duties.  The  River  Master  shaU  either  In 
person  or  through  his  assistants  possess,  ex- 
ercise and  perform  the  following  duties  and 
functions: 

1.  General  Duties. 

(a)  Administer  the  provisions  of  this  de- 
cree relating  to  yields,  diversions  and  releases 
so  as  to  have  the  provisions  of  tbla  decree 
carried  out  with  the  greatest  possible  accur- 
acy; 
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(b)  Conserve  tbe  waters  In  tbe  river.  Its 
tributaries  and  in  any  reservoirs  maintained 
In  the  Delaware  River  watershed  by  the  City 
of  New  York  or  any  which  may  hereafter 
be  developed  by  any  of  the  other  parties 
hereto; 

(c)  Compile  and  correlate  all  available 
data  on  the  water  needs  of  the  parties  hereto; 

(d)  Check  and  correlate  the  pertinent 
stream  flow  gaglngs  on  the  Delaware  River 
and  Its  tributaries; 

(e)  Observe,  record  and  study  the  efTect  of 
developments  on  the  Delaware  River  and  Its 
tributaries  upon  water  supply  and  other 
necessary,  proper  and  desirable  uses;  and 

(f)  Make  periodic  reports  to  this  Court, 
not  less  frequently  than  annually,  and  send 
copies  thereof  to  the  Governors  of  Delaware, 
New  Jersey,  New  York  and  Pennsylvania, 
and  to  the  Iidayor  of  the  City  of  New  York. 

3.  Specific  Dutie*  with  Respect  to  the 
Montague  Release  formula.  In  connection 
with  the  releases  of  water  which  the  City  of 
New  York  is  required  to  make  under  Par. 
ni-B-l  (b)  of  this  decree,  the  River  Master, 
in  co-operation  with  the  City  of  New  York, 
shall,  by  appropriate  observation  and  esti- 
mates, perform  the  following  duties: 

(a)  Determine  the  average  times  of  transit 
of  the  flow  between  the  release  works  of  the 
several  reservoirs  of  the  City  and  Montague 
and  between  the  release  works  of  other  stor- 
age reservoirs  In  the  watershed  and  Monta- 
gue; 

(b)  Make  a  dally  computation  of  what  the 
average  flow  observed  on  the  previous  day  at 
Montague  would  have  been,  except  for  that 
portion  previously  contributed  by  releases  of 
the  City  or  as  affected  by  the  contributing 
or  withholding  of  water  at  other  storage 
reservoirs,  for  the  purpose  of  computing  the 
volume  of  water  that  would  have  had  to  be 
released  In  order  to  have  maintained  pre- 
cisely the  basic  rate  on  that  day: 

(c)  Take  account  of  all  changes  that  can 
be  anticipated  in  the  flow  from  that  portion 
of  the  watershed  above  Montague  not  under 
the  City's  control  and  allow  for  the  same  by 
making  an  appropriate  adjustment  In  the 
computed  volyme  of  the  daily  release:  and 

(d)  After  taking  into  consideration  (a), 
(b)  and  (c).  direct  the  making  of  adjusted 
dally  releases  designed  to  maintain  the  flow 
at  Montague  at  the  appUcable  minimum 
basic  rate. 

C.  Distribution  of  Costs.  The  compensa- 
tion of,  and  the  costs  and  expenses  incurred 
by.  the  River  Master  shall  be  borne  equally 
by  the  State  of  Delaware,  state  of  New  Jersey. 
Commonwealth  of  Pennsylvania,  and  the 
City  of  New  York. 

D.  Replacement.  In  the  event  that  for  any 
reason  the  Chief  Hydraulic  Engineer  of  the 
U.S.OB.  or  his  designee  cannot  act  as  River 
Master,  this  Court  will,  on  motion  of  any 
party,  appoint  a  River  Master  and  fix  bis 
compensation. 

VIII.  No  Paiox  AppaopsiATioN  nob  Appor- 
noNMKNT.  No  diversion  herein  allowed  shall 
constitute  a  prior  appropriation  of  the  waters 
of  the  Delaware  River  or  confer  any  supe- 
riority of  right  upon  any  rarty  hereto  in  re- 
spect of  the  use  of  those  waters.  Nothing 
contained  in  this  decree  shall  be  deemed  to 
constitute  an  apportionment  of  the  waters 
Of  the  Delaware  River  among  the  parties 
hereto. 

IX.  Dbckkk  WrrHOTTT  Pbxjudici  to  the 
Vtrrm  Statxs.  This  decree  is  without  prej- 
udice to  the  United  States.  It  is  subject  to 
the  paramount  authority  of  Congress  In  re- 
spect to  commerce  on  navigable  waters  of  the 
United  States;  and  it  is  subject  to  the  powers 
ot  the  SecreUry  of  the  Army  and  Chief  of 
Engineers  cf  the  United  States  Army  In  re- 
•pect  to  rommerce  on  navigable  waters  of  the 
United  States. 
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or  Jubisdiction;  No  Estop- 
of  the  parties  hereto,  complainant, 
its  or  intervenors,  may  apply  at  the 
his  decree  for  other  or  further  action 
and  this  Court  retains  Jurisdiction 
I  ult  for  the  purpose  of  any  order  or 
J 1  or  modification  of  this  decree,  or 
supj)lemental  decree  that  it  may  deem  at 
to  be  proper  in  relation  to  the  sub- 
;er  In  controversy.  The  fact  that  a 
this  cause  has  not  filed  exceptions  to 
*;  of  the  Special  Master  or  to  the  pro- 
thls  decree  shall  not  stop  such  par- 
time  In  the  future  from  applying  for 
moditfcatlon  of  the  provisions  of  this  de- 
ne twithstandlng  any  action  taken  by 
par^y  under  the  terms  of  this  decree. 

rs  OF  THIS  Pbocexdino.  The  costs  of 

edlng  shall  be  paid  by  the  parties 

lollowing  proportions:  State  of  New 

26%    per   cent.   City   of  New   York, 

cent,  State  of  New  York,  10  per  cent. 

Commonwealth   of  Pennsylvania,   26%   per 

cent,  an  1  State  of  Delaware,  10  per  cent. 

Theo4pre  D.  Parsons,  Attorney  General  of 

. ,  Robert  Peacock,  Deputy  Attorney 

and  Kenneth  H.  Murray  for  com- 
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Nathaniel  L.  Goldstein,  Attorney  General, 

P.  Brown,  Solicitor   General,   and 

[..  Ryan,  Assistant  Attorney  General, 

fi  tate  of  New  York;  and  Denis  M.  Hur- 

Joh^  P.  McGrath,  Jeremiah  M.  Evarts. 

Thornton.  Richard  H.  Burke  and 

Si^lia  for  the  City  of  New  York,  de- 


F.    Truscott.    Attorney    General, 

Chandler,  Bernard  G.  Segal,  Wm. 

and  Harry  F.  Stambaugh  for  the 

Pennsylvania:  and  H.  Albert  Young, 

General,  and  Vincent  A.  Theisen, 

Attorney  General,  for  the  State 

Intervenors. 


Mr.  TJHOMPSON.  Mr.  Chairman,  that 
decision  requires  that  the  State  of  New 
York,  a1  347  U.S.  995,  in  times  of  drought, 
to  comi»ensate  for  the  water  which  it 
takes  01 1  to  supply  the  people  of  the  city 
of  New  York  with  400  million  gallons  a 
day.  In  the  fifties  when  we  had  a  severe 
flood,  Ni  tw  York  used  their  full  allotment 
every  diy  and  made  no  compensation 
Saline  '  mter  came  up  to  within  2  or  3 
miles  01  the  water  Intakes  in  Wilming- 
ton, Dei  „  and  Camden,  N.J.,  and  Phila- 
delphia, and  had  an  adverse  effect  and 
threatei  ed  the  wells  of  the  city  of  Cam- 
den, N.,r.,  which  Is  south  of  the  area 
which  V  e  are  talking  about. 

The  situation  now  is  that  the  Com- 
monwealth of  Pennsylvania  is  about  to 
start  suit  to  enforce  its  rights  imder  the 
1954  d©  ision,  but  I  have  not  seen  any 
referent  s  to  that. 

The  01  dy  thing  I  hear  is  that  it  Is  going 
to  be  a  pork-barrel  project  and  that  it 
will  cost  $1  billion.  Yet  all  of  the  records 
of  the  Government — the  records  of  the 
Department  of  the  Interior  and  the  Corps 
of  Engijieers — all  show  that  this  cost 
would  b^  up  to  $400  million  or  $450  mil- 
lion, andnot  tl  billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman trom  New  Jersey  (Mr.  Thomp- 
son) hat  expired. 

(By  uhanimous  consent,  Mr.  Thomp- 
son was  allowed  to  proceed  for  5  addi- 
tional m  [nutes.) 

The  C  ElAIRMAN.  The  Chair  wiU  ad- 
vise the  gentleman  from  New  Jersey  that 
his  reqiest  to  revise  and  extend  was 


July  10,  1978 


granted  b  it  he  must  obtain  consent  in 
the  House  to  include  extraneous  matter 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  th  e  gentleman  would  yield,  I  did 
earlier  obt  ain  imanimous  consent,  before 
we  went  into  the  committee,  for  all 
Members  to  have  that  right  to  include 
extraneoin  matter. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
thank  tha  gentleman.  I  do  remember 
that. 

I  hardly  consider  it  to  be  a  pork-barrel 
project  wl  en  the  opponents  of  it  for  a 
number  of)  years  have  said,  we  can  have 
alternative.  There  have  been  studies  of 
this  pro j  eat  and  there  are  funded  stud- 
ies now  extent  which  are  to  be  completed, 
and  yet  this  project  would  be  deauthor- 
ized. 

And  I  itight  say  the  method  of  de- 
authorizat  on  is  one  to  which  I  take  ex- 
ception in  that  the  deauthorizatlon  ap- 
pears in  tt  e  WUd  and  Scenic  Rivers  bill. 
Why  this  1  igislation  was  not  sequentially 
referred  t)  the  committee  of  original 
jurisdiction,  the  Committee  on  Public 
Works,  is  1  eyond  my  understanding,  ex- 
cept for  po  5sibly  a  political  matter. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  th !  gentleman  will  yield,  I  can 
enlighten  t  tie  gentleman  in  that  respect, 
and  I  am  !  ure  this  will  come  as  a  star- 
tling reveli.tion  and  that  is  that  if  we 
deauthorizi  Id  it  would  then  have  been 
sequentially  referred,  and  therefore  we 
did  not. 

Mr.  THdMPSON.  I  ses,  and  I  thank 
the  gentler  lan.  That  was  very  kind.  We 
will  try  to  pettle  the  whols  matter  here 
today 

The  fact 
15  million 


of  the  matter  is  that  with 
people  depending  on  a  flood 
control  water  supply  and  a  minimal 
amount  of  public  power,  which  would 
have  to  be  In  the  form  of  pumped  stor- 
age, that  tl  le  alternatives  which  have  so 
often  been  spoken  about,  have  yet  to  be 
developed.  Ihe  reports  are  incomplete, 
and  those  \  ?hich  are  partial  do  not  even 
provide  foi  any  compensating  flow  in 
times  of  dr  )ught. 

So  it  can  be  said.  "Keep  the  beauty  of 
the  river."  I  would  like  to  do  that.  I 
would  like  o  see  an  alternative  which  I 
can  suppor  .  I  am  not  locked  in  forever 
to  a  dam  at  Tocks  Island.  I  am  locked  in, 
however,  unless  and  until  there  are  vi- 
able and  provable  alternatives,  at  which 
time  I  woulp  be  the  first  one  to  put  in  a 
deauthorlzaition  bill.  But  they  have  not 
come  fonvard,  not  since  1954  when  the 
Supreme  Cdurt  decision  came  down. 

That  Suireme  Court  decision  said 
that  pending  the  completion  of  New 
York  certain  dams,  which  have  to  be 
completed,  i  hat  New  York  would  have  to 
have  50  bil  ion  gallons  stored  in  order 
to  exercise  ts  880  million  gallon  per  day 
diversion  rl  \ht. 

Some  of  1  he  industries  in  New  Jersey, 
which  do  1  ot  count  as  much,  appar- 
ently, as  sone  other  things,  are  totally 
dependent  i^pon  tha  New  Jersey  diver- 
sion already,  which  is  only  100  million 
gallons  a  6iy. 

I  submit  he  following  Information  in 
this  respect 
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CURRENT  WATER  SALES  CONTRACTS-DELAWARE  AND  RARITAN  CANAU  BUREAU  OF  WATER  FACILITY  OPERATIONS,  DIVISION  OF  WATER  RESOURCES. 

SUMMARY  AS  OF  NOV.  4.  1977 


MOD 

MCO 

Application 

Contract 

contract 

Application 

Contract 

contract 

No. 

No. 

Purchaser  name  and  location 

Purpose  of  supply 

allocation 

No. 

No. 

Purchaser  name  and  location 

Purpose  of  supply 

aaocatim 

OI-13Aa... 

0-16:563-. 

(1)  East  Brunswick  Township 

Public 

4.0 

DR-18 

.  C-7:552... 

Princeton   Universrty  (Forrestal), 

Industrial  nvclear 

1.0 

DMA 

0-12:562.. 

Elizabethtown  Water  Co.,  Elizabeth 

....do 

15.0 

Princeton. 

energy  research 

D^9A 

0-12:562  . 

do 

....do 

7.5 

0R-17A.... 

.  0-7:667.... 

Princeton  Water  Co.,  (1st  contract), 

Public 

I.O 

DM 

0-16:305.. 

(2)  lohnson    &    Johnson,    New 

Industrial 

2.326 

Princeton. 

Brunswick 

DR-30A.... 

.  0-7:721.... 

Princeton  Water  Co.,  (2d  contract). 

do 

2.0 

DR-3A 

F-2:154... 

Lambertville  Quarry  Co.,  (1st  con-  . 

....do 

.06 

Princeton. 

tract). 

DR-36A.... 

.  C-lMi... 

Princeton  Water  Co.,  (3d  contract). 

do 

3.0 

D(I-37A.... 

.  0-5:791... 

Lawrence    Hose    Co.,    Lawrence 

Industrial  standby... 

.3 

Princeton. 

Township 
Lambertville  Water  Co.,  Lambert- 

DR-IB  

.  t-4«)  ... 

Public  Service.  Trenton 

Industrial 

1.6 

DK-UA.... 

.  F-3:662... 

Public 

.2 

DR-32B.... 

.  0-12:712.. 

Steve Selody  ASons,  Inc 

Irrigation  and 

.1 

ville. 

standby. 
Indusbiai 

DII-27 

.  0-16:773... 

Middlesex  Water  Co 

—.do 

10.0 

DR-12A.... 

.  0-6«6... 

Shell  Chemical  Co 

1.250 

DMA 

.  0-16:563.. 

.  Oity  of  New  Brunswick,  N.B 

do 

7.5 

DR-21C.... 

.  0-11:151.. 

Somerset  Rubber.  East  Milbtone. . 

...do 

.« 

D(-13A.... 

.  0-16:563.. 

do 

do 

3.0 

0R-24B.... 

.  0-5:690... 

Thickol  Corp..  Trenton 

Fire  (standby) 

2.0 

DR-15A.... 

.  0-10:670.. 

.  North   Brunswick,   North  Bruns- 

 do 

8.0 

OR-38 

.  0-13:534.. 

Union  Carbide,  Bound  Brook 

Industrial 

3.0 

.  0-8:568... 

wick  Township. 
.  Princeton  Nurseries,  Princeton 

Irrigation  and 

.3 

DR-33A.... 

.  0-6:770... 

Vaccaro  Bros 

Irrigation  and 
sbndby. 

.2 

0»-31A.... 

standby. 

If  this  deauthorizatlon  is  achieved 
without  the  alternatives,  which  do  not 
presently  exist,  and  if  there  is  a  flood, 
then  the  thousands  of  people  who  have 
built  on  a  flood  plain  will  be  wiped  out. 
If  there  is  a  drought  then  millions  will 
be  without  water. 

This  approach  at  this  time  to  de- 
authorize,  through  this  back  door  proc- 
ess, in  my  view  is  unconscionable — espe- 
cially in  light  of  the  fact  that  the  Tocks 
Dam  cannot  and  will  not  be  built  unless 
the  studies  which  have  been  appropri- 
ated for  are  completed.  Until  they  are 
completed  and  until  the  moneys  are  ap- 
propriated, there  is  no  foreseeable 
danger. 

Now,  what  is  the  alternative  if  there 
is  deauthorizatlon,  if  it  becomes  wild 
and  scenic,  as  my  friend  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer) 
would  have  it?  We  would  have  to  go 
through  the  entire  process  again  of  re- 
authorization, more  studies  and  millions 
and  millions  of  dollars  before  the  plan- 
ning could  proceed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Forsythe,  and  by 
unanimous  consent,  Mr.  Thompson  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FORSYTHE.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
would  like  to  join  my  colleague,  the 
gentleman  from  New  Jersey,  in  support 
of  his  amendment.  I  would  associate  my- 
self with  his  remarks  in  this  area  be- 
cause I  truly  believe  that  the  demands 
for  flood  protection  and  water  supply 
for  so  much  of  New  Jersey  and  Pennsyl- 
vania are  totally  dependent  upon  the 
solution  to  the  Delaware  River,  that  to 
go  a  long  mile  back  and  deauthorize,  as 
my  colleague  says,  realty  through  a  back- 
door method  would  be  very,  very  dis- 
astrous if  we  were  to  experience  either 
the  flood  or  the  drought  condition  which 
he  so  well  describes. 

Furthermore,  I  have  another  inter- 
est in  the  reason  for  which  I  make  this 
statement,  and  that  is  that  already  there 
are  rumors  that  to  supply  this  water  to 
other  areas  of  northern  New  Jersey,  they 
&re  thinking  of  coming  into  the  pine 


lands  of  south  Jersey,  and  to  destroy  a 
water  aquifer  there  which  is  so  very  im- 
portant to  south  Jersey  and  the  future 
of  south  Jersey.  Therefore,  I  hope  this 
amendment  is  accepted. 

Mr.  THOMPSON.  I  thank  the  genUe- 
man.  The  pines  are  included,  and  I  shall 
support  that  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EILBERG.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
these  amendments  to  delete  sections  316 
and  706  of  this  bill.  If  they  are  retained, 
the  future  water  supply  of  the  middle  and 
lower  Delaware  River  Basin  would  be 
jeopardized. 

More  importantly,  unilateral  congres- 
sional action  on  these  two  sections  would 
abrogate  the  water  rights  of  the  citizens 
of  Philadelphia,  Pa.,  and  the  entire  Dela- 
ware Valley,  and  their  ability  to  deal  ef- 
fectively with  their  resource  needs. 

The  Delaware  River  Basin  Commission 
was  created  by  interstate-Federal  com- 
pact in  1961.  It  established  a  system  for 
plEUining,  management,  and  protection 
of  the  water  resources  of  the  Delaware 
River.  In  1975,  the  Delaware  Basin  Gov- 
ernors voted  to  defer  immediate  con- 
struction of  the  dam.  However,  they  did 
so  only  because  more  information  and 
technical  studies  were  needed  before  a 
final  determination  on  the  dam  could  be 
made.  These  studies  are  currently 
underway. 

Again  in  its  most  recent  annual  re- 
port, the  commission  stressed  the  need 
to  delay  any  final  decision  on  the  Tocks 
project  pending  the  evaluation  of  the 
several  studies  imderway. 

There  are  limited  water  resources  on 
the  Delaware  River.  Water  shortages 
will  continue  to  grow  without  an  ade- 
quate water  supply — a  supply  which  can 
be  assured  by  the  Tocks  Island  project. 

Because  of  the  frequency  of  drought, 
many  areas  in  Chester,  Montgomery,  and 
Bucks  Counties  must  rely  on  the  Dela- 
ware River  for  their  water  supply  be- 
cause their  ground  supplies  are  over- 
pumped.  The  ground  water  can  barely 
sustain  existing  populations  in  these 
suburban  counties.  In  addition,  the 
ground  water  cannot  be  replenished  dur- 
ing the  average  precipitation  year.  The 
public  water  suppliers  in  these  counties 


will  be  imable  to  depend  on  existing 
sources  of  supplies  such  as  wells  and 
local  streams,  but  will  have  to  go  to  the 
main  stream  of  the  Delaware  to  meet 
their  needs.  These  needs  can  be  guaran- 
teed only  with  a  major  impoundment 
such  as  Tocks  Island. 

If  sections  316  and  706  are  accepted, 
several  smaller  reservoirs  and  dams  will 
have  to  be  built  to  assure  adequate  water 
supphes  which  could  result  in  higher 
costs. 

The  city  of  Philadelphia  has  a  special 
interest  in  the  abundant  water  supply 
which  Tocks  would  supply.  In  addition  to 
future  drinking  water,  we  need  it  for  fu- 
ture industrial  and  economic  growth  and 
stability.  We  need  it  to  insure  the  vitaUty 
of  the  city. 

The  designation  of  the  Middle  Dela- 
ware as  a  wild  and  scenic  river  would 
have  serious  implications  for  Philadel- 
phia. 

Without  adequate  flow  during  dry  sum- 
mers, sahne  intrusions  migrate  up  the 
river  from  the  estuary.  This  creates  prob- 
lems for  industrial  users,  and  threatens 
the  Philadelphia  and  Camden,  N.J.,  pub- 
lic water  systems.  It  also  severely  im- 
pacts the  estuary  fisheries  and  ecosys- 
tems. For  example,  in  the  mid  1960's,  as 
a  result  of  insuCBcient  flows  into  the  es- 
tuary, the  water  supplies  of  Philadelphia 
and  Camden  were  very  close  to  temporary 
contamination  and  permanent  saline 
pollution. 

Since  1965,  the  area  has  relied  on  the 
projected  availability  of  augmented  flows 
from  the  Tocks  Island  project  in  its  plan- 
ning process. 

The  quality  of  the  water  supply  is  also 
important  to  Philadelphia.  In  contem- 
plation of  Tocks,  the  city  has  invested 
$460  million  in  pollution  abatement  work 
predicated  on  a  minimum  assured  water 
flow  to  be  provided  by  the  Tocks  Island 
Dam.  This  minimum  assured  flow  is 
needed  to  clean  up  industrial  pollution 
and  municipal  waste. 

Finally,  the  development  of  Tocks  Is- 
land Resource  would  provide  the  citizens 
of  the  area  with  outdoor  recreational  op- 
portunities— swimming,  freshwater  boat- 
ing, hiking,  and  camping. 

All  of  these  considerations  I  have  men- 
tioned— adequate  water  supply,  outdoor 
recreational  opportunities,  and  pure 
drinking  water — are  important  to  the  cit- 
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izens  of  the  Delaware  River  Basin.  Be- 
fore we  turn  our  backs  on  Tocks,  we  must 
at  least  assure  that  there  will  be  alterna- 
tives to  meet  these  needs. 

Congressional  action  now  to  prevent 
Impoundment  on  the  Delaware  would 
be  premature. 

I  urge  my  colleagues  to  vote  to  delete 
these  sections. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  there  is  no  Member  of 
this  House  who  I  am  more  reluctant  to 
disagree  with  than  the  gentleman  from 
New  Jersey.  The  gentleman  is  a  friend 
of  mine.  The  gentleman  has  been  a  politi- 
cal hero  of  mine  for  all  my  life.  We  dis- 
agree on  very  little,  but  we  disagree  on 
this  and  we  disagree  strongly. 

I  would  like  to  respond  specifically  to 
the  things  the  gentleman  said.  No. 
1,  the  gentleman  from  New  Jersey  said 
that  no  public  hearings  had  been  held  on 
this  issue.  Public  hearings  were  held  In 
177  m  my  congressional  district  when 
the  National  Parks  Subcommittee  came 
to  New  Hope.  Pa.,  and  held  2  days  of 
hearings. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  would  be  happy 
to  yield  to  the  gentleman  from  New 
Jersey. 

Mr.     THOMPSON.     Mr.     Chairman, 
would  the  gentleman  be  kind  enough  to 
provide  us  with  a  copy  of  those  hearings? 
Mr.  KOSTMAYER.  I  would  be  more 
than  happy  to  do  so. 
Mr.  THOMPSON.  Are  those  in  print? 
Mr.   KOSTMAYER.   Those   hearings 
were  held  In  my  district  in  1977. 1  thought 
the  gentleman  was  aware  those  hear- 
ings were  held. 

No.  2,  the  Interior  Department 
stated  that  in  its  opinion  suf&cient 
studies  had  been  held.  Secretary  Andrus 
strongly  favors  this  legislation  and  has 
written  me  to  this  effect. 

No.  3,  flood  control;  10.8  per- 
cent of  the  cost  benefits  are  for  flood 
control  and  by  far  the  largest  benefits 
or  44  percent  go  for  recreation.  Flood 
control  has  never  been  a  major  consid- 
eration of  the  Tocks  Island  project.  Ac- 
cording to  the  Corps  of  Engineers,  at  the 
very  most  the  greatest  benefits  we  would 
accrue  from  Tocks  Island  project  are  44 
percent,  44  percent  for  recreation;  so 
flood  control  has  never  been  a  major 
consideration  of  the  Tocks  Island 
proiect. 

Almost  50  percent  of  the  land  flooded 
in  1955,  of  which  the  gentleman  speaks 
so  eloquently,  Is  now  under  flood  control 
management. 

The  possibility  of  flooding  and  the 
damage  it  would  do  has  been  greatly 
diminished  by  flood  control  insurance 
and  by  flood  control  management. 

In  1955,  9.000  acres  were  flooded  in 
Pennsylvania  and  New  Jersey.  The 
Tocks  Island  Dam  would  flood  12,000,  an 
additional  3,000  acres. 

In  the  flood  of  1955  and  1956  of  which 
the  gentleman  speaks,  not  one  single 
death  occurred  on  the  main  stem  of  the 
Delaware  River,  where  we  seek  to  stop 
this  billion  dollar  project,  not  one  single 


death.  E^ery  death  and  most  of  the 
major  flcoding  which  occurred  did  not 
occur  on  he  main  stem  of  the  Delaware, 
as  the  lentleman  from  New  Jersey 
knows.  T  le  flooding  and  the  deaths  and 
the  dama  ?e  and  destruction  occurred  on 
the  Lehig  i  and  Schuylkill  and  the  other 
tributarie  s. 

Now,  at  far  as  New  York  City  is  con- 
cerned, tt  e  Supreme  Court  in  1954  guar- 
anteed in  a  decree  that  the  city  of  New 
York  woild  receive  800  million  gallons 
of  Delaware  River  water  per  day,  as 
the  genth  man  has  pointed  out.  Nothing 
in  this  legislation,  nothing  in  the  bill 
would  cha  nge  that. 

I  read  qs  you  a  letter  from  the  Honor- 
able Robert  Herbst  who  is  in  the  De- 
partment of  the  Interior.  I  quote  from 
a  letter  of  June  23 : 

Neverthe  less,  it  is  our  opinion  that  noth- 
ing In  H.l;.  12536  or  the  Administration's 
proposal  vould  connict  with  the  Supreme 
Court  deer  le — nothing. 

The  Su  )reme  Court  did  not  condition 
water  div  irsion  rights  on  a  dam  actual- 
ly being  )uilt  or  upon  Congress  giving 
its  consent.  In  fact,  the  Court  decree 
recognize^  that  the  United  States  was 
not  a  partor  to  the  litigation  and  that  the 
decree  wa  i  subject  to  the  paramount  au- 
thority of  the  Congress. 

I  want  ito  make  reference  also  to  the 
remarks  (f  the  gentleman  from  Penn- 
sylvania (Mr.  EiLBERG).  The  gentleman 
talked  about  the  problem  of  salinity. 
There  are  two  answers  to  the  problem 
of  salinity  Essentially,  what  this  means 
when  the  water  supply  from  the  North 
is  reducec ,  if  a  drought  were  to  occur 
the  sahni  y  line  from  the  South,  from 
the  Delaware  Bay,  would  intrude  up  in- 
to Philadi  Iphia,  into  the  water  supply 
as  far  as  he  Torresdale  intake  station. 

There  a  re  two  answers.  Simply  move 
the  intak*  station  north 

*u  ^-  ^^  -BERG.   Mr.   Chairman,   wUl 
the  gentlei  nan  yield? 

Mr.  KCSTMAYER.  I  yield  to  the 
gentlemanlfrom  Pennsylvania 
^  Mr.  EIEBERG.  Mr.  Chairman,  does 
the  gentUman  know  where  the  Tocks 
Island  intike  plant  is,  how  close  it  is 
to  the  Hue  :s  County  line? 

Mr.  KOI  5TMAYER.  Yes;  it  is  just  be- 
low the  Bu  ;ks  County  line. 

Mr.  EIL  3ERG.  What  spot  is  available 
that  they  could  go  any  closer  to  where 
the  river  is  located? 

Mr.  KOI  ITMAYER.  The  plant  could  be 
located  on  any  point  north  of  the  river 

Mr.  EIL  BERG.  Into  Bucks  County' 

Mr.  KOi  5TMAYER.  Or  further  north 

The  CHAIRMAN.  The  time  of  the 
gentleman:  from  Pennsylvania  (Mr 
KosTMAVEi)  has  expired. 

(On  reqiest  of  Mr.  Phillip  Burton, 
and  by  ui  anlmous  consent,  Mr.  Ko^- 
MAYER  was  allowed  to  proceed  for  5  addi- 
tional mln  ites. ) 

Mr.  KCSTMAYER.  Mr.  Chairman, 
during  thej  drought  of  1955  and  1956  the 
sallnltv  rate  per  liter  of  water  reached 
60  milligrams.  That  is  60  milligrams  of 
salinity  pet-  liter  of  water.  The  EPA  def- 
inition of  [the  danger  point  is  250.  In 
Philadelphia  it  reached  60. 

So  I  do  >iot  understand  the  alarm  of 
the  gentleman  who  is  from  Philadelphia 
or  any  of  i  ly  other  good  colleagues  from 
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Philadelphia -all  four  of  them— when 
they  express  this  concern.  The  point  at 
which  it  coul  1  be  a  problem,  according  to 
the  EPA.  is  ;  50  milligrams,  and  even  at 
the  height  of  the  drought  it  reached  onlv 
60.  ' 

No.  4,  tlie  gentleman  from  New 
Jersey  mentioned  that  the  Governor  of 
Pennsylvania  has  filed  suit.  The  Gover- 
nor of  Pennsylvania  has  done  that.  Both 
the  DemocraJtic  candidate  for  Governor 
of  Pennsylvainia  this  year  and  the  Re- 
publican candidate  for  Governor  this 
year  have  sti  ,ted  publicly  they  will  sup. 
port  my  effor  b. 

The  Goveinor  of  New  Jersey  is  op- 
posed to  the  Tocks  Island  project,  the 
Governor  of  Delaware  is  opposed  to  the 
Tocks  Island  project,  the  Governor  of 
New  York  is  >pposed  to  the  Tocks  Island 
project,  and  >nly  the  Governor  of  Penn- 
sylvania, who  has  only  5  months  to  go 
in  office,  remains  committed  to  this  proj- 
ect. Whoevei^  the  next  Governor  of  my 
State  is,  wh«  ther  he  be  a  Democrat  or 
a  Republican ,  has  conmiltted  himself  to 
a  withdrawal  of  the  suit.  So  the  suit  is 
not  relevant]  and  the  Governors  con- 
cerned shoulti  not  feel  Intimidated  be- 
cause that  su^t  will  be  withdrawn  within 
5  months. 

Mr.  PATtAn.  Mr.  Chairman,  will  the 
gentleman  yifeld? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  pew  Jersey. 

Mr.  PATTEN.  Mr.  Chairmjui,  I  was  in 
our  State  hoiise  in  the  1950's,  and  I  will 
show  the  Members  pictures  of  the  flood- 
waters  of  the  Delaware  30  feet  and  more 
at  the  foot  of  bur  State  capitol. 

Flood  control  has  always  been  one  of 
the  prime  Issees,  I  can  tell  the  Members, 
of  the  Delaware  Valley  Development 
Corp.  It  has  ialways  been  an  important 
concern.  If  they  ever  get  the  rains  that 
Scranton  anja  Wilkes-Barre  got  and 
those  waters  that  developed  during  the 
hurricane  seison,  the  effects  would  be 
felt  110  miles  bway  and  Philadelphia  and 
Camden  would  be  inundated. 

Mr.  PHILIilP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  fcallfomia. 

Mr.  PHILl4>  burton.  Mr.  Chairman, 
I  would  like  to  take  a  few  moments  to 
express  my  own  evaluation  and  give  my 
opinion  on  this  issue. 

First,  I  think  the  record  should  reflect 
the  fact  that  t  do  not  think  any  Member 
of  this  House  has  demonstrated  any  more 
commitment  generally  to  the  environ- 
ment and.  foF  that  matter,  to  national 
environmental  policy  than  our  distin- 
guished coUeigue,  the  gentleman  from 
Pennsylvania.[(Mr.  Kostmayer)  . 

When  we  first  had  our  hearings.  I 
leaned  to  thfe  view  that  perhaps  this 
matter  mightjnot  be  soluble  because  the 
range  of  opinion  among  affected  com- 
munities might  not  sustain  such  an  effort. 
I  changed  my  fview  in  that  respect  during 
the  course  of  those  hearings  and  during 
the  course  of  my  questioning  one  or  an- 
other of  the  rreat  number  of  witnesses 
that  we  had. 

In  any  event.  I  have  never  been  any 
more  impress<  d  in  my  years  in  the  Con- 
gress than  I  V  as  with  the  diligence,  the 
commitment  t  o  the  public  good,  and  the 
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effective  work  brought  to  this  important 
problem  by  our  distinguished  and  es- 
teemed member  of  our  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  Chairman,  this  is  an  idea  whose 
time  has  come.  This  is  a  solution  that  not 
only  is  desirable  from  an  environmental 
point  of  view,  but  which  will  also  produce 
now  some  60,000  or  more  acres  for  public 
recreation  for  the  people  of  these  com- 
munities where  millions  upon  millions  of 
people  are  living  literally  stacked  like 
cordwood,  if  you  will,  in  the  crowded 
areas  of  Pennsylvania,  New  York,  and 
New  Jersey. 

The  mevitable  consequence  of  reject- 
ing the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
and  supporting  the  efforts  of  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
mayer) is  to  produce  an  immediate  na- 
tional recreation  area,  a  recreation  area 
that  is  in  the  traditon  of  the  bill,  I  might 
note,  and  which  is  supported  not  only  by 
the  Department  of  the  Interior,  but  by 
the  Corps  of  Engineers.  And  I  might  say 
for  the  benefit  of  those  who  are  cost 
conscious  that  there  is  much  money  to  be 
saved  in  putting  to  an  end  this  Tocks 
Island  proposal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Kostmayer)  has  expired. 

(On  the  request  of  Mr.  Phillip  BtiRTON 
and  by  imanimous  consent,  Mr.  Kost- 
mayer was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  PHILLIP  BURTON.  If  the  gen- 
tleman will  yield  further,  there  is  more 
money,  or  about  as  much  money,  over 
the  lifetime  of  the  projects  to  be  saved 
by  rejecting  this  amendment  as  would 
have  been  saved,  about,  in  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  to  the  public 
works  bill  here  a  few  weeks  ago.  So  we 
have  not  only  a  most  desirable  environ- 
mental vote,  also  consistent  with  the  ad- 
ministration Eund  the  OMB  position,  but 
the  vote  of  itself  will  result  in  the  re- 
duction of  potential  outlays  of  roughly 
$500  million. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  in  the  well,  and  I 
would  like  to  compliment  the  gentleman 
for  very  adequately  answering  several  of 
the  points  that  were  made,  in  terms  of 
salinity,  fiood  control,  and  water  supply. 

I  would  like  to  just  share  with  the  gen- 
tleman a  comment  that  I  discovered  was 
made  by  Carmen  F.  Guarino,  who  is  the 
water  commissioner  for  the  city  of 
Philadelphia.  Back  in  1973.  In  July,  he 
made  the  following  comment: 

It  can  readily  be  shown  that  no  federally 
funded  reservoirs  are  necessary  on  the  Dela- 
ware River  to  Insure  adequacy  of  supply  to 
the  City  of  Philadelphia  because  the  annual 
average  natural  stream  flow  of  the  Dela- 
ware at  Trenton.  New  Jersey,  with  no  reser- 
voirs, Federal  or  otherwise  .... 

And  I  think  that  this  kind  of  comment 
from  the  water  commissioner  of  the 
city  of  Philadelphia  demonstrates  it  is 
not  a  question  of  water  supply,  it  is  not 
a  question  of  fiood  control,  it  is  not  even 


a  question  of  flat  water  recreation.  It 
is  a  question  of  how  best  to  utilize  the 
water,  the  land,  the  area. 

I  think  the  gentleman  in  the  well 
makes  the  good  point  that  this  ought  to 
be  part  of  the  Wild  and  Scenic  River 
legislation,  it  ought  to  be  put  to  that 
kind  of  creative  recreational  use,  and 
the  options  ought  to  be  there  for  alterna- 
tive uses  of  this  area,  and  not  to  build  the 
large  Tocks  Island  project. 

So  I  commend  the  gentleman  for  his 
leadership,  and  I  hope  that  the  other 
members  of  the  committee  will  recognize 
that  this  is  not  only  an  important  step  in 
the  right  direction,  but  in  the  long  r\m  I 
think  it  will  save  a  lot  of  aggravation, 
time,  and  commitment  to  a  project 
which  should  have  been  deauthorlzed 
several  years  ago. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  t-)  the  gen- 
tleman from  Pennsylvania. 

Mr.  EILBERG.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  stated  that  three  pres- 
ent Governors  and  the  Governor-to-be  of 
Pennsylvania  are  unanimous  in  opposi- 
tion to  the  dam  project.  According  to  the 
information  I  have,  the  latest  record 
available.  Governor  Byrne  opposes  con- 
struction but  is  opposed  to  deauthoriza- 
tion.  Governor  duPont  is  opposed.  Gov- 
ernor Shapp,  of  course,  is  strongly  in 
favor  of  construction.  So  I  think  the  gen- 
tleman's statement  is  in  error. 

Mr.  KOSTMAYER.  My  statement  is 
not  in  error.  I  will  repeat.  Three  out  of 
four  Governors  voted,  through  their  rep- 
resentatives at  the  Delaware  River  Basin 
Commission,  in  opposition  to  the  Tocks 
Island  project.  Not  only  that,  but  the 
Governor  of  Delaware,  Mr.  duPont,  a 
former  Member  of  this  body,  was  a  co- 
sponsor  of  the  legislation  to  deauthorize 
this  dam  when  he  served  in  the  House. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  Jersev. 

Mr.  THOMPSON.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect with  respect  to  the  Governors'  atti- 
tude on  deauthorization.  However,  the 
Governors,  all  four,  have  opposed  the 
designation  of  wild  and  scenic.  They 
want  the  authorization  through  the  nor- 
mal process  without  the  wild  and  scenic. 
Mr.  KOSTMAYER.  The  gentleman 
could  not  be  more  Incorrect.  As  the  gen- 
tleman from  New  Jersey  knows,  there 
was  pending  before  the  Delaware  River 
Basin  Commission,  which  is  made  up  of 
Governors  of  four  States  and  the  des- 
ignee of  the  Secretary  of  the  Interior,  a 
resolution  in  opposition  to  my  original 
bill,  H.R.  6403.  to  designate  the  middle 
Delaware  as  wild  and  scenic.  There  was 
an  effort  to  get  the  Governors  to  vote  for 
that  resolution,  and  it  failed.  Only  Gov- 
ernor Shapp  was  willing  to  do  that.  The 
resolution  was  withdrawn  because  the 
votes  were  not  there. 

If  I  can  just  complete  my  response  to 
the  gentleman  from  New  Jersey  (Mr. 
Thompson)  regarding  the  flfth  and  the 
last  point  I  would  like  to  make  regarding 
the  compensating  flow  in  times  of 
drought.  This  is  a  serious  problem.  We 


need  to  do  something  about  the  flow  of 
water  downriver  for  the  city  of  Trenton, 
the  city  of  Philadelphia,  and  the  other 
cities  lying  downriver. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Kost- 
mayer) has  expired. 

(By  unanimous  consent.  Mr.  Kost- 
mayer was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  KOSTMAYER.  Mr.  Chairman,  we 
can  do  that  by  building  a  series  of 
smaller,  less  expensive,  less  environ- 
mentally damaging  dams  on  the  tribu- 
taries. 

I  agree  that  we  need  to  resolve  the 
problem  of  increasing  and  decreasing  or 
controlling  the  flow  of  water  on  the  main 
stem  of  the  Delaware.  Obviously,  we  need 
to  do  that  for  fiood  control  and  water 
supply  and  for  the  salinity  problem.  We 
can  do  that  by  building  dams  on  the  trib- 
utaries of  the  river  and  by  regulating 
the  fiow  in  that  way.  It  is  not  necessary 
to  build  a  $1  billion  dam  across  the  main 
stem  of  the  Delaware. 

My  second  point,  Mr.  Chairman,  is  that 
the  Environmental  Protection  Agency 
has  said  the  amoimt  of  water  which  will 
have  to  be  withdrawn  from  the  Delaware 
will  be  reduced  by  80  percent  by  the  year 
2000  because  of  water  conservation 
methods. 

Third,  Mr.  Chairman,  as  far  as  the  city 
of  New  York  is  concerned,  it  is  estimated 
that  because  of  the  antiquated  system 
used  to  get  the  water  from  the  Delaware 
River  to  the  city  of  New  York,  a  large 
portion  of  that  water  is  lost  in  transit — 
again,  because  of  the  antiquated  water 
system. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Chairman,  the 
gentleman  stated  that  as  a  substitute  for 
Tocks  Island,  there  could  be  a  half  dozen 
other  smaller  dams.  He  must  be  referring 
to  the  Madigan  report  which  indicates 
various  alternatives.  I  suggest  to  the 
gentleman  that  none  of  these  alterna- 
tives have  been  evaluated  or  studied  as 
to  whether  they  are  environmentally 
sound  or  feasible  from  a  cost  standpoint. 
Would  the  gentleman  care  to  respond 
to  that? 

Mr.  KOSTMAYER.  Absolutely.  The 
Department  of  the  Interior  has  said  that 
these  dams  will  amount  to  a  preferable 
alternative  and  that  these  alternatives 
are  reasonable. 

Mr.  EILBERG.  Is  it  not  a  fact  that 
one  of  the  studies  now  taking  place  is 
with  respect  to  the  cost  of  the  seven- 
cities  project?  Is  that  not  one  of  the 
studies  now  underway? 

Mr.  KOSTMAYER.  As  the  gentleman 
from  Pennsylvania  knows,  these  studies 
began  in  1962  and  are  still  going  on.  I 
say  to  the  gentleman  that  it  is  possible 
to  study  any  issue,  including  this  one, 
ad  infinitum.  Sooner  or  later,  however, 
the  studies  must  stop,  and  we  must  make 
a  decision.  At  this  point  this  project  is 
estimated  to  cost  $1  billion.  Let  us  make 
a  decision  on  it  here  today. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 
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Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  will  just 
make  one  comment.  The  Committee  on 
Public  Works  and  Transportation  has  a 
Subcommittee  on  Water  Resources.  That 
subcommittee  has  the  responsibility  of 
looking  at  alternatives. 

I  think  that  particular  committee 
should  come  before  the  House  with  a 
plan  and  a  strategy  for  the  rebuilding  of 
tributary  dams  after  looking  carefully  at 
the  Madigan  study.  I  think  it  can  do  that 
even  with  the  passage  of  this  legislation 
designating  what  is  wild  and  scenic.  That 
committee  has  that  power  and  responsi- 
bility, and  I  would  hope  that  it  would 
dolt. 

I  still  support  the  gentleman's  lan- 
guage in  the  bill,  however. 

Mr.  KOSTMAYER.  I  hope  our  col- 
leagues will  do  so  as  well. 

Mr.  Chairman,  let  me  say  in  conclu- 
sion that  we  have  not  dealt  here  with 
charges  of  pork  barrel.  We  have  not 
Invoked  the  so-called  bunny  rabbit  lov- 
ers. We  have  dealt  with  the  specific  tech- 
nical responses  to  the  argimients,  water 
supply,  recreation,  flood  control,  salinity, 
the  problems  of  New  York  City,  and  the 
suit  filed  by  my  own  Governor  in  Penn- 
sylvania. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Kost- 
MAYiR)  has  expired. 

By  unanimous  consent.  Mr.  Kost- 
MATER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  KOSTMAYER.  To  continue.  Mr. 
Chairman,  we  have  responded  in  a  logi- 
cal and  reasonable  way  to  each  of  these 
problems. 

Finally,  Mr.  Chairman,  I  repeat,  three 
of  the  four  Governors  are  opposed  to  this 
project.  The  Corps  of  Engineers,  the  ultl- 
malte  dam  builders,  are  opposed  to  this 
project.  OMB,  on  fiscal  grounds,  is  op- 
posed to  this  project.  The  Department  of 
the  Interior  and  the  Secretary  of  the  In- 
terior are  opposed  to  this  project.  The 
President  of  the  United  States  is  opposed 
to  this  project.  The  Subcommittee  on 
National  Parks,  which  held  hearings  in 
Pennsylvania,  is  opposed  to  this  project. 
The  full  Interior  Committee  is  opposed 
to  this  project. 

Mr.  Chairman,  when  this  project  be- 
gan in  1962.  the  estimated  cost  was  $90 
million.  Then  it  went  to  $450  million. 
Today  the  estimated  cost  Is  $1  billion, 
making  it  one  of  the  largest  public  works 
projects  in  the  history  of  the  United 
States,  a  project  about  which  there  is 
great  cynicism  and  great  doubt. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Edcar) 
has  stated  that  the  Committee  on  Public 
Works  and  Transportation  is  the  proper 
committee  to  deauthorlze. 

Why  is  the  gentleman  in  the  well,  the 
gentleman  from  Pennsylvania  (Mr. 
KOSTMAYER),  SO  anxious  to  deauthorlze 
here  on  this  matter,  without  going 
through  the  normal  process? 

Mr.  KOSTMAYER.  I  am  not  Inter- 
ested In  procedural  gymnastics.  I  am  In- 
terested In  the  waste  of  the  taxpayers' 


money  am  1  in  the  assault  on  the  river, 
the  largest  free  flowing  river  in  the  East- 
em  Unite(  States.  I  do  not  care  what 
committee  the  matter  comes  out  of.  I  do 
not  think  he  American  people  are  con- 
cerned wil  ti  whether  it  is  the  Commit- 
tee on  Int  ;rior  and  Insular  Affairs,  the 
Committee  on  Public  Works  and  Trans- 
portation, )r  any  other  committee. 

That  is  lot  relevant.  Let  us  not  have 
any  parliai  lentary  gymnastics.  Let  us  re- 
solve the  is  iue  and  stop  the  dam  and  save 
the  taxpay  srs  of  this  coimtry  $1  billion. 
That  is  the  issue. 

Mr.  EIL3ERG.  And  deny  the  Public 
Works  Con  mittee  the  power? 

Mr.  KOS  rMAYER.  God  forbid  that  we 
should  den  f  the  Public  Works  Commit- 
tee anythir  g. 

The  CH/  IRMAN.  The  time  of  the  gen- 
tleman fri  m  Pennsylvania  has  again 
expired. 

(By  unanimous  consent  Mr.  Kost- 
MAYER  was  illowed  to  proceed  for  1  addi- 
tional mini.te.) 

Mr.  KG!  TMAYER.  Uke  the  gentle- 
man from  'Jew  Jersey  (Mr.  Thompson)  , 
I  grew  up  c  n  the  Delaware  River.  I  grew 
up  less  tha  i  a  half  mile  from  the  Dela- 
ware River  This  river  is  one  of  the  love- 
liest free-f  owing  rivers  in  the  Eastern 
United  Stai.es.  There  Is  great  question 
and  great  doubt  about  this  project.  I 
hope  the  ilembers  of  the  House  will 
stand  by  th  ?  committee,  will  stand  by  the 
river,  and  will  defeat  the  amendment 
offered  by  the  gentleman  from  New 
Jersey. 

P/  tLIAMENTART    INQUIRY 

Mr.  PHI  XIP  BURTON.  Mr.  Chair- 
man, a  par  iamentary  Inquiry. 

The  CHA  [RMAN.  The  gentleman  wiU 
state  it. 

Mr.  PHEiLIP  BURTON.  Mr.  Chair- 
man. I  wou  d  try  to  resist,  but  may  not 
succeed,  thi  impulse  to  withhold  unan- 
imous-cons* nt  requests  to  extend  time 
if  any  Menibers  wants  to  speak  beyond 
the  5-minu4e  limit.  I  thought  the  prime 
sponsor,  th  !  gentleman  from  New  Jer- 
sey, and  the  gentleman  from  Pennsyl- 
vania, because  of  their  background  and 
expertise  in  the  matter,  would  need  more 
time,  but  I  would  urge  my  colleagues,  if 
they  can,  to  try  to  make  their  arguments 
in  the  5  ninutes  traditionally  indi- 
cated. 

The  CHA  RMAN.  The  Chair  Is  unable 
to  rule  on  t  le  parliamentary  inquiry. 

Mr.  McD  lDE.  Mr.  Chairman.  I  move 
to  strike  thf  requisite  number  of  words, 
and  I  rise  fci  opposition  to  the  amend- 
ments. 

Mr.  Chaiman.  my  colleagues.  I  rise 
in  opposition  to  the  amendment  offered 
by  my  goal  friend  from  New  Jersey. 
I  do  have  sympathy  for  him  and  for 
my  coUeagi  es  who  want  to  go  through 
the  Public  Vorks  Committee  and  have 
a  full  hea^ng  on  this.  I  understand 
their  positk>n.  because  what  we  are 
faced  with  here  really  is  a  decision 
that  is  judgtnental  for  all  of  us.  I  recog- 
nize that  To^  colleagues  who  are  down- 
stream and  |who  are  looking  at  this  as  a 
water  resoutce  project  or  a  flood  control 
project,  thai  that  is  their  interest  to  pro- 
tect. That  i3  normal,  so  it  should  not  be 
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surprising  to  us  that  they  would  want  to 
go  through  lormal  procedures. 


But,  what  fl  e  have  to  recognize  is  that 
this  is  a  judgmental  question  of  what  we 
do  as  a  nationi  with  our  Wild  and  Scenic 
Rivers  Systen .  I  have  waited  patiently 
to  speak  all  da  v,  but  I  must  tell  the  Mem- 
bers that  I  ha'  -e  been  working  on  this  for 
15  of  the  16  y^  tars  I  have  been  in  Wash- 
ington. This  w  liole  system  we  are  talking 
about  happens  to  be  in  my  congressional 
district. 

I  sit  on  the  Appropriations  Committee 
that  handles  the  appropriations  for  it. 
and  I  know  same  of  the  growing  pains 
this  area  has  1  ad.  It  was  flrst  authorized 
way  back  in  1  )62— imagine  that.  It  was 
made  a  natimal  recreation  area  in 
1965— imagine  that.  I  had  to  get  an  au- 
thorization bil  through  this  House  in 
1972  to  increaiie  the  authorization  levels 
in  order  to  try  to  keep  the  national  rec- 
reation area  al  ve. 

What  has  b<  en  going  on  In  the  mean- 
time? We  ha\e  had  tens  of  thousands 
of  innocent  cit  zens  with  the  heavy  hand 
of  the  Federal  Government,  of  condem- 
nation, hangin  r  over  their  heads;  waiting 
for  this  Congress  and  this  Government 
to  make  a  decision  about  what  is  going 
to  be  done.  V  'e  have  had  15  years  of 
study,  altemat  ;ves,  and  changing  values. 
A  few  years  at  o.  we  had  a  battle  in  the 
Appropriations  Committee  that  was  per- 
haps the  mosi  dlfBcult  I  was  ever  en- 
gaged in  as  a  n  lember  of  that  committee. 

It  was  becaise  no  administration  re- 
quested money  to  construct  this  dam. 
Not  one  Member — I  did  not — not  one 
Senator,  or  an  k'body  I  could  find  in  the 
area,  requeste(  the  money  to  construct 
this  dam.  But  guess  what — the  money 
went  Into  the  jill.  Strange  proceedings. 
How  many  of  i  s  go  up  to  the  Appropria- 
tions Committ(  e  to  try  to  get  money  in  a 
bill,  and  we  pli  ad  to  do  so?  I  have  done 
It  many  times.  In  this  instance,  without 
a  budget  requust,  without  any  Member 
asking  for  It.  1  o  and  behold,  here  came 
the  money. 

I  win  tell  the  Members  why.  It  was  be- 
cause some  people  found  out  that  the 
Delaware  Rher  Basin  Commission, 
which  controls  this,  was  going  to  say, 
"Don't  build  it."  It  is  the  policy  of  the 
Corps  of  Engin  iers  that  if  the  Governors 
of  the  States  say,  "We  don't  want  it," 
not  to  build  it.  But,  after  the  time  comes 
when  construe  ;Ion  starts,  then  nobody 
stops  it. 

So,  the  flght  was  made  in  the  Appro- 
priations Comn  littee  some  years  ago,  and 
believe  me,  I  hi  ive  some  bruises  to  prove 
it.  My  friend  ifcrom  New  Jersey  will  re- 
call the  argument  we  had  at  the  time. 
The  view  prevailed,  the  environmental 
Impact  statemeht  was  not  even  finished— 
was  not  even  :lnished — and  the  money 
came  out  of  the  appropriations  bill. 
What  we  are  tr  ring  to  do  today  with  this 
bill.  Is  to  brlngi  some  symmetry  to  what 
has  been  a  dearth  struggle  for  an  awful 
lot  of  people  fori  almost  20  years. 

We  are  trylrtg  to  say:  "Now  you.  Mr. 
Secretary  of  the  Interior,  are  in  charge 
of  this  fantastic  wilderness  area.  75,000 
acres  within  an  hour's  drive  of  30  per- 
cent of  the  people  of  the  Nation.  We  are 
saying  to  you,  Kir.  Secretary  of  the  In- 
terior, you  maiage  this  property.  You 
wear  the  hat.  ^  l^e  are  not  going  to  have 
the  corps  over  lere  and  you  over  there. 


My  10,  1978 


CONGRESSIONAL  RECORD— HOUSE 


19967 


You  are  going  to  have  to  pull  It  together 
and  you  are  going  to  have  to  make  it 
work  the  way  it  should  have  worked  15 
years  ago  when  we  started  appropriating 
money  for  this  project." 

Let  me  tell  the  Members  how  much  we 
have  appropriated  to  date  out  of  the  land 
and  water  fund  money — and  all  the 
Members  are  interested  in  this.  The  Park 
Service  has  condemned  33,000  acres  of 
private  property  at  a  cost  of  $61.7  mil- 
lion. The  Corps  of  Engineers  through  its 
particular  accounts,  acting  as  land 
agent,  has  condemned  16.800  acres  at  a 
cost  of  $52.6  million.  So  we  have  got 
$114.5  million  invested  in  the  area  after 
15  years  of  shilly  and  shally  and  back 
and  forth.  Today  does  give  us  a  chance 
to  say:  "Enough  of  that." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade)  has  expired. 

(By  unanimous  consent,  Mr.  McDade 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McDADE.  Mr.  Chairman,  that 
does  give  us  a  chance  to  say  that  we  are 
going  to  preserve  for  every  generation  to 
come  a  magnificent  river,  an  ecological 
system  that,  believe  me,  is  essential  if 
this  area,  which  is  so  close  to  all  these 
metropolitan  areas,  is  to  retain  its  char- 
acter. Take  away  this  and  we  will  lose 
the  last  really  green  spot  in  an  area  we 
affectionately  call  the  Pocono  Moun- 
tains along  the  Delaware  River,  one  of 
the  biggest  tourist  attractions  in  the 
world. 

The  only  power  on  Earth  that  can  keep 
it  clean,  the  only  power  on  Earth  that 
can  keep  It  beautiful,  the  only  power  on 
Earth  that  can  keep  it  magnificent  is 
this  bill  and  the  Federal  Government. 

So  I  hope  we  will  vote  down  the  amend- 
ment offered  by  my  dear  friend,  the  gen- 
tleman from  New  Jersey,  and  vote  for 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade) has  again  expired. 

(On  request  of  Mr.  Oilman,  and  by 
unanimous  consent.  Mr.  McDade  was 
allowed   to    proceed    for   2   additional 

Tn(niit.ftR  ) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  Jersey  (Mr. 
Thompson)  and  in  support  of  the  omni- 
bus parks  and  recreation  bill,  (H.R. 
12536),  and  wish  especially  to  commend 
the  distinguished  chairman  of  the  Sub- 
committee on  National  Parks  (Mr.  Phil- 
lip Burton)  for  the  stellar  work  by  his 
subcommittee,  and  the  full  committee, 
to  the  preparation  and  submission  of  this 
Tnal  legislation,  which  Included  portions 
of  legislation  introduced  and  cospon- 
sored  by  some  202  Members  of  the  House. 

I  especially  urge  all  Members  to  join 
In  supporting  section  705  of  this  bill, 
which  was  originally  cosponsored  in  the 
House  by  my  distinguished  colleagues 
from  New  York  (Mr.  McHugh)  and 
Pennsylvania  (Mr.  McDade)  and  myself. 
This  section  would  make  the  Delaware 
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River  "wild  and  scenic"  for  a  75-mile 
stretch  from  Hancock,  N.Y..  to  Spar- 
rowsbush.  N.Y..  a  proposal  which  has  met 
with  substantial  approval  by  local  public 
officials,  sportsmen's  clubs,  conservation- 
ists, and  residents  of  the  area.  It  is  ex- 
tremely important  that  this  area  be  pro- 
tected by  including  it  within  the  Wild 
and  Scenic  Rivers  System,  so  that  future 
generations  can  continue  to  enjoy  the 
natural  beauty  of  the  scenic  upper 
Delaware. 

Since  that  clause  is  not  controversial. 
I  hope  that  we  can  all  join  in  supporting 
its  inclusion. 

But  far  more  controversial  is  section 
706.  which  would  extend  the  "wild  and 
scenic"  designation  down  to  the  Dela- 
ware Water  Gap.  I  was  led  to  under- 
stand that  the  original  intent  of  this  pro- 
posal was  to  "deauthorlze"  the  pro- 
posed Tocks  Island  Dam  project,  a  mat- 
ter of  considerable  controversy  in  the 
three  States  affected.  I  was  originally 
hesitant  to  lend  my  support  to  the  meas- 
ure because,  quite  frankly.  I  doubted  if 
this  was  the  proper  means  by  which  de- 
authorization  could  and  should  be 
brought  about. 

I  have  since  received  information 
which  verifies  my  original  hesitance.  I 
imderstand  that  the  passage  of  this  sec- 
tion would  not  deauthorlze  Tocks  for  the 
following  reasons : 

First.  This  legislation  does  not  repeal 
the  Flood  Control  Act  of  1962.  which 
authorizes  the  Army  Corps  of  Engineers 
to  construct  the  Tocks  Island  Dam. 

Second.  If  passed,  the  legislation  would 
require  the  Corps  of  Engineers  to  report 
to  Congress  on  the  effect  dam  construc- 
tion would  have  on  the  river  before  any 
funds  could  be  appropriated. 

Third.  In  previous  cases  where  a  "wild 
and  scenic"  designation  affected  a  pre- 
viously authorized  project,  specific  leg- 
islation was  introduced  to  deauthorlze 
the  project.  No  such  legislation  has  been 
introduced  in  this  case,  thus  leaving  the 
question  open  for  the  future. 

In  summary,  this  legislation  would  not 
deauthorlze  Tocks,  but  would  force  Con- 
gress to  take  a  long,  hard  look  at  the 
practicality  of  the  Tocks  Island  project. 
*  •  *  I  have  consistently  supported  an- 
other look  at  the  Tocks  Island  proposal, 
and  hope  that  within  the  passage  of  this 
legislation  that  such  a  review  will  be 
forthcoming. 

In  the  meantime,  the  middle  Delaware 
segment  remains  in  a  limbo,  under  the 
jurisdiction  of  the  National  Park  Serv- 
ice. The  land  has  been  cleared  of  all 
residents,  and  currently  no  development 
is  taking  place  either  toward  the  estab- 
lishment of  a  park  or  resale  to  private 
ownership.  This  legislation  would  clar- 
ify the  situation,  and  would  officially 
classify  the  land,  already  under  Federal 
ownership,  as  a  "wild  and  scenic"  river. 
This  legislation  is  needed  to  end  the  im- 
certainty  over  the  status  of  this  stretch 
of  the  river. 

Accordingly,  Mr.  Chairman,  I  ask  that 
all  Members  join  in  suoportirw;  the  com- 
mittee language  on  this  important  om- 
nibus legislation,  and  refrain  from  sup- 
porting any  amendments  which  would 
delete  portions  of  this  bill  due  to  misin- 
formation. 


Mr.  McDADE.  Mr.  Chairman,  I  want 
to  thank  the  chairman  of  the  committee 
and  my  friend,  the  gentleman  frran  New 
York;  and  my  friend,  the  gentleman 
from  Kansas:  and  also  the  gentleman 
from  New  York  (Mr.  McHugh)  ;  and  also 
my  retiring  friend,  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  ,  for  the  mar- 
velous work  they  have  done  on  the  Upper 
Delaware  River,  which  is  not  in  contro- 
versy, which  is  a  scenic  river  that  is  like 
a  wild  Western  river,  and  it  is  a  miracle 
that  it  exists  as  it  does.  It  is  in  the  bill. 
The  Upper  Delaware  will  be  a  monument 
to  this  Congress  and  other  Congresses 
and  I  am  glad  we  have  been  able  to  co- 
operate in  a  bipartisan  way  to  achieve 
that. 

Mrs.  MEYNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  are  few  peo- 
ple in  this  House  I  admire,  respect, 
and  love  more  than  the  gentleman 
from  New  Jersey.  Mr.  Frank  Thomp- 
son, who  has  been  a  friend  for  20 
years.  When  I  was  a  freshman  he  led  me 
by  the  hand  through  the  complicated 
maze  of  parliamentary  procedures  and 
rules  and  regulations  of  the  House.  I  will 
never  forget  his  kindness  to  me.  I  value 
our  friendship  enormously. 

But,  Mr.  Chairman.  I  do  indeed  rise  in 
strong  opposition  to  the  gentleman's 
amendment.  We  have  a  marvelous  op- 
portunity today  to  save  the  middle  sec- 
tion of  the  Delaware  River,  one  of  the 
most  stunning  and  historic  valleys  in  the 
Eastern  United  States. 

Now  this  river,  the  part  we  want  to 
save,  runs  along  the  border  of  my  district. 
My  constituents  in  northwestern  New 
Jersey  are  virtually  imanimous  in  their 
opposition  to  the  Tocks  Island  Dam  and 
they  realize  that  political  support  for 
the  project  has  dissolved.  Three  of  the 
four  States,  as  has  been  pointed  out  sev- 
eral times  today  during  the  discussion,  in 
the  Delaware  River  Basin,  oppose  the 
dam,  and  the  gubernatorial  candidates 
of  Pennsylvania  have  come  out  strong- 
ly against  the  dam  as  a  wasteful  and 
inefficient  project.  Likewise,  all  of  the 
lo«al  governments  in  the  affected  area 
have  registered  their  objections  to  the 
Tocks  Island  Dam. 

Certainly  the  last  thing  we  need  is 
another  hearing,  another  meeting,  an- 
other report  on  the  To:ks  Island  Dam. 
There  has  been  more  ink  spiUed  over 
this  issue  than  would  fill  any  lake  created 
by  the  dam.  The  issue  of  wild  and  scenic 
status  for  the  Middle  Delaware  has  been 
addressed  at  congressional  hearings,  as 
my  good  friend  the  gentleman  from 
Pennsylvania  (Mr.  Kostmayer)  pointed 
out,  not  only  in  his  district  in  Pennsyl- 
vania, but  also  here  in  Washington.  All 
shades  of  opinion  have  been  expressed 
and  have  been  reviewed  by  committee 
members.  The  result  is  the  excellent  bill 
we  have  before  us  today. 

There  are  dozens  of  persuasive  argu- 
ments against  the  dam,  but  let  us  con- 
sider why  we  should  preserve  the  Middle 
Delaware  and  accord  it  wild  and  scenic 
protection. 

If  you  win  look  at  the  maps  and  the 
photographs  my  staff  have  so  kindly 
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prepared  and  which  are  displayed  before 
you,  they  show  you  a  priceless  natural 
resource  which  serves  &s  the  Western 
border  of  my  congressional  district. 

The  Middle  Delaware  is  rooted  in  the 
history  of  our  Nation.  Long  before  the 
arrival  of  the  Europeans,  the  Lenni 
Lenape,  or  Delaware  Indians,  populated 
one  of  the  great  Indian  tribal  centers  in 
the  Delaware  Valley,  leaving  behind 
priceless  artifacts  and  history. 

During  the  17th-century  Dutch  colo- 
nists built  the  Old  Mine  Road  to  service 
copper  mines  near  the  Delaware  Water 
Gap.  That  road,  over  100  miles  long,  is 
probably  the  earliest  road  of  any  great 
length  in  this  coimtry.  It  would  be  lost 
forever  if  we  dam  the  Delaware. 

New  Jersey  is  the  most  densely  popu- 
lated State  in  the  Nation,  and  that  fact 
makes  our  remaining  farmland  and 
woodland  all  the  more  precious. 

New  Jersey  is  the  most  urban  State  in 
the  Nation,  as  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  knows,  and  as 
my  good  friend  the  gentleman  from  New 
Jersey  (Mr.  Patten)  knows,  and  we  must 
preserve  our  natural  wonders.  We  must 
retain  what  little  natural  beauty  is  left 
In  New  Jersey. 

Anyone  who  has  canoed  or  swum  in 
the  Delaware  knows  that  there  is  good 
reason  to  protect  it  from  a  project  that 
would  lead  to  massive  choking  of  the 
stresmi  by  algae  and  unhealthy  levels  of 
bacteria.  The  Tocks  Island  dam  would 
cover  a  12,000-acre  valley  of  history  and 
beauty  with  water  consisting  mainly  of 
mud  and  silt. 

Mr.  Chairman,  we  must  not  consign 
our  heritage  to  the  bottom  of  a  putrid 
lake. 

The  arguments  on  behalf  of  saving  the 
Delaware  are  overwhelming. 

The  facts  clearly  show  that  naming 
the  Middle  Delaware  to  the  Wild  and 
Scenic  Rivers  System  would  impair 
neither  water  supply  nor  flood  control 
in  the  Middle  Atlantic  region. 

The  gentleman  from  Pennsylvania 
(Mr.  KosTMAYER)  and  I  have  sent  exten- 
sive material  to  our  colleagues  support- 
ing this  view,  a  view  which  is  shared  by 
environmentalists,  scientists  and  editor- 
ialists. Yet  there  remain  a  handful  who 
will  not  be  satisfied  until  they  have  built 
their  billion  dollar  dam  and  destroyed 
the  Delaware — and  that  is  the  real  rea- 
son they  have  offered  this  amendment. 

But  they  will  not  succeed  because 
there  are  a  number  of  choices  other  than 
Tocks  Island  open  to  us  as  the  $1.5  mil- 
lion Madigan-Praeger  study  pointed  out. 
By  giving  wild  and  scenic  status  to  the 
Middle  Delaware  we  can  reaffirm  our 
commitment  to  environmental  protection 
and  exploring  reasonable  alternatives 
for  water  supply  and  flood  control. 

Mr.  Chairman,  a  billion  dollar  dam  is 
anything  but  a  reasonable  alternative, 
and  I  hope  that  my  colleagues  will  agree 
with  that  view.  I  believe  that  I  speak  for 
many  Members  when  I  say  that  we  are 
willing  to  explore  the  real  choices  open  to 
us. 

Congress  established  the  Delaware 
River  Basin  Commission  as  a  forum  for 
discussion,  investigation  and  action  con- 
sistent with  the  will  of  Congress.  Let  us 
work  together  to  find  solutions  which  will 


unite  rather  than  divide  our  region,  will 
meet  the  nei  ds  of  our  residents  and  will 
preserve  thit  natural  beauty  which 
makes  life  w  Drth  living. 

Generatio:  is  may  not  remember  us  if 
we  do,  but  t  ley  will  most  surely  remem- 
ber us  if  we  do  not.  Please  vote  against 
this  amendifient  and  save  a  great  river 
for  all  time. 

Please  savfe  the  last  great  free  flowing 
river  in  the  pJortheast  by  voting  against 
this  amendnient. 

Mr.  PHULIP  burton.  Mr.  Chair- 
man, I  ask  inanimous  consent  that  all 
debate  cone  ude  in  10  minutes. 

The  CHAl  ElMAN.  Is  there  objection  to 
the  request  i  if  the  gentleman  from  Cali- 
fornia? 

Mr.  PATI  EN.  Mr.  Chairman,  I  object. 

The  CHa:  RMAN.  Objection  is  heard. 

Mr.  PHIL  :iIP  BURTON.  The  gentle- 
man from  N  jw  Jersey  suggested  12  min- 
utes 

Mr.  PAT 'EN.  Twelve  minutes.  We 
have  not  ha  1  a  chance  to  talk  yet.  Give 
us  time  to  1 11  the  whole  story. 

Mr.  EVA1*S  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words, 

Mr.  Chair  nan,  I  rise  in  opposition  to 
the  amendm  mt  offered  by  the  gentleman 
from  New  J(  rsey.  I  do  so  reluctantly  as 
my  friend,  t  le  gentleman  trom  Pennsyl- 
vania (Mr.  CosTMAYER),  does,  but  per- 
haps for  dil  'erent  reasons.  We  are  not 
necessarily  )olitical  allies,  but  we  are 
friends,  and  [  believe  the  gentleman  from 
New  Jersey  Mr.  Thompson)  is  a  man  of 
integrity  am  I  a  man  of  concern,  and  he 
is  my  friend 

Nevertheless,  I  think  we  should  look  at 
the  assets  ais  well  as  the  liabilities.  In 
any  ledger  sheet  that  we  look  at,  we 
have  got  to  look  at  both  sides  of  that 
sheet.  The  i  roponents  of  the  Tocks  Is- 
land Dam,  <  iscuss  recreation;  they  dis- 
cuss flooding;  they  discuss  inadequate 
drinking  sup  plies;  and  they  discuss  jobs. 
I  think  thoi  e  are  the  four  issues. 

Let  me  jui  t  briefly  offer  my  own  opin- 
ion in  each  sf  these  four  areas.  First  of 
all,  as  far  as  recreation,  15  percent  of  the 
total  population  of  the  United  States 
lives  within  fi  100-mile  radius  of  the  Del- 
aware Rivet  Basin  and  the  Delaware 
River.  The  Corps  of  Engineers  said  that 
the  Tocks  ftland  Dam  could  create  by 
siltation  wittiin  one  generation  a  mas- 
sive mosquit  o  hole,  and  I  do  not  believe 
that  any  of  us  want  a  massive  mosquito 
hole.  It  miglit  help  the  bass,  but  I  do  not 
think  it  is  g  Ding  to  help  much  else,  and 
it  would  be  destroying  one  of  the  most 
beautiful  ar^tis  in  the  world,  which  is 
imrivaled  in  its  scenic  beauty. 

The  second  issue  is  the  chronic  prob- 
lem of  floocQng.  I  am  familiar  with  the 
flooding  of  ,1955.  The  Delaware  River, 
though,  is  not  the  problem.  My  friend, 
the  gentlemkn  from  Pennsylvania  (Mr. 
KosTMAYER)  polnts  out  it  is  the  tribu- 
taries into  the  Delaware  River  that  are 
the  problem,  A  proper  alternative,  a  rea- 
sonable alternative,  would  be  the  con- 
struction of  smaller  dams  on  the  tribu- 
taries when>  the  actual  cause  of  the 
flooding  is  ti  king  place. 
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issue  is  the  issue  of  drink- 
know  that  the  Tocks  Is- 
vould  provide  almost  200 


million  gallons  >f  water  a  day  to  north- 
ern New  Jersey ;  but  the  cost  would  be 
20  percent  grea  er  than  the  alternative. 
That  Is  why  governor  Byrne  of  New 
the  amendment. 
of  fact,  every  State  af- 
fected, with  the  exception  of  the  "lame 
duck"  Governor  of  Pennsylvania,  Mr. 
Shapp,  opposes  the  amendment. 

Both  Mr.  Flaherty  and  Mr.  Thorn- 
berg,  the  candidates  for  Governor  in 
Pennsylvania,  have  gone  on  record  as 
opposing  this  amendment. 

If  this  is  parsed,  we  will  be  shoving 
a  $1  billion  boondoggle  down  the  throats 
of  the  affected  States  and  the  American 
taxpayer.  [ 

The  fourth  issue  is  the  question  of 
jobs.  I  do  not  argue  with  the  fact  that 
over  the  interirh  period  that  the  build- 
ing of  the  Tocki  Island  Dam  would  pro- 
vide some  interim-type  jobs.  But  so 
would  filling  Yellowstone  Park  with  con- 
crete provide  iome  interim-type  jobs. 
Look,  however,  i  at  the  permanent  jobs 
that  could  be  affected  along  the  Dela- 
ware River:  The  fishing  industry,  the 
oyster  industrji  the  clamming  indus- 
try. Jobs  could  be  lost  in  these  industries 
forever.  ] 

If  my  friend,  ihe  gentleman  from  New 
Jersey  (Mr.  Thompson)  would  like  to  go 
fishing  with  mi  in  the  Delaware  River 
and  Bay,  and  I  [hope  the  gentleman  will 
soon,  if  the  gentleman's  amendment 
passes,  if  the  gentleman  does  not  get 
any  dib  nibblesifrom  trout  and  croaker, 
do  not  blame  roe. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  fronj  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  if  I 
accept  the  gentl  eman's  invitation,  whose 
boat  will  we  use  and  whose  life  preserver 
will  we  get? 

Mr.  EVANS  0  Delaware.  If  the  gentle- 
man would  yiel(  I  back,  perhaps  we  could 
find  a  neutral  boat  controlled  half  by 
Democrats  and  {half  by  Republicans  and 
we  might  enjoyi  the  afternoon. 

Mr.  THOMPSON.  The  gentleman  says 
that  the  Seguoi  i  is  still  available. 

Mr.  EVANS  ( f  Delaware.  If  we  get  it 
out  of  mothbal  s,  but  I  do  not  think  it 
is  a  fishing  boat 

Clearly,  I  do  not  think  the  facts  sup- 
port the  gentleman's  amendment  from 
an  environmental  standpoint  or  from 
a  fiscal  standpjint.  I  hope  this  House 
will  preserve  a  [very  beautiful  river  and 
an  historic  spot^ 

Mr.  LEDEREk.  Mr.  Chairman,  I  move 
to  strike  the  re  luisite  number  of  words. 
I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  Mr.  Phompson's  amendment 
because  it  is  vii  al  to  the  water  planning 
of  my  city,  mi^  State,  and  the  entire 
region  which  depends  on  the  Dela- 
ware River  Bi.sin  and  the  planning 
of  the  Delaware  River  Basin  Commis- 
sion. Section  70  5  of  the  bill  would  desig- 
nate the  middle  portion  of  the  river  as 
wild  and  scenic  This  would  end  studies 
and  plans  for  he  Tocke  Island  Water 
Reservoir  proje:t  in  that  area  and,  in- 
deed, any  water  resource  planning  for 
the  river,  and  tli  e  future. 

The  waters   at  the  Delaware  River 
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Basin  are  the  environmental  and  eco- 
nomic lifeblood  of  eastern  Pennsylvania. 
The  main  stem  of  the  river  is  the  pri- 
mary public  water  supply  source  for 
nearly  2  million  citizens  of  Philadelphia 
and  neighboring  communities,  as  well  as 
many  self-supplied  industries,  farmers, 
and  power  facilities.  At  the  same  time, 
the  city  of  New  York  and  communities  in 
New  Jersey  take  large  quantities  of  water 
out  of  the  basin,  thereby  diminishing  the 
flows  reaching  the  lower  Delaware.  Dis- 
agreements between  these  States  over 
the  apportionment  of  the  basin  water 
supply  have  twi.:e  gone  to  tha  U.S.  Su- 
preme Court.  In  1954,  the  States  entered 
a  consent  decree  establishing  a  carefully 
balanced  and  interwoven  arrangement 
of  authorized  diversions  to  New  York  and 
New  Jersey  with  provisions  for  Pennsyl- 
vania to  undertake  specified  projects  to 
protect  the  water  interests  of  southeast- 
em  Pennsylvania  and  the  lower  basin. 
Several  of  these  projects  and  alterna- 
tives are  located  in  or  affect  the  middle 
Delaware  River. 

The  decree,  in  turn,  is  part  of  the  Dela- 
ware River  Basin  Compact,  a  solemn 
agreement  between  the  States  of  Penn- 
sylvania, New  York,  New  Jersey,  and 
Delaware,  and  the  United  States  of 
America.  Together,  these  parties  form 
the  Delaware  River  Basin  Commission 
speaking  for  the  four  States,  endorsed 
the  designation  of  the  "Upper  River" 
in  the  wild  and  scenic  systems.  However, 
they  specifically  recommended  that  the 
"Middle  River"  not  be  included  in  the 
the  wild  and  scenic  system  because  it 
would  effectively  terminate  the  Tocks 
Island  Reservoir  project. 

In  May  of  this  year,  the  Department 
of  the  Interior  presented  to  the  Congress 
a  plan  to  designate  as  "wild  and  scenic" 
the  middle  portion  of  the  Delaware  River 
from  Port  Jervis,  N.Y.,  to  the  Delaware 
Water  Gap.  This  was  done  without  con- 
sultation with  the  State  of  Pennsylvania 
and  without  the  approval  of  the  Dela- 
ware River  Basin  Commission  of  which 
the  Federal  Government  is  a  party. 

The  State  of  Pennsylvania,  and,  I  be- 
lieve, the  Members  here  who  support  the 
Thompson  amendment  support  the  Up- 
per River  designation  of  "wild  and 
scenic."  This  designation  stretches  from 
Hancock,  N.Y.,  to  Port  Jervis.  It  was 
studied  and  evaluated  as  required  and 
formally  supported  by  the  parties  to  the 
basin  compact.  The  Middle  River  pro- 
posal has  not  been  studied  or  evaluated 
with  the  parties  to  the  basin  compact 
and,  indeed,  is  inconsistent  with  the  com- 
prehensive plan  adopted  by  the  Delaware 
River  Basin  Commission  with  the  unani- 
mous vote  of  the  basin  States  and  the 
U.S.  representative.  In  fact,  the  com- 
mission is  just  today  holding  hearings  on 
the  impact  of  the  designation  of  the 
Middle  River  and  the  position  of  the 
commission  in  response  to  this  proposal 

The  enactment  of  section  706  would 
have  very  serious  effects  on  the  water 
situation  in  both  Pennsylvania  and 
southern  New  Jersey.  The  water  prob- 
lems of  this  basin  are  not  hypothetical. 
They  have  been  experienced  in  real  life 
as  underscored  by  the  1961  to  1965 
drought  and  a  history  of  repeated  floods. 

During  the  1960's  drought,  there  was 


an  insufficient  flow  of  water  into  the 
Delaware  River  estuary  feeding  southern 
Pennsylvania  and  New  Jersey.  The  water 
supplies  of  Philadelphia  and  Camden 
were  perilously  close  to  destruction  by 
salinity  intrusion  from  the  sea  water 
backflowing  into  the  Delaware  Bay. 
Many  privat€''suI>Hlies  below  Philadel- 
phia were,  in  fact,  sfevei^y  injured. 

Mr.  Chairman,  if  I  maySust  interrupt 
my  line  of '4iiought  for  a  miriute,  I  recall 
that  the  gentleman  from  Pennsylvania 
(Mr.  Kostbiayer)  gave  us  some  percent- 
ages on  salinity.  Thank  the  Almighty, 
the  salinity  range  stopped  where  it  did, 
because  if  it  had  not,  the  Campbell  Soup 
Co.  in  Camden,  N.J.,  would  not  have  had 
to  put  any  salt  in  its  soup. 

Mr.  Chairman,  to  maintain  State  or 
Federal  water  quaUty  standards,  even 
with  the  best  available  treatment,  we 
must  have  a  m'nimum  flow  of  water  into 
the  lower  basin  from  the  rivers.  Such 
flows  cannot  now  be  sustained  during 
seasonal  dry  periods  or  moderate  to  sev- 
ere droughts,  particularly  if  New  York 
and  New  Jersey  retain  the  right  to  divert 
waters  out  of  the  basin.  If  anything, 
the  water  pictxu-e  in  the  basin  has  de- 
teriorated since  the  1960's  drought  as 
New  York  and  New  Jersey  have  increased 
their  uses  while  increased  demands  have 
simultaneuosly  been  placed  by  users  on 
the  lower  basin. 

The  Middle  River  designation  also 
takes  away  from  the  States  the  right  to 
plan  for  their  water  needs  and  directly 
abrogates  the  agreement  now  in  force 
under  the  Supreme  Court  decree  of  1954 
wliich  apportions  the  water  flow  and  es- 
tablished the  water  resource  planning 
for  Tocks  Island  and  alternative  projects. 

The  failure  of  the  Interior  Department 
to  consider  the  real  impacts  of  this  pro- 
posal was  underscored  in  a  letter  to  the 
State  2  weeks  ago  from  the  Office  of  the 
Interior  Department  Solicitor.  This  let- 
ter essentially  argues  that  the  Federal 
Government  has  an  absolute  right  to  ab- 
rograte  Pennsylvania's  water  rights  in 
the  Delaware,  both  under  the  1954  decree 
and  the  basin  compact,  a  compact  to 
which  the  United  States  is  a  signatory 
party.  In  effect,  the  Interior  Department 
officials  have  taken  the  position  that 
they  can  take  away  the  vital  water  sup- 
pUes  of  southeastern  Permsylvania  and 
literally  sell  the  citizens  of  the  lower 
basin  down  the  river  without  so  much  as 
consulting  with  the  affected  States  or 
considering  the  consequences  to  the 
health,  safety,  and  environment  of  Penn- 
sylvania citizens. 

For  the  past  several  years,  the  basin 
States  have  been  engaged  in  an  exten- 
sive effort  costing  millions  of  dollars  of 
taxpayers'  funds  to  flnd  realistic,  effec- 
tive, and  implementable  alternatives  to 
Tocks  which  are  adequate  to  protect  the 
interests  of  all  the  States.  There  are  cur- 
rently under  way  several  studies  by  the 
Delaware  River  Basin  Commission,  the 
basin  States  and  appropriate  Federal 
agencies  to  explore  land  resources  alter- 
natives and  to  develop  a  proper  manage- 
ment plan  for  water  and  related  land 
resources  of  the  Delaware  River  Basin. 
These  include:  First,  a  Comprehensive 
plan  by  the  Delaware  River  Basin  Com- 
mission and  cooperating  Federal  and 
States  agencies  to  examine  existing  and 


future  water-related  needs  and  alterna- 
tive structural  and  nonstructural  solu- 
tions: second.  State  water  planning 
studies  by  New  Jersey  and  Pennsylvania 
to  refine  estimates  of  existing  and  fu- 
ture needs  and  problems  and  to  assess 
alternative  solutions;  third,  studies  by 
the  Dalaware  River  Basin  Commission 
and  Army  Corps  of  Engineers  of  salt 
water  movement  and  concentrations  in 
the  Delaware  estuary  and  the  impact  of 
salinity  intrusion  on  mtmicipal  and  in- 
dustrial water  suppUes  and  estuary 
aquasystems;  fourth,  studies  by  the 
Army  Corps  of  Engineers  on  nonstruc- 
tural flood  control  alternatives  which 
might  be  implemented  in  place  of  the 
substantial  flood  protection  which  would 
be  provided  by  a  main  stem  impound- 
ment; and  flfth,  studies  by  the  States 
and  designated  regional  plaiming  agen- 
cies, pursuant  to  section  208  of  the  Fed- 
eral Water  Pollution  Control  Act,  de- 
veloping area-wide  waste  treatment 
management  plans  to  identify  the  mu- 
nicipal and  industrial  waste  treatment 
facilities  and  methods  to  control  non- 
point  sources  of  pollution  to  protect 
water  quality  in  the  Delaware  River 
Basin. 

An  inteUigent,  considered  decision  on 
any  action  affecting  the  middle  Dela- 
ware and  the  water  rights  of  Pennsyl- 
vania must  await  the  outcome  of  these 
efforts.  Section  706,  without  study  or  as- 
sessment, bars  not  only  the  Tocks  proj- 
ect, but  several  of  its  prime  alternatives, 
and  in  a  stroke,  the  years  of  planning 
and  agreement  by  the  four  States. 

On  Friday,  June  30,  the  Common- 
wealth of  Pennsylvania  and  the  city  of 
Philadelphia  filed  a  joint  suit  in  the  U.S. 
District  Court  for  the  Eastern  District  of 
Pennsylvania  against  President  Carter. 
Secretary  of  the  Interior  CecU  B.  An- 
drus.  Assistant  Secretary  Robert  L. 
Herbst,  and  several  subordinate  officers 
of  the  U.S.  Department  of  the  Interior. 
The  joint  complaint  seeks  declaratory 
and  injunctive  relief  to  abate  the  de- 
fendant's violation  of  the  Federal-Inter- 
state Delaware  River  Basin  Compact,  the 
National  Wild  and  Scenic  Rivers  Act,  and 
the  National  Environmental  Policy  Act 
in  proposing  designation  of  the  middle 
Delaware  River  as  a  National  Wild  and 
Scenic  River  without  first,  prior  consul- 
tation with  the  Basin  States  and  ap- 
proval by  the  Delaware  River  Basin 
Commission,  second,  preparation  of  a 
proper  eligibility  study  and  management 
plan  for  the  middle  Delaware,  and  third, 
submission  of  an  environmental  impact 
statement  detailing  the  impacts  on  the 
middle  Delaware  and  other  parts  of  the 
Delaware  River  Basin  engendered  by  this 
important  resource  management  deci- 
sion. 

The  relief  requested  in  the  lawsuit  will 
force  the  Interior  Department  to  follow 
the  legal  procedures  laid  down  by  Con- 
gress designed  to  preclude  such  irre- 
sponsible actions. 

I  wish  to  emphasize  one  final  point. 
The  issue  here  is  not  forcing  the  con- 
struction of  the  Tocks  Island  project  or 
any  other  project,  nor  is  It  the  environ- 
mental needs  of  the  region.  The  ques- 
tions turn  on  the  States'  protection  of 
their  water  supply  in  agreement  with 
the  Federal  Government  and  the  abro- 
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gation  of  those  plans  and  agreements  by 
this  hasty  legislative  action. 

The  Philadelphia  Inquirer  reported 
today  that  residents  of  Philadelphia 
now  pay  $13  for  a  cubic  foot  of  drinking 
water  while  residents  of  Salt  Lake  City, 
Utah,  in  the  middle  of  a  desert,  pay  only 
$2.10  for  the  same  water.  This  is  an 
outrageous  paradox.  If  the  Middle  River 
is  Impounded  we  will  be  paying  even 
more  money  for  our  water. 

I  ask  all  my  colleagues  to  consider  the 
Impact  this  legislation  has  on  the  region 
and  the  ill-conceived  manner  in  which 
It  would  do  away  with  the  plans  and 
years  of  work  of  the  States  under  the 
Court  sanction.  For  all  these  reasons,  I 
ask  my  colleagues  to  support  Chairman 
Thompson's  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Leoerer)  has  expired. 

(By  unanimous  consent,  Mr.  Lederer 
was  allowed  to  proceed  for  3  suiditional 
minutes.) 

Mr.  LEDERER.  Mr.  Chairman,  com- 
ing In  this  morning,  I  had  an  opportu- 
nity to  look  at  the  Philadelphia  In- 
quirer, which  seems  to  be  jumping  all 
over  the  fence  on  this  issue.  There  was 
an  article  In  this  issue  written  by  a 
man  by  the  name  of  Neal  Peirce.  The 
article  is  headlined:  "Water  Policy  Is 
Now  Up  to  the  States."  There  is  one 
paragraph  in  the  article  I  would  like  to 
quote,  and  it  says  as  follows: 

One  result:  PhUadelphla  residents  pay 
$13  per  cubic  foot  of  drinking  water:  resi- 
dents of  Salt  Lake  City  (in  the  midst  of  a 
desert)  pay  as  little  as  $2.10  for  the  same 
amount. 

Mr.  Chairman,  the  entire  article  is 
as  follows: 

Ptrr  Up  the  Monet — Wateii  Policy  Is  Now 
Up  to  the  States 
(By  Neal  Peirce) 

Washington. — If  former  governors  Jimmy 
Carter  and  Cecil  Andrus  have  their  way.  a 
day  will  soon  dawn  to  which  state  govern- 
ments, for  the  nrst  time,  will  have  a  strong 
say  over  which  water  projects,  from  big 
dams  to  flood  control  projects,  the  Fed- 
eral Government  builds  within  their 
borders. 

But  It  will  cost  them  some  money^lther 
5  or  10  percent  of  the  cost,  depending  on  the 
nature  of  a  particular  project.  The  funds 
would  have  to  be  committed  "up  front"  be- 
fore the  President  and  Congress  would  con- 
sider the  proposal. 

Water  projects  are  a  blg-tlcket  Item  for 
the  Federal  Government:  Currently  there 
are  783  under  way.  at  a  cost  to  taxpayers  of 
over  $20  billion.  To  his  political  sorrow, 
President  Carter  has  learned  how  hard  It  is 
to  hold  back  the  sluice  gates. 

An  "iron  triangle"  of  congressmen,  water 
users  and  Federal  construction  agencies 
works  to  promote  water  projects,  often 
with  little  concern  for  taxpayer  expense, 
environmental  damage,  or  how  many  people 
may  benefit. 

The  system  has  become  Incredibly  over- 
loaded. Congress'  list  of  "authorized"  proj- 
ects awaiting  financing  now  numbers  497,  the 
great  matorlty  In  the  South  and  West.  And 
now  Northeastern  states  have  begun  to  press 
for  federal  help  to  repair  their  antiquated 
municipal  water  systems. 

Its  clear  there  needs  to  be  some  priority 
selection  of  which  projects  are  really  neces- 
sary and  cost-effective.  Congressmen,  anxious 
to  prove  they've  "brought  home  the  bacon" 
at  election  time  and  orone  to  log-rolling  to 
satisfy    mutual    political    needs,    are    Ul- 
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July  10,  1978 


Mr.  ChairAian,  the  gentleman  from 
California  (  \JLt.  Burton)  stated  his 
opinion  earli  ir.  I  happen  to  know  the 
area  involved,  and  I  will  just  take  an- 
other 30  seconds  to  say  this:  I  have  been 


environmental  affairs  and 
;ny  life,  and  I  have  held 

the  Boy  Scouts  of  Amer- 
ve  in  the  inner  city.  I  live 
block  from  the  Delaware 
am  very  concerned  about 


more  so,  I  am  concerned 
working.  That  is  the  name 


very  active  in 
projects  all 
every  positior 
ica  offers.  I  1 
only  a  half 
River,  and  I 
recreation. 

But  even 
about  people 
of  the  game. 

Therefore,  tMr.  (Chairman,  I  ask  my 
colleagues  to  s  upport  the  amendment  of- 
fered by  the  g  entleman  from  New  Jersey 
(Mr.  Thohpsc  n)  . 

Mr.  EILBEI  ,G.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  the  city  of  Philadelphia,  Pa. 

Mr.  EILBERG.  Mr.  Chairman,  I  will 
ask  my  dear  ifriend  and  colleague  from 
Philadelphia  if  it  is  not  true  that  the  De- 
partment of  Ejnvironmental  Resources  of 
the  Common\|realth  of  Pennsylvania,  in 
a  report  issue  1  in  February  of  this  year, 
commented  o:  i  the  drought  of  the  sum- 
mer of  1965  a  Id  referred  to  the  salt  line 
coming  in  fro:  n  the  ocean,  and  that  had 
we  not  been  lucky  enough  to  have  that 
salt  line  stop  at  the  levels  of  salinity  as 
it  did,  far  in  e  iccess  of  the  amounts  iden- 
tified by  medi  cal  studies  as  being  a  real 
threat  to  th  i  people  of  Philadelphia 
would  have  bsen  experienced?  Is  that 
not  true? 

Mr.  LEDER  ER.  That  is  true.  It  is  also 
true  that  the  city  of  Philadelphia  was 
giving  water  to  some  of  our  suburban 
counties  at  thi  .t  time. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  tin  e. 

Mr.  PATTEfJ.  Mr.  Chairman,  I  move 
to  strike  the  i  equisite  number  of  words. 

Mr.  Chalrm  in,  in  1937  I  was  mayor  of 
Perth  Amboy  ind  head  of  the  water  de- 
partment. Fo'  40-some  years  I  have 
waited  for  my  county  to  get  some  water 
out  of  the  Delaware.  We  are  now  turning 
down  industry.  We  cannot  proceed  at  all 
in  many  of  the, areas.  There  is  no  washing 
of  cars,  water  is  turned  oflf  at  midnight. 

I  want  to  tdl  some  of  our  colleagues 
from  north  Jei  sey  who  forget,  it  was  only 
a  few  years  ag  o  we  had  Secretary  of  the 
Interior  Udall  declaring  a  national  crisis 
in  New  Jersey,  where  the  reservoirs  were 
empty  througl  tout  the  entire  metropoli- 
tan area  and  t  le  whole  Northeast.  It  is  a 
shame  to  tie  ip  our  water  supply  with 
the  provisions  sf  this  bill  today.  They  say 
it  is  a  port  bill.  Any  study  I  have  ever  seen 
made    indicates    this    project    is    self- 
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liquidating.  There  are  recreational  and 
other  benefits.  This  will  not  cost  the  tax- 
payers one  penny.  This  will  be  absolutely 
irreparable  injury  if  we  do  not  support 
the  Thompson  amendment.  I  would  say, 
by  all  mesins,  let  us  all  support  the 
amendment  offered  by  our  colleague,  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son), and  let  us  treat  this  the  way  it 
should  be  and  not  through  the  back-door 
approach. 

Mrs.  PENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Callforma. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, would  this  be  an  appropriate  time 
to  try  to  reinvoke,  possibly,  the  10-min- 
ute  debate  limitation? 

The  CHAIRMAN.  Does  the  gentlewom- 
an from  New  Jersey  (Mrs.  Fenwick) 
yield  for  the  purpose  of  putting  that 
question? 

Mrs.  PENWICK.  Absolutely,  Mr. 
Chairman,  I  ask  unanimous  consent  that 
all  debate  on  this  amendment  and  all 
amendments  thereto  conclude  in  10  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  is  rec- 
ognized for  5  minutes. 

Mrs.  FENWICK.  Mr.  Chairman,  I  will 
not  take  5  minutes.  I  think  all  the  good 
arguments  have  been  made.  We  can  talk 
here  forever.  I  think  we  know  what  we 
are  doing.  We  are  either  going  to  preserve 
one  of  the  last  great  rivers  of  the  East, 
or  we  are  not  going  to  preserve  it.  We 
are  either  going  to  leave  it  free  flowing 
for  future  generations  or  we  are  not. 

Perhaps  we  think  we  are  going  to  do 
something  because  we  know  better  than 
nature,  and  I  do  not  think  we  do.  I 
think  the  moment  has  come  when  we 
have  to  leave  that  river  alone.  The  in- 
dustries in  Middlesex  County  can  get 
water.  We  have  reservoirs.  Every  good 
argument  has  been  made,  concerning 
salinity,  flood  control,  water  supply. 

Mr.  Chairman,  I  went  to  the  hearing 
in  Pennsylvania  when  the  gentleman 
*•  from  Pennsylvania  (Mr.  Kostmayer) 
A  and  the  gentleman  from  California  (Mr. 
Phillip  Burton)  asked  me  to.  We  have 
heard  the  gentleman  from  Pennsylvania 
(Mr.  McDade),  our  fine  Representative 
on  the  other  side  of  the  river  from  us 
in  New  Jersey  and  we  know  what  we  are 
dealing  with  here.  We  are  trying  to  save 
a  river  so  that  we  will  have  something 
for  our  children.  As  one  of  my  consti- 
tuents wrote  me: 

I  cannot  afford  to  go  to  the  Grand  Canyon 
of  the  Colorado.  I  am  a  working  man  with  a 
lot  of  kids.  I  cannot  afford  to  take  my  whole 
family  on  a  trip.  Where  can  I  go  when  we 
want  to  see  something  grand  If  I  cannot  go 
to  the  Delaware? 

The  CHAIRMAN.  At  the  time  that 
the  unanimous-consent  request  was 
granted,  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  and  the  gentleman 
from  California  (Mr.  Phillip  Burton) 


were  observed  standing,  with  2^  min- 
utes being  allotted  to  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  for  2Vi 
minutes. 

Mr.  DENT.  Mr.  Chairman,  I  question 
that  decision  on  21/2  minutes  each  out 
of  10  minutes.  The  gentlewoman  had 
already  been  awarded  her  time  of  5  min- 
utes before  the  request  was  made.  In  my 
view,  Mr.  Chairman,  normally,  the  time 
is  added  onto  the  time  when  fee  person 
already  on  fee  floor  had  a  5-minute  time 
request  granted. 

■The  CHAIRMAN.  The  Chair  will  state 
feat  the  Chair  had  recognized  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick) for  5  minutes  at  fee  time  that  fee 
unanimous-consent  request  limiting  the 
total  amotmt  of  time  to  10  minutes  was 
made,  which  meant  feat  feere  was  a  5- 
minute  request  beyond  fee  time  during 
which  the  gentlewoman  had  already 
been  recognized. 

Mr.  DENT.  Mr.  Chairman,  I  never  saw 
anything  exactly  like  feat  before  in 
my  Ufe. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  sup- 
plement my  earlier  unanimous-consent 
request  so  as  to  make  it  for  IV2  rafeer 
than  5  minutes  in  order  feat  my  dear 
friend,  the  distinguished  gentleman  in 
the  well,  may  have  more  time. 

Mr.  DENT.  I  do  not  want  it.  I  only 
want  to  say  a  few  things. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Dent)  is  recognized. 

Mr.  DENT.  Mr.  Chairman,  I  was  born 
on  the  Schuylkill  River.  I  cannot  remem- 
ber a  day  from  fee  time  when  I  was  born 
and  lived  on  that  river  feat  we  did  not 
have  a  flood  or  water  flowing  everywhere. 
We  built  a  series  of  dams  and  corrected 
that  situation. 

What  happened  in  fee  meantime? 
Floods  drove  out  the  only  two  industries 
that  we  had  at  the  time.  One  was  a  coal 
mine  that  got  flooded  regularly.  The 
other  was  a  brickyard  and  a  clay  yard 
which  got  flooded  regularly. 

I  remember  one  summertime  when  I 
was  a  youngster.  Because  of  the  dust 
from  the  clay  mine,  our  town  looked  like 
it  was  winter.  The  white  clay  dust  was  all 
over  it.  In  fee  wintertime  when  the  white 
snow  fell,  we  would  have  the  coal  dust  all 
over  fee  snow  so  it  would  look  black. 

The  seasons  changed,  but  we  had  men 
working:  we  had  schools;  we  had  grocery 
stores,  stations,  railroads;  we  had  every- 
thing. 

Go  back  to  that  town  now.  It  will  be 
just  like  some  people  want  this  country 
to  be.  really  environmentally  sound,  but 
wife  nothmg  there  at  all. 

I  went  out  to  feat  old  town  10  years 
ago  and  dug  up  the  cornerstone  of  fee 
old  school  and  put  it  in  a  home  I  was 
building.  It  is  a  dead  town  now.  There 
are  many  along  feat  river  which  died  at 
the  same  time  and  have  never  been 
revived. 

Mr.  Chairman,  people  have  to  work. 
Industry  has  to  be  built  along  the  courses 
of  rivers.  Cities  have  to  be  built  along 
the  courses  of  rivers.  There  is  more  pol- 
lution from  himian  waste  fean  there  ever 
was  or  ever  will  be  from  industrial  waste. 


I  remember  taking  a  boat  in  Philadel- 
phia and  going  out  to  wait  for  a  ship  to 
leave,  and  I  saw  fee  Schuylkill  River 
boiling  because  of  fee  pollution  in  it. 

When  I  was  a  member  of  fee  legtela- 
ture,  I  served  on  the  boards  which  cre- 
ated fee  study  of  fee  Tocks  Island  Dam. 
We  have  been  spending  money  in  Penn- 
sylvania for  40  years,  on  fee  Tocks 
Island  project. 

I  have  been  all  over  this  country,  and 
dams  have  been  fee  things  which  make 
mdustry  possible  in  so  many  places. 
Dams  have  not  only  made  industry  pos- 
sible, but  they  have  made  possible  fee 
cities  of  feis  great  Nation  of  ours,  and 
flood  control  to  try  to  see  to  it  that  homes 
are  not  washed  out  and  feousands  of 
lives  lost  year  after  year  after  year. 

Mr.  Chairman,  feis  Tocks  Island  Dam 
is  a  sound  principle.  We  do  not  ruin  any- 
one below  the  dam.  We  do  not  take  away 
fee  so-called  sportsman's  paradise  which 
some  Members  talk  about,  on  fee  Dela- 
ware, and  which,  incidentally,  I  have 
never  been  able  to  find. 

Mr.  Chairman,  what  I  am  referring 
to  is  fee  hundreds  of  feousands  of  jobs 
which  we  have  already  lost  and  which  we 
are  going  to  continue  to  lose  wifeout  fee 
dam. 

I  would  like  my  colleagues  who  want  to 
see  this  portion  of  the  Delaware  River 
designated  "scenic"  to  take  a  trip  down 
fee  Yucatan  Peninsula.  There  it  is  plain 
to  see  feat  the  damage  wreaked  by  na- 
ture can  be  just  as  devastating  as  any 
wreaked  by  man.  We,  at  least,  have  the 
ability  to  exercise  some  control. 

(By  imanimous  consent,  Mr.  Phillip 
Burton  yielded  his  time  to  Mr.  Macuire.) 

Mr.  MAGUIRE.  Mr.  Chairman,  feis 
debate,  of  course,  has  gone  on  for  a 
number  of  years.  I  feink  for  a  while  feere 
were  a  number  of  us  who  felt  feat  feere 
were  some  pretty  tough  issues  wife  re- 
spect to  flood  control,  wife  respect  to 
water  supply,  with  respect  to  fee  gen- 
erating of  electricity,  and  so  on,  and 
that  the  answers  were  not  altogefeer 
clear.  I  thmk,  however,  that  in  fee  last 
couple  of  years  feose  answers  have  be- 
come more  apparent  as  more  work  has 
teen  done. 

The  Madigan-Praeger  study,  for  ex- 
ample, gives  us  in  great  detail  what  fee 
alternatives  are,  and  shows  feat  those 
alternatives  can  be  achieved  at  far  less 
cost.  It  also  indicates,  interesting  enough, 
that  if  Tocks  Island  goes  forward,  only 
some  500  jobs  will  be  created  for  each 
year  of  an  8-year  period,  and  feat  alter- 
natively, if  we  are  concerned  only  about 
the  issue  of  jobs — which  is,  of  course, 
extremely  important — any  intelligent 
combination  of  structural  and  non- 
structural alternatives  to  fee  Tocks  Is- 
land Dam  would  provide  many  more  jobs. 

In  July  1975,  as  more  of  fee  analytical 
work  was  being  done  on  what  fee  alter- 
natives actually  might  be,  even  Russell 
Train,  fee  EPA  Administrator  in  fee 
previous  administration,  said  fee  fol- 
lowing : 

The  water  supply  benefits  of  t^e  Tocks  Is- 
land Dam  can  be  satisfied  by  a  number  of 
alternatives  with  less  severe  Impact  than 
the  Tocks  Island  project. 

The  Madigan-Praeger  study  lists  10  al- 
ternatives feat  could  generate  at  least 
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300  million  gallons  per  day,  and  generate 
it  more  efficiently  than  Tocks  Island.  I 
urge  support  of  the  original  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  yield 
my  remaining  time  to  the  gentleman 
irom  New  Jersey. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  oojection. 

Mr.  MAGUIRE.  So,  in  sum,  it  seems 
that  after  the  careful  analyses  have  been 
made  of  what  appear  at  first  to  be  con- 
flicting, disputable  goals,  it  is  not  as 
complex  as  it  might  seem.  We  get  bet- 
ter and  cheaper  flood  control  with  the 
original  bill  and  without  Tocks  Island. 
We  get  better  and  cheaper  water  supply. 
We  have  alternative  energy  sources  We 
get  real  recreation  instead  of  muddy  flats 
and  algae  and  motorboats,  and  we  even 
get  more  jobs. 

Mr.  Chairman,  I  urge  support  of  the 
Burton  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Thompson)  . 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  110,  noes  275 
not  voting  47,  as  follows: 


Brown.  Call  '. 
Brown,  Mlc  i. 
Brown.  Ohl  i 
BroyhUl 
Buchanan 
Burke.  Call! , 
Burton,  Joh  a 


Burton.  Phi  lip  Hightower 


Addabbo 

Alexander 
Andenon, 

Calif. 
Annunzlo 
Ashbrook 
Badham 
Beard.  R.I. 
Bevlll 
Boiling 
Bo  wen 
Brtulemas 
Breaux 
Breckinridge 
Brooks 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Carney 
Carter 
Cederberg 
Clausen,  . 

DonH. 
C'.ay 
Cotter 
Davis 
Dent 
Dlckinion 
Diggs 
Dtngell 

Duncan.  Tenn. 
Ellberg 
Evans,  Colo. 
Evans,  Ihd. 
Pary 
Plippo 


Abdnor 
Akaka 

Ambro 
Ammerman 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashley 
Aapln 


[Roll  No.  524] 

AYES — 110 
Plynt 

Ford.  Mich. 
Ford.  Tenn. 
Porsythe 
Prenzel 
Oaydos 
Oonzalez 
Hall 
Harsha 
Hawkins 
Holland 
Howard 
Hubbard 
Jenrette 
Johnson,  Calif. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Lederer 
Livingston 
Long.  La. 
Lujan 
McDonald 
McFall 
McKay 
Madigan 
Marks 
Mathls 

Moorhead,  Pa. 
Moss 

Murphy,  Pa. 
Murtha 
Myers.  John 
Myers,  Michael 
Natcher 
Nedzi 
Nichols 
Nix 

NOES— 276 

AuCoin 

Bafalis 

Baldus 

Baucus 

Bauman 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 


Oberstar 

Patten 

Perkins 

Poa^e 

Price 

Reuss 

Rhodes 

Rogers 

Rote 

Rostenkowskl 

Rudd 

Runn«l8 

Sattertteld 

Shipley 

Slsk 

Sack 

Snyder 

Spence 

8t  Oermaln 

Stangeland 

Stokes 

Stump 

Taylor 

Thompson 

Udall 

Ullman 

Van  Deerlin 

Waggonner 

Wamp'.er 

Whitten 

Wilson.  C.  H. 

Wright 

Young.  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablocki 


Blaggl 

Bingham 

Blanchard 

B'.ouin 

Boland 

Bon '.or 

Bonker 

Brinkley 

Brodhead 

Broomfleld 


Byron 

Caputo 

Carr 

Cavanaugh 

Chisho:m 

Clawson.  De 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex, 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Coughlln 

Crane 

Cunnlnghan . 

D 'Am  ours 

Daniel,  Dan 

Danle',  R.  W 

Danlelson 

Dellums 

Derrick 

Derwinskl 

Devine 

Dicks 

Dodd 

Dornan 

Downey 

Drinan 

Early 

Eckhardt 

Edear 

Edwards.  Ala 

Edwards.  Cal 

Edwards,  Ok^. 

Emery 

Erlenborn 

Ertel 

Evans,  Del. 

Fascell 

Penwick 

Findley 

Pish 

Fisher 

Fithlan 

Flood 

Florio 
Foley 
Fowler 
Praser 
Oammage 
Garcia 
Gephardt 
Olaimo 
Gibbons 
Gil  man 
Glnn 
Olickman 
Goldwater 
Goodling 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Hagedom 
Hamilton 
Hammer- 
schmidt 
Hanley 


Hannaford 

Hansen 

Harkin 

Harris 

Heckler 

Hefner 

Heftel 


f. 


NOT  VOTING— 47 


Anderson,  111. 

Andrews,  N.C 

Armstrong 

Barnard 

Boggs 

Burke,  Pla. 

Chappell 

Conyers 

de  la  Garza 

Delaney 

Duncan,  Greg 

English 

Evans,  Ga. 

Flowers 

Fountain 

Prey 


The 
pairs: 


HUliS 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones,  N.C. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Kr"e5rer 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lundine 

McC'ory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKinney 

Magulre 

Mahon 

Markey 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mtkulski 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

M'.nlsh 

Mitchell,  N.Y. 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Myers,  Gary 
Neal 
Nolan 
O'Brien 
Oakar 
Obey 


Ottlneer 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Pickle 

Pressler 

Preyer 

Pursell 

Quayle 

Quie 

Ouillen 

Rahall 

Rallsback 

Regula 

Richmond 

Rlnaldo 

Robinson 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rousselot 

Rovbal 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Se'.berling 

Sharp 

Shiister 

Sikes 

S'.mon 

SVe'ton 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

So'arz 

Spell  man 

Staseers 

Stanton 

Stark 

Steers 

Stelper 

Stockman 

Stratton 

Studds 

Symms 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wavman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Pla. 

Zeferettl 


Fuqua 

Guyer 

Harrington 

Huckaby 

Ichord 

Johnson,  Colo. 

Kasten 

Le  Fante 

Leggett 

Luken 

Mann 

Milford 

Mitchell,  Md. 

Murphy,  N.Y. 

Nowak 

Pettis 


Pike 

Prltchard 

Rangel 

Risenhoover 

Roberts 

Rod!  no 

Santlnl 

Sarasin 

Steed 

Teague 

Tsongas 

Watklns 

Winn 

Wirth 

Wolff 


Clerc  announced  the  following 


On  this  vo(e 
Mr.  Roberts 
Mr.  Wirth 


:or,  with  Mr.  Chappell  against. 
^,  with  Mr.  Wolff  against. 


f<r, 


LLO'T) 


ASl  [LEY, 


Of   Tennessee,   Messrs. 

O'BRIEN,   THONE, 

QltriLLEN,  PICKLE,  EARLY 

CUNNINGHAM,       and 

lihanged    their   vote   from 

» 

DERRICK,  Mcdonald,  and 
changed  their  vote  from 

were  rejected. 
)f  the  vote  was  announced 


Mrs 
RUSSO, 
BOLAND, 
ZEPERETTI, 
DERRICK, 
"aye"  to  "no 

Messrs 
LIVINGSTOlJr 
"no"  to  "aye 

So  the  amendments 

The  result 
as  above  recoMed 

The  CHAIRMAN 
amendments 


OBERJ  TAR 


AMENDMEN'  • 

Mr. 
fer  an  amend^nent, 

The  Clerk 

Amendment 
Page  212,  after 


Are  there  further 
o  title  in? 

OFTERED  BY  MR.  OBERSTAR 

Mr.  Chairman.  I  of. 


r^ad  as  follows: 
offered    by    Mr. 
Ine  12,  Insert: 


VOYAC  EURS 


in 
lor 


Natl  anal 


tsr 


tie  1 


Sec.  324.  (a) 
to  enter  Into 
of  Minnesota 
of  so  much  of 
Voyageurs 
area  commonly 
the   transfer   1 
States  of  State 

(1)  contlguoijs 

(2) 
suitable  for 

(3)    of 
transferred  to 
under  such 

(b)  The  lan4s 
States    under 
under  the 
added  to,  and  ^ 
National  Park. 

(c)  No 
authority  of 
change  in  the 
tional  Park  In 

Amend  the 
the   following 
the  item  relating 
Sec.  324. 


this 


Mr.  PHILLtP 
reading).  Mr 
imous  consent 
considered  as 
Record. 


July  10,  1978 


Oberstar: 


NATIONAL  PARK 

The  Secretary  Is  authorized 
agreement  with  the  State 
the  transfer  to  the  Stote 
the  lands  and  waters  In  the 
Park  as  are  within  the 
known  as  Black  Bay  and  for 
/  the   State   to   the  United 
ands  which  are — 
to  the  park, 
determined   by   the   Secretary  to  be 
Imlusion  in  the  park,  and 
compjirable  value  to  the  Interest 
State  by  the  United  States 


agrfement. 

transferred  to  the  United 

in   agreement   entered   into 

auth  arlty  of  this  section  shall  be 

ir  eluded  within,  the  Voyageurs 


agreement  entered  Into  under  the 
section  may  provide  for  a 
Acreage  of  the  Voyageurs  Na- 
txcess  of  1,000  acres. 
t(  ble  of  contents  by  inserting 
new   item  immediately  after 
■'■  to  section  323: 
Voyageurs  National  Park. 


BURTON   (during  the 

Chairman,  I  ask  unan- 

that  the  amendment  be 

read  and  printed  in  the 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  jthe  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object— and  I  do  not 
think  I  will  object— wUl  the  gentleman 
from  Californlk  assure  us  that  there  will 
be  no  attempt  to  preemptively  cut  off 
debate  on  this  Amendment? 

Mr.  PHILLljp  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSlXOT.  I  yield  to  the  gen- 
tleman from  Cfclifomla. 

Mr.  PHILKW  BURTON.  No,  there  will, 
be  no  such  attempt. 

As  I  understtnd  the  amendment  from 
the  hearings.  It  merely  cuts  out  a  few 
thousand  acres  of  parkland.  I  see  no  rea- 
son to  have  tae  amendment  read.  The 
gentleman  in  ihe  well  will  explain  the 
amendment,  and  I  intend  to  oppose  It 
and  urge  a  votejon  it. 

Mr.  ROUSSiSLOT.  Mr.  Chairman.  I 
withdrew  my  r  sservation  of  objection. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objectirai. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Oberstar)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
amendment  I  offer  here  does  not,  as  the 
gentleman  from  California  (Mr.  Phillip 
Burton),  the  chairman  of  the  subcom- 
mittee, incorrectly  stated,  delete  any  land 
from  the  Voyageurs  National  Park.  It 
merely  authorizes  the  Secretary  of  the 
Interior  to  engage  in  discussions  with  the 
State  of  Minnesota  for  the  purpose  of 
land  exchange  to  correct  a  boimdary 
mistake  that  was  made  in  establishing 
Voyageurs  National  Park  in  1970. 

The  original  boundary  line  for  Voy- 
ageurs National  Park  was  drawn  back 
in  1960  when  the  then-Director  of  the 
National  Park  Service,  Conrad  Wirth, 
first  toured  the  area  and  drew  a  bound- 
ary line  for  the  park.  That  boundary  line 
was  somehow  mistaken  years  later  to 
include  the  part  of  Black  Bay  addressed 
by  my  amendment.  The  total  land  area 
Involved  is  about  60  acres. 

I  do  not  know  whether  the  State  of 
Minnesota  will  want  to  exchange  prop- 
erty. I  believe,  however,  we  should  at 
least  provide  the  Service  with  the  au- 
thority to  implement  this  alternative. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  will  be  glad  to  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  regret  the  fact  that,  despite  the 
fact  that  we  have  this  issue  under  con- 
sideration for  some  time,  we  did  not  have 
this  map  before  us.  If  we  had.  It  is  pos- 
sible this  might  have  been  worked  out. 

So  I  would  view  this  vote  today  with- 
out prejudice,  because  if  there  is  some 
way  to  treat  this  narrow  problem  prop- 
erly, we  might  review  it  with  favor.  I 
think  the  gentleman  will  admit  that  this 
matter  had  never  been  brought  to  our 
attention,  at  least  to  my  knowledge. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  say  that  the  bill  went  through  the 
committee  with  such  expedition  it  was 
difficult  to  have  a  hearing  even  on  those 
parts  of  the  bill  that  were  controversial, 
let  alone  those  that  are  not  controver- 
sial. It  should  not  disturb  the  chairman 
of  the  subcommittee  that  there  was  no 
hearing  held  on  one  section  of  the  bill 
involving  one  small  issue  when  there 
were  no  hearings  on  many  others  that 
were  controversial. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, let  me  assure  the  gentleman  that 
I  speak  in  all  friendship,  and  I  view  this 
amendment  that  is  being  presented  to 
the  House  today  without  prejudice.  I 
would  not  consider  this  with  any  preju- 
dice, and  it  is  without  irony  that  I  make 
this  observation. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  do 
think  this  is  an  amendment  that  should 
be  adopted.  It  Is  one  that  has  been  rec- 
ommended by  a  resolution  passed  by 
the  citizens'  committee  on  Voyageurs 
Park  established  by  the  State  of  Minne- 
sota. This  is  a  committee  legally  consti- 
tuted by  the  State  to  serve  as  an  advi- 


sory board  on  Voyageurs  National  Park, 
and  its  members  unanimously  recom- 
mended this  authority  on  July  1,  1978. 

The  significance  of  the  amendment  is 
that  a  master  plan  for  Voyageurs  Na- 
tional Park  is  very  near  completion. 
That  master  plan  includes,  in  the  hear- 
ing process,  a  number  of  alternatives  in 
the  boundaries,  and  without  this  legis- 
lative authority  the  State  and  the  Fed- 
eral Government  can  offer  only  hypo- 
thetical options  and  alternatives  to  the 
people  when  this  master  plan  is  offered 
for  public  comment  in  the  very  near 
future.  , 

It  would  seem  to  me  thtft-  if  the 
committee  and  the  chairman  will  be 
understanding,  this  amendment  oimply 
provides  authority  to  enter  into  discus- 
sions and  enter  into  negotiations  for 
land  exchange.  It  does  not  mandate  a 
land  exchange.  It  simply  authorizes. 

Furthermore,  the  land  exchange  that 
might  be  involved  here  was  recom- 
mended in  1976  by  then  Minnesota  Com- 
missioner of  Natural  Resources,  Robert 
L.  Herbst,  who  is  now  the  Assistant  Sec- 
retary of  the  Interior  for  Fish  and  Wild- 
life and  Parks.  He  recommended  an  out- 
right deletion,  which  I  am  not  proposing 
here.  I  propose  providing  the  legislative 
authority  so  that  a  boundary  change 
could  be  made  at  some  later  date  when 
the  negotiations  for  a  land  exchange  are 
completed. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  wouH  like  to  offer  this  suggestion, 
if  I  may,  in  all  good  faith:  I  would  think 
this  amendment  would  be  in  order  at  the 
end  of  the  bill.  That  would  give  the  staff 
overnight  and  the  gentleman  from 
Minnesota  some  opportunity  to  see  if  we 
can  deal  with  some  of  the  reservations 
we  have. 

The  argument  the  gentleman  has 
made  does  not  necessarily  preclude  it, 
as  it  may  be  construed  by  the  sheer  lan- 
guage of  the  bill,  and  there  may  be  a  way 
to  treat  the  gentleman's  argument  and 
have  the  language  passed.  In  all  good 
faith,  I  would  urge  the  gentleman  to 
consider  withdrawing  the  amendment, 
and  then  we  can  see  if  we  can  sort  out 
a  way  to  achieve  this  objective. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
has  expired. 

(On  request  of  Mr.  Frenzel  and  by 
unanimous  consent,  Mr.  Oberstar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  rely- 
ing on  the  chairman's  assurances  that 
I  will  not  be  prevented  from  offering  the 
amendment  at  a  later  time,  and  to  work 
with  the  committee  further  on  this 
amendment,  I  will  be  glad  to  accom- 
modate the  chairman. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentlemsm 
for  yielding. 


Mr.  Chairman,  I  think  the  gentleman 
has  an  excellent  amendment.  I  am  glad 
that  the  distinguished  chairman  of  the 
subcommittee  has  made  this  suggestion, 
and  I  hope  the  gentleman  will  be  able  to 
work  it  out. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  want 
to  say  that  I  did  misstate  the  nature 
of  the  gentleman's  amendment  when  I 
first  stood  up.  I  do  not  like  to  make  mis- 
statements, and  I  apologize  for  that. 
Upon  reading  all  of  the  language  of  the 
bill,  tryinp  to  hear  the  gentleman's  repre- 
sentation and  his  aspirations.  I  do  think 
it  is  prudent  to  follow  this  course  because 
I  think  some  problems  will  be  solved. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
msui  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  imderstanding  is 
that  the  reason  for  this  amendment  is 
that,  when  boundaries  were  set  up.  the 
State  was  not  adequately  consulted  as 
to  where  the  boundaries  would  be  drawn. 
Mr.  OBERSTAR.  The  gentleman 
states  the  situation  correctly. 

Mr.  ROUSSEHLiOT.  The  amendment  is 
simply  an  effort  to  straighten  out  that 
defect. 

Mr.  OBERSTAR.  That  is  correct. 
Mr.  ROUSSELOT.  Mr.  Chairman,  it 
seems  like  a  reasonable  proposal.  I  do  not 
want  to  argue  in  any  way  with  mv  dis- 
tinguished chairman,  the  gentleman 
from  California,  who  is  an  expert  in 
these  matters,  but  if  there  is  no  great 
controversy  I  do  not  see  why  we  just 
cannot  put  it  in  this  appropriate  title. 
The  amendment  as  drawn  leaves  It  to 
negotiations  between  the  State  and  the 
Federal  Government  and  limits  the 
number  of  acres  that  could  be  taken 
back  by  the  State. 

Mr.  PHTLLIP  BURTON.  If  the  gentle- 
man will  yield,  I  am  sure  the  gentleman 
from  Minnesota  is  well  able  to  protect 
his  rights  and  his  interests.  I  have  given 
him  my  assurance  in  this  respect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
has  again  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent.  Mr.  Oberstar  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further.  I  will  again  ask  my 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Phillip  Burtok>, 
who  is  very  expert  in  most  of  these  mat- 
ters, is  this  not  the  appropriate  title  in 
which  to  include  this  language? 

Mr.  PHILLIP  BURTON.  If  the  genUe- 
man  will  yield,  I  think  this  lends  itself 
to  this  kind  of  miscellaneous  section. 
This  is  having  authority  for  the  Secre- 
tary. I  think  that  is  self-evident. 

I  commend  the  gentleman  for  his 
f orebearance  in  giving  the  staff  time  on 
a  bipartisan  basis  to  see  if  we  can  reach 
an  accommodation  on  this  matter. 

Mr.  ROUSSELOT.  Mr.  Chairman,  is 
the  gentleman  satisfied  that  this  matter 
could  be  handled  more  appropriately  at 
a  later  point  in  the  bill? 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  his  concern.  I  rely  on  the  chair- 
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man's  word,  which  Is  his  bond  in  a  matter 
of  this  kind. 

Mr.  ROUSSELOT.  His  word  is  cer- 
tainly his  bond. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  ask 
imanimous  consent  to  withdraw  my 
amendment,  reserving  my  right  to  offer 
it  at  a  later  point  in  the  bill. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Minnesota? 
There  was  no  objection. 
The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  III? 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak.  I  will  take  a  very 
brief  time. 

Simply  for  clarification,  I  wish  to  have 
a  brief  discussion,  particularly  with  my 
colleague,  the  gentleman  from  California 
(Mr.  Krebs),  regarding  the  language  in 
connection  with  the  Mineral  King  acqui- 
sition or  the  proposal  to  place  the  Min- 
eral King  Valley  in  the  National  Park 
System,  having  to  do  with  the  language 
on  pages  68  and  69  dealing  with  the 
possible  uses  of  that  valley. 

I  would  like  to  comment  in  particular 
In  connection  with  the  language  at  the 
top  of  page  69  stating  "the  management 
plan  for  Mineral  King  should  address," 
and  it  goes  on  through  one.  two,  and 
three. 

I  ask  my  colleague,  the  gentleman 
from  California  (Mr.  Krebs),  what  his 
interpretation,  as  a  member  of  the  com- 
mittee, was  as  to  really  what,  In  good 
faith,  is  proposed  here  by  the  purposes 
of  this  hearing? 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  my  colleague,  the 
gentleman  from  California,  for  purposes 
of  comment. 

Mr.  KREBS.  Mr.  Chairman,- 1  thank 
the  gentleman  for  yielding. 

A  part  of  the  record  of  the  hearings 
that  we  had  on  this  particular  legisla- 
tion, which,  incidentally,  extended  over 
2  days,  is  a  letter  from  the  Assistant 
Secretary  of  the  Interior  dated  Febru- 
ary 27.  1978,  in  which  he  specifically 
sets  forth  a  number  of  alternatives  that 
are  being  considered  in  connection  with 
the  formulation  of  the  plan  for  addi- 
tional recreational  opportunities  in  the 
Mineral  King  Valley. 

With  respect  to  these  various  alter- 
natives, alternative  No.  4,  among  others, 
refers  to  the  alternatives  of  some  down- 
hill skiing  development. 

This  letter,  I  might  say,  resulted  from 
a  conference  between  the  staff  of  the 
Secretary  of  the  Interior,  specifically, 
Mr.  Herbst,  and  representatives  of  the 
senior  Senator  from  California,  Senator 
Cranston,  and  myself.  In  the  course  of 
that  conference  we  tried  to  make  it  very 
dear  that  we  want  downhill  skiing  to 
be  considered  as  one  of  the  alternatives. 
This  is  exactly  what  this  letter  which  I 
referred  to  a  minute  ago  states:  and  as 
I  said  before,  it  is  part  of  the  record 
Of  the  hearings  of  the  subcommittee. 

Mr.  SISK.  Mr.  Chairman,  I  appreci- 
ate very  much  the  comments  of  my  col- 
league, the  gentleman  from  California 


(Mr.  Krebs]  ,  as  he  and  I  have  discussed 
this  matter  over  a  period  of  some  con- 
siderable til  le. 

I  basicall3 ,  of  course,  have  opposed  the 
transfer  of  this  area  to  the  National 
Park  Systeu,  believing  that  it  would 
better  serve  the  public  to  remain  in  the 
Forest  Serv  ce  and,  for  example,  possi- 
bly be  deve:  aped  by  Disney  or  someone 
else  in  conn  ;ctlon  with  a  ski  resort. 

However,  I  recognize  and  certainly 
understand  ;he  fact  that  there  are  dif- 
ferences of  )pinion.  The  area  is  in  the 
district  of  n  ,y  colleague,  the  gentleman 
from  Calif o  -nia  (Mr.  Krebs)  ;  and  on 
that  basis  I' simply  would  appreciate  an 
understanding  here  which  I  think  the 
people  out  ir  the  area  have  in  that  there 
will  be  a  SI  bstantial  hearing  and  the 
public  will  1  le  given  an  opportunity  to 
discuss  thesi  i  various  aspects  and  that, 
in  fact,  we  are  not  here  hedging  this 
about  in  sue  i  a  way  that  there  could  not 
be,  let  us  sa  ',  a  ski-resort  development, 
for  example  in  that  area,  as  I  under- 
stand it. 

Mr.  KREltS.  If  the  gentleman  will 
yield  further  Mr.  Chairman,  I  point  out 
to  my  colleague  that  the  legislation 
specifically  jrovides  for  public  input 
which  would  be  involved  in  a  number 
of  hearings  ;hat  are  going  to  be  held, 
hearings  tht  t  the  bill  specifically  pro- 
vides for.  w  lich  are  going  to  be  pre- 
ceded, if  you  will,  by  adequate  notice.  I 
think  the  bi:  goes  into  as  much  length 
as  any  bill  ca  i  in  spelling  out  the  process 
which  will  n;  ake  this  type  of  maximum 
pubhc  input  possible. 

Mr.  SISK.  SAr.  Chairman,  I  appreciate 
the  commeni  of  my  colleague,  the  gen- 
tleman from  California. 

Mr.  SYMW  S.  Mr.  Chairman.  I  move  to 
strike  the  las  word. 

Mr.  Chair  nan,  today  we  are  con- 
sidering the  fate  of  Mineral  King  and 
whether  or  not  the  Forest  Service 
will  be  allowe  1  to  develop  the  area  as  has 
been  plannec  for  years.  The  two  bills 
which  addre  is  themselves  to  Mineral 
King  are:  I  .R.  1771  which  transfers 
Mineral  King  from  the  Forest  Service  to 
the  National  Park  Service  and  would 
mean  more  ]  reservation  than  multiple 
use  and  H.R.  il43,  introduced  by  the  late 
William  KeUhum,  which  calls  for  the 
transfer  of  urisdiction  of  the  upper 
Kaweah  Riv«r  addition  from  the  Park 
Service  to  th4  Forest  Service  so  that  ac- 
cess by  highT^iy  can  be  privlded  to  Min- 
eral King. 

Hearings  which  were  held  before  the 
Subcommittee  on  National  Parks  and  In- 
sular affairs  brought  out  a  varied  re- 
sponse. The  niost  interesting  was  the  tes- 
timony given! by  Assistant  Secretary  of 
Agriculture  Rupert  Cutler  which  was 
given  on  behklf  of  the  administration, 
what  is  so  interesting  is  that  Dr.  Cutler 
did  a  case  stiidy  of  Mineral  King  while 
attending  Michigan  State  and  concluded 
that  multiple! use  management  was  fa- 
vorable to  th4  area.  However,  the  views 
of  the  admiiiistration,  which  recently 
changed,  fav*  H  R.  1771.  It  appears  as 
though  there  Alight  be  a  conflict  of  ideas 
between  Dr.  dutler  and  the  administra- 
tion. I 

The  Mineral  King  conflict  has  been  go- 
ing on  for  sev«al  decades.  There  is  about 
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a  70-year  history  which  has  been  ori- 
ented towards  levelopment  of  the  area. 
An  example  of  his  is  the  award  made  to 
Disney  Produc  ions  so  that  a  ski  area 
could  be  constn  icted.  Disney  Productions 
has  spent  over  $  1.3  million  in  preliminary 
plaiming.  Wal^  Disney  himself  studied 
the  Mineral  King  area  to  insure  that 
there  were  environmental  constraints. 
He  wanted  to  a  iroid  over  development  of 
the  area.  An  exi  imple  of  his  extreme  care 
can  be  seen  in  tl  le  design  of  Disney  World 
in  Florida. 

Many  individiials  argue  that  this  area 
should  be  included  in  the  park  system 
because  of  its  s  :enic  beauty.  However,  I 
believe  that  it  i  hould  remain  under  the 
Forest  Service  .  urisdiction  so  that  in(3i-- 
vlduals  can  enjoy  the  scenic  beauty  as 
well  as  its  recreational  potential.  If  it  is 
put  under  the  P  irk  Service,  there  is  little 
chance  of  ever  i  ealizing  development  for 
recreational  pui  poses. 

The  past  hist  sry  of  Mineral  King  re- 
veals a  pro  multipurpose  use  stand  and 
I  believe  this  co  icept  should  be  adopted 
Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SYMMS.  J  would  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSHLOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding  to  me.  I 
too  am  disappottited  that  our  colleague, 
Mr.  Ketchimi,  ft  not  here  to  offer  the 
amendment  that  he  would  have  offered 
had  it  been  possible  for  him  to  do  so.  We 
disagreed  with  the  committee  on  this 
issue  to  transfer  the  authority  to  the 
Park  Service,  and  strongly,  for  several 
good  reasons. 

Now,  on  the  Environmental  Issue,  the 
people  who  wlshl  to  develop  this  area  for 
recreation,  the  Ipisney  group,  have  been 
of  well  over  15  years 
every  kind  of  envlron- 
.t  we  could  possibly  put 
It  has  been  suggested 
offer  the  amendments 
m  would  have  offered 
—  ill  lose  anyway,"  this 
kind  of  thing.  N<ine  of  us  could  make  the 
case  as  passionately  as  he  could. 

I  am  not  surej  that  is  really  right,  or 
that  the  committee  itself  is  right.  I  agree 
with  my  coUeagJue  from  Idaho— and  I 
realize  he  has  other  projects  in  this  bill. 
So  it  is  difiBcult|to  try  to  countermand 
what  the  commitjtee  has  done — ^but  I  am 
;es  it  right  either, 
lent  is  that  our  col- 
:em  Coimty  area  is  not 
lis  case  as  to  why  this 

id  remain  in  the  Forest 

Service,  which  hks  dealt  with  this  issue 
farjonger  than  ihe  Park  Service. 

The   time   of  the 
:daho  (Mr.  Symms)  has 


through  a  proce 
of  going  througl 
mental  study,  tl^ 
anybody  throug'lj 
to  me  that  I  not 
that  Mr.  Ketch{ 
because,  "You 


not  sure  that  m. 
My  disappoin 
league  from  the 
here  to  present 
jurisdiction  shoi 
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The    CHAI 
gentleman  from 
expired. 

(On  reouest 
by  unanimous  o 
allowed    to    pro 
minutes.) 

Mr.  ROUSSE 


Mr.  ROUSSELOT,  and 
nsent.  Mr.  Symms  was 
for    4    additional 


the  gentleman  yitld? 


IT.  Mr.  Chairman,  will 


yield  to  the  gentleman 


Mr.  SYMMS.  I 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  in 
terms  of  the  isslies  that  my  colleague 
from  Bakersfleld  bad  intended  very  much 
to  present  throiigh  his  amendment.  I 


regret  the  majority  of  the  members  of 
the  conunittee  have  asked  that  we  not 
debate  this  issue.  That  we  somehow  now 
should  let  it  drop  into  obscurity.  I  am 
not  sure  that  is  the  correct  thing  to  do. 

I  do  realize  that  my  colleague,  the  gen- 
tleman from  California  (Mr.  Sisk)  and 
my  colleague,  the  gentleman  from  Idaho 
(Mr.  Symms)  have  tried  to  obtain  from 
the  chairman  of  the  committee  and  from 
the  gentlemsui  from  California  (Mr. 
Krebs)  some  aissurance  that  if  Park 
Service  jurisdiction  is  assumed,  that  they 
will  continue  the  effort  to  give  appropri- 
ate consideration  that  a  portion  of  this 
16,000  acres  be  utilized  as  a  ski  area 
and  potentially  other  recreational  activ- 
ities. But  frankly  I  am  not  sure  these 
efforts  will  be  enough. 

So  I  wish  to  state  that  since  my  col- 
league, the  gentleman  from  Idaho,  is 
very  actively  Interested  In  this  issue.  But 
I  know  has  another  critical  area  of  in- 
terest in  this  bill  and  therefore  does  not 
want  that  knocked  out  because  he  had 
the  audacity  to  offer  the  amendment 
that  my  colleague,  the  gentleman  from 
California  (Mr.  Ketchum),  would  have 
offered.  I  find  it  rather  disappointing 
that  we  cannot  at  least  discuss  that 
amendment  that  my  colleague,  the  gen- 
tleman from  California,  Mr.  Ketchum, 
would  have  offered  which  would  have 
been  as  follows: 

Beginning  on  page  183,  line  15  and  ending 
on  page  192,  line  25,  strike  section  314  in  its 
entirety  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
lands,  waters,  and  Interests  of  the  United 
States,  consisting  of  approximately  sixty- 
five  thousand  acres  as  depicted  on  a  map 
entitled  "Upper  Kaweah  River  Addition.  Se- 
quoia National  Forest,  California,  March 
1977"  which  is  on  file  and  available  for  pub- 
lic inspection  in  the  office  of  the  Chief,  For- 
est Service,  Department  of  Agriculture,  are 
hereby  added  to  and  made  a  part  of  the 
Sequoia  National  Forest  In  the  State  of 
California. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  the  area 
added  to  the  Sequoia  National  Forest  by  this 
Act  with  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives. The  map  and  description  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  map  and  description  may  be  made. 

(c)  The  area  added  to  the  Sequoia  National 
Forest  by  this  Act  shall  be  administered  by 
the  Secretary  of  Agriculture  in  accorttonce 
with  all  applicable  laws  relating  to  the  Na- 
tional Forest  System. 

(d)  Within  the  boundaries  of  the  area 
added  to  the  Sequoia  National  Forest  by  this 
Act.  the  Secretary  of  Agriculture  may  acquire 
lands,  waters,  and  interests  therein  using 
any  authority  available  to  him  for  that 
purpose. 

And  I  would  like  to  elaborate  a  little 
on  some  of  the  issues  which  should  have 
received  the  benefit  of  fuU  debate. 

In  terms  of  the  balance  between  pub- 
lic lands  in  California  devoted  to  "envi- 
ronmental" and  "developmental"  inter- 
ests, the  scale  is  heavily  tipped  In  favor 


of  the  environment.  Of  the  49  million 
acres  of  public  lands.  1.7  million  are  des- 
ignated as  wilderness.  Another  800,000 
acres  are  primitive  areas  scheduled  as 
potential  wilderness  additions.  Ten  per- 
cent of  the  national  forest  lands  are 
classified  as  wilderness.  In  contrast  only 
15,000  acres  are  devoted  to  developed  rec- 
reational use  such  as  the  Mineral  King 
proposal. 

With  this  perspective,  how  serious  will 
the  environmental  effects  of  the  pro- 
posed development  be  as  based  on  the 
Department  of  Agriculture's  Final  En- 
vironmental Statement  issued  in  1976? 
That  plan,  incidentally,  is  premised  on 
the  original  expanded  development  plan, 
not  the  scaled  down  current  plan  which 
should  reduce  impacts.  (Particularly  if 
some  11,000  acres  are  designated  as 
wilderness) . 

Withdrawal  of  mineral  entry  will  con- 
tinue. 

Soil  and  sediment  erosion  will  be  short 
term  and  minimized  by  required  soil 
prevention  and  control  plans:  by  limi- 
tations on  gradation  of  slopes  and  time 
to  complete  work,  and  by  water  monitor- 
ing plans. 

Carbon  monoxide  levels  will  increase 
by  only  0.2  percent. 

Ninety  percent  of  all  water  used  for  the 
pro.iect  will  be  returned  to  the  hydraulic 
systems. 

Road  sections  above  the  Giant  Sequoia 
will  be  designed  and  constructed  to  min- 
imize disruption  of  the  trees'  water 
supplies. 

Rare  plants  will  be  mapped  prior  to 
construction. 

Revegetation  will  be  conducted  in  un- 
developed areas. 

Imoact  to  most  animals  is  not  con- 
sidered significant.  Access  to  deer  fawn- 
ing areas  will  be  restricted  and  the  po-u- 
lation  is  expected  to  increase  due  to 
better  browse  and  edge  areas.  Trout  fish- 
ing should  remain  unchanged. 

A  small  contribution  to  the  cumulative 
encroachment  on  the  possible  range  of 
3  endangered  and  2  rare  species  will  oc- 
cur. The  species  include  the  California 
condor  which  does  not  inhabit  the  area 
but  occasionally  flies  over;  peregrine 
falcon  which  is  not  known  to  inhabit  the 
area  but  lives  8  miles  away  in  the  Sequoia 
Park:  the  southern  bald  eagle,  which 
lives  in  the  Terminus  Reservoir  area  out- 
side the  development  zone:  the  rare 
wolverine  which  may  suffer  some  loss  of 
habitat;  and  the  rare  California  big 
horn  sheep  last  seen  in  the  area  in  1920. 

Weighing  all  this,  it  is  clear  that  yes, 
there  will  be  some  environmental  dam- 
age but  it  will  be  slight  compared  to  the 
teneflts  gained  to  the  local  economy  and 
the  increased  recreation  opportunities  to 
the  people.  It  is  time  we  recognized  that 
not  all  Americans  are  canoeist  and  back- 
packers. Mineral  King  has  been  identi- 
fied as  one  of  the  best,  if  not  the  best,  ski 
potential  areas  in  North  America.  It 
should  be  enjoyed  by  more  than  a  few. 

Whenever  we  debate  the  issues  of  pub- 
lic land  use,  there  always  seems  to  be 
more  than  adequate  data  available  on 
what  the  impact  to  the  environment  will 
fce.  In  the  case  of  the  Mineral  King  area, 
that  data  indicates  that  adverse  impacts 
can  be  kept  to  a  minimum  especially  if 


the  development  is  properly  supervised 
by  the  Federal  Government. 

To  put  things  in  proper  perspective.  I 
believe  it  is  also  important  to  examine 
the  economic  impacts  of  our  decision 
along  with  the  environmental  concerns. 
especially  in  light  of  recent  passage  of 
proposition  13  in  California. 

The  development  of  Mineral  King  as 
a  year  round  recreation  site  will  give  a 
new  source  of  reserves  to  surrounding 
units  of  local  government  which  are 
desperately  looking  for  new  funds. 

It  is  estimated  that  the  project  will 
create  some  1,500  new  jobs,  500  in  Tulare 
County  alone.  At  least  $44  million  will  be 
spent  aimually  by  users  of  the  new  area. 
The  agricultural  base  of  Tulare  County 
will  fce  diversified  and  strengthened.  The 
county  is  expected  to  receive  between  $18 
and  $27  million  annually.  Assessed  prop- 
erty values  should  increase  by  about  $25 
million  or  3  percent.  Countywide  reve- 
nues are  expected  to  exceed  costs  by 
about  40  percent. 

Income  in  the  Three  Rivers  area  will 
increase  substantially,  and  the  Three 
Rivers  Union  Elementary  School  will 
realize  about  $1  million  in  additional 
revenues  for  a  5-year  period  with  no 
additional  costs.  (The  school  can  handle 
additional  students  within  current 
capacity. ) 

The  Three  Rivers  Service  District  will 
realize  some  $93,000  despite  increased 
service  levels.  All  other  special  govern- 
ment districts  affected  are  predicted  to 
receive  additional  sources  of  income  with 
no  expected  additional  costs. 

Benefits  will  also  accrue  to  restau- 
rants, gas  stations,  grocery  stores,  and 
other  service  establishments  along  the 
primary  access  routes  from  Los  Angeles 
and  San  Francisco.  About  one-third  of 
the  trip  costs  benefit  this  segment. 

In  addition,  25  percent  of  Forest  Serv- 
ice receipts  go  to  imits  of  local  govern- 
ments for  schools  and  roads  (16  U.S.C. 
500).  Under  current  pajmients,  Tulare 
County  receives  about  $700,000.  Due  to 
lease  revenues  and  users  fees,  this 
amount  would  be  substantially  increased. 

In  contrast,  if  the  area  transfers  to  the 
Park  Service,  the  likelihood  of  any  mean- 
ingful development  is  virtually  non- 
existent despite  provisions  for  the  devel- 
opment of  a  management  plan  which 
could  include  skiing.  The  provisions  of 
16  U.S.C.  500  would  no  longer  apply  as 
they  relate  only  to  Forest  Services  lands 
and  entitlements  for  State  and  local 
communities  would  be  made  under  the 
payment  in  lieu  of  taxes  provisions.  (31 
U.S.C.  1601  et.  seq.)  At  75  cents  per  acre 
for  approximately  16.000  acres  in  the 
Mineral  King  area,  the  total  payment 
would  amount  to  $12,000.  (Other  calcu- 
lation methods  under  the  in  lieu  of  taxes 
law  would  not  produce  a  higher  figure, 
for  example,  population  or  10  cent 
straight  line.) 

Clearly,  the  economic  benefits  to  be 
gained  or  lost  by  our  action  are  signifi- 
cant, especially  in  light  of  proposition 
13. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Kansas  (Mr.  Sebeuus)  . 
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Mr.  SEBKTiTUS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  share  the  concern  of  the  gentleman 
from  California  and  the  gentleman  from 
Idaho.  In  the  committee  I  stood  with 
the  gentleman  from  Idaho  in  opposing 
the  transfer  and  I  was  very  disappointed 
when  the  Assistant  Secretary  of  Agricul- 
ture came  forward  to  say  that  his  plan 
on  which  he  did  his  doctoral  thesis  had 
been  changed.  However,  the  decision  of 
the  committees  has  been  made  and  they 
have  the  votes  to  transfer  It. 

But  I  did  join  the  gentleman  from 
California,  Mr.  Ketchum— naturally  we 
all  mourn  his  being  gone— but  I  do  not 
think  there  is  anything  we  can  do  here 
today  to  pay  tribute  to  his  memory. 
There  wiU  be  other  bills  and  other  places 
where  we  can  do  that — but  I  would  hope 
that  the  Mineral  King  Park  can  be  held 
open  for  a  variety  of  uses. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Chairman,  I  sym- 
pathize to  some  extent  with  the  state- 
ment made  by  my  colleague,  the  gentle- 
man from  California  (Mr.  Rotjsselot). 
However,  having  worked  with  the  com- 
mittee and  with  my  colleague,  the  gen- 
tleman from  California  (Mr.  Krebs)  — 
and  it  is  In  the  district  of  Mr.  Krebs— I 
tradltionallr  had  a  position  against  this 
transfer  for  a  great  many  years,  and 
Bill  Ketchum  and  I  worked  on  this  mat- 
ter together  many  years  ago  and  we  had 
opposed  it.  However,  the  ranking  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) and  the  gentleman  from  California 
(Mr.  Krebs)  have  worked  out  the  mak- 
ing possible  of  the  kind  of  study  here 
which  at  least  keeps  It  open  as  to  what 
finally  may  be  the  development. 

I  regret  some  things  about  it,  but  that 
Is  beside  the  point.  But  that  is  the  rea- 
son why  I  say  to  my  colleague,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT).  that  we  have  probably  gotten 
from  our  friends  about  as  good  a  deal 
as  we  might  be  able  to  hope  for  here 

Again,  out  of  respect,  certainly,  to  Mr. 
Ketchum.  and  his  strong  feelings.  I  un- 
derstand the  concern  of  my  colleague 
and  I  would  hope  we  might  go  forward 
and  that  this  might  work  out  to  be  in 
the  best  interests  of  everyone  concerned 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  in?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  IV— WILDERNESS 

DESIGNATION  OF  AREAS 

Sec.  401.  The  following  lands  are  hereby 
designated  a«  wilderness  in  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat 
890;  le  U.S.C.  1132(c) ).  and  shall  be  admin- 
istered by  the  Secretary  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act: 

(1)  Big  Bend  National  Pant.  Texas,  wilder- 
ness comprising  approximately  five  hundred 
and  thirty-eight  thousand  two  hundred  and 
fifty  acres,  and  potential  wilderness  additions 
comprising  approximately  forty-four  thou- 
sand seven  hundred  and  Hfty  acres,  depicted 
on  a  map  entitled  "Wilderness  Plan,  BIk 
Sf!!?.'*^""""  ^^^-  Texas",  numbered  166- 
20.004-D  and  dated  January  1978.  to  be 
known  as  the  Big  Bend  Wilderness 
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National  River,  Ancansas.  wil- 
approximately  ten  thou- 
and  twenty-nine  acres  and 
additions  comprising  ap- 
;wenty-flve  thousand  four  hun- 
a  iventy-one    acres    depicted    on 
led   "Wilderness   Plan,   Buffalo 
Arkansas",   numbered   173- 
dated  March  1975,  to  be  known 
National  River  Wilderness. 
Caverns  National  Park,  New 
comprising  approximately 
thousand   acres   and   potential 
ddltlons    comprising    approxl- 
hundred  and  twenty  acres,  de- 
map  entitled  "Wilderness  Plan, 
erns  National  Park,  New  Mex- 
130-20,003-C  and  dated  May 
1  nown  as  the  Carlsbad  Caverns 
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Lake   National   Park,   Oregon. 

<  omprlslng    approximately    one 

twenty-seven    thousand    five 

depicted  on  a  map  entitled 

1  'Ian,  Crater  Lake  National  Park, 

nujjibered  106-20,0006-P  and  dated 

be  known  as  the  Crater  Lake 

Cumberland  Gap  National  Historical 

,  Tennessee,  Virginia,  wilder- 

i  approximately  twelve  thou- 

h  jndred  acres  and  potential  wll- 

addl^lons  comprising  approximately 

nine  hundred  acres,  depicted 

entitled  "Wilderness  Plan,  Cumber- 

Naflonal  Historical  Park,  Tennes- 

Kentucky ',    numbered    380- 

dated  May  1978,  to  be  known 

Cumberland  Gap  Wilderness. 

es  National  Park,  Florida,  wil- 
comdrlslng  approximately  one  mil- 
huqdred  and  nlnety-slx  thousand 
acres  and  potential  wilderness 
coi|iprislng  approximately  eighty- 
nine  hundred  acres,  depicted 
Itled  "Wilderness  Plan,  Ever- 
Natiotial    Park.    Florida",    numbered 
dated  June  1974,  to  be  known 

Wilderness. 
National  Park,  MonUna,  wll- 
Ising  approximately  nine  hun- 
tw^ty-seven  thousand  five  hun- 
acres  and  potential  wilder- 
comprising    approximately 
thousaid    three    hundred    and    sixty 
depicted    on    a    map   entitled   "Wll- 
Olacler  National  Park,  Mon- 
117-20,010-A    and    dated 
to   be   known   as   the   Glacier 
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(8)  Guadalipe  Mountains  National  Park. 
Texas,  wilder  less  composing  approximately 
fifty-eight  th<  usand  acres  and  potential  wil- 
derness additions  comprising  approximately 
seven  hundred  acres,  depicted  on  a  map  en- 
titled "WUdwness  Plan,  Guadalupe  Moun- 
Uins  National  Park.  Texas",  niunbered  166- 
20,006-D  and  idated  May  1978.  to  be  known 
as  the  Guadalupe  Mountains  Wilderness. 

(9)  Gulf  latands  National  Seashore,  Flor- 
ida, and  Misasslppi.  wilderness  comprising 
approximateljl  one  thousand  eight  hundred 
acres  and  potential  wilderness  additions  com- 
prising approiclmately  two  thousand  eight 
hundred  acres,  depicted  on  a  map  entitled 
"Wilderness  Plan,  Gulf  Islands  National  Sea- 
shore, MissiasJppl,  Florida",  numbered  636- 
20.018-A  and  ^ated  March  1977.  to  be  known 
as  the  Gulf  Idands  Wilderness. 

(10)  Hawallj  Volcanoes  National  Park.  Ha- 
waii, wildernets  comprising  aproxlmately  one 
hundred  and  twenty -three  thousand  one 
hundred  acres  and  potential  wilderness  addi- 
tions comTjrlsftig  ap-roximately  seven  thou- 
sand and  elghjt  hundred  and  fifty  acres,  de- 
pleted on  a  niap  entitled  "Wilderness  Plan, 
Hawaii  Volcaioes  National  Park,  Hawaii", 
numbered  124-30,020  and  dated  AorU  1974! 
to  be  knowi  aa  the  Hawaii  Volcanoes 
WildernesB. 
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Sec.  404.  The  a  reas  designated  bv  this  Act 
as  wilderness  shill  be  administered  by  the 
Secretary  of  the  :  nterlor  In  accordance  with 
the  applicable  piovlslons  of  the  Wilderness 
Act  governing  ar  sas  designated  by  that  Act 
as  "vildemess,  ex  ;ept  that  any  reference  in 
such  provisions  tj  the  effective  date  of  the 
Wilderness  Act  iihall  be  deemed  to  be  a 
effective  date  of  this  Act. 
and,  where  appro  jrlate,  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  tfce  Secretary  of  the  Interior. 

SAVII  tCS   PROVISIONS 

Se-.  405.  (a)  N  (thing  in  this  title  shall  be 
construed  as  alte 'Ing  In  any  way  any  rights 
or  claims  which  the  Blackfeet  Tribe  of  In- 
dians may  have  v  'ithln  or  in  the  vicinity  of 
Glacier  National  'ark.  The  second  proviso  of 
section  1  of  the  Act  of  May  11.  1910  (36  Stat. 
354;  16U.S.C.  161)  's  repealed. 

(b)  Nothing  in  Lhls  title  shall  be  construed 
to  diminish  the  authority  of  the  Coast 
Guard,  pursuant  ;o  sections  2  and  81  of  title 
14  United  States  (Dode  and  title  1  of  the 
PorU  and  Waterways  Safety  Act  of  1972  (33 
U.S.C.  1221),  or  tie  Federal  Aviation  Admin- 
tetratlon  to  use  tl  le  areas  designated  wUder- 

(wlthln  the  Everglades  Na- 
tional Park,  Florida:  and  the  Gulf  Islands 
National  Seashorf,  Florida  and  Mississippi, 
for  navlgationalj  and  maritime  safety 
purpo«es. 

(c)  Nothing  in  ihls  title  shall  be  construed 
way  the  authority  granted 


as  altering  in  any 

to  the  Internatiohal  Boundary  Commission 
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between  the  United  States 


and  Great  Britain  of  April  11,  1908  (35  SUt. 


2003:  12  Bevans  297)  and  February  24,  1925 
(44  Stat.  2102;  6  Bevans  7)  as  related  to  lands 
within  the  Glacier  Wilderness  as  designated 
by  section  401  of  this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  IV  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
•  Mr.  McDADE.  Mr.  Chairman,  I  rise 
in  support  of  the  national  parks  and 
recreation  bill,  H.R.  12536,  and  to  urge 
its  passage  by  the  House.  I  am  especially 
indebted  to  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  and  the 
ranking  member  from  Kansas  (Mr. 
Sebelius)  for  their  leadership  and  their 
counsel  to  those  of  us  with  an  interest 
in  its  passage.  Two  sections  of  the  bill 
have  direct  impact  upon  the  residents  of 
my  congressional  district,  sections  705 
and  706,  designating  portions  of  the 
Delaware  River  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

Section  705  designates  the  upper 
Delaware  River  from  Hancock,  N.Y.,  to 
a  point  near  Sparrow  Bush,  N.Y.,  for 
inclusion  in  the  system.  It  Is  the  legisla- 
tive product  of  nearly  a  decade  of  study, 
negotiation,  compromise,  and  legislative 
revision.  It  is  a  provision  that  our  people 
in  the  bistate  area  affected  can  support 
with  enthusiasm.  It  is  a  work  product 
that  reflects  great  credit  upon  two  Mem- 
bers of  this  House,  the  gentlemen  from 
New  York  (Mr.  McHugh  and  Mr.  Gil- 
man)  both  of  whom  have  worked  long 
and  tirelessly  in  countless  work  sessions 
here  and  at  home  to  produce  this  section 
of  the  bill. 

Indeed,  it  Is  a  far  cry  from  the  posi- 
tion of  the  Federal  Government  initially 
when  the  heavy  hand  of  the  bureaucracy 
suggested  that  75,000  acres  of  private 
land  be  acquired  as  part  of  the  wild  river 
designation  for  the  region.  The  resi- 
dents of  the  five-county  area  viewed  this 
section  with  great  and  justifiable  alarm. 
They  saw  the  spectacle  of  another  tre- 
mendous Federal  land  grab  similar  to, 
and  resulting  in,  problems  such  as  those 
which  accompanied  the  Tocks  Island 
Dam  project  on  the  middle  Delaware. 

At  that  time,  I  Intervened  with  the 
Bureau  of  Outdoor  Recreation  to  urge 
an  alternate  course  of  action.  Under  the 
direction  of  the  Bureau's  regional  direc- 
tor, Maurice  R.  Arnold,  the  result  has 
become  what  I  believe  to  be  a  model  re- 
lationship between  the  Federal  Govern- 
ment and  the  local  citizenry.  We  devel- 
oped a  mechanism  that  will  allow  for 
maximum  local  Input  in  developing  zon- 
ing guidelines  that  will  supersede  the 
necessity  for  a  massive  land  acquisition. 
Instead  of  the  75,000  acres  originally 
scheduled  for  acquisition  is  now  reduced 
to  not  more  than  450  acres.  In  addition, 
this  bill  contains  a  provision  which  the 
committee  included  at  my  request  to  en- 
able local  governments  to  enter  into  co- 
operative agreements  with  the  National 
Park  Service  to  provide  money  for  gar- 
bage collection,  cleanup,  and  law  en- 
forcement assistance.  This  provision  will 


be  an  Invaluable  aid  to  help  our  local 
governments  meet  the  increased  costs 
that  this  bill  will  bring  to  them. 

There  will  be  a  sufficient  number  of 
representatives  of  all  affected  residents 
of  the  area  sitting  upon  the  Upper  Dela- 
ware Citizens  Advisory  Council  to  insure 
that  maximum  citizen's  input  will  be  pro- 
vided when  the  river  management  plan 
Is  completed.  This  represents  a  tremen- 
dous opportunity  for  the  people  directly 
affected  by  this  legislation  to  shape  how 
they  want  their  river  to  be  managed. 

The  combination  of  citizen  input, 
funds  for  cleanup  and  law  enforcement, 
local  zoning  guidelines,  limited  Federal 
land  acquisition,  all  have  been  provided 
for  in  this  legislation.  It  gives  a  frame- 
work under  which  we  can  develop  a 
sound  plan  to  preserve  the  Upper  Dela- 
ware for  future  generations  to  come.  Its 
passage  will  reflect  great  credit  upon  the 
Members  of  this  House.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  I  do 
not  want  to  vote  for  construction  of  the 
Tocks  Island  Dam.  I  have  voted  against 
the  dam  in  the  past,  and  would  do  so  In 
the  future. 

But  I  have  a  local  interest  in  this  bill. 
My  complaint  is  that  no  hearings  have 
been  held  on  a  wild  river  extension  in 
my  State.  The  Thompson  amendment 
does  not  address  an  Identical  situation, 
but  there  is  a  procedural  question.  One 
of  our  committees  is  deauthorizing  a 
project  authorized  by  a  different  com- 
mittee. 

A  little  jurisdictional  larceny  will  not 
make  the  world  stop  turning,  but  it  does 
raise  questions.  A  proper  deauthorlza- 
tion  would  seem  to  reqmre  a  determina- 
tion of  an  alternative  solution  to  prob- 
lems of  water  supply,  salinity,  flood  con- 
trol, et  cetera. 

I  would  support  such  a  deauthoriza- 
tlon,  but  I  am  relucant  to  support  this 
irregular  procedure.  I  think  a  full  solu- 
tion requires  more  than  an  end  run  of 
the  normal  processes. 

The  Tocks  Island  Dam  does  not  seem 
to  me  to  be  the  best  solution  for  the 
water  problems  of  the  area,  but  before 
we  lay  it  finally  to  rest,  we  ought  to  be 
sure  we  have  worked  the  problem  through 
to  a  responsible  decision.* 

•  Mr.  HARRIS.  Mr.  Chairman,  for  more 
than  3  years  since  coming  to  Congress,  I 
have  been  working  to  expand  and  protect 
the  boundaries  of  the  Manassas  National 
Battlefield  Park  which  Is  l(x»ted  in 
Prince  William  County,  Va.,  In  my  dis- 
trict. A  bill  to  do  this  has  been  approved 
by  the  House  twice:  H.R.  8207  (incorpo- 
rated in  H.R.  14934)  in  the  94th  Con- 
gress, September  29,  1976,  and  H.R.  2347 
in  the  95th  Congress  on  June  6,  1977. 
Throughout  this  time  I  have  met  many 
times  with  Individuals  in  the  community, 
organizations,  and  the  Prince  William 
County  Board  of  Supervisors  in  an  effort 
to  work  on  a  bill  that  Is  satisfactory  to 
all  concerned. 

RESPONDING   TO   COMMUNITT    CONCEKNS 

In  recent  months,  many  fears  have 
been  voiced,  and  on  June  12,  I  partici- 
pated in  a  public  hearing  in  Prince  Wil- 
liam County  held  by  the  county  board. 

The  hearing  was  very  helpful  to  me, 
and  I  appreciate  the  many  citizens  who 


came  out  to  express  their  opinions  and 
get  their  questions  answered.  As  a  result 
of  these  many  meetings  and  discussions, 
I  believe  my  bill,  now  awaiting  action  by 
the  Senate  Subcommittee  on  Parks  and 
Recreation  should  be  modified.  It  is  my 
earnest  hope  that  this  modification  will 
respond  to  those  concerns  that  have 
been  raised. 

First.  In  section  1  on  page  2,  the  Sec- 
retary's authority  to  make  minor 
changes  in  the  park  boimdary  should  be 
deleted. 

Second.  The  total  acreage  for  the 
park,  as  revised  by  my  proposed  changes 
in  the  bill,  should  reflect  precisely  the 
actual  land  to  be  acquired. 

Third.  The  Sudley  Church  property, 
designated  for  easement,  should  be  de- 
leted entirely  from  the  bill. 

Fourth.  The  Stonewall  Memory  Gar- 
dens property  should  be  deleted  from  the 
biU. 

Fifth.  The  western  boundary  of  the 
Brawner  farms  should  be  moved  east  to 
the  power  line,  as  it  was  in  the  bill  re- 
ported by  the  House  Interior  Subcom- 
mittee on  National  Parks. 

Sixth.  Inholders  In  the  current  park 
should  be  designated  for  scenic  easement. 

Seventh.  The  property  owned  by 
Mr.  and  Mrs.  Oswald  Robinson  should 
be  added  to  the  bill,  in  accordance  with 
their  wishes. 

Mr.  Chairman,  I  believe  these  modifi- 
cations will  address  the  questions  that 
have  been  brought  to  my  attention.  Since 
homeowners,  the  Mansissas  Branch  of 
the  Northern  Virginia  Community  Col- 
lege, and  several  businesses  border  the 
park,  there  have  been  many  concerns 
about  the  Secretary's  authority  to  make 
minor  changes  in  the  park  boundaries. 
I  believe  that  completely  eliminating  this 
authority  will  remove  the  possibility  of 
changing  the  boundaries  in  a  way  that 
will  affect  private  property  owners. 

Similarly,  with  the  increase  in  the 
total  acreage  limitation,  those  home- 
owners who  have  been  within  the  park 
boundaries  since  1954,  when  the  last  re- 
vision was  made,  fear  that  their  prop- 
erties might  be  affected.  By  authorizing 
an  easement  on  their  properties,  if  the 
Department  elects  to  seek  one,  these 
homeowners  will  have  protections  they 
do  not  have  now.  The  bill  clearly  pro- 
hibits the  Department  from  purchasing 
areas  designated  for  easement  unless  the 
owner  consents. 

By  removing  totally  from  the  bill  Sud- 
ley Church  and  Stonewall  Memory  Gar- 
dens, a  private  cemetery,  the  properties 
clearly  cannot  be  touched  by  the  Depart- 
ment. 

By  moving  the  western  boundary  to 
the  power  line,  land  will  be  available  for 
the  Route  234  bypass  which  is  felt  to  be 
very  important  by  Prince  William 
County  local  officials. 

By  revising  the  total  acreage  of  the 
park  to  reflect  precisely  what  could  be 
in.  there  should  be  no  question  about 
what  the  Department  can  and  cannot 
acquire. 

It  is  important  to  understand  that 
H.R.  2437  does  not  mandate  any  pur- 
chases of  property  or  negotiation  of  ease- 
ments of  those  areas  designated  to  be 
within  the  boundaries.  Rather,  the  bill 
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authorizes  the  Department  of  the  Inte- 
rior to  purchase  those  properties  and 
easements  if  the  Department  wishes  to. 
The  bill  requires  the  Department  to  pay 
owners  the  fair  market  value  of  the  prop- 
erty on  the  purchase  date  and  gives 
owners  who  sell  to  the  Department  the 
right  to  choose  to  stay  on  the  property 
for  25  years  or  the  death  of  the  owner 
or  spouse,  whichever  is  later. 

WIOESPKEAD  SUPPOBT 

My  efforts  to  protect  the  park  have 
received  widespread  support  in  the  Con- 
gress and  the  Nation.  I  originally  intro- 
duced the  legislation  at  the  urging  of  the 
Prince  William  Historical  Commission. 
The  bill  was  cosponsored  by  25  Demo- 
crats and  Members  of  Congress  of  both 
parties.  Including  Virginia  Congressmen 
Caldwell  Butler,  Dan  Daniel,  Joseph 
Fisher.  Paul  Trible,  and  William 
Whitehurst.  It  was  approved  by  the 
House  Interior  Committee  on  May  24, 
1977,  on  a  unanimous  bipartisan  vote  and 
by  the  House  on  June  6,  1977,  without 
dissent. 

The  following  organizations  have  ex- 
pressed support  for  preservation  of  the 
park:  American  Association  of  Univer- 
sity Women  (national,  Virginia,  Manas- 
sas, and  Reston),  the  American  Legion, 
Battlefield  Civic  Association.  Civil  War 
Round  Table  Associates,  Eastern  Prince 
William  County  Chamber  of  Commerce, 
Fairfax  County  Board  of  Supervisors, 
Prince  William  Federation  of  Civic  As- 
sociations. Prince  William  League  for 
the  Protection  of  Natural  Resources,  and 
United  Daughters  of  the  Confederacy, 
Virginia  division  and  Manassas  chapter. 

Additionally,  the  bill  has  received  edi- 
torial endorsement  from  the  Washington 
Post,  the  Washington  Star,  and  the  two 
local  communitv  newspapers,  the  Manas- 
sas Journal-Messenger  and  the  Potomac 
News. 

Mr.  Chairman,  while  I  am  well  aware 
of  the  concerns  of  private  property  own- 
ers who  could  be  affected  by  the  bill.  I 
want  to  emohaslze  that  I  have  made  ev- 
ery effort  to  address  those  concerns.  I 
have  held  eight  meetings  in  the  commu- 
nity to  talk  with  local  citizens,  and  I  have 
met  with  the  local  board  eight  times.  I 
have  attempted  over  the  last  3  years  to 
make  modifications  in  the  bill  to  protect 
the  rights  of  prooerty  owners  and  meet 
the  objections  that  have  been  brought  to 
my  attention.  I  believe  that  the  com- 
promise I  am  suggesting  today  to  the 
Senate  should  lay  to  rest  all  the  concerns 
that  have  been  voiced.  I  sincerely  hope 
that  the  Senate  will  make  these  changes 
and  approve  the  bill  along  the  lines  I 
have  suggested. 

Approval  of  the  Manassas  National 
Battlefield  Park  expansion  grows  more 
urgent  each  day.  Most  of  the  properties 
are  in  agricultural  or  residential  use.  but 
since  some  border  Interstate  66.  develop- 
ment and  growth  pressures  are  strong. 
One  of  the  farms  designated  for  acquisi- 
tion is  being  held,  to  be  sold  to  the  park. 
Several  properties  are  for  sale.  It  will 
soon  be  too  late. 

a  national  landmakk 
Only  a  half-hour  drive  from  the  Na- 
tion's Capital,  the  park  is  a  national 
laxldmark  attracting  1  million  visitors  a 
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the  scene  of  the  first  and  sec- 
of  Bull  Run.  important  en- 
of  the  Civil  War. 
ajdditions  are  of  tremendous  his- 
si^ificance.  The  old  Stone  Bridge 
County  is  still  standing  intact 
Union  troops  made  a  diver- 
tack  that  began  the  first  land 
he  war.  One  wooded  area  still 
imbedded    with    Civil    War 
ind  is  the  site  of  the  beginning 
of  the  second  battle  and  is  the 
Gen.    Stonewall    Jackson 
decision  to  fight.  Another  par- 
the  only  surviving  building 
villige  of  Groveton  and  another  is 
)f  Portici.  General  Johnson's 
during  the  first  battle.  The 
Qonrade  House,  used  as  a  field 
c  iiring  both  battles,  is  located  on 
)f  land  included  in  the  bill.  The 
of  the  few  remaining  in  the 
wtere  visitors  can  view  the  nat- 
on  which  these  engagements 
It    is    a    major    historical 
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Similar]  y.  former  Congressman  J. 
Howard  S  mith  took  important  steps  to 
preserve  t  lese  historic  lands. 

Mr.  Ch<  irman,  it  is  time  to  act  before 
it  is  too  1)  te.  I  believe  the  changes  I  am 
suggesting  today  will  address  the  ques- 
tions raisi  d  in  the  community  and  pre- 
serve for  ill  time  this  precious  page  in 
our  Natioi  I's  history.  I  urge  the  Senate  to 
approve  tlje  bill  promptly.* 
•  Mr.  BEjrjAMIN.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  and  as  amended 
by  the  gentleman  from  California,  the 
distinguished  chairman  of  the  Subcom- 
mittee on]  National  Parks  and  Insular 
Affairs,  Mi  Phillip  Burton. 

Mr.  ButTON's  amendment,  amongst 
other  things,  in  item  62  by  adding  section 
615  to  H.M  12536  will  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  co- 
operative Agreements  to  provide  tech- 
nical and  financial  aslstance  for  the  con- 
tinued operation  and  maintenance  of 
the  "Highway  of  Flags  Servicemen's 
Memorial"  in  Highland,  Ind.  The  pro- 
vision will  Unsure  the  permanent  nature 
of  the  menjorlal  and  the  participation  by 
ether  than  Federal  parties  for  mainte- 
nance and  operation. 

This  amendment  was  prompted  by  the 
untiring  el  'orts  of  Mrs.  Mary  Lou  Kles- 
wetter  froi  i  Munster,  Ind.,  and  the  Na- 
tional Cou)  icll  for  the  Encouragement  of 
Patriotism  of  which  she  is  the  founder. 

The  council  was  founded  on  January 
17,  1968.  H  I  an  effort  to  instill  a  better 


sense  of  patj-Iotism  among  our  citizens. 
Its  accomplishments  symbolize  what  cit-^ 
izens  can  do  when  endowed  with  a  firm 
dedication  cf  purpose  and  unyielding 
determinatio  n. 

In  the  feu  short  years  of  its  exist- 
ence, the  council  has  caused  the  States 
of  Michigan,  Wisconsin,  Illinois,  Indiana, 
Tennessee,  K  entucky,  Georgia,  and  Flor- 
ida to  procla  Im  U.S.  Highway  41  as  the 
Highway  of  ]  lags— a  tribute  to  our  Na- 
tion's bannei  and  to  our  servicemen  and 
women. 

The  council  gave  the  Nation  a  mem- 
orable Bicen:«nnial  program  in  having 
two  Americai  flags  hand-carried  the  dis- 
tance of  U.S  41  from  its  northernmost 
boundary  to  the  southernmost  tip  by 
citizens  from  each  of  the  eight  States  the 
highway  cros  ses. 

In  addition,  the  council  has  received 
five  George  Washington  Honor  Medals 
awards  froni  Freedoms  Foundation  at 
Valley  Forge|  and  were  commended  by 
numerous  seflvice  clubs. 

Finally,  thg  National  Council  for  the 
Encouragem<  nt  of  Patriotism,  under  the 
guidance  of  Mrs.  Kieswetter,  built  the 
Highway  of  F  lags  Servicemen's  Memorial 
located  at  the  crossroads  of  U.S.  41  and 
U.S.  6  in  Higliland.  Ind.,  strictly  through 
the  donations  and  volunteer  efforts  of 
citizens  who  share  the  same  fiame  of 
patriotism.  F  -om  the  memorial,  the  flags 
of  the  eight  States  the  highway  crosses, 
fly.  I 

The  Highway  of  Flags  Servicemen's 
Memorial  was  built  at  a  time  in  our  Na- 
tion's histor:  when  it  was  not  always 
popular  to  proudly  wave  our  American 
flag.  The  negi  itive  reaction  of  some  of  our 
Nation's  citii  ens  to  an  unpopular  war 
made  the  bui  ding  of  a  memorial  to  U.S. 
armed  servics  men  and  women  of  even 
greater  impoi  t. 

Not  only  in  this  monument  a  tribute 
to  the  servicemen  and  women  who  so 
unselfishly  se  rved  their  country,  but  the 
flags  flown  ;here  represent  the  eight 
States  along  Hiehway  41.  Many  Ameri- 
cans use  thl;  heavily  traveled  highway 
and  pass  by  |hls  monument.  If  it  is  not 
properly  maintained.  I  believe  the  me- 
morial would  be  a  blemish  on  our  na- 
tional heritag  e. 

I  supported  the  amendment  and  ask  all 
House  Membtrs  to  Join  with  me  in  sup- 
port of  the  b  11.  I  feel  the  bill's  passage 
will  stimulatd  all  citizens  to  rededicate 
themselves  to  the  American  heritage,  to 
remember  ani  I  honor  our  heroes,  our  in- 
stitutions, anc  our  national  achievement. 
It  will  serve  tp  strengthen  and  perpetu- 
ate the  American  way  of  life  bv  involving 
all  citizens.  It  will  provide  peroetual  rec- 
ognition of  a  Valiant  lady  and  the  valiant 
men  and  won  en  whom  she  has  given  so 
much  of  her  li  le  to. 

I  thank  the  gentleman  for  his  work 
on  this  amen(  Iment  and  his  thoughtful- 
ness.9 

•  Mr.  OTTOfGER.  Mr.  Chairman,  the 
middle  sectlor  of  the  Delaware  River  de- 
serves, along  with  the  upoer  section,  to 
be  designated  as  a  wild  and  scenic  river, 
as  the  House  Interior  Committee  has 
seen  fit  to  do. 

Aside  from  imv  own  longstanding  op- 
position to  th^  Tocks  Island  Dam  as  un- 
necessary, des  tructive,  nonproductive  of 
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water  for  supply  purposes  and  lacking 
benefits  commensurate  with  the  costs, 
the  wild  and  scenic  river  status  for  the 
^laware  would  not  prevent  construc- 
tion of  Tocks,  should  the  need  for  the 
dam  ultimately  be  proven. 

Any  threats,  veiled  or  otherwise,  that 
New  York  City  will  somehow  run  out  of 
water  during  a  future  drought  as  a  re- 
sult of  this  designation  are  ill  advised 
and  inappropriate.  Not  only  is  there 
adequate  streamflow  now  in  the  Dela- 
ware to  assure  New  York  its  legitimate 
withdrawals,  and  still  maintain  supply 
for  downstream  users,  but  there  are 
many  steps  which  can  and  should  be 
taken  within  the  New  York  City  system 
to  improve  its  own  performance.  Two 
obvious  steps  are  water-metering  and 
repair  of  leaks. 

It  is  my  own  conviction  that  the  Corps 
of  Engineers  should  be  enabled  by  stat- 
ute to  repair  and  restore  existing  systems, 
rather  than  only  being  able  to  construct 
new  ones.  If  the  corps'  charter  were 
changed,  then  New  York  City's  system 
could  be  repaired.  The  nice  thing  about 
this  approach  is  that  this  could  be  accom- 
plished at  much  less  cost  to  the  taxpay- 
ers than  either  Tocks  Island  Dam  or  the 
skimming  boondoggle  the  corps  has  pro- 
posed to  take  water  from  far  up  the 
Hudson  River  and  pipe  it  to  New  York 
City. 

In  short,  the  Delaware  River  and  those 
millions  who  enjoy  its  beauty  and  rec- 
reational value  will  be  best  served  by 
designating  the  upper  and  middle  sec- 
tions as  wild  and  scenic.  The  taxpayers 
will  be  better  served  by  not  having  to 
spend  millions  of  dollars  building  ill-ad- 
vised, unneeded  dams.  I  urge  support  of 
the  committee  bill,  and  defeat  of  the 
amendment  by  the  gentleman  from  New 
Jersey.* 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  that  the  coiimiittee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Wright, 
having  assumed  the  chair,  Mr.  Thornton, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  under  consideration  the  bill  (H.R. 
12536)  to  provide  for  increases  in  appro- 
priations ceilings,  development  ceilings, 
land  acquisition,  and  boundary  changes 
In  certain  Federal  park  and  recreation 
areas,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


POLITICAL  TRIALS  IN  THE 
SOVIET  UNION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  must 
express  my  great  alarm  at  the  decision 
of  the  Soviet  Union  to  bring  to  trial  two 
well-known  Russian  dissidents,  Anatoly 
P.  Scharansky  and  Alexandr  I.  Ginz- 
burg. 

Mr.  Scharansky 's  apparent  "crime" 
was  simply  his  desire  to  emigrate  from 
the  Soviet  Union  while  Mr.  Ginzburg 
managed  a  fund  to  aid  the  families  of 
Soviet  political  prisoners. 


These  two  political  trials,  scheduled  to 
begin  this  week,  constitute  a  serious  set- 
back to  human  rights  in  the  Soviet  Union 
and  threaten  major  damage  to  United 
States-Soviet  relations  as  well. 

I  wish  to  commend  Secretary  of  State 
Vance  for  having  made  clear  to  Soviet 
ofScials  that  future  ties  between  our  two 
nations  can  only  be  harmed  by  this  sort 
of  behavior  on  their  part. 

These  trials  remind  us,  Mr.  Speaker, 
if  reminders  were  necessary,  of  the 
tragedy  of  totaUtarianlsm  as  practiced 
in  the  Soviet  Union — a  nation  in  which 
people  can  neither  live  free,  nor  feel  free 
to  leave. 

I  join  all  Americans  committed  to  the 
defense  of  hiunan  rights  throughout  the 
world  in  the  hope  that  reason  will  pre- 
vail in  these  two  tragic  cases  and  that 
true  justice  will  triumph. 


PROHIBITIVE  TAX  RATES  AND  THE 
INNER  CITY:  WHY  THE  POOR  ARE 
STILL  POOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  in  the  past 
decade  unprecedented  amounts  have 
been  spent  at  all  levels  of  government 
to  improve  the  relative  economic  posi- 
tion of  inner-city  residents  and  racial 
minorities.  Yet,  indicators  show  the  ac- 
tual economic  position  of  nonwhites  has 
dropped  further  behind  that  of  whites. 

This  apparent  paradox  arises  from  the 
fact  that,  good  intentions  notwithstand- 
ing, our  social  architects  have  all  but 
eliminated  economic  incentives  for 
inner-city  inhabitants.  For  example,  due 
to  taxes  and  means  tests,  low-income 
families  of  four  in  Los  Angeles,  in  effect, 
face  marginal  tax  rates  on  labor  earn- 
ings ranging  from  60  percent  to  over 
100  percent. 

Elimination  of  these  repressive  effec- 
tive marginal  tax  rates  would  tap  a  sadly 
underutilized  sector  of  the  economy 
whose  human  potential  is  being  lost  to 
society.  Moreover,  this  reduction  in  the 
transfer  wedge  would  lead  to  a  healthier 
economy,  lower  unemployment,  lower  in- 
flation, and  higher  stock  prices. 

The  effect  of  prohibitive  tax  rates 
upon  those  living  in  our  inner  cities  is 
the  focus  of  a  new  study  by  H.  C.  Wain- 
wright  &  Co.  in  Boston,  and  I  offer  it  as 
a  framework  for  Congress  rethinking  its 
approach  to  resolving  the  problems  of 
the  inner  city  and  its  poor. 
PROHiBrrrvE  Tax  Rates  and  the  Inner -Crry: 

A  Rational  Explanation  of  the  Poverty 

Trap 

Over  th^'past  decade,  a  tragedy  of  immense 
proportions  has  been  imfoldlng  in  America. 
Non-whites  are  falling  further  and  further 
behind  their  white  counterparts  in  the  eco- 
nomic areas  of  Jobs,  participation  in  the 
labor  force,  unemployment  and  earnings. 
This  relative  deterioration  in  the  position  of 
non-whites  results  not  from  the  exceptional 
economic  performance  of  whites,  but  has  oc- 
curred in  spite  of  poor  white  performance. 
While  white  performance  has  been  discourag- 
ing, non-white  performance  has  been  even 
worse.  All  this  has  happened  at  Just  the 
time  when  federal,  state  and  local  efforts  to 
rectify  inequalities  have  been  expanded  at 
historically  unprecedented  rates. 


To  those  immersed  in  the  political  rhetoric 
of  our  times,  such  a  contradiction  must  ap- 
pear virtually  incredible.  To  a  trained  econ- 
omist, however,  these  results  are  a  fully 
predictable  consequence  of  the  dramatically 
increased  eflfective  incidence  of  economic  dis- 
incentives due  to  U.S.  welfare  programs.  As 
detailed  below,  income  security  programs  are 
explicitly  structtired  (via  means  tests)  to 
penalize  recipients  who  work  and  earn  In- 
come. Over  the  past  decade,  the  increased 
Incidence  of  disincentives  has  been  excep- 
tionally pronounced  in  the  inner  city  and 
among  minority  groups. 

DIMENSIONS   OF   RAdAL    ECX>NOMJC    DISPAXITT 

While  the  numbers  vary  from  month  to 
month,  a  direct  comparison  of  non-whites 
and  whites  In  1968  and  1976  illustrates  the 
trends.  Table  I  below  lists  white  and  non- 
wblte  unemployment  rates  for  males  by  age 
category. 

TABLE  1.— MALE  UNEMPLOYMENT  RATES  BY  AGE  AND  RACE 
|ln  pcrcenti 


White 

Nonwhite 

Age 

1968 

1976 

1968 

1976 

16  to  17 

12.3 
8.2 
4.6 
1.7 
1.4 
1.5 
1.7 
2.4 

19.7 
15.5 
10.9 
5.6 
3.7 
3.7 
4.0 
4.8 

26.6 
19.0 
8.3 
3.8 
2.9 
2.5 
3.6 
4.0 

37  7 

18  to  19 

34  0 

20  to  24 

20  7 

25  to  34 

n  0 

35  to  44 

7  3 

45  to  54 

7  2 

55  to  64 

6.2 

65  plus 

9  3 

average... 
ibii»ed 

Unweighted 
All  ages  con 

4.2 
2.6 

8.6 

6.4 

8.8 
5.6 

16.  S 
12.7 

Source:  Department  of  Ijbor,  "Handbook  of  Labor  Statistics, 
1977." 

As  shown,  the  imwelghted  average  of  non- 
white  unemployment  rates  has  risen  7.7  per- 
centage points  compared  to  only  a  4.4  per- 
centage point  Increase  for  whites.  In  every 
age  group,  the  probabUltles  of  being  among 
the  unemployed  for  non-whites  has  increased 
dramatically  relative  to  whites  across  the 
eight-year  period.  A  simUar  picture  holds  for 
female  unemployment  rates  when  whites  and 
non-whites  are  compared. 

Unemployment  rates  display  only  part  of 
the  deterioration.  Not  only  have  non-whites 
incurred  increased  unemployment  relative  to 
whites,  but  they  have  shown  a  disturbing 
tendency  to  withdraw  from  the  labor  force. 
In  contrast,  white  participation  rates  have, 
on  average,  remained  constant.  In  Table  2 
below  the  fall  In  non-white  participation 
rates  relative  to  white  participation  rates  is 
apparent  at  each  and  every  age  category  lor 
males.  Similar  results  can  be  Just  as  easily 
shown  for  females. 

TABLE  2.-MALE  PARTICIPATION  RATES  BY  AGE  AND  RACE 
|ln  percent) 


White 

Nonwhite 

Age 

1968 

1976 

1968 

1976 

16  to  17.... 

47.7 
65.7 
82.4 
97.2 
97.6 
95.4 
84.7 
27.3 

51.8 
73.5 
86.2 
95.9 
96.0 
92.5 
75.4 
20.3 

37.9 
63.3 
85.0 
95.0 
93.4 
90.1 
79.6 
26.6 

30  2 

18  to  19.... 

55  6 

20  to  24 

78.4 

25  to  34.... 

90  6 

35  to  44.... 

90.6 

45  to  54.... 

83  4 

55  to  64 

65  7 

65  plus 

19  7 

ted  average... 
combined 

Unweigti 
All  ages 

74.2 
80.4 

74.0 
78.4 

71.4 
77.6 

64.3 
70.7 

Source:  Department  of  Labor,  "Handbook  of  Labor  Statistics, 
1977.- 

The  third  link  in  the  chain  also  shows  a 
deficient  picture.  Over  the  past  decade,  earn- 
ings of  blacks  have  grown  faster  than  eam- 
Ingr.  of  whites  in  percentage  terms.  But.  in 
absolute  dollars,  the  Income  gap  between 
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black  and  white  males  has  widened.  Table  3     For  femalks 
below  again  displays  the  data  only  for  males,     age  categ  )ry 


TABLE  3.-MEDIAN  INCOI  E  OF  MALES  EMPLOYED  YEAR  ROUND  BY  AGE  AND  RACE 


Age 


20 10  24. 

25  to  34. 
35  to  44. 
45  to  54. 
55  to  64. 


Unweighted  average. 
All  ages  combined... 


!  obser  'ed 


Source:  Bureau  of  the  Census,  "Current  Population  Report." 

To   summarize,    the   median    earnings    of  being 

black  males  employed  year  round  have  not  experience 

risen  by  as  much  as  those  of  whites.  Addl-  have 

tlonally.  the  proportion  of  blacks  employed  ing  codes 

or  seeking  employment  has  fallen  dramatl-  tax  flling 

cally  when  compared  to  whites.  And  finally,  gangs  and 

for  those  blacks  who  are  participants  In  the  owned  an( 

labor  force,   unemployment  rates  have  m-  pediments 

creased  substantially  compared  to  whites.  question- 

While   black   performance   In   the   market  as  It  Is' 

place  was  rapidly  deteriorating  relative  to  reverse- 

white  performance,  social  welfare  expendl-  black 

tures  on  federal,  state  and  local  levels  were  the   difflcu 

expanding  at  unprecedented  rates.  In  con-  have   in 

Junction  with  the  rapid  Increase  In  welfare  forms  Imrfl 

outlays,  other  measures  such  as  Increases  In  different 
the  minimum  wage  were  l>elng  adopted.  Most 
of  these  initiatives  had  the  specific  objective 
of  alleviating  the  suffering  of  the  dis- 
advantaged. But.  they  have  had  Just  the  op- 
posite result. 


InstfTnountable.  In  my  own  personal 

on  the  South  Side  of  Chicago,  I 

"  the  deleterious  effects  of  bulld- 

nlnlmum  wages,  state  and  federal 

requirements,   business  extortion 

other  Impediments  on  businesses 

operated  by  blacks.  These  im- 

alone  are  so  great  as  to  raise  the 

rhy  Is  the  Inner-clty  doing  as  well 

still  we  hear  people  asking  the 

what  Is  spent,  why  isn't  the 

unity  doing  better?  One  look  at 

ty  inner-clty  minority   residents 

■;rely   filling   out   driver's   license 

^?rant  visas,  etc.,  puts  an  entirely 

p(  rspectlve  on  the  true  Issues. 


Yi  t 
gl  'en 


comi  1 


c  ty 


INETTECTIVENeSS   OF   WBUARE   PROGRAMS 


MACNITtfDE  OF  ECONOMIC  DISINCENTIVES 

ffects  on  spendable  Income  of  the 

of  "needs"  tests  and  taxes  for 

family  of  four  In  Los  Angeles 

;ed  below.  The  family  is  assumed 

adults,  one  of  whom  Is  either 

unemployed.    In    addition,    we 

the  family  avails  Itself  of  the 

ty,  county,  state  and  federal  wel- 

to  which  It  Is  entitled  given  Its 


exist  cutting  in  a  number  of 
the  central  point  Is  obvious, 
rates  for  Inner-cIty  inhabitants 
■    high  (Table  4). 

OF  INCOME  AND  TAXES  ON   FAMILY 
HIE  FROM  WAGES  AND  WELFARE  BENEFITS 


The  net 
comblnatl(4i 
an  Inner 
are  calcula 
to  have  tw  a 

In  1965.  total  social  welfare  expenditures  disabled    o 

were  Just  over  «77  billion,  or  11.7  percent  of  have  assuned 

gross  national  production.  By  1968,  these  pro-  maximum 

grams  totaled  almost  tin  billion  or  13.7  per-  fare  benefit 

cent  of  ONP.  As  of  1975,  total  social  welfare  Income 

expenditures  nearly  reached  $290  billion   or  t>,»   .,„^i-*     #  . 

almost  20  percent  of  GNP  By  far  the  fastest  "^^ '°*   °'   Incremental   Increases   In 

increases  occurred  at  the  federal  levelBv  ^'"^"^  ^^"^''^  °^  *^°°  ^^  '"°"*^  ^"  *'**"  "'" 

1975.  federal  expenditure  on  ^clai'TeUare  fleure  is?h 'VtLiTos?^"?^*^  ^'i^  "*«^ 

were  over  four  times  what  they  had  been  In  liZ„l    on      ^l            r}°  *^.*  "™  ^"^  """ 

1965.  As  a  share  of  ONP,  federal  expenditures  S?.*.,   h       '^  f"""    ^^*    '"'=°'"*    ^^ures 

had  doubled.  In  1965,  state  and  local  exnendl!  ?  '"*  '  emnlover  contributions  to  social 

tures  on  social  welfare  were  sllgM  y  Teater  f'^''^^  *""  "  ™»'^"»"'n  l«vel  of  employment 

than   federal  expenditures    in  ^sjue  of  the  '"^"r^'^"  contributions. 

doubling  of  state  and  local  expenditures   by  _  Several  bUses 

1975  federal  expenditures  exceeded  state  and  """actions  I  ut 

local  expenditures  by  over  $45  billion  Marginal  ta  c 

In  the  persistent  effort  to  achieve  parsl-  "®  prohibit  ively 

mony    in    conjunction    with    fairness    and  TABLE  4  -eff  CTS 

equity,  social  welfare  programs  have  adopted  SPENDABLE  INI  OM 

stringent  criteria  for  welfare  recipients  For     

social  security  recipients  there  Is  the  "retire-  „    ... 

menf  test  which  reduces  the  tox  free  bene-  JISJl"'" 

fits  allowed  as  earned  Income  for  the  retired  wages ' 

rises  above  $4,000  per  year.  Similar  "means     

and  Income  "  test  strictures  apply  to  reclp-  n 

lenU  of  food  stamps,  housing  subsidies,  aid  jidd"" 

for  dependent  children,  unemployment  com-  J200.'.'.'; 

pensatlon,   etc.   These   criteria  ol   eligibility  "00.... 

were  designed  to  ensure  that  only  the  truly  Hm"' 

needy  would  receive  the  help  they  so  desper-  i$oo  "■ 

ately  lacked.   Excluding   people   In   progres-  noo]"; 

sively    higher    Income    groups    meant    that  J?™---- 

f  unda  would  not  be  squandered  on  those  who  {]%{ ' ' 

were  less  In  need.  u.wo... 

While   these   "means",   "retirement",   "in-      

comes",  "unemployment"  and  other  "needs"  '„«"''i'''."'*  'T 

tests  may  be  rationalized  on  both  moral  and  ''*-Noi  «ppI" 

budget  grounds,  they  have  markedly  perverse  '*"'•:  *pp''" 

effecu  on  the  economic  Incentives  of  the  poor.  **"""  "  ''"•'"P'4"' 

At  the  same  time,  all  sorts  of  governmental  Source;   Arthu 

licensing,  environmental  safety  and  code  re-  i^"'*'''''!^ »'  Soufiem 

qulrements  have  reduced  economic   incen-  over  the 

llT  (or  employing  the  poor.  It  Is  difficult  $iooo  rer  minth 

enough  for  a  well-educated  suburbanite  to  check  of  ab  ut 

comply  with  codes,  taxes  and  licensing  re-  ha!  atlt,  dUposal 

ca.LT.n"^f -.r',  'rJ"""-="y-  Poo^'y-'OU-  month.  ThT 

cfcted  Individual,  these  barriers  border  on  "wedge"  of 


;  the  results  are  reversed :  In  each 
black  females  have  narrowed 


the  gap  In 
and  1975. 
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dtedian  earnings  between  1968 


White 


1968 


1975 


increase 


S5,803 
8,081 
9,054 
8,586 
7.820 


S8, 692 
12,982 
15. 161 
15. 182 
13. 874 


(2,889 
4,921 
6,067 
6,596 
6,254 


7,869 
8,047 


13, 178 
13, 459 


5,345 
5,502 


$400  and  $800 
to  buy  goods 
more  It  earns 
tax  rates  of 
explanation  ol 
vlded  In  the 


per  month,  the  family's  ability 
ind  services  actually  falls  the 
This  corresponds  to  marginal 
mpre  than  100  percent.  (Further 
the  above  calculations  Is  pro- 
Appendlx.) 


PRESIDEN  r 


tsn  ■ 


an  1 


crea  ed 


fis:al 


Net  family 

spendable 

income 


Increase  in     De  facto  mar- 
spendable     ginal  tax  rate 
income  (percent) 


WIS.  33 
759.43 
780.  S3 
810.  S7 
815.80 
794.58 
794.58 
794.58 
809.92 
832.49 
858.58 


NA 

J41. 10 

21.10 

30.04 

5.23 

-21.22 

0 

0 

15.34 

22.57 

26.09 


NA 

58.9 

78.9 

70.0 

94.5 

121.2 

100.0 

100.0 

84.7 

77.4 

73.9 


loyment  taxes  paid  by  employer, 
ble. 

a  family  ol  4  in  Los  Angeles.  1  member  ol 
■■'  or  disabled. 

B.    Latler   and    Christopher    R.    Petruz2i, 
■—  California. 

jntire  range  from  no  wages  to 

(equivalent  to  a  gross  pay- 

$900  per  month),  the  family 

■  an  additional  $140.25  per 

corresponds  to  an  average  tax 

*  percent.  For  incomes  between 


16 


After  some 
volvement 
Inner-olty,  th( 
the  current 
by  and  large 
problems 
Bigger  federal 
to  stem  the 
and  Indefinite 
employment 
tax  Incentives 
posed   to   su 
offset  the 
wage  law.  Add 
housing — whlc|i 
has   been 
stock  being 

But,  as  this 
Ignore  the 
work  effort  In 
Kovernment 
Excessive 
families  have 
Inner-clty  and 
after  this  wedg^ 
of  the  Inner- 
of     the 
potential. 


fcr 


aid 


Individuals 
do  not  work 
as  a  matter  of 
of  work   effort 
goods.    Wlthou' 
work    efforts 
fades  away  and , 
supply  of  goods 

The  good 
tects    have    all 
Incentives   for 
taged  groups — 
fully  predictable 
formance    of 
economy  has 
tlves  are  restored 
tor  of  our 
however  much 
the   debllltatlnj 
laws,  regulation! 
mitigated    be 
can  be  envlsloneb 


Black 


1968 


1975 


Increase 


M.  481 
5,718 
5,687 
5.841 
4,965 


J7, 231 
10,383 
10,905 
10.289 
9,833 


J2,750 
4,665 
5,218 
4.408 
4,868 


5.338 
5.370 


9.728 
9.848 


4,382 
4,478 


CARTER'S   TTRBAN   POUCT 

years  of  growing  federal  In- 

expendltures  aimed  at  the 

new  Initiatives  embodied  In 

administration's  urban  program, 

win  exacerbate,  not  alleviate 

by  government  programs. 

subsidies  have  been  proposed 

^al  deterioration  of  the  cities; 

continuation  of  special  un- 

bsnefits  and  new  employment 

to  business  have  been  pro- 

prtort   the   unemployed   and  to 

pern  Iclous  effect  of  the  minimum 

tional  construction  of  public 

is  free  of  property  taxes— 

proriosed   to  replace   the   housing 

abandoned  by  the  private  sector. 

report  shows,  programs  that 

"  Dus  disincentives  to  supply 

Inner-clty  now  Imposed  by 

programs  are  doomed  to  failure. 

effec  ive  tax  rates  on  low  income 

distorted  the  economy  of  the 

sroduced  a  poverty  trap.  Only 

is  reduced  will  the  economy 

and  the  economic  standing 

reach     their     full 


eno  mous 
the 


-cl  y 


disad  ^an taged 


IMPLICATIONS 

despond  to  Incentives.  People 


fun;  nor  do  firms  produce 
social  conscience.  The  supply 
Is   literally  the  demand  for 

a   correspondence    between 

more   goods,    work   effort 

simultaneously,  so  does  the 


Intjentlons  of  our  social  archl- 

but    eliminated    economic 

)ne   of   our   most   disadvan- 

•Inner-city  inhabitants.  As  is 

from  economics,  the  per- 

Inner-city   sector   of   the 

abominable.  Until  incen- 

the  prognosis  for  this  sec- 

econdmy  and  society  remains  bad 

Is  spent.  At  the  very  least, 

effects  of  minimum  wage 

and  "needs"  tests  must  be 

substantial   Improvements: 


tlie 
been 


APPENDIX 

(Tax  and  Welfa  e  Disincentives  Incurred  by 
the  Working  Poor  (1977)  .—Applies  to  a 
family  of  four  In  Los  Angeles,  one  member 
of  whom  is  u»  employed  or  disabled) . 
1.  Employer  tiixes.  5.85  percent  employer's 
share  of  Social  Security  plus  3.2  percent 
unemployment  nsurance  contribution  plus 
contribution  to  mandatory  workmen's  com- 
pensation. Tottl:  10.75  percent  of  gross 
wages  paid. 
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2.  Employee  Social  Security  tax.  5.85  per- 
cent of  gross  wages. 

3.  State  and  Federal  income  taxes.  Increas- 
ing progressively  to  about  10  percent  of 
gross  wages. 

4.  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC).  $423  per  month,  reduced 
progressively  by  35-50<  for  each  dollar  of 
gross  wages. 

5.  Rent  subsidy  (Los  Angeles  Housing 
Authority) .  Maximum  amount  payable  to- 
ward family  rental  cost  for  a  3-bedroom 
apartment  in  an  elevator  building,  $273  per 
month,  reduced  progressively  to  $110  per 
month  at  a  gross  wage  income  of  $1000. 

6.  Medical.  Private  insurance  premium 
equivalent  of  California  provided  medical 
benefits.  $96.33  per  month  if  wage  income 
is  less  than  $567. 

7.  Food  Stamps.  Value  of  stamps  received 
minus  cost  of  stamps,  $48  per  month,  reduced 
progressively  to  zero  at  an  income  of  $500.^ 


BANKING    COMMITTEE    APPROVES 
LEGAL  LOANSHARKING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  count- 
less homeowners  may  be  facing  interest 
rates  as  high  as  12  to  15  percent  if  an 
amendment  passed  by  the  House  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee becomes  law. 

The  amendment  to  the  Financial  In- 
stitutions Reform  Act  would  allow  fed- 
erally chartered  savings  and  loans  for 
the  first  time  to  offer  variable  rate  mort- 
gages (VRM's) ,  a  financing  plan  by 
which  interest  rates  fluctuate  with  the 
economy.  ITie  amendment  would  affect 
17  States  across  the  country,  plus  the 
District  of  Columbia. 

Mr.  Speaker,  I  find  this  amendment 
very  ironic  in  two  respects.  One,  that 
this  legislation  would  come  under  the 
guise  of  reform  of  our  financial  institu- 
tions. Second,  that  it  would  come  in  the 
wake  of  California's  vote  on  proposition 
13  and  overwhelming  signals  from  con- 
sumers that  they  are  fed  up  with  the 
spiraling  costs  of  homeownership. 

One  of  the  States  this  amendment  will 
affect  is  California,  and  it  Is  a  sad  para- 
dox that  this  amendment  could  put  the 
high  costs  California  residents  voted 
down  last  month  back  to  the  consumers 
in  another  form.  California  residents 
may  be  saving  money  on  property  taxes, 
but  this  amendment  could  well  make  up 
those  savings  to  many  consumers  if  the 
savings  and  loans  begin  charging  higher 
and  higher  interest  rates. 

And  not  only  will  California  feel  the 
pinch  of  higher  interest  rates  under  this 
plan  but  16  additional  States,  plus  the 
District  of  Columbia,  are  covered  under 
this  amendment.  They  are:  Maine, 
Massachusetts,  New  Hampshire,  Ver- 
mont. Connecticut,  New  Jersey.  North 
Carolina,  Ohio,  Indiana.  Wisconsin, 
Missouri.  Iowa,  Louisiana,  Nebraska, 
Kansas,  and  Washington. 

Mr.  Speaker,  I  vlgorouslv  opposed  this 
amendment  In  the  committee  markup 
and  will  do  all  I  can  to  see  this  amend- 
ment defeated  when  the  bill  reaches 
the  House  floor.  With  the  higher  interest 


rates  that  are  bound  to  result  if  this 
legislation  becomes  law.  I  can  only  view 
this  amendment  as  a  sanction  of  legal 
loan  sharking. 

Under  the  VRMs,  the  interest  rate  is 
incrsased  or  decreased  periodically  de- 
pending on  the  state  of  the  economy. 
Anyone  who  reads  the  papers  these  days 
knows  that  interest  rates  are  rising  and 
expected  to  continue  rising.  The  only 
hope  many  consiuners  have  of  contain- 
ing these  costs  are  through  interest  rates 
which  are  fixed  throughout  the  life  of  the 
loan.  Homeowners  then  know  what  they 
are  agreeing  to,  what  they  can  afford 
or  cannot  afford. 

Under  VRMs,  consumers  do  not  have 
this  security  and  are  at  the  mercy  of 
fluctuating  rates.  They  ma;  begin  a  loan 
with  a  9  percent  interest  rate,  which 
they  can  afford,  only  to  have  that  inter- 
est rate  climb  out  of  the  reaches  of  their 
budgets. 

Of  course,  VRMs  loans  are  not  manda- 
tory vmder  the  legislation,  but  I  cannot 
help  but  predict  it  will  only  be  a  matter 
of  time  imtil  a  move  woulc*  be  made  to 
convert  all  mortgages  to  the  higher  rate. 

Consumers  are  sick  and  tired  of  the 
rules  being  changed  in  the  middle  of  the 
game.  The  overwhelming  approval  of 
proposition  13  was  a  signal  to  the  Na- 
tion's lawmakers  that  homeowners  will 
not  tolerate  spiraling  property  taxes.  For 
this  Congress  to  approve  a  system  which 
could  easily  result  in  spiraling  interest 
rates  is  in  blatant  disregard  of  what  the 
people  of  our  coimtry  want  from  their 
government.* 


THE  "DANIEL  JAMES  MEMORIAL 
CENTER  FOR  PREVENTIVE  HEALTH 
EDUCATION  ACT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  15  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  on  Febru- 
ary 25.  1978,  America  lost  a  great  leader, 
Gen.  Daniel  "Chappie"  James.  Jr..  the 
first  black  American  to  hold  four-star 
rank  in  the  Armed  Forces  of  the  United 
States.  Today  I  am  introducing  legisla- 
tion which  will  authorize  fimds  to  con- 
struct a  lasting  tribute  to  his  memory. 

General  James  was  bom  February  11, 
1920,  as  the  youngest  of  17  children.  He 
attended  Tuskegee  Institute  in  Tuskegee. 
Ala.,  where  he  received  a  bachelor  of 
science  degree  in  physical  education. 
There  he  joined  the  campus  branch  of 
the  Army  Air  Corps  aviation  cadet  pro- 
gram and  was  commissioned  an  ofBcer.  At 
that  time,  the  Air  Corps  flight  training 
was  segregated.  However,  General  James 
along  with  other  black  airmen  staged  a 
sit-in  at  the  officer's  club  helping  to  bring 
an  end  to  Jim  Crow  in  the  Armed  Serv- 
ices. Thus,  while  climbing  the  military 
ranks,  he  assisted  in  paving  the  road 
to  eauality  in  the  military  and  continued 
to  struggle  for  racial  equality  at  home 
and  abroad. 

General  James  served  with  distinction 
and  flew  over  200  combat  missions  in 
World  War  n,  the  Korean  war,  and  the 


Vietnam  war.  His  heroism  is  evidenced 
by  the  many  decorations  he  won  for  com- 
bat and  leadership,  including  the  De- 
partment of  Defense  Distinguished  Serv- 
ice Medal — the  highest  noncombat  award 
which  can  be  presented  to  a  member  of 
the  Armed  Forces — the  Air  Force  Distin- 
guished Service  Medal  with  one  oak  leaf 
cluster,  the  Legion  of  Merit  with  one 
oak  leaf  cluster,  the  Distinguished  Flying 
Cross  with  two  oak  leaf  clusters,  and  the 
Air  Force  Outstanding  Unit  Award  with 
three  oak  leaf  clusters.  Additionally,  he 
became  the  Commander  in  Chief  of  the 
North  American  Air  Defense  Command 
(NORAD).  a  bina tional  military  com- 
mand consisting  of  the  United  States 
and  Canadian  Air  Defense  Forces;  and 
Commander  in  Chief  of  the  U.S.  Air 
Force  Aerospace  Defense  Command 
<ADCOM),  the  U.S.  element  of  NORAD. 
In  this  dual  capacity.  General  James 
was  responsible  for  siu^eillance  and 
air  defense  of  North  American  air- 
space and  for  providing  warning  and  as- 
sessment of  hostile  attack  on  the  con- 
tinent from  bombers  or  missiles. 

While  General  James  was  known 
worldwide  for  his  military  achievements, 
he  will  also  be  remembered  for  his  com- 
munity service  for  which  he  was  awarded 
several  civiUan  awards  including  the 
George  Washington  Freedom  F\>undation 
Medal,  the  United  Nations'  Service 
Medal,  Veterans  of  Foreign  Wars  (VFW) 
Commander  in  Chiefs'  Gold  Medal 
Award  and  Citation,  and  the  United 
Negro  College  Fund's  Distinguished 
Service  Award.  And  he  was  awarded  an 
honorary  doctor  of  laws  degree  from  sev- 
eral universities  including  the  University 
of  West  Florida,  the  University  of  Akron, 
Virginia  State  College,  and  St.  Louis 
University. 

Mr.  Speaker,  Gen.  Daniel  "Chappie" 
James  was  obviously  a  man  of  strong 
character  and  profound  Ijeliefs.  In  reach- 
ing his  goal,  he  withstood  the  imperfec- 
tions of  the  American  society  without 
losing  his  faith  in  the  democratic  system 
or  Government.  As  Defense  Attorney 
Brown  stated.  "We  are  wiser.  m(H« 
tolerant  and  stronger  because  of 
Chappie." 

I  believe  that  Gen.  Daniel  "Chappie" 
James  should  be  ranked  among  the  most 
notable  men  in  American  history.  His 
achievements  were  for  himself,  his  fam- 
ily, for  Tuskegee  Institute,  for  blacks, 
and  for  the  U.S.  Air  Force.  More  imoor- 
tant,  however,  were  his  achievements  for 
America.  Thus,  for  America.  Gen.  Daniel 
James  should  be  tangibly  memorialized 
for  posterity. 

Because  of  the  personality  and  the 
character  of  the  man,  the  Daniel  James 
monument  should  be  a  functional  facil- 
ity. Thus,  a  very  fitting  monument  would 
be  the  establishment  of  "the  I>»n<el 
James  Memorial  Preventive  HeaUh  Edu- 
cation Center"  at  Tuskegee  Institute. 

This  monument  should  be  at  Tuskesee 
Institute  for  several  reasons.  First,  it  was 
the  ROTC  program  at  Tuskegee  Institute 
that  pointed  General  James  in  the  direc- 
tion of  the  Air  Force  and  provided  the 
basic  fundamental  training.  Second.  It 
was  Tuskegee  Institute  that  established 
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the  first  pilot  training  that  sent  him  on 
his  admirable  performance  in  three  wars. 
And  finally,  Tuskegee  Institute  has  al- 
ready been  recognized  as  a  national  re- 
source, as  evidenced  by  its  being  desig- 
nated a  National  Historic  Site/District. 
(During  the  fiscal  year,  the  Tuskegee  In- 
stitute National  Historic  Site  attracted 
35.000  visitors  and  it  is  conceivable  that 
this  number  will  increase  when  this  cen- 
ter, which  would  be  erected  adjacent  to 
these  historic  structures,  is  completed.) 
In  America,  when  the  word  "health"  is 
used,  it  customarily  evokes  Images  of 
hospitals,  clinics,  physicians,  technicians, 
cobalt  machines,  and  a  multiplicity  of 
high-level  professional  skills  and  expen- 
sive technologies.  All  of  these  elements, 
together  with  the  almost  sacred  image  of 
the  research  scientist  with  his  test  tubes 
turning  out  a  marvelous  array  of  new 
drugs  and  "cures,"  are  seen — quote  cor- 
rectly—as epitomizing  the  best  medical 
care  available  in  the  world.  Only  recently 
and  prodded  by  the  staggering  costs  of 
attempting  to  provide  these  sophisti- 
cated services  and  technologies  to  the 
broader  American  populace,  have  we 
paused  to  recognize  that  these  resources 
are  in  fact  designed  for  after  the  fact 
intervention  in  disease  processes,  many 
of  which  are  preventable. 

For  example,  consider  lung  cancer  and 
arteriosclerotic  heart  disease— two  ma- 
jor killers  in  America.  Both  usually  arise 
after  decades  of  abuse  to  the  body,  with 
years  of  heavy  smoking,  drinking,  hign 
carbohydrate  and  fatty  diets,  obesity,  and 
lack  of  regular  exercise  playing  a  major 
role.  We  have  begim  to  face  the  fact 
that  nothing  that  can  emerge  from  a 
clinic  or  a  test  tube  can  do  as  much  to 
moderate  such  self-inflicted  diseases  as 
the  adoption  of  self-imposed  health 
changes  in  the  way  that  people  live. 

Thus,  by  contrast  to  our  highly  ad- 
vanced technological  methods  for  detect- 
ing disease  and  coping  with  its  effects  on 
the  organism,  our  national  concepts  and 
national  experience  In  the  principles  of 
effective  health  maintenance  are  still 
embryonic.  This  is  particularly  true  In 
the  area  of  health  education  where  the 
existing  models  are  few  and  of  improven 
effectiveness.  Health  and  the  elaboration 
of  functional  mechanisms  for  promot- 
ing and  maintaining  It  will  gradually  be- 
come a  primary  national  focus  over  the 
next  several  decades.  This  will  be  paral- 
leled by  a  relative  deemphasis  of  disease 
curative  procedures  based  on  prohibi- 
tively expensive  technology.  This  swing 
of  the  pendulum  will  not  be  dramatic, 
abrupt,  or  revolutionary,  but  it  has  al- 
ready been  set  into  motion  by  health 
planners  at  the  Federal  level. 

I  believe  the  leadership  In  this  move- 
ment should  come  from  the  higher  edu- 
cation sector  and  that  an  important 
facet  of  that  leadership  should  and  must 
come  from  those  relatively  few  institu- 
tions that  are  firmly  rooted  by  mission, 
by  tradition,  and  by  proven  effectiveness 
In  the  service  of  those  disadvantaged 
populations  who  currently  bear  the 
brunt  of  inequitable  access  to  the  high 
technology  curative  system  of  medical 
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PHYSICAL  EDUCATION 

Physical  fit  ness  Is  but  one  aspect  of  physi- 
cal health;  t  owever,  it  is  a  very  Important 
one  and  one  that  is  generic  to  the  concept 
of  the  optlm  illy  healthy  person.  Exercise  Is 
an  essential  ilement  achieving  physical  fit- 
ness. Streng  ;h,  stamina,  endiirance  and 
other  deslrab  e  physical  qualities  are  best  de- 
veloped throi  igh  vigorous  activity.  Colleges 
and  unlverslt  es  have  a  responsibility  to  their 
student  bodli  s  to  provide  programs  and  fa- 
cilities that    jermlt  all  students — men  and 


women — to  a  :hleve  and  maintain  adequate 
fltnefs  levels.  The  President's  Council  on  Fit- 
ness for  leads  -ship  has  made  structured  sug- 
gestions for  colleges  and  universities  in  this 
area.  These  retommendatlons  include: 

1.  Provide  jTor  student  health  appraisals, 
of  results  and  counseling  of 
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1  Of  the  above  activities  are 
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important  existing  programs  that  fall  nat- 
urally imder  the  health  maintenance 
enterprise. 

In  ccmclusion,  this  center  will  have 
local,  regional,  national  and  interna- 
tional significance.  It  will  provide  an  at- 
mosphere for  educational  and  cultural 
enrichment  to  numerous  students,  local 
citizens,  and  visitors.  Tuskegee  Institute 
is  well  "positioned"  in  its  history  and 
in  experience  to  assimie  a  key  leader- 
ship role  in  a  major  new  thrust  in 
American  life — that  is,  the  promotion 
and  maintenance  of  the  health  of  our 
citizenry  as  opposed  to  the  cure  and 
remediation  of  diseases  engendered  by 
"unhealthy"  attitudes  and  behaviors 
that  constitute  an  important  compo- 
nent of  the  American  "lifestyle."  The 
assumption  of  this  leadership  role,  with 
its  prerequisite  pulling  together  of  the 
institution's  already  substantive  but 
fragmented  programs  and  activities 
relative  to  health  education  and  health 
maintenance,  will  necessitate  a  new 
facility  having  the  characteristics  and 
capabilities  described  in  this  concept 
paper. 

The  investment  in  such  a  facility 
promises  tremendous  returns  over  the 
next  several  decades  in  terms  of  the 
strong  health  orientation  of  the  thou- 
sands of  Tuskegee  Institute  students  who 
will  graduate  during  that  period  and 
bring  these  positive  influences  to  bear 
tertiarily  in  those  communities  nation- 
wide and  worldwide  where  they  do  their 
life's  work.  A  successful  program  thrust 
can,  through  the  institute-community 
interface  in  health  education,  more  di- 
rectly affect  the  "health"  of  a  signiflcant 
segment  of  the  outreach  population  in 
the  black  belt. 

It  is  only  proper  that  such  an  ediflce, 
to  house  this  innovative  idea  in  health 
should  be  constructed  at  Tuskegee  In- 
stitute, which  provided  physical  educa- 
tion and  Air  Force  training  to  Gen.  Dan- 
iel "Chappie"  James,  Jr.,  who  in  return, 
gave  so  much  to  this  country.  He  believed 
in  this  country  and  the  democratic  Ideals 
for  which  she  stands.  In  a  1967  letter 
that  merited  the  Freedom  Foundation's 
George  Washington  Honor  Medal,  he 
stated: 

I  am  a  citizen  of  the  United  States  of 
America.  I  am  not  a  second-class  citizen  and 
no  man  here  Is  unless  he  thinks  like  one, 
reasons  like  one,  or  performs  like  one.  This 
Is  my  country,  and  I  believe  In  her,  and  I 
believe  In  her  fiag,  and  I'll  defend  her,  and 
I'll  fight  for  her  and  serve  her.  .  .  . 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  passing  this  legislation  which 
will  authorize  funds  to  erect  a  lasting 
memorial  to  this  outstanding  miUtary 
leader  and  great  American,  Gen.  Daniel 
"Chappie"  James,  Jr.* 


•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  will  continue  its 
series  of  hearings  on  the  subject  of 
"white-collar  crime"  on  July  12,  1978,  in 
room  2237,  Raybum  House  Office  Build- 
ing, at  9  a.m.  We  will  hear  testimony 
on  that  date  from  Deputy  Attorney  Gen- 
eral Benjamin  Civilettl. 

Those  wishing  further  information 
should  address  their  requests  to  the 
House  Committee  on  the  Judiciary.  Sub- 
committee on  Crime,  207-E  Cannon 
House  Office  Building,  Washington,  D.C. 
20515.* 


SUBCOMMITTEE  ON  CRIME  TO  CON- 
TINUE ITS  HEARINGS  ON  WHITE- 
COLLAR  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

CXXIV 1267— Part  15 


A  BILL  TO  AUTHORIZE  THE  LAW  EN- 
FORCEMENT ASSISTANCE  ADMIN- 
ISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  the  ad- 
ministration has  recently  sent  to  Con- 
gress a  proposal  which  presents  a  new 
approach  to  crime  control  for  State  and 
local  governments  in  the  form  of  the 
Justice  Improvement  Act  of  1978.  I  am 
proud  to  be  the  sponsor  of  this  bill  along 
with  my  colleague  in  the  Senate  Judi- 
ciary Committee,  Senator  Kennedy. 

I  am  most  pleased  to  see  a  sincere  ef- 
fort on  the  part  of  this  administration 
to  recognize  the  seriousness  of  the  crime 
problem  in  this  country  and  at  the  same 
time  to  correct  defects  in  the  criminal 
justice  functions  of  the  Federal  Govern- 
ment so  as  to  address  the  problem.  We 
must  do  something  to  make  our  com- 
munities and  neighborhoods  safe  from 
crime.  We  must  make  available  to  State 
and  local  poUce,  court  and  correctional 
systems  the  most  innovative  and  suc- 
cessful techniques  to  combat  crime.  I 
think,  also  we  must  recognize  that  the 
Federal  Government  caimot  do  every- 
thing. Probably  the  most  important 
thing  we  can  do  is  encourage  individual 
families  and  neighborhoods  to  take  an 
active  interest  in  crime  prevention. 

In  1968.  we  created  the  Law  Enforce- 
ment Assistance  Administration  to  as- 
sist State  and  local  governments  in  their 
efforts  to  understand  the  causes  of  crime 
and  to  prevent  it.  In  1968,  the  problems 
facing  the  Nation  were  different  than 
they  are  now,  yet  LEAA  has  remained 
essentially  static.  Until  now  I  have  been 
afraid  that  it  was  in  danger  of  becoming 
institutionalized  in  its  present  form.  It 
Is  heartening  that  the  administration 
can  foresee  major  structural  changes  in 
the  agency  at  this  time  and  that  this 
bill  to  reauthorize  LEAA  proposes  such 
changes.  In  fact,  the  timing  of  this  bill 
is  very  important. 

The  bill  I  am  introducing  today  rep- 
resents months  of  planning  and  an 
enormous  amount  of  input  from  Con- 
gress, the  community,  scholars,  and 
criminal  justice  practitioners.  The  proc- 
ess from  which  the  bill  evolved  is 
unique.  Last  April,  the  Attorney  Gen- 
eral constituted  a  study  group  to  review 
the  structure  and  programs  of  the  Law 


Enforcement  Assistance  Administration 
and  to  prepare  a  report  suggesting 
change.  In  June,  the  report  was  issued 
and  distributed  to  hundreds  of  inter- 
ested members  of  the  criminal  justice 
system  for  comment.  On  November  21, 
1977,  Attorney  General  Bell  sent  a  letter 
to  the  President  outlining  his  proposal 
to  restructure  LEAA.  The  Subcommittee 
on  Crime  of  the  House  Committee  on 
the  Judiciary  held  a  hearing  on  March  1 
to  review  the  proposal. 

At  the  same  time  that  the  study  group 
was  preparing  their  analysis,  a  staff 
group  of  the  President's  reorganization 
project  was  working  diligently  to  deter- 
mine a  role  for  criminal  justice  research 
in  the  Federal  Government.  Their  pro- 
posal, a  National  Institute  of  Justice, 
has  been  included  in  the  bill  I  bring 
before  you  today. 

I  recite  this  history  to  you  to  show 
how  pleased  I  am  that  the  administra- 
tion and  Congress  have  taken  the  time  to 
analyze  and  recommend  change  for  the 
agency  well  before  the  authorization  pe- 
riod lapses.  We  all  recognize  that  a  lot 
of  work  needs  to  be  done  between  now 
and  next  May  to  re.uvenate  LEAA. 

It  is  imperative  that  LEAA  have  a 
responsible,  Presidentially  appointed 
leader  to  direct  it  toward  success.  Con- 
current with  the  submission  of  this 
proposal  to  Congress,  the  Justice  De- 
partment has  begim  a  careful  investiga- 
tion and  recruiting  process  to  find  the 
right  person  to  manage  LEAA.  A  com- 
bination, then,  of  new  congressional  au- 
thority for  LEAA  and  a  strong  and 
responsible  administrator  should  be  of 
great  assistance  to  the  States  in  their 
fight  against  crime. 

I  bring  this  bill  to  the  House  as  a 
first  step.  There  are  several  other  legis- 
lative proposals  in  existence  which  will 
be  considered  by  the  committee  in  its 
deliberations,  but  I  expect  the  Justice 
Improvement  Act  of  1978  will  be  the 
vehicle  for  change.  While  I  cannot  psr- 
sonally  and  unequivocally  support  each 
and  every  section  of  the  proposal,  I  do 
heartily  endorse  the  concepts  embodied 
in  the  bill,  in  particular,  the  creation  of 
the  independent  National  Institute  of 
Justice  and  the  national  priority  program 
which  would  subsidize  projects  and  pro- 
grams which  have  been  designated  as 
successful  by  the  agency.  I  am  support- 
ing the  sections  which  create  an  ex- 
panded role  for  the  office  of  commimity 
anticrime  programs  to  make  grants  to 
encourage  neighborhood  and  commtuiity 
participation  in  crime  prevention  and 
public  safety  efforts.  In  fact,  the  above- 
mentioned  initiatives  in  the  new  bill  are 
a  natural  outgrowth  of  the  1976  congres- 
sional amendments  to  the  Safe  Streets 
Act  which  my  committee  reported. 

There  are  sections  of  this  bill,  however, 
which  deserve  careful  scrutiny.  The  pro- 
posed new  formula  for  distribution  of 
funds  to  State  and  local  governments  is 
very  complex  and  may  require  some  ad- 
justments before  we  are  finished.  The 
ambitious  allocation  of  one-fifth  of  the 
discretionary  grant  fund  to  a  private 
group  representing  the  State  courts 
should  be  reviewed  as  a  possibly  danger- 
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ous  precedent.  The  independence  of  the 
National  Institute  of  Justice  must  be 
statutorily  assured.  The  incorporation  of 
civil  justice  programs  in  a  criminal  jus- 
tice agency  must  be  accompanied  by 
additional  funding  or  else  crime  fighting 
f imds  will  be  spread  too  thin. 

Most  importantly,  Congress  must  show 
a  commitment  to  LEAA.  I  feel  that  com- 
mitment very  strongly  and  will  spend 
the  rest  of  this  Congress  and  the  next 
legislative  session   encouraging  further 
and  full  funding  for  LEAA.  The  only  way 
the  new   proposal  will  work  Is  if  the 
appropriations  for  the  agency  do  not  fall 
below  the  present  authorization  level. 
This  agency  needs  a  minimum  of  $825 
million  to  operate.  The  past  OMB  cut- 
back in  LEAA  funds  showed  a  mistrust 
of  the  agency  accompanied  by  no  posi- 
tive proposal  for  change.  We  have  here  a 
vehicle  for  a  restructuring  of  the  agency 
and  that  progress  should  not  be  under- 
mined by  a  lack  of  financial  support  from 
Congress   or   from   the   administration. 
The  current  practice  of  administration 
authorization  requests  mirroring  the  ac- 
tual    appropriations     recommendation 
from  OMB,  as  is  reflected  in  this  pro- 
posal, needs  to  be  changed.  It  does  not 
permit  nor  allow  for  the  deviations  al- 
ways shaped  by  the  respective  authoriza- 
tion and  appropriations  committees.  I 
would  suggest  an  even  higher  authoriza- 
tion figure.  If  the  appropriation  level 
were  to  be  the  same  as  that  proposed  for 
fiscal  year  1979,  all  of  the  State  shares 
of  the  funds  will  be  proportionately  re- 
duced below  their  level  under  current 
law.  One  could  rightfully  ask.  "If  the 
States  get  less  money,  why  create  massive 
changes  in  the  agency?"  It  Is  only  fair, 
when  creating  an  essentially  new  opera- 
tion to  have  that  agency  receive  ade- 
quate funding  to  carry  on  its  stated  pur- 
pose. 

Now,  Mr.  Speaker,  on  behalf  of  the 
admirUstratlon  and  all  of  those  con- 
cerned with  combating  crime  and  the 
fear  of  crime  and  studying  the  causes  of 
crime  and  authorizing  a  Government 
agency  to  do  something  about  it.  I  intro- 
duce the  Justice  Improvements  Act  of 
1978.« 
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CONGRESSIONAL  SENIOR  CITIZEN'S 
INTERNSHIP  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Ms.  Mikulski) 
is  recognized  for  5  minutes. 
•  Ms.  MIKULSKI.  Mr.  Speaker,  It  Is 
with  great  pleasure  that  I  express  my 
wholehearted  support  today  for  the  con- 
gressional senior  citizen  intern  program. 

This  program  admirably  accomplishes 
several  goals.  It  allows  Congress  to  bene- 
fit from  the  skills  of  some  of  our  commu- 
nity's most  talented  members,  our  senior 
citizens.  In  addition,  It  gives  senior  citi- 
zens the  opportunity  to  experience,  first- 
hand, the  workings  of  our  Government 
Interns  can  use  this  knowledge  to  help 
solve  some  of  the  problems  that  many  of 
our  elderly  Americans  experience  today. 

The  senior  citizen  internship  program 
further  serves  as  an  information  chan- 
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citizen  interns  also  carry  back 
districts  their  knowledge  of  t^ie 
process.  They  can  use  this 
to  help  effect  change  on  be- 
elderly.  Finally,  they  can  con- 
serve by  helping  to  keep  their 
Represer  tative  informed  on  issues  con- 
1  he  elderly  after  the  internship 
las  ended, 
and  I  had  the  good  fortune 
worki4g  with  Mrs.  Eleanor  Diehlman. 
citizen  intern  from  the  Third 
Maryland.  Mrs.  Diehlman  was 
asset  to  my  staff  and  a  joy 
vith.  After  her  2-week  stay  in 
Washingi  on,  Mrs.  Diehlman  is  now  ac- 
wo  -king  in  the  Third  District  on 
co^icerning  the  elderly.  She  con- 
be  an  asset  both  to  me  in  my 
work  and  to  the  Third  District 
y  at  large, 
want  to  express  my  strong 
the  congressional  senior  citi- 
inter^ship  program.  I  encourage  my 
to  take  advantage  of  this  pro- 
to  lend  it  their  support  in  the 


COMMISSION    TO    HOLD 
ON  DISSIDENT  TRIALS 
IN  THl  U.S.S.R. 

The  SP  2AKER  pro  tempore.  Under  a 
previous  i  irder  of  the  House,  the  gen- 
tleman fiom  Florida  (Mr.  Fascell)  is 
recognize<  for  5  minutes. 

FASCELL.  Mr.  Speaker,  this 
Soviet  Union  is  undertaking  a 
J  ackdown  on  those  brave  men 
and  wome  n  who  took  it  upon  themselves 
to  monitor  their  government's  compli- 
ance with  the  human  rights  provisions 
of  the  Hefclnki  Pinal  Act.  In  three  cities 
in  the  U.S  .S.R..  no  less  than  five  mem- 
bers of  aasociates  of  the  Public  Groups 
To  Promo  ;e  Observance  of  the  Helsinki 
Agreemen,  in  the  U.S.S.R.  will  be 
brought  t(  trial  this  week.  Of  the  Mos- 
cow Grou]  t,  three  trials  commenced  to- 
day. Anat  ►ly  Scharansky,  the  computer 
scientist  a  nd  Jewish  refusenlk  who  has 
become  an  international  cause  celebre,  is 
being  triel  in  a  closed  courtroom  on 
charges  ol  treason  which  carries  a  pos- 
sible deat  1  sentence.  Aleksandr  Ginz- 
burg,  a  loi  ig-time  human  rights  activist 
who  has  1  previously  spent  a  total  of  7 
years  in  p:  ison,  is  being  tried  in  Kaluga 
on  charge!  of  "anti-Soviet  agitation  and 
propagand  i"  and  faces  a  maximum  sen- 
tence of  1(  years  in  prison  followed  by  5 
years  in  ej  lie.  The  wife  of  exiled  Moscow 
Group  minber,  Vladimir  Slepak,  also 
goes  on  tfflal  today  in  Moscow  for  the 
same  offei^e  of  which  her  husband  was 
last    month.    Maria    Slepak 


convicted 


faces  a  passible  5 -year  prison  term  for 


expressing 


grate  to  Is  ael  to  join  their  son,  a  desire 
which  has  not  abated  despite  8  years  of 
refusals. 

Unfortunately,  the  crackdown  is  not 
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the  Moscow  Group.  One  of 
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blataht,  systematic  repression  on 
Soviet  Government  aimed 
Helsihki  monitors  must  be  pro- 
<  Jommission  on  Security  and 
I  in  Europe,  which  I  chair, 
piiblic  hearing  to  do  just  that 
9  a.m.  in  room  2255,  Ray- 
Offlce  Building.  Mrs.  Alek- 
Solzh^nitsyn.  wife  of  the  exiled 
founding  member  of  the 
G|nzburg  Defense  Committee, 
fore  the  Helsinki  Commis- 
her  will  be  Mrs.  Lyudmlla 
founding  member  of  the 
Gro^p  and  a  spokesman  for  the 
West.   Deputy   Assistant 
State  for  European  Affairs 
a   number  of  my  col- 
Congress.  Dr.  William 
'lai  B'rith.  and  Mr.  Jerry 
;he  National  Conference  on 
The  hearing  Is  open  to  the 


the 


the  public* 


LEAVE  OF  ABSENCE 


consent,  leave  of  ab- 
as follows: 
FclcNTAiN  (at  the  request  of 
for  this  week,  on  account 


(at  the  request  of  Mr. 
further  notice,  on  ac- 
business. 

(at  the  request  of 

Monday,  July  10.  1978,  on 

ur  Jent  business  requiring  per- 
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SPECIAL  ORDERS  GRANTED 

By  unanimsus  consent,  permission  to 
address  the  House,  following  the  legis- 
lative progran  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  follo\'ing  Members  (at  the  re- 
quest of  Mr.  Rf  ARLENEE) ,  to  rcvise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 

Mr.  Kemp.  ;  or  15  minutes,  today. 

Mr.  GoLDW  ITER,  for  5  minutes,  today. 

(The  foUov  ing  Members  (at  the  re- 
quest of  Mr.  :  RELAND)  and  to  revise  and 
remarks  and  Include  ex- 
traneous mater:) 

Mr.  Annttn!  id,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today, 
for  15  minutes,  today. 
[for  5  minutes,  today. 
Mr.  Vanik,  for  5  minutes,  today. 
Mr.  BiNGHAi  I,  for  5  minutes,  today. 
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Mr.  CoNYERS,  for  5  minutes,  today. 
Mr.  RoDiMO.  for  5  minutes,  today. 
Ms.  MiKULSKi.  for  5  minutes,  today. 
Mr.  Fascell,  for  5  minutes,  today. 
Mr.  GiAiHO,  for  60  minutes,  on  July  11. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  .  and  to  include 
extraneous  matter : ) 

Mr.  Michel  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Lent. 

Mr.  Cohen. 

Mr.  Steers. 

Mr.  (joldwater. 

Mr.  Oilman. 

Mr.  Corcoran  of  Illinois. 

Mr.  McClory  in  two  instances. 

Mr.  Sawyer. 

Mr.  Martin  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  Ashbrook  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ireland),  and  to  include 
extraneous  matter : ) 

Mr.  D' Amours  in  two  instances. 

Mr.  Fraser. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Pepper  in  five  instances. 

Mr.  Holland  in  five  iixstances. 

Mr.  Bingham  in  10  instances. 

Mr.  SoLARz. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Simon  in  four  instances. 

Mr.  Bennett  in  two  instances. 

Mr.  Wolff. 

Mr.  McHuGH. 

Mr.  Waxman. 

Mr.  Maguire. 

Mr.  McDonald  in  five  instances. 

Mr.  Vento. 

Mr.  Baucus  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Roe  in  two  instances. 
Mr.  MooRHEAD  of  Pennsylvania  in  three 
instances. 
Mr.  Flowers. 

Mr.  CONYERS. 

Mr.  Breckinridge  in  two  instances. 

Mr.  Carr. 

Mr.  Lloyd  of  California. 

Mr.  Weiss. 

Mr.  Teague. 

Mr.  Roberts. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 


S.  957.  An  act  to  promote  commerce  by 
establishing  a  national  goal  for  the  develop- 
ment and  maintenance  of  effective,  fair,  inex- 
pensive, and  expeditious  mechanisms  for  the 
resolution  of  consumer  controversies,  and  for 
other  purposes;  to  the  Committees  on  the 
Judiciary  and  Interstate  and  Foreign 
Commerce. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  29, 
1978,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3447.  To  amend  chapter  83  of  title  5. 
United  States  Code,  to  grant  an  annuitant 
the  right  to  elect  within  one  year  after  re- 
marriage whether  such  annuitant's  new 
spouse  shall  be  entitled.  If  otherwise  quali- 
fied, to  a  survivor  annuity,  and  to  eliminate 
the  annuity  reduction  made  by  an  unmar- 
ried annuitant  to  provide  a  survivor  annuity 
to  an  Individual  having  an  insurable  Inter- 
est in  cases  where  such  Individual  predeceases 
the  annuitant; 

H.R.  3755.  To  provide  for  the  reinstate- 
ment of  civil  service  retirement  survivor  an- 
nuities for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18, 
1966,  and  for  other  purposes; 

H.R.  10730.  To  authorize  appropriations  to 
carry  out  the  Marine  Mammal  Protection  Act 
of  1972  during  fiscal  years  1979.  1980.  and 
1981; 

H.R.  10882.  To  authorize  appropriations  to 
carry  out  conservation  programs  on  military 
reservations  and  public  lands  dtirlng  fiscal 
years  1979.  1980,  and  1981;  and 

H.R.  12571.  To  amend  the  Fishery  Conser- 
vation Zone  Transition  Act  In  order  to  give 
effect  to  the  Reciprocal  Fisheries  Agreement 
for  1978  between  the  United  States  and 
Canada. 


ADJOURNMENT 


Mr.  IRELAND.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  53  minutes  p.m.).  the 
House  adjourned  until  tomorrow.  Tues- 
day, July  11.  1978.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

4476.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  section  1445 (b)  of  the 
Pood  and  Agriculture  Act  of  1977  to  modify 
the  formula  for  the  distribution  of  funds 
authorized  thereunder;  to  the  Committee  on 
Agriculture. 

4477.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  supplemental 
summary  of  the  budget  for  fiscal  year  1979. 
pursuant  to  section  201  of  the  Budget  and 
Accounting  Act  of  1921.  as  amended  (H.  Doc. 
No.  95-366);  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

4478.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  Executive  Office  ol 


the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  July  1.  1978.  pursuant  to  sec- 
tion 1014(e)  of  PubUc  Law  93-344  (H.  Doc. 
No.  95-367) ;  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

4479.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  report  that  the 
appropriation  to  the  Department  of  the 
Treasury  for  "Accounts.  Collection  and  Tax- 
payer Service,"  Internal  Revenue  Service,  for 
fiscal  year  1978  has  been  reapportioned  on  a 
basis  which  Indicates  the  necessity  for  a 
supplemental  estlniate  of  appropriations, 
pursuant  to  section  3679 (e)(2)  of  the  Re- 
vised Statutes,  as  amended;  to  the  Commit- 
tee on  Appropriations. 

4480.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  report  that  no  use  was  made  of 
funds  appropriated  In  the  Defense  Appro- 
priation Act,  1978.  and  the  Military  Con- 
struction Appropriation  Act,  1978.  during 
the  period  October  1,  1977  through  March  31. 
1978,  to  make  payments  under  contracts  In 
foreign  countries  except  where  It  was  deter- 
mined that  the  use  of  foreign  currencies  was 
not  feasible,  pursuant  to  section  834  and 
109  of  the  respective  acts;  to  the  Committee 
on  Appropriations. 

4431.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  U.S.  Army  Reserve,  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

4482.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Naval  and  Marine  Corps  Re- 
serve, pursuant  to  10  U.S.C.  2233a(l);  to 
the  Committee  on  Armed  Services. 

4483.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower,  Reserve  Affairs 
and  Installations),  transmitting  a  draft  of 
proposed  legislation  to  amend  chapter  61  of 
title  10.  United  States  Code,  to  extend  cer- 
tain authority  related  to  the  separation  or 
retirement  of  members  of  the  armed  forces 
who  are  unfit  to  perform  their  duties  be- 
cause of  physical  disability;  to  the  Commit- 
tee on  Armed  Services. 

4484.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
equipment  to  Sweden  (transmittal  No.  78- 
56),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

4485.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  Kuwait  (transmittal  No.  78- 
62),  pursuant  to  section  813  of  Public  Law 
94-106:  to  the  Committee  on  Armed  Services. 

4486.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  equip- 
ment to  Saudi  Arabia  (transmittal  No.  78- 
63),  pursuant  to  section  813  of  PubUc  Law 
94-106;  to  the  Committee  on  Armed  Services. 

4487.  A  letter  from  the  president  and  chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  exceeding  teo  million 
with  the  Soclete  Nationale  pour  la  Recherche 
la  Production,  le  Transport,  la  Transforma- 
tion et  la  Commercialisation  des  Hydrocar- 
bures  (SONATRACH)  of  Algeria,  pursuant  to 
section    2(b)  (3)  (1)    of    the    Export-Import 
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Bank  Act  of  1945,  as  amended;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

4488.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  fund- 
ing criteria  for  clinical  law  school  experience 
programs,  pursuant  to  section  431(d)  of  the 
General  Education  Provisions  Act;  to  the 
Committee  on  Education  and  Labor. 

4489.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  a  list 
of  cases  heard  and  decided  by  the  Board  dur- 
ing the  transition  quarter  and  fiscal  year 
19T7,  pursuant  to  section  3(c)  of  the  Labor 
Management  Relations  Act  of  1947;  to  the 
Committee  on  Education  and  Labor. 

4490.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  proposed  new  records 
systems,  pursuant  to  5  U.S.C.  552a (o);  to 
the  Committee  on  Government  Operations. 

4491.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Conservation.  Research, 
and  Education,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  6 
U.S.C.  662a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4492.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Bureau  of  Engraving  and  Print- 
ing Fund  for  the  16  months  ended  Septem- 
ber 30,  1976,  and  for  fiscal  year  1977  (GGD- 
78,  67,  July  6,  1978),  pursuant  to  section  6 
of  the  act  of  August  4,  1950;  to  the  Com- 
mittee on  Government  Operations. 

4493.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  the 
financial  statements  of  the  Colorado  River 
storage  project  and  participating  projects 
for  the  transition  quarter  and  fiscal  year 
1977,  pursxiant  to  section  6  of  the  Colorado 
River  Storage  Project  Act  of  1956;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

4494.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  Secretary's  determination  that  cer- 
tain lands  In  the  States  of  Idaho  and  Colo- 
rado are  not  suitable  for  disposal  under  the 
provisions  of  the  Unintentional  Trespass 
Act,  pursuant  to  section  214(b)  of  Public  Law 
94-679;  to  the  Conunlttee  on  Interior  and 
Insular  Affairs. 

4498.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  designate  the  segment  of 
the  Dolores  River  and  its  tribuUry  the  West 
Dolores  as  a  component  of  the  National  Wild 
and  Boenlc  Rivers  System,  and  for  other 
purpoHa;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4496.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mlMlon'a  final  determination  In  Docket  No. 
18-U.  tUnnesota  Chippewa  Tribe,  et  al.,  on 
behalf  of  the  Chippeioaa  of  Lake  Superior, 
plaintiffs,  V.  the  United  States  of  America, 
defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  Commission  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

4497.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  SUte  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Australia  for  permission  to  trans- 
fer certain  U.S.-orlgln  defense  equipment  to 
the  United  Kingdom  Government,  pursuant 
to  section  3(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

4408.  A  letter  from  the  Assistant  Secretary 
of  SUte  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Mary  S. 
Olmsted,  and  by  members  of  her  family, 
punuant  to  section  6  of  PubUc  Law  03-136; 
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4520.  A  letter  from  the  Chairman,  Civil 
Aeronautics  Board,  transmitting  a  report  on 
progress  toward  greater  clarity  and  simplicity 
in  the  Board's  regulations  and  rulemakings; 
to  the  Committee  on  the  Judiciary. 

4521.  A  letter  from  the  Chairman,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  report  on  progress  toward  greater 
clarity  and  simplicity  in  the  Commission's 
regulations  and  rulemakings;  to  the  Com- 
mittee on  the  Judiciary. 

4522.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  report 
on  progress  toward  greater  clarity  and  sim- 
plicity in  the  Commission's  regulations  and 
rulemakings;  to  the  Committee  on  the  Ju- 
diciary. 

4523.  A  letter  from  the  Chairman,  Federal 
Reserve  System,  transmitting  a  report  on 
progress  toward  greater  clarity  and  simplicity 
in  the  agency's  regulations  and  rulemakings; 
to  the  Committee  on  the  Judlcary. 

4524.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  trainsmlttlng  a 
report  on  progress  toward  greater  clarity  and 
simplicity  In  the  Commission's  regulations 
and  rulemakings;  to  the  Committee  on  the 
Judiciary. 

4525.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  a  report 
on  progress  toward  greater  clarity  and  sim- 
plicity In  the  Board's  regulations  and  rule- 
makings; to  the  Committee  on  the  Judiciary. 

4526.  A  letter  from  the  Chairman,  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion, transmitting  a  report  on  progress  to- 
ward clarity  and  simplicity  In  the  Commis- 
sion's regulations  and  rulemakings;  to  the 
C^ommittee  on  the  Judiciary. 

4527.  A  letter  from  the  General  Counsel, 
National  Council  on  Radiation  Protection 
and  Measurements,  transmitting  the  audited 
financial  statements  of  the  Council  for  cal- 
endar year  1977,  pursuant  to  section  14(b) 
of  Public  Law  88-376;  to  the  Committee  on 
the  Judiciary. 

4528.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere,  transmitting  the  committee's 
seventh  annual  report,  pursuant  to  section 
4  of  Public  Law  95-63:  to  the  Committee  on 
Merchant  Marine  and  Flsherltsb. 

4529.  A  letter  from  the  Acting  Adminis- 
trator, U.S.  Environmental  Protection  Agency 
transmitting,  a  report  on  wastewater  treat- 
ment contracting  and  bid  shopping;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

4530.  A  letter  from  the  Under  Secretary  of 
Defense  (research  and  engineering);  trans- 
mitting a  report  on  I3epartment  of  Defense 
procurement  from  small  and  other  business 
firms  for  October  1977,  pursuant  to  section 
10(d)  of  the  Small  Business  Act,  as  amended; 
to  the  Committee  on  Small  Business. 

4531.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
annual  report  of  the  Social  Security  Admin- 
istration for  fiscal  year  1977,  pursuant  to 
sections  704,  187S(b),  and  1611(e)(3)(B)  of 
the  Social  Security  Act,  and  section  426  ( b )  of 
Public  Law  91-731;  to  the  Committee  on 
Ways  and  Means. 

4532.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
the  14th  quarterly  report  on  trade  between 
the  United  States  and  the  nonmarket  econ- 
omy countries,  pursuant  to  section  410  of  the 
Trade  Act  of  1974;  to  the  Committee  on  Ways 
and  Means. 

4533.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Defense  Department  management 
of  software  during  development  and  acqui- 
sition of  major  weapon  systems  (PSAD-78- 
112,  July  10,  1078) ;  Jointly,  to  the  Commit- 


tees on  Government  Operations,  and  Armed 
Services. 

4534.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  need  for  reforming  the  disability  pro- 
visions of  Federal  and  District  of  Columbia 
Employee  retirement  systems  (FPCD-78-48. 
July  10,  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  the  District  of 
Colimibla,  and  Post  Office  and  Civil  Service. 

4536.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  how  the  Department  of  Labor  is  im- 
plementing the  Comprehensive  Employment 
and  Training  Act  of  1973  (HRD-78-96,  July  7. 
1978);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Education  and 
Labor. 

4636.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  initiatives  some  States  have 
taken  to  reduce  their  medicaid  costs  through 
competitive  procurement  of  services  and  sup- 
plies (HRD-78-60,  July  6,  1978);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Interstate  and  Foreign  Commerce. 

4537.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  need  to  discontinue  the  second- 
career  training  program  for  air  traffic  control- 
lers (CED-78-131,  June  29,  1978):  Jointly,  to 
the  Committees  on  Government  Operations, 
Post  Office  and  Civil  Service,  and  Public 
Works  and  Transportation. 

4538.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  delays  by  the  Department  of  Trans- 
portation In  Improving  the  safety  of  light 
trucks  (CED-78-119,  July  6.  1978);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Public  Works  and  Transportation. 

4539.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  restructure  the  Federal  Law  Enforcement 
Assistance  Administration,  to  assist  State  and 
local  governments  In  Improving  the  quality 
of  their  Justice  systems,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  the 
Judiciary,  and  Education  and  Labor. 


methods;  with  amendment  (B«pt.  Mo.  05- 
1336).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
HH.  9482.  A  blU  to  amend  the  Packers  and 
Stockyards  Act  of  1921;  with  amendment 
(Rept.  No:  95-1337).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mi'.  FOLEY:  Committee  on  Agriculture. 
H.R.  10584.  A  bin  to  strengthen  the  economy 
of  the  United  States  through  increased  sales 
abroad  of  American  farm  products;  with 
amendment  (Rept.  No.  95-1338,  Pt.  I).  Or 
dered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
(Pursuant   to  the  order  of  the  House  on 

June  29, 1978.  the  folloxoing  report  was  filed 

on  July  7.  1978] 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  13340.  A 
bill  to  amend  the  Fishery  Conservation  and 
Management  Act  of  1976  In  order  to  regulate 
the  acquisition  by  foreign  fishing  vessels,  for 
processing  at  sea,  of  fish  harvested  by  U.S. 
fishing  vessels,  and  for  other  purposes  (Rept. 
No.  95-1334).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
1007.  Joint  resolution  authorizing  the  Pres- 
ident to  proclaim  a  week,  which  Is  to  in- 
clude the  7th  and  10th  of  the  month,  during 
the  first  10  days  in  May  of  1979  as  Asian/ 
Pacific  American  Heritage  Week;  with 
amendment  (Rept.  No.  95-1335).  Referred  to 
the  House  Calendar. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  1464.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  for  purposes  of  requiring  that 
meat  inspected  and  approved  under  such 
act  be  produced  only  from  livestock 
slaughtered    In    accordance    with    humane 


PUBLIC   BTT.TJi   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  ULLMAN: 
HJt.  1338S.  A  bUl  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Evans  of  Indiana) : 
H.R.  13386.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Johnson  of  California, 
Mr.  Habsha,  and  Mr.  Sntser)  : 
H.R.  13387.  A  biU  to  amend  the  Federal 
Aviation  Act  of   1958,   relating  to  aircraft 
plracv.  to  provide  a  method  for  combating 
terrorism,   and  for  other  purposes;   Jointly, 
to  the  Committees  on  International  Rela- 
tions, the  Judiciary,  and  Public  Works  and 
Transportation. 

By    Mr.    BAPALIS    (for    himself.   Mr. 
Cederberg,  Mr.  Ireland,  Mr.  Mukpht 
of  Illinois,  Mr.  Neuzi.  Mr.  Roe,  Mr. 
Price,    Mr.    St    Germain,    and    Mr. 
Charles  Wilson  of  Texas) : 
nn.  13388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
tor  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CARTER, (for  himself  and  Mr. 
Madican)  : 
H.R.  13389.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  exclu- 
sion from  gross  Income  of  National  Research 
Service  Awards  made  under  section  472  of 
the  Public  Health  Service  Act  by  providing 
that  such  awards  shall  be  excludable  from 
gross  Income  to  the  same  extent  as  other 
scholarships  and  fellowship  grants;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DERWINSKI  (for  himself.  Mr. 
Udall,   and  Mr.  Bob  Wilson)  : 
HJl.  13390.  A  bill  to  authorize  the  con- 
struction and  maintenance  of  the  General 
Draza  Mlhallovlch  Monument  in  Washing- 
ton, District  of  Columbia,  in  recognition  of 
the  role  he  played  in  saving  the  lives  of  ap- 
proximately 500  U.S.  airmen  In  Yugoslavia 
during  World  War  11;  to  the  Committee  on 
House  Administration. 
By  Mr.  FRENZEL: 
H.R.  13391.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  permit  States  to 
provide    outpatient    medicaid   coverage   for 
certain    Individuals   covered   presently   only 
while  m  nursing  homes  In  order  that  they 
might  return  to  their  homes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
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By  Mr.  JEFFORDS  : 
H.R.  13392.  A  bill  to  amend  the  Anadro- 
mous  Pish  Conservation  Act  to  Include  fish 
In  Lake  Champlaln  that  ascend  streams  to 
spawn:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  JEFFORDS   (for  himself,  Mr. 
RtTPPE,     Mr.     Cedebbero,     and     Mr. 

CONTERS)  : 

H.R.  13393.  A  bill  to  require  a  refund  value 
for  certain  beverage  containers,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  JOHNSON  of  California   (for 
himself  and  Mr.  Don  H.  Clausen)  : 

H.R.  13394.  A  bill  to  authorize  Federal  par- 
ticipation In  stream  rectification,  Trinity 
River  Division.  Central  Valley  Project,  Cali- 
fornia, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  QUIE: 

H.R.  13395.  A  bill  to  authorize  construction 
of  a  project  for  flood  control  and  other  pur- 
poses on  the  South  Pork  Zumbro  River  at 
Rochester,  Minn.,  to  the  Conunlttee  on  Pub- 
lic Works  and  Transportation 

HJl.  13396.  A  bill  to  modify  the  project  for 
flood  protection  at  Winona,  Minn.,  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  RODINO  (for  himself,  Mr. 
Mazzou,  and  Mr.  McClort)  : 
HJl.  13397.  A  bin  to  restructure  the  Federal 
Law  Enforcement  Assistance  Administration, 
to  assist  State  and  local  governments  In  im- 
proving the  quality  of  their  Justice  systems, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SNYDER  (for  himself  and  Mr. 
Anderson  of  California) : 
H.R.  13398.  A  bill  to  amend  section  401  of 
the  Federal  Aviation  Act  to  insure  the  pro- 
vision of  air  service  by  holders  of  certificates 
of  public  convenience  and  necessity;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  STOKES: 
HJl.  13399.  A  bill  to  authorize  the  Com- 
missioner of  Education  to  make  a  grant  for 
the  purpose  of  constructing  a  building  at 
Tuskegee  Institute  In  memory  of  Oen.  Daniel 
"Chappl«"  James,  Jr.;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  WHITEHURST  (for  himself  and 
Mr.  BvROENiB) : 

H.R.  13400.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to 
the  Committee  on  Ways  and  Means. 
ByMr.  OREEN: 

H.R.  13401.  A  bin  to  amend  the  Animal 
Welfare  Act  to  prohibit  the  use  of  live  ani- 
mals as  visual  lures  In  dog  racing  and  train- 
ing, and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture. 

H.R.  13402.  A  bill  to  provide  for  loans  for 
the  establishment  and/or  construction  of 
municipal,  low-cost,  nonprofit  clinics  for 
the  spaying  and  neutering  of  dogs  and  cats, 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
ByMr.  HANLEY: 

H.R.  13403.  A  bin  to  amend  section  107 
of  the  Energy  Reorganization  Act  of  1974 
(42  U.8.C.  8817)  to  provide  that  any  site 
within  a  State  selected  by  the  Department 
of  Energy  for  a  radioactive  waste  storage 
shall  be  subject  to  review  and  disapproval 
by  the  legUlature  of  such  SUte;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Interatate  and  Foreign  Com- 
merce. 

ByMr.  KREBS: 
H.R.  13404.  A  bill  to  amend  the  Federal 
reclamation  laws  to  promote  the  establish - 


th 


ment   of   \lable 
reclamatioi 
poses;    to 
Insular  Affatrs 
ByM 
H.R.   134(i 
Revenue 
Ing  of   certkln 
nlzations  a: 
business 
for  the 
organlzatlo4s 
and  Means. 
By  M 


TRAXLER: 

A  bill  to  amend  the  Internal 
of  1954  to  treat  the  conduct- 
games  by  tax-exempt  orga- 
not  being  an  unrelated  trade  or 
1  to  provide  similar  treatment 
competing  of  such  games  by  political 
to  the  Committee  on   Ways 


atd 


hln  self  I 


H.J.  Res 

for  the 
Lupus   Wee  ; 
Office  and 

By  Ml 
H.   Con. 
condemning 
to  the 


ANDERSON  of  California  (for 
!lf  and  Mr.  Preteb)  : 
1054.  Joint  resolution  to  provide 
des^natlon  of  a  week  as  "National 
to  the   Committee   on   Post 
Service. 
DRINAN: 

657.  Concurrent  resolution 
the  trial  of  Anatoly  Sharansky; 
*"—  on  International  Relations. 


C  vU  i 


1  les. 


i  Comn  Ittee 


Under  cliuse 
were  presei  ted 


(f 


447.  By  th 
Legislature 
tlve  to  farn 
on  Agriculture 

448.  Also, 
the  State  of 
gress  propos  > 
stltution  of 
eral   spendlnk 
Judiciary. 

449.  Also, 
the  State  of 
for  a  major 
tectlon  for 
Committee 
portatlon. 


memorial  of  the  Legislature  of 
Nebraska,  requesting  that  Con- 
>  an  amendment  to  the  Con- 
he  United  States  limiting  Ped- 
"■    to   the   Committee   on   the 


PRIVATE 
Under 


SPE,  lKER: 


1  of  rule  XXn,  petitions 
i'ere  laid  on  the  Clerk's  desk 
as  follows : 

Petition  of  the  National 

Secretaries  of  States.   Santa 

relative  to  reimbursement  to  the 

n  alntalnlng   Federal   candidate 

reports;    to    the    Committee   on 

Admlnl  itratlon. 

p  stltlon  of  the  Maryland  Phar- 

A^oclatlon,  Baltimore,  relative  to 

services  for  Members  of  Con- 

Jommlttee  on  House  Admlnls- 


Under  claiise 
and  papers 
and  referred 

By  the 
Association 
Fe.  N.  Mex. 
States   for 
campaign 
House 

487.  AUo 

maceutlcal 

pharmaceutical 
gress;  to  the 
tratlon. 

488    Also, 
Toledo,  Ohio 
rail . 
Interstate  and 

489.  Also 
Tacoma,  Wast 
Ing  with  minority 
tee  on  the 

490.  AUo, 
Howard 

to  the  extension 
ment;  to  the 

491.  Also, 
Turin,  Italy, 


passenger  proposal 


family  farms  on  Federal 
projects,  and  for  other  pur- 
e   Committee  on   Interior  and 


Cr  ek 


tlon  date  of  a 
mltee  en  the 

492.  Also,  petition 
trlct  of  the  National 
Business    and 
Inc..  Battle 
security   payments 
Ways  and  Mean  5 

493.  Also 
Moines,  Iowa,  rfclatlve 
Ing  Office  audi 
casting  Networl ; 
on  Governmen 
and  Foreign 

494.  Also,  petition 
tlon  of  Muslclai  is 
relative  to  natliial 
to  the  Commli 
Interstate  and 


July  10,  1978 

patent  he  holds;  to  the  Com- 
Juplclary. 

of  the  North  Central  Dis- 

tal  Association  of  Negro 

Professional    Women's    Club, 

Mich.,  relative  to  social 

to   the   Committee  on 


pejtltlon  of  Jane  Boofter,  Des 

to  a  General  Account- 

of  the  Iowa  Public  Broad- 

jolntly.  to  the  Committees 

Operations,  and  Interstate 

Cofunerce. 

of  the  American  Federa- 

APL-CIO  Spokane,  Wash., 

"  health  Insurance;  Jointly', 

on  Ways  and  Means,  and 

]  'orelgn  Commerce. 


AlIENDMENTS 


MEMORIALS 

4  Of  rule  XXII  memorials 

and  referred  as  follows: 

SPEAKER:  A  memorial  of  the 

the  State  of  California,  rela- 

"  inventory;  to  the  Committee 


the 

in 


1 IILLS  AND  RESOLUTIONS 
cla  ise  1  of  rule  XXII. 

Mr.  HARRI  'JOTON  Introduced  a  bill  (H.R 
13406)  for  ;he  relief  of  James  Mablho 
Rwabuhlnga  which  was  referred  to  the 
Committee  oq  the  Judiciary. 


]  ETmONS.  ETC. 


]  etltlon  of  Arthur  Wllkowskl, 
•elatlve  to  the  Ohio  high  speed 
T)ropo8al:  to  the  Committee  on 
Foreign  Commerce, 
petition  of  Vivian  J.  Arsenault, 
relative  to  Federal  contract- 
businesses;  to  the  Commlt- 
Jud  clary. 

J  etltlon  of  County  Council  of 

County,  Elllcott  City,  Md..  relative 

of  the  equal  rights  amend- 

/ommlttee  on  the  Judiciary. 

p  (tltlon  of  Dr.  Amerlco  Mosca, 

'  to  extending  the  explra- 


n  latlve  i 


Under  claus( 
amendments 


6  of  rule  XXni.  proposed 
^ere  submitted  as  follows: 


strl te 
lliu 


nemorlal  of  the  Legislature  of 
Louisiana,  relative  to  the  need 
(tudy  on  flood  control  and  pro- 
State  of  Louisiana;    to  the 
Public    Works    and   Trans- 


By  Mr.  ROBERT 
—Page  346, 
and  Insert  in 

(3)  Section 
amended  by 
and  (c)  as 
tlvely,  and  by 
subsection  (a) 

"(b)  The 
cation   agency 
tracting  under 
for  t:ie  services 
the   competitive 
tlons,  all  such 
cation    and 
services.  The 
and  the  terms 

Information  

be  readily  made 

(4)  Section 
nated  by 
Is  amended  by 
poses  of  this  _, 
thereof  "Per  the 


1  whlc  h 


40i 


H.R.  15 


W.DANIEL,  JR.: 

out  lines  10  through  12 
thereof  the  following: 
i  08   of  such   Act   Is   further 
,    redesignating  subsections   (b) 
subsictlons  (c)  and  (d),  respec- 
nserting  immediately  after 
t]  le  following  new  subsection: 
administrative  head  of  an  edu- 
ihall   ensure   that,   in   cen- 
tre authority  of  this  section 
of  independent  persons  In 
review    of    grant    appllca- 
pirsons  are  qualified,  by  edu- 
expsrlenced    to    perform    such 
quiUflcatlons  of  such  persons 
"  o<  such  contracts,  other  than 
Identify  such  person,  shall 
available  to  the  public, 
(d)  of  such  Act  (as  redeslg- 
paragriph  (3)  of  this  subsection) 
.    iitrlklng  out  "For  the  pur- 
sec  tlon"  and  Inserting  in  lieu 
1  mrposes  of  this  title". 


fI.R.  11392 
ByMr.  CONTE: 
—Page  19,  lmm«Jdlately  after  line  8,  Insert 
the  following  nev  subsection: 

(c)  No  funds  a]  proprlated  pursuant  to  this 
Act  may  be  expanded  to  enforce  the  small 
refiner  bias  progtam  pursuant  to  section  4 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  or  to  cirry  out  the  Puerto  Rlcan 
naphtha  progran  i. 


I.R.  11392 
By  Mr.  WRIGHT: 

—Amend  title  II,  Section  201  of  the  amend- 
ment In  the  natui  e  of  a  substitute  being  read 
as  an  original  bill  by  adding  a  new  subsection 
(e)  as  follows: 

(e)  Section  12!  of  the  Energy  Conserva- 
tion and  ProductI  on  Act  Is  amended  by  add- 
ing at  the  end  hereof  the  following  new 
paragraph: 

"(10)  by  addlnj  at  the  end  thereof  the 
following  new  sub  lectlon ; 

"•(k)(i)  The  llrst  sale  of  deep  stripper 
well  crude  oil  shal  I  be  exempt  from  the  regu- 
lation promulgatid  under  section  4(a)  of 
this  Act. 

"  '(2)  (A)  For  p  jrposes  of  this  subsection, 
■deep  stripper  well  crude  oil'  means  crude  oil 
produced  and  sold  from  a  property  whose 
maximum  average!  dally  production  of  crude 
oil  per  weU  durlnjg  any  consecutive  twelve- 
month period  beginning  after  December  31, 
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197S,    exceeds    ten    barrels    but    does    not 
exceed — 

"'(1)  twenty  barrels  from  an  average  pro- 
ducing depth  greater  than  two  thousand  feet 
but  not  greater  than  four  thousand  feet; 

"'(11)  twenty-five  barrels  from  an  average 
producing  depth  greater  than  four  thousand 
feet  but  not  greater  than  six  thousand  feet; 

"  '(Hi)  thirty  barrels  from  an  average  pro- 
ducing depth  greater  than  six  thousand  feet 
but  not  greater  than  eight  thousand  feet; 
and 

"  '(Iv)  thlrty-flye  barrels  from  an  average 
producing  depth  greater  than  eight  thousand 
feet. 

"  '(B)  To  qualify  for  the  deep  stripper  well 
crude  oil  exemption  \inder  this  subsection,  a 
property  must  be  producing  crude  oil  at  the 
maximum  feasible  rate  throughout  the 
twelve-month  qualifying  period  and  in  ac- 
cordance with  recognized  conservation 
practices. 

"■(3)  For  purposes  of  this  section,  the 
President  shall  include  in  the  computation 
of  the  actual  weighted  average  first  sale  price 
of  crude  oil  produced  in  the  United  States 
in  any  month  subsequent  to  the  month  of 
enactment  of  this  subsection,  the  actual  vol- 
ume of  deep  stripper  well  crude  oil  and  such 
actual  volume  shall  be  deemed  to  have  been 
sold  at  a  first  sale  price  which  equals  the 
average  price  for  which  such  crude  oil  would 
have  been  sold  if  the  exemption  under  this 
subsection  had  not  been  in  effect. 

"'(4)  The  provisions  of  this  subsection 
shall  take  effect  on  the  first  day  of  the  first 
full  month  which  begins  after  the  date  of 
enactment  of  this  subsection.'  " 


H.R.  12536 
ByMr.  BUTLER: 

—Page  320,  line  10.  strike  out  "and  the 
South  Fork  from  Front  Royal  to  Waynes- 
boro." 


H.R.  12536 
ByMr.  RONCALIO: 

On  page  332  after  line  11  add: 
TITLE  Vni 

Sec.  801.  (a)  There  Is  hereby  established 
The  Jackson  Hole  Scenic  Area  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed 
of  nine  members,  as  follows:  (A)  the  Secre- 
tary of  the  Interior  or  his  representative; 
(B)  the  Secretary  of  Agriculture  or  his  rep- 
resentative; (C)  the  Governor  of  Wyoming 
or  his  representative;  (D)  a  member  of  the 
Teton  County  Board  of  County  Commission- 
ers to  be  chosen  by  the  County  Conmilsslon; 
(E)  the  Mayor  or  a  member  of  the  Town 
Council  of  the  Town  of  Jackson,  to  be  se- 
lected by  the  Town  Council;  and  (P)  four 
civilian  members-at-large  selected  from 
among  the  residents  of  Teton  County  by  the 
County  Commissioners,  to  be  representative 
of  a  broad  spectrum  of  community  Interests, 
and  at  least  one  of  whom  shall  own  com- 
mercial agricultural  or  ranch  land  within 
Teton  County  and  shall  be  actively  engaged 
in  agricultural  or  ranching  operations  for 
commercial  purposes. 

(b)  The  representative  of  the  Teton 
County  Board  of  County  Commissioners  shall 
act  as  Chairman  untU  a  Chairman  Is  elected 
by  vote  of  the  Commission. 

(c)  Unless  otherwise  required  by  this  Title, 
the  Commission  shall  act  by  affirmative  vote 
of  the  majority  of  Ito  nine  members.  Voting 
by  proxy  shall  not  be  allowed. 

(d)  The  frequency,  time,  and  place  of 
meetings  shall  be  determined  by  the  Com- 


mission, all  meetings  shaU  be  open  to  the 
public. 

(e)  The  Commission  shall  have  the  power 
to  appoint  and  fix  compensation  of  such 
additional  personnel  and  such  temporary 
and  intermittent  services  as  may  be  neces- 
sary to  accomplish  the  purposes  of  this  Title 
without  regard  to  the  provisions  of  the  civil 
service  laws  and  the  Classification  Act  of 
1949. 

(f)  The  Commission  shall  have  the  power 
to  hold  hearings  and  administer  oaths,  and 
make  such  rules  consistent  with  the  pro- 
vision of  this  Title  as  are  necessary  for  the 
operation  of  the  Commission. 

(g)  Civilian  Commission  members  shall 
receive  not  more  than  $100  per  day  plus 
reasonable  travel  and  other  expenses  in- 
curred in  the  course  of  Commission  business, 
reimbursed  at  current  Federal  rates. 

Sec.  802.  (a)  The  Conunlssion  shall  de- 
velop a  proftosed  Jackson  Hole  Scenic  Area 
Plan  (hereinafter  referred  to  as  the  "Plan") 
which  shall  consider  all  privately  owned 
lands  In  Teton  County,  except  those  private 
lands  situated  within  Grand  Teton  Na- 
tional Park,  as  generally  Indicated  on  map 
dated  July,  1978,  which  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  governmental  agencies  and  entitles 
which  are  members  of  the  Commission.  The 
Plan  shall  Include : 

(1)  a  description  of  the  lands  within  the 
Area: 

(2)  an  evaluation  and  Identification  of  the 
values  present  in  such  lands,  with  particu- 
lar attention  to  the  Identification  of  areas 
of  important  scenic,  wildlife,  ecologic,  hydro- 
logic,  and  agricultural  concern; 

(3)  a  determination  of  land  uses  incom- 
patible with  the  values  of  the  above  areas  of 
concern; 

(4)  Identification,  mapping,  and  designa- 
tion of  all  lands,  the  acquisition  of  which, 
or  of  Interest  therein,  should  principally  be 
the  concern  of:  (1)  the  National  Park  Service 
and  United  States  Fish  and  Wildlife  Service 
as  "Interior  Department  Interest  Areas"; 
and  (11)  the  United  States  Forest  Service  as 
"Agriculture  Department  Interest  Areas" 
(hereinafter  referred  to  as  "Interest  areas") ; 

(5)  designation  of  the  remainder  of  the 
Area  as  "State  and  Local  Interest  Area" 
within  which  the  acquisition  of  lands,  or  In- 
terest therein,  should  be  the  concern  of 
State  and  local  agencies  which  have  author- 
ity to  acquire  or  hold  lands  on  behalf  of  the 
public: 

(6)  recommendations  for  the  Immediate 
emergency  acquisition  of  lands,  or  Interests 
In  lands,  on  which  a  proposed  land  use  ac- 
tion is  Incompatible  with,  and  poses  an  im- 
mediate threat  to,  the  values  Identified  In  the 
Plan; 

(7)  recommendations  for  the  acquisition 
of  lands,  or  lesser  Interests  therein,  within 
the  various  Interest  Areas  identified,  mapped, 
and  designated  pursuant  to  this  title,  or 
for  regulatory  controls  which  should  be 
adopted  by  State  or  local  government  with 
respect  to  the  use  of  such  lands;  and 

(8)  recommendations  for  procedures  for 
updating  and  amending  the  Plan  after  Its 
approval  by  the  Congress,  and  for  assuring 
coordinated  administration  of  the  Scenic 
Area. 

(b)  Prior  to  adoption  of  the  proposed  Plan, 
the  Commission  shall  hold  at  least  one  pub- 
lic hearing  within  the  County  of  Teton  for 
the  purpose  of  receiving  public  comment  on 
the  proposed  Plan.  Notice  of  the  date,  time 
and  location  of  such  hearing  shall  be  pub- 
lished in  a  local  newspaper  of  general  cir- 
culation at  least  once  a  week  for  two  con- 
secutive weeks,  and  shall  contain  Information 
as  to  where  a  copy  of  the  proposed  Plan  may 


be  inspected.  The  proposed  Plan  shall  not 
be  adopted  until  at  least  thirty  days  after 
the  last  hearing. 

(c)  The  Commission  shall,  upon  adoption 
of  the  proposed  Plan  by  a  two-thirds  vote  of 
the  entire  Commission,  submit  the  proposed 
Plan  concurrently  to  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretaries")  for 
their  review  and  approval  or  rejection.  If 
neither  Secretary  has  Informed  the  Commis- 
sion of  his  disapproval  within  sixty  days 
from  the  date  of  submittal,  the  Plan  shaU  be 
deemed  to  have  been  approved.  If  either  Sec- 
retary disapproves  the  proposed  Plan,  be  shall 
advise  the  Commission  of  the  reasons  there- 
for, together  with  his  recommendations  for 
revisions.  The  Plan  shall  be  resubmitted  by 
the  Commission  within  sixty  days.  This  proc- 
ess shall  be  repeated  until  a  Plan  Is  approved 
by  both  Secretaries  and  by  a  two-thirds  vote 
of  the  entire  Commission. 

(d)  Without  regard  to  any  other  provisions 
of  this  Title,  it  shall  be  the  duty  of  the  Com- 
mission to  submit  the  Plan,  together  with 
any  recommendations  for  additional  legisla- 
tion, to  the  Congress  not  later  than  one  year 
from  the  effective  date  of  this  Act. 

Sec.  803.  The  Commission  shall  be  dis- 
solved— 

(a)  upon  submission  of  the  Plan  to  the 
Congress,  or 

(b)  upon  expiration  of  a  one  year  period 
commencing  on  the  effective  date  of  this 
Act.  whichever  occurs  first. 

Sec.  804.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $250,000  to  defray 
the  expenses  of  the  Commission,  including 
salaries  and  costs  Incident  to  preparation  of 
the  Plan. 

Sec.  805 : 

(a)  Pursuant  to  the  intent  of  this  Title, 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture,  as  they  may  Jointly 
agree,  are  authorized,  after  consvtltation  with 
the  Commission,  to  acquire  lands,  or  Inter- 
ests in  lands,  within  Jackson  Hole  which 
are  manifestly  of  critical  scenic  or  ecologi- 
cal importance  in  their  relationship  to  Fed- 
erally owned  lands,  and  which  are  demon- 
strably threatened  by  a  change  in  land  use 
which  is  incompatible  with  the  purposes  of 
this  Title.  Any  lands  or  Interests  in  lands 
so  acquired  shall  be  managed  by  the  Secre- 
tary in  a  nrjanner  appropriate  to  conserve, 
protect,  and  enhance  the  scenic  and  na- 
tural resource  values  of  such  lands  untU 
such  time  as  he  believes  it  in  the  best  in- 
terests of  proper  management  to  transfer 
such  lands  or  Interests  therein  to  a  quaU- 
fied  state  or  local  agency  which  will  man- 
age such  lands  or  interests  therein  in  ac- 
cordance with  the  purposes  of  this  Title. 

(b)  For  the  purpose  of  acquiring  lands 
or  Interests  In  lands  described  In  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated not  to  exceed  $5,000,000.  Acquisition 
may  commence  only  after  written  notice  of 
intention  to  do  so,  with  detailed  Justifica- 
tion therefor,  has  been  made  by  either  Sec- 
retary to  the  CoHMnittee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  and  written  con- 
currence has  been  received  by  such  Secre- 
tary from  both  Conmilttees. 


H.R.   12931 
ByMr.  WAXMAN: 

— Insert  after  line  16  on  page  13:  "None  of 
the  funds  appropriated  or  made  available 
pursuant  to  this  Act  shall  be  used  to  fi- 
nance the  use  of  the  herbicide  paraquat  to 
eradicate  marijuana  fields  under  programs 
of  international  narcotics  control." 
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BUREAUCRATIC  DELAYS  NEED  OUR 
ATTENTION 


HON.  PAUL  SIMON 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 
•  Mr.  SIMON.  Mr.  Speaker,  recently  Mr. 
R.  L.  Gardner,  the  county  superintend- 
ent of  highways  In  Monroe  County,  111., 
came  to  me  and  said  that  they  need  to 
go  ahead  on  two  bridges  that  are  badly 
needed  in  Monroe  County,  and  it  looks 
like  it  will  take  4  or  5  years  before  they 
get  the  paperwork  done  on  the  bridges. 

I  found  that  incredible. 

I  asked  a  member  of  my  staff,  Nick 
Penning,  to  check  into  it,  and  he  gave 
me  the  attached  report : 

Delays  in  Bridge  and  Highway 

CONSTKtrCTION 

I  checked  wUh  DOT  liaison  about  Mr.  R.  L. 
Gardner's  problem  In  getting  a  couple  of 
bridges  built. 

Apparently  the  big  problems  began  occur- 
ring after  the  passage  of  the  Environmental 
Policy  Act.  Until  that  time  the  average  time 
It  took  to  go  through  the  process  was  1 
year.  Now  the  average  Is  3-4  years. 

The  big  hangup  is  the  envlronmenUl  Im- 
pact statement.  If  the  project  is  minor  and 
non-controversial,  the  time  required  may  be 
reduced  to  l  year.  But  if  there's  any  contro- 
versy at  all — over  such  things  as  land  use, 
air  quality,  or  conflicting  state  priorities— 
the  project  could  easily  require  the  full  4 
years. 

DOT  said  Congressman  Shuster  succeeded 
In  getting  a  project  in  his  district  singled 
out  as  a  demonstration  project  to  speed  up 
these  red  tape  requirements.  So  far  it's  work- 
ing and  has  cut  the  time  to  1  year.  But  DOT 
doesn't  know  whether  the  speedup  could  be 
applied  across  the  country  in  all  cases. 

Often  the  tie-up  is  not  the  fault  of  fed- 
eral rules,  but  is  caused  by  a  local  conflict 
with  the  state  DOT.  US-DOT  says  Illinois  is 
one  of  their  problem  areas  when  it  comes  to 
this  state-local  conflict. 

I  asked  about  whether  a  mandatory  time 
period  for  a  report  and  decision  on  the  red 
tape  requirements  would  do  any  good.  DOT 
seemed  to  think  it  would  be  difficult  to  over- 
rule any  of  the  other  acts  that  now  apply 
to  road  and  bridge  construction.  So  even  if  a 
speed  up  law  were  passed,  you'd  still  have  to 
go  through  the  bearings  and  reports  to  make 
sure  iocal  citizens  and  the  environment  are 
protected. 

Perhaps  between  my  able  colleagues, 
Congressman  Jih  Howard  and  Congress- 
man "Bud"  Shustir.  something  can  be 
done  to  straighten  this  thing  out. 

I  am  for  an  environmental  impact 
statement.  But  it  should  not  be  so  com- 
plicated and  so  cumbersome  that  some- 
one cannot  complete  it  in  a  reasonable 
amount  of  time. 

To  delay  a  needed  bridge  for  even  a 
year  seems  to  me  to  be  totally  imrea- 
sonable. 

Prom  the  time  the  final  plans  for  a 
bridge  are  drawn  until  the  authorization 
for  that  bridge  Is  granted,  should  not  be 
more  than  6  months  at  the  very  most. 
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PE  IR  LOSS  OF  PRIVACY 


HON.  B/RRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  lOUSE  OP  REPRESENTATIVES 
Jl  fonday,  July  10,  1978 

•  Mr.  G<  )LDWATER.  Mr.  Speaker,  as 
we  move  closer  to  1984,  Americans  are 
becoming  Increasingly  concerned  over 
invasions  of  their  privacy.  The  elements 
of  compu  erized  recording  systems  and 
the  growii  ig  distrust  of  Government  have 
led  to  a  fe  jling  that  it  is  virtually  impos- 
sible to  k  >ep  personal  information  pri- 
vate. Efloi  ts  to  radically  alter  this  situa- 
tion must  be  constant  and  persistent  If 
we  are  to  ivoid  the  prophecies  of  George 
Orwell. 

A  receit  Harris  Poll  indicated  that 
71  percent  of  all  Americans  feel  that  they 
surrender  their  privacy  "the  day  they 
open  theli  first  charge  accoimt,  take  out 
a  loan,  oi  apply  for  a  credit  card."  In 
1974,  only  48  percent  felt  the  same  way. 
The  rapid  growth  and  use  of  easy  access 
computer  systems  has  no  doubt  served  to 
increase  lublic  fears.  Regulations  on 
such  syste  ms  are  difficult  to  enforce  and 
easy  to  gei  around. 

The  gi  owing  disenchantment  over 
Governme  tit  effectiveness  goes  hand  in 
hand  wit  i  concerns  over  the  lack  of 
privacy,  the  same  poll  indicated  that 
Americans  believe  that  the  use  of  social 
security  numbers  as  identification  is 
often  un\^Kirranted  and  exploitive.  Fur- 
ther, 61  lercent  of  all  Americans  feel 
that  the  n  iS  is  not  keeping  Individual  tax 
returns  co  ifldential.  As  Government  en- 
larges, thi!  files  it  maintains  and  dis- 
tributes ir  creases.  Without  exacting  re- 
strictions, the  proliferation  of  unneces- 
sary and  (  angerous  files  on  private  citi- 
zens will  CI  intinue. 

Althoug  1  in  recent  months  public  con- 
cerns seen  to  have  shifted  to  other  areas, 
concern  o^  er  the  right  to  privacy  remains 
vital.  Esti  ibllshlng  effective  guidelines 
and  regiili  ,tions  on  the  use  of  personal 
records  ca  i  only  help  to  ease  the  distrust 
of  Govern  nent  which  in  itself  contrib- 
utes to  in(  reasing  concern  over  the  vio- 
lations of  1  rivacy. 

For  the  ;onvenience  of  my  colleagues, 
I  am  including  the  following  article  from 
the  Chicago  Tribune,  June  15,  1978,  re- 
porting thi  results  of  the  Harris  Poll  on 
privacy : 

ftM  Loss  OF  Privact 
(By  Louis  Harris) 
There  is  Rapidly  growing  concern  among 
Americans  ^bout  the  invasion  of  their  pri- 
vacy. By  71  to  24  per  cent,  a  majority  agrees 
that  "Americans  begin  surrendering  their 
privacy  the  day  they  open  their  first  charge 
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out  a  loan,  buy  something  on 


the  installme:kt  plan  or  apply  for  a  credit 
card."  In  1974,  only  a  narrow  48  to  43  per  cent 
plurality  feel  \  be  same  way. 

An  85  per  cent  majority  believes  that 
"illegal  wlreta  aping  and  other  forms  of  elec- 
tronic survel  llance"  are  "probably"  or 
"surely"  going  on  in  America. 

A  61  per  cett  majority  believes  that  "the 
Internal  Revenue  Service  Is  not  keeping  indi- 
vidual tax  retiirns  confidential."  .  « 

A  79  per  ceit  majority  is  convinced  that 
"credit  businesses  are  selling  Information 
about  an  indiridual's  credit  standing." 

A  71  per  cen  t  majority  also  holds  the  view 
"employers  are  sharing  information 
from  their  ec^ployes'  personnel  or  medical 
records." 

According  t^  this  recent  Harris  Survey  of 
1,458  adults  ni  tlonwide,  majorities  of  Ameri- 
cans feel  thai  other  common  invasions  of 
privacy  are  un  loliclted  sales  phone  calls,  \m- 
solicited  mall  advertising  bank  and  loan 
companies  aslilng  personal  questions  when 
someone  applies  for  a  loan,  and  the  use  of 
one's  Social  Security  number  as  identiflca- 
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MAGGIE  M:KNIGHT  APARTMENTS 


McKnight 
on  May  7,   1 
honor  of  thi 
greatly 
County 
Center   and 
Housing  Autriority, 
Mrs.  McKiiight 
establishing 
many  black 
persons   to 


HON.  CIjARENCE  J.  BROWN 

OF   ORIO 
IN  THE  HOlJSE  OP  REPRESENTATIVES 

Moniay,  July  10,  1978 

Mr.  BROV^N  of  Ohio.  Mr.  Speaker,  it 

was  my  pleasiure  to  dedicate  the  Maggie 

A]  tartments  in  Xenia,  Ohio, 

)78.  They  were  named  in 

woman  who  contributed 

to  tke  success  of  the  Greene 

Opp(  rtunities  Industrialization 

the   Greene   Metropolitan 


was  instrumental  in 
the  Xenia  OIC,  allowing 
and  white  disadvantaged 
iicquire  skills  in  reading, 
writing,  and  Arithmetic,  as  well  as  voca- 
tional training.  Through  Maggie's  lead- 
ership, the  OlC  became  a  prime  example 
of  a  community  working  together  to  meet 
a  community  leed. 

The  completion  of  this  apartment 
building  is  a  ^ibute  to  Maggie's  contri- 
butions. As  a  home  for  the  elderly  and 
handicapped,  the  Maggie  McKnight 
Apartments  tre  designed  to  follow  the 
traditions  of  Maggie  and  the  OIC— to 
"help  persons  Ihelp  themselves." 

All  who  wene  fortunate  enough  to  have 
known  Maggie  were  saddened  by  her 
death  in  1970  It  is  to  her  memory  that 
I  submit  this  i  loem,  written  by  Thomas  E. 
Kelley,  the  pv  rchasing  manager  of  Cen- 
tral State  Un:  versity,  Wilberforce,  Ohio: 
Maggie  1  IcKnight  Apartments 


I  aiB 


Today  we 
That  which 
For  we  are 
The  Honorable 


doing 
we  know  to  be  right; 
honoring  a  great  person 
Maggie  McKnight, 


Stttemetits  or  insertioni  which  are  not  spoken  by  the  M  mber  on  the  floor  will  be  identified  by  the 


A  broad  bealnlng 
With  a  hean 
On  poor  peo  jles 
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For  she  asked  those  who  had 
To  give  to  the  needy  and  poor; 
She  took  her  work  so  seriously 
She  knocked  on  many  a  door. 

In  all  kinds  of  weather 
Whether  by  day  or  night; 
She  could  not  sit  down  and  rest 
This  was  Maggie  McKnight, 

Color  and  position  no  bar 

She  delighted  in  talking  with  all; 

Lifting  a  helping  hand 

At  the  slightest  beck  and  call. 

So  today  we  honor  Maggie 
In  armor  a  shining  McKnight; 
Who  gave  her  very  own  life 
As  a  part  of  her  sharing  fight. 

May  the  people  in  these  very  fine  homes 

Know  why  they  are  here; 

Because  of  a  very  fine  soul 

Maggie  McKnight  was  oh!  so  dear.ft 


A  TRIBUTE  TO  FRANK  HOOD 


\ 


HON.  RAY  ROBERTS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  ROBERTS.  Mr.  Speaker,  I  do  not 
need  to  tell  Members  of  the  House  how 
competent  and  dedicated  most  civil  serv- 
ice employees  are.  We  deal  with  them 
daily  and,  thus,  get  daily  proof  that  our 
Government  is  blessed  with  executives  of 
fine  mind  and  character. 

One  of  the  finest  is  Director  of  the 
Veterans  Administration's  Information 
Service.  I  am  sure  many  of  our  colleagues 
know  Frank  Hood.  He  grew  up  on  an 
Iowa  farm.  The  physical,  mental,  and 
emotional  qualities  he  acquired  working 
beside  his  father  in  the  fields  made  him 
an  ail-American  athlete  at  Iowa  State 
and  a  three-letter  man.  He  later  became 
a  distinguished  journalist  for  the  Kansas 
City  Star  and  the  Associated  Press,  then 
went  on  to  become  head  football  and 
basketball  coach  at  Rockhurst  College  in 
Kansas  City  before  entering  service  dur- 
ing World  War  n. 

Learning  that  Frank  Hood  wsis  cele- 
brating his  20th  anniversary  in  his  posi- 
tion at  the  VA,  I  sent  him  a  letter  that 
I  would  like  to  share  with  other  Mem- 
bers of  the  House: 

June  29,  1978. 
Mr.  Prank  Hood, 

Director,  Information  Service,  Veterans'  Ad- 
ministration, Washington,  D.C. 

Dear  Frank:  I  have  been  reminded  that 
you  were  appointed  Director  of  the  Veterans' 
Administration  Information  Service  on  this 
date  twenty  years  ago.  It  gives  me  great 
pleasure  to  join  the  multitude  of  your 
friends  in  congratulating  you  on  this  splen- 
did record  of  service. 

You  have  earned  a  high  place  of  honor 
within  government  and  among  members  of 
the  press  with  whom  you  deal.  Acknowledg- 
ing your  outstanding  professional  skills,  they 
also  know  you  as  an  Individual  of  integrity 
and  unquestioned  honesty.  Your  performance 
toy  by  day  constitutes  an  example  that 
elevates  all  those  who  practice  the  profession 
of  public  relations. 

Apart  from  your  professional  talents,  your 
steadfast  dedication  to  America's  veterans 
»nd  the  agency  that  serves  them  is  an  in- 
spiration to  all  of  us  concerned  with  veterans 
Rffalrs.  No  matter  how  intense  the  pressures, 
you  have  always  been  able  to  keep  a  level 
head  and  your  eye  on  the  ball. 
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As  you  were  cnce  an  All-American  athlete, 
you  have  been  a  champion  public  servant. 
When  the  name  "Prank  Hood"  comes  up  the 
comment  inevitably  foUows,  "He's  one  of  the 
world's  true  gentlemen."  I  know  of  no  higher 
praise,  and  I  beartUy  concur  in  it. 
Sincerely, 

Rat  Roberts,  Chairman^ 
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HON.  ANDREW  MAGUIRE 

OF  NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  yester- 
day we  saw  tens  of  thousands  of  women, 
men,  and  children  united  across  party, 
geographic,  ethnic,  and  economic  lines, 
marching  to  proclaim  their  support  for 
the  extension  of  the  equal  rights 
amendment. 

Today,  as  National  ERA  Lobby  Day 
progresses  we  have  all  been  visited  by 
many  of  our  constituents,  and  by  lobby- 
ists groups  who  seek  our  support  on  the 
extension  resolution. 

The  ERA,  as  you  are  all  aware,  is  de- 
signed to  eradicate  the  discriminatory 
loopholes  in  statutes  as  they  currently 
stand.  I  have  foimd  that  there  are  800 
laws  on  both  Federal  and  State  levels 
which  systematically  discriminate 
against  women.  These  include  inherit- 
smce  tax  statutes,  scholarship  and  fel- 
lowship availability,  employment  oppor- 
tunity laws,  and  penal  code  provisions. 

The  ratification  of  the  equal  rights 
amendment  is  not  merely  a  symbolic  act, 
or  an  empty  gesture;  it  is  a  real  and  nec- 
essary measure  which  must  be  passed 
now,  if  we  are  to  achieve  the  equality  in 
life  and  law  for  which  we  all  strive. 

Unfortunately,  the  amendment  is  in 
peril  of  dying  if  the  extension  resolution 
is  not  passed.  We  cannot  let  it  die  Cur- 
rently, 35  of  the  38  States  necessary  for 
the  ratification  of  ERA  have  approved  it, 
but  the  time  limitation  placed  on  the 
measure  at  its  inception  in  1972  will  run 
out  as  of  March  22,  1978 — a  mere  6 
months  away. 

When  the  92d  Congress  sent  the  ERA 
to  the  States  for  ratification,  and  arbi- 
trarily decided  7-vear  "deadlin«»"  was  in- 
cluded with  the  amendment.  The  7-year 
time  limit  was  imposed  before  msiny  of 
us  joined  this  congressional  body. 

This  Congress  has  the  absolute  and  un- 
revocable  authority  to  prescribe  or  deter- 
mine the  time  within  which  State  legis- 
latures may  effectively  ratify  a  proposed 
constitutional  amendment. 

We  face  a  great  moral  dilemma  if  the 
extension  resolution  is  not  acted  upon 
favorably.  Thirty-five  State  legislatures, 
representing  two-thirds  of  the  population 
of  the  United  States  have  ratified  the 
ERA.  We,  as  elected  representatives, 
would  do  a  grave  disservice,  not  only  to 
ourselves,  but  to  all  the  American  people 
if  we  allow  the  equal  rights  amendment 
tofaU. 

On  behalf  of  all  those  thousands  who 
came  to  Washington  yesterday  to  show 
their  support,  I  urge  my  colleagues,  es- 
pecially those  who  serve  on  the  Judiciary 
Committee,  to  vote  in  favor  of  the  exten- 
sion resolution  for  the  ratification  of  the 
equal  rights  amendment.* 


HON.  JIM  SANTINI 

OF   NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  the  city 
of  Las  Vegas  has  recently  lost  one  of 
her  most  appreciated  and  talented  citi- 
zens with  the  passing  of  Lucille  Earl. 

Her  musical  talents  and  her  many 
contributions  to  the  betterment  of  life 
in  our  city  will  not  be  forgotten.  Her 
talents  and  her  interests  were  vigorously 
invested  in  her  family,  church,  and 
community. 

From  her  South  Ninth  Street  home. 
my  family  and  I  were  fortunate  enough 
to  have  personally  known  Mrs.  Earl  and 
to  have  enjoyed  her  friendship  and  mu- 
sical talent.  She  was  a  family  fixture  and 
friend  for  many  years.  She  will  be  sorely 
missed  by  all  those  whose  Uves  she 
touched. 

At  this  point.  I  want  to  share  with 
you  the  editorial  comment  in  the  Las 
Vegas  Review-Journal,  which  elaborates 
on  the  contributions  and  accomplish- 
ments of  this  outstanding  Nevadan: 

Lttcuxe  Earl — The  Mttsic  Limc^u  Oir 

The  vofce  of  Lucille  Earl  has  been  stUled, 
but  three  generations  of  Las  Vegans  wlU 
remember  her  beautiful  contralto,  trained 
in  one  of  the  finest  music  schools  in  the  na- 
tion and  the  contribution  she  made  to  the 
culture  of  Las  Vegas  at  a  time  when  musical 
opportunities  were  almost  as  barren  as  the 
desert  surrounding  the  town. 

Mrs.  Earl  died  last  Saturday  at  the  age 
of  78,  after  being  a  Las  Vegas  resident  for 
50  years.  When  she  came  to  Las  Vegas  as 
the  bride  of  Marion  B.  Earl,  attorney  and 
former  justice  of  the  peace,  she  started  shar- 
ing her  musical  ability  and  training  with  the 
community. 

The  First  Ward  of  the  LDS  Church  was 
her  medium  of  expression,  but  the  Singing 
Mothers  she  trained  and  directed  performed 
not  only  for  church  congregations,  but  for 
community  programs  as  well.  Perhaps  even 
more  widely  known  was  the  LDS  Sextet, 
which  often  was  called  upon  for  public  per- 
formances and  civic  programs.  Appearing 
with  her  for  more  than  two  decades  were 
Nelda  Adams,  MUdred  Ashworth.  Norma 
Cram,  Maude  Empey,  and  Evelyn  Oamett. 
They  were  widely  known  for  their  Christmas 
programs.  She  also  fostered  interest  in  the 
Community  Concert  Association  annual  con- 
certs. 

By  training.  Mrs.  Earl  was  well  qualified 
for  the  role  she  played  In  Las  Vegas.  She 
had  studied  for  three  years  at  the  Julllard 
School  of  Music  In  New  York  City  and  also 
was  a  graduate  of  the  University  of  Utah. 
She  had  a  brief  career  as  a  teacher  In  Moapa 
Valley  before  her  marriage  in  1924. 

The  musical  background  of  Mrs.  Earl  went 
back  even  further.  She  was  the  granddaugh- 
ter of  Joseph  Ridges,  who  designed  and  built 
the  famous  organ  in  the  Mormon  Tabernacle 
in  Salt  Lake  City.  A  native  of  England,  be 
had  been  apprenticed  as  an  organ  maker 
In  London  before  enUgrating  to  Australia. 
Converted  to  the  Mormon  faith  in  Australia, 
be  boarded  a  sailing  vessel  in  the  early  1860b 
to  cross  the  Pacific  Ocean  to  San  Pedro.  From 
there  he  Joined  a  wagon  train  to  travel  from 
California  to  Salt  Lake  City  via  Las  Vegas. 

Ridges  carried  with  him  a  portable  organ 
which  he  bad  made  while  in  Australia.  As 
the  wagon  train  stopped  at  the  Big  Springs 
In  Las  Vegas  to  rest  for  a  few  days,  he  would 
take  the  organ  from  the  wagon  and  play 
It    beside    the    campflre    at    night.    Palate 
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Indians  living  here  were  attracted  to  the 
music  and  joined  the  circle  of  travelers  to 
listen  to  Ridges,  whom  they  named  the 
"man  with  the  wooden  music  box."  In  1924, 
when  Mr.  and  Mrs.  Earl  met  Helen  J.  Stewart, 
the  pioneer  rancher  who  had  sold  the  land 
for  the  townslte  of  Las  Vegas,  she  recalled 
that  the  Indians  had  told  her  the  story  of  the 
muslcmaker  after  she  came  here  In  the  1880s, 
although  Ridges  had  been  In  the  valley  two 
decades  earlier. 

When  Ridges  arrived  In  Salt  Lake  City,  his 
special  talent  was  recognized  by  the  great 
church  leader,  Brlgham  Young,  who  asked 
him  to  design  and  build  an  organ  worthy 
of  the  Tabemjcle,  then  under  construction. 
Ridges  drew  the  design  for  the  facade, 
which  still  remains  exactly  as  he  planned 
although  In  later  years  the  hand  bellows 
were  replaced  and  more  pipes  added.  The 
music  master  searched  the  state  of  Utah 
and  finally  located  the  straight-grain,  soft 
white  pine  lumber  suitable  for  use  in  mak- 
ing the  pipes.  Cut  in  Pine  Valley,  Utah,  the 
logs  were  hauled  to  Salt  Lake  City,  where 
they  were  fashioned  into  the  organ  pipes. 

When  Ridges'  daughter  was  born,  she  was 
named  Clarlbel,  for  a  soprano  stop  on  the 
organ.  She  was  the  mother  of  Mrs.  Earl  and 
fulfilled  her  father's  name  for  her  by  becom- 
ing a  soprano  soloist  in  the  Tabernacle  choir. 
In  Mrs.  Earl's  life,  history,  music  and 
religion  played  Important  roles,  and  she 
fostered  all  three  interests,  not  only  for  her 
own  enjoyment  and  satisfaction,  but  for  the 
benefit  of  many  others.  Her  contribution  to 
Las  Vegas  cultural  development  will  remain 
as  a  memorial  to  her  always. 
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A  DAY  TO  LOVE  AMERICA 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  July  10,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  like 
most  Members,  I  was  home  in  my  district 
over  the  Fourth  of  Julv  weekend  and  had 
the  prlvUege  of  participating  in  numer- 
ous Independence  Day  festivities.  We,  as 
Americans,  can  be  Justifiably  proud  of 
our  country,  and  the  Fourth  of  July  holi- 
days give  us  an  opportunity  to  reflect  on 
the  virtues  of  our  land. 

As  the  Members  return  to  Washington. 
I  appropriately  commend  their  attention 
to  a  very  eloquent  and  touching  editorial 
appearing  m  the  June  28th  Suburban 
Life  Citizen,  an  outstanding  local  paper 
serving  my  district.  The  editorial  follows : 
[From  Suburban  Life  Citizen,  June  28,  1978) 
A  Day  To  Love  Ambxica 

Amerlcft  begins  to  move  into  her  third  cen- 
txuy  of  history  and  farther  away  from  the 
grand  scale  observances  that  marked  the  bi- 
centennial year. 

C«Iabratlons,  although  not  as  grand  as  two 
years  ago.  are  scheduled  in  some  communities 
which  offer  residents  the  opportunity  to  re- 
call the  history  that  shaped  a  great  nation. 

The  Fourth  of  July  should  be  a  time  for 
remembering  the  Declaration  of  Independ- 
ence, announcing  the  goaU  and  beliefs  of  a 
nation  conceived  in  liberty  and  equality. 

The  people  of  this  country  need  to  rekindle 
the  old  fashioned  patrlotUm  that  showed  an 
American's  pride  in  the  rlghU  of  man. 
Demonatrating  a  pride  in  the  principles  of 
our  nation  is  one  reason  behind  all  the 
parades,  picnics  and  fireworks  of  the  hoUday. 

It  may  not  be  a  milestone  Independence 
Day.  but  that's  no  reason  for  celebrating  with 
lea*  gusto. 
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participating  in  celebrations,  residents 

expand  the  spirited  patriotism  so 

neeped  in  our  country.  There's  nothing 

flag  waving. 

Foiirth  of  July  offers  Americans  the 

reflect  on  where  our  nation  has 

it  is  now  and  where  it  will  be  in 

ahead.  It  isn't  Just  a  day  off  from 

}reak  in  routine. 

appropriate  time  to  dedicate  o\ir- 
he  principles  of  freedom  and  Jus- 
o  renewed  efforts  to  improve  and 
government  designed  to  ensure 
1  and  Justice  for  all  Americans. 
Is  a  country  to  be  cherished,  with 
:  orests,  fertile  plains,  magnificent 
and  commanding  mountains;  she 
t  beautiful  fortress  of  freedom. 
Celebrafcng  the  Fourth  is  a  time  to  renew 
faith  In  t  le  doctrines  of  the  Great  Experi- 
ment begx  n  by  the  founding  fathers.  Let's  all 
fiy  the  fia ;,  participate  in  the  holiday  with 
neighbors  pnd  be  proud  of  our  liberty. 
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QUALn  Y  OP  LIFE  IN  MINNESOTA 


DONALD  M.  FRASER 


or  MINNESOTA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
J  tonday,  July  10,  1978 

•  Mr.  PHASER.  Mr.  Speaker,  occasion- 
ally I  thiik  a  Member  may  be  accorded 
a  moment  for  expression  of  pride  in  his 
or  her  St^te. 

For  th^  reason.  I  would  like  to  share 
with  my  colleagues  a  June  23  essay  by 
Harold  Ctucker,  associate  editor  of  the 
Mlnneapais  Star:  This  article  examines 
the  process  executives  go  through  in  con- 
templating a  move  from  the  snowbelt  to 
the  sunb  It.  Economic  factors  are  of 
course  ve  y  important  in  this  decision. 
But  so  arc  "quality  of  life"  factors— some 
of  them  economic  and  measureable, 
some  of  th  em  intangible. 

For  maiy  years,  Minnesota  had  the 
reputation  of  a  cold,  green-ln-the- 
summer,  white-in-the-winter  land  of 
farms,  tr^es,  lakes,  and  butter.  Minne- 
sota has  hiuch  more  to  offer,  as  illus- 
trated In  the  following  article: 

MiNNE8<  TA's   "Competition"   With   Six 

Sunbelt  States 

(By  Harold  Chucker) 

When  a  business  outgrows  its  plant  or 
corporate  1  eadquarters,  the  decision  to  move 
to  another  state  or  expand  at  home  can  be 
made  in  tvi  )  ways. 

A  study  can  be  conmilssioned  comoarlng 
MinnesoU  and  other  states,  listing  sill  the 
plusses  am  I  minuses  for  staying  or  moving. 
Or  the  chi  ef  executive  officer  can  make  a 
personal,  "  leat  of  the  pants"  decision:  He 
elects  to  St  ly  because  he's  a  snowmobile  ad- 
dict, or  he  has  a  lakeshore  home  he  doesn't 
want  to  leakre,  or  he  likes  the  short  commute 
between  h^me  and  office.  Or  maybe  he  de- 
cides to  mAve  because  he  dislikes  long  win- 
ters and  w  ints  to  play  golf  year-round. 

A  large  ]  illnnesota  corporation  was  faced 
with  that  expansion  decision  recently.  It 
went  about  its  planning  scientifically,  paying 
for  a  study  to  compare  the  business  climate 
and  quallt;  of  life  in  Minnesota  with  those 
in  six  sunqelt  states— Texas,  Alabama,  Flor- 
ida, Georgia  North  Carolina  and  Tennessee. 
Those  six  itates  were  picked  because  the 
company  d  les  considerable  business  in  that 
region,  as  :t  does  In  the  Upper  Midwest.  A 
move  to  an  •  of  those  states  could  make  good 
corporate  m  nse. 

The  Btudr  was  not  difficult  to  put  together. 


Stattetlcs  an  I  rankings  of  the  states  were 
found  in  repcjrts  published  by  the  Bureau  of 
the  Census,  t>ie  Labor  Department,  the  FBI 
the  National  Education  Association,  etc. 

As  expected,  the  study  found  MinnesoU 
ranking  very  high  on  quaUty  of  life  ques- 
tions. According  to  a  197ft-77  compilation 
the  state  spedt  »l,564  per  pupil  on  education! 
putting  it  Sipo  above  the  national  average 
and  $200  abo^e  Florida,  its  nearest  "compeU- 
tor"  in  the  stbdy.  Texas,  spending  »1,075  per 
pupil,  ranked  keth  among  all  states  in  spend- 
ing for  education,  and  was  at  the  bottom  of 
the  seven-state  list. 

Over  a  fiveiyear  period,  according  to  1970 
figures,  Minnesota  spent  $7.86  per  capiu  on 
recreational  development,  ranking  It  eighth 
nationally  in  this  category.  In  the  "competi- 
tion," Plorldal  was  next  best,  with  $6.73,  and 
North  Carolink  was  at  the  bottom,  with  $1.37. 
On  the  ratd^for  violent  crimes  per  100,000 
population,  Minnesota,  with  207  in  1978, 
ranked  far  better  than  any  of  the  other  six 
states.  Second  was  Texas,  with  390.6,  and  last 
was  Florida,  \*lth  688.5. 

Minnesota  also  received  "excellent"  ratings 
in  other  quality  of  life  categories— vocational 
education  spending  per  capita,  number  of 
physicians  pe*  100,000  persons,  and  number 
of  hospital  beds  per  1,000  persons. 

But   the   business   climate   comparisons 

those  a  chief  fexecutlve  officer  will  look  at  to 
determine  their  effect  on  his  company's  profit 
statement — were  another  matter  entirely. 

Labor  costs  are  certain  to  be  lower  In  the 
sunbelt  statesl  All  six  of  the  Southern  states 
considered  Injthls  study  have  rlght-to-work 
laws,  meanlngi  unions  are  discouraged.  Min- 
nesota is  wellbrganlzed  by  unions,  and  wage 
rates  are  con^derably  higher,  as  Is  the  level 
of  benefits  fon  workers. 

Texas    shines    on    corporate    Income   tax 
comparisons,  pecause  it  levies  none.  Mln- 
ilxth  on  the  list,  getting  9.7 
otal  tax  collection — according 
'S — from    corporate    Incomes, 
which  gets  11  percent,  was 
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lorlda,  which  levy  no  personal 
i  the  pack  on  lowest  personal 
Income  tax  payments  as  a  percent  of  personal 
Income.  It's  no  surprise  that  Minnesota,  with 
38  percent  according  to  1976  figures,  ranked 
at  the  bottom  tof  that  comparison. 

Minnesota  also  ranked  at  the  bottom  in  a 
comparison  of  ber  capita  property  taxes,  with 
$231.18,  accordng  to  1974-75  stetlstlcs.  This 
was  about  $10  below  the  national  average, 
but  considerably  below  the  No.  1  state  in  the 
comparison— Alabama,  with  $62.95  per  capita. 

On  per  capita  state  taxes— all  taxes  levied 
by  the  state-fMinnesota,  with  $516,  again 
scraped  botton  in  a  comparison  of  1975  fig- 
ures. The  U.S.! average  was  $377.  Among  the 
seven  states  lo<^ked  at,  Tennessee  ranked  first, 
with  a  per  capita  collection  of  $276. 

The  list  go«R  on.  but  it's  enough  to  say 
that  Minnesota  ranks  at  the  bottom  of  the 
seven  states  ik  camparlson  of  these  other 
biwlness  climate  factors:  state  and  local  gov- 
ernment payrolls  per  capita,  spending  per 
capita  on  pubic  assistance,  local  per  capita 
taxes,  unemploftrment  compensation  tax  rates 
and  state  and  local  debt  per  capita. 

If  the  sum  bf  all  these  business  climate 
rankings  is  figured,  Minnesota  comes  out  at 
the  bottom.  Alabama  is  first  and  Texas 
second. 

The  study  al$o  considered  "higher  budget" 
cost  of  living  figures  for  a  family  of  four, 
comparing  Mlnheapolis  with  nine  other  met- 
ropolitan areas  In  the  states  studied.  It  cost 
the  Minneapolis  family  on  that  kind  of 
budget  $26,118  last  fall,  the  highest  amount 
on  the  list.  Dallas  was  the  "cheapest."  re- 
quiring a  budget  of  $22,600  for  presumably 
the  same  needs] 

A  hard-noaed  business  executive,  after  tak- 
ing a  long  low  at  those  comparisons  and 
figuring  what  i  move  to  one  of  the  six  sun- 
belt sUtes  wotild  do  to  his  balance  sheet, 


could  be  expected  to  bark  out  this  order: 
"We  go." 

But  an  even  barder-noeed  executive  would 
think  a  little  longer  and  crank  some  other 
factors  Into  his  decision-making  apparatus. 
He  might  ask  himself  these  questions :  What 
win  it  cost  to  build  a  new  corporate  head- 
quarters in  one  of  those  states  and  move 
there,  and  how  long  would  it  take  to  recover 
those  costs?  What  will  it  cost  to  move  those 
employees  we  would  want  to  take  with  us? 
And  what  would  it  cost  in  severance  pay 
when  we  leave  behind  all  the  others? 

At  the  same  time,  Minnesota's  quality  of 
life  cannot  be  ignored  as  a  factor  in  the  de- 
cision. Education,  recreation,  health  care — 
all  these  are  Intangibles  and  do  not  carry 
fixed  dollar  signs.  But  they  are  Important, 
nonetheless. 

This  was  not  a  fictional  case  history.  The 
Minnesota  corporation  was  Indeed  pondering 
a  move,  and  the  outcome,  for  most  concerned, 
was  a  happy  one.  The  chief  executive,  who 
Is  hard-nosed  and  pragmatic,  weighed  all  the 
factors  and  concluded  that  building  a  new 
corporate  headquarters  in  this  state  would 
be  more  advantageous.  In  the  long  run,  than 
moving  south. 


ERA  EXTENSION 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  House 
Joint  Resolution  638,  extending  the  time 
period  for  ratification  of  the  equal  rights 
amendment  (ERA),  has  been  approved 
by  the  House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights  and  will 
be  taken  up  by  the  full  Judiciary  C(Hn- 
mittee  soon. 

I  call  to  the  attention  of  my  colleagues 
the  following  editorials  from  the  New 
York  Times— April  11,  1978,  the  Wash- 
ington Post — November  16, 1977,  and  the 
Washington  Star— May  21,  1978,  which 
analyze  the  question  of  extending  the 
time  period  for  ratification  of  ERA. 

The  editorials  follow : 

(From  the  New  York  Times.  Apr.  11. 1978) 
The  Perils  or  ERA 

The  Equal  Rights  Amendment  is  In  trou- 
ble. After  more  than  six  years  of  battle  to 
win  ratification,  E.R.A.  is  stUl  three  states 
short  of  the  necessary  38.  Fearing  failure, 
some  proponents  are  pressing  Congress  to 
postpone  the  March  1979  deadline  and  give 
them  another  seven-year  try  at  ratification. 
They  point  out  that  the  original  deadline 
was  set  by  Congress,  not  by  the  Constitution, 
and  therefore  can  be  reset  by  Congress.  Al- 
though the  last  seven  constitutional  amend- 
ments have  all  passed  easily  under  a  seven- 
year  deadline,  some  boosters  contend  that 
E.R.A.  is  too  complex  and  controversial  to 
be  decided  upon  in  a  mere  seven  years. 

We  have  long  warmly  supported  the  Equal 
Rights  Amendment.  A  statement  that  sex 
may  no  longer  be  a  barrier  to  equality  be- 
longs in  the  Constitution  of  a  nation  that 
promises  equal  rights  to  all  but  does  not 
grant  them  to  women.  Such  an  amendment 
would  reduce  the  costly,  time-consuming, 
case-by-case  battles  necessary  now  to  win 
an  end  to  discrimination  based  on  sex.  De- 
spite our  deep  commitment  to  E.R.A.,  how- 
ever, we  cannot  accept  the  idea  of  extending 
the  deadline  for  ratification. 

There  U  In  fact  little  guidance  from  the 
authors  of  the  Constitution  on  the  process  of 
amendment,  except  that  it  is  not  to  be  easy 
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or  casual;  it  requires  the  approval  of  three- 
fourths  of  the  state  legislatures,  not  merely 
of  a  majority.  In  1917,  in  an  effort  to  assure 
that  a  vote  would  take  place  in  timely  fash- 
ion. Congress  set  a  seven-year  limit  that  has 
since  become  traditional.  More  time  than 
that  has  never  been  necessary  for  ratifica- 
tion. 

We  would  not  tamper  lightly  with  this 
tradition.  Seven  years  offers  a  reasonable 
period  for  discussion,  and  it  is  the  period 
that  E.R.A.  originally  was  granted  for  its 
ratification  test.  The  argument  that  the  pro- 
posed 27th  Amendment  is  somehow  too  com- 
plex or  divisive  to  be  ratified  by  the  states 
in  seven  years  does  not  hold  up.  When  E.R.A. 
was  born  in  1972,  its  proponents  thought  it 
would  be  quickly  ratified.  Its  complexity  has 
not  multiplied;  only  the  opposition  to  it  has. 
But  that  is  not  reason  enough  to  change 
the  deadline. 

There  is  another,  practical  argument 
against  extension.  Pour  of  the  35  states  that 
have  so  far  endorsed  E.R.A.  voted  later  to 
rescind  that  endorsement.  In  one  state  the 
recislon  was  vetoed  by  the  acting  governor 
In  a  move  now  under  challenge  In  coxirt.  Al- 
though constitutional  scholars  dispute  the 
validity  of  reclslons,  a  case  can  be  made 
that  none  of  them  should  be  counted  against 
E.R.A.  in  the  tally  next  March.  However,  if 
the  ratification  period  U  extended,  the  re- 
clslons could  multiply,  and  the  courts  would 
surely  find  it  difficult  to  extend  until  1986 
the  right  of  states  to  switch  their  votes  to 
support  the  amendment  while  denying  them 
the  right  to  switch  against  it. 

Finally,  there  is  a  tactical  reason  to  re- 
ject the  idea  of  extension.  Too  much  energy 
has  gone  into  the  fight  for  passage  of  the 
amendment  and  not  enough  into  battling  for 
other  issues,  particularly  the  right  to  abor- 
tion, which  may  be  more  critical  to  women 
than  E.R.A.  Much  of  what  the  amendment 
would  achieve  can  be  won  other  ways,  though 
more  slowly  and  less  thoroughly.  We  hope 
and  believe  that  the  amendment  will  some 
day  prevaU.  But  it  should  not  prevail  at 
too  high  a  cost. 

(From  the  Washington  Poet,  Nov.  16.  1977] 

RATirTINO  THE  ERA 

Time  is  running  out  on  the  Equal  Rights 
Amendment,  and  a  move  is  afoot  in  Congress 
to  give  it  a  longer  lease  on  life.  A  resolution 
now  before  the  House  Judiciary  Committee 
would  extend  from  March  22,  1979,  imtil  1986 
the  deadline  by  which  the  amendment  must 
be  ratified  or  die.  It  Is  a  resolution  that  has 
much  appeal:  The  ERA  ought  to  be  ratified 
by  the  states,  and  it  has  suffered  mightily 
from  the  barrage  of  misinformation  fired  by 
Its  opponents.  But  tinkering  with  the  legisla- 
tion under  which  It  was  sent  to  the  states 
five  years  ago  does  not  seem  to  us  to  be  the 
way  to  handle  the  problem. 

Amending  the  Constitution  is  serious  busi- 
ness, the  most  serious  in  which  Congress  and 
the  sUtes  engage.  And  the  placing  of  dead- 
lines by  which  amendments  must  be  ratified 
Is  an  Important  part  of  that  business.  A 
Constitution  and  its  amendments  represent 
a  prevailing  national  consensus.  And  the  cre- 
ation of  a  deadline  defines  the  period  in  which 
Congress  believes  that  consensus  can  reason- 
ably be  expected  to  crystallze.  This  is  a  prac- 
tice Congress  came  upon  a  half-century  ago 
after  noting  that  five  amendments  It  had  pro- 
posed, two  of  them  in  the  18th  century,  were 
still  pending  before  the  states.  Changing 
deadlines,  once  created  to  define  such  time 
periods,  is  not  Just  changing  technical  rules 
but  fundamentally  altering  the  process  by 
which  the  nation  expresses  Itself  on  constitu- 
tional Issues. 

There  Is  another  troubling  aspect  to  this 
question  of  the  timeliness  of  national  con- 
census. That  is  the  rule  that  denies  to  a  sUte 
the  power  to  withdraw  its  ratification  once 
it  has  acted  affirmatively.  By  ratifying  an 
amendment,  a  state  tells  the  others  that  it 
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is  prepared  to  Join  In  this  particular  change 
In  the  nation's  basic  charter  and  that  they 
are  entitled  to  rely  on  its  Judgment  In  form- 
ing their  own.  But  If  Congress  is  going  to 
give  more  time  for  reconsideration  by  those 
states  that  have  expressed  themselves,  in  a 
sense,  by  not  doing  anything  about  the  ERA, 
it  should,  in  fairness,  offer  an  equal  oppor- 
tunity for  reconsideration  by  tboee  states 
that  have  acted  affirmatively. 

We  think  the  Department  of  Jtistlce  Is  ri^t 
in  arguing  that  It  has  power  to  extend  the 
period  in  which  states  can  ratify  the  ERA. 
But  we  would  argue  that  Congress  ought  to 
do  so  only  if  it  is  prepared  to  grant  to  those 
states  that  have  already  ratified  the  amend- 
ment the  right  to  withdraw  their  assent.  Only 
in  this  way  could  a  timely  period  of  national 
consensus  be  preserved. 

Even  that,  however,  seems  to  us  to  be  un- 
wise. The  proponents  of  the  Equal  Rights 
Amendment  have  been  quite  properly  out- 
raged at  some  of  the  methods  used  to  delay 
or  defeat  its  ratification.  For  the  VirginU 
House  of  Delegates  to  refuse  even  to  consider 
the  amendment,  for  example,  or  for  the  lUl- 
nols  legislature  to  Invoke  a  rule  requiring 
more  than  a  majority  vote,  mocks  the  spirit. 
If  not  the  letter  of  the  ratification  process. 
By  changing  the  rules  in  mid-game,  as  is  now 
suggested  on  Capitol  HUl,  proponents  of  the 
amendment  run  the  risk  of  being  accused  by 
the  public  of  the  same  kind  of  rule-breaking 
employed  by  their  opponents. 

We  understand  the  motivation  that  lies 
behind  the  effort  to  extend  the  ERA's  Ufe. 
It  has  been  a  hard,  and  not  very  clean,  fight. 
But  the  battle  Is  not  over.  There  are  16 
months — and  only  three  states — ^to  go.  We 
urge  the  amendment's  friends  to  focus  on 
getting  the  Job  done  within  the  existing  time- 
table Instead  of  trying  to  change  the  rules. 
At  the  very  worst,  if  that  effort  should  fall 
short,  there  will  stUl  be  nothing  to  prevent 
the  Congress  from  starting  over  two  years 
from  now. 

(From  the  Washington  Star.  May  21. 1978) 
ERA  Extension  and  Fah  Plat 

Ms.  Phyllis  Schlafiy,  scourge  of  the  Equal 
Rights  Amendment,  is  probably  wrong  when 
she  calls  a  proposal  to  stretch  the  time 
limit  for  ratification  "an  unfair  attempt  to 
tamper  with  the  Constitution." 

Unfair  It  may  be.  As  for  "tampering"  with 
the  Constitution,  however.  Article  V,  the 
amending  article,  sets  no  limit  to  the  time 
states  may  dawdle  over  constitutional 
amendments.  Congress  has  submitted  some 
proposed  amendments  with  deadlines,  some 
without.  The  matter  is  entirely  at  congres- 
sional discretion. 

Granted.  Chief  Justice  Hughes  did  once 
Interpret  an  earlier  Supreme  Court  opinion 
as  taking  the  view  "that  nothing  was  found 
m  Article  V  which  suggested  that  an 
amendment  once  proposed  was  to  be  open  to 
ratification  for  all  time  .  .  .  that  there  was 
a  strong  suggestion  to  the  contrary  .  .  .  that 
there  Is  a  fair  Implication  that  ratification 
must  be  sufficiently  contemporaneous  in  the 
required  number  of  states  to  reflect  the  will 
of  the  people  In  all  sections  at  relatively  the 
same  period  of  time."  But  the  Issue  he  ad- 
dressed (in  Colerruin  v.  Miller.  1939)  was  not 
the  one  now  before  a  Judiciary  subcommit- 
tee of  the  Senate.  In  the  Judgment  of  most 
scholars  aware  that  the  Court  has  tended  to 
treat  amendment  controversies  as  "political 
questions,"  the  will  of  Congress  Is  Ukely  to 
prevail. 

But  that  Isn't  to  say  that  Congress  Is 
free  to  cavallrely  revoke  a  legislated  under- 
standing with  which  the  ERA  ratification 
fight  began  six  years  ago.  There  may  not  be 
a  constitutional  issue.  There  is,  however,  an 
issue  of  consistency  and  fair  play — of  legis- 
lative morality.  If  you  wlU. 

By  next  March,  every  sUte  will  have  had 
seven  years  In  which  to  weigh  and  act  on 
the  amendment.  The  deadUne  was  known  to 
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all  from  the  outset.  To  extend  the  deadline 
now,  merely  because  It  has  become  incon- 
venient, would  set  a  frivolous  precedent. 

Homely  analogies  offend  those  who  view 
ERA  as  a  crusade  and  are  to  be  avoided  here. 
But  If  Congress  extends  the  ERA  ratification 
(leadline,  will  it  a'.^o  decide  that  when  a 
baseball  team  Is  three  runs  down  In  the 
sixth  Inning  of  a  seven-lnnlng  game  It  will 
be  In  order  for  the  umpires  to  add  another 
seven  Innings? 

A  weightier  consideration  for  Congress  Is 
the  point  made  by  Chief  Justice  Hughes 
about  the  spirit  of  Article  V.  Amending  the 
Constitution  Is  not  a  game,  and  assent  to  a 
constitutional  change  of  incalculable  Im- 
portance should  be  "sufficiently  contempo- 
raneous In  the  required  number  of  states  to 
reflect  the  will  of  the  people  ...  at  rela- 
tively the  same  period." 

It's  pertinent  to  recall  that  no  success- 
ful amendment  has  taken  more  than  four 
years  to  achieve  ratification.  Most  have 
taken  considerably  less.  There  Is,  then,  some 
measure,  in  historical  practice,  of  how  long 
"relatively  the  same  period"  should  be.  The 
failure  of  ERA  to  achieve  ratification  In  six 
years  leads  one  to  wonder  whether  a  can- 
sensus  is  there.  There  is  indeed  a  national 
consensus  on  the  onus  of  sex  discrimination. 
There  may  not  be  a  consensus  that  ERA  is 
a  proper  or  even  necessary  way  to  end  It. 

And  would  an  ERA  ratified  by  three  more 
states  under  an  extended  deadline  show 
"contemporaneous"  assent?  That  arguably 
depends  on  whether  states  having  second 
thoughts,  and  wishing  to  reconsider  earlier 
ratification,  also  enloy  the  benefit  of  these 
additional  Innings  of  play.  The  ERA'S  advo- 
cates recoil  from  that  reciprocity  and  their 
Instinct  is  probably  right.  If  Conifress  al- 
lowed more  time  for  both  ratification  and 
rescission  of  ratification,  the  result  after  an- 
other seven  years  might  be  lust  as  incon- 
clusive. 

Under  the  original  1972  enabling  legisla- 
tion, the  supporters  of  ERA  have  almost  a 
year  to  make  their  case  to  the  holdouts.  They 
should  make  the  best  of  that  time  and  not 
press  Congress  to  change  the  rules  so  late  in 
game.0 
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VIOLET  PACKING  CO. 


HON.  JAMES  J.  FLORIO 

OP   NBW  JERSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  brief 
history  of  an  outstanding  food  processing 
plant  located  in  Willlamstown.  N.J. 

Violet  Packing  Co.  (formerly  the  J.  V 
Sharp  Co.)  has  been  operating  at  its 
present  site  since  1883.  making  it  one  of 
New  Jersey's  oldest  food  processing 
plants  In  continuous  operation. 

Since  the  1945  Sclafani  brothers 
(James.  Joseph.  Domlnick.  William,  Leo. 
and  cousin  James  J.)  have  owned  this 
enterprise. 

Not  only  has  Violet  Packing  Co.  been 
able  to  exist  as  a  highly  successful  busi- 
ness, but  they  have  managed  to  become 
a  community  Involved  enterprise.  This 
fine  company  has  always  had  a  per- 
sonal Interest  in  its  employees  and  has 
made  special  efforts  to  recognize  them 
for  their  achievements  and  accomplish- 
ments. 

Surely,  the  Violet  Packing  Co.  which 
has  made  outstanding  contributions  to 
the  community  and  its  citizens  and  as 
such,  should  be  commended.* 
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HONt  JAMES  M.  COLLINS 

OP   TEXAS 

IN  THE  I  OUSE  OP  REPRESENTATIVES 

M  onday.  July  10,  1978 

CoIlins  of  Texas.  Mr.  Speaker, 
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adva  ntage  of  government  work- 
comparable    private-sector    might 
large  without  the  changes 
pollcl^  begun  in  the  1960'8.  Al- 
intended  to  assure  equal 
comparable  Jobs  in  the  public  and 


private  sectors,  this  study  has  shown  that  for 
a  number  of  technical  reasons  the  procedures 
Instituted  to  establish  comparable  pay  rates 
In  government  employment  actually  Impart 
an  upward  bias  to  the  comparison  and  there- 
by assure  government  workers  of  a  wage 
advantage  based  on  their  sector  of  employ- 
ment. 

At  the  same  time,  the  comparability  pol- 
icies do  not  take  into  consideration  the 
effects  of  government's  insulation  from  the 
market  and  the  political  influences  on  its 
decisions.  Rather,  they  have  been  formulated 
on  the  assumptions  that  the  wage  paid  for 
any  particular  Job  in  the  private  sector  is 
the  appropriate  wage  for  a  Job  requiring 
those  skills  and  entaUlng  those  responsibil- 
ities, that  It  is  po-^^ible  to  match  these  Jobs 
in  the  private  sector  with  those  in  the  public 
sector,  and  that  the  wage  set  will  then  be  a 
"fair"  wage,  with  no  further  checks  necessary 
to  reevaluate  It.  If  government  pay  policies 
remain  unchanged,  the  general  patterns  ob- 
served here  for  the  public/private  pay  differ- 
entials will  continue.^ 


NO.  1  AMERICAN  DRUG  KILLER 


HON.  DON  EDWARDS 

op   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  like  to  draw  my  col- 
leagues' attention  to  the  recent  editorial 
which  appeared  in  the  July  10,  1978, 
issue  of  the  Los  Angeles  Times. 

The  article's  focus  is  on  the  home- 
made drug  1-phencyclohexyl,  more  com- 
monly known  as  PCP,  and  the  terrible 
danger  it  presents  to  many  of  our  coun- 
try's yoimg  people. 

In  my  opinion.  PCP  is  the  most  dan- 
gerous drug  on  the  streets  of  our  city 
today.  An  increasing  number  of  young 
people  are  experimsnting  and/or  con- 
tinually using  this  drug  each  day.  While 
many  experts  differ  over  the  effects  of 
marihuana  and  cocaine,  there  is  no  dis- 
pute over  the  serious  health  effects  the 
use  of  PCP  will  have  on  any  individual 
who  continues  to  use  this  drug. 

I  hope  my  colleagues  will  take  th'?  time 
to  read  this  informative  editorial. 
The  Ultimate  Low 

"Angel  dust"  has  no  heavenly  qualities. 
Narcotics  officers  call  it  the  most  dangerous 
drug  on  the  street  today.  It  Is  an  anesthetic 
with  hallucinogenic  properties.  Even  heavy 
drug  users  shy  away  from  it.  But  "angel 
dust" — also  known  as  PCP,  for  l-(  1-phency- 
clohexyl) plperldine — is  relatively  cheap  and 
easy  to  make.  It  is  therefore  popular,  and 
alarmingly  popular  among  teenagers  seeking 
the  ultimate  high. 

"We've  had  people  In  our  clinic  who  have 
to  physically  climb  up  on  a  scale  on  their 
hands  and  knees  when  we  asked  them  to 
get  weighed.  They  literally  don't  know  up 
from  down,"  said  a  San  Pranclscan  who  is 
an  expert  on  the  drug.  "They're  glassy-eyed, 
and  they  have  trouble  telling  you  their 
names." 

Worse,  they  may  die  while  under  the  In^ 
fluence  of  PCP.  Water  attracts  PCP  users  be- 
cause they  like  the  way  it  feels,  but.  not 
knowing  which  way  they're  swimming, 
they've  been  known  to  drown  even  in  shal- 
low water. 

PCP  users  can  become  extremely  violent. 
They  may  resist  arrest  vehemently  and  get 
shot  doing  so. 


EXTENSIONS  OF  REMARKS 

Recorded  use  of  PCP  has  increased  268 
percent  In  the  last  two  years.  Federal  drug 
officials  say  that  7  million  people  In  the 
United  States  may  use  it  occasionally  and 
that  1  million  may  use  It  at  least  cnce  a 
week.  Already  this  year,  the  Los  Angeles  po- 
lice have  made  1.600  PCP-related  arrests, 
compared  with  2,538  for  all  of  last  year  and 
839  the  year  before.  PCP-related  cases  cur- 
rently comprise  38  percent  of  all  LAPD  drug 
arrests.  Indeed.  Los  Angeles  ranks  with 
Washington,  D.C.,  New  York  and  Detroit  as 
cities  where  PCP  is  most  readily  available. 

Last  year,  15  deaths  in  Los  Angeles  County 
directly  Involved  PCP,  usually  In  combina- 
tion with  some  other  drug.  The  coroner's  of- 
fice reports  that  traces  of  PCP  were  found 
in  the  bodies  of  61  other  people,  but  it  could 
not  clearly  determine  whether  the  drug 
caused  the  tieaths.  So  far  this  year  the  coro- 
ner's office  has  found  that  54  people  had  been 
using  PCP  at  the  time  of  death.  Some 
drowned,  one  Jumped  from  an  18-story  win- 
dow, another  Jumped  off  a  viaduct  onto  the 
Hollywood  Freeway,  another  leaped  from  a 
moving  car,  another  sped  recklessly  off  a 
highway. 

Why  would  anyone  fool  with  a  virtual 
poison? 

"It's  heaven  and  It's  hell,"  one  user  said. 
"I  can  laugh  and  be  goofy.  I  can  be  up  and 
be  down  and  in  between,  and  I  can  be 
spaced  out." 

PCP  Is  the  "In"  drug  with  which  to  experi- 
ment. Kids  are  under  pressure  from  their 
friends  to  try  it.  One  study  shows  that  the 
average  age  at  first  use  has  dropped  from 
19  to  14 '/2  in  the  last  two  or  three  years. 
LAPD  narcotics  experts  say  that  PCP  is 
everywhere  In  the  city  but  may  be  concen- 
trated In  poor  communities  because  the  drug 
is  cheaper  than  marijuana  or  cocaine. 

PCP  is  also  easy  to  make  with  a  little 
knowledge  of  chemistry.  The  fear  is  that  it 
may  be  only  the  first  in  a  series  of  "home- 
made" drugs,  harder  to  police  because  they 
don't  Involve  smuggling  or  require  complex 
chemicals  and  apparatus  to  make. 

Three  approaches  for  action  to  curb  PCP 
use  commend  themselves:  federal  legisla- 
tion requiring  registration  of  purchases  of 
plperldine.  one  of  the  chemical  ingredients; 
state  legislation  stiffening  penalties  for  mak- 
ing, selling  or  possessing  PCP,  and  increased 
local  drug  education. 

The  Senate  subcommittee  on  Juvenile  de- 
linquency has  held  hearings  on  a  measure 
sponsored  by  Sen.  Lloyd  Bentsen  (D-Tex.) 
to  require  that  anyone  purchasing  plperldine 
furnish  positive  identification  and  register 
his  name  and  address  with  the  supply  house, 
which  would  furnish  a  list  of  Its  customers 
to  the  Drug  Enforcement  Administration. 
Pioerldine  is  legitimately  used  In  curing 
rubber  and  In  making  the  PCP  employed  by 
veterinarians  as  an  anesthetic  for  animals. 
Bentsen  expects  the  subcommittee  to  report 
the  bill  favorably  within  the  week.  Unfortu- 
nately, there  is  no  counterpart  measure  in 
the  House. 

Assemblywoman  Maxlne  Waters  (D-Los 
Angeles)  has  a  bill  before  the  Legislature 
that  would  roughly  double  existing  penalties 
for  the  manufacture,  sale  or  possession  of 
PCP.  Her  legislation  passed  the  Assembly.  74 
to  1  last  month  and  has  gone  to  the  Senate. 

Stiffer  controls  and  penalties,  especially  for 
manufacturers  and  dealers,  are  only  part  of 
the  answer.  If  ever  an  effective  drug-educa- 
tion program  were  called  for.  this  is  the  case. 
Former  users  may  be  the  best  teachers.  Hear- 
ing those  who  have  come  through  PCP's  hor- 
rors should  demjrthify  the  drug  rather  than 
glorify  It. 

In  the  end,  only  when  young  people  become 
convinced  that  the  drug  is  no  longer  cool 
will  they  drop  it,  with  any  luck  for  some- 
thing less  dangerous.  In  the  meantime,  ac- 
tion is  needed  to  reduce  the  number  of  Uves 
that  are  ruined  and  even  lost.9 
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AMERICAN  MHilTARY  CEMETERIES 
IN  FRANCE 


HON.  OLIN  E.  TEAGUE 


OP 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Monday,  July  10,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  those  who 
served  America  in  the  Armed  Forces  dur- 
ing dangerous  days  when  the  military 
forces  of  other  nations  threatened  us 
are  never  far  from  my  thoughts.  Tliey 
were  cheered  into  battle  by  the  same  edi- 
torialists who  now  write  essays  against 
veterans  benefits.  The  soldier  learns 
quickly  upon  returning  to  civilian  life 
that  he  does  not  remain  a  hero  for  long. 
He  beccHnes  an  embarrassment  to  some 
of  his  fellow  citizens  the  farther  away 
the  danger  of  war  recedes. 

We  know  all  that.  It  is  one  of  the  less 
attractive  aspects  of  the  human  mind.  It 
is  the  reason  we  codify  into  law  a  sys- 
tem of  veterans  benefits.  Although  I  de- 
plore the  fact  that  our  fellow  citizens 
forget  the  sacrifices  of  those  who  risked 
their  lives  for  them,  it  no  Icmger  sur- 
prises me. 

I  was  taken  by  surprise,  however,  Mr. 
Speaker,  by  a  proposal  whose  callous  dis- 
regard for  America's  fallen  heroes  is  in- 
credibly shocking.  The  U.S.  Ambassador 
to  France.  Arthur  A.  Hartman.  has  pro- 
posed that  seven  World  War  I  American 
military  cemeteries  now  maintained  by 
the  American  Battle  Monimients  Com- 
mission be  turned  over  to  the  supervision 
of  foreign  nationals  rather  than  being 
mamtamed  by  American  personnel.  "Rie 
object,  apparently,  is  to  alleviate  the 
deficit  in  our  balance  of  payments. 

The  annual  operating  budgets  of  these 
cemeteries  as  they  are  now  maintained 
range  from  a  low  of  $100,679  at  Suresnes 
at  St.  Germain  to  a  high  of  $434,650  at 
Meuse  Argonne  in  Framce.  There  is  scnne 
question  that  there  would  be  any  ap- 
preciable cut  in  this  amount  by  employ- 
ing foreign  nationals,  but  even  if  the 
budgets  were  wiped  out  entirely  that 
would  hardly  justify  compromising  the 
high  standards  of  excellence  that  have 
been  upheld  by  the  American  Battle 
Monuments  Commission. 

Mr.  Speaker,  many  of  our  colleagues 
have  had  the  opportunity  of  viewing 
these  magnificient  shrines.  The  beauty 
and  serenity  that  envelopes  the  visitor 
to  them  is  beyond  my  descriptive  powers. 
Many  of  us  have  had  the  moving  expe- 
rience of  seeing  American  fsunilies 
search  for  the  final  resting  place  of  a 
relative.  In  their  hands  are  bouquets  of 
flowers  for  the  grave  and  their  voices  are 
hushed.  They  have  journeyed  far  to  ex- 
press their  love  and  gratitude  to  these 
dead  who.  although  often  unknown  to 
them  in  life,  represent  sc«nething  un- 
utterably precious. 

We  cannot  expect  foreign  national 
personnel  to  maintain  these  shrines  to 
America's  heroes  with  the  same  loving 
devotion  that  has  been  given  them  by 
Americans.  How  could  they  understand 
what  they  mean  to  us?  The  proposal 
made  by  our  Ambassador  does  not  even 
require  English-speaking  personnel. 

I  categorically  oppose  it  and,  as  a 
member  of  the  House  Committee  on  Vet- 
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erans'  Affairs,  will  do  everything  in  my 
power  to  keep  the  cemeteries  under  the 
jurisdiction  of  the  American  Battle  Mon- 
uments Commission.  Rather  than  coun- 
tenance placing  custody  of  the  remains 
of  our  dead  heroes  under  foreign  su- 
pervision, I  recommend  that  adequate 
fimds  be  provided  to  continue  the  excel- 
lent quality  of  maintenance  that  now 
prevails. 

I  can  only  feel  pity  and  wonder,  Mr. 
Speaker,  for  individuals  so  devoid  of  rev- 
erence for  our  heritage  that  they  would 
make  such  a  recommendation.* 


EXTENS  [ONS  OF  REMARKS 


INVESTORS  AND  INDIAN  CLAIMS 


HON.  WILLIAM  S.  COHEN 

or    MAINX 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  during  the 
past  18  months,  I  have  received  many 
Inquiries  concerning  the  effect  of  the 
current  land  claims  by  the  Penobscot  and 
Passamaquoddy  Indian  Tribes  in  Maine. 
In  addition  to  the  validity  of  the  In- 
dians' claims  to  vast  tracts  of  land,  these 
questions  have  focused  on  the  method 
for  extinguishing  Indian  title,  should  a 
valid  claim  exist.  Should  the  State  of 
Maine  foot  the  bill?  Should  private  land- 
owners be  required  to  contribute  to  a 
settlement?  Should  the  Federal  Govern- 
ment be  asked  to  lend  its  assistance? 

But  aside  from  these  questions  lies  the 
matter  of  the  localities,  innocent  parties 
In  this  dispute  which  are  bearing  the 
brunt  of  the  uncertainty  surrounding 
the  land  claims.  I  am  referring,  of  course, 
to  the  problems  Maine's  municipalities 
have  had  recently  in  marketing  their  se- 
curities due  to  the  uncertainty  of  local 
land  titles.  The  following  Associated 
Press  article  of  June  28  which  I  will  print 
In  the  Record,  should  be  a  reminder  to 
all  of  the  dangers  of  unnecessary  delay  in 
the  Judicial  and  legislative  handling  of 
the  Indian  land  claims : 

Investors  Getting  Worried  Again  Over 

Indian  Claims 

(By  Peter  Slocum) 

Augusta. — PHnanclal  investors  are  getting 
worried  again  about  the  Maine  Indian  land 
claims  case,  and  this  renewed  concern  is 
threatening  local  government  access  to  the 
money  markets. 

Within  the  last  two  weeks,  two  city  govern- 
ments got  only  one  bid  each  on  municipal 
offerings,  and  some  bidders  puUed  out  at  the 
last  minute. 

The  legal  cloud  that  hangs  over  the  state 
because  of  the  Indian  claims  to  60  percent  of 
Maine's  territory  Is  not  now  causing  any 
financial  crunch.  But  banking  officials  in- 
terviewed In  Maine  and  In  Boston,  center  of 
the  New  England  investment  market,  say 
doubt  will  remain  until  the  case  Is  settled  by 
a  court  or  by  Congress. 

"That  black  eye  aspect."  is  the  way  a  vice 
president  of  one  major  iinderwriter  in  New 
England  phrase  it. 

"As  underwriters,  that  was  the  issue  on 
which  we  made  our  decision  not  to  bid"  on 
the  two  recent  sales,  said  the  Boston  banker, 
who  asked  not  to  be  named. 

Late  In  1976  the  bond  market  closed  almost 
entirely  to  Maine  local  governments  because 
investors  could  not  be  assured  that  the  la- 
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FALLEN    CIVILIZATION    NO.    8:    GREECE 

The  ancient  Greek  city-states  of  Athens 
and  Sparta  emerged  as  the  first  models  of 
democratic  and  of  totalitarian  governments. 
In  Athens,  the  first  constitution  was  writ- 
ten about  600  B.C.  All  free  men  could  vote 
and  bold  office.  In  Sparta,  children  belonged 
to  the  state  as  did  almost  everything  else. 

The  city-states  turned  into  imperialistic 
bureaucracies  and  taxed  the  people  heavily. 
Upon  the  death  of  Alexander,  internal  war- 
fare sparked  by  moral  decay  made  the  rise 
of  Rome  inevitable. 

FALLEN  CIVILIZATION  NO.  9  :   ROME 

A  world-Wide  civilization  rose  to  provide 
Pax  Romana  for  centuries.  But  Rome  began 
to  weaken  when  politicians  resorted  to  brleb- 
ery  and  subsidies  to  win  power,  and  decadent 
pleasures  replaced  individual  Industry.  Hand- 
outs of  bread  and  circuses  for  entertainment 
of  the  masses  became  the  order  of  the  day. 
Finally,  barbariins  could  be  held  off  no  longer 
and  morally  decayed  Rome  was  sacked,  lead- 
ing to  1,000  years  of  the  Dark  Ages. 

The  details  may  differ  but  the  underlying 
reason  for  the  fall  of  all  nine  civilizations  is 
clear.  All  of  them  suffered  from  moral  decay 
which  led  to  political,  economic  and  social 
decay. 

I  know  of  only  one  antidote  for  moral  de- 
cay— individual  moral  resoonslblllty — taken 
early  enough  and  in  good-sized  doses. 

When  Individual  moral  responsibility  de- 
clines, so  does  civilization.  When  you  no 
longer  can  trust  your  government  and  lead- 
ers, your  community  or  your  fellow  man,  to 
be  moral,  to  do  right,  to  be  fair,  to  have  in- 
tegrity, to  tell  the  truth  and  to  be  respon- 
sible— then  you  are  truly  living  in  a  dark 
age. 

When  the  sense  of  individual  moral  respon- 
sibility disappears,  leaders  succumb  to  a 
tyranny  of  the  majority.  To  please  the  people 
and  to  win  re-election,  politicians  do  what  is 
popular  instead  of  what  is  right.  They  pro- 
pose easy,  short-range  solutions  to  problems 
requiring  statesmanlike  vision  and  personal 
courage.  They  follow  public  opinion  polls 
rather  than  the  Constitution  and  their  con- 
sciences. 

The  people  find  it  easier  to  accept  hand- 
outs than  to  act  with  self-reliance  and  soon 
begin  to  fight  among  themselves  to  get  the 
largest  share. 

The  people  increasingly  turn  over  more 
and  more  power  and  personal  freedom  to  the 
government  in  return  for  subsidies.  As  gov- 
ernment bureaucracies  grow,  everyone  in- 
creasingly comes  under  their  control. 

Consider  the  words  of  Alexander  Fraiser 
Tytler,  a  noted  Scottish  historian  some  200 
years  ago.  "A  democracy  cannot  exist  as  a  per- 
manent form  of  government.  It  can  only  ex- 
ist until  the  voters  discover  that  they  can 
vote  themselves  largess  from  the  public  treas- 
ury. From  that  moment  on,  the  majority  al- 
ways votes  for  the  candidate  promising  the 
most  benefits  from  the  public  treasury,  with 
the  result  that  a  democracy  collapses  over 
loose  fiscal  policy  .  .  .  always  followed  by  a 
dictatorship." 

James  Madison  in  his  essay  No.  10,  Federal- 
ist Papers,  spoke  out  for  a  Republic  over  a 
Democracy  saying,  "...  a  pure  democ- 
racy .  .  .  can  admit  of  no  cure  for  the  mis- 
chiefs of  faction.  A  common  passion  or  inter- 
est will,  in  almost  every  case,  be  felt  by  a 
majority  of  the  whole;  a  communication  and 
concert  result  from  the  form  of  government 
Itself:  and  there  is  nothing  to  check  the  in- 
ducements to  sacrifice  the  weaker  party  or  an 
obnoxious  individual.  Hence  It  is  that  such 
democracies  have  ever  been  found  incompat- 
ible with  personal  security  or  the  rights  of 
property;  and  have  In  general  been  as  short 
in  their  lives  as  they  have  been  violent  in 
their  deaths." 

Individual  incentive,  creativity  and  moti- 
vation  decline   as   influence   becomes   more 


EXTENSIONS  OF  REMARKS 

important  than  excellence  as  "somethlng-for 
nothing"  replaces  individual  self-reliance. 

The  basic  problem  of  the  rest  of  this  cen- 
tury, I  believe,  is  bow  to  regenerate  the  sense 
of  individual  moral  responsibility  in  our  pri- 
vate and  public  Uves.  It  is  clear  that  the  way 
to  Improve  society  is  to  improve  the  indi- 
viduals, who  make  up  that  society  and  not 
vice  versa. 

To  me,  this  means  turning  once  again  to 
the  only  source  of  knowledge,  meaning  and 
strength  that  endures — our  faith  in  God  and 
the  Judeo-Christian  tradition. 

The  principle  of  Individual  moral  respon- 
sibility is  the  wellspring  of  honesty,  integrity, 
self-respect,  true  compassion  and  charity 
which  results  in  less  suffering  and  greater 
happiness  for  the  greatest  number. 

Reversing  the  trend  toward  moral  decay 
will  end  our  drift  toward  economic  and  po- 
litical decay  because  the  vast  majority  of 
men  and  women  will  exercise  moral  respon- 
sibility. 

In  the  final  analysis,  the  fate  of  nations 
and  empires  Is  determined  by  how  each  in- 
dividual lives  his  or  her  life. 

I  Invite  businessmen,  leaders  and  all  con- 
cerned with  the  survival  of  our  civilization 
to  join  in  a  "new  crusade"  to  restore  the 
moral  health  of  our  people,  our  nation  and 
the  world. 

As  Alexis  De  TocquevlUe  said  about  i50 
years  ago:  "America  is  great  because  she  is 
good,  and  if  Ameri-a  ceases  to  be  good,  Amer- 
ica will  cease  to  be  great. "9 


SOVIET  "JUSTICE"— HOOLIGAN 
STYLE 


HON.  PAUL  SIMON 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  once  again  I 
wish  to  call  the  attention  of  my  col- 
leagues to  a  deplorable  spectacle  of 
Soviet  justice  at  work.  On  June  21. 
1978,  two  Soviet  judges  in  Moscow 
handed  down  harsh  sentences  on  Soviet 
Jewish  activists  Vladimir  Slepak  and 
Ida  Nudel.  Mr.  Slepak  will  spend  the 
next  5  years  in  internal  exile  in  some 
remote  corner  of  Siberia.  Ida  Nudel  was 
told  that  it  will  be  at  least  4  years  before 
she  can  see  her  husband  in  Israel,  as 
she  will  be  forced  to  live  in  intemsd  exile 
in  a  distant  village  of  Siberia. 

And  for  what  crime  are  Slepak  and 
Nudel  sent  away  to  Siberia?  For  some- 
thing called  malicious  hooliganism. 
And  what  hooligan  acts  did  they  per- 
form maliciously?  They  organized  a  pub- 
lic protest  demonstration  to  plead  their 
emigration  cases.  Such  demonstrations 
are  perfectly  legal  under  the  Soviet  con- 
stitution. One  may  well  ask  whose  actions 
were  more  malicious  and  hooligan  in 
nature — those  of  the  accused  or  those  of 
the  accusers.  A  fair  man  can  only  reach 
one  verdict:  Soviet  justice  stands  ac- 
cused of  malicious  hooliganism. 

Not  only  has  Slepak  been  a  Jewish 
activist,  but  he  has  been  a  member  of 
the  Moscow  Group  to  Promote  Ob- 
servance of  the  Helsinki  Accords  In  the 
U.S.S.R.  In  the  court  of  world  opinion, 
the  record  of  Soviet  implementation  of 
the  human  rights  provisions  of  the  Hel- 
sinki Final  Act  is  not  what  it  should  be.* 
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THE  ECONOMIC  IMPACT  OP  KAISER 
STEEL  CORP.  ON  THE  SOUTHERN 
CALIFORNIA  ECONOMY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CAUFORMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, how  many  of  us  have  wondered  what 
the  economic  impact  on  our  home  dis- 
tricts is  of  a  given  industry  or  company? 
How  many  times  would  this  information 
by  helpful  to  Federal,  State,  and  local 
officials  in  making  the  difficult  decisions 
afifecting  local  economies?  Kaiser  Steel 
Corp.  of  Oakland,  Calif.,  has  provided 
such  information,  at  its  own  expense,  for 
a  number  of  years  and  has  recently  is- 
sued an  update  of  the  company's  impact 
on  the  southern  Cahfomia  economy. 

I  was  quite  pleased  to  find  that  Kaiser 
Steel,  through  its  Fontana  and  Eagle 
Mountam  faculties,  provides  $1  biUion 
in  primary  and  secondary  economic 
benefits  to  southern  California.  The  eco- 
nomic impact  report  details  the  benefiits 
by  community,  allowmg  the  formulation 
of  a  useful  profile  to  be  used  m  local 
plannmg  efforts.  I  commend  Kaiser 
Steel  for  its  initiative  and  insert  the  fol- 
lowing summary  release  of  the  study: 

San  Bernardino,  Calif. — ^Kaiser  Steel  Cor- 
poration Is  worth  a  billion  dollars  to  the 
economy  of  Southern  California,  according  to 
a  report  done  for  the  company  by  Urbanom- 
Ics  Research  Associates. 

The  comprehensive  study  of  Kaiser  Steel's 
economic  impact  was  introduced  today  by 
Mark  T.  Anthony,  the  company's  president 
and  chief  executive  officer,  in  a  talk  spon- 
sored by  Inland  Action,  Inc. 

The  report  shows  that  Kaiser  Steel  s  Fon- 
tana facilities  employed  an  average  of  7600 
employees  during  1977  and  had  a  payroll  of 
about  $165  million.  Average  wage  paid  to  a 
Fontana  employee  during  that  year  was  ap- 
proximately $20,000. 

The  Fontana  facilities  Include  the  Fon- 
tana Steel  Manufacturing  Works  and  three 
Fabricated  Producte  Group  facilities  nearby. 
The  Urbanomlcs  report  also  covers  Kaiser 
Steel's  iron  ore  mine  at  Eagle  Mountain,  CA. 
It  does  not  cover  coal  mines  In  Utah  and 
New  Mexico,  several  other  Fabricated  Prod- 
ucts Group  plants  or  subsidiaries  and  af- 
filiates. 

Kaiser  Steel  spent  more  than  $524  mUllon 
in  direct  expenditures  in  the  local  economy 
during  1977,  the  report  says.  When  the  $74 
million  primary  economic  Impact  of  the  com- 
pany's Eagle  Mountain.  CA,  iron  ore  mine  is 
added  and  the  unemployment,  income  and 
spending  multipliers  of  these  direct  expendi- 
tures are  calculated.  Urbanomlcs  concludes 
that  Kaiser  Steel  is  the  foundation  of  a  $1 
billion  industry  in  Southern  California. 

The  report,  entitled  "The  Economic  Impact 
of  Kaiser  Steel  Corporation  on  the  Southern 
California  Economy,"  is  the  third  done  by 
Urbanomlcs  Research  Associates.  The  first 
was  Issued  in  March  1973  and  updated  in 
1975.  The  current  report  is  based  on  1977 
data. 

Anthony  told  the  group  that  Kaiser  Steel's 
spending  on  new  facilities  and  equipment 
has  Increased  dramatically  in  recent  years, 
reaching  about  $109  million  in  1977.  "During 
the  one  year,  1977,  we  spent  almost  a  third 
of  what  we've  spent  for  new  facilities  and 
equipment  over  the  past  12  years,"  be  said. 

"To  any  of  you  who've  driven  by  the  Fon- 
tana Works  lately,  that  won't  come  as  much 
of  a  surprise,"  Anthony  said.  "That  20-story- 
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blgb  steelmaklng  shop  we're  building  there  is 
the  main  reason  we  spent  that  $109  million 
In  1977  and  that  well  spend  about  $120  mil- 
lion more  on  new  lacilities  and  equipment 
In  1978."  he  said. 

"Our  decision  to  build  the  new  steelmaklng 
facilities  was  largely  motivated  by  the  im- 
proved emission  control  that  we  can  get  from 
this  brand  new,  modern  equipment,"  Anthony 
said.  "But  we  also  expect  substantial  cost 
savings  and  efficiencies  from  this  new  shop. 
Bo  much  so  that  I  personally  think  that  the 
new  facilities  represent  the  future  of  Kaiser 
Steel." 

Anthony  described  the  company's  expendi- 
tures on  pollution  control  equipment — about 
$100  million  since  its  beginning  in  1942.  And 
he  described  the  company's  current  commit- 
ments under  agreements  with  the  environ- 
mental regulatory  agencies  for  estimated  ex- 
penditures of  $105  million  for  air  control 
programs.  Of  this  amount,  $36.5  million  had 
been  spent  by  the  end  of  1977.  $372  minion 
is  expected  to  be  spent  this  year  and  $31.2 
million  is  forecasted  to  be  spent  over  the 
following  four  years. 

"When  you  consider  that  Kaiser  Steel  re- 
ported a  pretax  loss  of  $46  million  In  1977 
and  $13.5  million,  principally  from  steel- 
maklng operations,  in  the  first  quarter  of 
this  year,  the  amount  of  money  we're  spend- 
ing on  the  modernization  and  other  pollution 
control  commitments  is  staggering,"  An- 
thony said. 

Anthony  also  told  the  group  about  the 
heavy  impact  of  the  flood  of  low-priced  for- 
eign steel  being  sold  on  the  West  Coast.  He 
pointed  out  that  more  than  half  the  steel 
sold  In  the  West  during  the  first  four  months 
of  1978  came  from  foreign  sources. 

"This  glut  of  cheap  foreign  steel— often 
priced,  we  believe,  below  production  costs — 
has  kept  us  from  making  a  profit  on  our 
steelmaklng  operations  and  has  kept  sub- 
stantial numbers  of  our  people  out  of  work," 
he  said. 

"Kaiser  Steel  has  taken  a  very  active  role 
in  trying  to  get  this  problem  solved,"  An- 
thony said.  "We  feel  that  we  have  to  take 
such  a  role  because  our  survival  is  at  stake." 

"All  of  you,  I  think,  can  see  that  heavy 
Industry  has  a  value  to  Southern  California 
far  beyond  the  fundamental  Impact  of  the 
direct  expenditures  the  report  has  detailed," 
Anthony  said. 

"We  need  action  from  the  federal  govern- 
ment on  imports.  We  need  to  work  out  a 
long-term,  reasonable  agreement  with  the 
environmental  regulatory  agencies.  And  we 
need  the  support  of  the  communities  around 
us,"  he  concluded.^ 
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PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday.  July  10.  1978 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  due  to  my  recent  Illness,  I  was 
unable  to  be  present  to  cast  my  vote  In 
the  House  of  Representatives  on  several 
important  Issues.  In  order  that  my  posi- 
tions on  these  Issues  will  be  a  part  of  the 
public  record,  I  insert  the  following  vot- 
ing record  for  June  28  and  29  in  today's 
Record : 

June  28 

Rollcall  No.  498:  On  a  motion  to  approve 
the  Journal  of  the  proceedings  of  Monday, 
June  26, 1978,  "yea." 

Rollcall  No.  499:  On  a  motion  to  refer  the 
veto  message  to  the  bill  H.R.  3161,  Basic 
Workweek  of  Firefighters,  to  the  House  Post 
Office  and  Civil  Service  Committee,  "yea." 


3. 
Sum  ey 


Rollcall 
second  to 
and  pass 
Compensa 
1978,  "yea 

Rollcall 
second  to 
and  pass  i 
for  Disable  1 

Rollcall 
second  to 
and  pass  i 
eflts,  "yea 

Rollcall 
second  to 
and  pass 
ment 

Rollcall 
second  to 
and  pass  : 
ergy  Resea 
tlon  Act  01 

Rollcall 
and  passlr% 

Rollcall 
and  rassln ; 

Rollcall 
and 
vivors' 
"yea." 

Rollcall 
and  passln  ; 

Rollcall 
and  passin  i 

Rollcall 
and  passln  ; 

Rollcall 
Hacedorn 
munlty 
Paired  For 


:*o.  500:  On  a  motion  ordering  the 
the  motion  to  suspend  the  rules 
H.R.  11886,  Veterans'  Disability 
Ion  and  Survivors  Benefits  Act  of 

?Jo.  501:  On  a  motion  ordering  the 
the  motion  to  suspend  the  rules 
R.  11888.  Increased  Compensation 
Veterans,  "yea." 
^o.  502 :  On  a  motion  ordering  the 
the  motion  to  suspend  the  rules 
R.  12841,  Taxation  of  Fringe  Ben- 


passli  g 
Pe;  islo 


^o.  503:  On  a  motion  ordering  the 
the  motion  to  suspend  the  rules 

.R.   12589,  International  Invest- 
Act  Amendments,  "yea." 
So.  504 ;  On  a  motion  ordering  the 
the  motion  to  suspend  the  rules 

R.  12874,  Solar  Photovoltaic  En- 
ch.  Development,  and  Demonstra- 
1978,  "yea." 
No.  505:  On  suspending  the  rules 

H.R.  11886,  "yea." 
Mo.  506:  On  suspending  the  rules 

H.R.  11888,  "yea." 
Mo.  507:  On  suspending  the  rules 
H.R.  10173,  Veterans  and  Sur- 
n    Improvement   Act   of    1978, 


a. 


Rollcall 
the  Journlil 
day,  June 

Rollcall 
into  the 
the  State 
slderatlon 


Rollcall 
Mr.  Baowi 
For. 

Rollcall 
Mr 

Rollcall 
8099,    Water 
"nay."# 


.  Russo  to 
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No.  508:  On  suspending  the  rules 

H.R.  12841,  "yea." 
No.  509:  On  suspending  the  rules 

H.R.  12589,  "yea." 
No.  510:  On  suspending  the  rules 

H.R.  12874.  "yea." 
^lo.  512:  On  an  amendment  by  Mr. 
to  H.R.  12433  (Housing  and  Com- 
I  evelopment     Act     Amendments) , 
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No.  513:  On  a  motion  to  approve 

of  the  proceedings  of  Wednes- 

1978,  "yea." 

No.  514:   On  a  motion  to  resolve 

(lommlttee  of  the  Whole  House  on 

)f  the  Union  for  the  further  con- 

Df  H.R.  12433,  "yea." 

No.   515:    On   an   amendment   by 

of  Michigan  to  H.R.  12433,  Paired 


No.   516:    On   an   amendment  by 

H.R.  12433,  "yea." 
No.  517:  On  final  passage  of  H.R. 
Rights    for    Ak-Chln    Indians, 


TH:  :  FEDERAL  EMPLOYEE 


lDWARD  J.  DERWINSKI 

OF    ILLINOIS 

HOUSE  OP  REPRESENTATIVES 

ionday,  July  10.  1978 


•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Federal  Times  is  well-known  and  re- 
spected for  its  coverage  of  subject  matter 


of  specia; 
I  believe 


is 


As 

this 

does  not 
man  of 


interest  to  Federal  employees, 
that  their  lead  editorial  in  the 


July  3  e(  ition  merits  special  review. 

The  ed  torial  lends  support  to  the  posi- 
tion of  C  lairman  Alan  Campbell  of  the 
Civi  Serv  ce  Commission  in  opposition  to 
a  require  nent  that  any  civil  service  em- 
ployee pi.y  a  representation  fee  to  the 
union  agi  ^inst  his  or  her  will. 

As  I  ihare  the  position  stated  by 
Chairmai  Campbell  and  am  especially 
pleased  that  the  Federal  Times  saw  fit  to 
support  his  view  editorially,  I  wish  to 
insert  th ;  editorial  at  this  time: 


Right,  This  Time 


p  obably  well  known  to  readers  of 
newi  paper.    Federal    Times    frequently 
kgree  with  Alan  Campbell,  chalr- 
tl  e  Civil  Service  Commission. 


ref  ei  ence 


But  in 
for    federal 
members  but 
unions  have 
we  think 

As  he  e: 
to  Congress 

"We  do  no 
should  be 
the  union,  if 
choice,  they 
this  respect, 
tlon  in  a 
required 
or  to  any 
nature  of  civil 
diminished  by 
to  holding 

We  are  mosi 
other  side  on 
agree  with  Dr. 

A  civil 
pay  union 
he  or  she 
It's  as  simple 

The  United 
should  It  be.  { 
what's    the 
union  dues  ot 


to  a  "representation  fee" 

eiiployees   who   are   not   union 

vho  are  in  units  where  federal 

esclusive  representation  rights. 

Cam]  (bell  is  right. 

xplamed  the  administration's  view 

recently : 

feal  that  federal  employees 

coifapelled  to  financially  support 

is  a  matter  of  their  own  free 

cioose  not  to  Join  a  union.  In 

do  not  believe  that  contlnua- 

fedferal  job  should  depend  upon 

final  clal  contribution  to  a  union 

othpr  external  source.  The  public 

service  employment  would  b2 

externally  applied  conditions 

su^h  employment." 

familiar  with  the  views  of  the 
;hls  matter.  But,  this  time,  we 
Campbell. 

should  not  be  required  to 

or  a  "representation  fee"  if 

not  to  be  a  union  member. 

that. 

States  government  is  not,  nor 

closed  shop.  And,  in  principle, 

g    difference    between    paying 

a  union  "representation  fee"? 


serv;  int 

duis 
cho<  ses 


i,si 


bg 


GU  ndale. 


mer  tlon 


th  s 


The  first 
zette  editorla: 
mingsen,   the 
master  at 
of  reprint  and 

"Recently.  I 
group — a  very 
But  I  did 
service  under 
from  the   pat|i 
fathers  of 
postal  service 
repeated  in 
'The  Postal 
function    the 
service  to  binft 
the  personal 
ness 

Franklin  cou! 
ly.)    It   shall 
efficient  servlcje 
word)    in  all 
service  to  all 
lishlng  and 
shall  not  be 
all  value  of 
phasis  mine]. 

A  provocative 
as  a   timely 
States  mall 

And.  to  add 
stress  that 
gether. 
is  the  glue 
racy  together 
class  letter 
15  cents  but 
anybody's 
will  bind 

The  postal 
public  service 
deserve  a 
Congress  mus  ; 
dies  to  the 
remains  a 
the  people 
then  such  mukt 


tie 


correspo  ndence 


is  —or 


,  lln» 


"Despite 

thkt 


gCBS 


PU311 

ai  d 


our 
And 
nsed 
cents 
reasoi  lable 
b> 


We  think 
passes   out 
come  first. 
the  people, 
cost.  Fifteen 
is    not 
higher  will 
of  inflation 
dollar  a  long 
a  dollar  for  t 
what  we  fount 
the  other  day. 

How  much 
go?  Will  the 
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pap-agraph  in  a  Postmasters  Ga- 
(June  edition)   by  Hal  Hem- 
magazine's   editor   and   post- 
,  Calif.,  is  surely  worthy 
is  quoted  here : 

gave  a  speech  to  a  postmasters' 
restrained  speech,  I  thought, 
that  I  believed  the  postal 
reorganization  had  veered  far 
set   for  it  by  the   founding 
nation.  Their  goal  for  the 
was  succinctly  and  eloquently 
Postal  Reorganization  Act. 
I^rvice  shall  have  as   its  basic 
obligation    to    provide   postal 
the  nation  together  through 
iducatlonal,  literary  and  busi- 
of    the    people.    |Ben 
In't  have  beamed  more  broad- 
providj  prompt,   reliable,  and 
to  patrons  |how  I  love  that 
areas  and  shall  render  postal 
communities.  The  costs  of  estab- 
alntainlng  the  Postal  Service 
obportioned  to  impair  the  over- 
si{ch  service  to  the  people'  (em- 
paragraph,  we  think,  as  well 
emlnder   of  what  the  United 

ought  to  be — all  about. 

some  emphasis  of  our  own,  we 

about  "to  bind  the  nation  to- 

the  mighty  telephone,  mall 

binds  people  In  this  democ- 

And  as  the  price  of  the  first 

up  and  up — right  now  It  is 

long  it  will  remain  there  is 

people  in  this  nation 


low 


gue  5s — fewer  ; 
toge  ;her. 

service  Is,  and  must  remain,  a 

not  a  business.  Postal  workers 

living  wage,   to   be   sure,   and  If 

continually  Increase  its  subsl- 

p^stal  service  to  assure  that  it 

c  service  available  to  all  of 

not  merely  to  the  affluent, 

be  done. 


n^w.  as  ever,  that  when  Congress 

money,   first   things  should 

one  of  the  first  things  we, 

is  the  mall  at  reasonable 

nts  for  a  letter  to  Aunt  Abigail 

we    say.    and    anything 

Intolerable  even  in  this  age 

\fhen  a  dollar  stopped  being  a 

time  ago.   (Would  you  believe 

head  of  lettuce?  Well,  that's 

In  a  Washington  grocery  store 


) 

higher  can  a  first  class  steimp 

federal  government  soon  have 


July  10,  1978 


to  give  stamp  stamps  as  well  as  food  stamps 
to  the  disadvantaged? 

As  we  have  said  in  this  space  before,  sub- 
sidles  that  Congress  gives  to  the  postal  serv- 
ice must  go  to  serve  the  77  million  homes 
where  first  class  mall  is  the  important  thing, 
not  all  that  junk  mail  that  clutters  up  the 
mailbox.  Our  money,  doled  out  by  Congress, 
should  be  used  to  help  the  Individual  first 
class  "patron,"  not  to  subsidize  business 
mailers. 

Communication  is  the  name  of  the  game 
In  a  democracy  and  mail  is  what  enables 
us  to  communicate  and  be  a  nation,  not 
merely  a  collection  of  people  hither  and  yon 
talking  to  one  another  over  the  telephone. 
If  they  can  afford  to  do  that.  The  spoken 
word  cannot  replace  the  written  word  in 
business,  in  government.  In  law,  nor  in  per- 
sonal matters.  Who  can  cherish  and  keep 
words  spoken  over  the  telephone? 

As  the  PosUl  Reorganization  Act  of  1970 
read:  "The  costs  of  establishing  and  main- 
taining the  postal  service  shall  not  be  ap- 
portioned to  Impair  the  overall  value  of  such 
service  to  the  people." 

TOP  HEAVY 

When  Congress  ordered  the  Defense  Con- 
tract Audit  Agency  to  cut  senior  grade  Jobs 
by  six  percent,  the  agency  set  up  an  "ad 
hoc  group  on  organization  review"  to  study 
the  problem. 

According  to  James  R.  Brown,  DCAA's 
deputy  assistant  director  for  programs,  the 
study  group  has  come  up  with  "a  more  logical 
dUtribution"  of  GS-13  and  above  grades.  It 
calls  for  a  50  percent  Increase  in  super- 
grades,  a  75  percent  increase  in  GS-15's  and 
the  loss  of  28  aS-14  and  15  GS-13  jobs. 

Brown  explains  that  "the  Increase  in  GS- 
15's  and  ...  in  surergrades  Increases  the 
promotional  opportunities  for  GS-14's." 

You  can't  argue  with  that  logic  unless 
you're  one  of  the  GS-13's  or  GS-14's  who  gets 
canned. 

Critics  of  the  DCAA  plan  may  use  ugly 
words  like  grade  creep  and,  in  truth,  the 
new  organizational  silhouette  does  seem  de- 
cidedly top  heavy. 

PERSONAL    NOTE 

When  the  press  was  the  press  and  not — 
God  forbid — the  media,  and  long  before 
"Journalism"  was  a  subject  foi  higher  learn- 
ing in  universities,  writers  such  as  Henry 
Louis  Mencken  and  William  Allen  White  oc- 
casionally wrote  personal  essays  presented 
as  editorials. 

Such  is  frowned  upon  today.  That's  gauche, 
they  say,  because  an  editorial  is  the  opinion 
"voice"  of  a  newspaper. 

Still,  we  all  know  that  newspapers  don't 
write  themselves  even  in  this  our  computer 
age.  People  write  newspapers,  and  editors 
write  editorials. 

With  this  in  mind,  a  personal  note  involv- 
ing the  feelings  of  the  editor  of  this  news- 
paper: Feelings  of  Joy,  luck,  gratitude. 

After  receiving  the  latest  complimentary 
copy  of  a  most  popular  news  weekly,  with 
the  face  of  someone  called  Princess  Caroline 
on  the  cover,  he  began  to  read  the  accom- 
panying P.  R.  blurb  that  began  like  so:  "Next 
week,  barring  the  fickleness  of  royal  cupid. 
Princess  Caroline  of  Monaco  and  Philippe 
Junot.  an  International  investment  banker 
and  playboy  17-years  her  senior,  will  be  mar- 
ried. But  Caroline's  union  to  the  playboy- 
next  door  is  hardly  the  first  encroachment 
on  royal  thrones.  In  Holland,  Sweden,  and 
Jordan,  members  of  the  royal  family  have 
married  commoners.  More  Importantly  .  .  ." 
I  And  on  and  on,  and  on  | . 

Does  anyone  really  care  about  such  stuff? 
Maybe  so. 

In  any  event,  the  editor  of  this  newspaper, 
who  happens  to  like  and  enjoy  his  work  de- 
spite a  number  of  persistent  and  infuriating 
problems,  is  always  renewed  with  loy  and 
happiness  when  he  reads  such  garbage,  know- 

cxxiv — lasa— Part  is 
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ing  that  his  area  of  activity  does  not  Involve 
such  major  stories. 

So,  he  counts  his  blessings. 

Just  lucky,  I  guess,  he  says.« 


THE  FOREIGN  AID  ORPHAN 


HON.  IMATTHEW  F.  McHUGH 

OF   NE«r   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  last  week 
the  Washington  Post  carried  an  excel- 
lent column  by  Marquis  Childs  on  the 
foreign  aid  bill.  In  his  column  Mr.  Childs 
points  out  that  foreign  aid  is  an  orphan 
on  Capitol  Hill  because  it  lacks  a  con- 
stituency and  is  therefore  especially  sub- 
ject to  the  prevailing  mood  to  reduce 
spending  brought  on  by  the  passage  of 
proposition  13. 

I  hope  that  those  who  may  not  have 
seen  this  column  will  take  a  few  minutes 
to  read  it.  We  all  recognize  that  the 
United  States  cannot  withdraw  from 
world  affairs.  It  must  play  an  important 
and  constructive  role,  and  in  order  to  do 
so  we  need  an  effective  foreign  aid  pro- 
gram. 

The  article  follows: 

(From  the  Washington  Post.  July  4,  1978] 

The  Foreign-Aid  Orphan 

(By  Marquis  CbUds) 

Forty  years  ago,  Henry  Wallace  was  laughed 
out  of  court  on  the  allegation  that  he  pro- 
posed to  give  a  quart  of  milk  to  every  Hotten- 
tot. It  was  a  rude  way  of  ridiculing  the  idea 
of  foreign  aid,  which  Wallace,  a  compassion- 
ate New  Dealer,  was  proposing. 

The  ridicule  may  be  more  restrained,  but 
foreign  aid  is  still  an  orphan.  After  all,  the 
Hottentots  do  not  vote  in  American  elections. 

President  Carter  gets  marks  for  proposing 
an  aid  program  of  $8.4  billion,  which  the 
House  Appropriations  Committee  promptly 
cut  by  8  percent.  The  game  in  Congress  is  to 
see  who  can  take  the  biggest  gouge  and  yet 
leave  the  semblance  of  an  aid  program.  With 
one-third  of  the  earth's  population  living  at 
the  bare  margin  of  existence,  it  is  a  disgrace- 
ful game. 

It  is  shocking  above  all  in  short-changing 
the  multilateral  programs  that  go  through 
the  World  Bank  and  other  international 
agencies.  This  country  had  not  a  little  to  do 
at  an  earlier  stage  with  bringing  those  agen- 
cies into  being. 

By  way  of  contrast,  I  have  just  been  in 
Sweden,  which  is  the  only  country  that 
meets  the  avowed  goal  of  appropriating  1 
percent  of  its  gross  national  product  for  for- 
eign aid.  That  level  was  maintained  by  the 
right-of-center  government  that  came  to 
power  two  years  ago,  despite  the  fact  that 
Sweden  has  suffered  from  the  recession  and 
the  quadrupling  of  oil  prices. 

Norway  and  Holland  come  close,  with  be- 
tween 0.7  and  0.8  percent.  The  United  States 
stands  near  the  bottom,  with  0.22  percent. 
West  Germany,  the  money  king  of  the  mo- 
ment, is  little  better  with  0.3  percent. 

Ola  Ullsten.  Sweden's  deputy  prime  min- 
ister and  minister  for  foreign  aid.  says  that 
if  all  the  Western  devel(q>ed  nations  could 
reach  a  level  of  0.7  rercent  of  GNP  it  would 
mean  dramatic  progress  In  the  Third  World 
with  the  development  of  Industry  and  a 
rapid  growth  of  trade.  Short  of  great  In- 
crease in  the  near  future,  the  continuing 
stagnation  of  poverty  and  hunger  is  likely 
to  result  in  food  riots  and  a  general  break- 
down. 

With  so  much  of  Carter's  program  foun- 
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dering  in  the  congressional  mire,  to  lament 
the  fate  of  foreign  aid  may  seem  a  futile 
exercise.  But  in  the  period  after  World  War 
n  America's  unprecedented  generosity  gave 
Western  Europe  a  new  lease  on  life.  At  the 
time  of  the  MarshaU  Plan,  3  percent  of  GNP 
went  Into  aid. 

The  AID  administrator,  John  J.  GUUgan. 
former  governor  of  Ohio,  points  out  that 
wtiile  the  war  had  done  great  damage,  Eiirope 
still  had  railways,  ports  and  highways  on 
which  recovery  could  be  built.  In  the  Third 
World  no  such  Infrastructure  exists,  and 
that  is  one  reason  that  the  voI\une  of  aid 
seems  minuscule  in  terms  of  the  need. 

"The  triumph  of  Proposition  13.  cutting 
property  taxes  by  $7  billion  to  $10  billion, 
has  sent  the  budget  cutters  on  a  wild  ram- 
page. They  are  playing  cops  and  robbers. 
firing  on  anything  that  pokes  its  head 
around    the   budgetary   comer. 

It  is  hardly  necessary  to  add  that  the 
Jarvis  amendment  has  nothing  to  do  with 
foreign  aid.  Aid  is  just  one  of  the  targets 
in  the  political  shooting  gallery.  As  evidence 
of  how  the  stampede  has  taken  hold,  by  last 
count  47  amendments  cutting  foreign  as- 
sistance were  floating  around  the  House  of 
Representatives. 

Chairman  Clarence  Long  (D-Md.)  of  the 
sub-committee  handling  aid  is  whetting  his 
knife  to  lop  off  appropriations  for  the  inter- 
national agencies.  He  would  whack  $876  mil- 
lion off  the  multllaterals,  which  would  re- 
duce the  amount  available  to  the  World 
Bank  by  nearly  half. 

That  a  rebellion  against  property  taxes  in 
California  should  explode  into  a  rancorous 
attack  on  the  duties  and  responsibilities  of 
the  federal  government  is  hard  to  under- 
stand. California  had  a  surplus  of  more  than 
$5  billion,  which  Gov.  Jerry  Brown  has  now, 
in  cooperation  with  the  legislature,  agreed 
to  turn  over  to  cities  and  counties  suffering 
reductions  in  vital  services.  At  the  federal 
level  there  is  only  a  yawning  deficit. 

In  the  present  assault  on  foreign  aid.  there 
is  one  more  reason  to  mourn  the  loss  of 
Hubert  Humphrey.  Again  and  again  in  the 
past  he  was  a  valiant  and  effective  champion 
of  the  orphan.  Another  such  champion  Is 
sorely  needed.^ 


WILLIAM  R.  COTTER  TESTIMONY 
ON  SOUTH  AFRICA 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  on  Jime  27, 
1978,  the  House  Subcommittees  on  Africa 
and  International  Trade  and  Economic 
Policy  began  joint  hearings  on  H.R. 
12463,  a  bill  that  I  and  29  cosponsors 
introduced  this  spring.  H.R.  12463  would 
terminate  all  new  investments  and  loans 
in  South  Africa  by  any  American  cor- 
poration and  require  U.S.  corporations 
to  comply  with  a  fair  employment  code 
of  conduct. 

Among  the  witnesses  at  the  June  27 
hearing  was  William  R.  Cotter,  the  presi- 
dent of  the  African-American  Institute. 
Mr.  Cotter  presented  a  cogent  and  well- 
informed  position  on  the  matter,  and  I 
ask  that  this  statement  be  included  in 
the  Record. 

The  statement  follows: 

Testimony  of  Wd-liam  R.  Cotter 

The  Subcommittees  have  asked  me  to  com- 
ment on  what  Impact  the  pstssage  of  HJEt. 
12464  might  have  on  United  States  relations 
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with  South  Africa  and  on  that  countrys 
apartheid  policies.  I  would  like  to  emphasize 
at  the  outset  that  I  appear  here  in  my  In- 
dividual capacity  since  The  African-Ameri- 
can Institute  is  not  a  position-taking  or- 
ganization. 

As  one  who  has  been  deeply  involved  In 
the  study  of  U.S.-South  African  relations  for 
the  past  eight  years,  I  do  support  the  Bill. 
£  support  It  because  it  calls  for  two  rather 
moderate,  but  potentially  effective  steps:  (1) 
to  prohibit  any  new  Investment  by  U.S.  firms 
In  South  Africa;  and  (2)  to  require  fair  em- 
ployment practices  with  respect  to  U.S.  firms 
already  operating  In  the  Republic. 

The  freeze  on  new  investment  ranks  first 
on  a  list  of  "mild"  economic  options  regard- 
ing South  Africa  which  were  proposed  by 
Professor  Clyde  Ferguson  and  me  In  the  Jan- 
uary Issue  of  Foreign  Affairs.  A  copy  of  that 
article  Is  attached  to  this  statement  simply 
for  your  information.  Because  cf  Its  length, 
I  do  not  ask  that  It  be  reprinted  in  the 
record. 

The  steps  proposed  In  the  BUI  are  moder- 
ate In  the  sense  that  they  fall  far  short  of 
the  usual  demands  for  total  economic  dis- 
engagement. This  Bill  would  not  require 
any  company  to  withdraw  Its  operations  from 
South  Africa,  nor  does  It  in  any  way  Inhibit 
trade  between  the  two  countries.  Thus,  the 
United  States  would  still  have  access  to 
South  Africa's  minerals  and  would  continue 
to  have  a  very  substantial  corporate  presence 
in  South  Africa.  It  Is  also  moderate  because 
it  would  probably  not  greatly  upset  the 
American  business  community  which,  for 
sound  business  reasons,  is  reluctant  to  ex- 
pand Its  present  commitment  In  South  Af- 
rica. Further,  by  signing  the  so-called  "Sulli- 
van Principles",  many  companies  have  al- 
ready pledged  t!  emselves  to  begin  to  move 
in  the  direction  of  equal  employment  oppor- 
tunity. 

Indeed,  many  of  my  African  and  Ameri- 
can friends  who  are  deeply  concerned  with 
apartheid  In  South  Africa  would '  character- 
ize this  Bill  as  a  "weak"  or  even  "token" 
response  to  the  Increasing  repression  evident 
in  South  Africa.  Some,  in  fact,  would  find 
It  counterproductive,  particularly  since  it 
would  seem  to  acquiesce  In  current  South 
African  laws  which  sanction  blatantly  un- 
fair employment  practices. 

Nevertheless,  I  do  support  this  Bill  because 
it  would  be  a  first  signal  to  the  South  African 
Oovernment  that  our  relations  with   them 
have.  In  fact,  begun  to  deteriorate  because 
of  their  political  intransigence.  Vice  Presi- 
dent Mondale  warned  Mr.  Vorster  In  May  of 
1977  that,  unless  he  undertook  "a  progres- 
sive transformation"  of  his  white  suprema- 
cist policies,  '.he  relations  between  our  two 
countries  would  worsen.  In  the  Intervening 
13  months,  the  Vorster  government  has  only 
stepped  up  its  repression  of  black  opposition 
groups  and  there  Is  no  sign  that  It  Is  willing 
to  enter  into  a  constructive  dialogue  with 
representative  blacks  in  South  Africa  to  seek 
a  formula  for  power  sharing  under  which  the 
security  of  all  groups  would  be  guaranteed. 
Since  Pretoria  has  not  heeded  this  specific 
warning  from  our  Vice  President,  but  rather 
has  banned  black  organizations  and  detained 
their  leaders  Instead  of  entering  Into  a  dia- 
logue with  them,  It  Is  now  time  for  us  to 
take  some  first  step  signifying  that  the  Vice 
President's  warning  was  not  an  idle  threat. 
The  passage  of  this  Bill  would  mark  such 
a  first  step.  It  is  well  drafted  in  that  It  con- 
tains, at  the  same  time,  both  a  carrot  and  a 
stick.  The  freeze  on  further  Investment  con- 
stitutes a  stick:  the  power  of  the  President 
to  "unfreeze"  new  investment  contained  In 
Section  2  of  the  Bill  constitutes  the  carrot. 
The    President    can    recognize    substantial 
progress    toward    full    participation    by    all 
groups  in  the  social,  political  and  economic 
life  In  that  country  and  thereby  reward  the 
South    African    Oovernment    for    any   such 
poeltlve  steps.  The  Bill,  therefore,  gives  the 
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us  can  be  sure  that  a  freeze  by 
States  on  a  new  Investment  would 
By  other  Western  powers,  although 
anplnavlan   countries    have.    In    the 
such  a  freeze.  If  our  lead  were 
by  other  countries,   then  the 
South  Africa  would  be  consider- 
Moreover,  even  If  the  West 
on  withholding  new  Investment, 
clear    that   coordinated    Western 
1  rould  force  the  Vorster  government 
Its  current  policy.  Nevertheless, 
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Inftenslve    dialogue    on    sharing 
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Impossible  will  make  violent 
Inevitable." 
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OF    FLORIDA 

IN  THE  HOfSE  OF  REPRESENTATIVES 

Monday,  July  10.  197S 

•  Mr.  BEN»  EOT.  Mr.  Speaker,  on  Sat- 
urday, July  .  at  the  Naval  Academy  in 
Annapolis  A  Im.  James  L.  HoUoway  m, 
was  relieved  by  Adm.  Thomas  B.  Hay- 
ward  as  Chie  f  of  Naval  Operations. 

During  the  4  years  that  Admiral  Hollo- 
way  has  sen  ed  as  Chief  of  Naval  Oper- 
ations he  ha ;  provided  strong  and  effec- 
tive leadership  for  the  Navy.  I  do 
not  think  \re  have  ever  had  a  finer 
Chief  of  Naval  Operations  than  Admiral 
HoUoway  his  been.  He  has  been  fair, 
thoughtful,  1  :ind  and  considerate  and  he 
has  fought  vigorously  for  a  strong  na- 
tional defence  of  our  country.  He  follows 
the  tradition  in  the  Navy.  He  has  greatly 
concerned  himself  with  the  Navy  ship- 
building pre  gram  but  even  more  con- 
cerned about  the  people  who  man  the 
ships.  Admiral  HoUowav  showed  a  high 
sense  of  purpose  and  dedication  for  the 
needs  of  the  Navy  and  was  always  frank 
and  fair  in  lis  dealings  with  the  Mem- 
bers of  Cone  ress. 

At  this  til  ne,  I  would  like  to  welcome 
Admiral  Ha  'ward  as  Chief  of  Naval  Op- 
erations. 1 1  )ok  forward  to  working  with 
him  as  I  dil  with  Admiral  Holloway.  I 
am  sure  he  will  do  an  outstanding  job. 


July  10,  1978 

I  think  it  most  appropriate,  Mr. 
Speaker,  that  Admiral  Holloway  s  final 
message  to  the  Navy  should  be  presented 
in  full  at  this  point  in  the  Record  to- 
gether with  the  remarks  which  Admiral 
Hayward  opened  his  service  as  the  Chief 
of  Naval  Operations. 

I  ask  unanimous  consent  that  both 
speeches  be  put  in  the  Record  at  this 
point. 

Change  of  Command  Remarks  bt  Aom.  J.  L. 
Holloway  III,  USN 

Each  of  us  needs  certain  anchors  in  our 
Uves;  anchors  that  offer  a  reminder  of  our 
beginnings,  and  a  haven  to  which  we  can 
return  during  the  all-too-swlft  passage  of 
the  years.  As  with  so  many  of  my  fellow  offi- 
cers, the  United  States  Naval  Academy  has 
been  that  haven  In  my  life.  As  an  apprehen- 
sive plebe  39  years  ago,  as  a  twenty  year  old 
wartime  ensign  graduating  three  years  later, 
as  a  four-star  officer  absut  to  become  Chief 
of  Naval  Operations,  and  now  as  a  retiring 
CNO  prepared  to  turn  over  command  of  the 
Navy  to  Admiral  Tom  Hayward,  I  have  come 
to  Annapolis. 

Today  though,  I  admit  to  a  great  sense  of 
nostalgia  for  the  years  so  quickly  gone,  but 
I  stand  here  with  an  enormous  sense  of  satis- 
faction that  so  splendid  an  officer  has  been 
chosen  as  my  successor. 

Seventeen  years  ago  one  of  my  most  dis- 
tinguished predecessors,  Admiral  Arlelgh 
Burke,  recalled  from  this  platform  that  the 
greatest  lesson  drawn  from  his  own  experi- 
ence was  that  there  Is  no  escape  from  change. 
Reaching  back  Into  the  past  four  years  dur- 
ing which  I  served  under  three  Presidents 
and  three  Secretaries  of  Defense,  I  can  fully 
appreciate  that  comment.  The  pressure  for 
change  from  the  national  and  world  environ- 
ment In  which  we  live  can  be  relentless.  In 
spite  of  these  almost  Inexorable  demands  for 
change,  I  have  come  to  realize  the  funda- 
mental truth  In  the  expression,  "plus  Qa 
change,  plus  c'est  la  mSme  chose — the  more 
things  change,  the  more  they  remain  the 
same." 

These  times  are  no  exception.  Prom  the 
tumultuous  Vietnam  years,  our  country  has 
entered  a  period  of  relative  peace  and  stabil- 
ity, a  period  when  as  a  nation  we  have 
naturally  sought  respite  from  mUltary  In- 
volvement overseas,  our  focus  has  been  In- 
ward, toward  healing  the  wounds  caused  by 
our  Southeast  Asia  experience  and  address- 
ing domestic  needs.  These  shifting  concerns 
have  led  to  the  rhetorical  question:  Has  the 
mission  of  the  Navy  changed?  WUl  there 
be  less  need  and  a  smaller  fieet  In  the  future? 

Let  me  assure  you  all  that  the  mission  of 
the  Navy  has  not  changed.  It  Is  today  and 
will  remain  Into  the  foreseeable  future:  To 
maintain  maritime  superiority  for  the  United 
States.  To  question  our  need  for  maritime 
superiority  Is  to  question  the  future  of  the 
nation  itself.  Geography  will  not  change. 

If  we  are  to  remain  a  major  power,  this 
country  will  continue  to  have  allies,  trading 
partners  and  adversaries  overseas. 

If  we  are  to  continue  to  be  the  leader  of 
the  free  world,  then  we  must  be  able  to 
support  our  allies,  have  access  to  the  major 
sources  of  energy  and  raw  materials,  and 
defend  ourselves  closer  to  an  enemy's  borders 
than  to  ours. 

All  of  this  requires  a  Navy  second  to  none, 
because  regardless  of  the  political  makeup 
of  the  world  of  the  future,  our  frlendi,  our 
adversaries,  our  trade  wUl  be  mostly  abroad: 
only  Canada  and  Mexico  share  this  continent 
with  us. 

Maritime  superiority  provides  the  means 
to  use  the  oceans  of  the  world  as  barriers  In 
our  defense  and  avenues  for  maintaining 
our  Influence  abroad,  whenever  and  wherever 
required  by  our  national  Interests.  This 
means  we  must  have  an  ability  to  defeat  any 
threat  to  our  continued  free  use  of  the  seas. 

In  the  years  foUowlng  World  War  II,  the 
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supremacy  of  the  TJS.  Navy  at  sea  was  un- 
contested. The  fleets  of  our  enemies  had  been 
decimated  in  battle,  the  navies  of  our  allies 
reduced  in  the  priorities  on  post  war  recovery. 
But  all  that  has  changed  in  recent  years. 
We  have  been  witness  to  the  emergence  of 
a  new  naval  power,  the  Soviet  Union.  In  an 
effort  unparalleled  in  modem  military  his- 
tory, the  Russians  have  In  the  span  of  less 
than  two  decades,  transformed  a  coastal  de- 
fense force  to  the  second  most  powerful  navy 
In  the  worla.  Tb  meet  this  threat  demands  a 
balanced  fleet,  one  which  can  hopefully  deter, 
but  If  need  be  defeat  the  Soviet  Navy,  which 
Is  a  force  steadily  growing  In  Its  capabUity 
to  conduct  coordinated  air,  surface,  and  sub- 
marine operations  In  ocean  areas  more  and 
more  remote  from  Its  homeland  as  the  USSR 
has  become  an  increasingly  formidable  force 
throughout  the  world. 

No  matter  how  strong  our  desire  to  ease 
the  burdens  of  defense,  as  a  rational  people 
concerned  with  our  responsibilities  to  those 
who  follow  us.  we  must  recognize  and  be  pre- 
pared to  meet,  on  better  than  even  terms,  the 
threat  President  Carter  described  here  at  the 
Naval  Academy  less  than  one  month  ago. 

Today  we  have  maritime  sui>erlority;  our 
fleet  Is  the  finest  In  the  world.  However,  we 
must  be  concerned  with  the  future.  The  emer- 
gence of  the  Soviet  Union  as  a  maritime 
power  Is  a  change  of  deepest  significance.  It 
represents  a  powerful  trend  In  Soviet  strategy 
which  demands  a  response  on  our  part,  if  we 
are  to  maintain  the  balance  of  maritime 
superiority  In  our  favor  Into  the  future.  The 
force  structure  of  navies  takes  time  to  alter. 
For  a  major  warship,  the  capital  Investment 
Is  large,  and  Its  useful  Is  long.  More  than  40 
percent  of  the  ships  In  today's  active  force  or 
undergoing  construction,  wUl  stUl  be  In  the 
fleet  in  the  year  2000. 

It  requires  a  commitment  now  to  Insure 
that  the  fleet  of  the  future  can  successfully 
contest  the  growing  naval  power  of  the  Rus- 
sians In  the  years  to  come. 

Naval  capability  Is  a  complex  thing.  Too 
often  the  naval  balance  Is  described  In  terms 
of  comparative  numbers.  Clearly  this  is  an 
overslmpllflcatlon.  There  are  458  ships  In  the 
active  force  of  the  U.S.  Navy  today,  and  more 
than  1.600  of  the  same  categories  In  the 
Soviet  Navy.  Yet  In  our  collective  judg- 
ment, our  Navy  Is  superior  to  that  of  the 
Soviet  Union.  Clearly,  naval  capability  must 
be  measured  by  something  more  than  just 
the  size  of  the  fleet. 

Quality  must  be  considered — quality  in 
terms  of  individuals  ship  capability,  and  of 
the  character  of  the  people  who  man  the 
fleet. 

The  margin  of  superiority  of  our  Navy 
over  the  Soviet's  today  Is  quality. 

The  Individual  capability  invested  in  our 
ships  and  the  superior  quality  of  our  people 
gives  our  Navy  an  open  ocean  war  flghtlng 
superiority  that  In  the  aggregate  offsets  the 
higher  number  of  Russian  ships.  I  think  the 
Soviets  have  come  to  recognize  the  impor- 
tance of  this  balance  between  numbers  and 
quality,  because  Soviet  naval  trends  pro- 
jected through  the  next  decade  show  a  de- 
cline In  the  total  numbers  of  ships  In  their 
fleet,  as  the  older  units  are  replaced  with 
fewer  but  signlflcantly  more  capable  ships. 
The  Russians,  too.  are  transitioning  to  a 
qualitative  Improvement  In  their  naval  force 
structure,  but  with  only  a  modest  decline  in 
numbers. 

To  me  the  challenge  Is  clear,  the  Issues  un- 
complicated: We  must  maintain  our  margin 
of  maritime  superiority.  We  cannot  match 
the  Russians  In  numbers.  We  must  maintain 
our  lead  In  quality.  As  a  matter  of  funda- 
mental principle.  It  would  be  most  unwise  to 
surrender  the  quality  of  our  Navy,  the  ad- 
vantage we  hold  over  the  Soviets  that  per- 
mits the  balance  of  maritime  power  to  reside 
in  our  favor,  a  quality  representing  the  un- 
paralleled product  of  American  technology 
and  Industry. 

Quality  Is  more  than  the  technological  ca- 
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pablllty  of  Individual  ships,  aircraft  and 
weapon  systems.  It  also  relates  to  the  people 
In  the  Navy;  to  the  personal  dedication  and 
professional  proficiency  that  in  the  final 
analysis  determine  the  real  capablUtles  of 
any  military  organization. 

I  have  emphasized  many  times  during 
these  past  four  years  that  no  matter  how 
new  the  ships,  modem  the  aircraft,  or  ad- 
vanced the  weapon  systems,  the  Navy  nm 
never  realize  its  fiUl  potential  without  the 
committed  and  competent  people  to  operate 
and  maintain  them  to  the  limits  of  their 
design  capability. 

The  Importance,  of  pec^Ie  and  the  Intan- 
gibles of  morale  and  esprit  to  the  success  of 
a  military  organization  has  proved  to  be 
impervious  to  the  passage  of  time.  Tboae 
human  characteristics  of  dedication,  integ- 
rity, and  courage  have  renmlned  unchanged 
throughout  recorded  history  and  have  not 
lost  one  shred  of  their  meaning  or  their 
value. 

Today  the  fleet  is  by  any  means  of  meas- 
ure at  as  high  a  level  of  readiness.  In  my 
view,  as  at  any  previous  peacetime  period 
In  history.  We  are  at  this  point  today  be- 
cause of  the  people  in  the  Navy.  You  have 
repeatedly  proven  that  you  are  more  than 
equal  to  your  task,  and  because  of  your 
ability  and  wUUngness  to  get  the  job  done. 
our  Navy  remains  preeminent  in  the  world 
today. 

Coming  off  eight  years  of  Intense  opera- 
tional deployments  with  Inadequate  oppor- 
tunities for  proper  maintenance,  the  burden 
of  restoring  the  fleet  to  a  high  degree  of 
material  readiness  was  placed  squarely  on 
your  shoulders.  In  the  all  volunteer  force 
environment,  during  a  period  marked  by  the 
prevailing  egocentric  "do  your  own  thing" 
attitude,  you  were  caUed  on  to  work  long 
hours  and  undergo  rigorous  training  in  a 
massive  effort  to  bring  the  fleet  up  to  the 
highest  standards  of  material  and  person- 
nel readiness.  The  simplest  way  I  can  de- 
scribe your  response  to  that  call  Is  to  assure 
the  American  people  that.  In  spite  of  the 
rapid  growth  of  the  Soviet  fleet,  their  United 
States  Navy  remains  number  one. 

To  those  ever  present  cynics  who  despair 
about  the  youth  of  today.  I  would  say.  "Take 
a  look  at  the  fleet."  Those  who  operate  and 
maintain  the  most  sophisticated  weapons 
systems  the  Navy  has  ever  had  are  volunteers, 
volunteers  who  are  passing  into  the  career 
force  at  the  highest  rate  experienced  since 
before  World  War  n. 

What  do  we  offer  our  people?  Adventure? 
To  be  sure.  Excitement?  Absolutely.  These  al- 
ways have  been  and  always  will  be  a  part  of 
Navy  life.  But  also  unique  to  the  Navy  is  the 
fact  that  we  ask  the  average  sailor  In  a  sea- 
going rating  to  spend  12  out  of  his  20  years  in 
sea  assignments,  during  which  he  is  absent 
from  his  homeport  about  60  percent  of  the 
time.  He  works  long  hours — with  no  overtime 
pay — and  while  In  port,  spends  every  fourth 
night  aboard  ship  In  a  duty  status.  And  al- 
though we  place  great  emphasis  on  the  quali- 
ty of  life  for  our  crews,  few  would  claim  we 
can  offer  the  comforts  of  a  civilian  piurult. 
The  people  who  are  willing  to  serve  their  fel- 
low countrymen  under  conditions  that  would 
be  unthinkable  to  many,  deserve  our  unwav- 
ering support  and  gratitude — and  by  "our"  I 
mean  those  of  us  in  leadership  positions  in 
the  Navy,  those  in  Congress,  those  In  the 
Executive  branch  of  our  Government  and  the 
American  public  with  whose  safety  they  are 
entrusted. 

Whenever  action  In  the  Interest  of  the 
American  pteople  is  clearly  called  for,  our  na- 
tional leadership  has  never  been  hesitant  to 
turn  to  the  Navy.  During  my  watch,  our 
sailors  have  participated  In  evacuations  of 
Cyprus,  Phnom  Penh.  Saigon  and  Lebanon; 
in  the  novel  show  of  support  for  Kenya;  and 
in  the  Inspiring  recovery  of  the  crew  of  the 
United  States  merchant  ship  SS  Mayaguez. 

To  those  who  take  for  granted  the  preci- 
sion, measured  and  professionally  executed 
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response  to  crisis  the  United  States  Navy  of- 
fers our  decision  makers,  I  would  counsel  re- 
flection on  the  Ingredients  required  for  such 
a  response.  Highly  trained  and  motivated 
people  manning  a  balanced  force  of  capable 
ships,  which  are  perceived  by  a  potential  ad- 
versary as  a  credible  deterrent  to  actions 
harmful  to  American  Interests,  are  not  pro- 
duced Instantly.  If  such  a  force  Is  allowed  to 
deteriorate  to  a  degree  that  it  can  no  longer 
respond  swiftly  and  effectively,  our  reaction 
to  world  crises  will  change,  followed  very 
closely  by  changes  in  our  national  strategy. 

From  the  intense  public  discussion  of  the 
future  of  the  U.S.  Navy  over  the  past  several 
months  we  have  discovered  a  vast  reservoir 
of  support  and  appreciation  for  the  Navy's 
role  In  our  National  Defense.  I  urge  that  all 
present  here  today  and  Navy  people  scattered 
throughout  the  world  never  take  that  sup- 
port for  granted.  It  exists  today  because  of 
past  Navy  performance.  It  will  continue  only 
as  long  as  we  earn  the  confidence  of  the 
American  people  through  our  integrity,  cour- 
age and  service. 

As  I  conclude  my  active  duty  naval  career 
today,  I  turn  again  to  our  Navy  people,  officer, 
enlisted  and  civilian,  and  say  simply,  "thank 
you."  Tou  make  the  whole  thing  work.  I  am 
proud  to  have  served  with  you. 

To  my  family  and  friends  here  today,  your 
love,  affection  and  friendship  have  been  the 
other  mooring  point  in  my  life,  and  I  am 
grateful  to  you  beyond  words. 

Admiral  Hasrward,  the  fleet  is  manned  and 
ready.  The  days  ahead  will  be  turbulent.  But 
you  were  selected  because  of  your  superior 
qualifications  to  be  chief  of  naval  operations. 
I  wish  you  good  luck  and  godspeed. 

Rkuaxks   by:    Adm.    Thomas   B.    Haywakd. 

U.SJJ..   AT  THE  CHIZF  OP  NaVAL   OPERATIONS 

Chanoe  OF  Command 

When  John  Ma>efleld  wrote,  "I  must  go 
down  to  the  sea  again,  to  the  lonely  sea  and 
the  sky,"  he  reached  out  and  touched  the 
very  soul  of  every  sailor— capturing  the  es- 
sence of  what  the  Naval  Service  is  all  about- 
going  to  sea.  For  the  past  three  years  1  have 
had  the  very  best  of  that  Navy  life— three 
years  with  the  sailors  and  marines  of  the 
Pacific  Fleet.  It  has  been  my  Joy,  like  so 
many  other*  here  today,  to  awaken  to  the 
shrill  of  the  bosun's  pipe,  react  to  the 
clanging  of  the  general  quarters  alarm,  en- 
Joy  the  focs'l  in  the  evening  sun,  and  see 
the  world  as  a  sailor  is  wont  to  do.  It  has 
been  an  inspirational,  satisfying  experience. 

Though  life  at  sea  remains  tough  and  de- 
manding. 6ft  times  dirty  and  rugged  work, 
yet  it  still  possesses  that  unique  romanti- 
cism which  characterizes  the  naval  profes- 
sion. Just  this  past  year  sailors  of  the  fleet 
I  have  left  travelled  widely  throughout  the 
Pacific  and  Indian  oceans,  making  port  calls 
In  Acapulco;  Papeete;  Suva;  Pago  Pago; 
Dunedln;  Hobart;  Rabaul;  Reunion;  Sura- 
baja,  and  literally  dozens  of  other  new  and 
fascinating  sites. 

So  somewhat  reluctantly,  I  now  face  the 
fact  that  thosj  experiences  are  behind  me. 
But,  they  have  left  their  mark,  for  I  want 
you  to  know  I  arrive  in  Washington  readv 
to  assume  the  responsibilities  of  the  Chief 
of  Naval  Operations  with  an  enthusiastic 
optimism  about  the  state  of  our  Navy  today. 
Let  me  tell  you,  the  United  State  Navy 
today  is  a  great  Navy.  It's  a  sophisticated, 
and  modern  Navy  (as  it  very  well  must  be). 
It's  a  capable  Navy;  and  a  ready  Navy.  It 
has  been  superbly  led  over  the  past  four 
years  by  our  Chief  of  Naval  Operations,  Ad- 
miral Jim  Holloway.  He  has  given  us  a 
clear  course  to  steer  by  and  the  confident 
conviction  that  our  course  has  been  right. 
And  during  his  tenure  we  have  made  great 
strides  toward  halting  the  trend  of  de- 
clining naval  strength.  Furthermore,  today 
our  fleets  are  manned  by  thousands  upon 
thousands  of  iitpreaslve  men  and  women — 
young  and  old — sailors  and  marines. 
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•  Mr.  MAfeZOLI.  Mr.  Speaker,  many  op- 
pose the  t  aition  tax-credit  proposal  now 
before  O  »ngress  because  they  believe 
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some  opp  inents  have  suggested  that  a 
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mates  but  because  of  the  middle-class  back- 
ground and  "educational  resources"  that  the 
white  children  brought  from  home. 

"Increasingly,  class  is  less  correlated  with 
race  than  it  was  10  years  ago,"  Coleman  said. 

Widespread  desegregation,  he  said,  has 
been  "enormously  beneficial"  to  the  South  by 
aiding  Its  transformation  from  a  backward 
region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years, 
that  desegregation  programs  requiring  "in- 
stant racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  by 
speeding  the  exodus  of  whites  from  big 
cltles.9 


GENERAL  SINGLAUB  BLASTS 
CARTER  ON  MUZZLING 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  it  has 
become  increasingly  clear  in  the  ruckus 
over  General  Singlaub  that  President 
Carter  and  his  civilian  advisers  are  by- 
passing military  advice.  As  General  Sing- 
laub has  revealed,  in  the  case  of  Korea, 
the  military  were  given  the  choice  of 
three  different  withdrawal  plans.  They 
were  not  given  the  option  of  staying  in 
South  Korea.  The  same  was  true  in  the 
case  of  the  Panama  Canal  treaties  and 
the  decision  on  the  neutron  bomb.  This 
trend  is  increasing  dangerous  as  it  will 
tend  to  float  "yes"  men  to  the  top  of  the 
military,  who  will  be  excellent  bureau- 
crats, but,  who  will  be  poor  combat  lead- 
ers. Can  we  afford  this  as  a  nation?  I 
think  not,  I,  therefore,  commend  the 
recent  article  on  this  matter  by  M.  Stan- 
ton Evans  in  Human  Events  of  Jime  24, 
1978  to  the  attention  of  my  colleagues. 
The  article  follows: 

General  Singlaub  Blasts  Carter  on 

Muzzling 

(By  M.  Stanton  Evans) 

The  Carter  Administration  is  making  major 
strategy  decisions  In  the  Cold  War  without 
input  from  military  leaders,  then  cracking 
down  on  those  who  dare  to  voice  their  dis- 
agreement with  its  policies. 

This  Is  the  somber  message  conveyed  to 
the  American  public  in  recent  days  by  MaJ. 
Gen.  John  K.  Singlaub  (U.S.A..  Ret.),  former 
chief  negotiator  with  the  North  Koreans. 
Singlaub  in  the  past  12  months  has  twice 
been  subjected  to  official  reprisals  for  exces- 
sive cando :  last  year  when  he  dissented  from 
the  projected  withdrawal  of  U.S.  forces  in 
Korea,  this  year  when  he  said  the  neutron 
bomb  should  not  be  canceled  without  some 
concessions  from  the  Soviets.  The  latter  epi- 
sode brought  about  his  early  forced  retire- 
ment from  the  service. 

In  heavily  attended  meetings  in  the  Na- 
tion's Capital,  sponsored  by  the  American 
Security  Council  and  the  American  Conserv- 
ative Union,  Singlaub  accused  the  Carter 
regime  of  deceiving  both  the  South  Koreans 
and  the  American  people  concerning  troop 
withdrawals  from  Korea.  He  was  cashiered 
from  his  Korean  command  for  allegedly  dis- 
agreeing with  an  "announced  position"  of 
the  US.  government  when  he  told  an  inter- 
viewer, "if  we  withdraw  our  ground  forces  on 
the  schedule  suggested  it  would  lead  to  war." 
The  impression  was  conveyed  that  Singlaub 
bad  committed  an  act  of  blatant  Insub- 
ordination. 

In  fact,  the  general  said,  there  was  no 
official  "announced  position"  when  he  made 
his  statement,  and  the  first  time  he  was  told 
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the  policy  had  been  set  in  concrete  was  when 
the  wrath  of  the  White  House  descended  on 
him.  The  official  view  as  it  had  been  given 
to  him,  he  said,  was  that  the  matter  of  troop 
withdrawal  was  still  an  open  question.  He 
noted  that  this  point  was  especially  stressed 
to  the  South  Koreans,  who  were  told  there 
would  be  "honest  to  goodness"  consultations 
with  them  before  a  policy  was  arrived  at. 

In  other  words,  one  policy  for  the  South 
Koreans,  another  for  the  Inner  circle  at  the 
White  House — an  exercise  that  was  torpedoed 
by  Slnglaub's  conmients.  The  backlash 
against  him,  Singlaub  asserted,  made  it  plain 
that  "we  were  not  being  completely  honest 
with  the  South  Koreans."  Nor,  apparently, 
with  the  US.  Joint  Chiefs  of  Staff.  Singlaub 
said  the  chiefs  "were  given  three  unsatisfac- 
tory withdrawal  plans  and  told  to  choose 
among  them."  There  was  no  authentic  mili- 
tary Input  concerning  the  decision  to  with- 
draw as  such. 

As  for  the  withdrawal  itself,  Singlaub  is 
still  against  it.  The  North  Koreans,  he  ob- 
served, have  military  forces  stronger  than 
t^.e  South  Korean  and  United  Nations  (U.S.) 
forces  put  together — a  fact  presumably  un- 
known to  candidate  Carter  when  he  brought 
up  the  subject  in  1976,  but  readily  accessible 
to  President  Carter  In  1978.  (It's  estimated 
North  Korea  has  roughly  a  2-to-l  advantage 
over  South  Korea  in  artlllerv.  arm'r.  combat 
aircraft  and  other  Indices  of  firepower.) 

Equally  Important,  Singlaub  said,  is  the 
ag're^slve  deployment  of  North  Koreai 
forces:  "I  refer  specifically  to  their  continued 
infiltration  of  agents  through  the  demili- 
tarized zone  i-nd  bv  the  sea  Into  the  islands 
on  the  coast  of  South  Korea.  They  have  con- 
ducted tunneling  ojjeratlons  which  are  ob- 
viously only  for  offensive  activity.  The  North 
Koreans  have  moved  their  artillery  forward 
so  that  they  are  now  Just  north  of  the 
demilitarized  zone.  They  have  moved  their 
airfields  forward  to  extend  the  range  of 
their  aircraft  into  South  Korea." 

Singlaub  also  accused  the  Carter  regime 
of  ignoring  military  opinion  on  the  neutron 
bomb.  Once  more,  he  charged,  the  Joint 
Chiefs  were  denied  a  realistic  input — this 
time  on  a  weapon  which  could  counter  the 
Communist  advantage  in  Europe  in  tanks 
and  other  mechanized  military  forces.  "The 
cancellation  of  that  great  hope  of  NATO." 
he  said,  "appeared  to  me  to  be  unbound  on 
the  basis  of  military  considerations.  I  con- 
sider, and  have  expressed  the  view,  that  to 
cancel  it  without  receiving  any  compensat- 
ing concession  from  the  Soviets  is  throwing 
away  a  trump  card.  I  have  expressed  the 
view,  and  feel  rather  strongly,  that  the 
cancellation  of  the  B-1  bomber  is  in  some- 
what the  same  category." 

Making  matters  worse.  Singlaub  con- 
cluded, is  the  Administration's  unwilling- 
ness to  hear  dissent  once  such  decisions 
have  been  made.  His  own  experience  is  the 
most  vivid  example,  but  not  the  only  one. 
In  the  case  of  the  Panama  Canal  treaties, 
he  noted,  it  was  made  clear  to  the  Joint 
Chiefs  of  Staff  that  "they  could  feel  free  to 
disagree  with  these  treaties — and  to  resign 
If  they  do." 

Asked  if  this  weren't  a  policy  of  "sys- 
tematic muzzling"  of  the  military.  Singlaub 
responded:  "Let's  Just  say  that  speaking 
out    has    not    been   particularly    popular." 


NEW   YORK   RESOLUTION   HONOR- 
ING ARTHUR  AND  BETTE  BECKER 


HON.  LESTER  L.  WOLFF 

OP   new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  WOLFF.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  this  House 
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a  resolution  by  the  New  York  State  Leg- 
islature honoring  Arthur  and  Bette 
Becker  who  will  be  celebrating  their  50th 
wedding  anniversary  on  August  10  of 
this  year.  This  event  is  not  only  a  mile- 
stone in  their  own  lives,  but  is  an  insidra- 
ti(»i  to  all  who  value  enduring  affections 
and  fidelity  to  commitment  As  the  spon- 
sor of  legislation  to  establish  a  White 
House  Conference  on  the  Family,  I  have 
been  keenly  aware  of  the  need  for  guid- 
ance for  those  individuaJs  who  enter 
marriage.  Psychologists,  socic^ogists,  and 
clergy  can  help  to  provide  this  guidance. 
Arthur  and  Bette  Becker  have  already 
provided  the  model. 

The  resolution  follows: 
Resolution 

Assembly  Resolution  congratulating  and 
honoring  Mr.  and  Mrs.  Arthur  Becker  of  Long 
Beach,  New  York  on  the  occasion  of  tbelr 
Fiftieth  Wedding  Anniversary  to  be  cele- 
brated August  tenth,  nineteen  hunared  sev- 
enty-eight. 

Whereas,  Arthur  and  Bette  Becker  will 
celebrate  the  Fiftieth  Anniversary  of  their 
marriage  on  the  tenth  day  of  August,  nine- 
teen hundred  seventy-eight  In  the  company 
of  family  and  friends:  and 

Whereas,  This  devoted  husband  and  wife 
are  the  proud  parents  of  a  daughter,  Rhoda 
who  is  the  wife  of  JuUus  Golden  and  the 
Joyous  grandparents  of  two  delightful  grand- 
sons, Spencer  Golden  and  Todd  Golden;  and 

Whereas,  These  Golden  Jubllarians  are 
longtime  residents  of  Long  Beach,  New  York 
and  are  active  in  the  affairs  cf  their  com- 
munity and  their  concern  for  local  Issues  is 
a  natural  extension  of  the  prior  service  of 
Mr.  Becker  who  served  with  distinction  on 
the  Long  Beach  City  Council,  and 

Whereas.  Presently  Arthur  Becker  is  the 
Administrative  Director  of  the  New  York 
State  Assembly  Committee  on  Ways  and 
Means  to  which  prestigious  post  he  has 
brought  his  considerable  knowledges,  skille 
and  abilities  which  have  been  well-developed 
and  tested  in  bis  prior  service  as  Councilman 
and  in  his  former  legislative  position  as 
Clerk  to  the  New  York  State  Assembly's 
Committee  on  Corporations,  Authorities  and 
Commissions;  and 

Whereas.  It  is  the  sense  of  this  Legisla- 
tive Body  that  when  a  celebration  of  such 
an  enduring  and  blessed  marriage  is  brought 
to  our  attention,  that  the  same  ^ould  be 
memorialized  by  this  Body  for  the  emulation 
and  edification  of  others:  now,  therefore, 
be  it 

Resolved.  That  this  Legislative  Body 
pauses  in  its  deliberations  and  Jubilantly 
congratulates  Mr.  and  Mrs.  Arthur  Becker 
on  this  auspicious  occasion  of  their  Golden 
Wedding  Anniversary  and  wishes  this  de- 
voted couple  continued  marital  bliss  and 
well-being:  and  be  it  further 

Resolved.  That  a  copy  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  Mr. 
and  Mrs.  Arthur  Becker. 


RETIRED  ADBtORAL  POINTS  TO 
ARMS  DANGERS 


HON.  PAUL  SIMON 

or   ILLINOtS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  there  were 
a  number  of  statements  made  at  the  XJH. 
Disarmament  Session  which  were  of 
significance. 

Certsiinly  one  of  the  finest  was  that  by 
a  retired  former  rear  admiral  of  the  UJ3. 
Navy,  Gene  R.  LaRocque. 
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He  Is  now  associated  with  the  Center 
for  Defense  Information. 

I  am  Inserting  his  statement  in  the 
Rbcoro  in  the  belief  that  he  brings  a 
perspective  that  we  all  should  pay  some 
attention  to. 

One  sentence  struck  me  particularly  as 
he  made  his  presentation,  "I  have  often 
been  struck  by  the  lack  of  awareness 
even  on  the  part  of  military  o£Qcers  of 
the  enormous  size  of  nuclear  arsenals." 

I  am  sure  there  are  those  in  the  mili- 
tary who  will  find  points  to  disagree  with, 
but  I  am  also  sure  that  his  statement  is 
one  that  we  should  weigh  carefully. 

The  statements  follow: 
Statxmekts  bt  RmmEO^RXAm  Asm. 
OSMX  R.  LaBocquz 

It  Is  an  honour  tor  me  to  address  this  un- 
precedented gathering  of  the  world  commu- 
nity on  the  most  Important  Issue  of  our 
time — survival.  The  United  Nations  special 
■MBlon  on  disarmament  Is  taken  seriously  by 
all  those  who  are  aware  of  the  menacing  turn 
the  arms  race  Is  taking.  I  congratulate  those 
nations  and  individuals  that  persevered  in 
bringing  this  session  about. 

Nuclear  war  la  an  unrelenting  and  growing 
threat  to  hundreds  of  millions  of  people.  A 
third  world  war,  with  nuclear  weapons,  can 
happen  and  almost  certainly  will  happen  un- 
1M>  all  Oovemments  confront  this  most  un- 
comfortable reality. 

I  am  a  citizen  of  the  United  States  and  a 
career  military  officer.  I  served  in  the  Navy 
of  my  coxintry  for  31  years.  I  have  fought 
in  combat  and  held  eonunand  posts  at  sea 
and  on  land  and  participated  In  strategic  and 
nuclear  planning.  I  have  experienced  at  first 
hand  the  impact  that  nuclear  weapons  have 
had  on  military  affairs. 

Since  retiring  from  active  duty,  I  have  been 
the  director  of  a  non-governmental  research 
organization,  the  Center  for  Defense  Infor- 
mation, a  project  of  the  Fund  for  Peace.  We 
Are  a  source  of  independent,  objective  analy- 
■is  of  military  developments.  Our  Center  is 
particularly  active  In  providing  factual  in- 
formation about  the  nuclear  arms  race  and 
the  consequences  of  nuclear  war. 

The  traditional  role  of  all  military  in  all 
countries,  In  case  of  war,  is  to  win.  The  mili- 
tary profevion,  to  be  blunt,  has  always 
sought  superiority.  Military  men  tend  to  be 
uncomforUble  with  noUons  of  military  bal- 
ance or  equilibrium.  We  military  men  con- 
stantly seek  to  strengthen  the  defense  of  our 
countries  and  maintain  our  advantages.  I 
believe  that  the  military  In  all  countries 
share  this  Impulse.  We  are  not  diplomats; 
we  are  soldiers,  sailors  and  airmen.  We  feel 
reasstired  by  big  military  establishments:  we 
beUeve  that  the  security  of  our  people  is  en- 
hanced by  spending  for  additional  war-flght- 
tng  and  war-winning  capabilities. 

There  may  be  places  in  the  world  where 
warfare  can  occur  on  a  limited  scale  without 
threatening  wider  destruction.  But  those 
areas  are  few  and  shrinking.  My  experience 
in  the  United  States  military  has  convinced 
me  tliat  nuclear  weapons  have  changed  the 
traditional  rules  of  warfare.  To  use  an 
American  phrase,  "It's  a  whole  new  ball 
game". 

I  am,  of  course,  speaking  primarily  of  the 
reUtlonship  between  the  United  States  and 
the  Soviet  Union  and  their  respective  mili- 
tary alliances.  Despite  the  constant  friction 
and  conflicts  that  have  occurred  over  many 
decades,  there  has  never  been  a  war  between 
our  two  countries.  But  today,  as  irrational 
as  it  may  seem.  Soviet  and  American  leaders 
are  planning  and  anning  for  nuclear  war. 

A  recent  top-level  United  SUtes  Qovem- 
ment  study  concluded  that,  at  a  minimum, 
140  million  people  In  the  United  States,  and 
lis  million  people  in  the  Soviet  Union  would 
ba  klllsd  la  a  taajor  auclMT  war.  AUnoat  three 
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quarters  oi  the  economy  of  each  country 
would  be  i  estroyed.  In  such  a  conflict,  the 
analysis  coi  icluded,  "neither  side  could  con- 
ceivably be  lescrlbed  as  a  winner". 

Nor  wou:  a  the  rest  of  the  world  be  safe. 
Radiation  i  'ould  poison  vast  stretches  of  the 
planet  not  llrectly  involved  In  the  war.  And 
the  threat  of  ozone  damage  and  ecological 
disruption  leaves  us  no  assurance  that  the 
earth  woul  I  remain  habitable  for  life  as  we 
know  It. 

Despite  1  bis,  the  United  States  and  the 
Soviet  Unl(  n  continue  to  approach  the  ac- 
cumulation of  military  power  In  the  nuclear 
age  very  mi  ich  as  they  have  in  the  past.  Both 
countries  c  instantly  seek  to  improve  their 
nuclear  an<   conventional  forces. 

Many  of  is  are  shocked  and  sobered  by  the 
mad  nuclei  r  scramble  of  the  super-Powers. 
It  seems  s<  obvious  that  they  have  dimin- 
ished their  Dwn  security  In  the  nuclear  com- 
petition. W !  all  know  that  a  balance  of  ter- 
ror provldei  a  precarious  peace. 

The  Sovl  (t  Union  and  the  United  States 
are,  in  part  victims  of  modern  military  tech- 
nology. Ad  ances  In  weaponry,  particularly 
better  dell  'ery  systems,  have  dramatically 
compressed  time  and  space.  Thus,  military 
leaders  believe  they  must  maintain  large, 
forces  on  a  close-to-war  status.  In  a  nuclear 
war,  each  i  atlon  could  destroy  the  other  In 
30  minutes  Nuclear  missiles  launched  from 
submarines  could  land  within  15  minutes. 
There  Is  no  defense,  regardless  of  who  strikes 
first. 

The  pros  >ect  of  inunediate  mass  destruc- 
tion seems  to  compel  high  states  of  military 
readiness,  t  tid  this  situation  inspires  mutual 
suspicion  a  ad  rhetorical  harshness. 

The  cont  nuatlon  of  the  nuclear-arms  race 
Is  also  made  possible  by  widespread  apathy 
about  the  danger  of  nuclear  war.  Many  peo- 
ple believe  nuclear  weapons  will  never  be 
used.  But  4s  someone  who  has  been  directly 
Involved  Inl  United  States  nuclear  planning, 
I  can  tell  representatives  that  my  country 
has  plans  and  forces  for  actually  fighting 
nuclear  wai . 

Our  mill  ary  field  manuals  detail  the  use 
of  nuclear  veapons.  Our  troops,  airmen,  and 
navy  men  t  rain  and  practice  for  nuclear  war. 
Nuclear  war  is  an  integral  part  of  American 
military  pUnning  and  the  United  States  is 
prepared  t(  i  use  nuclear  weapons  anywhere 
in  the  woild.  I  believe  Soviet  Union  Is  as 
nuclear -ori  mted  In  Its  military  preparations 
as  In  the  U  ilted  States.  The  military  In  both 
countries  see  nuclear  weapons  as  a  central 
Instrument!  of  military  power.  They  are  pre- 
pared to  u*e  them  right  now  in  many  con- 
tingencies. I 

As  a  cltlien  of  the  United  States.  I  do  not 
hesitate  toi  point  out  that  my  country  has 
generally  taken  the  lead  In  the  nuclear-arms 
race.  The  United  States  Is  a  rich  country 
with  vast  technological  resources.  We  have 
been,  on  tae  average,  five  years  ahead  of  the 
Soviet  Unfcn  In  Introducing  new  nuclear 
weapon!.,  we  were  first  to  develop  the  atomic 
bomb,  the  pydroeen  bomb,  the  Intercontin- 
ental bomaer.  effective  Intercontinental  bal- 
listic miailes,  modern  nuclear-oowered 
strategic  submarines,  and  multiple  war- 
heads (MI^Vs)  for  our  missiles. 

The  United  States  continues  to  maintain, 
as  President  Carter  recently  asserted,  a  sig- 
nificant ecfee  over  the  Soviet  Union  In  the 
etTectlvenet  s  of  our  strategic  weapons  as 
meavvred  1  v  such  factors  as  missile  accuracy 
and  numb  irs  of  nuclear  weapons. 

In  recen'  years,  the  United  States  has  not 
been  slttli  g  on  Its  hands  in  the  nuclear 
competltloii.  The  United  States  has  added 
more  nuclonr  weapons  to  Its  arsenal  than  has 
the  Soviet  jUnlon.  golne  from  4.000  strategic 
nuclear  weapons  In  1970  to  9.0OO  In  1978.  Dur- 
ing this  same  period,  the  Soviet  Union  In- 
creased Its  strategic  nuclear  weapons  from 
1.800  to  4.1  00.  The  United  States  has  main- 
tained a  V  tro- to-one  edge  in  deliverable  nu- 


July  10,  1978 


clear  weapons  throughout  the  period  1970 
to  1978. 

This  dlscrej  lancy  in  numbers,  however, 
makes  no  seme  and  no  difference,  as  each 
country  can  ol  literate  the  entire  urban  and 
Industrial  com  alex  of  the  other  regardless  of 
who  strikes  flist.  The  United  States  has  35 
strategic  nucU  ar  weapons  for  every  Soviet 
city  of  over  IC  0,000  Inhabitants.  The  Soviet 
Union  has  28  strategic  nuclear  weapons  for 
every  United  States  city  of  over  100,000 
Inhabitants. 

The  United  States  Secretary  of  Defense 
Harold  Brown  asserted  in  his  annual  report 
on  the  fiscal  19  r9  military  budget  that  United 
States  nuclear  war  plans  Include  "destruc- 
tion of  a  ml  ilmum  of  200  major  Soviet 
cities". 

The  greater  langer  is  that  both  countries 
are  moving  to  vards  a  first  strike.  Improve- 
ments In  the  accuracy  of  missiles,  particu- 
larly land-based  missiles,  stimulate  fears 
about  the  adeq  uacy  of  existing  nuclear  forces 
In  the  Soviet    Jnlon  and  the  United  States. 

If  everyone,  Including  military  officials, 
were  more  con  scious  of  the  tremendous  de- 
structive pote  itlal  of  nuclear  weapons  we 
might  stop  V  orrylng  about  questions  of 
"advantage"  In  the  nuclear-arms  race.  For 
example,  just  two  United  States  Poseidon 
submarines  wt:  Ich  carry  320  nuclear  weapons 
can  destroy  all  the  major  Soviet  cities,  with 
the  destructlv*  potential  of  1,000  Hiroshima- 
size  weapons. 

Today  the  U  ilted  States,  with  41  strategic 
submarines,  h  m  more  than  21  such  sub- 
marines at  sea  constantly.  The  United  States 
now  maintain  i  round-the-clock  some  3,000 
strategic  nuclc  ar  weapons  at  sea  In  subma- 
rines off  the  c  )ast  of  the  Soviet  Union.  The 
Soviet  Union,  normally  deploying  far  fewer 
strategic  submarines  at  sea,  keeps  a  for- 
midable force  ( if  approximately  200  sea-based 
nuclear  weapo  is  constantly  targeted  on  the 
United  States. 

The  United  !  Itates  is  now  deploying  a  more 
powerful  warliead.  the  Mark  12 A.  on  Its 
Mlnuteman  lit  land-based  ml.«slles.  Just  one 
of  these  missiles  will  contain  the  destructive 
power  of  80  Hiroshima-size  weapons.  Indi- 
vidual Soviet  ihlssiles  contain  an  even  larger 
destructive  potential. 

Both  the  United  States  and  the  Soviet 
Union  are  nov  stepping  up  their  nuclear 
weapons  developments.  The  Soviet  Union, 
following  the  path  of  the  United  States,  Is 
substantially  increasing  Its  Intercontinental 
nuclear  weapons  by  putting  more  than  one 
nuclear  weapo  i  on  its  strateelc  missiles. 

Under  the  n  'esent  United  States  Adminis- 
tration, funding  for  the  production  of  new 
nuclear  warheads  has  risen  70  per  cent  to 
produce  warhe  &ds  for  Trident  missiles.  Mln- 
uteman TTI  ml  i«lles.  air-launched  cruise  mis- 
siles, artillery  i  ihells  and  other  nuclear  weap- 
ons. Military  secrecy  in  the  Soviet  Union 
prevents  us  from  knowlne  the  new  weapons 
that  may  be  pUnned  In  that  country. 

The  recital  of  the  details  of  the  nuclear 
competition  ould  go  on  endlesslv.  It  can 
be  numbinsr.  I ;  Is  certainly  depressing.  How- 
ever, no  serious  disarmament  measures  can 
take  place  In  t  he  absence  of  full  Information 
about  mllttar: '  forces.  There  Is  widespread 
ifmorance  on  ;he  part  both  of  citizens  and 
of  Govemmen  S  officials  about  world  military 
activity.  I  ha?e  often  been  struck  bv  the 
lack  of  awarei  less  even  on  the  part  of  mili- 
tary officers  oi  the  enormous  size  of  nuclear 
arsenals. 

This  matter  of  information  brings  me  to 
the  suegestlor  b  which  I  would  offer  for  con- 
sideration at  this  special  session.  What 
should  be  don  i? 

I  cannot  off  sr  a  broad-scale  progranune  of 
action  or  a  migic  key  to  the  nuclear  maze, 
but  I  do  have  i  few  thoughts  about  practical 
steps  that  can  be  tEiken. 

First,  the  re  le  of  the  United  Nations  as  a 
repository  of  information  on  world  military 
activity  shouli  I  be  strengthened.  All  Oovem* 
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ments  should  submit  a  report  each  year  on 
their  military  spending  and  force  levels  and 
the  United  Nations  should  publish  that  In- 
formation In  an  annual  military  yearbook. 
The  United  Nations  Centre  for  Disarmament 
Studies  could  be  an  appropriate  agency  to 
collect  and  publish  that  material. 

Article  47  of  the  United  Nations  Charter 
charges  the  United  Nations  Military  Staff 
Committee  to: 

".  .  .  advise  and  assist  the  Security  Coun- 
cil on  all  questions  relating  to  .  .  .  the 
regulation  of  armaments,  and  possible  dis- 
armament." 

The  Military  Staff  Committee,  with  a  more 
representative  membership,  could  serve  as  a 
source  of  Information  and  analysis  of  dis- 
armament efforts.  As  a  beginning,  that 
Committee  should  report  to  this  year's  ses- 
sion of  the  Oeneral  Assembly  on  its  perform- 
ance to  date  in  fulfilling  the  Charter's 
charge. 

Secondly,  both  the  United  States  and  the 
Soviet  Union  should  adopt  measures  crucial 
to  the  control  of  the  proliferation  of  nuclear 
weapons.  Preventing  the  spread  of  nuclear 
weapons  Is  essential  for  the  survival  of  the 
United  States  and  the  Soviet  Union.  It  has 
been  estimated  that  in  20  years  a  hundred 
countries  will  possess  the  nuiterlals  and  the 
knowledge  necessary  to  produce  nuclear 
weapons.  By  the  year  2000,  the  total  amount 
of  Plutonium  produced  as  a  by-product  of 
global  nuclear  power  will  be  the  equivalent 
of  a  million  nuclear  bombs. 

Both  countries  should  pledge  themselves 
never  to  use  nuclear  weapons  against  non- 
nucleao-  States — I  really  wish  they  would 
pledge  themselves  never  to  use  nuclear 
weapons  at  all.  I  can  think  of  no  military 
utility,  though.  In  the  use  of  nuclear  weap- 
ons by  the  Super-Powers  against  non-nu- 
clear countries. 

Stopping  production  of  fissionable  mate- 
rials for  weapons  has  been  proposed  by  pre- 
vious United  States  administrations  and  Is 
more  feasible  today  than  ever  before.  The 
United  States  and  the  Soviet  Union  have 
enormous  stocks  of  nuclear  weapons  and 
weapons  material  and  have  no  military  need 
to  continue  the  production  of  fissionable  ma- 
terial. They  now  have  more  than  they  will 
ever  need.  The  halting  of  production  could  be 
followed  by  a  complete  moratorium  on  all 
manufacture  of  nuclear  weapons,  since  both 
the  United  States  and  the  Soviet  Union  now 
have  more  weapons  than  they  will  ever  need. 
The  ending  of  all  nuclear-weapons  testing 
also  Is  feasible  right  now.  The  United  States 
has  tested  more  than  600  nuclear  weapons: 
the  Soviet  Union  has  tested  more  than  350. 
Both  should  now  have  learnt  all  that  Is  nec- 
essary. This  special  session  should  urge  all 
nations  to  stop  producing  fissionable  mate- 
rial, stop  making  nuclear  weapons  and  stop 
testing  nuclear  weapons. 

Thirdly,  without  significantly  reducing 
their  military  capabilities  the  United  States 
and  the  Soviet  Union  could  eliminate  most. 
If  not  all,  nuclear  weapons  from  their  naval 
surface  ships.  With  the  ships  of  t>oth  navies 
roaming  the  far  reaches  of  the  world's  oceans, 
the  potential  for  nuclear  war  arising  out  of 
naval  incidents  increases.  Both  navies  are 
extensively  nuclearlzed,  with  several  thou- 
sand nuclear  weapons  aboard  surface  ships 
of  the  United  States  Navy. 

Fourthly,  a  start  should  be  made  on  the 
reduction  of  the  huge  nuclear  arsenals  of 
the  United  States  and  the  Soviet  Union  by 
the  dismantling,  over  a  five-year  period,  of 
all  land-based  Intercontinental  Ballistic  Mis- 
siles (ICBMs).  The  United  States  has  about 
1.000  ICBMs  and  the  Soviet  Union  about 
1,400.  The  scrapping  of  ICBSs  would  solve 
many  of  the  problems  that  at  present  pre- 
oscupy  the  military  and  the  press,  particu- 
larly in  the  United  States.  Both  the  United 
States  and  the  Soviet  Union  are  becoming  In- 
creasingly worried  about  the  vulnerability  of 
their  ICBMs.  I  consider  the  attacks  they  fear 
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to  be  unlikely  in  the  extreme,  but  giving  up 
the  traditional  attachment  to  ICBMs  would 
make  both  countries  feel  safer. 

The  elimination  of  ICBMs  would  be  easier 
for  the  United  States  than  for  the  Soviet 
Union,  since  the  Soviet  Union  today  has  a 
much  smaller  proportion  of  Its  strategic 
weapons  on  bomtwrs  and  on  submarines. 
However,  It  is  expected  that  the  Soviet  Union 
win  shortly  begin  to  put  multiple  warheads 
on  its  many  sea-based  missiles  and  become 
much  less  reliant  on  ICBMs.  Nuclear  deter- 
rence can  be  accomplished  without  ICBtls. 

In  conclusion,  this  special  session  devoted 
to  disarmament,  with  149  countries  present, 
demonstrates  the  realization  on  the  part  of 
all  countries  that  their  territory  could  pro- 
vide the  spark  that  could  ignite  nuclear  war. 
Knowledgeable  military  men  are  aware  that 
there  would  l>e  world-wide  consequences 
from  a  nuclear  war.  There  Is  no  defence,  no- 
where to  hide. 

The  Oovemments  of  the  United  States  and 
the  Soviet  Union  have  carelessly  let  their 
relations  deteriorate  to  an  alarming  extent. 
Political  leaders  must  take  control  of  events 
and  not  permit  the  mUitary.  or  technology, 
to  control  them.  The  non-nuclear  countries 
can  act  as  the  burr  under  the  saddle  to  push 
the  nuclear  Powers  In  the  direction  of  reason. 
If  we  are  to  survive  on  this  planet,  the  arms 
race  must  be  slowed,  stopped  and  reversed, 
and  the  time  to  start  is  now.a 


FLOWERS  AMENDMENT  TO  THE 
DEPARTMENT  OF  ENERGY  AU- 
THORIZATION BILL,  H.R.  12163 


HON.  WALTER  FLOWERS 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  FLOWERS.  Mr.  Speaker,  I  am  in- 
cluding in  the  Record  today  the  text  of 
my  compromise  amendment  to  the  De- 
partment of  Energy  authorization  bill.  I 
plan  to  offer  this  amendment  when  the 
bill  is  considered  on  the  floor  so  that  the 
U.S.  breeder  option  is  preserved  by  un- 
dertaking an  accelerated  design  effort  for 
a  larger  plant  which  will  build  on  what 
has  been  learned  in  the  Clinch  River 
project. 

The  amendment  follows: 
Amendments  to  TEACtTE  Amendments 

On  page  10.  lines  16  and  17,  strike  the 
amount  "$465,301,000"  and  substitute  in  lieu 
thereof  "$306,401,000." 

On  page  14.  line  17,  strike  the  worda  l>e- 
glnnlng  on  line  17  through  page  16,  Une  16, 
and  Insert  in  lieu  thereof  the  following: 

"Sec.  204.  (a)  Section  106  of  Public  Law 
91-273,  as  amended,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)(1)  With  respect  to  the  CUnch  River 
Breeder  Reactor  Project,  the  Secretary  of 
Energy  is  authorized  and  directed  only  to 
complete  systems  design  and  to  complete 
and  test  such  selected  components  as  are 
necessary  and  appropriate  for  the  purposes 
of  paragraphs  (2)  and  (4)  of  this  secUon. 

(2)  The  Secretary  shall  conduct  a  con- 
ceptual design  study  on  an  advanced  breeder 
reactor  facility  utilizing  the  uranlum/plu- 
tonlum  and  uraniimi/thorlimi  fuel  cycles. 
Such  study  shall  use  conceptual  planning 
and  systems  design  studies  to  serve  as  the 
design  basis  for  a  large  demonstration  facil- 
ity, and  shall  address  such  factors  as  size 
and  cost  of  such  a  facility,  as  well  as  generic 
environmental,  technical,  and  safety  Issues. 

(3)  The  Secretary  shall  furnish  to  the 
House  Committee  on  Science  and  Technol- 
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ogy  and  the  Senate  Committee  on  Energy 
and  Natural  Resources  progress  reports  on 
the  study  described  in  paragraph  (2)  com- 
mencing one  year  after  the  date  of  enact- 
ment of  this  section  and  each  succeeding  six 
months  thereafter.  The  final  r^mrt  by  the 
Secretary  on  the  study  shall  be  transmitted 
to  the  said  committees  no  later  than  March 
31,  1981.  Such  final  report  shaU  include  rec- 
ommendations with  regard  to  conceptual 
plant  design,  and  timing  for  such  a  faclUty 
(including  estimates  of  time  necessary  to 
definitize  design,  license,  construct  and  place 
such  a  facility  In  operation),  and  estimates 
of  plant  costs.  The  report  shall  also  include 
a  discussion  of  possible  alternatives  for  in- 
dustry and  utUities  involvement  in  definitive 
design,  construction  and  operation  of  a  large 
plant. 

(4)  The  Secretary  shall  also  prepare  a  de- 
tailed program  plan  for  the  liquid  Metal 
Past  Breeder  Reactor  Base  Technology  Pro- 
gram with  particular  emphasis  on  the  sodium 
components  development  and  test  program, 
which  Integrated  program  plan  shall  be 
transmitted  to  the  Congress  contempora- 
neously with  the  final  report  required  under 
paragraph  (3) ." 

(b)  The  Secretary  of  Energy  is  hereby 
directed  to  take  such  action  with  respect  to 
contractual  Instruments  entered  into  in  con- 
nection with  the  CUnch  River  Breeder  Reac- 
tor Project  as  in  his  judgment  are  necessary 
or  appropriate  to  carry  out  section  106  of 
Public  Law  91-273,  as  amended  by  sutieec- 
tion  (a)  of  this  section. 

(c)  There  is  authorized  to  be  appropriated 
for  Fiscal  Year  1979  the  sum  of  $55,000,000 
to  carry  out  this  section  and  in  addition  the 
unexpended  portion  of  any  appropriations 
heretofore  made  for  the  Clinch  Kiver  Breeder 
Reactor  Project  is  authorized  to  be  avaUable 
Instead  to  carry  out  the  purposer  of  this 
section,  as  provided  for  in  appropriation 
acts.".* 


IMPACT  AID 


HON.  NORAIAN  E.  D'AMOURS 

OF   NEW   RAMPSHnZ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Jtdy  10.  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  an 
amendment  will  be  offered  to  the  Impact 
Aid  title  of  H.R.  15  which  would  phase 
out  coverage  of  nonmilitary  "B"  chil- 
dren whose  parents  live  or  work  on  tax 
exempt  Federal  property. 

This  amendment  would  have  a  dev- 
astating effect  on  over  4,300  school  dis- 
tricts across  the  Nation.  It  would  place 
an  increased  burden  on  local  property 
taxes.  It  would  withdraw  benefits  from 
over  1%  million  pupils. 

The  following  chart  lists  the  amoimt 
of  money  each  State  will  lose  if  this 
amendment  is  adopted,  and  the  propor- 
tion of  each  State's  impact  aid  students 
who  will  no  longer  be  eUglble  for  bene- 
fits: 

Stete:  (M  {') 

Alabama $10,903,497.69  82.  SO 

Alaska    4,170,634.48  34.96 

Arizona 3,709,998.95  35.06 

Arkansas 2,580.327.37  71.21 

California 40,834,108.94  60.85 

Colorado   8.033.156.26  64.08 

CJonnecticut  —  3,871,052.93  69.63 

Delaware    697,446.12  73.37 

District   of   Co- 
lumbia       5,968.769.28  93. 3S 

Florida    10.761,840.09  67.  SS 
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state:                         (>)  (>) 

Georgia 12,474,817.77  78.34 

HawaU 3,885,387.22  48.86 

Idaho     3,427,454.42  72.48 

nunols    16,583,304.33  86.55 

Indiana 2,970,743.56  84.25 

Iowa 1.074,936.62  87.93 

Kansas    2,946,730.37  59.63 

Kentucky 4,131,378.57  85.70 

Louisiana 6,202,347.12  75.00 

Maine    1,271,442.48  58.91 

Maryland   27,810.458.85  81.84 

Massachusetts.        6.442.772.63  81.36 

Michigan    4.138.481.17  70.12 

Minnesota    2.696,684.51  75.83 

Mississippi 3.761.192.77  65.54 

Missouri    5.786.912.72  75.13 

MonUna 1,347,036.30  39.48 

Nebraska 979,731.06  29.05 

Nevada    2,  C09, 170. 03  64. 04 

New  Hampshire.        l,  798,  505. 92  73.  83 

New  Jersey IS,  753, 169. 10  83. 50 

New  Mexico  ...         6, 939, 250.  22  53.  49 

New  York 68.  327.  928. 29  90. 10 

North  Carolina.        8, 441, 356. 19  64. 29 

North  Dakota  .         1,111,263.73  41.43 

Ohio    12,960,367.33  85.64 

Oklahoma    6,179.664.99  64.92 

Oregon    2,645,377.54  78.49 

Pennsylvania  ..       16,  678,  593.  68  93.  61 

Puerto  Rico,  VS.      14,  788,  010.  61  95.  95 

Rhode  Island...         1, 370,  527. 05  72. 03 

South  Carolina.        4. 525, 494.  62  65. 94 

South  Dakota..         1,049.763.35  35.39 

Tennessee     10,217,238.59  86.71 

Texas 21,033,940.71  64.01 

Utah    -.         7,323,268.79  86.07 

Vermont 256,791.94  92.16 

Virginia 37,  763.  023.  61  68.  78 

Washington   ...         9,287,462.47  62.84 

West  Virginia  .             786.666.46  87.42 

Wisconsin 1. 730, 343. 36  74. 94 

Wyoming   1,988,302.40  70.16 

'■■tlmated  fiscal  year  1979  payment  for 
non-mUltary  B  students. 

'Non-mlUtary  B  students  as  a  percent  of 
total  Impact  Aid  students. 

This  data  was  prepared  by  the  Con- 
gressional Research  Service  of  the 
Library  of  Congress  and  shows  the  esti- 
mated fiscal  year  1979  payment  through 
tier  n  iinder  the  provisions  of  H.R.  15 
as  reported  from  the  House  JSducatlon 
and  Labor  Committee.* 


SOVIET  AND  THIRD  WORLD  MOVE 
AOAINST  THE  FREE  PRESS 


HON.  LARRY  McDONALD 

or  OKOIOIA 

IN  THE  HOtJSB  OF  REPRESENTATIVES 

Monday.  Jvty  10.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
International  Organization  of  Journal- 
ists (lOJ) ,  a  front  ccmtrcdled  by  the  So- 
viet Union  with  headquarters  In  Prague, 
has  joined  with  the  government-control, 
led  news  agencies  of  Cuba — Prensa 
Latlna — and  Yugoslavla^TemJug— the 
two  mainstays  of  the  so-called  "non- 
allned"  news  pool  organized  In  1975,  In 
supporting  formation  of  a  government- 
controlled  news  and  information  cartel 
for  Africa,  tentatively  called  the  Pan  Af- 
rican News  Agency  (PANA) ,  which  Is  in- 
tended to  end  the  activities  of  news 
reporters  and  Journalists  from  the  free 
world  press  in  that  region. 
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Despite  he  development  of  this  move 
to  close  A  Tica  and  other  areas  of  the 
Third  Woi  Id  to  V/estem  journalists,  lit- 
tle concern  has  been  expressed  by  the 
U.S.  medii,  either  in  articles  and  edi- 
torials or  1 1  the  journalism  reviews. 

For  the  past  3  years,  the  Soviet  bloc 
and  its  Tl  ird  World  allies  have  spear- 
headed, tt  rough  their  control  of  UNES 
CO,  a  cam]  laign  for  a  "new  international 
inf ormatio  \  order."  Objecting  to  the  re- 
porting in  the  foreign  free  press  of 
"derogator  r"  information  on  these  gov- 
ernments particularly  in  the  areas  of 
corruption  mismanagement,  and  human 
rights  abu!  es,  the  plan  calls  for  the  set- 
ting up  of  1  egional  "news"  pools  provided 
with  "posil  ive"  material  from  the  infor- 
mation del  artments  of  member  govern- 
ments. 

Under  t  le  banner  of  "decolonization 
of  informs  bion,"  Western  news  agencies 
such  as  AT  P,  EPE,  UPI.  and  Reuters  and 
Western  ni  wspapers  with  their  own  for- 
eign correi  pendents  would  be  required, 
as  outline!  in  a  proposal  drafted  in 
Kampala  list  November  which  is  to  be 
submitted  to  the  upcoming  meeting  of 
the  Organi  lation  of  African  Unit  (OAU) , 
"to  subscrJ  je  only  to  PANA  for  African 
news." 

The  ratbnale  for  the  "new  Interna- 
tional information  order"  was  recently 
spelled  outjln  the  misnamed  lOJ  journal. 
Democratic  Journalist,  by  Ernesto  Vera, 
an  lOJ  vicd-president  who  is  also  general 
secretary  Cft  the  Cuban  Union  of  Joiu-- 
nalists.  According  to  this  Cuban  Com- 
munist, thfe  Western  "imperialist  mass 
media"  reports  on  disasters,  famines, 
corruption]  inadeauacies,  human  rights, 
and  politidal  affairs  and  protests.  The 
result  of  such  reporting,  asserted  Vera, 
is  to  perpetuate  the  differences  between 
rich  and  pbor  countries. 

The  Soviet  Unions'  efforts  to  impose  a 
worldwide  [control  on  the  press  via  a 
UNESCO  <leclaration  of  guidelines  on  . 
the  world  press  appear  to  be  near  their 
goal.  The  Soviet  bloc  and  Third  World 
demand  for  government-controlled  "de- 
velopmental journalism."  as  they  term 
it,  was  a  t<  pic  at  a  UNESCO  meeUng  in 
Stockholm  last  April  which  was  chaired 
by  Sean  Mi  cBrlde,  formerly  chief  of  staff 
of  the  ten  orlst  Irish  Republican  Army 
(IRA). 

UNESCO  's  secretary-general  selected 
Kaarle  Nofdenstreng,  head  of  the  Fin- 
nish lOJ  section  and  an  open  admirer  of 
the  Soviet  pnion  in  a  country  whose  gen- 
eral public  despises  the  U.S.S.R.  for  its 
heavy-handed  domination  oi  Finnish 
affairs  sine  8  the  Red  Armv  stole  Finnish 
land  for  S  alin  in  the  1939  war,  as  (me 
of  the  two  people  to  produce  a  new  draft 
declaratior  proclaiming  the  so-called 
"right"  of  governments  to  control  the 
press  and  tne  activities  of  news  reporters 
in  the  name  of  "decolonization  of  infor- 
mation." Ifie  lOJ  operates  several  train- 
ing centeri  for  Third  World  Journalists 
in  Czechosl  ovakla  and  other  Eastern  Eu- 
ropean con  itrles  at  which  Indoctrination 
and  intell  Eence  recruitment  functions 
are  also  c  irried  out.  It  is  well  known 
from  the  leports  of  former  Soviet  and 
Eastern  Eiropean  ofllclals  that  the  In- 


July  10,  1978 


temational  O  ganization  of  Journalists, 
like  the  Worl<  I  Peace  Council  and  other 
Soviet-domin:  ted  international  fronts, 
operates  under  the  direction  of  the  In- 
ternational D  partment  of  the  Commu- 
nist Party  of  the  Soviet  Union  (CPSU) 
and  of  the  KG  B.  At  least  one-half  of  the 
lOJ  budget  ii  reportedly  covertly  sup- 
plied by  the  £  oviet  Union. 

A  number  of  promoters  of  the  "new 
international  information  order"  have 
established  a  base  in  Western  countries. 
For  example,  die  former  socialist  govern- 
ment in  the  "Netherlands  gave  support 
and  funding  1 3  a  number  of  dubious  or- 
ganizations snd  conferences  involved 
with  the  cam]  laign  against  the  Western 
news  media;  I)ut.  although  the  govern- 
ment has  chi.nged.  these  groups  have 
been  able  to  u  se  their  contacts  with  bu- 
reaucrats to  c  )ntinue  to  draw  their  gov- 
ernment subs  dies.  One  of  these  proj- 
ects. Fugitive  Films,  is  making  a  move 
about  Cuban  '  trade  union  cooperatives" 
with  the  assiiitance  of  the  Cuban  film 
agency.  There  is  little  doubt  that  the 
product  of  th£  t  collaboration  will  not  be 
an  expose  of  tl  le  slave  labor  conditions  of 
Cuban  workinfe  men  and  women  or  of  the 
fake  trade  unions  run  by  the  Cuban 
Communist  dictatorship. 

Another  interesting  operation  is  the 
Interpress  news  agency  originally  estab- 
lished in  Rome,  Italy,  with  financial  sup- 
port from  tie  Christian  Democratic 
Party.  In  recent  years.  Interpress  has 
veered  sharplylto  the  left  of  the  Christian 
Democrats  anp  now  is  cooperating  with 
the  so-called  nonahgned  news  pool 
operated  by  Prensa  Latina  and  Tanjug. 
The  boss  of  thfe  Interpress  office  in  Rome 
is  Roberto  Savio,  a  leader  and  activist  in 
the  lOJ,  who  is  currently  organizing  a 
new  training  [center  for  Third  World 
journalists  in  Bofia,  Bulgaria.  At  an  lOJ- 
meeting  in  Budapest  in  1968,  when  mem- 
bers of  a  nunmer  of  Communist  parties 
criticized  the  Soviet  Union's  blatant  re- 
sort to  military  invasion  against  the 
Communist  government  of  Czechoslo- 
vakia, Savlo's  criticism  was  of  Western 
press  coverage  of  the  Soviet  invasion. 

The  head  of  the  Interpress  operation 
in  England  is  Philip  Kelly,  a  close  collab- 
orator with  C^  defector  and  admitted 
"revolutionary  socialist"  Philip  Agee. 
Kelly  and  another  member  of  the  Agee 
apparat  in  Britain,  U.S.  citizen  Mark 
Hosenball  who  was  deported,  as  was 
Agee.  from  England  in  May  1977,  were 
the  coauthors  of  an  article  in  the  first 
edition  of  a  n  ,dlcal  magazine  called  the 
Leveller  whicl ,  identified  alleged  British 
intelligence  at  ents.  The  Leveller  was  de- 
signed to  folio  V  the  path  of  Counter-spy 
magazine  in  this  country  with  which 
Agee  and  othc  r  revolutionaries  worked. 

Philip  Kelly 's  bias  In  favor  of  the  So- 
viet Communi  its  was  revealed  hi  an  in- 
terview in  wh  ch  he  was  asked  whether 
or  not  he  wou  d  expose  KOB  operations 
In  Britain.  Ke  ly  replied  that  he  was  not 
Interested  In  sxpodng  KOB  operations 
because  "theis  Is  nothing  wrong  with 
Russian  f oreli  n  policy.  And  anyway,  the 
KGB  only  ope  rates  Internally  to  repress 
subversive  elei  aents." 
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Events  related  to  the  Agee  apparat  in 
Britain  have  resulted  m  the  prosecution 
of  the  Leveller,  another  radical  maga- 
zine. Peace  News,  and  the  publication  of 
the  National  Union  of  Journalists  for  vi- 
olation of  Britain's  Official  Secrets  Act 
by  printing  the  name  of  a  British  intelli- 
gence officer,  Col.  Hugh  Johnstone, 
granted  anonymity  as  "Col.  B"  when  he 
appeared  in  court  last  November  to  tes- 
tify about  the  seriousness  of  the  actions 
against  intelligence  operations  by  mem- 
bers of  Agee's  network. 

It  will  be  recalled  that  Agee  and  Mark 
Rosenball  were  deported  from  Britain  in 
May  of  1977,  after  all  their  appeals  were 
exhausted.  Three  other  members  of  the 
Agee  apparat,  former  British  intelli- 
gence officer  John  Berry  and  writers 
Crispin  Aubrey  and  Dimcan  Campbell, 
were  charged  with  violation  of  the  Offi- 
cial Secrets  Act. 

Hosenball  had  written  an  article  pub- 
lished in  the  radical  Time  Out  magazine 
on  the  British  Signals  Intelligence— 
SIGINT— program  which  identified  the 
location  of  its  headquarters  at  Chelten- 
ham in  western  England,  and  strongly 
implied  that  SIGINT  was  monitoring  the 
wave  lengths  used  by  tlie  terrorist  Pro- 
visional Irish  Republican  Army  (IRA) 
for  the  detonators  of  their  radio-trig- 
gered bomljs.  Durmg  1976  so  many  IRA 
terrorists  died  in  premature  explosions 
of  their  own  bombs  that  their  Libyan  and 
Palestinian  comrades  could  not  give 
away,  let  alone  sell  radio-triggered 
detonators. 

Colonel  Johnstone  was  the  head  of  the 
British  SIGINT  program  for  3  years  until 
last  October.  At  the  November  1977  hear- 
ing to  commit  for  trial  Campbell  and 
Berry,  charged  under  the  espionage  pro- 
visions of  the  Official  Secrets  Act,  and 
Aubrey,  accused  of  aiding  and  afctetting 
Campbell.  Colonel  Johnstone  stated  that: 

Identification  plus  location  plus  knowl- 
edge of  the  tasks  must  provide  a  target  or 
potential  enemy  with  a  very  great  stimulus 
to  take  countermeasures.  •  •  •  From  SIG- 
INT's  point  of  view,  at  best,  this  will  prob- 
ably mean  more  men  being  required  to  ex- 
tract the  same  amount  of  Intelligence  or.  at 
worst.  It  may  result  In  the  total  loss  of 
intelligence. 

Several  Labour  Party  Members  of  Par- 
liament then  revealed  the  Colonel's  iden- 
tity. Despite  warnings  not  to  further  pub- 
lisli  the  name  from  the  Public  Prose- 
cutor's office,  the  three  magazines  de- 
cided to  defy  the  Officials  Secrets  Act  and 
are  now  being  prosecuted. 

Meanwhile.  lOJ  activist  and  Inter- 
press boss  Roberto  Savio  attended  an 
Amsterdam  conference  on  "international 
commimications"  in  which  the  Institute 
for  Policy  Studies'  Transnational  Insti- 
tute (IPS/TNI)  was  heavily  involved, 
and  which  was  sponsored  by  the  Latin 
American  Institute  of  Transnational 
Studies  (ILET)  (based  to  Mexico  City 
and  run  by  a  Marxist  Chilean  exile  form- 
erly associated  with  IPS/TNI  director 
and  KOB  agent  of  influence  Orlando 
Letelier  named  Juan  Somavia.  ILET  and 
IPS /TNI  have  collaborated  on  previous 
projects  and  the  continuing  association 
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of  IPS/TNI  with  Soviet-sponsored  inter- 
national projects  demonstrates  the 
fact  that  the  subversive  network  directed 
by  Letelier  continues  under  new 
management. 

ILET  chief  Somavia  violently  attacked 
Western  news  reporters  serving  as  for- 
eign correspondents  as  "foreign  entities" 
actmg  as  "agents  of  fundamental  social 
influence"  even  though  often  their  stones 
are  not  published  in  the  coimtry  where 
they  work.  Meanwhile  comrade  Savio  of 
Interpress  used  his  attendance  at  the 
HiET/TNI  conference  to  get  in  touch 
with  the  Dutch  news  agency.  ANP,  via  a 
top  Dutch  Government  official  and  per- 
suade ANP  to  pay  Interpress  almost 
$1,000  for  a  subscription  to  the  Inter- 
press news  briefing  service.  According  to 
foreign  press  accounts,  ANP's  subscrip- 
tion to  Interpress  is  being  refunded 
quietly  by  the  Dutch  Ministry  of  Over- 
seas Development  under  an  arrangement 
made  by  the  former  Labor  government. 

Two  "news"  services  similar  to  Savio's 
Interpress  are  operating  in  the  United 
States.  They  are  Pacific  News  Service 
(PNS) ,  funded  via  the  Institute  for  Pol- 
icy Studies'  San  Francisco  affiliate,  the 
Bay  Area  Institute;  and  the  Berkeley, 
CaUf.,  based  International  Bulletin.  Pa- 
cific News  Service  and  the  International 
Bulletin  are  both  operated  by  veterans 
of  the  North  American  Congress  on 
Latin  America  (NACLA),  a  Castroite 
self-admitted  "anti-imperiaUst"  group 
who  "not  only  favor  revolutionary 
change  in  Latin  America,  but  also  take 
a  revolutionary  position  toward  their 
own  society."  PhlUp  Agee  openly  cred- 
ited NACLA  and  agencies  of  the  Cuban 
Government  for  providing  him  with  doc- 
umentation for  his  anti-CIA  smear  book. 

Those  of  my  colleagues  who  recall  the 
text  of  the  documents  of  Orlando  Letel- 
ier published  in  the  Congressional  Rec- 
ord on  June  23,  1977  [20618-20624],  re- 
member the  letter  from  NACLA  to  staff- 
er Elizabeth  Pamsworth  to  LeteUer  in- 
troducing one  of  NACLA 's  secret  con- 
tacts in  the  U.S.  Department  of  the 
Treasury,  economist  Richard  Feinberg. 
who  subsequently  left  the  Tresisury  De- 
partment and  was  immediately  hired  by 
Tony  Lake  as  a  policy  planning  staff 
member.  Pamsworth  and  other  NACTLA 
staffers  write  frequently  for  Pacific  News 
Service  and  International  Bulletin. 

Increasingly  we  find  the  mass  media 
picking  up  propaganda  and,  mistaking  it 
for  news,  becoming  the  imwitting  dupes 
of  Communist  disinformation  specialists. 
As  this  assault  on  our  media  continues  to 
escalate,  my  veteran  research  staff  re- 
port that  it  is  now,  more  necessary  than 
previously,  to  trace  the  propaganda  lines 
from  the  Soviet  and  Communist  con- 
trolled media  abroad  to  our  own  radio 
and  television  stations,  magazines,  and 
newspapers.  The  monitoring  undertaken 
by  my  staff  of  the  foreign  and  Commu- 
nist press  has  established  a  pattern  of 
Soviet  disinformation  that  appears  in- 
creasingly to  have  a  major  Impact  on  do- 
mestic issues  in  our  country,  and  on  our 
national  defense,  and  on  foreign  policy. 

Clearly  the  propaganda  and  dlsinfor- 
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mation  mills  directed  from  Moscow,  Ha- 
vana, and  Prague  show  no  mdlcation  of 
lessening  the  attack  on  the  free  press 
and  its  foreign  correspondents  even  as 
they  attempt  to  slander  and  imdermine 
the  Free  World's  other  source  of  infor- 
mation, its  intelligence  agencies.* 


PITTSBURGH  GIRL  WINS  MARBLE 
TOURNEY 


HON.  WILUAM  S.  MOORHEAD 

OP  PEin<rsTi,v&(nA 

IN  THE  HOUSE  OF  REPRESENTATIVEB 

Monday.  July  10.  197S 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  the  dominaticm  of  the  Na- 
tional Marbles  Tournament  by  Pitts- 
burgh area  youngsters  has  continued  this 
year  as  13-year-old  Diane  Bertosh.  a 
constituent  of  mine  from  Pittsburgh's 
Lawrenceville  community,  captured  first 
place  in  the  girls  divlsicm  of  the 
competition. 

Pittsburgh  area  young  people  have  woo 
either  the  boys  or  girls  championship  in 
several  of  the  recent  annual  contests. 

Diane's  only  loss  in  this  year's  event 
was  to  another  Plttsburgher,  Denise 
Ricci,  who  was  runner-up  in  the  girls 
division. 

I  wish  to  congratulate  Diane  and  the 
other  young  people  for  their  performance 
and  the  sponsors  of  the  "Big  Blue  Mar- 
ble" tournament  for  their  interest  in 
young  people. 

The  Pittsburgh  Press  of  Friday. 
June  30,  carried  an  article  about  Diane's 
victory. 

I  Prom  the  Pittsburgh  Press.  June  30, 1978) 
Lawkence  Oikl  Champ  In  Nationai. 

MAaSLES  TOUKNET 

Wnj>wooD.  N.J. — Diane  Bertosh  has  ex- 
tended the  Pittsburgh  district's  long  tradi- 
tion of  bringing  home  a  championship  by 
capturing  first  place  In  the  girls'  division 
of  the  55th  annual  national  marbles  tourna- 
ment. 

The  13-year-old  sharpshooter  from  Pitts- 
burgh's Lawrenceville  district  finished  last 
night  with  a  record  of  eight  vlcUHles  and 
one  defeat  In  the  title  round. 

Diane's  only  loss  was  to  second-place  win- 
ner Denise  Rlccl.  13,  of  Pittsburgh's  South 
Side,  who  ended  up  with  a  7-2  record. 

Mark  Zupslc.  14,  and  Chuckle  BoeUjevac, 
14,  both  of  Lawrenceville,  took  second  and 
third  places,  respectively,  in  the  boys'  divi- 
sion, losing  to  Dean  Felnauer,  13,  of  Read- 
ing. 

AUegheny  County  team  co«tch  Walter  Lease 
said,  "We  lost  the  boys'  chan^ilons  three 
times  by  one  marble." 

He  added,  "We  couldn't  do  any  better  ex- 
cept to  win.  I  was  proud  of  the  girls  and 
just  as  proud  of  the  boys." 

The  tournament  was  a  close  one,  Lease 
said,  adding  that  Dean  tied  both  Chuckle 
and  Mark,  then  beat  them  five  games  out 
of  nine.  Dean's  record  In  the  finals  was 
11-10. 

The  girls  were  also  close  contestants.  Lease 
said.  Denise  and  Diane  "cut  each  other's 
throats  all  week  long."  he  said. 

Hie  champions  of  the  "Big  Blue  Marble" 
tournament  receive  a  $600  scholarship, 
trophies  and  will  appear  on  the  Mlka 
Douglas  sbow.9 
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SOLZHENTTSYN  AND  AMERICAN 
INDEPENDENCE 


HON.  LEE  H.  HAMILTON 

or  nnnANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  Insert  my  Washington  Report  for 
May  24,  1978,  into  the  Congressional 
Rkcord: 

Alixandik  Solzhenitsyn  and  American 
Independence 

Alexander  Solztaenltsyn,  the  well-known 
Russian  novelist  who  has  written  so  force- 
fully of  the  terror  of  Soviet  prison  camps, 
Is  saying  some  harsh  words  about  America 
these  days.  His  recent  commencement  ad- 
dress at  Harvard  University  has  stirred  un- 
common interest.  It  has  been  much  on  my 
mind  as  we  celebrate  another  anniversary 
of  our  national  independence. 

In  bis  address  Mr.  Solzhenltsyn  castigates 
the  West  for  Its  falling  courage  and  Its  "cult 
of  material  well-being."  Since  the  constant 
search  for  "still  more  things"  blocks  spiritual 
development,  he  calls  for  our  spiritual  awak- 
ening. He  also  decries  the  lack  of  voluntary 
self-restraint  In  the  West  and  denounces  its 
"moral  mediocrity."  In  no  uncertain  terms 
this  famous  writer  makes  it  known  that  he 
does  not  approve  of  our  living  habits,  our 
television  stupor  or  ovt  intolerable  music. 
In  fact,  he  believes  that  we  live  in  a  "perish- 
ing society."  With  the  forces  of  evil  begin- 
ning their  decisive  offensive,  "what,"  he  asks, 
"is  the  Joy  about?"  As  strange  as  it  may 
seem,  Mr.  Solzhenltsyn  thinks  that  his  na- 
tive land  provides  a  healthier  moral  environ- 
ment than  does  the  West.  Behind  his  view 
is  the  idea  that  suffering  leads  to  virtue  and 
prosperity  to  decadence. 

Although  we  are  not  accustomed  to  being 
so  strongly  condemned,  we  have  a  duty  to 
listen  to  a  man  like  Mr.  Solzhenltsyn.  He 
is  a  prophet,  a  mystic  and  a  Nobel  Prize  win- 
ner. He  has  told  one  of  the  most  important 
human  rights  stories  of  our  time — the  strug- 
gle of  the  Russian  people  against  their  Com- 
munist maaters.  As  a  man  who  has  experi- 
enced brutal  persecution  first  hand,  Mr.  Solz- 
henltsyn says  much  that  should  be  carefully 
heeded.  His  insight  and  his  emphasis  on 
splrltxial  values  must  not  be  Ignored.  He 
.«p«aka  some  uncomfortable  truths  about  our 
society. 

Even  so,  Mr.  Solzhenitsyn's  blistering  at- 
tack on  the  West  makes  me  worry  that  his 
valuable  message  may  not  be  heard.  It  also 
makes  me  wonder  whether  he  appreciates  the 
baste  ideas  and  realities  of  his  adopted  coun- 
try. This  renowned  author  seems  to  see  the 
free  world  through  a  lens  clouded  by  his  past. 
His  hatred  of  communism  is  understandable, 
but  it  distorts  his  perception  of  democracy 
and  private  enterprise.  He  appears  deter- 
mined to  lecture  us  rather  than  help  us  solve 
our  problems.  I  confess  that  I  am  puzzled  by 
Mr.  Solshenltsyn's  one-sided  attitude.  He 
la  an  intelligent  man,  and  surely  he  must  be 
aware  that  he  could  speak  as  freely  as  he  does 
only  in  a  free  society.  The  very  fact  that  he 
Is  not  censored,  harassed  or  arrested  for  what 
be  says  should  show  him  that  he  is  partly 
wrong,  unless  he  believes  that  his  words  are 
unimportant. 

I  have  the  feeling  that  Mr.  Solzhenltsyn 
has  not  really  made  much  of  an  effort  to 
learn  about  America.  Living  as  he  does  in  his 
secluded  home  in  Vermont,  he  may  be  get- 
ting his  Impressions  of  American  life  from 
television  or  books,  not  from  direct  contact 
with  people.  My  guess  is  that  he  would  not 
find  much  of  the  "moral  mediocrity"  be  de- 
plores if  he  spent  a  few  weekends  with  me  in 
Soutbem  Indiana.  It  may  also  be  that  Mr. 
Solzbenltayn  does  nQt  want  to  learn  about 
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he  thinks  that  human  nature 

to  be  free  of  political  controls. 

favors    a    benevolent    authorl- 

\^hatever  the  case  may  be,  I  find 

afcout   democracy  primitive   and 


HON. 


SIGNS  OF  REMARKS 


Mr.  Solzhenltsyn  can  be  con- 
the  Founding  Fathers  of  our 
contribution  we  remember  this 
chose  a  free  S3rstem  of  govem- 
its  confusion  and  untidiness, 
auljhoritarian  system.  Reading  the 
made  me  think  again  that 
country  or  the  world  can  afford 
of  the  faith  in  ordered  liberty 
government    that    ani- 
r^markable  predecessors.  Such  an 
Mr.  Solzhenitsyn's  problem.  For 
he  simply  does  not  know 
d^ocratlc  process  works  or  why 
qoncern  is  the  individual.  He  does 
the  importance  of  the  consent 
)d. 
;o  what  Mr.  Solzhenltsyn  says, 
lot  on  a  downhill  course.  It  is 
vital  people  and  awesome  re- 
seeks  a  better  way  and  strives 
perfect  union.  The  magnitude 
of  our  problems   and   the 
I  loom,    like    Mr.    Solzhenitsyn's, 
oiferwhelm  us.  It  is  essential  that 
with  the  country  that  nur- 
prosperlty  and  allowed  us  to  be 
freedom.  We  must  get  on  with 
facing   the   challenges   that   He 
Is  by  no  means  an  achieved 
r^ither,  as  Woodrow  Wilson  said,  a 
always  a'buUding  and  a'mak- 


wor^hwhlle  experience  for  all  Amerl- 
Mr.  Solzhenitsjm.  His  provoca- 
force   us   to   examine   ourselves 
.  He  Is  close  enough  to  the 
delivers  his  Judgments  with 
that  we  cannot  neglect  him. 
his  books  are  among  the  mile- 
literature,  his  political  commen- 
hlm  as  unschooled  in  the  ways 
He  Is  a  man  to  listen  to  and 
but  not  to  follow.9 


JOUR  lEY  TO  CHINA,  PART  5 


ROBERT  H.  MICHEL 


or   ILLINOIS 


IN  THE  H  OUSE  OP  REPRESENTATIVES 

M  mday.  July  10,  1978 

•  Mr.  MIpHEL.  Mr.  Speaker,  at  this 
point  I  would  like  to  insert  in  the  Record 
the  fifth  installment aof  C.  L.  Dancey's 
"Journey  |o  China"  as  printed  in  the 
Peoria  Jouhial  Star. 


le  follows : 
'al:   "An  Apple  A  Day  .  . 

what  celebrated  palmist  at  Dela- 
pened  to  read  mine  and  tell  me 
Ing  I  would  be  tossing  a  Frlsbee 
tyard  of  the  Plngyao  hotel  in 
e  capital  of  Shansl  province, 
ina,  I  would  probably  have  said: 
ut  in  this  crazy  world — perhaps 


The  artU 

The  Hosi 

If  our  SOI 
van  had  ha| 
that  this  s] 
in   the   CO) 
Taiyuan,    tl 
northwest 
"Not  likely, 
it  could  be!' 

However.  If  she  had  told  me  that  I  would 
be  getting  kny  kind  of  medical  treatment 
in  the  centir  of  a  Red  Army  compound  at  a 
major  hosatal  of  the  People's  Liberation 
Army  of  Clina,  I  would  have  said:  "Ridicu- 
lous! No  war!" 

Actually,  both  things  happened — and  there 
was  a  relationship  between  the  two. 

I  couldn't  resist  sticking  a  Frlsbee  Into  my 
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flight  bag,  anC  during  the  morning  exer- 
cises and  badminton  playing  in  the  court  of 
the  Plngyao  hotel  seemed  a  likely  time  to 
stage  a  Frlsbee  demonstration. 

It  was  fun.  f  nd  attracted — as  intended— 
a  good  bit  of  atl  entlon. 

But  I  got  fco  lish,  as  we  old  men  will,  and 
went  for  a  high  throw  from  Larry  Martin 
of  North  West  i  ilrline — and  fell  to  the  rough 
asphalt.  (I  also  missed  the  Frlsbee.)  Result, 
a  few  nail-head  size  gouges  in  the  heels  of 
my  hands  wher  1 1  had  caught  myself. 

As  luck  woul  I  have  it,  our  managers  were 
taking  us  to  a  hospital  that  very  day  .  .  . 
and  it  turned  >ut  to  be,  of  all  things,  the 
Norman  Bethuie  Hospital  of  the  People's 
Army.  (It  was  i  robably  chosen  because  Nor- 
man Bethune  was  a  Canadian  communist 
who  served  as  s  physician  with  Mao's  troops 
in  the  early  days  against  the  Japanese  and 
died  a  hero's  death — from  infection — and 
there  was  a  gr<at  statue  of  this  mustached 
white  man,  and  a  kind  of  memorial  museum 
with  huge  quol  es  on  the  wall  In  English  as 
well  as  Chinese. ) 

The  hospital  was  not  a  building  but  a 
large  complex,  i  ind  as  always — but  especially 
with  army  installations — surrounded  by  a 
huge  wall.  Everybody  was  in  the  greenish 
PLA  uniform  v  1th  the  red  star  on  the  cap 
and  red  tabs  (n  the  collar,  including  two 
pretty  little  girl  b  who  parted  a  kind  of  bead- 
reed  curtain  at  the  door  to  let  us  enter  the 
main  building. 

It  was  a  curijus  scene,  the  massive,  mod- 
ern, plain  hospl  tal  building,  and  this  curtain 
of  strips  with  a  scenic  design  across  It  parted 
at  the  center  )y  two  lovely  young  women 
giving  it  the  cla  sslc  oriental  flavor. 

There  were  soldiers  everywhere,  many  of 
them  in  the  lelds  inside  the  compound 
where  they  not  only  had  a  herb  garden  (for 
medicinal  uses)  but  vegetable  gardens,  wheat 
fields,  and  orch  irds. 

We  entered  <  he  usual  meeting  room  for 
tea  and  an  1  itroduction  from  the  tiny 
woman  who  wa  i  the  director  of  the  hospital. 
There  were  th !  usual  teacups,  each  with 
its  matching  i  hina  cover  (which  is  great 
functional  idet  as  well  as  decorative)  but 
also  little  pyrimlds  of  apples  along  the 
table. 

After  introdu  :lng  some  of  the  doctors,  etc., 
she  smiled  and  waved  a  hand,  saying,  "Have 
an  apple.  They  are  grown  here  on  the  hos- 
pital grounds,  and — you  know — an  apple  a 
day  keeps  the  d  actor  away." 

I  don't  kno^r  what  we  saw  other  than 
soldiers  being  treated  for  various  ailments 
with  acupunct'ire  (sometimes  with  a  burn- 
ing substance  iittached  to  the  top  of  the 
needles)  and  a  device  for  soreness  or  pain- 
usually  of  the  liack  It,  seemed — whereby  they 
heated  a  small  globe  and  then  stuck  It  on 
the  skin.  As  iti  cooled,  of  course,  it  sucked 
up  flesh  into  tile  globe  ...  a  drawing  effect. 

Beyond  that  there  was  a  widespread  use 
of  herbal  medicines,  and  the  doctor  among 
us  reminded  us  that  many  of  our  own  widely 
used  drugs  had  a  herbal  base  or  origin,  and 
cited  several  a|r  the  herbs  being  used  and 
their  relatlonsllip  to  medicines  we  use. 

However,  the^e  was  no  escanlng  the  orlmi- 
tive  levels  of  treatment,  the  paucity  of 
equipment  and  the  somewhat  squalid  condi- 
tions, penerallv,  in  the  wards  behind  the 
impressive  exte  'lor  of  the  modern  structure. 

The  director  advised  us  that  acupuncture 
Involves  a  serlei  i  of  treatments,  usually,  to  be 
effective,  and  urther  that:  "If  you  dont 
believe  In  it.  It  <  ioesn't  work." 

The  Chinese  My  their  major  effort  It  pre- 
ventive— which  fits  the  old  system  where 
you  paid  the  d(  Kstor  regularly  as  long  as  you 
were  well,  and  quit  paying  him  If  you  got 
sick — until  he  g  ot  you  well  again. 

From  what  Mie  saw,  and  western  examples 
of  which  we  hkve  heard,  the  degree  of  at- 
tention and  tei  ider,  loving  care  you  get  In  • 
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Chinese  hospital  goes  a  long  way  toward 
helping  you  recover — and  some  actually  have 
said  they  prefer  it,  with  all  its  shortcomings, 
because  of  the  caring  approach. 

My  "wounds"  were  not  serious  enough  to 
Judge  either. 

Madame  Chin  cornered  me,  after  obviously 
talking  to  somebody  in  authority  there,  and 
a  young  soldier  came  and  whisked  me  away 
from  the  group,  down  a  long  corridor,  to  a 
door.  It  didn't  open.  But  it  was  unlocked 
from  inside,  and  we  entered  Just  as  a  man 
was  putting  a  mop  back  in  the  rack. 

In  came  a  tall  doctor  with  a  medical  mask 
who  carefully  and  ceremoniously  removed 
the  bandalds  from  my  hands,  took  gauze-like 
cotton  with  a  tweezers  and  very  gently 
washed  out  the  red  gaps  in  the  skin  of  my 
palms,  and  laid  across  the  wounds  a  yellow- 
ish (treated)  ragged  strip  of  gauze-like  cloth. 
(It  had  a  wider  "grid"  of  threads  with  open 
squares  between.) 

He  then  treated  a  lady  from  our  party 
who  arrived  right  after  me  under  similar 
escort,  and  who  really  did  have  an  injury. 
She  had  ripped  her  finger  badly  on  a  metal 
catch  trying  to  open  a  window — and  It  was 
bloody,  ragged  and  deep.  He  took  no  stitches, 
but  tightly  bound  the  injured  finger  and  put 
on  it  what  we  used  to  call  a  "fin<?er  stall." 

He  then  returned  to  me,  removed  the 
treated  strips,  examined  the  wounds  a^ln, 
washed  them  aealn.  and  then  eently  laid  on 
them — with  tweezers — a  similar  square  of 
the  wide  gau7e.  but  this  time  red  in  color; 
also  treated  with  something,  obviouslv.  He 
laid  sQuare  bandages  over  the  ton  of  tv>e 
treated  strips,  and  attached  them  with  strips 
of  tape. 

When  we  left,  we  went  down  the  long  cor- 
ridor to  a  side  door.  It  was  locked.  They 
rushed  around  to  get  the  key,  and  let  us  out, 
still  escorted  by  the  young  soldier. 

We  returned  to  the  group  in  the  original 
meeting  room,  and  shortly  after  departed 
via  the  charming  reed  curtain  held  by  the 
smiling  woman  soldiers. 

What  does  it  mean? 

I  don't  know.  That's  the  way  it  was. 

The  locked  doors,  in  each  case,  when  we 
moved  outside  the  grouo  program  at  the 
hospital  intrigued  me  more  than  anything. 

At  our  hotel,  the  Pin^ao,  there  were  not 
even  keys  for  our  rooms — much  less  chain 
locks.  We  Just  came  and  went — and  worried 
not  about  our  things.  Nor  did  we  need  to. 

PS.  Oh  yeah,  the  hands  are  fine.  I  can 
hold  a  golf  club  as  good — and  swing  as  bad — 
as  ever.  After  all.  mv  gravest  inlury  were 
the  wisecracVs  of  fellow  travelers  and  "Ma- 
rine blood  shed  in  China."* 


AFRICAN  POLICY 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10,  1978 

•  Mr.  DERWINSKI.  Mr.  Soeaker.  in  her 
column  in  the  Chicago  Sun-Times  of 
June  26,  Georgie  Anne  Geyer  discusses 
in  a  most  timely  and  practical  fashion 
the  African  policy  of  the  Carter  admin- 
istration. In  my  judgment,  Ms.  Geyer 
presents  a  most  oblective  and  accurate 
analysis  of  the  administration's  foreign 
policy  approach  in  Africa.  The  article 
follows: 

Carter's  African  Policy  :  Basically 

Immoral 

(By  Georgie  Anne  Oeyer) 

Washington — President  Carter  said  in  his 

recent  speech  before  the  Southern  Baptists 


EXTENSIONS  OF  REMARKS 

that  he  had  never  "detected"  or  "experienced 
any  conflict  between  God's  will  and  my  polit- 
ical duty."  People  who  found  moral  choices 
in  the  real  world  rather  more  complicated 
said,  "Yes,  indeed.  At  least  he's  a  moral  man." 

Yet  the  last,  sad  week  In  Washington 
showed  in  the  starkest  relief  the  basic  im- 
morality of  the  Carter  administration.  It  is. 
Incredibly,  an  Immorality  which  Is  quite  wUl- 
Ing  to  sell  out  millions  of  black  people  In 
the  na,me  of  expediency,  which  claims  self- 
rlghteously  to  talk  about  majority  rule  when 
It  really  means  black  power,  and  which  par- 
ticularly fools  itself  about  its  grand  moral 
postures. 

I  am  referring  to  the  "forward-looking  and 
positive"  policy  toward  Africa  which  Secre- 
tary of  State  Cyrus  Vance  outlined  last  week. 
In  one  more  "restatement  of  American  pol- 
icy," Vance  now  says  we  want  to  work  with 
the  Marxist  Angolan  MPLA  government  "in 
more  normal  ways." 

This  elevates  to  policy  United  Nations  Am- 
bassador Andrew  Young's  arguments  that  we 
should  trade  a  promise  by  Angola  to  stay 
away  from  Zaire's  Shaba  Province  for  our 
probable  diplomatic  reiognltlon  of  the  mi- 
nority MPLA  government.  This  government 
Is  kept  In  power  by  some  20,000  Cuban  troops, 
and  if  there  are  modern-day  black  echoes  of 
a  Munich-like  sell-out  of  Czechoslovakia,  this 
is  It. 

What  is  so  astonishing  about  all  this  Is  its 
Immorality.  Forget  for  a  moment  the 
Cubans'  role  or  nonrole  in  Shaba.  Intelli- 
gence sources  tell  me  that  now  approxi- 
mately 2,000  black  Rhodesians  have  Just 
crossed  from  Angola,  where  they  were 
trained  by  Cubans,  to  Join  Joshua  Nkomo's 
army  In  Zambia  which  Is  trying  to  Impose — 
not  win  through  the  vote — Nkomo  as  leader 
cf  Rhodesia. 

Then,  forget  that  for  a  moment  and  con- 
sider the  revolutionary  situation  in  Angola. 
I  know  of  no  analyst  of  Angola  who  does 
not  conclude  that  90  percent  of  the  black 
people  of  Angola  are  with  the  anti-MPLA. 
pro-Western  movements,  in  particular  Jonas 
Savlmbi's  UNITA  in  the  south. 

With  almost  no  money  or  weapons,  these 
couragCDus  people  are  still  waging  a  brutal 
civil  war  against  the  highly  equipped  Cu- 
bans. Only  two  weeks  ago,  Zblgnlew  Brzezin- 
skl,  the  other  side  of  Carter's  conscience,  was 
trying  to  find  ways  to  aid  UNITA.  But  that 
was  two  weeks  ago. 

If  it  were  only  Angola,  however,  I  suppose 
one  could  argue  for  Vance's  and  Young's 
propositions. 

In  March,  Young  was  quoted  in  the  Zam- 
blan  press  as  saying  he  would  look  favorably 
upon  military  aid  to  the  front-line  states: 
Zambia,  Mozambique,  Angola  and  Tanzania. 
Indeed,  at  the  core  of  the  problem  is  that  he 
has  placed  our  policy  under  their  whims, 
all  in  the  name  of  "Majority  rule  for  Rho- 
desia, Namibia  and  South  Africa."  Yet,  two 
of  these  are  Marxist  and  total  failures  eco- 
nomically; one  Is  a  totally  subsidized  "social- 
ist" failure:  the  other  is  simply  a  sloppy 
economic  failure.  Not  one  has  elections  or 
will  have. 

All  actively  and  militarily  oppose  the  in- 
ternal settlement  in  Rhodesia,  which  Is  go- 
ing ahead  with  elections  to  turn  the  coun- 
try over  to  black  majority  rule. 

Yet,  in  both  places,  we  are  supporting 
these  revolutionary  movements  and  not 
those  who  would  bring  real  majority  rule.  In 
both  places  we  come  out  (1)  in  opposition 
to  free  elections,  (2)  in  opposition  to  free 
enterprise  and  our  cwn  economic  interests, 

(3)  in  support  of  further,  all-out  civil  war 
in  which  countless  blacks  will  be  killed  and 

(4)  in  favor  of  the  final  despotism  and  eco- 
nomic failure  of  the  one-party  states  that 
surround  them. 

I  have  tried  to  be  fair  about  this  adminis- 
tration, which  I  supported  from  the  begin- 
ning, but  I  am  finally  disgusted.* 
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REPRESENTTVE  GIBBONS  CAUTIONS 
ON  TRADE  RESTRICTIONS 


HON.  PAUL  SIMON 

or  nxnTois 

IN  THE  HOUSE  OP  REPRESENTATIVK8 

Monday.  July  10.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  tbeie  is 
no  question  but  that  a  "protectionist" 
mood  exists  in  Congress  today. 

And  there  are  ways  in  which  we  should 
be  providing  greater  protection  for  our 
industries  and  for  our  wokers. 

But  the  other  side  also  must  be  heard 
so  that  we  do  not  do  somethings  that  are 
politically  appealing  but  seriously  dam- 
age our  economy. 

Recently  our  colleague.  Congressman 
Sam  Gibbons,  had  an  article  in  the 
American  Legion  magazine  about  the 
dangers  of  curbing  imports. 

I  am  taking  the  Uberty  of  inserting 
that  into  the  Record  at  this  point,  and 
I  hope  my  colleagues  who  did  not  see  it 
in  the  magazine  will  read  it  here: 
States  Curb  Imports? 

Show  me  an  import  restriction  and  111 
show  you  higher  consumer  prices  or  adverse 
effects  on  some  American  workers.  All  too 
often,  the  adverse  effects  will  outwelght  any 
benefits,  and  Import  restrictions  wlU  mean  a 
weaker  U.S.  economy. 

Earlier  this  year,  the  President  announced 
that  he  would  restrict  foreign  steel  Imports 
coming  Into  this  country  and  would  give 
government  aid  to  the  ailing  U.S.  basic  steel 
industry.  Having  watched  several  big  steel 
companies  fall  to  modernize  and  also  move 
Into  other  lines  of  business  over  the  years, 
I  was  skeptical  about  this  effort,  but  I  de- 
cided to  see  what  would  happen. 

Higher  prices  for  U.S.  consumers  are  what 
has  happened.  Since  the  President's  an- 
nouncement, U.S.  steel  companies  have 
raised  their  prices  twice.  The  second  increase 
announced  by  the  country's  largest  steel 
producer  was  $10.50  a  ton.  That  was  more 
than  twice  what  the  Council  on  Wage  and 
Price  StabUlty  calculated  was  needed  to 
cover  the  company's  increased  coste.  Only 
after  severe  pressure  was  exerted  on  the 
company  did  It  roll  back  that  price  increase 
to  some  extent. 

You  can  imagine  how  much  those  restric- 
tions on  foreign  steel  Imports  are  going  to 
cost  us.  Certainly  billions  of  dollars  a  year 
In  higher  prices.  They  are  also  going  to  h»ut 
workers  in  those  industries  that  use  steel  as 
a  raw  material. 

Beware  the  call  to  "keep  out  those  cheap 
imports."  American  companies  and  worker* 
are  among  the  most  competitive  in  the  world. 
but  imports  help  keep  them  that  way.  Where 
would  we  be  today  if  the  homely  little  VW 
Beatle  had  been  kept  out  of  the  U.S.  car 
market?  Probably  still  driving  those  huge 
American  gas  guzzlers. 

I'm  not  asking  that  we  let  all  foreign  prod- 
ucts into  our  markets,  but  only  that  we  lot* 
critically  at  any  call  for  Import  restrlctlona. 
Imports  are  often  made  the  scapegoat  for 
other  problems,  and  needless  Import  restric- 
tions can  build  crippled  industries  by  letting 
them  get  by  for  a  while  without  adjusting  to 
changing  conditions. 

The  fact  U  that  we  already  have  some 
pretty  stiff  limits  on  many  Imports.  Including 
;teel,  shoes,  textiles,  wearing  apparel,  color 
TVs,  and  CB  radios.  Just  to  name  a  few. 
Congress  has  also  established  procedures  to 
restrict  other  Imports,  especially  If  they 
threaten  to  result  in  Injury  to  Amertcan 
workers  or  firms. 

We  do  desperately  need  to  curb  our  foreign 
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oil  Imports,  which  cost  us  946  billion  last 
year  and  significantly  weakened  tlie  v.olIar 
In  world  markets.  We  also  need  better  treat- 
ment from  some  countries  for  our  exports, 
which  now  provide  Jobs  for  one  In  every 
eight  U.S.  manufacturing  vorkers.  Finally, 
we  desperately  need  to  control  Inflation.  As 
the  Congressional  Joint  Economic  Commit- 
tee has  said,  "One  of  the  best  ways  to  slow 
domestic  Inflation  Is  to  avail  ourselves  of 
Inexpensive  supplies  of  foreign  goods."  • 


RESULTS  OP  POLL 


EXTE  SSIONS  OF  REMARKS 

A  REASC  NABLE  REQUEST:  EXTEND 
THE  TIME  POR  THE  ERA  DEBATE 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  in  June  I 
mailed  questionnaires  to  voters  of  the 
18th  Congressional  District  of  Illinois  in 
order  to  ascertain  their  views  on  ten 
questions  of  national  interest.  The  re- 
sults of  that  poll  are  now  in  and  I  would 
like  to  take  this  opportunity  to  insert 
them  in  the  Record. 

Approximately  18,000  individuals  re- 
sponded to  the  survey  and  a  number  of 
constituents  returned  the  questionnaire 
with  letters  containing  additional  com- 
ments on  these  and  other  issues.  All  in 
all,  this  survey  offers  as  good  a  cross - 
section  of  opinion  In  the  18th  district 
as  you  are  likely  to  see  anywhere. 

I  want  to  add  that  constituents  were 
most  definite  in  their  opinion  on  whether 
the  Congress  should  extend  the  period 
of  time  allowed  for  the  ratification  of 
the  equal  rights  amendment  to  the 
Constitution.  Those  responding  were 
against  the  extension  of  the  7-year  dead- 
line by  77.2  to  19.8  percent,  with  3  per- 
cent having  no  opinion. 

At  this  time  I  would  like  to  insert  the 
results  of  the  poll  into  the  Record: 
RutTLT  or  THX  Annual  Suxvey  or  Opinion, 
1978 

1.  Should  we  require  aU  federal,  state  and 
local  employees  to  be  Included  in  the  Social 
Security  program?  Yes,  62.2;  no,  32.3;  no 
answer.  6.6. 

2.  Do  you  favor  tuition  tax  credits  for 
families  sending  their  children  to  non  pub- 
lic schools?  Yes,  36.4;  no,  62.2;  no  answer,  2.4. 

3.  Do  you  favor  a  law  prohibiting  any  and 
all  abortions?  Yes,  26.6;  no,  71.6;  no  answer 
3.0. 

4.  Should  the  federal  government  pay  for 
abortions  for  those  who  cannot  afford  them? 
Yes,  31.8;  no,  04.8;  no  answer,  3.4. 

6.  Do  you  favor  more  rapid  development  of 
nuclear  power  for  energy?  Yes,  70.9;  no,  24.2; 
no  answer,  4.9. 

8.  Do  you  favor  a  mandatory  national 
health  Insurance  program  for  everyone?  Yes, 
21.8;  no,  74.7;  no  answer,  3.6. 

7.  Do  you  favor  a  federal  no-fault  auto- 
mobile liability  Insurance  program?  Yes,  41.3; 
no,  61 .1 ;  no  answer,  7.6. 

8.  Do  you  favor  public  financing  of  con- 
gressional and  senatorial  elections?  Yes,  22.4; 
no,  72.0;  no  answer,  6.6. 

9.  Do  you  favor  normalization  of  our  re- 
lations with  China  even  If  it  requires  scrap- 
ping our  mutual  defense  treaty  with  Taiwan? 
Yes,  27.0;  no,  62.4;  no  answer,  10.6. 

10.  If  you  are  a  farmer,  are  you  satisfied 
With  the  current  farm  program?  Yes,  18.3- 
BO,  81.8;  DO  aoawer,  0.« 
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•  Mr.  SROWN  of  California.  Mr 
Speaker,  ;his  week  we  will  all  be  seeing 
another  i  xercise  in  grassroots  lobbying 
for  an  isi  ue  that  some  consider  contro- 
versial. I  :owever,  imlike  most  lobbying 
efforts,  t  le  women  and  men  who  are 
asking  ui  to  extend  the  time  for  States 
to  consid  ;r  the  equal  rights  amendment 
do  not  w  int  a  major  new  Federal  pro- 
gram cr«  ated,  nor  do  they  ask  us  for 
more  Peleral  fimds.  They  are  simply 
asking  tt  e  Congress  to  allow  more  time 
for  consii  leration  of  a  proposal  that  has 
been  app  -oved  by  35  of  our  50  States. 

It  is  a  mystery  to  me  why  this  simple 
statemen  t  of  equality  has  not  been  iman- 
imously  s  pproved  long  before  now.  I  have 
heard  mmy  credible  explanations,  but 
they  all  indicate  that  there  has  been 
misundei  standing  and  confusion  about 


equal  rights  amendment  ac- 


tually mi  a.ns.  As  one  of  the  speakers  at 
yesterday's  rally  stated,  the  ERA  has 
caused  division  and  confusion  in  some 
places,  aad  the  only  cure  for  division  and 
confusion  is  time. 

This  dongress  should  support  efforts 
to  reducej  division,  and  remove  confusion. 
A  time  ektension  for  the  ERA  would  be 
such  a  constructive  step. 

At  this  time,  I  wish  to  insert  a  recent 
editorial 'by  the  Los  Angeles  Times  sup- 
porting the  ERA  time  extension. 

The  ecitorial  follows: 
[Prom  th*  Los  Angeles  Times,  July  9,  1978] 
I  ERA,  BT  THE  Numbers 

Three  months  from  now,  the  Equal  Rights 
Amendmsit  may  effectively  be  dead. 

To  be  sare,  the  deadline  for  Its  ratification 
by  three  more  states  Is  March  22,  some  eight 
months  off.  Too  few  Americans  are  aware 
that  no  Itate  legislature  that  has  demon- 
strated rM>eated  recalcitrance  Is  likely  to  pass 
the  measure  before  them.  And  any  election 
campaign^  to  knock  out  of  office  key  anti- 
ERA  legislators  will  bear  fruit  only  after 
Novembe*.  If  then. 

Many  ERA  advocates,  ourselves  among 
them,  beBeve  that  the  deadline  for  ratifica- 
tion must  be  extended.  We  are  not  persuaded 
by  the  argument  that  extending  the  deadline 
would  jebpardlze  uniform  procedures  for 
amending  the  Constitution.  The  Constitu- 
tion is  a  living  document  that  imposes  re- 
straints 1  ut  not  a  straltjacket  on  attempts 
to  chang(  It.  Congress  would  only  be  decid- 
ing that  ts  original  deadline  was  arbitrary. 
ERA  Is  t  >o  Important  to  simple  equality — 
not  Just  symbolically  but  also  In  terms  of 
gaps  In  0  jverage  by  other  laws — to  crash  on 
a  roadbU  ck  that  Congress  can  and  should 
remove. 

Measui »  to  extend  the  deadline  are  pend- 
ing In  the  House  and  Senate  Judiciary  com- 
mittees. 6ut  Congress  will  go  home  for  the 
elections :  early  In  October.  When  a  new  Con- 
gress Is  elected,  the  process  must  start  all 
over.  It  Is  always  difficult  to  pass  any  meas- 
ure at  th(  I  beginning  of  a  session. 

So  mat  lematlcs  dictate  three  more  months 
for  actu  n.  To  underscore  those  numbers 
with  the  r  own  numbers,  thousands  of  men 
and  won  m  are  marching  in  Washington  to- 
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create,  at  the  consumers'  expense,  a  du- 
plicate, one  commodity — one  point 
transportation  system. 

Granted  that  increased  freight  rates 
charged  by  the  railroads  will  be  paid  by 
the  consumer,  but  not  to  the  extent  of 
having  to  pay  for  an  entirely  new  trans- 
portation system,  capable  of  serving  only 
a  limited  number  of  customers.  What 
else  can  a  slurry  line  transport — grain, 
timber,  barbed  wire,  cattle,  tractors, 
trucks? 

Where  there  are  alternatives  to  the 
slurry  system — rail  and  transmission 
lines — and  no  demonstrated  need  for 
another  competing  transportation  sys- 
tem, the  potential  risks,  economic,  so- 
cial and  environmental,  are  simply  too 
great  to  justify  the  possible  benefits. 

scarce   WATER 

Pipelines  are  a  water-intensive  means 
of  transporting  coal.  The  use  of  surface 
water  or  the  disruption  of  groundwater 
for  this  purpose  may  have  secondary 
and  cumulative  impacts  beyond  the 
geographic  area  affected  by  the  pipeline. 

Water  is  the  key  to  the  continued 
development  and  prosperity  of  our 
Western  States.  Agriculture,  additional 
energy  resource  development,  industrial 
development,  maintenance  of  natural 
resources  and  recreational  areas  all  de- 
mand a  reliable  and  stable  supply  of 
water.  The  same  OTA  study  concluded : 

In  each  of  the  potential  coal  slurry  pipe- 
line areas,  except  Tennessee,  demand  pro- 
jected for  the  1985-2000  period  exceeds  the 
legally  available  supply."  (p.  90) 

I  would  point  out  that  the  same  OTA 
study  falls  short  of  being  an  objective, 
all-inclusive  study  of  the  overall  effects 
of  such  pipelines  originating  in  the 
semi-arid  regions  of  the  West.  The  re- 
port fails  to  recognize  that  agriculture 
is  and  will  continue  to  play  a  vital  role 
in  the  economies  of  the  affected  States, 
not  to  mention  providing  the  major 
portion  of  the  Nation's  wheat,  cattle  and 
small  grains  supply. 

If  it  were  only  one  pipeline  we  were 
dealing  with,  the  problems  of  water  util- 
ization and  availability  could  possibly  be 
overcome,  but  we  are  not  talking  about 
one  pipeline.  The  OTA  study  itself  iden- 
tifies five  potential  Unes:  The  ETSI  line 
from  Gillette,  Wyo..  to  Arkansas  and 
Louisiana;  the  Montana  to  Houston 
line;  the  Colorado  to  Houston  line;  the 
Nevada  power  line  from  Alton,  Utah,  to 
Las  Vegas,  Nev.,  and  a  line  from  Gillette 
to  the  Oregon/Washington  region. 

The  cumulative  effect  of  these  five 
lines  would  require  at  a  minimum  an 
estimated  150,000  acre  feet  of  water 
annually. 

Energy  development,  normal  agricul- 
tural uses  and  population  growth  will 
require  vast  amounts  of  water.  It  is  not 
soimd  public  policy  to  use  water  to 
transport  coal  when  railroads  can 
handle  the  job  without  using  water. 

EMINENT  DOMAIN 

Recently,  the  U.S.  District  Court  in 
Wyoming  ruled  in  Energy  Transporta- 
tion Systems,  Inc.,  against  Union  Pacific 
Railroad  Company  that  although  the 
railroad  was  granted  exclusive  use  of  the 
surface,  it  did  not  get  fee  simple  absolute 
title  to  the  land  within  certain  rights- 
of-way  and  could  not  prevent  the  grant- 
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ing  of  an  easement  to  a  slurry  pipeline 
under  such  right-of-way. 

This  case  could  have  a  substantial 
effect  on  the  ability  of  a  coal  slurry  pipe- 
line to  cross  a  particular  State  in  which 
railroads  hold  this  type  of  grant  because 
the  main  lines  of  several  railroads  may 
cross  an  entire  State  with  grants  imder 
the  Pacific  Railroad  Acts  of  1872  and 
1864. 

Developers  of  slurry  pipelines  should 
look  to  Uie  States  for  eminent  domain 
authority.  The  network  of  interstate  oil 
pipelines  (with  one  exception)  together 
with  ammonia  fertilizer  pipelines  and 
railroads  have  been  built  with  only  State 
eminent  domain  authority. 

Unless  and  imtil  there  is  a  demon- 
strated pubUc  need  for  Federal  sanc- 
tioning of  the  construction  of  coal  slurry 
pipelines,  the  right  of  these  lines  to  be 
granted  Federal  eminent  domain  power 
must  be  withheld. 

CONCLUSION 

There  are,  of  course,  other  al%as  of 
concern  which  must  be  taken  into  ac- 
count when  considering  the  effects  of 
construction  of  slurry  pipelines,  and 
many  of  these  cannot  be  measured  from 
a  cost/benefit  standpoint.  For  example, 
there  are  social  implications,  employ- 
ment implications,  and  serious  environ- 
mental impacts  centering  aroimd  this 
legislation. 

I  urge  my  colleagues  to  seriously  con- 
sider the  points  I  have  stressed  today 
concerning  coal  slurry  legislation.  There 
is  no  reason,  at  this  time,  to  enact  this 
legislation  from  either  a  trsmsportation 
standpoint,  an  energy  standpoint,  and 
certainly  not  from  an  equity  stand- 
point.* 


MORE  BACKDOOR  ASSISTANCE  TO 
VIETNAM 


HON.  JOHN  M.  ASHBROOK 

OF   OBIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Carter  administration  is  continuing  a 
policy  of  backdoor  assistance  to  Commu- 
nist Vietnam.  Despite  the  overwhelming 
opposition  of  the  American  people  and 
clear  congressional  directives  to  the  con- 
trary, millions  of  U.S.  tax  dollars  are  be- 
ing indirectly  channeled  to  Vietnam 
through  various  international  lending 
institutions. 

The  latest  announcement  came  from 
the  International  Monetary  Fund.  It  will 
provide  Vietnam  with  $28  million  in  eco- 
nomic assistance.  This  brings  total  IMF 
aid  to  that  country  to  the  $57  million 
mark. 

I  have  offered  amendment  after 
amendment  to  prevent  taxpayers  money 
from  being  used  in  Vietnam.  My  amend- 
ments have  included  a  specific  prohibi- 
tion on  indirect  aid  as  well  as  direct  aid. 
When  the  foreign  assistance  bill  for  1978 
recently  came  before  the  House,  I  once 
again  was  successful  in  adding  language 
prohibiting  U.S.  tax  dollars  from  going 
directly  or  indirectly  to  Vietnam. 

Unfortunately  the  Carter  administra- 
tion has  worked  to  destroy  what  we  were 
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trying  to  accomplish.  It  was  kept  the  In- 
direct aid  prohibition  from  going  Into 
effect.  The  administration  then  shiiliw»s 
VS.  tax  dollars  to  international  agencies 
so  they  can  do  indirectly  what  cannot  be 
done  directly. 

This  situation  is  an  outrage  to  the 
American  taxpayer.  It  is  time  we  ended 
the  game  where  direct  aid  to  Vietnam  is 
prohibited  but  millions  of  dollars  are  in- 
directly given  to  that  nation. 

Following  is  an  article  on  the  IMF  as- 
sistance to  Vietnam  from  the  July  7 
Washington  Post: 

IMF   Is   Planntnc   To   Lend   Vietnam    $28 

Million  for  Economic  Recovest 

(By  John  M.  Ooshko) 

The  International  Monetary  Fund  yes- 
terday announced  that  it  wUl  lend  Vietnam 
approximately  $28  million  to  assist  its  eco- 
nomic recovery  from  the  long  years  of 
fighting  that  ended  in  1975  with  the  victory 
of  the  communist  side. 

Although  the  loan  Is  not  the  first  made 
by  the  IMF  to  Vietnam,  It  could  provoke 
protests  in  Congress  and  elsewhere  In  the 
United  States  from  opponents  of  aiding  the 
Vietnamese  regime. 

Since  the  United  States  provides  approxi- 
mately 20  per  cent  of  the  IMF's  funds, 
critics  of  U.S.  aid  could  argue  that  the 
loan  constitutes  a  "back  door"  means  of 
channeling  U.S.   assistance   to  Vietnam. 

Efforts  already  have  been  made  In  Con- 
gress to  prohibit  the  use  of  U.S.  contribu- 
tions to  international  lending  Institutions 
like  the  IMP  and  the  World  Bank  In  aiding 
certain  communist  nations  and  other  coun- 
tries that  are  alleged  violators  of  human 
rights. 

However,  the  Carter  administration  has  re- 
sisted such  moves  on  the  grounds  that  they 
constitute  a  political  interference  that 
would  prevent  these  institutions  from  per- 
forming their  specifically  assigned  economic 
missions. 

Since  Carter  became  president,  the  United 
States  has  used  its  votes  in  some  Interna- 
tional lending  agencies  like  the  World  Bank 
and  the  Inter-American  Development  Bank 
for  political  purposes,  speclflcaUy  in  In- 
stances involving  human-rights  considera- 
tions. 

But,  U.S.  sources  say,  the  administration 
has  refrained  from  using  its  vote  In  the 
IMF  politically.  As  a  result  that  agency 
has  made  loans  recently  not  only  to  com- 
munist countries  like  Vietnam  but  also  to 
nations  like  Chile,  Zaire  and  South  Africa 
that  have  been  attacked  for  their  poor 
human-rights  records. 

The  purpose  of  the  131-natlon  IMF  Is  to 
help  member  countries  overcome  financial 
problems  caused  by  balance  of  payments 
problems.  Bank  sources  said  that,  as  a  mem- 
ber, Vietnam  qualifies  for  such  aid,  pro- 
vided the  IMF's  directors  determine  it  Is 
taking  the  necessary  steps  to  overcome  Its 
payments  problems. 

The  loan  announced  yesterday  brings  the 
total  of  IMF  aid  to  Vietnam  to  approximately 
$57  mUUon.  The  IMF  said  the  newest  loan 
Is  Intended  to  ease  the  drain  on  Vietnam's 
foreign  exchange  reserves  caused  by  Its  need 
to  Import  large  amounts  of  food  In  the  past 
year. 

In  a  related  development,  a  Japanese  news- 
paper yesterday  quoted  a  Vietnamese  official 
as  saying  his  country  is  willing  to  resume 
talks  with  the  Umted  States  on  normalizing 
relations  without  any  preconditions. 

In  an  interview  with  the  Malnlchl  Shim- 
bun,  Vice  Foreign  Minister  Phan  Hlen  said: 
"We  are  prepared  to  resume  talks  with  the 
United  States.  We  beUeve  normalization  of 
relations  between  Vietnam  and  the  United 
States  will  be  of  benefit  to  all  of  Southeast 
Asia." 
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Past  U.S.-Vietnamese  talks  on  establishing 
diplomatic  ties  have  made  no  progress.  Viet- 
nam has  insisted  that  the  United  States  fol- 
low through  on  Its  pledge  to  make  large  fi- 
nancial contributions  to  rebuilding  the 
country,  and  the  United  States  has  demanded 
more  information  about  Americans  missing 
m  Vietnam. 

State  Department  spokesman  Hoddlng 
Carter  said  yesterday  that  he  had  no  com- 
ment on  the  Phan  Hien  statements.  He 
reiterated  past  U.S.  statements  about  Wash- 
ington's willingness  to  discuss  the  diplo- 
matic-recognition question  with  Hanoi,  but 
added  that  he  was  not  aware  of  any  talks 
"being  imminent." 

VS.  and  Vietnamese  representatives  are 
scheduled  to  meet  soon  in  Hawaii,  to  discuss 
methods  of  identifying  and  returnliig  the 
bodies  of  Americans  in  Vletnam.0 


tJNITED  STATES-TURKEY  PRIS- 
ONER EXCHANGE  TREATY  MOVES 
AHEAD 


HON.  HAROLD  S.  SAWYER 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  I  take 
this  opportunity  to  inform  my  colleagues 
of  the  announcement  today  by  the  U.S. 
Department  of  State  marking  an  historic 
agreement  on  the  negotiation  of  a  pris- 
oner exchange  treaty  with  the  Govern- 
ment of  Turkey. 

The  treaty  would  allow  prisoners  of 
either  nation  to  return  to  their  country 
to  serve  out  the  remainder  of  their  im- 
posed sentences. 

In  recent  weeks  I  have  spoken  out  on 
the  urgent  need  to  conclude  negotiations 
of  a  prisoner  exchange  treaty  in  order 
to  transfer  five  Americans  now  serving 
harsh  sentences  in  Turkish  jails  under 
distressing  prison  conditions.  On  June 
29,  I  was  joined  by  a  bipartisan  group  of 
53  of  my  colleagues  in  urging  President 
Carter  to  quickly  move  forward  with 
negotiations  on  a  prisoner  exchange 
treaty. 

I  am  gratified  with  this  announcement 
of  active  negotiations  and  am  heartened 
by  the  positive  action  which  has  been 
given  by  the  United  States  and  the  Gov- 
ernment of  Turkey  in  response  to  con- 
gressional concern  and  the  fundamental 
human  rights  of  the  five  Americans. 

Regarding  the  plight  of  the  two  young 
American  women,  JoAnn  McDaniel  of 
Oregon,  and  Katherine  Zenz  of  Wiscon- 
sin who  have  already  served  5  years  of  a 
24 -year  nonparolable  sentence  in  Turk- 
ish prison.  I  believe  today's  action  will 
bring  encouragement  and  hope.  On  their 
behalf,  and  their  elderly  parents  and 
many  friends,  I  will  not  cease  any  en- 
deavors until  a  final  treaty  is  concluded, 
ratified,  and  American  citizens  are  re- 
turned home. 

The  complete  text  of  the  Department 
of  State  press  release  follows: 

Dia>A8TMENT    OF    STATE, 

July  10. 1978. 
United  Staies-Ttjbkby  Announce  Neootu- 

TION8  ON  PrISONBK  THANSFER  TREATY 

The  United  States  and  Turkey  have  agreed 
to  commence  negotiations  at  an  early  date 
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THE  4NATOLY  SCHARANSKY 
TRIAL 

ION.  TED  WEISS 

OF    NEW    YORK 

IN  THE  iOUSE  OP  REPRESENTATIVES 

A  onday,  July  10,  1978 
WEISS. 


Mr.  Speaker,  not  since  the 

the  Stalin  era  has  the  Soviet 

launched  such  a  violent  at- 

hiiman  rights  as  it  has  in  the  past 

culminating  with  the  bringing  to 

Jewish  dissident  Anatoly  Scha- 

today's   New   York   Times 
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No  case  igainst  a  human  rights  advocate 
has  been  se  m  as  such  a  vivid  indicator  of  the 
direction  li  i  which  Soviet  policy,  both  do- 
mestic and  foreign,  is  headed. 

Just  ov«  r  a  year  ago,  Scharansky  was 
imprisone(  1  on  charges  of  treason.  But  his 
real  crim(  s  are  that  he  has  spoken  out 
against  t  le  Soviet  Union's  repressive 
emigratioi  policies  and  has  repeatedly 
tried  to  jo  n  his  wife  in  Israel,  where  she 
was  force  I  to  emigrate  the  day  after 
their  mar  iage.  His  arrest  is  a  chilling 


3f  the  oppressiveness  of  the 


Soviet  regime.  The  message  to  Soviet 
Jews  who  vish  to  leave  the  Soviet  Union 
is  that  thsy  risk  branding  as  traitors, 
imprisonn  ent  and  perhaps  even  death. 

The  Sov  et  Government's  insistence  on 
bringing  S  charansky  to  trial  Is  an  omi- 
nous sign  1  hat  the  Soviet  Union  is  revert- 
ing to  the  ilosed,  intolerant  society  it  had 
seemed  to  be  moving  away  from  during 
the  growtl .  of  detente.  This  trial,  in  fact, 
will  be  cor  strued  by  many  to  be  as  much 
attack  on  detente  as  it  is  on 
and      the      causes      he 


Western    appeals    for 
release   and    timing   the 


trial  so  tl:  at  it  coincides  with  an  arms 


meeting  between  Secretary  of 


State  Vani  ;e  and  Soviet  Foreign  Minister 
Gromyko,  the  Soviet  Government  has 
made  it  cl  ear  that  it  wants  to  limit  the 
boundarie  of  detente  to  arms  control. 
But  the  I  loviet  Government  is  totally 
misguided  if  it  does  not  understand  that 
the  people  of  the  United  States  will  in- 
evitably c<  nsider  Soviet  conduct  in  rela- 
tion to  hu  nan  rights  when  arms  control 
comes  up  1  rom  consideration. 

Althoug  1  there  may  be  no  direct  con- 
nection be  ;ween  the  two  issues,  it  is  per- 
fectly logi(  al  to  ask  "If  the  Russians  find 
it  so  easy  tp  break  their  word  on  the  Hel- 
sinki Agreement  can  they  be  trusted  to 
keep  it  on  SALT?" 

Soviet  c  btuseness  In  this  regard  en- 
dangers n  )t  just  detente  but  the  very 


survival  ol 


civilization  itself.* 
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NCOA  LSGISLATIVE  GOALS 


HON.  CHARLES  E.  BENNEH 

OF   FLORIDA 
IN  THE  HOt  SE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  BENN]  ITT.  Mr.  Speaker,  recently, 
the  Noncomr  lissioned  OfiQcers  Associa- 
tion of  the  Jnited  States  of  America 
(NCOA)  helc  its  17th  Annual  Interna- 
tional Convei  tion  in  Las  Vegas. 

In  additioc  to  selecting  their  officers 
for  the  comiiLg  year  and  adopting  cer- 
tain applicabl  e  resolutions  of  importance 
to  the  associa  ion  and  its  more  than  150,- 
000  members,  the  delegates  assembled 
unanimously  bdopted  the  following  leg- 
islative goals  for  1978-79. 

I  call  these  to  the  attention  of  my  col- 
leagues particularly  those  dealing  with 
a  defense  posture  second-to-none  and 
military  per.  onnel  policies  and  pro- 
grams. In  the  latter  Instance,  NCOA  del- 
egates asked  or  the  continuation  of  the 
present  mlliti  iry  retirement  system  but 
reducing  the  percentage  of  retired  pay 
received  for  e  ^ery  year  under  30  years  of 
combined  seryice  that  is  in  excess  of  20 
of  active  duty.  For  exam- 
ple :  If  a  Sergiant  First  Class  retires  with 
20  years  of  a(  tive  service  but  no  reserve 
time,  his  retired  pay  will  be  reduced  by 
V/2  percent  per  year  for  every  year  un- 
der 30,  or  15  :  )ercent  until  the  30th  year 
of  combined  jervice  is  attained.  At  that 
will  be  increased  to  its  or- 
plus  any  CPI  adjustments 
made  under  p  resent  law. 
This  is  imp(  rtant  for  Members  of  Con- 
about  during  the  remain- 
1978.  When  the  96th  Con- 
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tirement  syst«  m.  I  think  we  should  listen 
to  these  men  and  women  of  the  NCOA. 
Almost  87  pel  cent  of  them  are  noncom- 
missioned and  petty  officers  serving  on 
active  duty  w  th  the  U.S.  Armed  Forces. 
They  are  csreer  professionals.  Their 
thoughts  on  this  matter  are  certainly 
worth  our  capful  and  thorough  consid- 
eration. 

Their  legislative  goals  follow: 
Lbgisl^ttvx  Ooals,  1978-79 


PREAMBLE 


history  of  Noncommissioned 
-s  In  the  United  States  armed 
one  of  loyal  and  dedicated 
the   Nation's   defenses.   The 
ournals  are  replete  with  he- 
distinguished  ministry  given 
of  their  Country  and  their 
During  the  Vietnam  conflict, 
mtore  than  one-half  of  the  cov- 
Honor  for  bravery  above  and 
of  duty  were  awarded  to  Non- 
hnd  Petty  Officers. 
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the  trials  and  tribulations  of  early  command 
authority  and  responsibility.  Others  kept, 
and  also  taught  their  successors  to  keep  the 
guns  firing,  the  ships  going,  the  tanks  mov- 
ing and  the  planes  flying. 

Their  devotion  to  duty,  dedication  and 
"can  do"  spirit  earned  their  rank  the  title 
of  "Backbone  of  the  Military  Service." 

Today  the  authority  of  Noncommissioned 
and  Petty  Officers  is  no  less  than  it  was  at 
the  birth  of  our  great  Nation.  It  is  no  less 
than  It  was  in  the  great  wars  our  country 
fought  to  maintain  freedom  for  Itself  and  its 
friends  abroad.  Instead,  it  has  extended  itself 
beyond  the  mUitary  installation  and  Into 
the  civilian  sector.  More  and  more  Noncom- 
missioned and  Petty  Officers  are  involved  In 
projects  developing  community  relations, 
civic  actions,  charitable  programs,  and  serv- 
ices to  the  handicapped,  the  elderly,  the  or- 
phans, veterans  and  others. 

This  new  feeling  of  civic  pride  and  the  de- 
sire to  voluntarily  assist  the  civUian  com- 
munity has  developed  an  awareness  of  the 
State  of  the  Union.  What  many  see,  they 
do  not  Uke.  Some  became  so  concerned  with 
the  future  of  the  Nation  and  its  military 
forces  that  they  banded  together  so  that 
their  voices  might  one  day  be  heard  through- 
out this  great  land. 

These  dedicated  and  devoted  Noncom- 
missioned and  Petty  Officers  formed  the  Non 
Commissioned  Officers  Association  of  the 
U.S.A.  (NCOA)  some  18  years  ago  and 
through  the  years  have  added  more  than 
150,000  to  their  Initial  membership. 

With  responsibility  to  that  membership. 
the  Association  today  renews  its  faith  and 
allegiance  to  the  United  States  of  America 
and  to  its  Constitution,  Its  people,  and  its 
armed  forces. 

On  this  18th  day  of  June,  1978.  the  dele- 
gates assembled  in  Las  Vegas.  Nevada,  for  a 
17th  Annual  NCOA  International  Conven- 
tion rededicate  themselves  to  the  common 
defense  of  our  beloved  Nation  and  to  their 
fellow  comrades-in-arms — the  Noncommis- 
sioned and  Petty  Officers  of  the  United 
States  Armed  Forces,  on  active  duty,  retired, 
In  the  reserve  or  national  guard,  or  in  a  vet- 
erans' status;  and  to  the  men  and  women 
who  are  serving,  have  servd,  nr  will  serve 
these  United  States  as  members  of  the 
Army.  Navy,  Marine  Corps.  Air  Force  or  Coast 
Guard. 

With  this  pledge  we.  the  members  of  the 
Non  Commissioned  Officers  Association  of 
the  United  States  of  America  (NCOA).  offer 
our  devotion,  loyalty,  and  honor  toward  the 
fulfillment  of  these  goals,  and  petition  the 
International  Board  of  Directors  to  memo- 
rialize the  President  of  the  United  States  of 
America  and  the  Congress  that  the  goals 
contained  herein  have  been  adopted  by  the 
Association's  delegates  in  convention  this 
date. 

NATIONAL  DEFENSE 

In  the  preceding  year,  little  if  any  progress 
was  made  in  establishing  a  common  ground 
for  determining  strategic  and  conventional 
forces  limitations  between  the  two  most 
powerful  nations  on  earth — the  United 
States  of  America  (USA)  and  the  Soviet 
Union  (USSR). 

The  USSR  continues  to  arm  Itself  both 
strategically  and  conventionally  far  beyond 
Its  most  confectural  defense  requirement. 
The  amassment  of  greater  strengths  In  con- 
ventional forces  dwarfs  the  slower  progress 
of  the  United  States  and  Its  NATO  forces  In 
matching  that  of  the  Soviet  Union  in  either 
numbers  or  in  quality.  In  fact.  Defense 
spokesmen  have  warned  the  United  States 
that: 

"Our  friends  in  Europe,  while  contribut- 
ing to  our  collective  security,  are  no  longer 
comparable   powers.   Further,   with   techno- 
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logical  advances  In  (Soviet)  weaponry,  the 
United  States  has  lost  the  luxury  of  time  In 
which  to  mobilize  forces,  adapt  Industry  to 
war  production,  learn  from  the  mistakes  of 
others,  and  step  into  the  conflict  when  pre- 
pared. Today,  no  one  can  hold  an  enemy  at 
the  gates  long  enough  to  permit  a  leisurely 
U.S.  mobilization.  With  modern  technology, 
that  day  has  passed.  There  is  no  alternative 
but  to  be  prepared  and  thereby  to  deter." 

In  assessing  the  nation's  primary  goals, 
the  Non  Commissioned  Officers  Association 
of  the  U.SA.  (NCOA)  beUeves  that  national 
defense  Is  today  the  most  important  issue 
facing  the  citizens  of  the  United  States.  The 
Association  has  witnessed  the  emasculation 
of  the  country's  military  manpower  and  Its 
demise  as  the  world's  strongest  and  most 
powerful  military  entity.  It  Is  now  second  to 
the  Soviet  Union. 

Immediate  congressional  action  is  needed 
to  insure  that  the  United  States  recovers  its 
losses  and  returns  soon  to  its  proper  place  as 
the  greatest  military  power  on  earth.  Other- 
wise, it  is  of  further  belief  that  the  USSR 
will  thrust  its  tentacles  in  every  direction  so 
as  to  exert  Influence  over  the  nations  that 
can  be  of  great  economic  value  to  the  United 
States  of  America. 

Therefore,  let  it  be  resolved  that  the  Non 
Commissioned  Officers  Association  of  the 
U.S.A.  (NCOA)  will  actively  lend  its  support 
to  the  restructuring  of  United  States  mili- 
tary and  civil  defense  forces  so  that  they  are 
superior  to  those  of  the  Soviet  Union. 

MILTTARY  PERSONNEL 

Weapons  and  people  are  the  main  ele- 
ments of  a  strong  U.S.  defense  posture.  One 
without  the  other  Is  the  same  as  having 
nothing  at  all.  Yet,  we.  the  members  of  the 
Non  Commissioned  Officers  Association  of 
the  U..S..A.  (NCOA)  are  not  certain  that 
this  country  and  Its  people  are  totally  com- 
mitted to  a  strong  national  defense  when 
many  continue  to  support  an  All  Volunteer 
Force  that  is  not  working  and  hire  civilians 
to  do  Jobs  that  cannot  be  filled  through 
military  accessions. 

We  do  not  argue  the  costs  of  maintaining 
a  large  standing  army  of  volunteers  as  op- 
posed to  one  having  a  draft  environment 
simply  because  there  may  be  little  if  any 
sizeable  dollar  differences.  What  is  debata- 
ble Is  whether  or  not  the  United  States 
under  the  All  Volunteer  Force  concept  has 
sufficient  military  manpower  to  do  the  Job  If 
and  when  needed. 

The  Association  also  agrees  with  a  recent 
article  appearing  in  U.S.  News  &  World  Re- 
port. March  27,  1978;  entitled  "Russia  Clos- 
ing Technology  Gap  with  U.S."  It  read: 

"Prom  America's  top  defense  scientist 
comes  a  sobering  message:  The  U.S.  no 
longer  can  count  automatically  on  superior 
technology  to  offset  Russia's  Impressive  nu- 
merical advantage  in  weaponry  and  combat 
manpower." 

"Combat  manpower"  are  the  key  words. 
The  United  States  has  today  less  male  volun- 
teers on  active  duty  than  It  did  In  1955. 

The  U.S.  also  Is  short  in  Its  reserve  and 
national  guard  strengths.  Its  Individual 
Ready  Reserves  (IRR)  is  a  disaster  and  the 
Selective  Service  System  is  totally  inadequate 
to  fulfill  any  sudden  manpower  requirement 
demanded  by  a  national  emergency. 

Although  Defense  Secretary  Brown  says: 
"Now  we  must  Increase  our  investment  in 
defense  If  we  are  to  stay  abreast."  the  United 
States  will  not  meet  that  challenge  in  the 
next  year.  And  It  is  far  removed  from  a  point 
of  preparedness — regardless  of  what  our  top 
civilian  and  military  leaders  proclaim.  Of 
course,  the  United  States  Is  ready  with  what 
It  has.  but  it  does  not  have  what  it  takes  to 
be  at  the  ready. 
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As  with  all  programs  problems  do  exist. 
Those  prevaUing  in  or  with  the  All  Volunteer 
Force  weigh  heavily  on  the  morale  and  dis- 
cipline of  personnel.  These  hard-to-define 
postures  can  Insure  the  United  States  that  It 
either  has  a  force  willing  to  fight — or  one 
that  has  no  stomach  for  duty  In  a  combat 
environment. 

At  the  present,  the  situation  might  be 
leaning  further  toward  the  latter  side.  There 
is  a  definite  lack  of  quality  leadership  in  the 
nUlitary  forces  and  morale  Is  at  an  alarming 
low  level.  Uniformed  personnel  are  tired  of 
being  used  as  public  servants  whose  price  can 
be  haggled  over  in  the  same  manner  as  that 
of  a  bonded  slave. 

Since  the  advent  of  the  AD  Volunteer 
Force,  vocal  federal  executive  and  legislative 
officials  have  continually  argued  that  mili- 
tary personnel  are  receiving  "comparable"  or, 
"competitive"  pay.  Service  members'  salaries 
have  been  greatly  expanded  to  reflect  pots- 
of-Eold-at-the-end-of-the-rainbow  images. 
Even  the  U.S.  Senate  has  come  up  with  "hy- 
pothetical" incomes  that  make  the  highest 
paid  government  official  appear  to  be  poor  In 
comparison.  But  the  truth  is  the  truth.  Ctir- 
rently  the  average  enlisted  member  of  the 
armed  forces  Is  earning  $9300  in  salary, 
housing  allowances,  moving  expenses,  sub- 
sistence, clothing  maintenance,  and  miscel- 
laneous pay.  Iliis  compares  to  an  annual  av- 
erage salary  of  (18,000  for  each  DoD  federal 
employee. 

The  membership  realizes  the  difficulty  the 
President  and  the  Congress  must  have  In  es- 
tablishing priorities.  But  it  should  not  have 
any  problem  identifying  the  Nation's  No.  1 
requirement — ^that  of  having  a  strong  de- 
fense posture.  In  preparing  for  a  strong  de- 
fense posture,  the  United  States  must  not 
overlook  its  military  people  and  their  needs. 
They  are  important — so  important  that  suc- 
cess or  defeat  rests  m  their  hands. 

As  an  Air  Force  commander  said  in  Sep- 
tember 1977  when  appearing  before  a  public 
hearing  of  the  President's  Commission  on 
Military  Com:)ensation : 

"If  I  were  allowed  only  one  statement  In 
the  testimony  today.  It  would  be  this  re- 
quest; as  you  wrestle  with  what  we  owe  the 
troops  and  how  to  compensate  them  In  their 
special,  unique,  way  of  life,  please  under- 
stand what  we're  asking  of  them,  how  impor- 
tant what  they  do  day  m  and  day  out  is,  and 
how  much  they  need  and  deserve  stable,  ade- 
quate ccmoensatlon." 

Therefore,  let  it  be  resolved  that  the  non- 
Commls'loned  Officers  Association  of  the 
U.SJV.  (NCOA)  will  actively  pursue  legislative 
or  other  means  to  support  or  oppose  the 
following  personnel   programs: 

1 .  To  support  an  Increase  in  military  man- 
power strengths  to  at  least  pre-Vletnam 
(1964)  levels  by: 

(a)  seeking  better  recruitment  and  reten- 
tion programs.  Including  the  adoption  of 
neces?ary  incentives  beneficial  to  the  attain- 
ment of  more  men  and  women  for  the  regu- 
lar, reserve  and  national  guard  components, 
and 

(b)  urging  the  renewal  of  registration  and 
classification  of  eligible  American  males  by 
the  Selective  Service  System,  and  to  rees- 
tablish a  universal  military  training  pro- 
gram for  qualified  males  so  that  the  individ- 
ual Ready  Reserve  (IRR),  Selective  Reserve 
and  National  Guard  Forces  will  have  suffi- 
cient numbers  available  for  emergency  mo- 
bilization. 

2.  To  support  active  duty,  reserve  and  na- 
tional guard  by : 

(a)  opposing  any  attempt  to  eliminate  or 
diminish  their  benefits  or  those  of  their  de- 
pendents or  survivors  now  provided  by  law 
or  regulation, 

(b)  seeking  a  "Bill  of  Rlphts"  for  all  mem- 
bers of  the  uniformed  services. 
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(c)  seeking  teverance  pay  for  enlisted  per- 
sonnel, authorization  for  enlisted  personnel 
to  credit  reserve  time  when  computing  retired 
pay  and  to  recalculate  their  retired  pay  to 
reflect  later  active  duty  periods,  retention 
of  enlisted  personnel  beyond  the  18th  year 
of  active  service  untU  qualified  for  retired 

p»y. 

(d)  seeking  continued  subsidies  for  mili- 
tary commissaries,  the  necessary  funds  to 
transport  post  exchange  merchandise  over- 
eeas,  impact  aid  for  school  districts  having 
military  dependent  children  enrolled,  finan- 
cial federal  assistance  for  nonappropriated 
funds  (NAP)  activities,  and  to  oppose  any 
adverse  changes  to  the  Buck  Act  and  the 
Soldiers'  and  SaUors'  Civil  Relief  Act  par- 
ticularly Involving  taxation  of  military  per- 
aonoel  by  a  state  Jurisdiction  other  than  their 
own,  or  for  the  purpose  of  obtaining  tax 
money  on  sales  of  merchandise  in  military 
post  exchanges  and/or  commissaries, 

(e)  urging  the  continuation  of  the  present 
military  retirement  system  with  these 
changes: 

(1)  EqulUble  computation  of  retired  pay, 

(2)  Reduction  of  V/,  percent  for  every 
year  less  than  30  years  when  computing  re- 
tired pay  based  on  minimum  of  20  years  eli- 
gibility with  full  pay  restored  at  30  years 

(3)  No  social  security  offset 

(4)  Apply  "grandfather"  provision  for 
those  In  service  on  date  of  any  change  to 
present  retirement  system 

(6)  No  transfer  of  retired  pay  from  military 
departments  to  other  governmental  agencies, 

(f )  seeking  removal  of  employment  restric- 
tions imposed  on  military  musicians,  au- 
thorization for  military  personnel  to  estab- 
lish Individual  Retirement  Accounts  (IRA), 
changes  to  "Status  of  Forces"  agreements 
that  will  provide  adequate  protection  and 
eliminate  indiscrimination  tt)r  active  and 
retired  military  personnel  serving  or  living 
in  foreign  nations,  and  to  oppose  any  at- 
tempt to  unionize  the  members  of  the  uni- 
formed services, 

(g)  urging  the  Improvement  and  upgrad- 
ing of  the  military  medical  and  dental  sys- 
tems—Including CHAMPUS,  to  permit  mili- 
tary retirees  to  volunUrlly  choose  CHAMPUS 
or  MEDICARE  on  attaining  age  66,  and  to 
oppose  any  move  by  the  federal  government 
to  transfer  military  health  care  to  another 
governmental  department  or  agency, 

(h)  seeking  Increased  fundings  for  better 
military  housing  and  quarters,  funds  for 
travel  and  transportation  allowances  for 
Junior  enlisted  personnel,  equitable  travel 
and  transportation  allowances  for  moving 
mobile  homes,  Increases  in  amounts  of  house- 
hold goods  to  be  shipped  to  and  from  over- 
seas stations,  and  equal  per  diem  payments 
for  enlisted  personnel  assigned  to  temporary 
duties.  f        J 

(1)  opposing  adverse  changes  to  the  pres- 
ent Dual  Compensation  Act,  and  seeking  re- 
computatlon  of  retired  pay  for  certain  mili- 
tary retirees,  equitable  and  necessary  changes 
to  the  Uniformed  Services  Survivors  Benefit 
Plan,  enactment  of  a  similar  Survivors  Bene- 
fit Plan  for  the  reserve  and  guard,  equitable 
benefits  for  surviving  widows  and  dependent 
children  and/or  parents,  tax  benefits  for  cer- 
tain military  disabled  retired  personnel,  ex- 
tention  from  one  to  three  years  the  period 
a  member  has  following  hU  or  her  retirement 
to  select  a  home  for  purposes  of  travel  and 
transportation  allowances,  continued  pay- 
ment of  federal  unemployment  Insurance 
concurrently  with  retired  pay.  and  the  pay- 
ment of  federal  employment  compensation 
and  veterans  compensation  concurrently 
with  the  receipt  of  retired  pay  under  certain 
conditions. 

(J)  seeking  an  equitable  system  of  pay- 
ment for  Incentive  and/or  hazardous  duty 
pay  and  oppose  any  attempt  to  weaken  the 
present  provisions  In  law  relating  to  the 
garnishment  of  military  pay. 
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(k)  seek  ng  comparable  protection  of  ten- 
ure of  serrlce  under  honorable  conditions 
for  enlisted  personnel,  authority  to  permit 
noncommlsloned  and  i>etty  officers  to  accept 
admlnlstraMve  discharges  rather  than  stand 
trial  by  coi  irt-martlal  for  certain  offenses  as 
now  provld  Jd  conunlssloned  officers,  author- 
ity for  enll  sted  members  retired  or  released 
from  actlv(  duty  without  pay  for  physical 
disability  tt  i  request  review  of  his  or  her  case 
up  to  15  J  ears  from  date  of  retirement  or 
separation,  and  authority  to  permit  enlisted 
members  c(  mpletlng  a  term  of  enlistment — 
If  the  serv  ce  has  been  honorable  and  the 
separation  1  nvoluntarlly — to  receive  payment 
for  the  una  cplred  period  of  the  enlistment  If 
not  entitle  I  to  separation  or  readjustment 
pay  under  iny  other  existing  law  or  regula- 
tion. 

VETERANS  AFFAIRS 

Realizing  Its  debt  to  American  veterans  of 
the  wars  in  which  the  Nation  has  partici- 
pated, the  1  nembershlp  of  the  Non  Conunls- 
sloned Offl:ers  Association  of  the  U.S.A. 
(NCOA)  reUedlcates  Itself  to  the  protection 
of  the  bona  tibly-dlscharged  veterans  of  serv- 
ice In  the  A  -med  Forces  of  the  United  States. 

To  our  Fellow  countrymen,  the  NOCA 
echoes  the  vords  of  former  President  Theo- 
dore Roosev  sit : 

"No  othei  citizen  deserves  so  well  of  the 
Republic  aa  the  veterans.  They  did  the  one 
deed.  If  left  undone,  that  would  have  meant 
that  all  else  In  history  went  for  nothing.  But 
for  their  steadfast  promise,  all  our  annals 
would  be  mfeanlngless.  and  our  great  experi- 
ence in  popular  freedom  and  self-government 
would  be  a  gloomy  failure." 

Therefor,  let  it  be  resolved  that  the  Non 
Commission  sd  Officers  Association  of  the 
U.S.A.  (NCOA)  will  through  legislative  or 
other  prope  ■  means  continue  to  provide  as- 
sistance to  1  he  Nation's  veterans  by  support- 
ing or  oppo  ling  the  following  issues: 

1.  oppose  further  attempts  to  legalize  gen- 
eral amnestv  for  Vietnam  veterans  or  any 
veterans  witfti  less  than  honorable  discharges, 
or  to  upgrade  "bad  paper"  discharges  under 
general  provisions  of  law,  or  to  provide  vet- 
erans benents  to  recipients  of  upgraded  dis- 
charges unqer  governmental  proclamations, 

2.  support  amendments  to  the  Dependents 
Indemnity  iCompensation  (DIC)  program 
that  provk  bs  for  equitable  payments  to 
widows  of  nllltary  personnel  who  die  on 
active  duty  or  veterans  who  die  of  100  per- 
cent service  connected  disabilities,  and  cost- 
of-living  ln<  reases  for  recipients  of  DIC  and 
Veterans  Administration  (VA)  Compensa- 
tion payments. 

3.  support  improvements  in  the  veterans' 
home  loan  i|nd  loan  guarantee  program, 

4.  oppose  adverse  changes  to  the  Veterans' 
Preference  Act  of  1944,  support  federal  vet- 
erans employment  programs,  and  oppose  any 
provisions  oi  Department  of  Labor  programs 
that  afford  equal  opportunity  to  less-than- 
honorably  d|scharged  veterans, 

5.  suppori  Veterans  education  and  reha- 
bilitation pigorams.  oppose  any  attempt  to 
transfer  VAj  education  and  rehabilitation 
programs  td  other  governmental  agencies, 
seek  extentl^n  of  delimiting  dates  for  use  of 
the  GI  BlllJ  and  support  cost-of-living  in- 
creases In  vIa  education,  vocational  and  re- 
habllltationj  payments, 

8.  supporl  Improvements  In  the  VA  vet- 
erans' cemetery  and  burial  programs,  oppose 
efforts  to  deicrease  or  deter  federal  veterans' 
death  payments  and  benefits  if  the  deceased 
Is  entitled  tp  other  burial  benefits,  and  op- 
pose any  m<>ve  to  transfer  the  Department 
of  Army's  operational  authority  of  the  Ar- 
lington National  Cemetery  to  the  Veterans 
Administration, 

7.  oppose  kny  attempt  to  transfer  the  VA 
hospital  system  from  the  direct  supervision 
and  operational  control  of  the  Veterans  Ad- 
minlstrationi  and  support  continued  Im- 
provemenu  In  the  Veterans  Administration 
health  care  ferograma, 
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8.  support  tt  e  appointment  of  more  career 
military  enll^ed  personnel  to  advisory 
boards,  commissions  and  committees  In  the 
Veterans  Admltilstratlon,  and 

9.  support  the  actions  necessary  to  have 
the  NCOA  participate  with  the  President, 
the  Executive  Branch.  Congress,  federal 
agencies,  and  ethers  toward  the  fulfillment 
of  these  resolves. 

CENERAL 

The  membeichlp  assembled  commits  the 
Association  to  also  continue  its  efforts  in 
behalf  of  premous  conventions'  legislative 
goals  and  res^utlons  that  are  active  and 
necessary  for  tie  well-being  of  the  member- 
ship, the  Non  <bommlssloned  and  Petty  Offi- 
cers of  the  U.a.  Armed  Forces,  the  enlisted 
men  and  womin  of  the  U.S.  Armed  Forces, 
and  the  mllltaiy  and  veterans'  communities. 

Further,  theT  Association  shall  have  the 
mandate  of  thjls  assembly  to  actively  sup- 
port or  oppose  any  legislation,  where  con- 
venient and  necessary,  but  not  in  competi- 
tion with  priority  commitments,  that  is  or 
is  not  In  the  best  Interests  of  the  Associa- 
tion, its  memliershlp,  and/or  the  military 
and  veterans'  i  ommunltles.« 
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HON.  JCHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUl  iE  OF  REPRESENTATIVES 

Moncay.  July  10,  1978 

Mr.  CONYERS.  Mr.  Speaker,  Bill 
Greider  of  th<  Washington  Post  reports 
the  news  with  a  grasp  of  essentials  and 
a  thoroughnes  s  that  is  even  the  more  re- 
markable beciuse  of  the  generally  high 
caliber  of  joimalism  in  Washington. 
His  report  mo  -e  than  a  year  ago  on  con- 
centration and  power  in  the  oil  industry 
first  alerted  me  to  his  considerable  tal- 
ents. His  subsequent  series  on  urban  is- 
sues and  civil  rights  10  years  after  the 
Kerner  Commission  have  also  excelled. 
It  was  in  this  jlight  that  I  read  with  ex- 
pectation his  Recent  commentary  on  the 
-t's  decision  on  Bakke, 
in  the  Washington  Post's 
on  July  2. 1  was  not  dls- 


Supreme  Coi 
which  appeare 
Outlook  sectlc 
appointed. 

He  examiAei  the  Bakke  decision  as  so- 
cial history  and  discovers,  not  surpris- 
ingly, a  greati  many  ironies  built  into 
the  Supreme  Court  decision.  Chief 
among  them  is  that  in  the  mld-1950's 
white  males  graduated  from  public  high 
schools  like  himself  were  for  years  the 
beneficiaries  of  quota-like  considerations 
such  as  geographical  balance  and  diver- 
sity, irrespectii'e  of  grades  and  achieve- 
ment test  sdores.  When  he  entered 
Princeton  there  were,  however,  three 
black  undergraduates  among  2,800  stu- 
dents. The  ciurt  citation  of  Harvard 
College  as  an  fexample  of  the  right  kind 
of  affirmative  action  Greider  points  to 
as  yet  another  exceptional  Irony. 

The  crux  of]  the  Greider  commentary 
is  that  in  the 'aftermath  of  the  Court's 
relaxation  of  affirmative  action  stand- 
ards, a  major  issue  becomes  the  means 
by  which  minority  students  can  finance 
their  higher  etiucation.  As  the  costs  of 
education  climb,  school  budgets  contract. 


pressures  grow 


ucatlon,  univeislty  administrators  might 


be  encouragec 
possess    amon ; 


to  cut  Federal  aid  to  ed- 


to  select  students  who 
other    attributes    the 


means  to  support  their  own  education. 
In  the  past  decade  Federal  student  aid 
programs  proved  effective  as  incentives 
to  recruit  minority  students.  The  ques- 
tion arises  whether  after  Bakke — after 
the  relaxation  of  rigorous  affirmative  ac- 
tion standards — institutions  of  higher 
learning  can  be  relied  on  for  their  good 
intentions  alone,  or  will  they  have  as  well 
the  financial  incentives  in  the  form  of 
substantial  Federal  student  aid  that  will 
encourage  them  to  actively  recruit  and 
enroll  students  from  minority  communi- 
ties. 

The  William  Greider  commentary  that 
follows,  "After  Bakke,  Financial  Incen- 
tives Are  the  Issue,"  should  be  priority 
reading,  and  I  commend  it  strongly  to 
my  colleagues : 

AFTER  Bakke,  Blacks  Need  Funds,  Not  Good 

Intentions 

(By  WUUam  Greider) 

In  the  matter  of  Bakke,  I  have  a  personal 
Interest,  one  which  is  shared  anonymously 
by  millions  of  other  Americans  who  are  now 
older  than  young. 

To  put  it  crudely,  I  was  a  "quota  kid"  in 
an  era  before  that  ugly  phrase  was  invented, 
long  before  anyone  thought  of  special  ad- 
missions programs  for  racial  minorities.  I 
was  among  the  lucky  chosen,  in  part,  for 
reasons  other  than  our  individual  merits. 

This  personal  history  is  relevant  to  Bakke, 
I  think,  if  only  to  demonstrate  the  profound 
hypocrisy  with  which  the  country — and  now 
the  Supreme  Court — has  addressed  this  ques- 
tion of  preferential  treatment  in  college  ad- 
missions, not  to  mention  the  other  arenas  of 
Jobs  and  promotion  where  the  Idea  of  "af- 
firmative action"  Is  also  under  assault. 

The  civil  rights  lawyers,  reading  the  legal 
opinions,  are  proclaiming  victory.  Or,  at  least, 
not  much  was  lost.  At  another  level,  however, 
the  social  message  embedded  in  the  Bakke 
decision  is  much  more  threatening  to  the 
future  interests  of  blacks  and  other  minori- 
ties trying  to  get  through  the  gates. 

Bakke  says,  after  a  generation  of  struggle 
to  confront  questions  of  racial  inequality  in 
the  most  direct  terms,  let  us  back  off  a  bit. 
Be  discreet,  private,  fiuld  In  our  decisions 
about  who  gets  in,  who  gets  excluded.  Let 
us  rely  upon  the  good  intentions  of  institu- 
tions, not  those  direct  and  provocative  ap- 
proaches which  stir  so  much  envy  and  dis- 
temper in  the  society. 

What  Bakke  does  not  say  is  that  those 
good  Intentions  of  colleges  and  universities 
have  been  helped  along  by  the  goodly  sums 
of  federal  financial  aid  that  have  been  follow- 
ing minority  students  into  their  classrooms, 
or  that  much  of  that  financial  Incentive  Is 
currently  threatened.  Will  colleges  and  uni- 
versities have  as  strong  consciences  if  the 
money  flow  ebbs? 

Justice  Thurgood  Marshall  Interpreted  the 
Bakke  message  in  the  gloomiest  terms.  He 
was  before  the  bench  a  generation  ago,  as  an 
NAACP  lawyer,  when  the  Supreme  Court  rati- 
fied and  empowered  the  great  social  struggle 
for  racial  equaUty:  now,  as  a  Justice  himself, 
Marshall  sees  his  neo-conservatlve  colleagues 
turning  it  off. 

The  last  decade  has  produced  extraordi- 
nary progress  In  opening  the  gates  of  higher 
education  for  blacks,  the  crulcal  step  in  de- 
termining Income,  class,  even  social  status  in 
America.  Black  enrollment  has  tripled,  ap- 
proaching proportional  parity  with  whites 
though  still  short  of  It.  Among  whites  18  to 
24  years  old,  27  percent  were  In  college  in 
1976,  compared  with  20  percent  of  blacks. 

The  question  which  haunts  clvU  rights  ad- 
vocates now  is  whether  this  new  social  atti- 
tude will  turn  off  the  progress  and  blacks  will 
find  themselves  slipping  back  to  the  old  rung 
on  the  ladder,  the  bottom.  History  provides 
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blacks  with  grim  precedent  for  that  fear,  and 
the  Bakke  decision  Is  another  alarm  bell.  The 
legal  impact  is  still  not  fully  defined,  but  the 
social  meaning  is  already  threatening. 

My  alma  mater  was  a  footnote  in  Bakke. 
Justice  Powell,  whose  swing  vote  makes  bis 
distinctions  so  Important  to  how  Bakke  In- 
fiuences  the  nation,  cited  Harvard  and 
Princeton  and  a  few  other  prestigious  univer- 
sities as  the  examplars  of  how  one  should 
take  race  into  account  when  deciding  on  ad- 
missions. This  surely  will  make  the  neo- 
conservatlves  gag — they  have  been  raUlng  at 
those  elite  institutions  almost  as  strenuously 
as  they  have  been  opposing  "affirmative  ac- 
tion." Others  may  find  It  Ironic,  surely,  that 
the  Justice  finds  in  these  places — gatekeei>ers 
for  the  highest  rungs  In  our  society — the 
paragon  for  equity  which  the  rest  of  the  na- 
tion should  emulate. 

I  thought  It  was  kind  of  funny.  When  I 
applied  to  Princeton  In  the  mid-1950s.  I  had 
several  things  going  for  me — special  qualities 
which  had  nothing  to  do  with  my  CoUege 
Boards  scores  (okay  but  unspectacular)  or 
grades  (likewise).  I  was,  above  all,  ,whlte  and 
male.  The  university  at  that  time  had  three 
black  undergraduates  among  2,800.  There 
were,  of  course,  no  women. 

No  one  spoke  of  "quotas"  in  those  days, 
but  the  university  was  quite  explicit,  even 
proud,  of  the  way  it  "balanced"  Its  admis- 
sions. This  was  to  insure  diversity  and  other 
educational  goals.  Just  as  Justice  PoweU 
mentioned  in  his  opinion. 

So  I  had  several  other  advantages.  I  was 
graduating  from  a  public  high  school,  as  op- 
posed to  a  private  prep  school.  In  those  days, 
Princeton  was  balancing  50-50  between  pub- 
lic and  private,  which  meant  necessarily 
passing  over  many  kids  from  Exter  and 
Andover  et  al,  who  had  better  scores,  to  pick 
others  from  high  schools. 

I  was  from  Ohio,  which  gave  me  another 
notch  up.  since  the  university  was  balancing 
on  a  regional  basis.  I  had.  therefore,  a  dis- 
tinct edge  over  boys  graduating  from  public 
high  schools  in  New  Jersey  or  New  York  or 
Connecticut.  Princeton  easily  could  have 
filled  its  classes  from  the  East,  but  chose  to 
spread  the  precious  slots  around.  The  Mid- 
west "quota,"  if  one  may  use  that  odious 
term,  was  never  precisely  stated,  but  every- 
one agreed  that  there  was  one. 

Now  I  had  another,  more  delicate  prefer- 
ence working  in  my  behalf.  This  was  a  very 
small  high  school  and,  as  It  happened,  one 
of  my  high  school  classmates  was  the  son  of 
an  alumnus,  an  active  and  Important  man 
who  cared  deeply  about  Princeton.  My 
friend's  record,  his  grades  and  scores,  was 
somewhat  less  distinguished  than  mine.  A 
delicate  question:  Could  Princeton  take  him 
and  pass  over  me?  Princeton  took  both  of  us. 

Were  we  qualified?  Both  of  us  managed 
to  garduate.  without  distinction,  but  both  of 
VIS  also  nearly  fiunked  out  at  several  points. 
I  can  offer  comfort  to  those  black  students 
who  hear  the  whispers  and  shouts  about  how 
Inferior  they  are  as  students,  how  they  are 
watering  down  standards.  They  said  the  same 
thing  about  my  friend  and  me  and  all  high 
school  graduates  at  Princeton  20  years  ago. 

In  a  general  way,  it  was  true.  We  were  in- 
ferior. Except  for  the  wizards,  the  high  school 
graduates  were  atrociously  unprepared  com- 
pared with  their  classmates  from  the  best 
prep  schools.  "Hiere  were  periodic  storms  of 
protest  from  alumni  at  this  injustice.  Prince- 
ton discerned,  however,  that  high  school  kids 
tended  to  be  hungrier,  studied  harder  out  of 
necessity  (some  of  us  were  notable  excep- 
tions to  this) . 

But  another  complaint  was  more  funda- 
mental: Jewish  students,  graduates  of  those 
high  schools  in  the  East,  complained  that,  in 
addition  to  these  other  selection  factors, 
there  was  a  "Jewish  quota."  The  university 
always  denied  this,  and  I  always  believed  the 
university.  I  still  do.  But  it  Is  obvious  now 
that  the  balancing  act  of  geography  and 
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talents  and  alumni  sons  and  all  the  rest 
works  to  Include  some  and  exclude  others.  TO 
take  a  medium-speed  high  school  kid  from 
Ohio  meant  rejecting  a  Jewish  kid  from 
Brooklyn,  who  probably  bad  higher  CoUege 
Board  scores.  One  man's  liick  was  another's 
lnj!istlce. 

Princeton,  like  many  other  institutions  In 
America,  has  changed  dramatically  since  the 
1950s.  Despite  stormy  objections  from  alumni, 
the  university  opened  Its  admissions  to 
women  nine  years  ago.  Now  Its  undergradu- 
ate enroUment  is  approximately  35  percent 
female. 

Without  government  coercion,  the  univer- 
sity introduced  race  mto  the  many  factors 
important  to  its  self-balancing.  Last  fall, 
there  were  340  black  students,  about  8  per- 
cent of  total  enrollment,  and  300  other  mi- 
nority students. 

The  old  balance  between  high  school  and 
prep  school,  once  so  sensitive.  Is  less  so  now. 
with  about  65  percent  of  the  students  com- 
ing from  public  schools.  The  preference  for 
alumni  offspring  Is  still  strong,  however.  The 
university  will  accept  40  to  45  percent  of  the 
alumni  children  who  apply,  compared  with 
only  20  percent  of  all  others. 

A  cynic  might  say  that  there  Is  a  genetic 
theory  of  educational  quality  In  those  pat- 
terns, a  redundancy -of  class.  The  real  expla- 
nation, of  course,  is  that  universities  need 
alumni,  for  money,  for  continuity,  for  tradi- 
tion. 

William  G.  Bowen,  Princeton's  president, 
led  the  university  through  these  changes, 
catching  heavy  fiak  from  reactionary  alumni 
and  outlasting  their  assaults.  The  system  has 
no  fixed  numbers,  Bowea  explains,  but 
Princeton's  admissions  officers  have  a  pretty 
clear  idea  of  where  they  want  to  come  out. 
The  selection  may  be  fiexlble,  but  someone 
must  decide  when  there  are  enough  football 
players,  enough  Midwesterns,  enough  wizards. 
enough  women,  enough  blacks. 

The  admissions  director,  Bowen  says,  "may 
have  a  rough  sense  that.  If  we  wound  up  way 
over  here  or  way  over  there,  that  would  be 
bad.  That  doesn't  mean  you  think  17  percent 
or  24  percent.  There's  no  magic  number.  It  is 
ultimately  subjective." 

Yet  thp  numbers  do  not  vary  widely  from 
year  to  year.  Bowen  adds,  because  the  same 
people  are  making  the  up-or-down  decisions 
and  the  same  forces  are  at  work — the  uni- 
versity's objectives  of  balance  and  the  pool 
of  qualified  applicants. 

The  important  point  is  this :  Discrete  "quo- 
tas" or  something  operating  very  much  like 
"quotas"  have  always  been  at  the  center  of 
selective  admissions.  These  rules  and  Judg- 
ments will  continue  to  operate  in  the  future, 
the  Supreme  Court  notwithstanding.  It  Is 
Inevitable,  so  long  as  there  are  too  many 
qualified  applicants  for  limited  spaces. 

The  legal  debate  over  Bakke  succeeded  in 
evading  this  reality  or  cloaking  It  in  euphe- 
misms. But  It  is  hypocritical  to  pretend  that 
"quotas"  began  with  the  civil  rights  move- 
ment. Grading  and  sorting,  selecting  and  re- 
jecting, by  class,  by  region,  by  family,  by 
other  extrinsic  factors.  Is  as  American  as 
Ell  Yale,  Old  Nassau  and  the  Harvard 
Crimson. 

This  Is  not  to  imply  that  a  Harvard  or  a 
Princeton  will  now  retreat  from  the  goals  of 
social  equity  which  they  have  pursued  In  the 
last  decade.  The  crucial  and  disturbing  mes- 
sage, however,  is  that  public  Institutions  may 
now  rely  upon  their  own  private  and  autono- 
mous good  Intentions,  rather  than  rigorous 
public  standards. 

Be  fair.  Do  good.  But  do  It  out  of  sight, 
where  the  public  won't  be  aroused  by  clumsy 
quotas  like  the  California  plan,  where  ag- 
grieved minorities  wlU  find  It  more  difficult 
to  establish  equity  and  demand  redress. 

Black  people  know  that  "good  intentions" 
have  been  a  fragile  guarantee  in  the  long, 
uneven  struggle  for  racial  equality.  Thurgood 
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Marshall  felt  compelled  In  his  opinion  on 
Bakke  to  remind  everyone  of  that  troubled 
history,  the  stops  and  starts  In  America's 
past  and  long  spells  In  between  when  blacks 
made  little  progress.  That  history  says  rather 
clearly  that  good  Intentions  are  an  unreliable 
mechanism  for  Insuring  social  change. 

Every  Institution,  one  assumes,  has  good 
Intentions.  But  every  institution,  ultimately, 
will  also  seek  results  which  are  in  its  self- 
interest.  If  survival  requires  taking  more 
alumni  children,  or  more  sons  and  daughters 
of  famous  millionaires  or  more  black  and 
Hispanic  children,  these  colleges  and  univer- 
sities will  balance  their  selection  factors 
toward  those  ends. 

To  put  the  matter  more  crassly,  the  future 
progress  or  retrogression  of  black  admissions 
win  depend  on  money,  not  Just  good  Inten- 
tions. This  Is  the  battleground  now  and, 
while  the  outlook  in  one  sense  is  encouraging 
for  black  aspirations,  future  progress  is  also 
threatened. 

Colleges  and  universities  everjrwhere  face  a 
bleak  and  unavoidable  future  of  scaling 
down.  This  may  affect  the  Harvards  and 
Princetons  least  of  all,  but  state-flnanced  In- 
stitutions simply  must  cut  back  over  the 
next  decade.  In  1976,  there  were  4.2  million 
18-year-olds  in  America.  By  1985,  there  will 
be  only  3.8  million  of  them.  By  1994,  there 
win  be  3.1  mUllon. 

CoUeges  are  going  to  lose  one-fourth  of 
their  potential  clients  and  the  game  of  col- 
leges admlssloiu  is  already  becoming  a  buy- 
er's market.  The  black  college-age  population 
win  decline,  too,  after  a  peak  in  the  early 
1980s,  but  the  black  share  will  stUl  be  some- 
what larger.  Blacks  are  now  13.6  percent  of 
IS-yeor-olds:  they  win  be  15.6  percent  in 
1990.  Other  non-whites  will  also  increase 
their  numbers  and  share. 

These  demographic  facts  argue  strongly 
that  blacks  and  other  minorities  should  con- 
tinue to  Increase  their  college  enrollments 
in  the  years  ahead.  As  Princeton  president 
Bowen  explains:  "As  the  total  population 
falls  off,  the  competition  among  colleges  to 
enroll  students  Is  going  to  become  keener  . . . 
Anything  that  reduces  the  general  competi- 
tiveness among  applicants  Is  going  to  help 
minorities." 

For  these  minority  students,  kids  who  are 
now  8  or  10  years  old,  however,  the  crucial 
factor  will  stlU  be  money.  If  the  Federal 
Government  turns  off  the  soleot  of  student 
aid,  blacks  and  other  minorities  are  in  big 
trouble. 

Lois  Rice,  vice  president  of  the  College 
Entrance  Examination  Board,  explains  the 
strong  connection: 

"More  than  40  percent  of  the  largest  Fed- 
eral student  aid  program— that  for  Basic 
Education  Opportunity  Grants— went  to  mi- 
nority students  in  1976  .  .  .  fthls)  undoubt- 
edly has  been  a  strong  Incentive  for  institu- 
tions to  enroll  racial  minorities. 

"This  is  not  surprising  since  minority  stu- 
dents are  a  very  disproportionate  share  of 
the  low-income  population  for  which  the 
program  was  designed.  About  65  percent  of 
black  students  in  higher  education  are  from 
families  with  incomes  below  $10,000. 

"If  you  substitute  a  tuition  Ux  credit  for 
the  student  aid  program— which  is  the  cur- 
rent threat— you  unquestionably  wni  elimi- 
nate a  large  part  of  the  nnanclal  incentive 
for  higher-education  institutions  to  enroll 
minority  students." 

^hlle  the  Supreme  Court  muddles  through 
Bakke  Congress  is  considering  precisely  what 
Rice  fears:  reducing  the  direct  Federal  dol- 
lars which  accompany  so  many  minority 
students  to  coUege,  the  money  which  encour- 
ages good  intentions.  If  this  aid  is  replaced 
by  a  tuition  tax  credit,  more  beneflcUl  to 
middle-  and  upper-Income  families,  that 
might  hurt  twice— by  encouraging  colleges 
to  raise  their  tuitions  to  take  advantage  of 
the  tax  subsidy.  Without  substantial  aid 
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black  applicants  might  Indeed  suffer  dispro- 
portionate! f  as  colleges  and  universities  scale 
back  their  |)udgets  and  enrollments. 

In  short  if  white  America  wants  to  back 
away  from  this  struggle,  if  it  is  sufficiently 
angry  and  tired  of  pursuing  racial  equality, 
then  the  iakke  decision  certainly  offers  a 
spiritual  b:  esslng  for  retreat.  The  next  ques- 
tion is  wh(  ther  Congress  will  also  provide  a 
financial  1:  icentlve.# 


OP     SOVIET     DISSIDENTS 
MOCKERY  OF  JUSTICE 


HON.  JDNATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  3  OUSE  OF  REPRESENTA'nVES 

A  onday.  July  10,  1978 

•  Mr.  BI JGHAM.  Mr.  Speaker,  today 
in  the  Sov  et  Union  the  campaign  of  re- 
pression I  gainst  members  of  the  Hel- 
sinki Wach  Groups  has  reached  its 
pinnacle.  The  trials  of  no  less  than 
four— poss  Ibly  five— group  members  be- 
gins this  '/eek.  Two  founding  members 
of  the  Mcscow  group — Anatoly  Schar- 
ansky,  and  Aleksandr  Ginzburg— and 
the  wife  of  another  Moscow  group  mem- 
ber, Marlya  Slepak,  started  today. 
Scharansk^  a  Jewish  refusenik  who 
has  been  s  eparated  from  his  wife  in  Is- 
rael for  o,rer  4  years,  is  charged  with 
treason  vhich  carries  the  maximum 
penalty  o  death.  Ginzburg  is  being 
charged  w  th  "anti-Soviet  agitation  and 
propaganc  i"  for  his  activities  as  a  Hel- 
sinki monl  tor  and  administrator  of  the 
Solzhenits;  n  Fund  for  the  Aid  of  Fami- 
lies of  Poll  ;ical  Prisoners.  Because  Ginz- 
burg had  >een  convicted  earlier  for  his 
human  rig  tits  activism,  he  faces  a  pos- 
sible 10-ye  ir  prison  term  to  be  followed 
by  5  years  In  exile.  Mrs.  Slepak  is  being 
charged  \*th  "malicious  hooliganism" 
for  hangiiig  a  banner  outside  her  Mos- 
cow apartment  which  proclaimed  her 
family's  desire  to  emigrate  to  Israel  to 
join  their  ion.  Last  month  her  husband, 
Vladimir  l  Slepak,  was  sentenced  to  5 
years  inter  lal  exile  for  this  so-called  of 
fense.  The 


Slepaks,  who  have  already 
waited  over  8  years  for  exit  visas,  will 
probably  te  forced  to  serve  their  sen- 
tences sepi  rately  in  remote  areas  of  Si- 
beria. 
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BALANCE(S)  OF  POWER  SERIES 


HON.  JOHN  BRECKINRIDGE 

OF  KXNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
during  the  Isist  session  of  Congress,  I  was 
privileged  to  insert  a  series  of  articles 
in  the  Congressional  Record,  detailing 
in  part  the  major  shift  in  "The  Bal- 
ance (s)  of  Power"  underway  between  the 
Soviet  Union  and  the  United  States. 

The  purpose  of  The  Balance (s)  of 
Power  series  Is  to  present  to  the  Con- 
gress, the  administration,  and  the  Amer- 
ican people  through  the  libraries  across 
the  Nation  containing  the  Congressional 
Record,  a  carefully  documented,  dis- 
cussion-provoking set  of  views  prepared 
by  current  leading  thinkers  in  the  field 
of  national  defense,  so  designed  as  to 
stimulate  thinking  about  military  trends 
and  where  we  are  headed  if  the  Congress, 
the  administration,  and  the  American 
people  do  not  take  the  necessary  steps  to 
turn  us  around. 

Mr.  Speaker,  book  I  of  this  continu- 
ing series,  appearing  in  the  March  17, 
1976,  to  December  15,  1977.  issues  of  the 
Congressional  Record,  included  articles 
relating  to  seven  broad  areas:  First,  U.S. 
Strategic  Situation;  second,  A  Pano- 
ramic Perspective;  third.  Strategic  Of- 
fensive Balance;  fourth.  Strategic  De- 
fensive Balance;  fifth.  Armed  Forces 
Balance;  sixth.  Naval  Forces  Balance; 
and  seventh,  Tac  Air  Balance.  A  list  of 
these  articles  detailing  the  number, 
author,  date,  and  subject  matter  is  pro- 
vided at  the  conclusion  of  my  Decem- 
ber 15, 1977,  remarks. 

In  the  coming  months  before  the  end 
of  the  95th  Congress,  I  shall  be  present- 
ing in  the  Congressional  Record  books 
n  and  in — the  conclusion  of  my  Bal- 
ance(s)  of  Power  series.  These  selections 
will  actually  comprise  three  themes  to  be 
followed  concurrently. 

The  first  theme,  book  n  of  the  series, 
looks  beyond  the  military  balance  pre- 
sented in  book  I  and  will  examine  the 
nonmilitary  elements  of  national  power; 
it  is  entitled,  simply.  The  Strategic  Bal- 
ance." This  book  will  consist  of  a  com- 
parison of  U.S.  and  Soviet  strategic 
strengths  and  weaknesses  along  the  fol- 
lowing outline: 
•     A.  Geopolitics  and  Soviet  Power 

B.  The  United  States  and  the  Maritime  Al- 
liance 

C.  National  Resources 

D.  Industrial  Capacity 

E.  Technology  and  Research 

F.  Population  Trends  and  Distribution 

G.  National  Character 
H.  Political  Culture 

I.  National  Morale 
J.  Nature  and  Quality  of  Diplomacy 
K.  Nature  and  QuaUty  of  Government 
L.  Psychological  Warfare  and  Propaganda 

On  alternate  days.  Book  III  will  ad- 
dress those  developments  of  concern  for 
U.S.  security  interests  presented  world- 
wide, not  by  Soviet  activities  alone,  as  in 
book  I,  but  by  the  full  range  of  interna- 
tional changes  which  create  points  of  po- 
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tential  friction  between  the  superpowers. 
This  look  at  trends  in  respective  regional 
balances  of  power,  entitled  "The  Global 
Compass,"  will  detail  significant  military 
developments  in  the  following  areas : 

A.  NATO's  Center  Core  and  the  Germanies 

B.  NATO's  Northern  and  Southern  Flanks 

C.  The  Eastern  Mediterranean 

D.  The  Horn  of  Africa 

E.  Sub-Saharan  Africa 
P.  Southern  Africa 

G.  Northeast  Asia 
H.  Asian  Rlmlands 
I.  Pacific  Basin 
J.  Indian  Ocean 
K.  South  America 

Finally,  a  related  and  concurrent  series 
of  writings  will  be  added  on  the  subject 
of  Soviet  doctrines  and  intentions.  Be- 
cause differences  in  assumptions,  goals, 
attitudes  and  ethics  between  United 
States  and  Soviet  approaches  to  national 
security  problems  create  asymmetries 
which  underlie  every  element  of  the  bal- 
ance of  power,  it  is  appropriate  to  raise 
these  neglected  questions  as  this  3-year 
series  concludes. 

Mr.  Chairman,  it  is  my  hope  that  by 
directing  attention  to  these  critical  issues 
this  series  may  contribute  in  some  meas- 
ure to  a  better-informed  and  more  clear- 
minded  debate  over  the  challenges  to  be 
met  by  the  U.S.  national  defense  effort, 
and  how  best  to  proceed. 

Most  importantly,  and  urgently,  Mr. 
Chairman,  are  the  constraints  in  time 
imposed  upon  our  decisionmaking  proc- 
esses in  an  open  and  democratic  society 
in  the  light  of  acknowledged  Soviet  mo- 
mentum and  intentions.* 


ISRAEL'S  ANNIVERSARY 


HON.  JIM  LLOYD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  10,  1978 

•  Mr.  LLOYD  of  California.  Mr. 
Speaker,  recent  events  in  the  Mideast 
suggest  new  efforts  to  find  a  negotiated 
peace.  These  negotiations  must  take  the 
form  of  protecting  Israel's  unique  posi- 
tion in  the  Mideast,  while  guaranteeing  a 
lasting  cease-fire  and,  hopefully,  a 
genuine  peace. 

I  was  fortunate  to  visit  Israel  last  year, 
and  review  the  situation  first  hand.  As 
the  first  U.S.  Congressman  to  fly  with 
the  Israeli  Air  Force,  I  was  impressed  by 
the  professionalism  and  commitment  on 
the  part  of  these  skilled  pilots.  I  was 
shown  dramatically  the  Israeli  defense 
posture  in  the  Golan  Heights  and  the 
West  Bank  from  the  air.  From  this  view 
it  is  obvious  that  Israel  has  a  valid  de- 
fense requirement  in  occupied  lands. 
Any  resolution  of  the  Mideast  crisis  must 
recognize  this  fact. 

Israel  has  consistently  maintained  a 
strong  democracy  and  sense  of  freedom 
under  difficult  circumstances.  She  has 
been  a  strong  friend  for  three  decades 
through  uneasy  times.  We  have  a  com- 
mitment to  Israel  not  only  as  an  ally, 
but  as  a  frontier  of  freedom  in  the 
Mideast. 
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We  need  to  continue  aiding  Israd  not 
only  because  it  is  the  right  thing  to  do. 
but  because  it  is  the  necessary  thing  to 
do — necessary  not  only  to  Isrs/d's 
survival,  but  to  the  survival  of  a  close 
U.S.  ally  in  an  area  of  extreme  strat^lc 
importance.* 


PITTSBURGH  CELLIST  WINS  TCHAI- 
KOVSKY COMPETITION 


HON.  WILUAM  S.  MOORHEAD 

OF   PENNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  classical  music  lovers  every- 
where, and  especially  those  in  Pitts- 
burgh, were  elated  with  the  news  that 
Nathaniel  Rosen,  principal  cellist  with 
the  Pittsburgh  Symphony,  won  first 
prize  in  the  Tchaikovsky  Music  Compe- 
tition which  is  held  every  4  years  in 
Moscow. 

Mr.  Rosen's  feat  was  the  first  time  an 
American  instrumentalist  has  won  the 
coveted  gold  medal  for  excellence  since 
Van  Clibum  won  20  years  ago. 

Mr.  Rosen's  victory  in  a  string  compe- 
tition, a  category  usually  dominated  by 
Russian  and  Eastern  European  musi- 
cians, emphasizes  the  significance  of  his 
win. 

Mr.  Rosen,  who  has  been  with  the 
Pittsburgh  Symphony  since  1977,  has 
competed  and  won  other  international 
contests.  He  has  studied  the  cello  for  25 
years. 

I  wish  to  congratulate  Mr.  Rosen  on 
his  achievement  and  I  hope  that  the 
patrons  of  the  Pittsburgh  Symphony  can 
enjoy  his  works  for  many  years  to  come. 

I  would  like  to  insert  in  the  Record  at 
this  time  an  article  from  the  Pittsburgh 
Press  detailing  Mr.  Rosen's  prize-win- 
ning performance: 

Moscow  Honors  CrrT  Cellist 

Nathaniel  Rosen,  first  cellist  with  the 
Pittsburgh  Symphony  Orchestra,  outplayed 
52  other  cellists  from  22  other  countries  to 
win  the  world's  most  valued  musical  prize — 
p,  Tchaikovsky  gold  medal — in  competition 
in  Moscow. 

Rosen  is  the  first  American  to  win  a  gold 
medal  at  the  competition  in  12  years  since 
singer  Jane  Marsh's  victory  in  1966. 

The  last  American  instrumentalist  to 
win  the  prestigious  award  was  pianist  Van 
Cllburn  in  1958. 

The  30-year-old  cellist,  who  Joined  the 
Pittsburgh  orchestra  this  season,  said  he 
wants  to  further  his  career  as  a  soloist  and 
at  the  same  time  bring  a  little  more  recogni- 
tion to  an  Instrument  he  says  has  followed 
the  piano  and  violin  In  popularity. 

In  addition  to  the  gold  medal  he  won  Sat- 
urday, Rosen  also  received  a  cash  prize  of 
$2,500  The  honor  meant  Instant  fame  for 
Van  Cliburn  20  years  ago.  and  Rosen  clearly 
Is  looking  for  the  same  kind  of  acceptance. 

"My  goal  has  always  been  to  be  a  cello 
soloist  and  my  victory  in  this  contest  will 
give  me  a  boost  In  that  direction."  he  said. 

Rosen's  climb  has  not  been  an  easy  one 
since  he  first  began  to  play  the  cello  when 
he  was  6  years  old. 

He  left  his  home  In  southern  California 
after  meeting  his  wife.  Jennifer,  and  went  to 
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London,  New  York,  and  nnally  Pittsburgh 
where  he  became  first  cellist  under  conduc- 
tor Andre  Prevln. 

Along  the  way,  he  went  to  the  Tchaikov- 
sky competitions  of  1066.  and  with  a  stun- 
ning appearance  by  an  18-year-old  musician 
he  made  the  finals  but  did  not  win  the  prize. 

During  the  past  year  In  Pittsburgh,  he 
had  devoted  his  time  to  practice,  training 
and  development  of  style  that  separates  the 
superior  performer  from  the  competent  ones. 

Bosen,  in  an  Interview  in  his  suite  in  the 
Rosslya  Hotel  In  Moscow,  admitted  the  pres- 
sure yr»a  "extreme." 

He  said  this  year's  competition  has  been 
a  strain. 

He  said  there  were  three  weeks  of  appear- 
ances before  a  highly  developed  audience 
but  he  was  Inspired  by  the  Intensity  of  at- 
tention by  that  audience  at  the  perform- 
ances. 

Rosen  will  remain  In  Russia  until  he  com- 
pletes a  10-day  tour  then  return  to  the 
United  States  to  Join  the  Pittsburgh  Sym- 
phony Orchestra. 

He  and  hU  wife  live  In  Gateway  Towers. 
Downtown. 

Bosen  made  his  debut  In  California  with 
the  Redlands  Symphony  at  12,  and  started 
studying  with  Oregor  Platigorsky  of  the 
Berlin  Philharmonic  a  year  later.  He  became 
Platlgorsky's  assistant  at  the  tTnlverslty  of 
Southern  California. 

In  an  earlier  Interview  he  called  Platigor- 
sky "a  great  person,  a  large  soul.  I  learned 
everything  from  him,  not  only  music  but 
an  attitude  toward  life.  In  music  he  said  it 
was  important  to  express  one's  self,  not  to 
hold  back.  When  I  bog  down  In  practice,  it 
helps  if  I  Imagine  be  is  there  playing  It." 

Rosen,  who  is  5  feet  8  and  weighs  145 
pounds,  has  large  hands  but  says  size  doesn't 
determine  who  will  be  a  fine  cellist. 

"It  is  the  attitude  toward  the  instrument 
that  counts.  A  big  man  can  play  small,"  he 
said. 

His  wife  also  U  a  cellist  whom  he  met  in 
Platlgorsky's  classes.  Mrs.  Rosen  is  active  as 
a  soloist  in  the  Afflliate  Artists  program  and 
teaches  at  Camegle-Mellon  University.* 


GENERAL  STILWELL  VOICES  OB- 
JECTIONS TO  FOREIGN  INTELLI- 
GENCE SURVEILLANCE  ACT 


HON.  ROBERT  McCLORY 

or  nxnrois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  zeal 
which  Is  being  displayed  by  several  of  our 
Members  in  behalf  of  speedy  enactment 
of  a  Foreign  Intelligence  Electronic  Sur- 
veillance Act  should  nevertheless  not 
mislead  Members  into  a  belief  that  this 
measure  is  without  its  opponents. 

A  communication  directed  to  the 
chairman  of  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties  and 
Administration  of  Justice  from  Gen 
Richard  G.  Stllwell,  president  of  the 
Association  of  Former  Intelligence  Offl- 
cers.  points  out  the  defects  and  inherent 
dangers  In  this  legislation. 

Mr.  Speaker,  some  proponents  of  the 
Senate-passed  bill  contend  that  virtually 
all  of  the  intelligence  community  Is  in 
support  of  this  legislation.  Those  holding 
appointments  under  President  Carter 
may.  indeed,  be  supporting  the  Carter 
administration  position.  This  is  under- 
standable. However,  General  Stilwell  Is 
speaking  In  behalf  of  2.500  members  of 
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the  Associi  tion  of  Former  Intelligence 
Officers — fc  rmer  intelligence  profes- 
sionals whc  have  helped  protect  our  na- 
tional secu'ity  and  have  provided  vital 
inf ormatioi  for  our  Nation  in  its  conduct 
of  foreign  iffairs.  These  former  Intelli- 
gence officers  deserve  to  be  listened  to 
and  their  recommendations  are  entitled 
to  our  respelct  and  support. 

Mr.  Speaker,  I  am  attaching  hereto  the 
communication  from  General  Stilwell 
for  the  edif  cation  of  my  colleagues: 

June  26,  1978. 
Hon.  ROBEBT  W.  Kastenmeier, 
Chairman,   &  ubcommittee   on   Courts,   Civil 
Liberties    and    the    Administration    of 
Justice.   U.S.  House  of  Representatives, 
Washing  on,  D.C. 
Dear  Mr.  Chairman:  As  President  of  the 
Association  i  f  Former  Intelligence  Officers 
(AFIO),  I  hive  honor  to  present  the  views 
of  our  Assocl  itlon  on  H.B.  7308,  the  "Porelgn 
Intelligence    Surveillance   Act  of   1978"   on 
which  your  S  ubcommittee  is  presently  hold- 
ing hearings, 

We  vlgoroisly  oppose  this  bill  Insofar  as 
It  requires  a  udlclal  warrant  to  obtain  for- 
eign intellleei  ice  by  use  of  electronic  surveil- 
lance of  a  "fa  reign  power"  or  "agent  of  a  for- 
eign power."  rhe  provisions  which  so  require 
run  contrary  to  the  national  interest.  They 
correct  no  kr  awn  abuse,  greatly  Inhibit  for- 
eign Intelllgei  ice  activities,  create  substantial 
new  security  liazards.  afford  no  additional 
safeguards  fa  ■  rights  of  Americans,  and  are 
Inconsistent  )7lth  the  Constitution  as  re- 
peatedly mte^reted  by  the  Supreme  Court. 
It  Is  frankly  ilncredulous  that  the  Congress 
and  the  Executive  should  be  Joining  hands 
in  this  bill — And  Its  Senate  counterpart — to 
strip  the  Pres  dent  of  his  Constitutional  pre- 
rogatives in  (he  pursuit  of  no  known  con- 
structive pur|  lose  and  at  the  price  of  major 
reduction  of   (ffectlveness  of  intelligence. 

The  full  BX  bstance  of  our  position  Is  set 
forth  in  my  15  June  testimony  before  the 
Senate  Select  Committee  on  Intelligence  with 
respect  to  S.  8525;  and  I  therefore  attach  a 
copy  of  that  t  sstlmony.  Incorporated  therein 
is  the  statemfcnt  of  John  S.  Warner,  Legal 
Advisor  to  thlk  Association,  before  the  House 
Permanent  Sa  ect  Committee  on  Intelligence 
on  January  1  r,  1978.  His  testimony  is  fully 
consistent  wl1  h  the  dissenting  views  of  that 
Committee  In  its  report  on  H.R.  7308  (Report 
95-1283,  Pt.  I.  dated  June  8,  1978) .  I  want  to 
place  on  the  record  the  position  of  AFIO 
as  further  en  lorslng  both  these  dissenting 
views  and  thi  substitute  bill  sponsored  by 
Mr.  McClory,  a  ubject  to  the  latter's  modifica- 
tions as  outlln  id  hereinafter. 

We  note  the  Committee  amendments  to 
H.B.  7308  which  now  permit  two  classes  of 
survelUance  w  ithout  a  Judicial  warrant.  The 
report  noted  the  fact  that  civil  rights  of 
Americans  w<re  not  affected  and  "when 
weighed  agalist  even  the  incremental  risk 
to  security  bj  Including  courts  in  the  ap- 
proval process  .  .  .  the  benefits  of  a  warrant 
requirement  w  jre  outweighed  by  its  potential 
risks."  We  mi  inteln  that  this  Justification 
applies  equallj  to  those  surveillances  involv- 
ing "foreign  powers"  and  "agent(s)  of  a  for- 
eign power."  T  le  sole  difference  Is  that  in  the 
latter  ca-es  t  lere  may  be  an  inadvertent 
overhearing  of  a  "United  States  person."  But 
the  same  ina(  vertent  overhearing  can  and 
undoubtedly  w  111  occur  where  a  Judicial  war- 
rant has  issuei  I.  The  protection  of  the  rights 
of  Americans  ik  afforded  under  the  "minimi- 
zation procedures"  which  should  be  applied 
with  or  wlthotit  a  warrant.  It  is  such  pro- 
provide  the  safeguards,  not 
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gence  in  the  udited  States  from  foreigners 
The  definitions!  exclude  officers  and  em- 
ployees of  a  foreign  power  not  so  acting  in 
the  United  States.  Why  should  our  policy- 
makers be  denied  valuable  positive  foreign 
intelligence  by  |  barring  collection  from  a 
visiting  foreign  tnlnlster  on  holiday?  Or,  for 
that  matter,  frdm  a  scientist,  businessman 
or  any  other  foreigner  In  the  United  States 
known  to  posses#  Information  of  value  to  the 
'e  know  of  no  other  coun- 
ilts  its  intelligence  capabll- 
it,  we  do  not  so  limit  our 
d.  This  limitation  does  not 
protect  the  rights  of  Americans;  what  it 
does  is  hobble  thfe  nation's  efforts  to  give  our 

.  best  possible  intelligence. 

At  any  given  tlkne  there  are  hundreds  of 
thousands  of  foreigners  in  the  United  SUtes. 
Limiting  coUectfcn  efforts  only  to  employ- 
ees of  foreign  pfcwers  and  others  who  may 
engage  in  clandestine  Intelligence  activities 
essentially  constrains  such  U.S.  collection  to 
counterlntelllgenfce  and  abandons  the  equally 
vital  area  of  positive  foreign  InteUlgence. 

The  second  point  Involves  the  definitions 
also.  I  refer  to  Stc.  101(b)  (7)  (B)  which  de- 
fines "agent  of  a  foreign  power"  to  be  a  for- 
eigner (i.e.,  othei  than  a  United  States  per- 
son) acting  for  k  foreign  power  which  en- 
pne  intelligence  activities 
Btes  contrary  to  the  Inter- 
I  States.  The  definition  con- 
ng  a  Judgment  that  "the 
such  person's  presence  in 
indicate  that  such  person 


gages  in  eland 
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ests  of  the  Unite 
tlnues  by  requl 
circumstances  o 
the  United  State 


cedures  which 
the  warrant 

There  are  t«  o  additional  serious  flaws  in 
H.R.  7308  and  \  irhlch  are  not  corrected  in  Mr. 
McClory's  substitute  bill.  The  first  point  con- 
cerns lack  of  recognition  of  the  opportunity 
to  collect  valuible  positive  foreign  IntelU 
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may  engage  In  such  activities  in  the  United 
States".  As  the  members  of  your  Subcom- 
mittee are  certalhly  aware,  the  intelligence 
process  is  extrerfeely  complex.  Information 
comes  in  fragments,  some  subject  to  differ- 
ing mterpretatioiis  and  some  time  sensitive. 
Rarely  is  the  matrix  built  from  fragments 
ever  complete  anU  thus  the  perennial  chal- 
lenge is  to  fill  thfe  gaps.  The  Judgment  that 
electronic  surveillance  is  the  appropriate 
means  In  any  gWen  case  can  only  be  made 
by  those  with  requisite  expertise  and  data 
base.  It  cannot  b^  made  by  Judges  of  Special 
Courts  who  hav^  neither  the  expertUe  or 
background  knowledge. 

But  our  principal  concern  relates  to  the 
standards  themsfflves.  Not  only  must  It  be 
shown  that  the  [foreign  power  engages  In 
clandestine  activities  in  the  United  States, 
it  must  also  be  shiwn  that  such  activities  are 
contrary    to    the]  interests    of    the    United 
States.  If  a  foreign  power  is  conducting  in- 
telligence activities  In  secret  In  the  United 
States — and  It  wcjuld  not  be  prudent  to  as- 
sume that  any  foreign  power  Is  not — surely 
no  one  would  bellive  that  the  motivation  for 
such    activity    Is Jbenevolence    towards   the 
United    States,    "rhe    universally    accepted 
meaning  of  "clandestine  Intelligence  activi- 
ties," is  esplonagej  pure  and  simple.  The  con- 
voluted words  mlthe  report  which  attempt 
to  explain  this  statutory  standard  result  in  a 
inerally  understood  mean- 
requirement  as  stated  in 
Government  must  "show 
power   has  demonstrated 
ictlce  of  engaging  In  clan- 
activities  m  the  United 
;he  Interests  of  the  United 
itrlctlve  and  far  too  harsh, 
ou  can't  collect  the  first 
activities  occur,  but  only 
•n  or  practice.  How  many 
to  establish  a  pattern  or 

jt  this  Is  absurd.  Even  if 

it  is  the  first  timel  let  Intelligence  collect! 

The  wording  with  respect  to  these  two 
matters  creates  inhexlbllity  and  denies  op- 
portunities. Such  i|ordlng  should  never  be  in 
a  statute  We  believe  the  collection  of  intel- 
ligence from  foreigners  should  not  be  regu- 
lated in  detail  by  paw  so  long  as  the  rights 
of  Americans  are  safeguarded.  We  do  not 
believe  the  Constlt  utlon  requires  the  Execu- 
tive to  forego  collection  of  needed  Intalll- 
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gence  from  foreigners  in  the  United  States. 
The  Congress  should  have  the  wisdom  not 
to  limit  the  Executive  unduly,  having  In 
mind  the  vast  responsibility  placed  on  the 
President  by  the  Constitution  in  the  field 
of  foreign  relations  and  national  security. 
If  there  is  any  balance  to  be  struck  in  this 
area,  surely  it  should  be  struck  in  favor  of 
the  President,  permitting  him  to  have  flexi- 
bility and  to  seize  opportunities  to  fulflU 
hi3  awesome  responsibUltles. 

Just  a  word  concerning  the  Constitutional 
Issue.  The  injection  of  the  Judiciary  into 
the  foreign  intelligence  arena,  as  this  bill 
does,  raises  profound  Issues  bearing  on  basic 
Constitutional  concepts  to  which  the  Su- 
preme Court  has  addressed  itself  many  times. 
This  legal  history  is  reviewed  In  the  attach- 
ment to  this  letter  and  in  the  dissenting 
views  on  the  House  Intelligence  Committee 
Report  on  H.R.  7308.  We  are  aware  that  many 
witnesses  have  discussed  this  area.  Therefore, 
we  shall  not  dwell  on  this  except  to  say  that 
to  give  the  Judiciary  approval,  or  disap- 
proval, authority  relating  to  Intelligence  col- 
lection activities  conducted  by  the  Execu- 
tive against  foreigners  Is  simply  not  con- 
sistent with  the  Constitution. 

AFIO  stands  ready  to  testify  on  this  most 
serious  matter  and  will  be  glad  to  an-^wer 
any  specific  questions  the  Subcommittee 
may  have.  The  more  than  2,500  members  of 
AFIO  are  former  intelligence  professionals. 
Included  are  officers  thoroughly  familiar 
with  all  aspects  of  intelligence  activities  and 
many  who  have  spent  careers  In  applying 
and  interpreting  the  law  with  respect  to  such 
activities.  One  Fuch  Is  Mr.  John  S.  Warner, 
former  General  Counsel  of  the  Central  Intel- 
lls;ence  Agency  who  provided  t>^e  substance 
of  this  letter.  AP^O  offers  you  Ite  full  coop- 
eration and  assistance. 
Sincerely, 

Richard  O.  Sm-wEtx. 
General,   U.S.   Army,  Retired,   President.^ 


INNER  CITY  BANKING  BUSINESS 


HON.  JAMES  G.  MARTIN 

OF  NORl'H  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  MARTIN.  Mr.  Speaker.  I  am 
proud  to  call  your  attention  to  a  first  in 
American  banking. 

I  am  proud  because  this  innovation 
W£is  bom  in  the  Ninth  Congressional  Dis- 
trict of  North  Carolina.  It  is  a  program 
in  line  with  President  Carter's  desires  to 
halt  the  decay  in  our  inner  city  areas.  It 
is  a  program  which  has  enthusiastic  sup- 
port in  our  community. 

I  call  to  your  attention  articles  from 
the  April  14  edition  of  the  Charlotte 
Observer  and  the  April  20  edition  of  the 
Charlotte  News.  Also,  please  note  an  edi- 
torial from  the  Charlotte  Observer  per- 
taining to  this  first  in  the  banking  and 
finance  industry. 
(Prom  the  Charlotte  Observer,  Apr.  14,  1978] 

Bank's  New  Business — The  Inner  Crrr 
(By  Nancy  Brachey) 

North  CaroUna  National  Bank  (NCNB) 
said  Thursday  It  is  setting  up  a  new  com- 
pany—the first  of  its  kind  in  the  United 
States — to  help  revitalize  inner-city  residen- 
tial neighborhoods. 

NCNB  President  Hugh  McColl  said  the  new 
subsidiary's  first  efforta  will  be  In  Charlotte's 
4th  Ward  redevelopment  area. 

Under  federal  regulations,  national  banks 
and  their  subsidiaries  generally  can't  develop 
real  estate.  The  NCNB  subaldiary  was  autbor- 
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Ized  by  John  Heimann.  UJS.  comptroller  of 
the  currency,  under  a  new  interpretative 
ruling. 

Subsidiary  profits  must  be  reinvested  for 
additional  development  or  used  for  loans  or 
grants  to  nonprofit  organizations. 

Heimann  said  the  NCNB  plan  fits  in  with 
President  Carter's  call  for  more  private  In- 
vestment in  inner-city  Improvements. 

In  his  written  announcement,  McCoU  said 
the  subsidiary,  NCNB  Community  Develop- 
ment Corp..  plans  to  acquire  and  renovate 
or  develop  properties  and  then  lease,  man- 
age or  sell  them.  Projects  could  also  be  un- 
dertaken In  other  parts  of  Charlotte  and  in 
other  cities. 

The  project  will  be  launched  with  $250,000 
in  capital  and  a  line  of  credit  from  NCNB, 
the  state's  largest  and  the  nation's  26th 
largest  bank. 

"One  of  our  prime  objectives,"  McColl  said, 
"wlU  be  to  promote  additional  private  in- 
vestment and  development  In  the  4th  Ward 
that  Is  consistent  with  the  city's  urban  re- 
newal and  historic  district  plans." 

The  4th  Ward,  northwest  of  Trade  and 
Tryon  streets  in  downtown  Charlotte,  was 
the  city's  finest  residential  area  at  the  turn 
of  the  century.  The  78-acre  area  is  being  re- 
stored primarily  for  residential  use  by  public 
and  private  investments. 

"We  believe  that  4th  Ward  represents  an 
unusual  opportunity  to  restore  a  neighbor- 
hood that  affects  the  quality  of  life  for  our 
whole  community."  McColl  said. 

Initial  efforts  will  focus  mainly  on  devel- 
oping middle-Income  housing  to  generate 
money  for  future  projects  for  low-  and  mod- 
erate-income families,  he  said. 

"We  believe  that  developing  housing  units 
for  middle-income  people  as  provided  by  the 
urban  renewal  plan,  will  attract  private  in- 
vestment in  neighborhood  shopping  ameni- 
ties for  central-city  residents  of  aU  income 
levels." 

He  cited  theaters,  art  centers,  restaurants 
and  stores  as  the  kinds  of  development  he 
hopes  the  subsidiary  wUl  stimulate. 

The  subsidiary  will  be  governed  by  a  board 
of  directors,  including  representatives  of  the 
bank,  the  public  and  4th  Ward  property 
owners.  The  first  project  will  be  selected 
after  the  board  has  been  named. 

NCNB  was  allowed  to  create  and  invest  in 
the  subsidiary  on  the  conditions  that  projecte 
undertaken  be  mainly  of  civic,  community  or 
public  Interest,  that  the  investment  not  ex- 
ceed specified  limlte  and  that  the  Investments 
be  accounted  for  appropriately. 

McColl  quoted  Comptroller  Heimann  say- 
ing. "This  Is  a  dramatic  Illustration  of  the 
partnership  President  Carter  Is  seeking  in  his 
recently  announced  national  urban  policy. 
Only  by  government  and  Industry  working 
together  nationally  and  locally  will  we  begin 
to  come  to  grips  with  the  problems  of  our 
cities." 

NCNB  and  other  Charlotte  banks  also  have 
provided  low-lntarest  mortgage  money 
through  the  City  of  Charlotte  for  persons 
who  want  to  buy  and  live  In  4th  Ward 
homes. 

[From   the   Charlotte   News,   Apr.  20,   1978] 

NCNB  Names  Rash  To  Leas  Inner-Citt  Plan 

(By  Whitney  Shaw) 

J.  Dennis  Rash,  dean  of  studente  at  the 
University  of  North  Carolina  at  Charlotte 
since  1970,  has  been  named  president  of  the 
newly  formed  NCNB  Community  Develop- 
ment Corp. 

Rash  will  step  down  as  dean  May  1,  but  will 
become  an  adjunct  assistant  professor  in 
geography. 

The  North  Carolina  National  Bank  sub- 
sidiary was  formed  to  promote  revltallzatlon 
of  Inner-city  residential  neighborhoods.  It 
will  concentrate  initially  on  Charlotte's 
Fourth  Ward,  a  neighborhood  bounded  by 
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W.  Trade  and  N.  Church  streets,  the  Soutbem 
Railway  tracks  and  the  Brooksblre  Expieea- 
way. 

Rash  and  his  wife  Marsha  live  In  Fourth 
Ward. 

"I  have  been  Involved  In  Fourth  Ward  at 
virtuaUy  all  levels,"  Rash  said.  "It  la  very 
much  a  new  challenge  for  me.  I'm  very 
gratified  to  see  community  acceptance  of 
Fourth  Ward.  I  wiU  miss  the  daily  contact 
with   the  university  community,   however." 

North  Carolina  National  Bank  president 
Hugh  L.  McCoU,  Jr..  said  Rash  was  chosen 
because  of  bis  ties  to  Fourth  Ward  and 
"proven  leadership  abilities. 

"It  is  essential  that  NCNB  Community 
Development  Corp.  succeed  in  ita  efforts  and 
provide  incentive  for  additional  private  in- 
vestment and  development  in  the  Fourtti 
Ward."  McColl  said.  "We  believe  that,  under 
Dennis's  leadership,  it  can  accomplish  that." 

Rash  said  the  NCNB  subsidiary  is  "a  good 
deal  more  visionary  and  a  bolder  step  than  I 
would  have  visualized  two  years  ago. 

"It's  designed  to  fill  In  between  the  pri- 
vate individual  and  the  government." 

He  said  the  subsidiary's  goals  are  "not 
chiseled  in  stone  and  concrete  yet." 

A  tx>ard  of  directors  wUl  be  selected  soon. 

The  subsidiary,  the  first  of  Ite  kind  in  the 
nation's  banking  Industry,  was  launched 
with  $250,000  in  capital  and  a  line  of  credit. 

Initial  efforte  will  concentrate  on  develop- 
ing middle-Income  housing  to  get  money  for 
low-  and  moderate-Income  housing  projecte. 

The  first  protect  hasn't  been  selected. 

Rash,  who  holds  a  bachelor  of  arts  degree 
from  the  Unlvwslty  of  North  Carolina  at 
Chapel  Hill,  practiced  law  in  Charlotte  for 
five  years  after  graduating  from  the  Univer- 
sity of  Virginia  Law  School. 

He  Is  on  the  board  of  directors  of  the  His- 
torical Preservation  Society  of  North  CaroUna 
and  is  chairman  of  the  City  of  Charlotte 
Houslne  Task  Force.  Rash  was  named  Young 
Man  of  the  Year  by  the  Mecklenburg  County 
Jaycees  in  1975. 

Uptown  Activitt — Bank's  Plan  QuiCKEira  It 

The  Charlotte  skyline  is  Imprensive.  but 
the  center  of  the  city  is  not  as  bustling  as  it 
might  seem  from  afar.  A  pedestrian  who 
wanders  off  Tryon  and  Trade  streete  ouickly 
discovers  an  abundance  of  vacant  land  and 
an  absence  of  pedestrians. 

The  uptown  area  stUl  lacks  the  concentra- 
tions of  people  and  variety  of  activities 
needed  to  make  It  a  thriving,  vibrant  place. 
It  needs  people  who  not  only  work  down- 
town, but  who  live  there,  take  their  recrea- 
tion there  and  raise  children  there. 

That's  why  North  Carolina  National  Bank's 
announcement  that  it  plans  to  form  a  sub- 
sidiary corporation  to  promote  inner-city 
residential  development  was  especially  heart- 
ening. It  promises  to  go  qulcldy  to  the  heart 
of  what  has  been  a  difficult  problem. 

Until  now,  downtown  residential  develop- 
ment has  been  something  of  a  chlcken-and- 
egg  dilemma.  The  housing  and  amenities 
needed  to  interest  people  in  living  down- 
town have  awaited  the  financing  needed  to 
develop  them.  But  the  financing  to  develop 
them  has  awaited  stronger  indications  that 
there  was  a  reliable  market  for  such  housing 
and  amenities. 

As  one  developer  once  put  it :  "Everybody's 
hanging  back,  waiting  to  be  the  second  guy 
to  build  downtown  residential  property." 

Officials  at  NCNB  sense  tliat  the  time  for 
waiting  may  be  over.  With  the  rebirth  of 
4th  Ward,  prospecte  for  a  downtown  neigh- 
borhood are  much  stronger.  The  old  houses 
being  restored  there  form  a  nucleus  around 
which  other  types  of  residential  units — 
apartments,  townhouses,  efficiency  units, 
even  high  rtaee — might  be  developed  for 
people  in  all  economic  leveU. 
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Once  under  way,  such  units  should  stimu- 
late other  Investment  opportunities  for  more 
grocery  stores,  theaters,  barber  and  beauty 
shops,  hardware  stores  and  all  the  other 
amenities  that  people  In  an  In-town  residen- 
tial area  would  need.  The  NCNB  subsidiary 
would  make  money  available  for  those 
opportunities,  too. 

Normally,  federal  regulations  sharply  re- 
strict a  bank's  ability  to  develop  real  estate. 
NCNB  applied  for  and  got  federal  authority 
to  go  beyond  those  restrictions.  The  stipula- 
tions are  that  the  NCNB  subsidiary  be  a 
public-Interest  corporation.  Any  profits  It 
makes  must  be  reinvested  In  additional 
Inner-clty  development  or  In  loans  to  non- 
profit organizations.  The  subsidiary  may  de- 
velop property  on  its  own  or  In  conjunction 
with  other  groups,  public  or  private. 

Though  plans  for  the  NCNB  venture  were 
being  drawn  long  before  President  Carter 
announced  his  national  urban  policy,  the 
bank's  alms  fit  comfortably  within  the  goals 
the  President  suggested. 

K  the  project  brings  about  a  renewed  In- 
terest In  downtown  opportunities  by  other 
commercial  Interests,  people  In  significant 
numbers  may  move  back  Into  the  central  city 
faster  than  anyone  thought  possible  Then 
perhaps,  activity  at  the  heart  of  the  ctty 
wUl  again  match  the  drama  of  the  skyline  « 
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JAMES  McCOY,  JR. 

HON.  WILLIAM  S.  MOORHEAD 

or  FENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  IQ,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr 
Speaker,  recently  the  army  of  citizens 
dedicated  to  equal  rights  for  all  Ameri- 
cans lost  one  of  its  bravest  and  most 
compassionate  soldiers. 

Pittsburgh's  James  McCoy,  Jr..  was 
an  eloquent  spokesman  for  the  cause  of 
equal  opportunity.  He  was  a  black  union- 
ist who  used  his  position  to  assist  untold 
thousands  as  a  labor  activist  and  as  a 
member  of  several  community-based 
self-help  organizations. 

Jim  McCoy's  involvement  in  the  civil 
rights  movement  spanned  three;  decades 
He  was  a  man  I  was  proud  to  call  my 
friend  and  he  is  somebody  who  will  be 
missed  greatly  by  the  Pittsburgh  com- 
munity. 

-l^.°'il**  ^^^  *°  Include  in  tlie  Rbcord 
at  this  time  an  article  noting  his  death. 
^^  appeared  In  the  Pittsburgh  Post 

JAifxa  McCoT.  Jb..  LiADBi  It,  Civil  Bights 

Labok 
.iiV^^J^"^^-  ''■■  ■  prominent  voice  In  the 
?i2L'^  ?»?°!f"*"*  '"  Ptttsbureh  in  the 
IMOa,  died  Monday  night  In  West  Penn  Hoe- 
pitai. 

Mr.  McCoy.  M.  of  7861  Umln»tpn  Ave.  had 
been  111  amce  he  suffered  a  stroke  In  October 

»..?!f"*^^  *®  ****  **"»  o'  •«"*«  opportunl- 

ou1h?r,?r?  "^  ^°*"  •"<>  housln/throueh- 
out  his  life,  he  waa  best  known  as  the  found- 

!n'Jf J?*  ,?""•**  ^^'^^  ^°^^  Committee. 
ri^J^^^"*"*  ?*""»  <*'  *=•'"  '««*»*•  organlza- 
InJ^         '  "^  °'  '^w'oni  House  EnterprUes 

riJSJL  l^^,  b«jame  Involved  m  the  civil 
rlghta  atruKKle  In  the  late  1940b  and  In  1052 

PltUburgh  Improvement  League. 

Bh»!iS2!iI?  *'  femalned  commlfed  to  the 
phlloMpby  of  nonviolent  protest,  co-workers 
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1950's  he  was  named  chairman 
for  the  Pittsburgh  branch  of 
Association  for  the  Advance- 
"  People.  Later  he  helped  or- 
Pennsylvanla  NAACP  Labor  and 
Copimlttee  and  served  as  Its  chair- 
to  expand  the  civil  rights  move- 
a  meeting  of  local  black  leaders 
coalesced  under  the  United  Ne- 
Commlttee    (later   changed    to 
Protest  Committee)   umbrella, 
with  progress  toward  Job 
for  blacks,   he  later  founded 
Enterprises  In  1967.  Freedom 
<  hartered  as  a  private,  nonprofit 
I  irganlzation  to  build  up  the  eco- 
the  black  community  by  cre- 
~  od  businesses, 
from  the  Ford  Foundation 
Department  of  Labor,  Mr.  McCoy's 
founded  an  ambulance  serv- 
otherwlse  unavailable  serv- 
Jlll   District  and  employed  40 
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also  served  as  board  member  of 

Pittsburgh  Civic  League,  Com- 

-T  Agency  and  Council  House 

vice   president   of   Allegheny 

Development  Authority. 

also  had  a  career  In  the  labor 

more  than  30  years. 

Houston,  Texas,  he  moved  to 

he  was  17  and  got  his  first 

d  In  LawrencevlUe.  Within 

;  ears  he  was  working  at  Contl- 

Steel  Foundries  In  Coraopolls, 

Tie  union  shop  steward  and 

of  Local  1904  of  the  United 


Stali  mate 

The  House  o  Representatives  Is  expected 
to  vote  this  week  on  President  Carter's  pro- 
posal to  lift  thi  arms  embargo  against  Tur- 
key. A  Senate  i  ote  will  probably  come  after 
the  July  4  reces  s. 

Both  houses  should  approve  the  request. 
The  removal  of  the  arms  ban  Is  In  the  Inter- 
ests of  the  United  States  and  Its  allies,  in- 
cluding Greece- -which,  despite  Its  vmhappy 
history  of  conMct  with  Communist  Insur- 
gency, vigorous  y  supports  an  embargo  that 
weakens  Western  defenses  against  a  Com- 
munist military*  alliance  led  by  Russia. 

A  full  resumiJtlon  of  American  arms  sup- 
plies to  Turkeyl  would  open  the  way  for  a 
Just  settlement  bf  the  Oreco-Turklsh  conflict 
over  Cyprus.  As  such,  the  ban's  removal 
would  serve  a  humanitarian  purpose  by  pro- 
viding an  opportunity  for  permanent  settle- 
ment of  the  200,000  Greek -Cyprlots  and  the 
35.000  Turkish  icyprlots  uprooted  by  the 
Turkish  Invaslofe  of  Cyprus  In  1974  to  crush 
by  some  Greeks  to  Join  the 
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burial  will  be  celebrated 
In  Corpus  Chrlstl  Church, 
Ive.,  with  the  Rev.  Donald  Mc- 
ng. 

>e  In  Mount  Carmel  Cemetery. 


THE  EH  [BAROO  STALEMATE 


HON.  ROBkRT  J.  LAGOMARSINO 

I  or  CALlrORNIA 

IN  THE  HOrSE  OP  REPRESENTA-nVES 

Afojiday,  July  10,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  t*  bring  to  the  attention  of 
my  colleagues  an  editorial  which  ap- 
peared In  trie  Los  Angeles  Times  Jime 
26,  1978.  Thii  editorial  is  of  interest  be- 
cause it  sunfnarlzes  the  benefits  whl-h 
would  follow|  from  congressional  repeal 
of  the  arma^  embargo  against  Turkey. 
The  repeal  of  the  embargo  would  pave 
the  way  for!  a  just  settlement  of  the 
Oreco-Turkiih  confli-t  over  Cyprus,  and 
would  .<!erve  Tt.s.  stratertc  Interests  by 
bolstering  N/lTO's  southern  flank;  there- 
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was  appointed  USW  staff  reore- 
pistrlct  20,  a  post  he  served  In 

In  his  honor  sponsored  by  the 

i  >ugust,  he  was  awarded  a  clta- 

by  the  county  Board  of  Com- 

■  also  received  a  personal  letter 

on  from  President  Carter. 

lis  survived  by  his  wife.  Rose;  a 

Dfllu(5las  McCoy  of  Brooklyn.  N.Y.; 

Pi  itrlcla  Ann  Goodnight  of  Whea- 

"  four  grandchildren. 

be  received  at  George  A.  War- 
Home,  1100  N.  Homewood  Ave., 
2  to  4  and  7  to  9  p.m.  today 


led  the  removal  of  the  arms 

1974,  "the  most  Immediate 

Ign-pollcy   d,soislea'-4(Lt)e 

ent  legislative  session  /TS- 

Congress  io  test  the  apt- 

lark  would  be  on  a  map  of 

and  the  Middle  East;  the 

partly   lifted   since    1976, 

weakened  a  once-stalwart 

,  one  of  the  most  volatile 

areas  of  the  wotld. 

The  contlnumg  deterioration  of  Turkish 
support  for  NA-TO  because  of  failure  to  lift 
the  embargo,  drinatlzed  bv  Turkish  Premier 
Bulent  Ecevlfs  hrlslt  to  Moscow  to  cement 
closer  relations '  with  Russia,  could  liave 
serious  effects  tHroughout  the  region 

Turkey's  drlftl  toward  Third  World  neu- 
tralism, or  posibly  even  Into  the  Soviet 
orbit,  could  be  [detrimental  to  both  Israel 
and  Saudi  Arabia,  and  to  other  moderate 
Arab  states.  Turkey  provided  considerable 
assistance  to  th#  American  military  supply 
ring  the  1973  Arab-Israeli 
irvelllance  stations  In  Tur- 
ly  Ankara  In  retaliation  for 
[vlded  vital  Information  on 
IS  were  up  to  during  the 
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Western  Influence  In  the 

further    deterioration    of 

ole  poses  a  threat  to  the 

. .  .    lines  In  the  Middle  East. 

and  may  emboldin  the  Soviet  Union  to  try 

further  adventurfes  in  Africa. 

If  such  stratf^lc  considerations  cannot 
convince  ConereSs  to  lift  the  embargo,  its 
members  should  fconslder  other  Implications 
of  Carter's  requeft. 

Turkey  did  indeed  violate  agreements  pro- 
hibiting redplenliB  of  U.S.  military  aid  from 
using  such  aid  I  for  other  than  defensive 
purposes.  A  numlier  of  other  recipients  have 
done  the  same—including  Pakistan  In  the 
1971  Paklstan-Infllan  war,  Israel  In  Its  in- 
vasion of  Lebanoi,  Prance  In  Algeria  and  in 
Indochina,  and  Britain  and  France  in  the 
1966  Suez  fiasco.  I 

Yet  Turkey  is  ttie  only  country  to  be  em- 
bargoed for  Its  misuse  of  American  weapons. 
That  embargo  w^s  Imposed  by  Congress  to 
pressure  Turkey  into  surrendering  territory 
that  It  bad  conquered  in  the  Cyprtis 
Invasion.  I 

Such  pressure  ^as  been  clearly  counter- 
productive;   there(  has  been  no  significant 


movement  toward 
In   the   face   ol 


a  Cyprus  settlement. 
--,  growing  Soviet  military 
mlBht  and  advenlturlsm,  the  West  cin  no 
longer  afford  the  Consequences  of  the  Oreco- 
Turklsh  stalemate  over  Cynrus.  That  stale- 
mate must  be  broken,  and  the  place  to  start 
breaking  it  is  thrbugh  removal  of  the  anns 
embargo  against  '\irkey.« 


July  10,  1978 

LET   US    KEEP    OUR   PERSPECTIVE 

HON.  NORMAN  F.  LENT 

or  new  tokk 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 
•  Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
an  editorial  which  appeared  recently  in 
the  Merrick  Life  and  several  of  its  as- 
sociate weeklies  on  Long  Island,  includ- 
ing the  Bellmore  Life  and  the  Wantagh- 
Seaford  Citizen.  The  editorial  is  a  gentle 
but  very  Important  reminder  that  we 
live  in  a  wonderful  country.  Sometimes 
we  tend  to  forget  that,  when  we  are  too 
preoccupied  with  our  own  problems,  or 
too  worried  about  this  or  that  domestic 
or  international  crisis.  I  commend  the 
editors  and  publishers  of  the  Merrick 
Life  and  associated  newspapers  for  re- 
minding us  that  with  all  of  our  problems, 
Americans  can  take  pride  in  their  accom- 
plishments iuid  can  count  many,  many 
blessings. 
The  editorial  foUows: 

Keeping  the  Perspective 
It  Is  nice  to  be  away,  but  nicer  to  get  home, 
people  often  say.  After  visiting  five  countries 
during  the  month  of  May,  we  are  tempted 
to  Join  In  that  chorus.  For  all  Its  shortcom- 
ings, the  United  States,  as  we  all  know,  has 
a  lot  to  recommend  It. 

That  goes  for  material  wealth.  Americans 
have  every  reason  to  feel  that  taxes  are 
going  up  too  fast.  Yet,  when  all  Is  said  and 
done,  the  same  oppressed  taxpayers  live  bet- 
ter than  most  others  and  better  than  In  the 
U.S.A.  25  years  ago.  So.  while  It  Is  desirable 
to  work  to  keep  taxes  down,  we  are  still  way 
ahead  In  living  standards.  A  trip  abroad  can 
help  put  things  In  perspective.  Yes.  there 
are  things  here  that  should  be  Improved  and 
yes,  public  bodies  should  avoid  waste  like 
the  plague,  but,  In  the  final  analysis.  Ameri- 
cans have  used  their  natural  resources,  their 
labor  and  ingenuity  to  pretty  good  ad- 
vantage— and  been  able  to  help  others  In  the 
process. 

The  United  States  also  comes  out  well 
when  we  consider  human  conditions.  This 
country  does  not  have  political  prisoners  or 
detainees.  Other  countries  do.  and  we  saw 
newspaper  editorials  explain  that  the  issue  Is 
not  so  simple,  that  It  Is  not  realistic  to  ex- 
pect a  general  amnesty.  The  fact  of  the  mat- 
ter Is  that  while  most  countries  do  have  some 
sort  of  an  elected  legislative  body.  Its  Influ- 
ence Is  sometimes  limited  and  the  election 
process  questionable. 

All  the  countries  we  visited  seemed  to  have 
a  flourishing  press,  although  we  could  only 
read  the  limited  number  of  English  language 
newspapers.  Several  countries  have  a  multi- 
tude of  relatively  small  newspapers,  clrcula- 
tlonwlse,  rather  than  the  morning  and  eve- 
ning newspaper  setup,  now  found  In  so  many 
U.S.  cities.  The  freedom  of  the  press  is  some- 
times in  question.  We  noticed  lively  letters  to 
the  editor  expressing  strong  opinions,  and 
editorials  that  were  critical  of  governmental 
bodies,  but  mostly  limited  to  criticism  of  bu- 
reaucratic waste.  The  tendency  to  wasteful- 
ness must  be  universal!  In  Iran,  such  an  edi- 
torial opened  deferentially  with  a  bow  to  the 
Shah  who  was  said  to  have  Initiated  a  cam- 
paign for  greater  prudence  in  governmental 
spending.  Criticism  of  government  policies, 
such  as  Is  commonplace  In  the  United  States, 
was  limited.  Judging  from  our  brief  sampling. 
Perhaps  our  lawmakers  and  administrators 
would  like  a  little  less  criticism.  The  fact  that 
It  Is  freely  exercised,  however,  mounte  up 
to  a  big  plus  for  the  United  States. 
One  also  learns  to  appreciate  the  wide-open 
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spaces  In  the  United  States.  Some  of  the 
places  we  visited  were  uncomfortably 
crowded,  their  people  living  much  too  close 
to  each  other  In  the  cities,  and  their  farmers 
trying  to  raise  a  crop  on  dwarf-size  plots. 
Plsrlng  overhead  one  also  Is  impressed  with 
the  vast  areas  of  barren  land.  Parts  of  the 
American  West  come  in  that  category,  but 
most  of  this  country  can  be  cultivated  and 
Is  well-timbered. 

Small  wonder  foreigners  like  to  visit  this 
country  and  come  away  wlti  many  favorable 
impressions.  We  Americans  have  reason  to  be 
pleased,  but  to  stay  ahead  we  must  also  con- 
centrate on  wliat  needs  Improvement.* 


CONGRESSIONAL  SALUTE  TO  THE 
PASSAIC  COUNTY  COMMUNITY 
COLLEGE.  PATERSON,  N.J. 


HON.  ROBERT  A.  ROE 

or   MEW   JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  10.  1978 
•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
July  15,  residents  of  my  congressional 
district.  State  of  New  Jersey,  will  assem- 
ble for  the  dedication  of  the  new  edu- 
complex  of  the  Passaic  County  Com- 
munity College,  a  young,  thriving  aca- 
demic facility  in  our  State  which  was 
chartered  a  decade  ago,  accepted  its  first 
students  in  October  1971,  graduated  its 
first  class  in  June  1973,  and  this  past 
month  achieved  full  accreditation  of  the 
Commission  on  Higher  Education  of  tne 
Middle  States  Association. 

At  the  outset  let  me  commend  to  you 
the  diligence,  foresight,  and  hard  work 
that  has  been  extended  by  the  board  of 
chosen  freeholders  of  Passaic  County  and 
the  board  of  trustees  of  Passaic  County 
Community  College  under  the  able  di- 
rection of  the  Honorable  Gustavo  A. 
Mellander.  president  of  the  college  in  ex- 
tending the  highest  standards  of  excel- 
lence which  has  enabled  them  to  achieve 
distinguished  academic  recognition  in 
the  world  of  established  and  respected 
colleges  and  universities.  The  current 
roster  of  these  exemplary  community 
leaders  and  highly  reputable  citizens  of 
our  State  is,  as  follows: 

Board  op  Chosen  PUEHOumts 
The  Honorable:  Edward  G.  O'Byrne.  Di- 
rector, Joseph  L.  Bubba,  Louise  Friedman, 
S.  M.  Terry  La  Corta,  James  W.  Roe,  Joseph  R. 
Russo,  Cyril  Yannarelll,  and  Ralph  P.  Oam- 
batese.  Clerk  of  the  Board. 

Board  of  TRtrsTEBs 
The  Honorable:  Manuel  P.  Lagos,  Chair- 
man, Arthur  M.  Zuckerman,  Vice  Chairman. 
Dr.  Gustavo  A.  Mellander,  Secretary.  Ronald 
J.  Frederick.  Alexander  J.  Krenlckl.  Marlon 
Mitchell,  WlUtam  J.  Pascrell,  Jr.,  Frank  A. 
PeccI,  Oustave  P.  Perna,  Joseph  A.  Russo, 
and  Francis  R.  Glardlello,  Counsel. 

Mr.  Speaker,  It  Is  my  firm  belief  that 
the  cultural,  historical,  and  economic 
achievements,  even  the  basic  health, 
well-being,  and  longevity  of  a  State  and 
Nation  depend  in  a  large  mesisure  upon 
how  well  we  educate  each  generation 
charged  with  the  trust  of  carrying  out 
its  responsibilities  and  traditions.  Since 
its  Inception  the  Passaic  County  Com- 
munity College  has  sought  to  provide  a 
substantive  learning  experience  for  cur 
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young  people  through  a  most  compre- 
hensive community  college  offering  as- 
sociate degree  and  certificate  programs 
and  off-campus  courses  in  the  munici- 
palities of  Passaic,  Pompton  lAkcs. 
Wayne,  and  West  Milford.  N  J.  The  com- 
pletion of  the  new  educomplex  will  pro- 
vide a  theater,  gymnasium,  an  academic 
building,  an  expanded  library,  food 
services  area,  and  a  student  activity  area 
on  campus.  This  new  era  in  the  annals 
of  the  college  will  also  include  six  new 
programs  in  marketing,  retailing,  bank- 
ing/finance, data  processing,  child  care. 
and  police  science.  Current  enrollment 
totals  1,500  students. 

In  observance  of  the  expansion  of  its 
facilities  and  plateau  of  achievement  in 
the  college's  history,  the  administrators. 
faculty,  and  students  have  been  busUy 
engaged  in  devising  an  outstanding  pro- 
gram and  seeking  full  citizens  participa- 
tion in  the  dedication  of  the  new  edu- 
complex. This  week  the  campus  is  the 
center  of  a  beehive  of  activities  in  com- 
memoration of  the  college's  historic  be- 
ginnings and  outstanding  achievements 
to  date.  I  am  proud  and  honored  to  have 
been  selected  to  share  in  this  most  excit- 
ing event  and  have  my  name  inscribed  aa 
the  permanent  dedication  plaque  in  rec- 
ognition of  my  participatimi  in  the 
establishment  of  the  Passaic  County 
Community  College.  With  your  permis- 
sion. I  would  like  to  insert  at  this  point 
in  our  historic  journal  oi  Congress  the 
program  setting  forth  the  festivities  that 
are  planned  in  observance  of  the  dedica- 
tion of  the  new  educomplex.  as  follows: 
Dedication  Week  Activities 

Monday.  July  10 — Guided  tours.  Art  Ex- 
hibit, Career  Day  Display. 

Tuesday.  July  11 — Martial  Arte  Club.  "An 
Exhibition  of  the  Martial  Arts":  Art  Exhibit. 
Career  Day  Display. 

Wednesday.  July  12 — Learning  Theater 
"Anansl  Looks  for  Trouble."  Guided  tours. 
Dance  Theater  Ensemble  of  Passaic  County 
Community  College.  "4  Woman:  Dance  Inter- 
pretation," "The  Wlz-Pinale"  Dance,  "Tha 
Feeling  We  Once  Had"  Song. 

Friday.  July  14 — Concert  dedicated  to  Pas- 
saic County  Board  of  Chosen  Freeholders: 
Ars  Nova  Chorale  &  Orchestra,  John  Caprlo 
conducting.  Beethoven's  "First  Symphony  In 
C  Major,"  "Dedication" — Richard  Lane. 
Dedication  Dat  Program,  Saturoat,  Jitlt  16 

National  Anthem. 

Invocation — Father  Paul  Knauer,  Our  Lady 
of  Victories  Church. 

Welcome — Dr.  Gustavo  A.  Mellander.  Pres- 
ident, Passaic  County  Community  College: 

Remarks — The  Honorable  Edward  O. 
O'Byrne,  Freeholder  Director,  Passaic  County. 

The  Honorable  Manuel  F.  Lagos.  Chairman, 
Board  of  Trustees,  Passaic  Covtnty  Commu- 
nity College. 

The  Honorable  Frank  X.  Graves.  Jr.,  New 
Jersey  State  Senator. 

The  Honorable  Lawrence  P.  Kramer.  Mayor 
of  Paterson. 

The  Honorable  Robert  A.  Roe.  Member  of 
Congress. 

Musical  Selection — William  Hardy. 

Dedication  Address — ^Dr.  Edward  D.  Gold- 
berg. Director.  Community  College  Programs. 
N.J.  Department  of  Higher  Education. 

Benediction — Rev.  Albert  P.  Rowe.  Calvary 
Baptist  Church. 

Mr.  Speaker.  I  appreciate  the  opportu- 
nity to  call  this  most  historic  event  that 
is  taking  place  in  my  congressional  dis- 
trict to  the  attenlon  of  you  and  our  col- 
leagrues  and  know  you  will  want  to  Join 
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with  me  in  extending  our  heartiest  con- 
Kratulati<»is  and  best  of  wishes  to 
Dr.  Mellander,  the  freeholders,  the 
trustees,  the  faculty  and  students  of 
Passaic  County  Conununlty  College.  As 
they  dedicate  the  expansion  of  their 
prestigious  "place  of  learning,"  we  do  in- 
deed salute  the  Passaic  Coimty  Commu- 
nity College  in  its  constant  quest  to  pro- 
vide the  highest  standards  of  education 
which  has  and  will  continue  to  enrich 
the  quality  of  life  and  way  of  life  for  all 
of  our  pe<Q>le.« 


THE  NATIONAL  ENQUmER;  "ONLY 
PEOPLE  CAN  DECroE  WHERE  WE 
ARE  ON  THE  LAPPER  CURVE" 


HON.  JACK  F.  KEMP 

or  mw  TOHK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  10,  1978 
•  Mr.  KEMP.  Mr.  Speaker,  one  of  the 
debates  raging  in  the  economic  com- 
munity today— in  the  wake  of  the  over- 
whelming victory  of  the  Jarvis-Gann 
amendment,  proposition  13,  in  California 
last  month — is  whether  the  people  are 
really  being  taxed  too  heavily. 

Economists  who  oppose  tax  reductions 
say  that  the  people  are  not  being  taxed 
too  much.  They  say  Americans  have  one 
of  the  lowest  rates  of  taxation  of  any  of 
the  industrialized  countries.  When  the 
question  comes  up,  are  we  in  such  a  high 
range  of  taxes  that  revenues  to  govern- 
ment are  actually  in  a  decline,  they  say 
we  are  not. 

I  have  an  answer  to  that.  Let  us  let  the 
people  decide  where  they  are  on  the  Laf- 
fer  Curve,  the  curve  which  shows  the 
relationship  between  the  rates  of  taxa- 
tion and  the  extent  of  revenue  collected 
by  various  levels  of  government. 

I  believe  in  what  Abraham  Lincoln 
said,  that  this  must  be  a  Government  of 
the  people,  by  the  people,  and  for  the 
people. 

Why  should  our  national  policies  be 
fashioned  by  economists? 

Why  should  our  national  policies  be 
fashioned  by  politicans  who  are  out  of 
step  with  people? 

I  think  the  people  should  decide 
whether  they  are  being  taxed  too  much 
as  in  fact  they  do.  That  is  why  I  was 
pleased  to  learn  of  the  National  En- 
quirer's decision  to  help  lead  the  national 
fight  to  show  what  the  people  think 
about  their  present  and  future  tax  hva- 
dens. 

According  to  a  two-page  article  in  its 
July  11  edition,  the  Enquirer  is  going  to 
champion  America's  growing  tax  revolt. 
The  Enquirer  is  one  of  the  largest  cir- 
culation publications  in  the  United 
States.  It  is  read  weekly  by  millions.  It 
is  read  in  every  State  and  in  every  con- 
gressional district. 

The  Enquirer  is  gearing  up  a  petition 
campaign  directed  at  elected  ofBcials 
at  all  levels — including  the  President  and 
the  Congress.  We  can  rest  assured  that 
we  will  be  deluged  with  these  petitions. 
And  we  can  rest  assured  we  had  better 
have  an  answer. 
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As  one  ^  irho  has  been  in  the  forefront 
of  the  tax  reduction  campaign  for  years, 
offering  a  general  way  to  proceed  and  a 
specific  bi  1  to  accomplish  it,  I  support 
what  thes}  people,  our  working  Ameri- 
cans, are  t  -ying  to  do. 

I  hope  t  tiey  are  successful  in  showing 
our  electee  1  officials  that  taxes,  especially 
tax  rates,  must  be  reduced  and  per- 
manently. 

The  En<  uirer's  announcement  of  their 
intentions  as  well  as  supporting  evi- 
dence for  why  we  need  tax  reductions, 
follows: 

Enquirer  ^  Tu.l  Champion  America's  Orow- 
Dfc  Tax  Revolt 

When  Ci  lifornians  voted  overwhelmingly 
In  favor  of  Proposition  13,  they  triggered  a 
tax  revolt  ihat  Is  blazing  across  America. 

And  the  tnqulrer  Is  charging  right  to  the 
forefront  oi  the  onslaught. 

Beglnnln ;  with  this  issue,  we  will  arm  you 
with  facts,  figures  and  articles  to  help  in 
your  assaut  against  insane  taxes,  vicious 
inflation  ai  d  wild  government  spending.  We 
will  even  p  ot  an  ongoing  battle  plan  of  ac- 
tion. One  (if  our  first  tactics  is  for  you  to 
sign  the  Eiquirer's  petition  which  will  be 
delivered  ri  jht  to  the  doors  of  government. 

In  the  chiming  weeks  you'll  learn  in  our 
pages  how  igrass  roots  groups  have  success- 
fully organ  zed  drives  that  cut  taxes  and  in- 
fluenced pditlclans.  We'll  give  you  a  state- 
by-state  report  of  how  the  tax  revolt  is 
faring.  Wh{  re  can  you  go  to  Join  the  move- 
ment? We'l  1  tell  you.  Who  are  your  friends 
and  eneml»s  in  Congress?  We'll  list  the 
names  of  tt  e  congressmen  voting  for  tax  cuts 
and  those  voting  against. 

And  there'll  be  so  much  more  to  read. 

Throughout  this  growing  tax  revolt,  the 
Enquirer  will  be  fighting  on  all  fronts  with 
a  barrage  of  hard-hitting,  eye-opening 
articles. 


Help  Forci 


Fed  up 
off?  Join 


Congress  to  Pass  Bill  Slashing 
NCOME  Tax  Up  to  90  % 
(By  Thomas  KuncI ) 

^Ith  the  federal  income  tax  rip- 
Enquirer's  Cut  Unfair  Taxes 
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(CX7T)  crusade,  and  your  income  tax  could 
be  slashed  from  33  to  90  percent. 

Under  the  Rsth-Kemp  bUl,  the  long-suf- 
fering America  a  taxpayer  would  finally  get 
a  break.  Starting  next  year,  each  income 
earner  would  iiave  his  tax  rate  cut  by  an 
equal  amount  for  three  years,  until  nearly 
everybody's  taqes  are  reduced  at  least  33  per- 
cent. (See  chart  at  end  of  story.) 

Coupled  witb  California's  history-making 
Proposition  I3j  the  measure  could  become 
the  second  hall  of  a  powerful  one-two  punch 
that  will  kayo  high  taxation,  stop  waste— 
and  put  more  ( lollars  back  into  your  pocket. 

"When  fully  effective,"  said  Sen.  William 
V.  Roth  Jr.  (B.-Del.),  coauthor  of  the  tax- 
cutting  measue,  "it  would  reduce  the  tax 
burden  of  a  fai  nUy  of  four  earning  $8,000  by 
90  percent;  a  family  earning  $10,000  by  61 
percent;  a  family  earning  $16,000  by  39  per- 
cent, and  a  family  earning  $20,000  by  36  per- 
cent." 

Only  a  tiny 
In  the  highest 


Impact  of  Roth-Kemp  Amendment  on  Fam  ly  of  Four 


Income  before  deductions 
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Shocking  Facts  I 
(By  Dick  Robinson) 

The  averi  ge  American  family  paid  a  back- 
breaking  $7,737  in  federal,  state  and  local 
taxes  in  19't7,  according  to  the  Tax  Founda- 
tion Inc.,  atid  that  figure  will  go  even  higher 
In  1978. 

Despite  these  shocking  facts,  high  rollers 
In  Washing  ton  will  spend  $177  billion  more 
than  they  i  ollect  in  taxes  during  the  three- 
year  perio<  of  1976-78— more  money  than 
it  took  to  rtn  the  country  from  1789  to  1941. 


If  these 
it  this  way 


Igures  boggle  your  mind,  look  at 
The  federal  tax  burden  for  1978 


number  of  taxpayers,  those 
llncome  brackets,  would  get  a 
tax  reduction  or  less  than  33  percent. 

Last  March  1 5,  the  measure  was  voted  on 
by  the  House  o  r  Representatives  and  got  194 
votes,  failing  b^  only  a  slim  margin.  If  only 
12  congressmeti  had  switched  their  votes  to 
"yes,"  it  would  have  passed. 

This  summed,  the  tax-cut  measure  comes 
up  for  another  vote — and  this  time  you  can 
put  the  heat  on  the  bloodsucking  politi- 
cians who've  be  Bn  throwing  your  hard-earned 
dollars  down  tlie  government-waste  rathole. 

Let's  give  tt  ose  tax-crazy  fat  cats  some 
incentive  to  vote  for  the  Roth-Kemp  pro- 
posal— let  then  know  that  you  demand  a 
tax  cut  NOW,  b  r  becoming  a  fighting  member 
of  The  Enquire  r's  Cut  crusade. 

"This  is  a  pe  >ple's  crusade — demand  relief 
from  this  tax  oppression,"  Rep.  Jack  Kemp 
~  coauthor  of  the  measure,  urged 

the  Enquirer's  vast  family  of  readers. 

In  a  future  Issue  of  the  Enquirer,  we  will 
publish  the  ntmes  of  all  congressmen  who 
ligalnst  the  tax-cut  amend- 
you  can  do  your  part— by 
throwing  out  qf  office  In  November  the  po- 
litical hacks  who  voted  against  giving  Amer- 
icans a  much-nieeded  tax  break. 
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wlU  amoun ;  to  $1,784  for  every  man,  woman     utes  are  spent 


and  child  in  t  le  UJ3.— and  that  adds  up  to 
more  than  216  nlllion  people. 

It  might  no  be  so  bad  if  federal  spend- 
thrifts were  all  the  taxpayers  bad  to  cope 
with — but  sta  e  and  local  politicians  also 
have  their  ham  Is  in  his  pocket. 

According  ti>  the  Tax  Foimdatlon  Inc., 
every  cent  the!  average  man  earns  between 
January  1  andj  May  6  each  year  goes  to  pay 
federal,  state  and  local  taxes.  To  put  It  an- 
other way — 34  cents  out  of  every  dollar  you 
earn  goes  to  the  federal,  state  or  local  gov- 
ernment. Or  kok  at  It  this  way:  For  every 
eight  hours  ycfi  work,  2  l^urs  and  46  mln- 
eamlng  money  to  pay  taxes. 


Compare  this  to  the  2  hours  and  32  min- 
utes you  must^work  to  pay  for  food  and  hous- 
ing combined.*' 

Between  1967  and  1977,  state  and  local 
income  taxes  skyrocketed  392  percent;  state 
and  local  nonproperty  taxes — including  sales 
taxes — jumped  222  percent,  and  property 
taxes  shot  up  139  percent. 

Wasteful  spending  is  partly  to  blame  for 
the  colossal  tax  increases,  but  another  rea- 
son is  the  ever-increasing  number  of  govern- 
ment employees.  The  Tax  Foundation  Inc. 
says  that  the  number  of  federal,  state  and 
local  government  employees  climbed  from 
13.1  million  in  1966  to  15.4  milUon  in  1976. 
while  their  salaries  shot  up  from  $78  biUion 
to  $187  biUion  during  the  same  period. 

CkJVERNMENT     BUDGET     CAN     BE     CUT    SAFELT, 

Sat  Top  Senators 
(By  Maury  M.  Breecher) 

Our  runaway  federal  budget  could  be 
drastically  cut  without  causing  hardship  or 
hunger  for  a  single  American — and  without 
throwing  our  economy  into  chaos,  declare 
ranking  U.S.  senators. 

"There  are  many  ways  In  which  cuts  could 
be  achieved."  Sen.  Harry  Byrd  (Ind.-Va.)  said. 
"We  can  eliminate  waste,  inefficiency  and 
extravagance  that  exist  in  virtually  all  agen- 
cies. 

"We  can  reduce  spending  by  reducing 
the  number  of  government  employees,  by 
cutting  foreign  aid  75  percent — and  by  a 
general  belt-tightening  in  government.  We 
must  stop  going  into  new  programs  and  we 
must  eliminate  those  that  are  outdated,  out- 
moded or  aren't  serving  their  purpose." 

And  Sens.  Carl  Curtis  (R.-Nebr.)  and 
Robert  Dole  (R.-Kan.)  add  that  no  one  would 
suffer — and  the  nation's  defenses  would  still 
be  solid — if  the  fat  were  cheeped  from  the 
budget. 

"Officials  in  government  bureaus  have  al- 
ways been  saying  our  budget  is  uncontroll- 
able. But  the  budget  can  be  cut,"  Sen.  Curtis 
insisted. 

Added  Sen.  Dole:  "You  can  cut  it  without 
doing  any  real  harm  to  services  that  Ameri- 
cans need  and  want." 

Only  a  fool  could  faU  to  see  how  the 
spendthrifts  in  power  are  blowing  the  billions 
they  take  in.  Last  year.  The  ENQUIRER  alone 
exposed  a  whopping  $23  billion  in  govern- 
ment waste — including  914  billion  in  Just 
one  federal  agency,  the  Army  Corps  of  Engi- 
neers. 

That  $23  bUllon  amounts  to  $310.39  for 
every  one  of  America's  74.1  million  house- 
holds— and  $310.39  can  buy  a  lot  of  groceries. 

Your  tax  money  is  being  squandered  in 
such  ludicrous  ways  that  it's  almost  unbe- 
lievable. For  example,  bureaucrats  blew  a 
staggering  $60,100  on  a  study  to  find  out  why 
Philadelphians  talk  differently.  Since  the 
average  middle-income  family  pays  about 
$2,200  in  federal  income  taxes  with  standard 
deductions,  it  would  take  them  about  27 
years  to  pay  for  that  one  stupid  grant — 
and  thousands  of  such  asinine  expenditures 
are  being  made. 

But  Sen.  CurtU  says  that  If  taxpayers  gripe 
loudly,  Congress  will  be  forced  to  act  to  slash 
the  monstrous  waste.  "If  they  don't,  th» 
voters  have  a  remedy  at  the  baUot  box." 

THE   BUDGET   DOLLAR 

(Fiscal  year  1979.  esttmated) 

Where  It  comes  from: 

Personal  income  taxes,  38  cents. 

Social  security  and  unemployment  taxes, 
28  cents. 

Corporation  and  business  Income  taxes, 
13  cents. 

Sale  of  government  bonds  and  securities. 
12  cents. 

Excise  taxes  (gasoline,  alcohol,  airport 
taxes) ,  5  cents. 

Other  (import  duties,  estate  and  gift  tax- 
M),  4  cents. 
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Where  It  goes: 

Payments  to  taxpayers  (Social  Security. 
unemployment.  Medicare,  Medicaid,  food 
stamps,  housing),  37  cento. 

National  defense  (Department  of  Defense, 
Atomic  Energy  Commission,  mUitary  retire- 
ment), 24  cents. 

Federal  grants  (airports,  highways,  urban 
mass  transit,  natural  resources,  environmen- 
tal protection) .  17  cents. 

Federal  obligations  (Internal  revenue,  med- 
ical research,  FHA,  foreign  aid),  14  oenta. 

Interest  on  pubUc  debt,  8  centa. 

You  Can  Cut  Untair  Taxes 

You're  mad  as  hell. 

You're  up  against  the  wall,  helpless  as 
mounting  taxes  slowly  break  your  back. 

And  you  couldn't  do  a  damn  thing  about 
it — until  now. 

Now  you  are  going  to  stop  the  insane, 
vicious  tax  spiral — stop  wild  government 
spending. 

You — and  the  Enquirer — are  going  to  send 
the  politicians  a  simple  message:  Cut  our 
taxes  .  .  .  Cut  spending  .  .  .  and  do  It  be- 
fore the  November  elections,  or:  "You're 
fired!" 

It's  a  message  that's  been  long  overdue. 
It's  as  loud  and  clear  as  the  message  Call- 
fornlans  sent  their  state  officials  with  Prop- 
osition 13. 

Now  you  are  going  to  put  a  scare  Into  the 
bloodsucking  politicians. 

You  are  giving  fair  warning  to  the  fat  cats 
who  begged  for  your  votes — then  bleed  you 
dry — that  come  November,  you're  going  to 
cut  their  political  throats. 

You  can  do  it.  Believe  It  .  .  .  Jiist  as  you 
believe  in  this  great  country  of  ours. 

So  get  scared,  Mr.  Politican.  Cut  .  .  . 
Cut  .  .  .  Cut  ...  or  we'll  give  your  Job  to 
somebody  else. 

Beca\ise  now  you're  facing  a  nationwide 
ground  swell  of  popular  opinion  called 
"Cut" — cut  unfair  taxes. 

It's  the  Enquirer's  drive  to  weld  mlUlons 
of  Americans  into  an  unstoppable  Jugger- 
naut of  good  old  political  clout. 

"Cut"  wlU  collect  the  signatures  of  mil- 
lions of  Americans — and  wave  them  rleht 
under  the  politicians'  noses.  And  every  En- 
quirer reader — and  their  friends — wUl  be 
sending  a  vote  to  cut  taxes  and  spending 
when  they  sign  the  petition  coupon  on  the 
facing  page. 

Come  on.  fellow  Americans.  We're  not  ask- 
ing you  to  get  mad.  You  are  mad.  And  here's 
your  chance  to  show  the  big  soenders  that 
they're  not  going  to  drain  our  llfeblood  any- 
more. Your  signature  Is  a  black-and-white 
message  that  says: 

"Cut"  by  November — or  You're  fired ! 

Leaders    Pr\ise    Enqttirer's    Tax 
Revolt  Campaign 
(By  Tom  Smith) 

Spokesmen  for  taxpayer  organizations  and 
members  of  Congress  heaped  praise  on  the 
Enquirer's  crusade  to  carry  the  torch  of  tax 
revolt  across  America. 

"Hooray  for  the  Enquirer!"  exclaimed 
Howard  Jarvls,  co-leader  of  California's  Prop- 
osition 13  movement. 

"I  like  the  Enquirer's  idea — to  get  politi- 
cians to  push  through  a  tax  amendment  bill 
before  November,  or  else  get  voted  out  of  of- 
fice," said  Jarvls.  of  Los  Angeles.  "It's  them 
or  us. 

"The  Enquirer  campaign  can  take  It  right 
to  Congress'  doorstep  and  tell  them:  'Do 
something,  or  you're  going  to  be  out!'  " 

Sen.  Robert  Dole  (R.-Kans.)  declared:  "I 
think  the  Enquirer  Is  performing  a  service 
not  only  for  the  American  people,  but  also 
for  those  of  us  In  government  who  are  given 
the  responsibility  to  deal  with  this  prob- 
lem." 

Another  member  of  Congreas  agreed.  "I 
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fuUy  support  what  the  National  Enquirer  Is 
doing."  said  Rep.  Jim  Blattox  (D.-Tex.). 
"Keep  the  pressure  on.  Hold  the  pubUc  ofll- 
clals'  feet  to  the  grindstone." 

William  Bonner,  executive  director  of  the 
National  Taxpayers  Union,  based  In  Wash- 
ington, D.C..  added:  "I  m-ge  everyone  to  get 
behind  the  Enquirer's  movement.  PoUtlclana 
should  be  made  aware  that  the  public  de- 
mands that  taxes  be  cut — If  they  want  to  re- 
main In  office."* 


INTERNA-nONAL  INVESTMENT 
SURVEY  ACT 


HON.  JOHN  BRECKINRIDGE 

OP   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  June  28  the  House  voted,  with  my  sup- 
port, 344  to  54,  to  pass  KH.  12589,  the  In- 
ternational Investment  Survey  Act 
Amendments  of  1978. 

Two  years  ago,  Mr.  Speaker,  on  Sep- 
tember 21,  1976,  I  supported  the  original 
bill,  S.  2839,  the  International  Invest- 
ment Survey  Act,  which  passed  the  House 
by  a  large  majority,  330  to  18,  which  was 
designed  to  assist  the  President  to  collect 
data  on  a  comprehensive  and  regular 
basis  on  international  investment,  to 
conduct  periodic  surveys  of  both  foreign 
direct  investment  in  the  United  States, 
including  agricultural  land  and  other 
real  property. 

Mr.  Speaker,  the  1978  amendments  in- 
corporated in  H.R.  12589  would,  among 
other  provisions,  extend  the  deadline  for 
submission  by  the  Department  of  Agri- 
culture of  its  study  on  the  feasibility  of 
establisliing  a  permanent  system  to 
monitor  foreign  investment  in  VS.  real 
estate  to  October  1979  from  October  1978 
with  only  an  Interim  report  required  In 
October  1978. 

I  am  keenly  interested  in  this  provision 
of  the  bill  in  light  of  the  June  20  public 
hearings  conducted  by  the  Subcommittee 
on  Family  Farms,  Rural  Development 
and  Special  Studies  of  the  House  Agri- 
culture Committee  on  which  I  serve,  re- 
garding impUcations  of  foreign  invest- 
ment on  U.S.  family  farms  and  rural 
commimities.  The  witnesses  we  heard 
that  day  all  agreed  that  there  is  a 
distinct  lack  of  data  regarding  the  extent 
of  foreign  investment  in  the  United 
States. 

Accordingly,  and  in  order  to  expand 
the  range  of  public  debate.  I  introduced 
a  draft  biU  on  June  19.  HJR.  13128.  with 
remarlcs  in  the  Congressional  Record, 
designed  to  prc^bit  future  foreign  in- 
vestment in  U.S.  agricultural  land  and 
require  present  foreign  investors  to  re- 
port and  register  their  Investments.  I 
tmderstand  from  the  subcommittee  staff 
that  mark  up  of  this  and  similarly  related 
bills  will  bes^  on  July  20. 

I  wish  to  point  out  that  over  S  million 
acres  are  lost  each  year  to  nonagrlcul- 
ture  uses.  One  million  is  prime  farm- 
land lost  to  urban  sprawl,  highway  and 
water  development  and  other  develop- 
mental, nonagrlcultural  uses;  blacktop 
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and  cement  coverage  of  prime  farmland. 
The  United  States  has  only  111  million 
acres  of  high-  to  medium-quality  land 
available  to  add  to  the  approximately 
400  million  acres  now  forming  cropland 
base.  Of  the  111  million  acres,  only 
about  24  million  acres  could  be  imme- 
diately brought  into  production,  leaving 
87  million  acres  in  need  of  significant 
conservation  practices  before  production 
could  begin. 

In  addition,  nine  States — Connecticut, 
Indiana,  Kentucky,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Hamp- 
shire, and  Oklahoma — have  laws  that 
generally  prohibit,  or  restrict  in  a  major 
way,  individual  alien  investors  residing 
outside  the  United  States  from  owning 
real  estate  in  their  names.  Most  of  these 
States  have  some  exceptions  to  the  gen- 
eral provisions  on  nonresident  aliens, 
and  some  have  limitations  on  ownership 
of  land  by  resident  aliens.  Twenty-five 
States  have  no  restrictions  on  alien 
ownership  of  U.S.  farmlands. 

My  home  State  of  Kentucky  permits 
only  those  aliens  who  have  declared 
Uielr  intention  to  become  U.S.  citizens 
to  acquire  land  in  any  manner,  but  they 
may  lose  their  right  to  the  land  if  they 
do  not  become  citizens  within  8  years. 
Apparently,  other  aliens,  including  non- 
resident aliens,  may  acquire  land  only 
by  inheritance  and  may  hold  It  for  only 
8  years.  An  alien  who  resides  to  Ken- 
tucky may  take  and  hold  land  for  the 
purpose  of  a  residence  or  business  for 
a  period  not  to  exceed  20  years.  This 
can  be  found  in  our  Kentucky  revised 
statutes  annotated,  sections  381.290 
290,  300,  310,  320,  330  and  2.71  A.705(l)! 

I  therefore  commend  the  Congress  in 
voting  for  H.R.  12589  as  indicating  Its 
strong  desire  to  finally  discover  the  true 
extent  of  foreign  investment  in  U.S. 
agricultural  land.* 


PIQHTINO   COST-PUSH    INFLATION 


HON.  BOB  CARR 

or  MKHIOAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  10,  1978 

•  Mr.  CARR.  Mr.  Speaker,  I  am  insert- 
ing in  the  Record  at  this  time  a  very 
thoughtful  article  by  Walter  Adams,  a 
professor  of  economics  at.  and  former 
president  of.  Michigan  State  University 
This  article  appeared  in  both  the  Lan- 
sing State  Journal  and  the  Washington 
Post  on  Sunday,  June  4.  1978. 

Professor  Adams  notes  that  our  cur- 
rent Inflation  Is  cost-push  rather  than 
demand-pull,  so  that  traditional  fiscal 
policies,  whether  conservative  or  liberal, 
can  do  nothing  to  fight  it.  Rather,  he 
states  that  we  must  turn  our  attention 
toward  mobilizing  the  forces  of  market 
competition.  To  that  end.  he  argues  that 
we  should  remove  artificial  restraints  on 
import  competition,  overhaul  those  reg- 
ulatory structures  which  shield  firms 
from  competition,  and  vigorously  en- 
force oxir  antitrust  laws. 
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I  am  pleased  to  bring  this  fine  article 
to  the  attention  of  my  colleagues: 

Current  (  iost-Push  Inflation  Political- 
Economic  Problem 

(By  Walter  Adams) 

The  fore  most  economic  problem  of  the 
day — la  th(  United  States  as  well  as  the  in- 
dustrial na  Ions  of  the  West — Is  how  to  con- 
trol InflatK  n  without  precipitating  Intoler- 
able levels  3f  unemployment. 

It  is  a  p  oblem  not  in  economics,  but  In 
political  ec(  nomy. 

The  puri  eyors  of  conventional  economic 
wisdom  ha  re  been  of  little  help  to  policy 
makers.  Ira  mobilized  by  the  specter  of  the 
Phillips  C  irve — the  "Inevitable"  trade-off 
between  ths  twin  goals  of  full  employment 
and  price  itability — orthodox  conservatives 
and  orthod  ix  liberals  have  Joined  in  a  desul- 
tory debat«  on  the  precise  specifications  for 
an  "optimi  m"  monetary-fiscal  policy. 

Conserva  :ives,  at  the  margin,  prefer  to 
fight  infiat  on.  Liberals,  at  the  margin,  pre- 
fer to  figh  t  unemployment.  On  this  they 
agree :  We  i  tiust  choose  one  or  the  other;  we 
can't  have  joth  at  the  same  time.  They  act, 
as  if  the  pr  jblem  can  be  dealt  with  by  using 
"Macroecon  omic"  tools  such  as  tax  cuts, 
tighter  or  1  x>ser  interest  rates  and  the  crea- 
tion of  but  get  deficits  or  surpluses. 

Neither  t  snservatlves  nor  liberals  seem  tn 
recognize  t  lat  the  current  inflation  is  not  a 
classical  d  smand-null  Inflation,  and  that 
monetary-J  seal  policy  Is.  therefore,  not  the 
aporoprlatei  remedy. 

In  fact,  tbe  current  inflation  Is  a  cost-push 
inflation,  fdeled  by  an  unchecked  price-wage 
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spiral,  and 


imperfectia  is  In  the  economy.  The  current 


inflation  Is 


reflecting  deep-seated  structural 


as  much  a  political  as  an  eco- 


nomic prot  lem  of  unbridled  power  concen- 
trations. It  is  the  result  of  a  power  grab  by 
highly  orgahized  vested  Interests  for  a  larger 
share  of  a  Jlxed  pie — or  a  pie  growing  more 
slowly  thad  the  combined  appetites  of  the 
interests  w]  iich  desire  to  devour  it.  It  Is  the 
result  of  pri  vate  power  plays  that  the  govern- 
ment does  little  to  countervail,  and  much 
to  reinforce 

Steel  is  a  case  in  point.  This  industry  was 
the  prime  t  lover  In  virtually  every  cost-push 
Inflation  since  World  War  II.  A  cozy  oligop- 
oly, Immute  from  intramural  competition, 
the  industisr  pursued  a  price  policy  flexible 
in  only  one  direction — upward. 

Starting  irlth  the  long  strike  of  1959,  how- 
ever, burgei  ining  imports  began  to  moderate 
the  industi  ^'s  penchant  for  price  escalation. 
Between  Jin.  1,  1960  and  Dec.  31,  196&— 
thanks  lar(  ely  to  Import  competition — the 
composite  i  teel  price  index  increased  by  an 
average  of  only  0.48  points  annually.  The 
Industry  diiemed  this  pressure  intolerable, 
and  mount  id  a  political  campaign  for  gov- 
ernment i^otectlon  against  Import  com- 
petition. 

Relief  cane  when— with  the  help  of  the 
State  Department — foreien  producers  agreed 
to  a  "voluntary"  restraint  agreement  on  im- 
ports into  the  United  States.  As  a  result, 
while  this  Agreement  was  in  effect  between 
Jan.  1,  19691  and  Dec.  31,  1972,  the  composite 
steel  index  rose  by  an  average  of  6.67  points 
annually— i  rate  14  times  greater  than  dur- 
ing the  previous  nine  years  of  unrestrained 
Import  coint>etitiont 

After  th«  restraint  agreement  was  aban- 
doned— largely  because  of  a  Consumers 
Union  coult  challenge — the  steel  industry, 
with  the  anlve  support  of  the  United  Steel 
Workers,  ciitinued  to  press  the  government 
for  import  Ciuotas.  "orderly  marketing  agree- 
ments" an0  other  protection  measures  to 
neutralize  Import  competition.  In  the  words 
of  The  Wall  ' 


and  price  flxlni" — a  revival  of  the  old  Inter- 
national steel  otrtel. 

This  time  rMlef  came  In  the  form  of  the 
trigger  price  syitem,  administered  by  the  U.S. 
Treasury.  Anniunced  on  Dec.  6,  1977,  this 
was  a  thinly  ielled  scheme  to  put  a  floor 
under  the  prict  of  imported  steel,  and  thus 
to  liberate  the  domestic  industry  to  resume 
its  price  escalation  game.  Not  surprisingly, 
one  day  after]  the  announcement  of  the 
item,  on  Dec.  7,  the  industry 
false  prices  an  average  of  5.5 
the  board.  This  increase  was 
rther  price  rise  of  l.I  percent 


trigger  price  sy 
said  it  would 
percent  across  I 
followed  by  a  f f 
in  April  1978. 

These  increa 
estimated  to  c( 
lion  to  $6  billlc 
ginning  of  a  pd 


which  have  been  variously 
5t  the  economy  from  $i  bll- 
annually.  were  only  the  be- 
edestined  scenario.  On  May  8, 
1978,  the  Treasury  struck  again.  It  announced 
that  trigger  pilces  would  be  Increased:  6.5 
percent  on  sheet,  plate,  wire  and  cold  fin- 
ished bars;  13.9  percent  on  angles;  14  percent 
on  reinforcing  bars,  and  14.5  percent  on  flat 
bars.  In  short,  while  ceremonially  wringing 
its  hands  abolit  wage-price  inflation,  the 
government  itself  provided  the  Indispensable 
mechanism  for  validating  the  Inflationary 
price  increases  I  engineered  by  a  basic  indus- 
try In  blissful  (^operation  with  its  compliant 
trade  union,      j 

No  monetar 
servative"  or 
kind  of  Inflatic 
mented  by  a 
and-wage  cont 
by  a  pusillanlr 
the   constant 
and  that  tries  i 
confidence  by 
sures. 

There  is  a  better  way,  A  government  intent 
on  controlling  cost-push  inflation  and  curb- 
ing the  voraclAus  appetite  of  special  inter- 
ests would  dispense  with  moral  suasion  and, 
instead,  mobili^  the  forces  of  market  com- 
petition. 

First,  it  woikld  remove  the  artificial  re- 
straints on  Implort  competition  in  basic  items 
like  steel,  conaumer  durables  like  televisloQ 
receivers,  cons\|mer  necessities  like  shoes  and 
food  Items  llkd  meat,  sugar  and  dairy  prod- 
ucts. While  such  import  competition  may  ex- 
acerbate unemployment  in  the  short  run,  it 
would  also  stiipulate  the  affected  industries 
y  must  to  survive  and  pros- 
costs  and  to  foster  innovation 
me  more  efficient  and  hence 
e.  There  is  no  inherent  rea- 
bility  of  American  Industry 
out  government  protection; 
nt  decisions  by  the  Japanese 
set  up  production  faculties 


fiscal  policy — whether  "con- 
liberal " — can  cope  with  this 
Nor  can  Jawboning,  Imple- 
3thless  tiger.  Nor  can  price- 
sis  if  they  are  administered 
ious  administration  that  fears 
threat  of  political  blackmail 
^esperately  to  inspire  business 
acceding  to  protectionist  pres- 
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witness  the  re< 
and  Germans 
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Second,  it 
regulatory     ap{ 
communlcatlo: 
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uld  overhaul  that  part  of  its 
aratus  ( trucking,  airlines, 
etc.)  which  shields  estab- 
m  competition  rather  than 
lumers  against  exploitation. 
It  would  dismantle  those  federal  protector- 
ates which  llvei  in  a  cozy  world  of  cost-plus, 
safely  immunised  from  the  specter  of  com- 
petition, efflciebcy  and  innovation.  Witness 
what  has  alreany  been  accomplished  in  the 
airline  industry  bv  the  mere  threat  of  dereg- 
ulation and  by  I  the  ClvU  Aeronautics  Board's 
new  policy  of  jencouraging  route  and  price 
competition. 

Finally,  it  wduld  turn  to  vigorous  antitrust 
enforcement — (rimlnal  and  civil — to  remove 
those  trade  res'  raints  that  impede  the  work- 
ings of  effectiv^  competition.  In  the  process, 
government  i»ight  discover  what  Adam 
Smith  underst^d  300  years  ago — that  corn- 


Street  Journal,  the  industry  was     petition  is  a  mighty  weapon  in  defense  of 
really  "angfeng  for  worldwide  market  rlg^g     the  pubUc  interest.* 


My  10,  1978 


POACHING  IN  ACADEMIC 
PRESERVES 


HON.  JAMES  G.  MARTIN 

OF   NOSTa   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  10,  1978 

•  Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  the  recent  controversy  between 
HEW  and  the  University  of  North  Caro- 
lina brought  little  in  the  way  of  reaction 
from  the  U.S.  academic  community.  In 
fact,  academicians  were  silent.  A  recent 
speech  by  Dr.  Samuel  Spencer,  president 
of  Davidson  College,  broke  the  silence. 
He  delivered  a  thoughtful  analysis  which 
explored  broader  ramifications  of  the 
dangerous  trend  toward  Federal  en- 
croachment on  higher  education. 

President  Spencer  calls  to  our  atten- 
tion what  HEW  and  the  courts  have 
overlooked  about  the  clear  intent  of  the 
Higher  Education  Act  of  1965.  which  pro- 
vided that  "nothing  contained  in  this  act 
shall  be  construed  to  authorize  any  de- 
partment, agency,  officer  or  employee  of 
the  United  States  to  exercise  any  direc- 
tion, supervision,  or  control  over  the 
curriculum,  program  of  instruction,  ad- 
ministration, or  personnel  of  any  educa- 
tional institution,  or  over  the  selection 
of  library  sources." 

HEW  directives,  now  being  issued  in 
the  name  of  racial  balauice,  constitute 
precisely  such  interference. 

Excerpts  of  President  Spencer's  speech 
have  been  printed  in  the  Charlotte  News 
and  Greensboro  Daily  News  in  North 
Carolina.  I  want  to  call  to  your  attention 
and  that  of  the  House  President  Spen- 
cer's warnings  which  support  vital 
principles. 
The  Oovcrnment  Cloitd  Ovcr  Acaoemia 

(By  Dr.  Samuel  Spencer  Jr.) 
On  the  horizon  are  other  clouds. 
Part  of  the  rationale  for  government 
poaching  in  the  academic  preserves  arises 
from  the  current  view  of  the  student  as  con- 
sumer of  educational  services.  There  is  no 
reason  to  quarrel  with  the  principle  that 
students  are  entitled  to  expect  from  colleges 
and  universities  accurate  information  and 
services  as  advertised.  But  as  one  authority 
in  educational  consumerism  predicts,  gov- 
ernment's emergence  as  the  strong  champion 
of  student  consumer  rights  can  and  will  be 
used  as  a  further  Justification  for  invading 
institutional  autonomy. 

Still  beneath  the  surface  is  a  blueprint  for 
additional  control  of  which  most  educators 
are  still  largely  unaware.  Traditionally,  ac- 
creditation of  colleges  and  universities  has 
been  the  function  of  regional  associations 
manned  by  educators,  such  as  the  Southern 
Association  of  Colleges  and  Secondary 
Schools.  Up  until  now,  accreditation  by  the 
appropriate  regional  association  has  served 
as  a  standard  for  eligibility  for  federal 
grants. 

Now,  reports  from  Washington  indicate 
that  because  the  regional  associations  are 
unwilling  to  add  civil  rights  compliance  to 
their  traditional  functions,  the  government 
Is  busy  setting  up  its  own  accreditation  sys- 
tem. This  system,  under  consideration  by  the 
new  Bureau  of  Postsecondary  Compliance, 
would  enable  the  government  to  impose  its 
own  set  of  criteria  for  colleges  and  univer- 
sities In  determining  eligibility  for  federal 
grants.  The  concept  of  "performance  audlt- 
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ing"  Involved  in  this  planning  has  the  ear- 
marks of  an  all-pervasive  authority  which 
would  permit  federal  invasion  of  any  and  all 
areas  of  university  operation. 

COITTXAOXCTIONS   .   .   . 

Such  moves  make  us  wonder  if  HE^V  of- 
ficials have  forgotten  the  clear  intent  of  the 
Higher  Education  Act  of  1965,  which  pro- 
vided that  "nothing  contained  In  this  Act 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer  or  employe  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution,  or 
over  the  selection  of  library  resources." 

How  can  this  language  possibly  be  rec- 
onciled with  an  order  by  the  Office  of  ClvU 
Rights  to  a  college  to  make  its  admission 
standards  "more  flexible"?  (Does  anyone 
doubt  that  "more  flexible"  means  "lower"?) 

How  can  it  be  reconciled  with  the  state- 
ment of  an  OCR  official  that  he  would  be 
quite  prepared  to  order  a  coUege  to  institute 
an  ethnic  studies  program  if  he  considered 
this  necessary  to  increase  the  enrollment  of 
minority  students? 

Or  with  another  official's  insistence,  later 
retracted,  that  a  university  program's  lan- 
guage requirement  be  dropped  in  order  to 
open  the  admissions  door  more  widely? 

Or  with  a  compliance  team's  directive  that 
a  college  Increase  its  library  holdings  in 
books  related  to  minority  experience?  Or 
with  the  forced  reinstatement  by  govern- 
ment of  staff  members  who  had  been  released 
by  a  nearly  bankrupt  college  because  of  fi- 
nancial distress? 

Can  we  be  so  blind  as  to  Ignore  the  possible 
consequence  of  even  the  beginnings  of  gov- 
ernment dictation  of  faculty  appointments, 
curriculum,  and  library  resources?  Can  we 
not  see  the  parallel  between  this  and  the 
means  employed  by  the  Nazis  when  they 
perverted  the  universities  of  Germany  to 
their  own  racist  ends? 

Now  once  again  in  East  Berlin,  this  time 
by  a  dictatorship  of  the  left,  students  at  the 
Wllhelm  Humboldt  University  can  read  only 
approved  publications— because  the  govern- 
ment specifies  what  books  are  to  go  in  the 
library.  In  Bulgaria,  faculty  members  who 
do  not  hew  to  the  party  line  are  removed 
from  the  university — because  the  govern- 
ment has  the  power  over  faculty  appoint- 
ments. In  China,  students  are  admitted  to 
the  universities  not  on  the  basis  of  merit, 
but  on  the  basis  of  political  background — 
because  the  government  sets  admission 
standards. 

Have  we  not  seen  enough  of  the  power  of 
government  over  the  university  in  dicta- 
torships of  both  the  right  and  left  to  be  wary 
of  anything  that  smacks  of  such  dictation 
in  our  own  country?  Are  we  really  prepared 
to  sicriflce  the  freedom  of  the  university 
even  in  a  good  cause?  As  Justice  Louis  Bran- 
dels  once  said,  "Experience  should  teach  us 
to  be  most  on  our  guard  to  protect  liberty 
when  the  government's  purposes  are  benefl- 
cient.  The  greatest  dangers  to  liberty  lurk 
in  insidious  encroachment  by  means  of 
zeal,  well-meaning,  but  without  under- 
standing." 

.  .  .  AND  common  COALS 

I  do  not  believe  that  there  is  serious  dis- 
agreement anywhere  in  the  academic  world 
that  unjust  discrimination  should  be  rooted 
out  for  once  and  all,  not  only  from  our  col- 
leges and  universities  but  from  all  of  Amer- 
ican life.  If  we  have  any  honesty  we  must  ad- 
mit that  consciously  or  no,  we  have  ac- 
quiesced in  discrimination  in  the  past.  The 
intent  of  the  law  U  Just.  What  we  must  all 
do  is  to  carry  out  the  intent  of  that  law  to 
the  best  of  our  ability.  In  this,  government 
and  education  have  a  common  cauae. 
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I  would  say  then  to  the  ofllclals  of  our 
government,  we  want  to  work  with  you  In 
this  common  enterprise.  But  you  must  not 
take  away  from  our  faculties  the  prerogative 
of  determining  curriculum,  you  must  not 
choose  what  books  we  shall  put  on  our  U- 
braries — or  what  books  we  shall  not;  you 
must  not  say  who  is  to  teach  or  what  is  to  be 
taught.  You  must  not  attempt  to  run  our 
colleges  and  universities.* 


THE  HOME   AS  AN   ACADEMY  FOR 
LEARNINa 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  10,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  the  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act  will  be  considered 
this  week.  During  its  consideration  I 
intend  to  offer  an  amendment  to  allow 
title  rv  fimds  to  be  used  to  develop  early 
childhood  and  family  education  pro- 
grams. Current  language  in  HH.  15  au- 
thorizes the  use  of  title  IV  funds  for 
parenting  education.  This  amendment 
will  expand  the  programs  available  to 
parents  and  include  direct  services  to 
children. 

A  similar  program  was  established  in 
Minnesota  in  1974.  While  it  was  a  very 
modest  beginning,  the  growth  of  early 
childhood  and  family  education  pro- 
grams has  been  steady.  Initial  legisla- 
tion authorized  up  to  12  pilot  projects. 
Since  the  1975-76  school  year,  that  num- 
ber has  risen  to  50.  These  programs  have 
enjoyed  broad-based  support  from  users, 
major  labor  and  teacher  unions,  associa- 
tions of  educators  and  administrators, 
judges  of  family  and  juvenile  courts,  as 
well  as  church  and  community  organiza- 
tions. 

The  leading  proponent  of  the  program 
has  been  Minnesota  State  Senator 
Jerome  Hughes,  chairman  of  the  senate 
education  committee.  Senator  Hughes 
has  authored  many  articles  describing 
the  philosophy  of  these  fine  programs. 
I  am  including  an  article,  authored  by 
Senator  Hughes,  published  in  Principal 
magazine  during  the  summer  of  1976: 
The  Home  as  an  Academy  fob  IiXAunifc 
(By  Jerome  M.  Hughes) 

(Note.— Jerome  M.  Hughes  Is  a  sUte  sen- 
ator from  the  flftieth  district  of  Minnesota 
and  is  chairman  of  the  Education  Commit- 
tee. This  paper  was  prepared  at  the  ChUd- 
hood  and  Government  Project,  School  of  Law. 
University  of  California,  Berkeley.  California, 
where  Senator  Hughes  was  a  Bush  Fellow 
during  the  summer  of  1975.) 

America  spends  more  money  to  support 
educational  institutions  and  has  a  stronger 
commitment  to  education  than  any  other 
country.  Not  only  do  our  state  laws  offer  free 
public  education,  but  they  require  all  able 
young  people  to  attend  school.  In  addition, 
numerous  opportunities  for  study  are  avail- 
able in  a  multitude  of  diverse  postsecondary 
Institutions  of  learning. 

The  percentage  of  the  population  com- 
pleting a  formal  education  is  Increasing  an- 
nually. Between  1960  and  1974,  the  propor- 
tion of  au  adults  twenty-flve  years  of  age 
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or  older  with  a  blgh  school  education  rose 
from  40  percent  to  60  percent.  The  propor- 
tion of  the  population  from  twenty-five  to 
twenty-nine  years  of  age  who  graduated 
from  high  school  has  risen  from  60  percent 
to  more  than  80  percent  in  the  past  fourteen 
years. 

Our  society  generally  believes  that  educa- 
tion Is  a  necessary  qualification  for  partici- 
pation In  the  labor  force.  Most  Jobs  in  a 
technologically  advanced  society  require  at 
least  a  high  school  education.  In  October 
1972.  the  unemployment  rate  for  high  school 
graduates  was  10  percent,  while  the  rate  for 
high  school  dropouts  during  the  same  period 
was  10  percent.  While  unemployment  statis- 
tics vary,  It  Is  evident  that  a  high  school 
diploma  Is  considered  Important  by  many 
employers.' 

Most  of  the  educational  emphasis  In  Amer- 
ica has  been  on  formal  education.  The  high 
school,  a  distinctly  American  phenomenon 
that  emerged  sixty  years  ago,  has  served  peo- 
ple preparing  for  continued  study  or  prepar- 
ing for  entry  Into  the  labor  force. 

It  Is  not  my  purpose  to  detract  In  any  way 
from  the  formal  education  programs  estab- 
lished in  this  country.  Let  lis  not  deny,  how- 
ever, that  in  emphasizing  the  Importance  of 
education,  we  have  Indirectly  conveyed  the 
notion  that  schooling — learning  or  instruc- 
tion— is  education  and  that  all  education, 
therefore,  takes  place  at  school.  In  a  sense, 
this  notion  has  Institutionalized  education. 
Even  within  the  spectrum  of  education,  we 
have  narrowed  It  Into  various  special  areas. 
For  example,  the  preparation  of  teachers  is 
narrowed  by  requiring  certification  In  a  spe- 
cial field  and  in  a  special  age-group.  All  doc- 
tors and  lawyers  generalize  before  specializ- 
ing in  one  particular  area.  Education,  on  the 
other  hand.  Is  a  unique  profession  in  which 
one  does  not  generalize  before  specialization. 

Because  of  the  notion  that  schooling  is 
synonymous  with  education,  little  attention 
has  been  given  to  the  learning  environment 
outside  the  school  or  to  the  early  years  be- 
fore formal  schooling  begins.  The  assump- 
tion Is  that  learning  instruction  are  products 
of  the  school  alone.  Consequently,  some 
parents  have  neglected  the  opportunity  to 
give  children  the  chance  for  prereading  or 
reading  before  entering  a  formal  program  of 
instruction,  even  though  they  have  learned 
a  great  amount  of  spoken  language — which 
U  a  basis  for  written  language — before  enter- 
ing kindergarten  or  first  grade. 

I  would  like  to  emphasize  three  themes 
here:  first,  learning  is  a  process  that  begins 
at  birth,  or  before;  second,  early  learning  in 
the  home  Is  crucial;  and  third,  parents  are 
Important  teachers.  These  themes  will  be  Il- 
lustrated by  using  specific  examples  from 
existing  research  on  early  childhood  and  fam- 
ily Influence  and  by  examining  the  probable 
Implications  of  some  recent  policy  sugges- 
tions. 

The  word  educate  comes  from  the  Latin 
verb  educare,  which  means  to  rear.  The  word 
originally  placed  an  emphasis  on  the  home 
and  the  role  of  the  total  family— particu- 
larly parents — in  the  education  of  the  young. 
Education  was  seen  more  as  a  total  process 
of  knowledge  and  development  and  leas  as  a 
field  of  study  dealing  mainly  with  methods 
of  teaching  and  learning  in  schools.  The  ma- 
jor responsibility  for  educating  young  people 
was  In  the  home. 

Because  of  the  tendency  to  specialize 
and  profeaalonalljEe  In  our  society,  many  peo- 
ple think  that  they  have  no  expertise  In  a 
subject  unless  they  have  a  certain  creden- 
tial. This  pattern  has  raised  the  level  of  com- 
pentency  in  the  working  world,  but,  at  the 
same  time,  many  competent  people  believe 
that,  without  credentials  they  are  Inade- 
quate. Education,  m  the  minds  of  many  par- 
enta,  becomes  the  domain  of  the  teachers; 

VootDotw  at  end  of  article. 
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therefore,  ox  ly  professionals  dispenD3  educa- 
tion. Moreoi  er,  people  have  broadened  their 
educational  expectations  and  have  placed 
even  greater  resp>onsiblllty  on  the  schools  and 
the  professi(  inals.  In  other  words,  many  of 
the  tradltloi  lal  respon:ilbillties  of  the  home 
have  been  ^  lifted  to  the  school  or  to  somo 
other  agency . 

The  schoo  commands  only  10  percent  of 
the  child's  t  >tal  time,  and  when  the  average 
child  reache  i  the  sixth  grade,  only  7  percent 
of  his  or  hei  time  has  been  spent  In  school. 
What  has  b4  en  happening  in  the  life  of  the 
child  the  otl  er  93  percent  of  the  time?  When 
school  b3gln  i  In  September,  the  teacher  has 
probably  no  I  seen  the  child  before,  and  after 
June,  the  t  tacher  may  not  see  the  child 
again.  The  s(  hools  usually  deal  with  children 
In  large  gro  ips  and  aim  at  mastery  by  as- 
signing the  3upils  a  fairly  standard  curric- 
ulum, with  limited  time  for  significant  indi- 
vidual attention  by  teachers  or  counselors. 
On  the  othe  hand,  unless  they  are  wards  of 
the  state,  ch  Idren  spend  a  great  deal  of  time 
holding  a  p(  sltion  In  a  family  that  will  en- 
dure at  leas    until  the  end  of  childhood.' 

In  recent  i  ears,  the  work  of  developmental 
specialists  si  ch  as  Bruno  Bettelhelm,  Martin 
Deutsch,  J,  McVicker  Hunt,  Benjamin 
Bloom,  Jeroi  le  Bruner,  and  Jean  Piaget  has 
won  broad  a  :clalm  for  the  proposition  that 
the  early  yei  rs — between  birth  and  six  years 
of  age — are  crucial  to  the  child's  develop- 
ment. A  ne^  national  Interest  in  the  early 
years  Is  evid  inced  by  such  programs  as  the 
federal  government's  Head  Start  and  the 
Early  Chlldl  ood  Project  of  the  Education 
Commission  >f  the  States. 

Until  a  fe'  r  years  ago,  little  attention  was 
paid  to  educ  ttlng  children  younger  than  the 
elementary  i  chool  entrance  age.  Some  pri- 
vate and  pu  lUc  support  of  a  limited  nature 
existed  for  ti  ontessorl  schools  and  preschools 
and  for  day  i  are  and  nursery  programs.  Most 
of  the  resear  :h  has  been  focused  on  children 
and  child  de  elopment,  rarely  on  educational 
practice.  Wb  sn  issues  are  education  related, 
however,  att  sntlon  is  generally  focused  on 
schooling  a1  the  nursery  or  kindergarten 
level  in  the  industrial  countries  that  have 
given  specli  1  recognition  to  the  young 
child — Swed«  n,  Japan,  Israel,  England,  the 
U.S.S.B.,  and  the  U.S.A.' 

In  both  Ii  rael  and  England,  education  is 
highly  cent!  allzed  in  that  the  respective 
ministries  ci  n  and  do  establish  basic  guide- 
lines for  thi  I  organization  and  conduct  of 
nationwide  ichoollng.  This  is  particularly 
true  In  th(  kibbutzim,  religion  oriented 
schools,  and  the  commonly  separate  kinder- 
gartens that  are  close  to  the  people  in  Israel. 
It  is  evident  in  England  by  the  delegation 
of  a  great  amount  of  authority  to  the  head- 
master or  headmistress. 

In  both  c<^ntrles,  a  nongraded,  multi-age 

ich  up  to  the  age  of  seven  is 

best  nongraded  primary  units 

States.*  When  the  more  formal, 

ram    takes    over,    however,    the 

characteristically    traditional. 
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dlcates  that  early  Intervention 
la  most  effective  when  it  In- 
rents  and  the  home.  There  is 
vidence  that  in  the  earliest 
years,  children  are  more  Infiuenced  by  fam- 
ily than  by  Beers  or  anyone  outside  the  fam- 
ily. Parents  «re  primarily — and  in  most  cases 
exclusively— Responsible  for  early  childhood 
development!" 

In  a  coma-ehenslve  report  on  early  Inter- 
vention, una  Bronfenbrenner  found  that  the 


most  long-lastlqg  gains  that  children  made 
were  the  result  ^f  In-home  Intervention  pro- 
grams, where  the  emphasis  was  on  the  child 
as  an  individual,  The  experimental  groups  In 
home  based  programs  not  only  Improved  on 
their  initial  gains  but  maintained  their 
gains  rather  well,  even  three  or  four  years 
after  Interventlpn  bad  been  discontinued. 
The  report  suggests  that  the  earlier  and  more 
Intensely  mothw  and  child  were  stimulated 
to  engage  in  communication  around  a  com- 
mon activity,  tke  greater  and  more  lasting 
the  gain  achieved  by  the  chlld.^ 

A  study  conducted  recently  by  the  Vir- 
ginia Polytechnic  Institute  and  the  Univer- 
sity of  Virginia !  revealed  the  Importance  of 
involving  parents  in  providing  the  linguistic 
environment  in  Which  children  learn  to  talk. 
Since  not  all  parents  provide  their  children 
with  a  rich  linguistic  and  experiential  back- 
ground, children  come  to  school  with  vary- 
ing degrees  of  reftdlness  for  reading.  Evidence 
from  this  study  {demonstrates  that  Involving 
parents  of  poorj  readers  can  be  economical, 
efficient,  and  efltective.  In  addition,  parental 
Involvement,  wbdle  inexpensive  and  effective, 
has  the  added  advantage  of  training  the  par- 
ents in  techniques  of  helping  their  children. 
And  there  Is  good  reason  to  believe  that  the 
benefits  of  sucn  training  will  Increase  as 
the  parents  continue  to  work  with  their  chil- 
dren in  these  w4ys.' 

The  need  for  language  development  has  a 
high  order  of  cansideratlon  in  most  studies 
of  the  young  chdld.  Adult  attention  and  en- 
vironment are  also  emphasized.  For  example, 
in  his  Chlldrenj  and  Adolescents:  Behavior 
and  Development,  Boyd  McCandless  says, 
"With  adult  attention,  the  language  devel- 
opment of  Infants  can  be  accelerated;  for 
example,  the  mere  reading  infants  have  been 
exposed  to,  thej  more  advanced  their  lan- 
guage development  Is  likely  to  be."*  And, 
according  to  Behjamln  Bloom: 

"Both  the  correlation  data  and  the  abso- 
lute scale  of  Intelligence  development  make 
it  clear  that  Intelligence  Is  a  developing 
function  and  thjat  the  stability  of  measured 
Intelligence  increases  with  age.  Both  types 
of  data  sugeest  ihat  in  terms  of  intelligence 
measured  at  ag«  17,  about  50%  of  the  devel- 
opment takes  place  between  conception  and 
age  4,  about  30%  between  ages  4  and  8,  and 
about  20%  betvmen  ages  8  and  17.  .  .  .  There 
Is  little  doubt  that  Intelligence  development 
is  in  part  a  function  of  the  environment  in 
which  the  Individual  lives.  .  .  .  The  effects 
of  the  envlronitients,  especially  of  the  ex- 
treme environments,  appear  to  be  greatest  in 
the  early  (and  more  rapid)  periods  of  Intel- 
ligence development  and  least  In  the  later 
(and  less  rapid!  periods  of  development."" 

Ernest  Q.  Campbell,  dean  of  Vanderbllt's 
graduate  school]  and  codlrector  of  the  1966 
Coleman  report,  said  In  a  recent  interview: 
"It  Is  Important)  to  remember  that  when  we 
talk  about  scho«il  effects  on  learning,  we  are 
not  talking  abo^t  the  strongest  effects.  The 
Important  thlnCs  are  those  which  happen 
outside  the  school."  Campbell  said  that  the 
problem  in  attempting  to  Improve  educa- 
tional opportunity  by  integrating  schools  Is 
that  the  major  differences  in  scholastic 
achievement  se^m  to  be  related  to  home 
environment  rfther  than  anything  the 
schools  do." 

The  Joint  Coiimlssion  on  Mental  Health 
of  Children  plaAd  a  high  priority  on  family 
Involvement  in  tbe  child's  development: 

"AH  the  worldjloves  a  baby.  We  as  a  society 
do  not  act  that  way.  A  newborn  baby  Is  a 
reaffirmation  of 'the  miracle  of  the  creation 
of  life.  Most  infants  are  near  perfect  at  birth 
and  possess  eiiormous  potentialities  for 
bringing  deep  Jdy  to  themselves  and  others. 
They  come  Into 'the  world  with  a  great  nat- 
ural capacity  tbr  growth,  for  loving,  for 
learning;  for  exploring  and  working.  In  them 
lies  the  hope  ofj  the  future — for  their  fam- 
ilies, their  comniunltlea,  the  nation,  and  the 
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world.  Our  Infants  and  children  can  and 
must  contribute  so  much  to  these  larger  so- 
cieties. They  therefore  are  the  responsibility 
not  only  of  their  families  but  of  these  same 
societies.  We  as  parents  and  citizens  must 
firmly  dedicate  ourselves  to  the  members  of 
our  new  generation  and  to  fostering  their 
maximum  growth  and  development  Into 
healthy  children  and  young  adults.  We  must 
dedicate  ourselves  further  to  creating  a  so- 
ciety devoted  to  families  so  that.  In  turn, 
these  families  may  provide  the  best  possible 
primary  care  for  their  young."  »» 

The  biggest  International  education  survey 
ever  attempted  was  conducted  by  the  Inter- 
national Association  for  the  Evaluation  of 
Educational  Achievement.  This  survey,  based 
in  Stockholm  and  financed  by  a  number  of 
agencies,  foundations,  and  governments,  in- 
cluded 258,000  students,  50,000  teachers,  and 
9,700  schools.  Nations  taking  part  in  the  sur- 
vey were  Australia,  Belgium,  Chile,  England, 
Finland,  Prance,  West  Germany,  Hungary, 
India.  Iran,  Ireland.  Israel,  Italy,  Japan,  the 
Netherlands,  New  Zealand,  Poland,  Romania, 
Scotland,  Sweden,  Thailand,  and  the  United 
States. 

After  the  evaluation  of  millions  of  Items 
of  information  at  a  cost  of  $5  million,  the 
survey  appears  to  confirm  the  claim  first 
published  by  James  Coleman  in  1966,  "that 
in  the  total  pattern  of  achievement,  home 
background  Is  more  Important  than  anything 
the  schools  have  so  far  been  able  to  contrib- 
ute." However,  as  the  Universltv  of  Stock- 
holm's Torsten  Hus^n  stresses,  "Art;  the  same 
time,  schools  do  make  a  substantial  dif- 
ference." " 

A  sixteen-month  project  conducted  by 
Harvard's  Burton  White,  which  Involved 
screening  more  than  15,000  families  and  a 
detailed  study  of  33  young  people,  Indicated 
that  all  children,  regardless  of  family  en- 
vironment, seem  to  be  quite  similar  during 
the  first  year  of  life.  The  parent-child  rela- 
tionship and  activity  during  this  period,  how- 
ever, seem  to  have  a  great  infiuence  on  the 
development  of  the  children  involved.  White 
believes  that  the  mother  becomes  the  "de- 
signer and  consultant"  who  oversees  the 
home  world  and  creates  the  environment 
that  can  spark  the  child's  curiosity  during 
the  one-  to  three-year-old  stage.  White  also 
reports  that  as  much  as  the  child  needs  an 
enriching  environment,  the  parents  need  the 
know-how  and  information  necessary  to 
provide  that  environment.  That  know-how 
and  information  can  be  provided  through 
family  education." 

Raymond  S.  Moore,  in  Caring  for  Young 
Children,  reports  on  a  1958  survey  involving 
more  than  300  Ugandan  babies.  The  research, 
conducted  by  Marcelle  Qeber,  indicates  that 
children  from  relatively  low  socioeconomic 
status  but  highly  family  oriented  tribal 
communities  were.  In  general,  superior  to 
more  well-to-do  and  less  family  oriented 
Ugandan  and  Western  children  In  such  areas 
as  physiological  maturation  and  coordi- 
nation, adaptability,  sociability,  and  lan- 
guage skills.  Moore's  findings  also  show  that 
the  home  and  parent  Influence  far  outweigh 
school  and  teacher  Influence  during  a  child's 
early  learning  years." 

Minnesota's  educational  assessment  pro- 
grams uncovered  further  evidence  of  the  im- 
portance of  parents  in  early  education,  point- 
ing out  that  reading  performance,  for  ex- 
ample, can  be  strongly  correlated  with  the 
parents*  education  level  and  occupation, 
availability  of  reading  materials  in  the  home, 
and  parent-child  discussions  about  educa- 
tion and  school  .>< 

The  research  I  have  reviewed  here  and  the 
findings  I  have  reported  confirm  the  Impor- 
tance of  the  early  years  of  a  child's  life.  Ac- 
cordingly, it  seems  apparent  that  our  so- 
ciety— especially    those    sectors    concerned 
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with  education  and  human  development — 
must  increasingly  turn  its  attention  to  the 
early  childhood  years  and  to  the  parents  and 
families  who  Influence  those  years.  The  Im- 
mediate environment  and  the  total  impact 
it  has  on  the  developing  child  Is  of  particu- 
lar Importance.  What  can  we  do  to  nr^ayiiT^igp 
the  opportunity  for  each  child  to  Uve  a  full 
life?  To  what  extent  are  we  giving  financial 
priority  to  young  children  and  families? 

Expenditures  by  educational  agencies  and 
Institutions,  public  and  private,  have  in- 
creased considerably  in  the  years  between 
1971-72  and  1974-75 — from  $84.7  blUlon  to 
an  estimated  $110.4  bllUon.  (Part  of  the 
overall  increases  are  a  result  of  inflation.) 
When  deflated  on  the  basis  of  the  consumer 
price  Index,  the  expenditures  in  constant 
(1971-72)  dollars  between  1971-72  and  1974- 
75  would  increase  from  $84.7  billion  to  $89 
billion.  These  expenditures  were  made  din-- 
ing  a  period  when  enrollments  at  the  sec- 
ondary and  higher  education  levels  were  ex- 
panding." 

Education  Is  now  being  affected  by  de- 
clining enrollmenta,  which  are  expected  to 
continue  in  the  futtire.  This  is  occurring  at 
the  same  time  that  discussion  has  focused  on 
the  Importance  of  the  home  and  environ- 
ment of  a  child's  development  and  subse- 
quent achievement.  Will  recognition  of  the 
importance  of  getting  parents  more  Involved 
in  their  children's  early  education  prompt 
some  priority  expenditure  during  the  child's 
early  years?  If  fiscal  resources  are  allocated, 
how  will  the  programs  be  designed? 

Health  specialists  espouse  the  need  for  pre- 
ventive medicine,  recognizing  how  difficult 
and  costly  crisis  health  care  can  be.  Simi- 
larly, early  childhood  and  family  education 
programs  should  be  considered  preventive 
education — as  valuable  as  preventive  health 
care.  Proper  primary  education  care  ought  to 
lessen,  rather  than  Increase,  overall  educa- 
tion expenditures.  Less  need  for  remedial 
education  and  remedial  human  services  will 
mean  a  greater  realization  of  human  poten- 
tial and  dollar  savings  to  taxpayers. 

Early  childhood  and  family  education 
should  emphasize  the  relationships  of  the 
child,  the  family,  and  others  living  nearby. 
Even  though  fiscal  resources  might  be  allo- 
cated through  the  education  agency,  that 
agency  should  be  recognized  as  only  the 
catalyst  to  encourage  cooperative  efforts  be- 
tween other  agencies  so  that  existing  himian 
and  physical  resources  are  used  without  du- 
plication. 

The  elementary  attendance  area  coxild  b3 
the  community  for  programs  focusing  on  the 
young  child  and  the  family.  The  attendance 
area  is  a  basic  unit  that  is  close  to  parents 
and  families;  It  is  a  unit  in  which  people 
know  one  another  and  in  which  mutual  in- 
terests and  concerns  encourage  cooperation; 
It  is  large  enough  to  provide  a  variety  of 
services  efficiently,  yet  small  enough  to  pro- 
vide a  sense  of  community.  The  people  who 
are  involved  are  at  the  grass  roota  and  meet 
one  another  on  a  face-to-face  basis.  Funding 
for  a  community  early  education  project 
would  most  likely  be  available  from  a  variety 
of  sources,  but  cooperative  efforts  at  this 
most  basic  and  imderstandable  level  encour- 
age coordination  with  a  minimum  of  bureau- 
cratic red  tape. 

This  important  aspect  of  the  community 
education  philosophy  would  encourage  maxi- 
mum use  of  our  schools  and  other  facilities 
for  a  variety  of  services  for  the  people  in 
the  community.  It  would  also  encourage  a 
sense  of  community  in  our  elementary  at- 
tendance areas  so  that  children  and  families 
would  have  opportunities  to  develop  every 
aspect  of  human  life  toward  healthy  growth 
to  selfhood.  Parents  are  encouraged  to  take 
an  active  role  in  their  children's  learning 
beginning  at  birth.  All  people  who  are  inter- 
ested in  providing  for  the  human  needs  of 
children  and  families  in  the  attendance  area 
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are  Included  In  such  a  program.  Everybody 
works  together  in  a  complementary  or  collab- 
orative effort. 

The  early  childhood  and  family  education 
plan  should  Include  programs  for  children 
imder  six,  which  would  provide  the  follow- 
ing services:  Identification  of  potential  bar- 
riers to  learning:  education  of  parenta  about 
child  development:  libraries  of  educational 
materials;  family  services;  secondary  school 
programs  in  exploring  childhood  and  educa- 
tion for  parenthood;  elementary  attendance 
area  center  activities;  home  based  programs; 
and  referral  and  follow-up  services. 

To  make  it  possible  for  parenta  to  be 
involved  in  making  policy,  a  local  elementary 
attendance  area  advisory  council  should  be 
established.  Fathers  and  mothers  of  children 
participating  in  the  program  should  make  up 
the  majority  of  the  council.  Other  members 
on  the  council  might  Include  interested 
clergy,  health  personnel,  senior  citizens,  and 
other  service  agencies  or  school  personnel,  as 
well  as  people  with  a  special  Interest  in.  or 
familiarity  with,  the  needs  of  the  children 
and  families  in  that  particular  conununity. 

Objectives  of  any  program  should  be  to 
make  parents  aware  of: 

The  many  opportunities  for  a  child  to 
learn  In  an  Informal  way  through  the  regular 
daily  activities  of  parenta  and  child. 

The  ways  parents  can  use  these  opportu- 
nities through  the  course  of  a  child's  normal 
development. 

The  benefite  to  a  child  from  early  atten- 
tion by  an  expert  in  physical,  emotional,  or 
Intellectual  problems. 

The  assistance  available  to  deal  with  a 
child's  problems,  a  family's  problems,  child 
care  needs,  and  social  service  needs — particu- 
larly problems  requiring  knowledge  about 
where  to  go  or  who  to  contact. 

The  importance  for  the  child's  develop- 
ment of  active,  direct  contact  with  the 
parenta. 

The  responsibility  of  the  parenta,  the 
home,  and  the  family  in  the  growth  and  de- 
velopment of  the  child. 

The  potential  for  a  good  working  relation- 
ship between  the  home  and  the  services  and 
resources  available  in  an  elementary  attend- 
ance area. 

These  objectives  can  be  accomplished 
through  working  with  parenta  and  children 
in  the  home  or  in  small  groups  in  the  neigh- 
borhood to  develop  understanding  and 
knowledge  about  young  children,  their  needs. 
and  their  potentials. 

Moreover,  involving  parenta  in  an  early 
childhood  and  family  education  program  en- 
courages other  parenta  to  become  involved 
as  they  see  the  value  of  programs  for  young 
children  living  in  their  neighborhood.  In  this 
way.  a  sense  of  community  is  developed,  and 
people  begin  to  experience  the  value  of  work- 
ing together  at  the  grass  roota  level. 

A  cooperative  climate  in  the  neighborhood 
helps  children  and  families  to  leam; 
strengthens  the  family,  neighborhood,  and 
community;  helps  schools  and  human  serv- 
ice agencies  to  develop  a  better  understand- 
ing of  the  needs  and  ideas  in  the  commu- 
nities that  they  serve;  and  provides  the 
beginning  for  continued  cooperation  and  a 
working  partnership  among  schools,  service 
agencies,  and  all  professionals.  Most  Impor- 
tant, parenta.  teachers,  and  others  work 
together  early,  continuing  the  pattern  as 
children  get  older  and  enter  the  formal 
school  system.  The  climate  of  cooperation 
continues  as  children  mature  into  adulta  and 
parents  become  grandparenta.  This  climate 
also  encourages  the  senior  citizens'  Interest 
in  children;  and  they,  in  tiu-n,  are  examples 
as  well  as  a  service  to  others  in  the  neigh- 
borhood. Children  and  young  families  often 
find  "surrogate  grandparenta"  who  become 
Involved  in  helping  with  activities.  As  a  re- 
sult, these  grandparenta  often  have  a  better 
opportunity  to  establish  their  own  respected 
and  useful  place  In  our  society. 
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What  broad  conclusions  emerge  from  the 
Information  presented  In  this  article?  Per- 
haps the  most  general  conclusions  are  that 
the  roots  of  child  development  occxir  early, 
and  that  the  family  environment  Is  extremely 
significant  In  the  learning  process.  Some 
more  specific  conclusions  Include  the  fol- 
lowing: 

A  program  of  fiscal  policy  that  puts  prior- 
ity on  the  early  years  of  childhood  In  the  con- 
text of  the  family  would  undoubtedly  result 
In  cost  savings;  less  money  would  be  needed 
for  remediation  and  rehabilitation. 

Early  childhood  education,  an  excellent 
Idea  In  Its  own  right,  does  not  decisively 
affect  the  child's  needs  unless  the  parents 
and  the  family  are  deeply  Involved.  Close 
collaboration  Is  necessary  between  the  fam- 
ily— especially  parents — and  education  spe- 
cialists, beginning  when  the  child  Is  bom. 

Early  education  provisions  must  encom- 
pass a  full  range  of  mental,  physical,  social, 
and  emotional  considerations.  The  early 
3rears — before  formal  education  begins — pro- 
vide an  excellent  opportimlty  to  give  Indi- 
vidual attention  to  the  child  and  the  family. 
An  Integrated  effort  Is  needed  to  involve 
agencies  that  have  high  Interest  and  exper- 
tise in  health  services  and  In  early  childhood 
and  family  education.  All  the  physical  and 
human  resources  In  the  community  should 
be  coordinated  so  that  duplication  will  be 
avoided. 

Provisions  to  bring  parents,  educators,  and 
others  into  closely  cooperative  efforts  should 
be  conducted  near  the  home — not  merely 
physically  but  psychologically  and  sociologi- 
cally as  well.  Efforts  to  use  community  re- 
sources, including  the  elderly,  can  be  more 
effectively  accomplished  on  a  personal,  face- 
to-face  tMksls.  Total  impact  in  the  neighbor- 
hood and  cooperation  between  families, 
churches,  schools,  and  agencies  might  be  bet- 
ter realised  on  a  small  scale. 

As  we  see  the  need  to  emphasize  parent 
involvement,  we  are  once  again  compelled  to 
ask  questions  about  the  development  of  our 
children.  Are  we  using  our  capabilities  and 
resources  to  give  all  children  the  greatest 
possible  opportunity  to  achieve  their  poten- 
tial? At  what  point  can  we  first  influence 
the  child's  chances  for  full  development?  We 
have  explored  the  importance  of  parent  in- 
volvement in  answering  these  two  questions 
and  in  fulfilling  the  Roals  they  imply.  Recent 
research  supports  what  most  people  already 
believe:  what  happens  in  the  home  is  crucial 
to  a  child's  growth,  development,  and  educa- 
tion. 

The  child  is  America's  most  valuable  and 
cherished  asset,  and  the  home  Is  our  most 
Important  social  institution.  It  is  impera- 
tive to  begin  the  development  and  education 
of  our  young  children  in  the  family  setting 
through  deep  involvement  with  the  child's 
parents.  The  realization  that  the  home  Is  the 
first  and  most  Important  academy  for  learn- 
ing should  be  one  of  our  nation's  top  priori- 
ties. The  extent  to  which  we  put  our  full  re- 
sources behind  this  effort  will  determine 
what  the  nation's  future  will  be. 
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•  Mr.  KEM '.  Mr.  Speaker,  I  have 
brought  previously  to  the  attention  of 
the  House  a  number  of  instances  reflect- 
ing the  Soviet  Union's  intentions  regard- 
ing their  handling  of  the  1980  Olympic 
games  in  Mos  :ow.  I  wish  to  bring  an  ad- 
ditional one  I  o  Its  attention  this  after- 
noon. 

Taken  as  a  whole,  these  instances  re- 
flect an  oven  ill  Soviet  intention  to  use 
the  games  f(  r  the  maximum  political 
benefit  of  the  Soviet  Union  and  the  max- 
imum ideoloi  leal  benefit  of  Marxism- 
Leninism. 

The  intensl  ty  of  Soviet  training  now 
going  on  ind  cates  they  intend  to  win 
more  medals,  especially  the  gold,  than 
in  any  prior  feames.  Wanting  to  win  is 
understandable;  it  is  an  Integral  part  of 
competition.  But  winning  the  way  the 
Soviet  athletes  do — perhaps  I  should  say 
are  forced  to  |do— is  not  understandable 
or  acceptable!  I  will  offer  a  column  by 
Jack  Andersoti  and  Les  Whitten  on  this 
point.  And  neither  Is  what  else  we  are 
seeing  about  Soviet  intentions. 

Their  cooperation  with  certain  Third 
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which  they  ha^e  major  political  and 
philosophical  differences,  including  Is- 
rael. I  will  read  a  June  7  article  from 
the  New  York  '\  'Imes  on  this  very  point 
in  a  moment. 

Their  attempt  s  at  redrafting  the  rules 
governing  the  rdmission  and  activities 
of  news  correspondents  indicate  they 
may  not  allow  ir  all  professionally  quali- 
fied newsmen.  I  will  return  to  this  point- 
it  Is  my  prlnclp  il  one  today. 

And  their  hig  ily  publicized  rebates  of 
a  portion  of  the  proceeds  from  the  sales 
of  medallions  commemorating  the  1980 
Olympics  to  the  Olympic  committees  of 
participating  countries  indicate  they  in- 
tend to  "buy"  as  much  "friendship"  as 
possible. 

This  is  disturliing  to  me,  as  I  know  It 
is  to  a  growing  r  umber  of  my  colleagues, 
to  the  media,  to  [the  athletic  community. 
The  modern  Olympic  games  were  never 
intended  to  be  p<»lltical  events.  As  a  mat- 
ter of  fact,  the  founders  of  the  modem 
games  wanted  individual  athletes  to 
compete  against  individual  athletes,  not 
coimtries  against  countries.  The  games 
were  intended  to  transcend  traditional 
national  rivalriek,  to  give  athletes  oppor- 
tunities to  participate  as  athletes  irre- 
spective of  nationality  or  persuasion.  The 
games  were  alsoi  intended  to  be  open  to 
athletes  of  all  countries,  for  how  else 
could  such  an  opjective  be  met. 

What  Is  the  Inature  of  the  Soviet's 
training  of  thei^-  athletes  for  Olympic 
competition,  Mrj.  Speaker?  I  offer  this 
column  by  Jacjk  Anderson  and  Les 
Whitten:  | 

Secset  Police  at  the  Olympics 
(By  Jack  Andorson  and  Les  Whitten) 
Communist  countries  won  most  of  the 
gold  medals  at  the  1076  Olympics.  In  an 
earlier  column,  we  told  how  they  did  it.  They 
train  athletes  fr(|m  childhood  to  become 
Olympic  stars.        I 

We  charged  thalt  most  Communist  coun- 
tries subsidize  their  athletes,  providing  spe- 
cial luxuries  for  thiose  who  perform  best.  The 
training  and  indoctrination  Is  so  Intensive 
that  the  sport  becomes  their  main  occupa- 
tion. Thus  the  Communist  regimes  send 
professional  athletes  to  the  Olympics  to 
compete  against  amateurs  from  other  lands. 
This  doesn't  seeti  to  trouble  the  Olympics 
authorities,  who  attually  enforce  the  double 
standard.  Any  Am<  rlcan  athlete  who  accepts 
a  subsidy,  for  example,  is  classified  as  a  pro- 
fessional and  is  ba|-red  from  the  games. 

Not  only  the  athletes  but  the  secret  police 
are  trained  for  tie  Olympics  in  the  Com- 
munist world.  Confidential  intelligence 
sources  indicate  tiat  the  training  is  every 
bit  ad  rigorous  foi  the  gumshoes  as  for  the 
performers. 

In  Russia,  the  Olympics  security  forces 
are  drawn  from  b^th  the  First  chief  Direc- 
torate and  the  Second  chief  Directorate  of 
the  dreaded  KOB.  tThe  First  Directorate  cor- 
responds roughly  t^o  the  Central  Intelligence 
Agency.  Its  principal  duty  was  to  check  out 
anti-Soviet  elements,  such  as  the  Ukrainian 
separatists  and  th)  Jewish  Defense  League, 
who  might  try  to  barm  the  Soviet  athletes. 
But  the  01ympl(s  also  provided  the  KOB 
with  an  excellent  cover  for  espionage  ses- 
sions in  Montreal.  Top  agents  of  the  First 
Directorate  were  able  to  enter  the  country, 
no  questions  askel,  as  part  of  the  Soviet 
Olympics  delegatlqn.  The  games  also  made 
It  easy  for  agents  throughout  North  America 
to  travel  to  Montreal.  They  were  able  to 
move  unnoticed  in  the  crowds. 

While  the  athletes  competed  in  the 
stadium,  the  agen  a  compared  notes  in  the 
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backrooms.  One  source  described  the  occasion 
as  sort  of  an  "old  home  week"  for  spies. 

The  Second  Directorate,  whose  functions 
are  somewhat  similar  to  those  of  the  FBI, 
was  responsible  for  preventing  defections. 
For  months  before  the  Olympics,  accordl^ng 
to  reliable  intelligence,  the  faceless  men  of 
the  Second  Directorate  sifted  through  the 
records  of  the  Soviet  athletes. 

Those  who  drank  too  much  or  who  had  a 
weakness  for  strange  women  were  either 
eliminated  or  placed  under  special  watch. 
Past  statements  of  the  athletes  were  checked 
for  any  hint  of  antagonism  against  the  re- 
gime. A  network  of  Informers  was  developed 
within  the  Olympic  delegation  to  report  on 
the  athletes. 

The  agents  themselves  Infiltrated  the  dele- 
gation. Intelligence  sources  estimate  that  at 
least  one  and  often  two  KGB  agents  accom- 
panied every  Soviet  sporting  team.  At  a 
previous  Olympics,  FBI  and  CIA  specialists 
spotted  seven  middle-level  KGB  agents  pos- 
ing as  delegation  members. 

The  agents  actually  accompanied  their 
charges  on  shipping  trips,  sightseeing  tours 
and  dinner  engagements  at  restaurants  out- 
side Olympic  VUlage.  The  agents  also  min- 
gled with  their  athletes  when  they  met  so- 
cially with  performers  from  other  countries. 
The  effect  was  a  disconcerting  sameness  In 
the  conversations  of  Communist  athletes. 

As  a  result  of  the  strict  surveillance,  only 
a  17-year-old  diver,  Sergei  Nemtsanov, 
defected. 

The  only  other  goof  was  the  discovery  that 
Boris  Onlschenko,  a  Soviet  fencing  master, 
used  an  electronic  device  to  cheat  In  his 
epee  match.  When  he  triggered  a  button  in 
the  sword's  grip.  It  scored  a  hit  for  him. 

Veteran  intelligence  sources  report  that 
Onlschenko  was  considered  to  be  "close"  to 
the  Soviet  Interior  ministry.  They  speculate 
that  the  KGB  may  actually  have  rigged  him 
up  to  win  a  gold  medal.  The  electronic  ap- 
paratus  was  far  more  sophisticated,  for  ex- 
ample, than  a  fencing  master  likely  could 
bave  devised.  .Indeed,  the  fact  that  he  was 
caught  indicates  he  didn't  understand  the 
sophisticated  equipment  he  was  using. 

The  same  basic  security  system  Is  used  by 
most  of  the  bloc  nations  to  keep  their 
athletes  in  line.  Each  athlete  before  leaving 
his  Communist  homeland  Is  briefed  on  how 
to  respond  to  sensitive  questions.  A  former 
Cuban  gymnastic  star,  Zulema  Bregado  Gu- 
tierrez, testified  about  this  In  the  early  I070's. 

"We  are  trained  to  answer  the  questions 
we  might  be  asked  about  Cuba,"  she  told  the 
Senate  Internal  Security  subconunittee. 
"(We)  get  a  special  session  on  that  partic- 
ular country,  on  the  political  situation  In 
that  particular  country  .  .  .  We  don't  believe 
everything  they  tell  us  about  that  particular 
country,  but  that's  the  vtray  they  prepare  us." 

And  what  Is  going  on  to  exclude  Israel 
from  the  1980  Olympic  games?  I  offer 
this  June  7  article  from  the  New  York 
Times,  one  illustrating  the  carefully  co- 
ordinated attempt  to  exclude  Israel  by 
denying  Its  participation  in  the  impor- 
tant regional  games  and/or  by  denying 
its  membership  in  the  required  minimum 
number  of  international  sports  organiza- 
tions: 

[From  the  New  York  Times,  June  7, 1078) 

Israeli  Athletes  Barred  From  Winter 
AsUM  Oames 

Bangkok.  Thailand,  June  6. — The  council 
of  the  Asian  Games  Federation  unanimously 
approved  today  a  resolution  to  exclude  Israel 
from  the  Eighth  Asian  Oames  here  in  Decem- 
ber. 

The  move  was  opposed  by  representatives 
of  the  Israeli  Olympic  Conmilttee  who  at- 
tended the  meeting.  In  December  1076  the 
federation  voted  in  Montreal  not  to  Invite 
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Israel  to  the  games  to  avoid  complicated 
security  arrangements. 

The  Israelis  said  In  a  statement  today: 

"The  security  Issue  was  a  totally  unaccept- 
able reasoning  and  Lord  KUlanln.  president 
of  the  International  Olympic  Committee,  had 
stated  that  such  reasoning  used  against 
Israel's  participation  opened  the  door  to 
usage  against  any  other  country  as  well. 
Israel  is  part  of  the  Asian  continent,  a  fact 
which  no  force  in  the  world,  and  no  amount 
of  money  can  change." 

Thailand  agreed  to  be  the  host  on  condi- 
tion that  member  countries  put  up  $2.S  mil- 
lion. Five  Arab  countries — Saudi  Arabia. 
Kuwait,  Iraq,  Qatar  and  the  United  Arab 
Emirates — ^pledged  a  total  of  t2  mlUlon,  and 
a  spokesman  said  the  Arab  nations  would 
not  compete  with  Israel. 

The  International  Olympic  Committee  and 
two  international  sports  groups,  athletics  and 
archery,  have  informed  the  Asian  Oames 
Federation  that  they  wlU  not  recognize  the 
events. 

But  the  principal  point  of  my  remarks 
this  afternoon  deals  with  what  the 
Soviets  are  doing  to  restrict  newsmen 
from  covering  the  games.  It  is  very 
much  on  our  minds,  as  the  trials  of 
Anatoly  Sdiaransky  and  Alexander 
Ginsburg  start  today.  I  offer  as  evidence 
the  responses  of  the  Soviet  Ambassador 
to  the  United  States,  Anatoly  F.  Dobryn- 
In,  at  a  news  conference  here  in  Wash- 
ington week  before  last. 

Question:  Would  Radio  Free  Europe 
or  Radio  Liberty  be  allowed  to  cover  the 
Olympic  Games  in  Moscow?  Ambassador 
Dobrynin:  "This  isn't  under  discussion 
yet." 

Question:  Just  as  you  are  planning  2 
years  ahead,  some  news  people  would 
like  to  plan  ahead.  Ambassador  Dobry- 
nin: "When  we  come  to  the  specific  of 
press  coverage,  we  will  answer  all  your 
questions  dealing  with  press  coverge." 

Question:  What  can  the  press  expect 
in  the  Soviet  Union  when  two  American 
newsmen  have  just  been  summoned 
to  court  for  slander?  Ambassador 
Dobrynin  abruptly  ended  the  press 
conference. 

The  significance  of  that  press  confer- 
ence with  respect  to  the  1980  Olympic 
Games  in  Moscow,  as  well  as  the  slander 
charges  filed  by  the  Soviets  against  two 
American  newsmen  in  Moscow  and  the 
trials  starting  today  in  the  Soviet 
Union,  have  not  escaped  the  attention 
of  the  world  press.  As  a  matter  of  fact, 
the  Washington  Post  editorialized  direct- 
ly to  this  point  on  June  29 : 

We  are  angered  as  Journalists  and  trou- 
bled as  citizens  by  the  Soviet  Union's  appar- 
ently unprecedented  decision  to  bring  civil 
slander  charges  against  two  American  corre- 
spondents in  Moscow — for  reporting  they 
had  been  told  that  a  dissident's  televised 
"confession"  to  a  charge  of  anti-Soviet 
agitation  had  been  falsified.  It  Is  an  escala- 
tion in  kind  of  the  "normal"  intimidation 
practiced  on  the  foreign  press.  It  represents 
an  evident  effort  at  censorship.  It  is  a 
plain  violation  of  the  Soviet  government's 
Helsinki  pledge  to  permit  Journalists  to  do 
their  professional  work.  Further,  it  sub- 
stantially adds  to  the  queasiness  many  peo- 
ple feel  over  Moscow's  hosting  of  the  1080 
Olmyplcs.  Just  what  controls  do  the  Rus- 
sians plan  to  impose  on  the  Olympic  press? 

Ambassador  Dobrynin  was  not  being 
evasive  because  he  did  not  know  what 
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his  country  is  trying  to  do.  He  knows 
what  the  Soviet  Union  intends  to  do. 
There  has  been  too  much  on  the  public 
record  about  that.  For  example,  the 
Washington  Post  .  reported  this  past 
spring  on  what  is  going  on  in  the  Soviet 
Union  with  respect  to  barring  athletes 
from  certain  countries  and  barring  cer- 
tain newsmen.  The  Post  piece  directed 
our  attention  to  a  statement  in  the 
"Daily  World,"  the  official  organ  of  the 
Communist  Party  of  the  U.SJV.,  as 
follows: 

The  Soviet  Olympic  Committee  has  asked 
the  International  Oljrmplc  Committee  to  bar 
bostUe  reporters  of  newspapers,  radio  and 
television  stations  that  are  established  to 
destroy  the  spirit  of  peace  and  friendship 
between  the  people  and  the  principles  of  the 
Olympic  movement. 

Just  how  malignant  Soviet  intentions 
actually  are  is  suggested  by  another  sen- 
tence in  the  "Daily  World"  story: 

Prior  to  the  1076  Montreal  Olympics  the 
IOC  commission  on  the  press  worked  out  an 
amendment  to  Rule  40.  The  amendment 
would  bar  such  people  from  the  Olympics. 

While  the  "DaUy  World"  report  is 
strident  and  perhaps  an  over  exaggera- 
tion of  what  happened  in  1976,  it  is  cor- 
rect in  showing  the  direction  in  which 
the  Soviets  are  moving.  And  I  think  the 
press  should  be  aware  that,  should  re- 
porters from  Radio  Free  Europe  and 
Radio  Liberty  be  excluded,  that  the 
precedent  can  be  used  against  anyone 
who  writes  or  otherwise  reports  un- 
favorably about  Soviet  training  of  ath- 
letes— such  as  Mr.  Anderson  or  Mr. 
Whitten.  Or  about  the  conditions  under 
which  reporters  covering  the  events 
must  function — such  as  anyone  who 
writes  or  reports  about  the  lack  of  free- 
dom and  restraints  on  himian  rights.  Or 
about  any  poor  Soviet  performance  in 
the  games,  and  so  forth? 

Mr.  Speaker,  this  matter  is  not  going 
to  simply  disappear.  The  International 
Olympic  Committee  and  the  U.S.  Olym- 
pic Committee  must  make  the  strongest 
case  against  Soviet  violations  of  the  let- 
ter and  spirit  of  the  Olympic  Games  and 
the  news  coverage  of  them.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  conmiittees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  conunittees  schedul- 
ing will  be  indicated  by  placonent  of  an 
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asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
July  11,  1978,  may  be  found  In  Daily 
Digest  of  today's  Record. 

Meetdtcs  Scheduled 

JXJLT  12 
9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Foreign  Agricultural  Policy  Subcommittee 
To  resume  hearings  on  vegetable  Imports 
from  Mexico  and  their  impact  on  the 
U.S.  market. 

„     ,  324  Russell  Building 

9:15  a.m. 

Governmental  Affairs 
To  consider  the  following  bills:  H.R. 
8771,  9471,  4320.  and  8.  224,  bills  con- 
cerning retirement  and  annuities  or 
Federal  employees,  H.R.  4319  and  S. 
408,  extending  pension  benefits  to  for- 
mer employees  of  county  committees, 
and  H.R.  8342,  to  provide  for  the  appli- 
cation of  local  withholding  taxes  to 
Federal  employees  who  are  residents 
of  such  locality. 

S-207,  Capitol 
9:30  a.m. 

•Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  3209.  the 
State  Community's  Conservation  and 
Development  Act;  S.  3210,  the  Livable 
Cities  Act;  and  S.  3211,  the  National 
Self-Help  Development  Act. 

.  6302  Dirksen  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  resume  hearings  on  S.  3186,  to  pro- 
vide public  works  employment  for  the 
long-term  unemployed. 

4200  Dirksen  Bmidlng 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  8.  2776,  to  im- 
prove the  siting  and  Ucenslng  process 
for  nuclear  power  reactors. 

•Joint  Economic  ''''  °^''''*'^  ^""''"'^^ 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6110  Dirksen  Bulldlne 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Sijrface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  raUroad 
freight  car  utilization. 

235  Russell  Building 
Energy  and  Natural  Hesowces 
Business  meeting  on  pending  calendar 
business. 

Finance  '"°  °'"^'*  ^""'^^'^^ 

International  Trade  Subcommittee 

To  h^d  hearings  on  proposed  extension 

of  R-esldentlal  authority  to  maintain 

most-favored-natlon    trade   treatment 

r974  KTa^rsr'  *^«  ^*''«  A''*  °^ 

2221  Dirksen  Building 
Oovernmental  Affairs 
To  hold  hearings  on  S.  3266,  to  establish 
a  program  of  State  incentives  to  en- 
courage SUte  governments  to  improve 
programs    affecting    distressed    local 

S^f^w'^Jf'  ""'*  ^-  3267,  to  reform 
administrative  paperwork  and  regu- 
lations allowing  State  and  local  gov- 
ernments to  receive  federal  assistance. 
6202  Dirksen  Building 
Oovernmental  Affairs 

^°*ar;vwf«"L^'°"'"*"*»'-  "«»  Federal 
Services  Subcommittee 

''HH°*i7JS  hearings  on  S.  3229  and 
H.R.  7700,  proposed  Postal  Service 
Amendments  Act.  swrvice 

1114  Dirksen  Building 
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Human  R<  sources 
To  resui  le  hearings  on  S.  2910,  to  estab- 
lish p  ograms  to  assist  in  preventing 
unwai  ted    initial    and  f  repeat    preg- 
nancK  s  among  adolescents. 

4232  Dirksen  Building 
Judiciary 

Admlnlstritlve    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter. 
I  3228  Dirksen  Building 

Rules  and  Administration 
To  hold  hearings  on  8.  Res.  405,  to  make 
the  Select  Committee  on  Indian  Af- 
fairs a  permanent  committee  of  the 


10:30  aju. 
Oovernmenta 
To  resume 
establish 
Educatioi . 


2:00  p.m. 
Select  Ethics 
To  bold  an 
business 


I  leeting 


Senate 
meetli  g. 


10:30  a.m. 
Judiciary 
Business  meeting  on  pending  calendar 


busine  a 


9:00  a.m 
Governmenjtal 
Energy,  Nui  ilear 
Service  i 
To 
H.R 


Affairs 

r  Proliferation,  and  Federal 
Subcommittee 

hearings  on  8.  3229  and 
^  fOO,    proposed    Postal    Service 
Amendiients  Act. 

1114  Dirksen  Building 


conti  lue 


9:30  a.m. 
Envlronmeijt 
Nuclear 
To  contlnbe 


prove 
for 


Envlronmenit 
Regional 


and  Public  Works 
Befulation  Subcommittee 

he  1  rings  on  S.  2775,  to  im- 
siting  and  licensing  process 
nuclear  reactors. 

6226  Dirksen  Building 
and  Public  Works 
Community   Development 


ajid 


Subcom  nittee 


To  contlnjie 
vide  pufiic 
long 


-ter  n 


Commerce, 
Business 
business 


Energy  and 
Business 
business 


Finance 
Internationa 
To  hold 

approve 

Ing  duty 

ment-sul|sldlzed 
Canada. 


Oovernmenta 
To  contlnu( 
llsh  a 
encourag( 
prove 
local 
form 
regulatloiis 


Judiciary 
Constitution 
To  resume 


to  be  followed  by  a  business 
301  Russell  Building 


Conferees 
On  8.  9,  to 
managemc  nt 
the  Outer 


9:30  a.m. 
Finance 
Taxation  and 


Subcomml  ttee 


1  )ebt  Management  Generally 


2300  Dirksen  Building 


JULY  13 


To  hold 
8333,  to 
reductions 
nesses. 


hearings  on  S.   i860  and  HJl 

provide  for  permanent  tax  rate 

for  individuals  and  busl- 

2221  Dirksen  Building 


10:00  a.m. 
Energy  and  Na^ral 
To  hold  heaflngi 
proposed 


Resources 
js  on   S.   2623  and  2999, 
E  ihanced  Oil  Recovery  Com- 
mercialization Act. 

3110  Dirksen  BiUlding 


Special  on  Agin ; 
To  hold 
256,  to 
the  age  llm^t 
Age 
Act. 


hearings  on  S.  3186,  to  pro- 
:  works  employment  for  the 
unemployed. 

4200  Dirksen  Building 
S  :ience,  and  Transportation 
1  leeting  on  pending  calendar 


235  Russell  Building 
r  atural  Resources 
I  leeting  on  pending  calendar 


9:30  a.m. 
Finance 
Administration 

Code  Subcommittee 
To  hold 
Reduction 
95-30),   ani 
postals  for 


t  Resourc«  s 


3110  Dirksen  Building 

Trade  Subcommittee 

brings  on  S.  Res.  483,  to  dls- 

he  waiver  of  the  countervail - 

on  certain  items  of  Govem- 

flsh    imported   from 


10:00  am 
Human 
Health  and 
mlttee 
To  resume  „. 
Regulation 
to  establish 
prevention 
gram  in  the 


2221  Dirksen  Building 

Affairs 

hearings  on  S.  3266,  to  estab- 
pr()gram  of  State  incentives  to 
State  governments  to  im- 
pi  sgrams  affecting  distressed 
governments,  and  S.  3267,  to  re- 
ad*ilnistrative  paperwork  and 
tlois  allowing  state  and  local 
governme  its  to  receive  Federal  assist- 
ance, 

6202  Dirksen  BuUding 

I  lubcommittee 
„„„,  *arln(rs  on  S.  3162,  3164,  3222 
3225  3258;  and  3261.  bills  to  protect  the 
freedom  *f  individuals  from  unwar- 
ranted intrusions  by  persons  acting 
under  col^  of  law.  «»v,wub 

318  Russell  Building 


Joint  Economic 
To  resume 
conditions 
outlook. 


Special  on  Aging 
To  continue 
95-256,  to 
the  age  limit 
Age 
Act. 


Dlscrim  nation 


9:00  a.m. 
Finance 
To  hold  hearlnis  on  S 


to  establish 
plan. 


Joint  Econom  ; 
To  continue 
conditioni 
outlook 


July  10,  1978 


Affairs 

consideration  of  a  99i    to 

-    separate   Department  of 


3302  Dirksen  BuUding 


open, 


[.^followed  by  a  closed, 

235  RusseU  Building 

establish  a  poUcy  t<x  the 
\t  of  oU  and  natiiral  gas  in 
Continental  Sielf. 

3110  Dirksen  BuUding 

JULY  14 


JULY  17 


oversight  hearings  on  P.L.  95- 

from  65  to  70  years 

for  retirement  under  the 

in    Employment 


Inc  rease 


Dlscri  ninatlon 


6226  Dirksen  Building 


rULY  18 


of   the   Internal   Revenue 


atid  I 


over^ght  hearings  on  the  Tax 
SlmpUflcation  Act  (P.L. 
on   Administration   pro- 
new  Jobs  tax  credit. 
2221  Dirksen  Building 


Scliintiflc  Research  Subcom- 
mark 


up  of  S.  2775.  the  Drug 

leform  Act,  and  S.  3115, 

a  comprehensive  disease 

akid  health  promotion  pro- 

J.S. 

4232  Dirksen  Building 


hej  rings  to  review  economic 
4nd  to  disciiss  the  future 


2168  Raybum  Building 


orersight  hearings  on  P.L. 

increase  from  65  to  70  years 

for  retirement  under  the 

In    Employment 


6226  Dirksen  Building 


J^iY  10 


^  3223  and  3.  3241, 

{^  general  stock  ownership 

2221  Dirksen  BuUding 


hearings  to  review  economic 
and  to  discuss  the  future 

2168  Raybum  BuUding 


9:30  a.m. 
Oovernmental  Aff  ilrs 
EneiTjy,  Nuclear  IVoliferatlon,  and  TMeral 
Services  Subcommittee 
To  resume  hearings  on  S.  3229  and  H.R. 
7700.  proposed  Postal  Service  Amend- 


ments Act. 


3302  Dirksen  Building 
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10:00  a.m. 
Joint  Economic 
To    continue    hearings    to   review   eco- 
nomic conditions,  and  to  discuss  the 
future  outlook. 

5110  Dirksen  Building 
Special  on  Aging 
To  continue  oversight  hearings  on  PX. 
95-256,  to  increase  from  65  to  70  years 
the  age  limit  for  retirement  under  the 
Age  Discrimination  in  Employment 
Act. 

6226  Dirksen  Building 

JULY  20 
9:00  a.m. 
Finance 
To  continue  hearings  on  S.  3223  and  8. 
3241  to  establish,  a  general  stock  own- 
ership plan. 

2221  Dirksen  BuUding 
9:30  8.m. 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue   hearings   on   S.   3229   and 
H.R.    7700,    proposed    Postal    Service 
Amendments  Act. 

3302  Dirksen  BuUding 
Joint  Economic 
To   continue   hearings    to    review   eco- 
nomic conditions,  and  to  discuss  the 
future  outlook. 

2168  Raybiu-n  BuUding 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  8.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  U.S. 

4232  Dirksen  Building 

JULY  21 
10:00  a.m. 

Human  Resoiu-ces 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2765,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  U.8. 

4232  Dirksen  Building 


JULY  25 
10:00  ajn. 
Budget 
To  bold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dirksen  BuUding 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  2189,  proposed 
Nuclear  Waste  Management  Act. 

3302  Dirksen  BiUldlng 
Joint  Economic 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2220  Raybum  BuUding 

JULY  26 
9:30  ajn. 
Finance 

Administration  of  Internal  Revenue  Code 
Subcommittee 
To  resume  oversight  hearings  on  the  Tax 
Reduction  and  Slmpllflcstlon  Act 
(P.L.  95-30),  and  on  Administration 
proposals  for  a  new  Jobs  tax  credit. 

2221  Dirksen  BuUding 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  HJi.  10899,  proposed  Inter- 
national Banking  Act. 

5302  Dirksen  BuUding 
Budget 
To  continue  hearings  on  the  second  con- 
current   resolution    on    the    Congres- 
sional Budget  for  FY  1979. 

6202  Dirksen  Building 
Governmental  Affairs 

Energy  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
3302  Dirksen  BuUding 
Rules  and  Administration 
To  receive  testimony  on  S.J.  Res.  142. 
authorize  the  Franklin  Delano  Roose- 
velt Memorial  Commission  to  proceed 
X         with  construction  of  the  FDR  Memo- 
rial, and  other  legislative  and  admin- 
istrative business. 

301  RusseU  BuUding 

JULY  27 
10:00  s.m. 
Bankmg,  Housing,  and  Urban  Affairs 
To  continue  markup  of  H.R.  10899,  pro- 
posed International  Banking  Act. 

5302  Dirksen  BuUding 


Budget 
To  continue  bearings  on  the  second  con- 
current   resolution    on    tlie    Congres- 
sional budget  for  FY  1979. 

6202  Dirksen  BuUding 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  I>Merml 
Services  Subcommittee 
To  conUnue  hearings  on  S.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
3302  Dirksen  BiUlding 

AUGUST  2    ' 
10:00  ajn. 

Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quaUty  of  pa- 
tient care  in  nursing  homes. 

3302  Dirksen  BuUding 

AUGUST  3 
10:00  ajn. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  bearings  on  the  quaUty  of 
patient  care  in  nursing  homes. 

3302  Dirksen  BuUding 

AUGUST  9 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  subcom- 
mittee 
To  hold  hearings  to  receive  testimony 
from  officials  of  the  Department  of  En- 
ergy on  nuclear  waste  disposal. 

235  RusseU  BuUding 

AUGUST  10 
9:00  ajn. 

Commerce,  Science,  and  Transportation 
Science,  Teclmology,  and  Space  Subcom- 
mittee 
To  continue  hearings  to  receive  testi- 
mony from  officials  of  the  Department 
of  Energy  on  nuclear  waste  disposal. 

235  Russell  BuUding 

AUGUST  16 
9:00  ajn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

236  RusseU  BiUlding 


HOUSE  OF  REPRESENTATIVES-rii^8rfay,  July  11,  1978 


The  House  met  at  12  o'clock  noon 
Rev,  Vernon  M.  Murray,  Jr.,  O.SL 
pastor,     Harriman     United     Methodist 
Church,  Bristol.  Pa.,  offered  the  foUow- 
ing  prayer: 

Eternal  Father,  whose  creative  role  in 
history  has  been  to  make  something  of 
worth  from  that  of  little  value,  and  who 
is  still  creating  today;  we  join  ourselves 
together  in  mutual  prayer  for  these 
Members  of  our  U.S.  Congress.  Make 
them  to  be  persons  of  unique  worth,  leg- 
islators of  deep  understanding,  and  lead- 
ers possessing  strength,  honesty,  and  en- 
thusiasm; that  as  they  make  the  impor- 
tant decisions  and  critical  value  judg- 
ments of  our  day,  our  land  may  be  Your 
land,  we  may  be  Your  people,  and  all  of 
us  may  walk  hand  in  hand  as  victors  in 


the  journey  to  seek  meaning  and  worth 
for  our  lives.  Grant  this  our  prayer  which 
we  ask  in  Your  eternal  name  and  seeking 
Your  merciful  blessing.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 


municated to  the  House  by  Mr.  Chirdon. 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  July  IC,  1978,  the  Pres- 
ident approved  and  signed  biUs  of  the 
House  of  the  following  titles : 

HJl.  3447.  An  act  to  amend  chapter  83  of 
title  6,  United  States  Code,  to  grant  an 
annuitant  the  right  to  elect  within  1  year 
after  remarriage  whether  such  annuitant's 
new  spouse  shall  be  entitled,  U  otherwise 
qualified,  to  a  survivor  annuity,  and  to  elimi- 
nate the  annuity  reduction  made  by  an  un- 
married annuitant  to  provide  a  survivor  an- 
nuity to  an  individual  having  an  insurable 
interest  in  cases  where  such  individual  pre- 
deceases the  annuitant; 

HJl.  3755.  An  act  to  provide  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18, 
1966,  and  for  other  purposes;  and 


Stetements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet'  symbol,  i*.  • 
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H.R.  10730.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980.  and  1981. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  to  a  bill  of  the  House  of 
the  following  title: 

H.R.  11232.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3151.  An  act  to  authorize  appropria- 
tions for  the  piupose  of  carrying  out  the 
activities  of  the  Department  of  Justice  for 
fiscal  year  1979,  and  for  other  purposes. 


REV.  VERNON  M.  MURRAY.  JR. 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
introduce  to  the  House  today  the 
Reverend  Vernon  M.  Murray.  Jr. 
Reverend  Murray  lives  in  Bristol,  Pa., 
my  congressional  district,  and  is  pastor 
of  the  Harriman  United  Methodist 
Church  in  Bristol.  He  is  a  distinguished 
clergyman  and  an  outstanding  and 
courageous  spokesman  for  progressive 
causes  in  our  community. 

Mr.  Speaker,  I  am  proud  to  in- 
troduce him  to  my  colleagues  in  the 
House  today.  I  am  proud,  most  of  all. 
to  call  him  my  friend. 


CAPITAL  GAINS— PACTS  OR 
CATCHY  PHRASES 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CONABLE.  Mr.  Speaker,  during 
the  ongoing  debate  regarding  proposals 
to  reduce  taxes  on  capital  gains  the 
Treasury  Department  and  the  President 
have  relied  on  many  insupportable  as- 
sumptions. They  have  resorted  to  rhet- 
oric when  factual  information  is  avail- 
able. This  is  an  area  which  is  extremely 
important  to  the  vitality  of  our  economic 
system. 

In  this  connection.  Harvard  University 
Economist  Martin  Feldstein  along  with 
Joel  Slemrod  and  Shlomo  Yltzhaki  have 
Just  produced  the  first  econometric  anal- 
ysis of  the  effect  of  taxation  on  the 
realization  of  capital  gains.  The  new 
study  makes  use  of  a  large  new  body  of 
data  obtained  from  tax  returns.  This 
new  work  clearly  supports  earlier  find- 
ings that  the  realization  of  capital  gains 
is  highly  sensitive  to  tax  rates. 

The  summary  of  the  study  states: 

More  speclflcaUy,  the  estimated  tax  sensi- 
tivity impUet  that  limiting  the  capital  gains 
ta«  rate  to  as  percent  would  have  caused  an 
almost  three-fold  Increase  in  the  total  value 
of  the  net  gains  realised  in  the  1973  sampler 


year.  As  a  itsult,  the  reduction  in  tax  rates 
would  have  substantially  increased  the  rev- 
enue produi  ed  by  the  capital  gains  tax  rate. 

This  is  I  recisely  the  point  which  sup- 
porters of  reduced  capital  gains  have 
been  makii  ig  for  the  past  several  weeks; 
that  reducid  capital  gains  tax  rates  will 
in  fact  produce  additional  Federal  rev- 
enues and; at  the  same  time  provide  a 
great  stimiilus  to  our  economy.  I  wish  to 
emphasize  that  this  study  is  based  on 
detailed  information  on  capital  gains 
and  losses  Reported  on  1973  tax  returns. 
I  suggest  ipiat  Members  who  are  more 
interested  In  facts  than  in  demagogic 
rhetoric  obtain  a  copy  of  this  study,  "The 
Effects  of  Taxation  on  the  Selling  of 
Corporate  i  Stock  and  the  Realization  of 
Capital  Ga  Ins"  from  the  National  Bu- 
reau of  :  Iconomic  Research,  NBER 
Working  P  iper  250.  I  also  suggest  that 
those  at  th ;  White  House  and  Treasury 
Departmen ;  working  in  this  area  obtain 
copies.  The  j  need  all  the  facts  they  can 
get. 


HASTY  CDMMITTEE  ACTION  ON 
COAL  « LURRY  PIPELINE  BILL 
CALLED  IMPROPER 

(Mr.  EdOIARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.)    I 

Mr.  ECHHARDT.  Mr.  Speaker,  any 
legislative  body,  if  it  is  not  to  become  a 
"Jungle."  niust  operate  with  a  reason- 
able degreelof  notice  and  candor.  What 
I  have  to  siy  is  not  a  reflection  on  any 
Member;  it  Is  merely  a  statement  of  how 
a  system  cat  go  wrong  at  times,  pointing 
out  that  tl^re  may  be  misunderstand- 
ings when  Bhere  is  not  full  candor  with 
respect  to  tie  setting  of  matters  to  come 
before  a  subcommittee. 

This  moriing,  while  I  was  undergoing 
a  routine  physical  examination,  a  mat- 
ter dealing  With  the  coal  slurry  pipeline 
bill  came  bifore  the  Committee  on  In- 
terstate and  Foreign  Commerce.  This  is 
a  bill  that  ^rtas  not  referred  to  that  com- 
mittee, and  action  was  taken  5  minutes 
before  I  got! there,  at  about  10:25  ajn. 

I  attempted  to  make  my  point  of  or- 
der. I  had  been  assured  by  the  chair- 
man of  the  subcommittee  that  the  mat- 
ter would  n^t  come  up  today.  In  acting 
In  this  way,  I  believe  the  committee 
acted  quite  i|nproperly. 

Mr.  Speaker,  all  I  intended  to  do  is  to 
place  the  faits  on  the  record,  although  I 
understand,  [of  course,  it  is  not  possible 
within  a  l-knlnute  statement  to  place 
all  the  facts  pn  the  record. 


PERMISSI^  FOR  SUBCOMMITTEE 
ON  INVESTIGATIONS  AND  RE- 
VIEW OPJ  COMMITTEE  ON  PUBLIC 
WORKS  JAND  TRANSPORTATION 
TO  SIT  6n  today,  TOMORROW, 
AND  THURSDAY  OF  THIS  WEEK, 
DURING  rrHE  5-MINUTE  RULE 

Mr.  CORlfWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  IiJvestigations  and  Review  of 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to  sit 
on  today  anA  Wednesday  and  Thursday 
of  this  week   during  the  5-mhiute  rule. 


The  SPEAKER 
the    request   pf 
Indiana? 

There  was  n|o  objection. 


REINTRODU(  ;TI0N 


NESS  TAX 


JvXy  11,  1978 


Is  there  objection  to 
the    gentleman    from 


OF  SMALL  BUSI- 
RKTiTKF  ACT  OP  1978 


(Mr.  SCHUl  aZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  ta  revise  and  extend  his 
remarks.) 

Mr.  SCHUL:  JE.  Mr.  Speaker,  today  I 
am  reintroducing  the  Small  Business 
Tax  Relief  Ac ;  of  1978  with  the  added 
momentum  of  19  new  cosponsors  since 
the  June  8  reintroduction,  bringing 
the  total  numl  ler  of  cosponsors  to  83. 

Support  for  the  Small  Business  Tax 
Relief  Act  of  1^78  is  especially  important 
in  light  of  thfe  upcoming  presentation 
of  the  adminis  ration's  revised  tax  pack- 
age. 

Tax  policy  I  lays  a  critical  role  in  the 
success  or  failjre  of  new  business  ven- 
tures similar  io  those  from  which  our 
established  co;porations  have  emerged. 
Data  from  thej  Small  Business  Adminis- 
tration indicaies  that  out  of  every  10 
businesses  whi  ;h  are  started,  only  5  will 
be  operating  2  years  later.  As  time 
passes,  the  pensentage  of  survivors  drops 
even  more. 

But  under  oi  r  present  system  of  taxa- 
tion, the  small  businessman  Is  often  In- 
hibited by  the  tax  code  rather  than  of- 
fered incentives.  Profit  is  foregone  and 
expansion  postponed.  The  Small  Busi- 
ness Tax  Relief  Act  will  leave  more  after- 
tax dollars  in  the  hands  of  small  busi- 
nessmen for  eipanslon  and  diversifica- 
tion through  eiiactment  of  six  measiires 
designed  to  affect  such  pertinent  areas 
as:  Cash  versufe  accrual  accoimtlng.  the 
corporate  surtix  exemption,  rapid  am- 
ortization of  Certain  expenditures,  an 
expanded  inveitment  tax  credit,  and  a 
small  business  'jrollover"  provision. 

Small  business  now  employs  over  one- 
half  of  the  Amek-ican  work  force  and  con- 
tributes one-third  of  our  gross  national 
product.  In  view  of  these  facts,  it  is  not 
an  overstatement  to  say  that  the  sur- 
vival and  growth  of  small  business  is  a 
necessary  Ingredient  in  the  vitality  of 
our  economy. 

With  these  r*sons  smd  the  imminence 
of  the  administration's  tax  revisions,  I 
am  reintroducing  today  the  Small  Busi- 
ness Tax  Relief  Act  of  1978  to  encourage 
and  enhance  tjhe  successful  formation 
and  growth  of  t  mall  business  ventures.  I 
urge  my  collea  fues  to  join  the  increas- 
ing number  of  bipartisan  cosponsors  of 
this  bill  and  support  the  small  business 
community  of  jur  Nation. 


CONFERENCE  I  REPORT  ON  S.  1633, 
TO  PROVIDI  FOR  THE  EXTENSION 
OF  CERTAEr  FEDERAL  BENEFITS 
AND  ASSISTANCE  TO  PASCUA 
YAQUI  INDIES  OF  ARIZONA 

Mr.  RONCAlJfO  submitted  the  follow- 
ing conference  Report  and  statement  on 
the  Senate  bill  |(S.  1633)  to  provide  for 
the  extension  ol}  certain  Federal  benefits, 
services,  and  a^istance  to  the  Pascua 
Yaqiil  Indians  <^f  Arizona,  and  for  other 
purposes: 


July  11,  1978 
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COKFKSENCE  BXPOBT   (H.  Bept.  No.  96-1339) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (S. 
1633)  to  provide  for  the  extension  of  certain 
Federal  benefits,  services,  and  assistance  to 
the  Pascua  Yaqui  In'^ltms  of  Arizona,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
bill  as  passed  by  the  Senate  and  agree  to  the 
same  with  a  fvirther  amendment  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  (a)  the  Pascua  Taqui  Indian  people 
who  are  members  of  the  Pascua  Yaqui  Asso- 
ciation, Incorporated,  an  Arizona  corporation, 
or  who  hereafter  become  members  of  the 
Pascua  Yaqui  Tribe  in  accordance  with  sec- 
tion 3  of  this  Act,  are  recognized  as,  and  de- 
clared to  be,  eligible,  on  and  after  the  date  of 
the  enactment  of  this  Act,  for  the  services  and 
assistance  provided  to  Indians  because  of 
their  status  as  Indians  by  or  through  any 
department,  agency,  or  instrumentaUty  of  the 
United  States,  or  under  any  statute  of  the 
United  States.  For  the  purposes  of  section  2 
of  the  Act  of  Augxist  16,  1957  (71  Stat.  371;  42 
U.S.C.  2006a),  the  Pascua  Yaqui  Indians  are 
to  be  considered  as  if  they  were  being  pro- 
vided hospital  and  medical  care  by  or  at  the 
expense  of  the  PubUc  Health  Service  on  Au- 
gust 16,  1967. 

(b)  The  provisions  of  the  Act  of  June  18, 
1934  (48  Stat.  484) ,  as  amended,  are  extended 
to  such  members  described  in  subsection  (a) . 

(c)  The  Secretary  of  the  Interior  is  di- 
rected, upon  request  of  the  Pascua  Yaqui 
Association,  Inc.,  and  without  monetary  con- 
sideration, to  accept  on  behalf  of  the  United 
States  and  in  trust  for  the  Pascua  Yaqui 
Tribe,  the  title  to  the  real  property  conveyed 
by  the  United  States  to  such  association  un- 
der the  Act  of  October  8,  1964  (78  Stot.  1197) , 
and  such  lands  shall  be  held  as  Indian  lands 
are  held :  Provided,  That  the  State  of  Arizona 
shall  exercise  criminal  and  civil  Jurisdiction 
over  such  lands  as  if  it  had  assumed  jurisdic- 
tion pursuant  to  the  Act  of  August  15,  1963 
(67  Stat.  588),  as  amended  by  the  Act  of 
AprU  11.  1968  (82  Stat.  79) . 

(d)  Section  4  of  the  Act  of  October  8,  1964 
(78  SUt.  1197).  IB  hereby  repealed. 

Sec.  2.  Within  thirty  months  after  the  date 
of  enactment  of  this  Act,  the  Pascua  Yaqui 
Tribe  shall  adopt  a  constitution  and  bylaws 
or  other  governing  documents  and  a  member- 
ship roll.  The  Secretary  of  the  Interior  shaU 
review  such  documents  to  Insure  that  they 
comply  with  the  provisions  of  this  Act  and 
shall  publish  such  documents  and  member- 
ship roll  in  the  Federal  Register.  Publication 
of  such  roll  shall  not  affect  or  delay  the  im- 
mediate eligibility  of  the  members  of  the 
Association  under  section  1  of  this  Act. 

Sec.  3.  For  the  purposes  of  section  1  of  this 
Act,  membership  of  the  Pascua  Yaqui  Tribe 
shall  consist  of— 

(A)  the  members  of  the  Pascua  Yaqui  As- 
sociation, Inc.,  as  of  the  date  of  the  enact- 
ment of  this  Act,  who  apply  for  enrollment  in 
the  Pascua  Yaqui  Tribe  within  one  year  from 
the  date  of  enactment  of  this  Act  pursuant 
to  the  membership  criteria  and  procedures 
provided  for  in  the  official  governing  docu- 
ments of  the  Pascua  Yaqui  Tribe; 

(B)  all  those  persons  of  Yaqui  blood  who 
Me  citizens  of  the  United  SUtes  and  who, 
wthin  two  years  from  the  date  of  enactment 
of  this  Act,  apply  for,  and  are  admitted  to, 
membership  in  the  Association  pursuant  to 
arUcle  vn  of  the  Articles  of  Incorporation  of 
the  Association;  and 

(C)  direct  lineal  descendants  of  such  per- 
sons, subject  to  any  further  qualifications  as 
may  be  provided  by  the  Tribe  in  its  consUtu- 
aon  and  bylaws  or  other  governing 
documents.  «"*"b 


And  the  House  agree  to  the  same. 
Teno  Roncalio, 
Mo  Udau., 
Ted  Risenhooveb, 
Managers  on  the  Part  of  the  House. 
James  Aboukezk, 
Howard  M.  Metzenbauic, 
John  Belcher, 
Dewey  P.  Bartlett, 
Mark  O.  Hatfieij), 
Dennis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 

Joint  Exflanatort  Statement  of  the 

CktMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  S.  1633, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  th :  amendment  of  the  House  to  the  bill 
as  passed  by  the  Senate  and  agrees  to  the 
same  with  a  further  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment  and  the  substitute  agreed  to  In 
conference  are  also  noted  below. 

As  passed  by  the  Senate,  S.  1633  extends 
Federal  recognition  to  the  Pascua  Yaqui  In- 
dians of  Arizona,  which  includes  eligibility 
for  all  Federal  services  and  benefits  provided 
to  Indians  because  of  their  status  as  In- 
dians; recognition  of  tribal  powers  of  self- 
government;  reservation  status  for  the  YaqiU 
lands;  and  provision  for  tribal  authority  to 
assume  criminal  and  civil  Jtirlsdiction  on 
such  lands  on  an  optional  basis. 

The  amendment  of  the  House  eliminated 
language  providing  for  self-government: 
reservation  status;  and  criminal  and  civil 
Jurisdiction. 

The  conference  committee  adopted  a  sub- 
stitute, by  way  of  compromise.  The  House 
agreed  to  accept  the  Senate  provision  with 
respect  to  tribal  self-government  and  reserva- 
tion status.  On  the  question  of  Jurisdiction 
the  Senate  agreed  that  the  state  should  con- 
tinue to  exercise  criminal  and  civil  Jurisdic- 
tion on  the  Pascua  Yaqui  reservation  lands 
as  if  such  Jurisdiction  had  been  assumed 
under  Public  Law  83-280.  P.L.  83-280  author- 
izes a  state  to  exercise  comcrehenslve  civil 
and  criminal  Jurisdiction  over  Indian  res- 
ervations within  state  boundaries,  with 
specified  protections  for  the  trust  nature  of 
the  land.  The  state  may,  at  Its  option,  retro- 
cede  JurUdiction  to  the  Federal  government 
on  a  complete  or  partial  basis  by  action  of 
the  sUte  legislature. 

The  House  amendment  limited  the  mem- 
bership of  the  tribe  to  the  present  members 
of  the  Pascua  Yaqui  Association,  other  per- 
sona of  Yaqui  blood  who  apply  within  one 
year  and  comply  with  the  Association's  mem- 
bership criteria,  plus  direct  lineal  descend-, 
ants.  The  conference  report  adopts  language 
to  extend  the  time  in  which  to  apply  for 
membership  (two  years)  and  extends  mem- 
bership to  the  present  Association,  plus  those 
Indians  of  Yaqui  blood  who  are  United  States 
citizens,  and  direct  lineal  descendants  of  en- 
rolled members. 

Tkno  Roncauo, 

Mo  Udall, 

Ted  Risxnroover, 
Managers  on  the  Part  of  the  House. 

James  Abourkzx, 

Howard  M.  Metzenbauk, 

John  Melchxr, 

DrwET  P.  Bartlett, 

Mark  O.  Hatfixld, 

I>BNNis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 


URGENT  SUPPLEMENTAL  APPRO- 
PRIATIONS FOR  DEPARTMENT 
OP  AGRICULTURE 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  an  Wednesday, 
June  28,  1978, 1  call  up  for  consideration 
in  the  House  as  in  the  Committee  of  the 
Whole  House  the  joint  res<duti(»i  (HJ. 
Res.  1024)  making  urgent  supplemental 
appropriations  for  the  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  and  for  other 
purposes  for  the  fiscal  year  ending  Sep- 
tember 30, 1978. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

H.J.  Res.  1024 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  September  30,  1978; 
namely: 

DEPARTMENT  OF  AGRICULTURE 
AcRictrLTURAi.  Stabilization  and 
Conservation  Service 
sal,aries  and  expenses 
For   an   additional   amount   for   "Salariev' 
and  Expenses',  CS7,I4&,000:   Provided,  That, 
In  addition,  not  to  exceed  923,391,000  may  be 
transferred  to  and  merged  with  this  appro- 
priation  from   the  Commodity  Credit   Cor- 
poration   fund    (including    not    to    exceed 
*6.950,000    under    the    limitation    on   Com- 
modity   Credit    Corporation    administrative 
expenses). 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

GENERAL   LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Joint 
Resolution  1024. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  the  Appro- 
priations Subcommittee  on  Agriculture, 
Rural  Development,  and  Related  Agen- 
cies, headed  by  the  gentleman  from  Mis- 
sissippi (Mr.  Whitten)  ,  held  hearings  on 
the  matter  which  is  now  before  the 
House.  The  subcommittee  reported  to  the 
full  committee  on  the  28th  of  June.  The 
full  committee  reported  this  resolution 
providing  about  $80  million  for  the  De- 
partment of  Agriculture  for  purposes 
which  will  now  be  explained  to  the  House 
by  the  chairman  of  the  subcommittee, 
the  gentleman  from  Mississippi  (Mr. 
Whitten),  and  by  the  gentleman  from 
North  Dakota  (Mr.  Andrews),  the  rank- 
ing minority  member. 

I  urge  approval  of  the  pending 
resolution. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  this  resolution  is  neces- 
sary because  the  funds  have  been  ex- 
hausted to  pay  the  employees  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  of  the  Department  of  Agri- 
culture.  ASCS  is  the  Agency  of  the  De- 
partment which  handles  the  new  farm 
program.  Mr.  Speaker,  the  President 
submitted  a  request  for  these  funds  and 
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our  recommendation  is  well  within  the 
target.  Ttie  Agriculture  Act  of  1977 
greatly  increased  the  need  for  additional 
ASCS  employees.  These  employees  are 
already  on  board. 

In  the  bill  before  us,  we  recommend 
$57,145,000  in  direct  appropriations  and 
$23,391,000  in  increased  transfer  author- 
ity from  the  Commodity  Credit  Corpo- 
ration to  meet  the  urgent  needs  of  the 
ASCS.  These  needs  occur  because,  under 
the  existing  law,  which  we  passed  last 
fall,  the  activities  of  the  county  ofQces 
were  greatly  increased.  The  act  greatly 
expanded  the  need  for  mandatory  sign- 
ups for  program  benefits,  determination 
of  normal  crop  acreage,  certification  of 
planted  acres,  farm  visits  for  compliance, 
creation  of  required  records,  and  up- 
grading of  farm  records.  In  addition, 
workload  requirements  have  increased 
because  of  set-aside  programs  and  volun- 
tary diversion  and  payments  for  feed 
grains,  cotton,  and  wheat  authorized  in 
the  1977  act.  Record  levels  of  commodity 
and  farm  storage  facility  loans  and  the 
new  farmer-held  wheat  and  feed  grain 
reserve  programs  have  substantially  in- 
creased the  workload  in  county  ofQces. 

Mr.  Speaker,  the  increase  in  personnel 
became  necessary  not  only  to  carry  out 
the  program,  but  to  prevent  the  Govern- 
ment from  incurring  great  losses  and  to 
prevent  a  failure  in  the  farm  program. 
For  that  reason,  we  have  brought  this 
resolution  to  the  House  today.  Unless 
this  resolution  is  passed,  the  employees 
who  are  already  on  board  will  go  with- 
out payment. 

As  I  say,  Mr.  Speaker,  the  duties  of 
ASCS  are  many,  and  the  responsibility 
Is  great. 

I  urge  the  adoption  of  the  joint 
resolution. 

Mr.  ANDREWS  of  North  Dakota. 
Mr.  Speaker,  I  move  to  strike  the  requi- 
site number  of  words. 

As  the  chairman  of  the  subcommittee 
has  pointed  out,  this  resolution  merely 
provides  the  funding  to  bring  the  county 
ASCS  OfQces  back  to  the  level  at  which 
they  were  operating  in  1973  before  the 
Russian  wheat  sale  and  the  Chinese 
wheat  sale  made  not  necessary  the 
operation  of  our  commodity  support 
programs. 

Mr.  Speaker,  we  are  back  with  legisla- 
tion that  has  passed  this  House  concern- 
ing the  operation  of  wheat,  feed  grains, 
and  other  commodity  program;  and  we 
are  back  with  the  same  type  of  adminis- 
tration. The  local-level  people  are  al- 
ready on  board.  They  are  operating  the 
program  now,  and  this  is  to  pay  their 
salaries  for  the  balance  of  this  fiscal 
year. 

Mr.  Speaker,  it  is  extremely  Important 
that  this  Joint  resolution  be  passed  on  a 
timely  basis.  It  has  the  support  of  the 
minority  side  of  the  aisle  as  well  as  the 
majority  side  of  the  aisle,  and  I  urge  its 
swift  passage. 

BCr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
engroBsment  and  third  reading  of  the 
Joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engroised  and  read  a  third  time,  and  was 
roul  the  third  time. 


The  SPE|VKER.  The  question  is  on  the 
passage  of  ithe  joint  resolution. 

The  quoBtion  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  h  ive  it. 

Mr.  CH/RLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  grou  id  that  a  quorum  is  not  pres- 
ent and  mi  ke  the  point  of  order  that  a 
quorum  is  i  ot  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  pres<  nt. 

The  Serg  ;ant  at  Arms  will  notify  ab- 
sent Membjrs. 

The  vote  was  taken  by  electronic  de- 
vice, and  tl  lere  were— yeas  340,  nays  48, 
not  voting  44,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashbrook 
Ashley 
Aspin 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex, 
Burliion,  Mo. 
Burton,  John 
Burton,  PhUl4> 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Cblsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  111. 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Cougblln 
Cunningham 
D'Amouri 


[Roll  No.  525] 

YEAS— 340 

Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Devine 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Domsn 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
BngUih 
Erlenbom 
Ertel 

Evans,  Colo. 
Svans.  Del. 
Bvans,  Ind. 
Fary 
Flndley 
Plat 
Fisher 
Flthian 
Flippo 
Flood 
Plorio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Fowler 
Fraser 
Fuqua 
Qammage 
Qarcla 
Oaydos 
Olaimo 
Oilman 
Oinn 
Qlickman 
Oo'.dwater 
Gonzalez 
Oore 
Orassley 
Oudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
ichmldt 
Hanley 
Hannaford 
Harktn 
Hariba 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
HUlU 
HoUand 
Holt 

Holteman 
Horton 


Howard 

Hubbard 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kemp 

Keys 

Klldee 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lehman 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Markey 

Mar'.enee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

MetcaUe 

Meyner 

Michel 

MikiUski 

Miller.  Ohio 

Mineta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorhead,  Pa. 

Mosa 

Murpby,  Pa. 

Murtha 

Myeri,  John 

Myers,  Michael 

Natcher 

Meal 

Nedzt 

Nichols 

NU 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Quillen 

Bahall 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Anderson, 

Calif. 
Archer 
AuCoin 
Brodhead 
Broomfield 
Clawson,  Del 
Collins,  Tex. 
Conable 
Conyers 
Crane 
Derwinskl 
Fenwlck 
Forsythe 
Frenzel 
Gephardt 
Gibbons 
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1  ;udd 

1  ;unnels 
J  ;uppe 
liyan 
!  antini 
£  atterfield 
S  awyer 
£  cheuer 
!  chulze 
£  ebelius 
£harp 
£  hlpley 
£  huster 
^ikes 

mon 
disk 
£  kelton 
Skubltz 
!  mith,  Iowa 
£  mith,  Nebr. 
£  nyder 
£  olarz 
£  pellman 
£  pence 
£  t  Germain 
£  taggers 
£  tangeland 
£  tanton 
£tark 
Steed 

teers 
£  teiger 
£  tockman 
£  tokes 
£  tudds 
Stump 
1  aylor 
"fhompson 

NAYS — 48 
^radison 
C'reen 
I  :ansen 
I  arris 
f  oUenbeck 
I  iugbes 
I  lelly 

I  :ostmayer 
lent 
luken 
Ii  [cDonald 
Iitlkva 
I  tlnlsh 
1  [offett 
1  [oorhead, 

Calif. 
I  [ottl 


,  C.  H. 


Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

miman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wsunpler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson, 

Wlrth 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Murphy,  ni. 

Myers,  Gary 

Quayle 

Rinaldo 

Rousselot 

Russo 

Sarasln 

Schroeder 

Selberling 

Stratton 

Symms 

Weaver 

Wiggins 

Wydler 

Yates 

Young,  Fla. 


NC  r  VOTING— 44 


(  oodllng 

C  uyer 

I  :arrington 

i  uckaby 

J  3bnson,  Colo. 

I  lasten 

I  e  Fante 

I  Bggett 

S  [cCormack 

I  ;cHugh 

1  :ann 

Slarks 

1  ;athls 

1  lUf  ord 

1  lUler,  calif. 

innounced  the  following 


Murphy,  N.T. 

Nolan 

Pike 

Rangel 

Risenhoover 

Roberts 

Rodlno 

Slack 

Teague 

Thornton 

Udall 

Wilson,  Tex. 

Winn 

Wolff 


Anderson,  ni. 

Andrews,  N.C. 

Armstrong 

Baldus 

Boggs 

Burke,  Fla. 

Chappell 

de  la  Garza 

Dodd 

Duncan,  Oreg. 

Evans,  Ga. 

Fascell 

Ford,  Mich. 

Fountain 

Frey 

The  Clerk 
pairs: 

Mrs.  Boggs  wifti  Mr.  Frey. 

Mr.  Le  Fante  with  Mr.  Burke  of  Florida. 

Mr.  Wolff  with  Mr.  Armstrong. 

Mr.  Roberts  w:  th  Mr.  Ouyer. 

Mr.  Rangel  wth  Mr.  Anderson  of  Illinois. 

Mr.  ChappeU  \  nth  Mr.  Kasten. 

Mr.  Baldus  wH  h  Mr.  Leggett. 

Mr.  Dodd  wltl^  Mr.  Ooodling. 

Mr.  FasceU  with  Mr.  Pike. 

Mr.  Ford  of  Ml  cblgan  with  Mr.  Teague. 

Mr.  McHugh  V  Itb  Mr.  Winn. 

Mr.  Mathls  w  [th  ISi.  MUford. 

Mr.  Fountain  <ritb  Mr.  Marks. 

Mr.  Mann  wltl  Mr.  Nolan. 

Mr.  Murphy  oC  New  York  with  Mr.  Charles 
Wilson  of  Texas, 

Mr.  Miller  of 
ton. 

Mr.  Duncan  o:  Oregon  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  de  la  Qaiz  i  with  Mr.  Evans  of  Oeorgla. 

Mr.  Harrlngttn  with  Mr.  Huckaby. 


CalUomla  with  Mr.  Thorn- 
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Mr.  Risenhoover  with  Mr.  Slack. 
Mr.  McComutck  with  Mr.  UdaU. 


Messrs.  SELBERLING,  RINALDO,  and 
HUGHES  changed  their  vote  from  "yea" 
to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yetis  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
nonrecord  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


WATER  RESOURCES  PLANNING  ACT 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
11655)  to  amend  the  Water  Resources 
Planning  Act  (75  Stat.  244,  as  amended) , 
as  amended. 

The  Clerk  read  as  f oUows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
401(a)  of  the  Water  Resources  Planning  Act 
of  1965  (79  Stat.  244,  as  amended)  is  hereby 
amended  by  deleting  the  words:  "Not  to  ex- 
ceed $6,000,000  for  fiscal  year  1978'  and  In- 
serting in  lieu  thereof:  "The  sum  of  $2,886,- 
000  for  fiscal  year  1979". 

(b)  Title  I  of  the  Water  Resources  Plan- 
ning Act  of  1985  (79  Stat.  244,  as  amended) 
is  hereby  amended  by  adding  the  following 
section: 

"Sec.  106.  (1)  The  CouncU  shall  be  abol- 
ished on  the  last  day  of  fiscal  year  1978. 

"(2)  The  authorities,  powers,  functions, 
and  duties  accorded  the  Council  in  titles  II, 
UI,  and  IV  of  this  Act  shall,  on  the  last  day 
of  fiscal  year  1978,  be  transferred  to  the 
Secretary  of  the  Interior. 

"(3)  The  assets,  liabilities,  contracts,  prop- 
erty, records,  and  the  unexpended  balance  of 
appropriations,  authorizations,  allocations, 
and  other  funds  emoloyed.  held,  used,  arising 
from,  available  to,  or  to  be  made  available 
In  connection  with  the  functions  transferred 
by  this  section,  subject  to  section  202  of  the 
Budget  and  Accounting  Procedure  Act  of 
1950,  s>>all  be  transferred  to  the  Secretary  of 
the  Interior  for  appropriate  allocation.  Un- 
expended funds  transferred  pursuant  to  this 
subsection  shall  be  used  only  fcr  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated.". 

(c)  Section  401(c)  of  the  Water  Resources 
Planning  Act  (79  Stat.  244,  as  amended)  is 
amended  by  deleting  the  words:  "Not  to  ex- 
ceed the  sum  of  $3,905,000  for  fiscal  year  1978 
lor  preparation  of  assessments,  and  for  di- 
recting and  coordinating  the  preparation  of 
such  river  basin  plans  as  the  Council  deter- 
mines are  necessary  and  desirable  In  carry- 
ing out  the  policy  of  this  Act:  Provided"  and 
Inserting  in  lieu  thereof:  "The  sum  of 
•2,720,900  for  fiscal  year  1979  for  prepara- 
tion of  assessments,  and  for  directing  and 
coordinating  the  preparation  of  such  river 


basin  plans  as  the  Council  determines  are 
necessary  and  desirable  in  carrying  out  the 
policy  of  this  Act:  Provided,  That  $828,900 
shall  be  available  under  this  subsection  for 
preparation  of  the  Columbia  River  Estuary 
Special  Study :  Provided  further.  That  $308,- 
000  shall  be  avaUable  under  this  subsection 
for  preparation  of  the  New  England  Port  and 
Harbor  Study  and  $136,000  shall  be  avaU- 
aoie  for  completion  of  the  Hudson  River 
Basin  Level  B  Study:  Provided  further.  That 
$150,000  shall  be  avaUable  under  this  sub- 
section for  completion  of  Case  Studies  of 
the  Application  of  Cost  Sharing  Policy  Op- 
tions for  Flood  Plain  Management  In  the 
Connecticut  River  Basin:  Provided  further". 

(d)  Section  301(a)  of  the  Water  Resoiurces 
Planning  Act  (79  Stat.  244,  as  amended)  Is 
amended  by  deleting  the  words:  "for  fiscal 
years  1977  and  1978,  $5,000,000  in  each  such 
year"  and  Inserting  In  lieu  thereof:  "$3,000,- 
000  for  fiscal  year  1979". 

(e)  Appropriations  authorized  by  this  Act 
for  salary,  pay,  retirement,  or  other  benefits 
for  Federal  employees  may  be  Increased  by 
such  additional  or  supplemental  amounts  as 
may  be  necessary  for  Increases  authorized 
by  law. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Meeds)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  the  basic  purpose  of 
H.R.  11655  is  to  authorize  appropriations 
to  defray  the  Federal  share  in  operating 
the  six  river  basin  commissions.  A  total 
of  $2,886,000  is  authorized  to  be  appro- 
priated for  that  purpose. 

Secondly,  under  the  terms  of  the 
amendment  adopted  in  the  full  commit- 
tee, this  legislation  abolishes  the  Water 
Resources  Council  and  turns  those  func- 
tions over  to  the  Secretary  of  the  In- 
terior. 

Thirdly,  it  authorizes  appropriations 
for  level  B  studies  of  $2,720,900.  Level  B 
studies  are  special  studies  designated  to 
focus  on  particular  problems  of  water 
and  related  land  resource  problems  with- 
in the  river  basins.  Each  river  basin  com- 
mission submits  a  list  of  special  water 
resource  studies  that  it  wishes  to  do.  and 
then  the  final  grants  are  made  based  up- 
on which  is  the  most  meritorious.  There 
are  presently  six  being  carried  forth,  and 
in  this  bill  we  provide  authorization  for 
three  totally  new  studies :  $828,000  for  a 
Columbia  River  estuary  study  to  estab- 
lish some  base  line  statistics,  $308,000  for 
a  New  England  ports  and  harbors  study, 
and  $150,000  for  a  flood  plain  manage- 
ment study  in  the  Connecticut  River 
Basin. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  bill,  and  I  reserve  the  remainder 
of  my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  my- 
self so  much  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  had  the  unani- 
mous support  of  the  minority  members 
when  It  was  reported  by  our  committee 


and  I  commend  it  to  my  colleagues  on 
this  side  of  the  aisle  as  a  good  bilL 

Relative  to  the  committee's  action  in 
abolishing  the  Water  Resources  Coun- 
cil, I  would  add  only  that  our  committee 
has  had  the  patience  of  Job  with  this 
Council  over  the  past  10  yeats  and  that 
this  action  is  long  overdue.  Over  the 
yesu^,  we  have  tried  to  prod  and  push 
the  Council  into  completing  the  work  it 
was  set  up  to  do;  but  every  year  it  be- 
came more  and  more  apparent  that  it 
was  more  interested  in  building  and 
maintaining  its  own  litUe  bureaucratic 
empire  than  it  was  in  completing  the 
work  it  was  given  to  do. 

With  that  backgroimd,  I  would  add 
that  I  was  amazed  last  month  when  the 
President  announced  a  new  national 
water  policy  that  would  place  even  more 
responsibility  and  decisionmaking  in  the 
hands  of  this  Council,  if  its  past  per- 
formance and  recranmendations  are  any 
indication  of  what  we  could  expect  in 
the  future,  I  shudder  to  think  of  the  ef- 
fect these  new  policies  would  have  on 
our  water-dependent  Western  States. 

As  the  very  able  chairman  of  our  sub- 
committee, the  genUeman  from  Wash- 
ington, pointed  out,  the  administration 
will  be  making  a  number  of  changes  as 
the  result  of  the  study  of  the  reorganiza- 
tion task  force.  I  hope  and  trust  that  the 
passage  of  this  biD  today  will  send  a 
clear  message  to  the  White  House  that 
changes  are,  indeed,  in  order;  begin- 
ning with  the  change  effected  by  the 
longoverdue  abolition  of  the  Water  Re- 
sources Council. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranlung  member  of 
the  Committee  on  Interior  and  Insular 
Affairs,  the  gentleman  from  Kansas  (Mr. 
Skubitz). 

Mr.  SKUBITZ.  Mr.  Speaker,  I  concur 
with  the  remarks  of  the  distinguished 
ranking  member  of  the  Water  and  Power 
Subcommittee,  the  gentleman  from  New 
Mexico,  and  I  urge  a  unanimous  vote  of 
approval  for  this  bill. 

We  are  authorizing  only  1  year  of  con- 
tinued activities,  but  I  would  emphasize 
that  this  is  not  meant  to  reflect  ad- 
versely on  the  work  of  the  six  river  basin 
commissions  or  on  the  water  resources 
studies  being  carried  out  by  them.  Nor 
does  it  reflect  adversely  on  the  excellent 
work  being  done  by  the  States  under  the 
planning  grant  provisions  of  the  Water 
Resources  Planning  Act. 

The  work  of  the  commissions  and  of 
the  States  is  valuable  work  and  must  be 
continued.  The  development  of  our  water 
resources  is  too  important  and  too  far- 
reaching  to  be  left  to  haphazard,  catch- 
as-catch-can  methods.  The  planning  of 
these  developments  must  be  kept  close 
to  the  State  level,  as  envisioned  by  the 
planning  grant  program,  and  must  be 
coordinated  on  a  regional  level,  as  en- 
visioned in  the  river  basin  commission 
concept.  The  1-year  authority  in  this  bill 
will  permit  the  uninterrupted  operation 
of  these  two  programs. 

The  1-year  authorization  will  also  give 
the  administration  time  to  reorganize 
the  Federal  water  functions  sdong  more 
efficient  lines.  We  have  tried  to  assist  the 
White  House  in  that  regard  by  abolish- 
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Ing  the  Water  Resources  Coimcfl  and 
turning  Its  functions  over  to  the  Secre- 
tary of  the  Interior.  The  mission  of  the 
Council  has  been  nearly  completed  and 
there  is  really  no  need  for  its  further  ex- 
istence. All  that  remains  is  the  adminis- 
tering of  the  State  matching  grants  and 
coordination  of  the  work  of  the  six  river 
basin  commissions.  These  chores  can 
readily  be  handled  by  fewer  personnel 
and  without  the  need  of  a  separate 
agency. 

This  is  a  good  bill  and  I  commend  it 
to  my  colleagues  on  this  side  of  the  siisle 
as  worthy  of  their  support. 

Mr.  LUJAN.  Mr.  Spealter,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
SIN). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  support  this  bill  and  concur  with  the 
remarks  of  the  distinguished  gentleman 
from  Kansas,  the  most  able  ranking 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

As  the  gentleman  pointed  out,  we  have 
abolished  the  National  Water  Resources 
Council  and  have  turned  its  remaining 
functions  over  to  the  Secretary  of  the 
Interior.  Basically,  those  functions  con- 
sist only  of  administering  the  matching 
grant  program  of  assistance  to  the  States 
for  the  developing  of  water  resource 
plans  and  in  coordinating  the  work  of 
the  six  river  basin  commissions. 

It  does  not  require  a  separate  agency 
or  council  with  a  $3  million  budget  to 
perform  those  administrative  fimctlons. 
And  it  certainly  does  not  require  the 
dozen  or  more  supergrade  personnel  now 
employed  by  the  Water  Resources  Coun- 
cO. 

One  of  the  desirable  effects  of  this 
bill  will  be  to  reafBrm  and  strengthen 
the  policy  long  held  by  the  Congress 
to  leave  the  basic  control  and  regula- 
tion of  water  resources  to  the  States.  In 
recent  years,  we  have  seen  a  mmiber 
of  aggressive  attempts  by  the  executive 
branch  to  inject  more  and  more  Fed- 
eral controls  over  the  use  and  regiila- 
tlon  of  water  resources.  By  regulations, 
guidelines,  and  even  by  litigation,  the 
executive  has  sought  to  weaken  the 
structure  of  western  water  law  that  the 
States  have  constructed  over  the  years. 

It  was  most  gratifying  to  read  the 
decisions  handed  down  by  the  Supreme 
Court  last  week  in  which  the  Court  up- 
held certain  water  rights  of  the  States 
of  New  Mexico  and  California  which 
had  been  challenged  by  the  executive. 
But  the  Congress  cannot  and  must  not 
depend  solely  on  the  Judicial  branch  to 
protect  the  States  against  the  persistent 
efforts  of  an  overzealoiis  bureaucracy  to 
centralize  in  Washington  the  control, 
regulation,  and  use  of  our  water  re- 
sources. This  body  must  be  ever  alert  to 
such  moves  and  must  assert  and  reaffirm 
its  policy  of  State  control  as  often  as 
Is  necessary  to  keep  the  bureaucracy  in 
check. 

This  bill  represents  such  a  reafBrma- 
tlon,  albeit  relatively  narrow  and  minor 
in  Its  scope.  By  eliminating  one  of  the 
bureaucracies  whose  activities  have,  over 
the  years,  been  broadened  far  beyond 
the  original  Intent  of  its  charter,  the 
Congress  is  exercising  Its  oversight  duties 


This  is 


and  is  say  ng  that  the  executive  branch 
must  stay  within  the  bounds  set  for  it 
by  the  laM .  Further,  we  are  eliminating 
one  more  source  of  bureaucratic  med- 
dling in  a  :ate  water  resource  affairs. 


i.  good  bill,  both  in  what  it 


says  and  :  n  what  it  implies.  I  urge  its 
unanimous  passage. 

Mr.  ME£DS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

OENXBAI.   LEAVE 

Mr.  M]  lEDS.  Mr.  Speaker,  I  ask 
imanimoui  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SP]  lAKER.  Is  there  objection  to 
the  reque  it  of  the  gentieman  from 
Washingto  a? 

There  w  is  no  objection. 

The  SPI  AKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Meeds)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
11655,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  wera  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motioi^  to  reconsider  was  laid  on  the 
table. 

Mr.  ME3DS.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  2701)  to  amend 
the  Water!  Resources  Planning  Act  (79 
Stat.  244,  as  amended) ,  a  bill  similar  to 
H.R.  1165! ,  and  ask  for  its  Immediate 
considerat  Dn. 

The  Clei  k  read  the  title  of  the  Senate 
bill. 

The  SPI  AKER.  Is  there  objection  to 
the  reque  it  of  the  gentieman  from 
Washingto  i? 

There  wi  is  no  objection. 

The  cae-k  read  the  Senate  bill,  as 
follows: 

S.  3701 
Be  it  enw  ted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In'  Congress  assembled.  That  (a) 
section  401  (^)  of  the  Water  Resources  Plan- 
ning Act  of  1985  (79  Stat.  244,  as  amended) 
Is  hereby  arnended  by  deleting  the  words: 
"not  to  exceed  $6,000,000  for  fiscal  year  1978" 
and  Inserting  In  lieu  thereof  "the  sum  of  $3,- 
886,000  for  t  seal  year  1979". 

(b)  Sectlcn  401(b)  of  the  Water  Resources 
Planning  A(  t  (79  Stat.  344,  as  amended)  Is 
further  am  inded  by  deleting  the  words: 
"not  to  exc«  »d  $2,000,000  for  fiscal  year  1978" 
and  InsertlQg  In  lieu  thereof:  "the  sum  of 
$3,328,000  for  fiscal  year  1979". 

(c)  Section  401(c)  of  the  Water  Resources 
Planning  Aet  (79  Stat.  344,  as  amended)  is 
amended  by  deleting  the  words  "not  to  ex- 
ceed the  Slim  of  $3,906,000  for  fiscal  year 
1978"  and  likertlng  In  lieu  thereof:  "the  sum 
of  $a,873,00«  for  fiscal  year  1979". 

(d)  S«ctl(^  301(a)  of  the  Water  Resources 
Planning  Aot  (79  Stat.  344,  as  amended)  Is 
amended  bjf  deleting  the  words:  "for  fiscal 
years  1977  afid  1978,  $5,000,000  In  each  such 
year"  and  li^rtlng  In  lieu  thereof  $6,000,000 
for  fiscal  ye^r  1979". 

Sec.  3.  Ailproprlatlons  authorized  by  this 
Act  for  salary,  pay,  retirement  or  other  ben- 
efits for  Pederal  employees  may  be  Increased 
by  such  additional  amounts  or  supplemental 
amounts  asjmay  be  necessary  for  Increases 
authorized  iy  law. 

MOTIAN   OITERED   BT    ME.    MEEDS 

Mr.  MEfDS.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk 

Mr.  Meeds 
enacting  claus^ 
and  to  Insert 
of  H.R.  11666, 
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rkad  as  follows: 

m^ves  to  strike  out  aU  after  the 
of  the  Senate  bill,  S.  2701, 
Ueu  thereof  the  provisions 
IS  passed  by  the  House. 


ThemoUonjwas 

The  Senate 
a  third  time, 
and  passed, 

The  tiUe 
"A  bUl  to  anlend 
Planning 
amended) 

A  moticm  to 
table. 

A  similar 
laid  on  the 
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agreed  to. 
bill  was  ordered  to  be  read 
was  read  the  third  time, 


amended  so  as  to  read: 
the  Water  Resources 
(79      Stat.     244,     as 


reconsider  was  laid  on  the 
Itouse  bill,  H.R.  11655,  was 
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Congress  finds  and  declares 


WATER  RESEARCH  AND  DEVELOP- 
MENT ACT 

Mr.  MEED*.  Mr.  Speaker.  I  move  to 
suspend  the  r  lies  and  pass  the  bill  (H  Jl. 
11226)  to  pro  note  a  more  adequate  and 
responsive  national  program  of  water 
research  and  development,  and  for  other 
purposes,  as  amended. 

The  Clerk  r^ad  as  follows : 

H.R. 11236 

Be  «  enact^  by  the  Senate  and  House 
of  Representat  ves  of  the  United  States  of 
America  in  Con  jress  assembled,  This  Act  may 
be  cited  as  the '  Water  Research  and  Develop- 
ment Act  of  197P" 

Sec.  2.  The 
that— 

(a)  providing  for  the  protection  of  the 
Nation's  water  resources,  assuring  an  ade- 
quate supply  oi  water  of  good  quality  for  the 
production  of  food,  materials,  and  energy 
for  the  Nation's  needs,  and  increasing  the 
efficient  use  of  the  Nation's  water  resources 
are  essential  t<>  national  economic  stability 
and  growth,  a)  id  to  the  well-being  of  our 
people; 

(b)  the  Natl  an  Is  capabilities  for  techno- 
logical assessnent  and  planning  and  for 
policy  formulal  Ion  for  water  resources  must 
be  strengtbenel  at  both  the  Federal  and 
Stata  levels; 

(c)  there  she  uld  be  a  continuing  national 
Investment  in  water-related  research  and 
technology  which  is  commensurate  with 
growing  nation)  ,\  needs;  and 

(d)  the  manpower  pool  of  scientists,  engi- 
neers, and  technicians  trained  in  fields  re- 
lated to  water  resources  constitutes  an  In- 
valuable naturSl  resource  which  should  be 
increased,  fuUj  utUlzed,  and  regularly  re- 
plenished. 

Sec.  3.  It  is  tt  e  purpose  of  this  Act  to  assist 
the  Nation  anil  the  States  through  water 
resources  scienc » and  technology — 

(a)  to  provid  i  a  supply  of  water  sufficient 
in  quantity  anC  quality  to  meet  the  Nation's 
expanding  need  i  for  the  production  of  food, 
materials,  and  <  nergy; 

(b)  to  preser  re  and  enhance  our  water  re- 
sources and  th(  water-related  environment; 

(c)  to  promcte  conservation  and  efficient 
use  of  the  Natlo  a'a  water  resources; 

(d)  to  promote  research  and  development, 
demonstration,  &nd  technology  transfer  deal- 
ing with  both  (;  uality  and  quantity  of  water 
resources; 

(e)  to  identU  y  and  find  practical  solutions 
to  the  Natlon'ii  water  and  water  resources 
related  problem  i; 

(f )  to  promo(«  the  training  of  scientists, 
engineers,  and  dther  skilled  personnel  in  the 
fields  related  toi  water  resources; 

(g)  to  foster  fcnd  supplement  present  pro- 
grams for  the  conduct  of  research,  tech- 
nology development  and  transfer,  euid  Inno- 
vative water  retources  management,  conser- 
vation, and  ope^tiog  practices; 


(h)  to  provide  for  research,  development, 
technology  demonstration,  and  transfer  with 
respect  to  converting  saline  and  other  im- 
paired waters  to  waters  suitable  for  munici- 
pal, agricultural.  Industrial,  recreational,  or 
other  beneficial  uses; 

(1)  to  disseminate  information  through 
the  maintenance  of  a  water  resources  scien- 
tific Information  center  with  adequate  infor- 
mation bases  so  that  the  Nation's  water  re- 
search community,  by  utilizing  the  center, 
can  be  fully  informed  of  research  activities 
and  other  types  of  information  necessary  for 
them  to  eflectlvely  conduct  their  work; 

(J)  to  better  coordinate  the  Nation's  water 
resources  and  development  programs;  and 

(k)  to  enhance  the  capacity  of  the  Federal 
water  establishment,  and  of  water  Interests 
nationwide  for  recommending  to  the  Presi- 
dent and  the  Congress  changes  in  national 
water  resources  research  and  technology  pol- 
icy as  appropriate. 

TITLE  I— WATER  RESOURCES  RESEARCH 
AND  DEVELOPMENT 

Sec.  101.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  is  hereby  authorized  and  di- 
rected to  assist  In  carrying  on  the  work  of  a 
competent  and  qualified  water  resources  re- 
search and  technology  Institute,  center,  or 
equivalent  agency  (hereinafter  referred  to 
as  "institute")  at  one  college  or  university 
m  each  State,  which  college  or  university 
shall  be  a  college  or  university  established 
In  accordance  with  the  Act  approved  July  2. 
1862  (12  Stat.  603;  7  U.S.C.  SOlff),  entitled 
"An  Act  donating  public  lands  to  the  sev- 
eral States  and  territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts"  or  some  other  Insti- 
tution designated  by  Act  of  the  legUlature 
of  the  State  concerned:  Provided,  That  (1) 
If  there  Is  more  than  one  such  college  or 
university  in  a  State  established  In  accord- 
ance with  said  Act  of  July  2,  1862.  funds 
under  this  section  shall,  in  the  absence  of  a 
designation  to  the  contrary  by  act  of  the 
legislature  of  the  State,  be  paid  to  the  one 
such  college  or  university  designated  by  the 
Governor  of  the  State  to  receive  the  same, 
subject  to  the  Secretary's  determination  that 
such  college  or  univeislty  has,  or  may  rea- 
sonably be  expected  to  have  the  capability 
of  doing  effective  work  under  this  title;  (3) 
two  or  more  States  may  cooperate  in  the 
designation  of  a  single  institute  or  regional 
Institute,  in  which  event  the  sums  assignable 
to  all  of  the  cooperating  States  shall  be  paid 
to  such  institute:  (3)  the  designated  State 
Institute  shall  cooperate  closely  with  other 
colleges  and  universities  in  the  State  with 
demonstrated  research,  information  dissem- 
ination, and  graduate  training  capabilities 
In  developing  a  statewide  program  directed  to 
resolving  State  and  regional  water  and  re- 
lated land  problems:  and  (4)  the  designated 
State  institute  shall  cooperate  closely  with 
regional  consortia,  as  may  be  designated  by 
the  Secretary,  to  increase  the  effectiveness 
of  the  nationwide  network  of  institutes  and 
for  the  purpose  of  regional  coordination,  par- 
ticularly with  river  basin  commissions  and 
other  interagency  river  basin  organizations 
M  may  be  established  by  the  Congress. 

(b)  (1)  It  shall  be  the  duty  of  each  such 
institute  to  plan  and  conduct  and/or  arrange 
for  a  component  or  componente  of  the  college 
or  university  with  which  it  Is  affiliated  or 
other  qualified  colleeen  or  universities  within 
the  State,  to  conduct  competent  research 
»nd  development  including  Investigations 
and  experlmente  of  either  a  basic  or  practical 
nature,  or  both.  In  relation  to  water  re- 
sources, to  promote  dissemination  and  ap- 
plication of  the  resulte  of  these  efforta.  and 
to  provide  for  the  trainlnK  of  sclentlste  and 
engineers  through  such  research,  Investiga- 
tions, and  experlmente; 


(2)  The  research,  investigations,  experl- 
mente, and  training  may  Include,  without 
being  limited  to,  aspecte  of  the  bydrologic 
cycle;  supply  and  demand  for  water;  saline 
water  conversion;  conservation  and  best  use 
of  available  supplies  of  water  and  methods 
of  increasing  such  supplies;  water  reuse;  and 
economic,  legal,  social,  engineering,  recrea- 
tional, biological,  geographic,  ecological,  and 
other  aspects  of  water  problems;  scientific 
Information  dissemination  activities,  includ- 
ing Identifying,  assembling,  and  Interpretmg 
the  resulte  of  scientific  and  engineering  re- 
search on  water  resource  problems;  and  pro- 
viding means  for  improved  communication 
of  research  results,  having  due  regard  for  the 
varying  conditions  and  needs  of  the  respec- 
tive States  and  regions,  for  water  research 
and  development  projects  now  being  con- 
ducted by  agencies  of  the  Federal  and  State 
governments,  the  agricultural  and  engineer- 
ing experiment  stations,  and  other  university 
research  centers  and  for  the  need  to  avoid 
undue  displacement  of  sclentlste  and  engi- 
neers elsewhere  engaged  in  water  resources 
research  and  development: 

(3)  The  annual  program  submitted  by  the 
State  Institutes  to  the  Secretary  for  approval 
shall  include  assurances  satisfactory  to  the 
Secretary,  that  such  programs  were  developed 
in  close  consultation  and  collaboration  with 
leading  water  resources  officials  within  the 
State  and  region  to  promote  research,  train- 
ing, information  dissemination  and  other 
work  meeting  the  needs  of  the  State.  Addi- 
tionally, it  shall  be  the  duty  of  each  State 
Institute  to  provide  the  Secretary  with  peri- 
odic information,  at  the  Secretary's  discre- 
tion, on  water  resources  research  and  de- 
velopment activities,  needs,  and  priorities 
within  the  State  which  shall  be  coordinated 
with  State,  local,  regional  and  river  basin 
entitles,  and  to  cooperate  with  the  Secretary 
in  preparing  periodic  reporte  of  ongoing  re- 
search within  the  State  and  Ite  funding  by 
both  Federal  and  non-Federal  organizations. 
Institutes  are  required  to  see  that  notices 
of  research  prolecte  are  submitted  to  the 
center  referred  to  under  title  m,  section 
302;  and 

(4)  The  designated  State  institutes  shall 
cooperate  with  the  Secretary  in  the  devel- 
opment of  five-year  water  resources  research 
and  development  goals  and  objectives. 

(c)  There  is  further  hereby  authorized  a 
progn'am  of  technology  transfer  and /or  in- 
formation dissemination  to  be  carried  out 
by  the  State  institutes.  Such  fimds.  as  are 
appropriated  for  this  purpose,  shall  be  made 
available  on  a  competitive  basis  to  the  State 
institutes,  based  on  the  merit  of  project  or 
program  proposals  submitted  to  the  Secre- 
tary, for  the  purpose  of  transferring  research 
and  development  resulte  to  other  organiza- 
tions for  further  development,  demonstra- 
tion, and  practical  application. 

Sec.  103.  Funds  appropriated  pursuant  to 
this  title,  in  addition  to  being  available  for 
expenses  for  research  and  development  ex- 
perlmente. and  training  conducted  under  au- 
thority of  this  title,  shall  also  be  available 
for  printing  and  publishing  the  resulte 
thereof  in  the  furtherance  of  technology 
transfer  and  for  plaiming  and  direction.  The 
institutes  are  hereby  authorized  and  encoiir- 
aged  to  plan  and  conduct  programs  financed 
under  this  title  in  cooper»tion  with  each 
other  and  with  such  other  agencies  and  in- 
dividuals as  may  contribute  to  the  solution 
of  the  water  problems  involved,  and  funds 
appropriated  pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

Sec.  103.  (a)  The  Secretary  is  hereby 
charged  with  the  responsibility  for  the 
proper  administration  of  this  title  and,  after 
full  consultation  with  other  interested  Fed- 
eral agencies,  may  preacrlbe  mich  proceduna. 


rules,  and  poUcies  as  may  be  necessary  to 
carry  out  Ite  provisions.  He  shall  require  a 
showing  that  Institutes  designated  to  receive 
funds  have,  or  may  reasonably  be  expected 
to  have,  the  capability  of  doing  eifectlTe 
work.  He  shall  furnish  such  advice  »"d  as- 
sistance as  will  best  promote  the  puxposea 
of  this  title,  participate  in  coonUnatlng  re- 
search initiated  by  the  institutes  under  ****" 
title.  Indicate  to  them  such  lines  of  Inquiry 
as  to  him  seem  most  important,  and  assist 
the  establishment  and  maintenance  of  co- 
operation among  the  Institutes,  other  re- 
search organizations,  in  the  United  States 
Department  of  the  Interior,  and  other  Fed- 
eral establishmente. 

(b)  The  Secretary  shall  develop  a  flve-year 
water  resources  research  program  in  cooper- 
ation with  the  institutes  and  appropriate 
water  entities,  indicating  goals,  objectives, 
priorities,  and  funding  requlremente. 

(c)  The  Secretary  shall  annually  ascer- 
tain that  the  requlremente  of  subsection 
101(b)  have  been  met  as  to  each  institute, 
whether  it  is  entitled  to  receive  ite  share  of 
the  annual  appropriations  for  water  re- 
sources research  and  development  under  sec- 
tion 401  (a)  of  the  Act  and  the  amount  which 
it  is  entitled  to  receive. 

Sec.  104.  Nothing  in  this  titte  shall  be  con- 
strued to  impair  or  modify  the  legal  relation 
existing  between  any  of  the  colleges  or  uni- 
versities luider  whose  direction  an  institute 
is  established  and  the  government  of  the 
State  in  which  it  is  located,  and  nothing  in 
this  title  shall  in  any  way  be  construed  to 
authorize  Federal  control  or  direction  of  edu- 
cation at  any  college  or  university. 

Sec.  105.  (a)  The  Secretary  is  authorized 
to  make  grante  to  institutes  to  match,  on  a 
doUar-for-doUar  basis,  funds  available  to  in- 
stitutes from  non-Federal  sources  to  meet 
the  necessary  expenses  to  specific  water  and 
related  land  resources  research  projecte 
which  the  institute  could  not  otherwise  un- 
dertake, including  the  expenses  of  planning 
and  coordinating  regional  projecte  by  two 
or  more  institutes.  Each  application  for  a 
grant  pursuant  to  this  subsection  sluOl, 
among  other  things,  state  the  nature  of  the 
project  to  be  imdertaken,  the  period  during 
which  it  will  be  pursued,  the  qualifications 
of  the  personnel  who  will  direct  and  con- 
duct it,  the  Importance  of  the  project  to  the 
Nation,  region,  and  State  concerned,  ite  rela- 
tion to  other  known  research  projecte  there- 
tofore pursued  or  currently  being  pursued, 
and  the  extent  to  which  it  will  provide 
opportunity  for  training  of  water  resources 
sclentlste.  No  grant  shall  be  made  under  this 
subsection  except  for  a  project  approved  by 
the  Secretary,  and  all  grante  shall  be  made 
upon  the  basis  of  the  merit  of  the  project, 
the  need  for  the  knowledge  which  it  is  ex- 
pected to  produce  when  completed,  and  the 
opportunity  it  provides  for  the  training  of 
water  resources  sclentlste. 

(b)  The  Secretary  is  authorized  to  make 
grante  to,  and  finance  contracte  and  match- 
ing or  other  agreemente  with  qualified  edu- 
cational institutions;  private  foundations  or 
other  institutions;  and  with  private  flims 
and  individuals  whose  training,  experience, 
and  qualifications  are  adequate  in  his  judg- 
ment for  the  conduct  of  water  research  and 
development  projecte;  and  with  local.  State, 
and  Federal  Qovemment  agencies  to  tinder- 
take  research  and  development  concerning 
any  aspect  of  water-related  problems  which 
he  may  deem  desirable  in  the  national 
interest. 

Sec.  106.  Water  resources  research  and  de- 
velopment programs  carried  out  in  accord- 
ance with  this  title  may  include,  without 
being  limited  to  water  use  conservation  and 
efficiences;  water  and  related  planning;  sallns 
water  conversion:  water  reuse;  management 
and  operations;  legal  systems;  protection  and 
enhancement  of  the  watsr-based  environ- 


20038 


CONGRESSIONAL  RECORD— HOUSE 


ment;  Institutional  arrangements;  salinity 
management;  and  economic,  social,  and  en- 
vironmental impact  assessment.  Due  consid- 
eration shall  be  given  to  priority  problems 
identified  by  water  and  related  land  resources 
planning,  data  acquisition,  and  like  studies 
conducted  by  other  agencies  and 
organizations. 

Sec.  107.  As  used  In  this  title,  the  term 
"State"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Virgin  Islands,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  other  locations  under 
the  Jurisdiction  of  the  United  states. 

Sic.  108.  Contracts  or  other  arrangements 
for  water  resource  work  authorized  under 
this  title  with  an  Institute,  educational  in- 
stitution, or  nonprofit  organization  may  be 
undertaken  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  Statutes  (31 
U.8.C.  639)  when,  in  the  Judgment  of  the  Sec- 
retary, advance  payments  of  initial  expenses 
are  necessary  to  facilitate  such  work. 

Sac.  109.  (a)  The  Secretary  is  authorized  to 
study,  design.  Implement,  operate,  and  main- 
tain water  resources  programs  and  activities 
demonstrating  the  technical  and  economic 
viability  of  processes,  systems,  or  techniques 
for  the  purpose  of  improving  the  water  or 
water-related  environment  and  to  demon- 
strate the  application  of  water  resources  re- 
search and  development  results  and  tech- 
nology for  beneficial  purposes. 

(b)(1)  Funds  appropriated  pursuant  to 
the  authority  provided  by  sections  401(d) 
and  403  for  use  under  this  section  may  not  be 
expended  until  thirty  calendar  days  (includ- 
ing days  on  which  either  the  House  of  Repre- 
sentatives or  the  Senate  are  not  in  session 
because  of  an  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  have 
elapsed  following  transmittal  of  a  report  to 
the  chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  and  the  chairman  of  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representsrtlves  and  the  chairman 
of  the  Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate. 

(2)  Such  report  shall  present  information 
that  includes,  but  is  not  limited  to,  the  loca- 
tion of  the  demonstration  activities,  the 
characteristics  of  the  water  and  water- 
related  problem,  the  processes  or  concepts  to 
be  demonstrated,  the  estimated  initial  In- 
vestment cost  of  the  demonstration,  the 
estimated  annual  operating  cost  of  the 
demonstration,  the  source  of  energy  for  the 
demonstration  and  its  cost,  environmental 
consequences  of  the  demonstration;  and  the 
estimated  costs  associated  with  the  demon- 
stration considering  the  amortization  of  all 
components  of  the  demonstration. 

(3)  Such  report  shall  also  be  accompan- 
ied by  a  proposed  contract  or  agreement  be- 
tween the  Secretary  and  a  duly  authorized 
Federal  or  non-Federal  public  or  private  en- 
tity, in  which  such  entity  shall  agree  to 
share  cost  to  the  extent  deemed  Important 
to  the  purposes  of  the  activity  as  determined 
by  the  Secretary.  Such  proposed  contract  or 
agreement  may  provide  that  either  the  con- 
tractual entity  or  the  United  States  will 
develop  the  activity  described  In  the  report 
and  that  the  United  States  will  either  oper- 
ate and  maintain  the  activity  or  may  par- 
ticipate In  the  operation  and  maintenance 
during  which,  in  either  case,  access  to  the 
activity  and  Its  operating  data  will  not  be 
denied  to  the  Secretary  or  his  representa- 
tives. 

(4)  The  Secretary  Is  authorieed  to  Include 
in  the  proposed  contract  or  agreement  a 
provision  for  conveying  all  rights,  title,  and 
Interests  of  the  Federal  Government  to  the 
Federal  or  non-Federal,  pubUc  or  private 
enuty,  subject  to  a  future  right  to  reenter 
the  activity  for  the  purpose  of  financing  at 
Federal  expense  modlfleations  for  advanced 
technology  and  for  its  operation  and  main- 


a   successive    term   under    the 
as  pertain  to  the  original 


tenance    foi 
same  condi  Ions 
term. 

TITLE  n— \  TATER  RESEARCH  AND  DEVEL- 
OPMENT FOR  SALINE  AND  OTHER  IM- 
PAIRED '  STATERS 

Sec.  200.  Consistent  with  the  Federal  re- 
sponsibility for  water  resources  development 
and  conserv  itlon  by  means  of  comprehensive 
planning,  w  iter  resources  development  proj- 
ects, protec  ion  of  water  quality  standards, 
and  other  n  easures  for  the  beneficial  use  of 
water  from  various  sources,  the  Congress 
finds  it  nec«  ssary  to  provide  for  the  develop- 
ment of  te  ihnology  for  the  conversion  of 
saline  and  ( ther  Impaired  waters  for  bene- 
ficial uses.  I ;  Is  the  policy  therefore  to  assist 
and  encourt  ge  the  development  of  practical 
means  to  u'  ilize  saline  water  technology  to 
convert  im{  aired  waters  of  any  type  from 
any  source  t  o  a  quality  suitable  for  munici- 
pal, Industrl  a,l,  agricultural,  and  other  bene- 
ficial uses  ti  i  transfer  research  and  develop- 
ment result! . 

Sec.  201.  '  rhe  Secretary  Is  authorized  and 
directed  to— 

(a)  condu  :t,  encourage,  and  promote  basic 
scientific  rei  earch  and  fundamental  studies 
to  develop  e  Tective  and  economical  processes 
and  equlpmi  nt  for  the  purpose  of  converting 
impaired  wa  ;er  into  water  suitable  for  bene- 
ficial uses; 

(b)  pursv  e  the  findings  of  research  and 
studies  autl  orized  by  this  title  having  po- 
tential prac  ical  applications,  including  ap- 
plication to  matters  other  than  water  con- 
version, anC  to  other  supply  sources  such 
as  brackish  Waters,  staged  development,  and 
use  with  en4-gy  sources; 

(c)  cond  ict  engineering  and  technical 
work  includ!  ag  the  design,  construction,  and 
testing  of  '  arlous  processes,  systems,  and 
pilot  plants  to  develop  saline  water  conver- 
sion process*  s  to  the  point  of  demonstration; 

(d)  study  methods  for  recovery,  beneficial 
uses  and  dliposal  of  residuals,  and  market- 
ing of  byproducts  resulting  from  the  Im- 
provement 0 '  conversion  of  impaired  water  in 
an  environi  lentally   acceptable   manner; 

(e)  undertake  economic  studies  and  sur- 
veys to  detiirmine  present  and  prospective 
costs  of  prolucing  water  for  beneficial  pur- 
poses in  vailous  parts  of  the  United  States 
by  saline  waiter  conversion  processes  and.  by 
means  of  ntodels.  or  other  methodologies, 
prepare  and  maintain  information  concern- 
ing the  relai  ion  of  such  conversion  proceses 
and  systemi  to  other  aspects  of  State,  re- 
gional, and  national  comprehensive  water 
resources  pli  nning. 

Sec.  202.  a)  The  Secretary  is  authorized 
to  conduct  p  -elimlnary  Investigations  and  ex- 
plore potent  lal  cooperative  agreements  with 
non-Federal  utilities  and  governmental  en- 
tities in  oii  er  to  develop  recommendations 
for  Federal  )articipation  in  the  design,  con- 
struction, (Q>eration,  and  maintenance  of 
demonstratltin  and  prototype  plants  utilizing 
advanced  saline  water  technolcgles  for  the 
production  ^f  water  for  beneficial  use. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  utilize  the  exper- 
tise of  the  Water  and  power  marketing  agen- 
cies of  the  Department  of  the  Interior  or  of 
other  Fedentl  agencies  to  Insure  that  the 
recommended  project  and  the  supporting 
agreements  are  fully  Integrated  and  com- 
patible with  the  water  and  power  systems  of 
the  region. 

(c)  The  Secretary  Is  authorized  to  accept 
financial  am  1  other  assistance  from  any  State 
or  public  ag  ency  in  connection  with  studies 
or  surveys  ]  elating  to  impaired  water  and 
facilities  an  I  to  enter  Into  contract  with  re- 
spect to  suci ,  assistance. 

Sec.  203. 1  he  Secretary  may  issue  rules  and 
regulations  to  effectuate  the  purposes  of 
thU  title. 


Sec.  204. 
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used  In  this  Utle 


(a)  the  term  "saUne  and  other  impaired 
water"  Includei  but  is  n:t  limited  to  sea- 
water,  brackist  water,  mineralized  ground 
or  surface  watei ,  irrigation  return  flows,  and 
other  similarly  Eontamlnated  waters; 

(b)  the  term  "United  States"  extends  to 
and  Includes  tlie  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  1  he  Virgin  Islands,  the  North- 
ern Mariana  IsUnds,  the  Trust  Territory  of 
The  Pacific  tela  ads,  and  other  locations  un- 
der the  Jurlsdic  Jon  of  the  United  States; 

(c)  the  term  "pilot  plant"  means  an  ex- 
perimental unlb  of  sufficient  size  used  to 
evaluate  and  d«  velop  new  or  Improved  proc- 
esses or  systems  and  to  obtain  technical  and 
engineering  datEi; 

(d)  the  terci  "demonstration"  means  a 
plant  of  sufficient  capacity  and  reliability 
to  demonstrate  on  a  day-to-day  operating 
basis  that  the  process  or  system  Is  feasible 
and  that  such  ]  >rocess  or  system  has  poten- 
tial for  applicat  ion  to  water  system  Improve- 
ment; 

(e)  the  term  Tprototype"  means  a  full-size. 
first-of-a-kind  production  plant  used  for  the 
development  aad  study  of  full-sized  tech- 
nology, energy,  and  process  economics. 

Sec.  205.  (a)  Subsection  2(a)  of  the  Act 
of  August  2.  1977  (Public  Law  96-84)  is 
hereby  amended  by  striking  "four"  and  in- 
serting "six"  aiid  by  striking  "Puerto  Rico. 
Virgin  Islands,  and  Guam:"  and  Inserting 
"the  District  (f  Columbia,  the  Common- 
wealth of  Pue'to  Rico,  American  Samoa, 
Guam,  the  VI -gin  Islands,  the  Northern 
Mariana  Islandi  i,  the  Trust  Territory  of  the 
Pacific  Islands,  ind  other  locations  under  the 
Jurisdiction  of  the  United  States:". 

(b)  Subsectioh2(b)  of  the  Act  of  August  2. 
1977  (Public  I4w  95-84)  is  hereby  amended 
by  striking  the  period  at  the  end  of  the  third 
full  sentence  tnd  adding  the  following: 
":  Provided,  Thkt,  the  Secretary  may  waive 
the  obligation  of  the  non-Federal  public  en- 
tity to  furnish  brine  disposal  facilities  if 
he  finds  that  auch  entity  is  unable  finan- 
cially to  bear  tlie  cost  of  such  facilities." 

(c)  In  addition  to  the  sums  previously 
authorized  to  Be  appropriated  to  carry  out 
the  purpose  of  jsectlon  2  of  the  Act  of  Au- 
gust 2.  1977  (Public  Law  96-84)  there  U 
hereby  authoriaed  to  be  appropriated  for  the 
fiscal  year  ending  September  30,  1980  and 
thereafter,  the  sum  of  (20.000,000  to  remain 
available  until  Expended. 

TITLE  in— TEcJHNOLOQY  TRANSFER  AND 
INFORMATION   DISSEMINATION 

Sic.  300.  ThJ  Secretary  Is  authorized  to 
conduct  a  research  assessment  and  technol- 
ogy transfer  program  which  transfers  re- 
search and  development  results  to  other 
organizations  abid  Individuals  for  further 
development  aid  practical  application  to 
water  and  water-related  problems.  The  Sec- 
retary may  enter  Into  agreements  with  the 
State  and  local  governments  and  with  other 
public  and  privtite  or^nlzatlons  and  individ- 
uals, including  cost-sharing  or  cost-partici- 
pation agreemeits.  for  the  transfer  or  appli- 
cation of  researeh  results  for  the  solution  of 
water-related  problems  and  to  further  the 
transfer  developed  by  programs  authorized 
under  this  Ac^  The  Secretary  may  issue 
publications  an4  may  conduct  seminars,  con- 
ferences, trainiiig  sessions,  or  use  other  such 
techniques  he  4eems  necessary  to  expedltat 
the  transfer  ofl  research  results  and  tecl^A 
nology  developn^ent.  The  technology  transfer 
activities  will  bfe  coordinated  with  activities 
undertaken  under  Utles  I  and  II  of  this  Act. 

Sec.  301.  The  |  Secretary  is  further  author- 
ized to  mainta^  a  national  center  for  the 
acquisition,  processing,  and  dissemination  of 
Information  dealing  with  all  areas  of  water 
resources  reseailph.  technology  development, 
and  demonstration.  Each  Federal  agency  en- 
gaged in  water  resources  including  research, 
technology  development,  and  demonstration, 


aball  cooperate 


9y  providing  the  center  with 
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documents  and  other  pertinent  Information. 
The  center  shall  (a)  maintain  for  general 
use  a  collection  of  water  resources  informa- 
tion provided  by  Federal  and  non-Federal 
government  agencies,  colleges,  universities, 
private  institutions,  and  individuals;  (b) 
issue  publications  or  utilize  other  media  to 
disseminate  research,  technology  develop- 
ment, and  demonstration  Information  for 
the  purposes  of  this  Act  and  enter  Into 
agreements  with  public  or  private  organiza- 
tions or  individuals  to  stim\ilate  acquisition 
and  dissemination  of  information,  thus  con- 
tributing to  a  comprehensive  nationwide 
program  of  research  and  development  in 
water  resources  and  the  avoidance  of  un- 
necessary duplication  of  effort;  (c)  make 
generally  available  abstracts  and  other  sum- 
mary type  Information  concerning  water  re- 
sources activities  including  research  projects 
accomplished  and  in  progress  by  all  Federal 
agencies  and  by  non-Federal  agencies,  pri- 
vate Institutions,  and  individuals,  to  the 
extent  such  information  can  be  obtained, 
and  reports  completed  on  research  projects 
funded  under  provisions  of  this  Act;  and 
(d)  in  carrying  out  the  information  dissem- 
ination activities  authorized  by  this  section, 
the  Secretary  shall  to  the  extent  feasible 
use  the  resovirces  and  facilities  of  other 
agencies  and  of  the  clearinghouse  for  scien- 
tific, technical,  and  engineering  information 
established  in  the  Department  of  Commerce 
pursuant  to  sections  1151  through  1167  of 
title  15.  United  States  Code. 

Sec.  302.  There  shall  be  established,  in 
such  agency  and  location  as  the  President 
determines  to  be  desirable,  a  center  for  cata- 
loging current  scientific  research  in  all  fields 
of  water  resources.  Each  Federal  agency  do- 
ing water  resources  research  shall  cooperate 
by  providing  the  cataloging  center  with  In- 
formation on  work  underway.  The  cataloging 
center  shall  classify  and  maintain  for  gen- 
eral use  a  file  of  water  resources  research 
and  investigation  projects  In  progress  or 
scheduled  by  all  Federal  agencies  and  by 
such  non-Federal  agencies  of  government, 
colleges,  universities,  private  institutions, 
firms,  and  individuals  as  voluntarily  may 
make  such  information  available. 

TITLE  IV— GENERAL  PROVISIONS 
Sec.  400.  (a)  As  used  in  this  Act,  the  term 
"Secretary"  means  the  Secretary  of  the  In- 
terior. 

(b)  In  carrying  out  his  functions  under 
this  Act,  the  Secretary  may: 

( 1 )  make  grants  to  educational  Institutions 
and  scientific  organizations,  and  enter  into 
contracts  with  institutions  and  organizations 
and  with  Industrial  or  engineering  firms; 

(2)  acquire  the  services  of  chemuts,  phys- 
icists, engineers,  and  other  personnel  by 
contract  or  otherwise; 

(3)  utilize  the  facilities  of  Federal  scientific 
laboratories; 

(4)  establish  and  operate  necessary  facul- 
ties and  test  sites  to  carry  on  the  continuous 
research,  testing,  development,  and  program- 
ing necessary  to  effectuate  the  purposes  of 
this  title; 

(6)  acquire  processes,  technical  data,  in- 
ventions, patent  applications,  patents,  li- 
censes, land  and  interests  in  land  (including 
water  rights) ,  plants  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation  pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  (40  U.S.C. 
471)   as  amended,  where  applicable; 

(6)  aJBsemble  and  maintain  pertinent  and 
current  scientific  literature,  publications, 
patents,  licenses,  land  and  Interests  in  land 
(including  water  rights  thereto) ; 

(7)  cause  onslte  inspections  to  be  made  of 
promising  projects;  domestic  and  foreign,  and 
In  the  case  of  projects  located  in  the  United 
States,  cooperate  and  participate  In  their 
development  when  the  purposes  of  this  title 
will  be  served  thereby; 

(8)  foster  and  participate  In  regional,  na- 


tional, and  International  conferences  relating 
to  water  resources; 

(9)  accept  financial  and  other  assistance 
from  any  local.  State,  Federal,  or  other 
agency  or  entity  In  connection  with  studies  or 
surveys  relating  to  water  problems  and 
facilities  and  enter  into  contracts  with  regard 
to  such  assistance; 

(10)  coordlziate,  correlate,  and  publish  in- 
formation with  a  view  to  advancing  the 
development  of  practicable  water  conversion 
projects;  and 

(11)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  instrumentalities, 
and  with  interested  persons,  firms.  Institu- 
tions, and  organizations. 

Sec.  401.  (a)  (1)  There  Is  hereby  authorized 
to  be  appropriated  for  the  purpose  of  carry- 
ing out  the  program  described  in  subsection 
101(a)  of  this  Act  an  amount  sufficient  to 
provide  $160,000  to  each  participating  in- 
stitute, on  a  cost-sharing  basis,  for  the  fiscal 
year  ending  September  30.  1979,  and  an 
amount  sufficient  to  provide  (175,000  to  each 
participating  Institute  on  a  cost-sharing 
basis,  for  the  fiscal  year  ending  September 
30,  1980. 

(2)  There  is  authorized  to  be  appropriated, 
on  a  cost-sharing  basis,  for  the  piupose  of 
carrying  out  the  provisions  of  subsection  101 
(c)  of  this  Act  the  sum  of  (750,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
the  sum  of  (1.350,000  for  the  fiscal  year  end- 
ing September  30,  1980,  all  to  remain  avail- 
able until  expended. 

(2)  Cost  sharing  under  sections  101(a)  and 
101  (c)  shall  be  on  the  basis  of  two  Federal 
shares  to  not  less  than  one  non-Federal 
share.  Federal  funds  made  available  under 
this  section  shall  not  be  used  for  support  of 
indirect  costs  as  defined  by  current  Federal 
regulations;  however,  such  Indirect  costs  may 
be  credited  as  a  non-Federal  contribution  to 
the  total  cost  of  activities  to  be  carried  out 
pursuant  to  the  Federal  grant  or  contract. 

(b)  There  is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions 
of  section  105 (a)  of  this  Act  for  the  fiscal 
year  ending  September  30,  1979.  the  sum  of 
(6,000,000,  and  for  the  fiscal  year  ending 
September  30,  1980,  the  sum  of  (10.000,000. 
all  to  remain  available  until  expended,  to 
match  on  a  doUar-for-doUar  basis,  funds 
made  available  by  non-Federal  sources  to 
meet  the  necessary  expenses  of  specific  water 
resources  research  and  development  projects 
which  could  not  otherwise  be  undertaken. 

(c)  There  is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions  of 
section  105(b)  of  this  Act  for  the  fiscal  year 
ending  September  30,  1979,  the  sum  of 
(5,200,000,  and  for  the  fiscal  year  ending 
September  30,  1980,  the  sum  of  (10,000,000 
all  to  remain  available  until  expended,  which 
shall  be  available  on  a  competitive  basis  to 
any  organization  or  individual  to  finance 
grants,  contracts,  matching  grants,  or  other 
arrangements  which  equal  100  per  centum, 
or  any  lesser  per  centum  of  the  total  coat  of 
the  project  Involved. 

(d)  There  is  authorized  to  be  appropriated 
for  purposes  of  canying  out  the  provisions  of 
section  109  of  this  Act  for  the  fiscal  year 
ending  September  30,  1980,  the  sum  of  (1.- 
000,000  to  remain  available  tmtu  expended, 
which  shall  be  available  on  a  competitive 
basis  to  any  organization  or  individual  to 
finance  projects  pursuant  to  the  terms  of 
said  section  109. 

Sec.  402.  (a)  There  U  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
title  II  of  this  Act  for  the  fiscal  year  ending 
September  30,  1979,  the  sum  of  (12.000.000, 
and  for  the  fiscal  year  ending  September  30, 
1980,  the  sum  of  (16,000,000.  all  of  which  is 
to  remain  available  until  expended.  The 
funds  authorized  to  be  appropriated  for  the 


fiscal  year  ending  September  30.  1979.  shall 
be  obligated  in  accordance  with  the  cate- 
gories and  subcategories  of  saline  water  con- 
versi(Hi  research  and  development  activity 
set  forth  in  the  Committee  Report  accom- 
panying this  legislation.  Funds  authorised 
to  be  appropriated  for  the  fiscal  year  ending 
September  30.  1980,  shall  be  distributed  to 
categories  of  activity  as  determined  by  budg- 
etary priorities  prevailing  at  the  time  of 
appropriations. 

(b)  Not  more  than  4  per  centum  of  the 
funds  to  be  made  available  in  any  fiscal  year 
for  research  under  the  authority  of  this  title 
may  be  expended  for  foreign  activities  sub- 
ject to  the  approval  of  the  Secretary  of  State 
to  assure  that  such  activities  are  consistent 
with  the  foreign  policy  objectives  of  the 
United  States,  in  cooperation  with  public  or 
private  agencies  In  foreign  countries  far  re- 
search useful  to  the  programs  In  the  United 
States. 

Sec.  403.  There  is  authorized  to  be  appro- 
priated the  sum  of  (4,464,000  for  the  fiscal 
year  ending  September  30,  1979,  and  the  sum 
of  (5,100.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  to  carry  out  the  sections  of 
titles  I,  n,  in,  and  IV  of  this  Act  other  than 
those  for  which  special  specific  authoriza- 
tions are  made. 

Sec.  404.  Each  application  for  a  grant,  pur- 
suant to  this  Act,  shall,  among  other  things, 
state  the  nature  of  the  project  to  be  under- 
taken, the  period  during  which  It  will  be 
pursued,  the  water  problem  it  addresses,  the 
qualifications  of  the  personnel  who  will  di- 
rect and  conduct  It.  the  importance  of  the 
project  to  the  water-related  economy  of  the 
Nation,  the  need  for  and  expected  utilization 
of  the  results,  the  region  and  the  State  con- 
cerned. Its  relation  to  other  known  research 
projects  previously  conducted  or  currently 
being  pursued,  the  procedures  by  which  the 
results  can  be  disseminated,  and  the  extent 
to  which  it  will  provide  opportunities  for  the 
training  of  water  resources  scientists  and 
engineers.  No  grant  shall  be  made  except  for 
projects  approved  by  the  Secretary  and  all 
grants  shall  be  made  upon  the  basis  of  the 
merit  of  the  project,  the  need  for  the  knowl- 
edge It  Is  expected  to  produce  when  com- 
pleted, and  the  opportunities  It  provides  for 
the  training  of  water  resources  scientists  and 
engineers. 

Sec.  405.  (a)  Sums  appropriated  piirsuant 
to  this  Act  may  be  paid  at  such  times  and  in 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary  and  upon  vouchers 
approved  by  him.  Elxcept  as  may  be  otherwise 
specified  by  this  Act,  funds  received  pursuant 
to  such  payment  may  be  used  for  any  allow- 
able costs  within  the  meaning  of  the  Federal 
procurement  regulations  that  establish  prin- 
ciples for  determining  costs  applicable  to  re- 
search and  development  under  grants  and 
contracts  with  educational  institutions. 

(b)  Each  State  institute  operating  pursu- 
ant to  title  I  of  this  Act  shall  have  an  of- 
ficer appointed  by  its  governing  authority 
who  shall  receive  and  account  for  all  funds 
paid  to  the  institute  under  the  provlstonB 
of  this  Act  and  who  shall  provide  to  the  Sec- 
retary an  annual  statement  of  the  amounts 
received  under  any  of  the  provisions  of  this 
Act  during  the  preceding  fiscal  year,  and  of 
its  disbursement.  If  any  of  the  moneys  re- 
ceived by  the  authorized  receiving  officer  of 
any  State  Institute  under  the  provisions  of 
tills  Act  shall,  by  any  action  or  contingency, 
be  found  by  the  Secretary  to  have  been  im- 
properly diminished,  lost,  or  misapplied,  It 
shall  be  replaced  and  until  so  replaced  no 
subsequent  disbursement  of  Federal  funds 
shall  be  made  to  any  institute  of  such  State. 

Sec.  406.  (a)  The  Secretary  shall  cooperate 
fully  with,  and  shall  obtain  the  continuing 
advice  and  cooperation  of,  all  agencies  of  the 
Federal  Government  concerned  with  water 
problems.  State  and  local  governments,  and 
private  Institutions  and  Individuals,  to  as- 
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sure  th»t  the  programs  conducted  under  this 
Act  will  supplement  and  not  duplicate  other 
water  research  and  technology  programs,  will 
stimulate  research  and  development  In 
neglected  areas,  and  will  provide  a  compre- 
hensive, nationwide  program  of  water  re- 
sources research  and  development.  In  order 
to  further  these  purposes,  as  well  as  to  as- 
sure research  undertaken  by  the  Secretary 
on  waste-water  treatment  and  treatment  of 
water  for  potable  use  Is  most  responsive  to 
needs  in  implementing  the  Federal  Water 
Pollution  Control  Act,  as  amended  (Public 
Law  Sa-600),  and  the  Safe  Drinking  Water 
Act,  as  amended  (Public  Law  03-623),  the 
Secretary  will  consult  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
In  developing  and  implementing  programs 
in  these  areas.  The  Secretary  will  encourage 
utilisation  of  the  center  referred  to  In  title 
m,  section  30a,  for  cataloging  current  re- 
search projects  In  order  to  sasure  that  pro- 
grams conducted  under  this  Act  will  supple- 
ment and  not  duplicate  other  research  and 
technology  programs  and  will  encourage 
other  Federal  agencies  to  do  likewise. 

(b)  Tbt  President  shall,  by  such  means  as 
be  deems  appropriate,  clarify  agency  respon- 
sibilities for  Federal  water  resources  research 
and  development  and  provide  for  Interagency 
coordination  of  such  research,  including  the 
research  authorized  by  this  Act.  Such  co- 
ordination shall  Include  (1)  contlniUng  re- 
view of  the  adequacy  of  the  Government- 
wide  program  In  water  resources  research  and 
development  and  Identification  of  technical 
needs  In  varloxis  water  resources  research 
categories,  (3)  identification  and  elimination 
of  duplication  and  overlaps  between  two  or 
more  programs,  (3)  recommendations  with 
respect  to  allocation  of  technical  effort  among 
the  Federal  agencies,  (4)  review  of  technical 
manpower  needs  and  findings  concerning  the 
technical  manpower  base  of  the  program, 
(S)  recommendations  concerning  manage- 
ment policies  to  Improve  the  quality  of  the 
Oovemment-wlde  research  effort,  and  (6) 
actions  to  facilitate  Interagency,  communi- 
cation at  management  levels. 

"(0)  The  Secretary  shall  report  within 
one  year  of  the  date  of  enactment  of  this 
Act  to  the  chairman  of  the  Conunlttee  on 
Science  and  Technology  of  the  House  of 
Representatives  concerning  actions  taken  by 
the  Secretary  and  the  President  to  imple- 
ment this  section." 

Sic.  407.  (a)  Property  acquired  by  the 
Secretary  under  this  Act  for  use  In  further- 
ance of  the  purposes  of  this  Act  may  be 
conveyed  to  a  cooperating  institute,  edu- 
cational institution,  or  nonprofit  organiza- 
tion m  accordance  with  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949, 
as  amended. 

(b)  The  Secretary  may  dispose  of  water 
and  byproducts  resulting  from  his  opera- 
tions under  this  Act.  All  moneys  received 
from  dispositions  under  this  Act  shall  be 
paid  into  the  "Rvasury  as  miscellaneous  re- 
ceipts where  such  operations  may  be  under- 
taken as  a  part  of  a  Federal  reclamation 
project  in  which  case  the  financial  provi- 
sions of  the  reclamation  laws  (33  Stat.  388 
and  Acts  amendatory  thereof  and  supple- 
mentary thereto)  shall  govern. 

See.  408.  With  respect  to  patent  policy  and 
to  the  definition  of  title  to,  and  licensing 
of  inventions  made  or  cenceived  in  the 
course  of.  or  under  any  contract  or  grant 
pursuant  to  this  Act,  and  notwithstanding 
any  other  provision  of  law,  the  Secretary 
shall  be  governed  by  the  provisions  of  sec- 
tions 9  and  10  of  the  Federal  Nonnuclear 
Snergy,  Research,  and  Development  Act  of 
1974  (Public  Law  BS-877:  88  Stat.  1887, 
1891;  43  VS.C.  S908,  S909) :  Provided,  how- 
ever. That  subsections  (1)  and  (n)  of  sec- 
tion 0  of  such  Act  shall  not  apply  to  this 
Act:  Provided  further,  hotoever.  That,  sub- 
ject to  the  patent  poUcy  of  section  408,  all 
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research  of  development  contracted  for, 
sponsored,  cosponsored,  or  authorized  un- 
der authority  of  this  Act,  shall  be  provided 
in  such  manner  that  all  Information,  data, 
and  know-now,  regardless  of  their  nature 
or  medlium,  resulting  from  such  research 
and  development  will  (with  such  exceptions 
and  limitations,  if  any,  as  the  Secretary 
may  find  fo  be  necessary  in  the  Interest 
of  national  defense )  be  usefully  available  for 
practice  byi  the  general  public  consonant 
with  the  piurpose  of  this  Act. 

Sec.  409.,  The  institutes  shall  submit  a 
summary  report  to  the  Secretary  on  or  be- 
fore Januaiy  31  of  each  year  which  high- 
lights research  and  development  work  ac- 
complished during  the  preceding  fiscal  year, 
the  status  of  projects  underway,  and  rec- 
ommended :  uture  projects.  This  report  is  in 
addition  to  such  other  reports  as  may  be 
required  bj  sections  101(b)  and  406(b)  of 
this  Act.  Tl  e  Secretary  shall  submit  a  sum- 
mary repori  to  the  President  and  the  Con- 
gress on  or  before  April  1  of  each  year  which 
summarizes  program  activities  of  the  pre- 
ceding fiscal  year  and  projects  for  the 
future. 

Sec.  410.  (h)  The  Water  Resources  Research 
Act  of  1964  kPubllc  Law  88-370,  78  Stat.  329; 
42  U.S.C.  1961  et  seq.),  as  amended,  and  the 
Saline  Watet  Conversion  Act  of  1971  (Public 
Law  02-60,  B  Stat.  160;  42  U.S.C.  1959  et  seq.) 
as  amendedJ  are  hereby  repealed. 

(b)  Nothing  elsewhere  In  this  Act  Is  in- 
tended to  repeal,  supersede,  or  diminish  ex- 
isting authorities  or  responsibilities  of  any 
agency  of  tlje  Federal  Government  concern- 
ing water  rasources. 

(c)  Nothlhg  In  this  Act  shall  be  construed 
to  alter  existing  law  with  respect  to  the  own- 
ership and  dontrol  of  water. 

Sec.  411.  Any  rules,  regulations,  guidelines. 
Interpretations,  orders,  or  requirements  of 
general  applicability  prescribed  by  the  Sec- 
retary of  thfc  Interior  In  connection  with,  or 
affecting,  tfce  administration  of  etny  pro- 
gram authorized  by  this  Act  or  by  section  2 
of  the  Actjof  Augiist  2,  1077  (Public  Law 
05-84)  shall  be  transmitted  to  the  Speaker 
of  the  Hovtse  of  Representatives  and  the 
President  of  the  Senate  and  shall  not  be- 
come effective  for  forty-five  days  after  the 
date  of  sucl  transmittal.  The  forty-five  day 
period  shal^  be  deemed  to  run  without  in- 
terruption mcept  during  periods  when  either 
House  is  iq  adjournment  sine  die,  in  ad- 
journment Subject  to  the  call  of  the  Chair, 
or  in  adjousnment  to  a  day  certain  for  a  pe- 
riod of  more  than  four  consecutive  days. 

Sec.  412.  ifotwlthstanding  any  other  pro- 
vision of  tBis  Act,  authority  to  enter  into 
contracts  of  cooperative  agreements  and  to 
make  payments  under  this  Act  shall  be  effec- 
tive only  td  the  extent  or  in  such  amounts 
as  are  provlbed  In  advance  in  appropriation 
Acts. 

The  SIfEAKER.  Is  a  second  de- 
manded? 

Mr.  LUJ|AN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  wis  no  objection. 

The  SPBAKER.  The  gentleman  from 
Washington  (Mr.  Mekds)  will  be  recog- 
nized for  {20  minutes,  and  the  gentle- 
man from  iNew  Mexico  (Mr.  Lujan)  will 
be  recognked  for  20  minutes. 

The  ChiJr  recognizes  the  gentleman 
from  Wasl  ington  (Mr.  Mzids)  . 

Mr.  MEl  DS.  Mr.  Speaker,  I  yield  my- 
self such  t  me  as  I  may  consume. 

Mr.  Spetker,  I  rise  to  present  to  the 
Members,  ihe  bill  H.R.  11226,  the  Water 
Research  |nd  Development  Act  of  1978. 
This  meastre  is  perhaps  the  most  impor- 
tant and  ilgnlflcant  piece  of  water  re- 
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sources  leglslition  to  come  out  of  the 
Committee  oii  Interior  and  Insular  Af- 
fairs in  recent  years. 

With  passage  of  this  bill  we  will  be 
placing  the  wfiter  research  and  develop- 
ment progranis  of  the  Department  of  the 
Interior  on  ai  sound  continuing  footing 
for  the  foreseeable  future  and  will  be 
providing  thej  organic  basis  for  the  re- 
search effort  ^  clearly  needed  for  the 
years  ahead.  In  its  simplest  terms,  the 
bill  repeals  add  reenacts  the  two  major 
controlling  statutes  under  which  re- 
search actlvlnes  are  conducted  by  the 
Secretary  of  jthe  Interior;  that  is.  the 
Water  Resouxces  Research  Act  of  1964 
and  the  Saline  Water  Conversion  Act  of 
1971.  In  the[  reenacted  form  the  bUl 
brought  to  the  House  by  the  committee 
makes  desirable  changes  In  the  law  to  re- 
flect the  experiences  of  recent  years  in 
administering  these  two  programs,  and 
it  is  these  chfuiges  that  I  would  like  to 
explain  to  tha  Members. 

In  addition  to  the  explicit  provisions 
of  the  bill,  there  are  two  major  policy 
nuances  that  t  believe  to  be,  perhaps,  as 
important  as  the  specific  matters  treated 
by  the  measure.  First,  by  reenacting  both 
programs  in  at  single  multititled  bill,  the 
Congress  is  gifing  clear  expression  to  thife 
view  that  the  two  programs  are  of  equal 
significance  and  that  they  are  to  be 
funded  and  implemented  as  separate  pro- 
grams having Itheir  own  unique  constitu- 
encies and  pf>licy  thrusts.  Second,  the 
bill  places  all  programs  and  subprograms 
on  a  2-year  authorization  cycle  as  dis- 
tinct from  the  prior  practice  In  which 
some  authorization  line  items  are  con- 
tinuous and  others  are  on  an  annual 
basis.  The  committee  believes  that  effec- 
tive congressional  oversight  can  be  main- 
tained through  biennial  hearings  with 
consequent  savings  in  the  expenditure 
of  the  resourdes  of  the  House  associated 
with  the  passkge  of  annual  authorizing 
&c1«s 

H.R.  11226  {has  been  imder  develop- 
ment in  the  Ulterior  and  Insular  Affairs 
Committee  for  upward  of  3  years.  It 
was  initially  irafted  in  1975  as  the  re- 
sponse to  a  qraft  proposal  of  the  pre- 
vious administration  which  sought 
statutorily  toi  merge  the  two  areas  of 
research  into  a  single  undertaking.  This 
effort  was  made  at  a  time  when  it  was 
clear  to  even  the  most  casual  observer 
that  the  executive  branch  wished  to  be 
finished  with]  desalting  technology  re- 
search and  development.  Commencing 
approximately  1  year  ago.  the  Subcom- 
mittee on  Water  and  Power  Resources 
had  several  dqys  of  oversight  hearings  at 
which  approximately  40  witnesses  from 
all  sectors  of  the  research  community 
were  heard,  llhis  was  followed  by  hear- 
ings this  spriipr  on  the  specific  provisions 
of  the  bill  forwarded  by  the  administra- 
tion. We  ha^^e  an  excellent  hearing 
record^ne  which  fully  supports  the 
scope  and  content  of  the  measure  and 
which  blends  to  the  maximum  practical 
extent  the  varying  viewpoints  of  the  sev- 
eral interests  which  participate  in  our 
water  resourc^  research  activity. 

Title  I  of  tl^  bill  represents  a  restate- 
ment of  the  Water  Resources  Research 
Act  of  1964.  In  this  title  we  describe  five 
separate  categories  of  activity,  as  fol- 


July  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


20041 


lows :  First,  the  basic  allotment  grant  to 
water  resources  research  institutes  at  a 
land  grant  or  similar  institution  in  each 
State,  territory,  or  offshore  jurisdiction; 
second,  a  program  of  matching  grants  to 
be  conducted  by  the  institutes;  third,  a 
program  of  grants  for  what  we  refer  to 
as  unfocused  research  (this  means  that 
anyone  with  a  good  well-documented 
idea  and  proven  competence  in  the  field 
may  be  eligible  for  a  grant) ;  fourth,  a 
program  of  payments  to  institutes  to 
stimulate  more  effective  technology 
transfer  and  dissemination  of  research 
results;  and  fifth,  a  program  for  funding 
demonstrations  of  research  findings  de- 
veloped under  the  auspices  of  the  act. 

Title  II  of  the  bill  is  a  reenactment  of 
the  Saline  Water  Conversion  Act  of  1971 
which  would  otherwise  expire  by  its  own 
terms  at  the  end  of  the  current  fiscal 
year.  The  title  as  reported  by  the  com- 
mittee makes  no  major  changes  in  the 
basic  program  of  saline  water  conversion 
research  and  development.  The  scope, 
content,  and  format  of  the  program  re- 
mains essentially  imchanged  from  that 
of  recent  years.  The  major  impact  of  this 
title  is  an  amendment  to  the  act  of 
August  2,  1977,  which  authorized  four 
demonstration  plants  at  a  total  cost  of 
$40  mUlion.  In  this  bill,  we  have  in- 
creased this  program  to  the  level  of  six 
plants  and  increased  the  authorized  ap- 
propriations to  $60  million. 

Title  in  of  HH.  11226  for  the  first 
time  provides  specific  legislative  sanction 
and  guidelines  for  the  carrying  out  of  a 
program  of  information  dissemination 
and  technology  transfer.  The  committee 
believed,  and  I  would  like  to  emphasize, 
that  the  key  to  an  effective  research  pro- 
gram is  found  in  the  degree  that  research 
results  are  brought  to  bear  on  the  solv- 
ing of  everyday  problems.  One  of  tJtie 
perceived  weaknesses  in  our  previous  re- 
search efforts  has  been  the  tendency  to 
simply  warehouse  the  results  of  our  re- 
search with  little  effective  dissemination 
of  it  to  the  action  community.  Title  m, 
we  believe,  will  correct  this  shortcoming 
and,  in  so  doing,  hopefully  make  the  en- 
tire effort  more  meaningful  and  effec- 
tive. 

Title  IV  of  the  biU  presents  the  au- 
thorization of  appropriations,  controlling 
administrative  authorities,  patent  pro- 
visions, requirement  for  publication  of 
rules,  and  regulations  and  reporting  re- 
quirements. In  further  discussion  of  this 
title.  Members  will  principally  be  inter- 
ested to  learn  of  the  authorized  funding 
levels  for  the  several  programs  estab- 
lished by  the  legislation  and  how  they 
compare  with  the  President's  budget  for 
Bscal  year  1979  and  previous  years. 

The  President's  budget  for  fiscal  year 
1979  for  all  activities  of  the  Office  of 
Water  Research  and  Technology,  which 
will  administer  the  programs  authorized 
by  H.R.  11226.  requests  a  total  of  $27.- 
154,000.  The  committee  recommendation 
as  contained  in  the  bUl  is  $36,514,000,  an 
increase  of  $9,360,000.  This  increase  is 
comprised  of  subamounts  as  follows :  The 
basic  allotment  to  Institutes  is  increased 
by  $40,000  per  institute  for  an  aggregate 
of  $2,160,000:  the  matching  grant  pro- 


gram is  increased  by  $2  million — ^f rom  $4 
to  $6  million — the  unfocused  grants  are 
increased  by  $2  million — from  $3.2  to 
$5.2  million — and  the  saline  water  con- 
version research  and  development  pro- 
gram is  increased  by  $3,200,000 — ^from 
$8.8  to  $12  million. 

For  fiscal  year  1980,  we  are  unable  to 
present  a  comparison  with  the  adminis- 
tration's recommendation  since  Uie  draft 
bill  sent  forward  to  the  Congress  con- 
templated an  open-ended  authorization 
for  that  fiscal  year.  This  persistent  prac- 
tice of  the  administration  failing  to 
make  specific  recommendations  resulted 
in  the  committee  being  obliged  to  set  the 
authorization  level  for  next  year  with- 
out benefit  of  executive  branch  input. 
We  have  not  evaded  this  duty  and  have 
recommended  in  the  bill  sm  authoriza- 
tion level  of  $72,900,000  which  is  ap- 
proximately double  the  level  for  fiscal 
year  1979.  It  should  be  pointed  out  that 
$20  million  of  this  apparent  increase  Is 
associated  with  two  additional  demon- 
stration plants  at  $10  million  each  leav- 
ing an  increase  for  research  and  devel- 
opment in  the  amount  of  $16,386,000. 

In  this  connection,  the  committee 
would  like  to  observe  that  it  has  noted  a 
new  spirit  of  cooperation  from  the  ad- 
ministration in  seeking  to  restore  these 
programs  to  the  level  that  is  needed  to 
meet  the  water  resources  needs  of  this 
country  in  the  future.  Our  bill  is  evi- 
dence of  congressional  willingness  to 
provide  for  the  needed  research,  develop- 
ment, and  demonstration.  While  the  per- 
centage increases  in  our  bill  compared  to 
previous  years  and  to  the  executive 
branch  recommendations  seen  quite 
high,  they  are  minor  in  absolute  terms 
and  actually  trivial  in  comparison  to  the 
sums  being  invested  in  research  in  other 
areas  of  our  national  life.  Surely,  we 
must  face  up  to  the  likely  shortage  of 
supply  of  this  most  vital  resource  and 
take  the  steps  to  provide  the  institutional 
climate  and  fiscal  wherewithal  with 
which  to  meet  this  challenge. 

Mr.  Speaker,  this  is  a  good  bill,  an  im- 
portant bill  and  one  which  deserves  an 
overwhelming  endorsement  from  this 
House.  I  am  proud  to  be  in  a  position  to 
recommend  it  to  you. 

Ml-.  LUJAN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  (Mr.  Skvbitz). 

Mr.  SKUBTTZ.  I  rise  in  support  of  this 
bill  and  will  add  that  the  saline  water 
conversion  program  is  one  of  the  few 
programs  that  enjoys  complete  biparti- 
san support,  both  in  our  committee  and 
in  the  full  House. 

Other  nations  are  already  using  the 
technology  and  hardware  developed  by 
American  taxpayers  to  solve  their  ovm 
water  problems.  Israel.  Saudi  Arabia,  and 
other  Middle  East  countries  are  spend- 
ing himdreds  of  millions  of  dollars  to 
import  desalting  mechinery  and  exper- 
tise from  this  country.  But  in  this  coun- 
try the  only  major  application  we  are 
making  of  our  own  technology  is  in  the 
desalting  plant  we  are  building  at  Tuma 
to  clean  up  the  Colorado  River  before  it 
flows  into  Mexico. 


The  reason,  of  coune.  Is  dear.  Hie 
Oovermuent  supported  tJ^toM^ng  i«_ 
search  and  development  only  to  the  pfttnt 
where  the  process  became  economically 
attractive  to  the  most  arid  countries 
in  the  world;  then  it  stopped.  Hie  price 
of  desalting  water  with  the  equipment  we 
have  developed  to  date  is  still  too  high 
for  use  in  our  own  Western  communities. 

If  we  h{ul  followed  the  same  policy 
with  the  space  program,  our  satdlites 
would  still  be  on  the  ground  while  the 
satellites  of  other  nations,  using  our 
technology,  circle  the  globe. 

While  the  executive  branch  has  dragged 
its  feet  over  the  past  10  years,  other  na- 
tions have  forged  ahead  on  the  technol- 
ogy base  that  our  tax  dollars  created. 
Japan  is  now  abreast  of  us  in  this  field 
and  wiU  soon  be  far  ahead  of  us  if  we 
do  not  move  fast.  Ilie  world  market  that 
we  now  virtually  control  will  be  lost  to 
us  within  1  or  2  years  unless  we  pick  up 
where  we  left  off  in  1973  and  develop  new 
hardware  that  can  compete  in  that 
market. 

More  importantly,  we  need  the  hard- 
ware and  technology  in  this  Nation  to 
meet  the  water  crisis  that  is  now  upon 
us  in  oiur  Western  States.  It  is  ridiculous 
to  have  our  Western  States  and  the  Fed- 
eral Government  squa,bbling  over  the 
control  and  use  of  oiu:  limited  supplies  of 
water  when  we  have  the  power  and  the 
means  to  increase  those  supplies  to  meet 
all  foreseeable  needs. 

If  the  President  and  his  advisers  do 
not  want  to  build  more  dams  and  water 
delivery  systems  to  conserve  and  utilize 
the  water  we  have,  their  answer  lies  in 
developing  this  new  source  of  water  that 
will  not  require  dams  and  aqueducts  and 
reservoirs.  If  the  millions  of  people  in 
the  Los  Angeles  and  San  Diego  areas 
can  tap  the  ocean  at  their  front  door, 
there  will  be  no  need  to  bring  Colorado 
River  water  in  through  the  back  dow. 
And  if  the  farms  and  cities  of  New  Mex- 
ico, Arizona,  Texas,  and  Oklahoma  have 
the  means  to  convert  their  own  under- 
ground brackish  water  to  irrigable  and 
potable  water,  they  virill  not  need  to  build 
transmountain  pipelines  smd  aqueducts 
to  bring  water  down  from  the  Northwest. 

But  to  do  this,  we  need  the  research 
and  development  to  improve  on  the  tech- 
nology we  already  have  and  to  bring  the 
cost  down  to  a  realistic  level.  It  is  that 
kind  of  research  and  development  that 
is  authorized  in  this  bill.  And  we  need  to 
demonstrate  to  American  communities 
the  economic  feasibility  of  using  these 
processes  to  desalt  both  seawater  and 
brackish  water.  Six  such  demonstration 
plants  are  authorized  in  the  bill. 

By  moving  ahead  on  both  of  these 
fronts:  R.  &  D.  and  demonstration  in 
the  United  States  can  regain  her  posi- 
tion of  world  leadership  m  the  desalting 
field,  and  our  water-starved  Western 
States  can  develop  new  sources  of  water 
on  which  to  base  their  continued  growth. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  concur  with  the  re- 
marks of  the  gentleman  from  Washing- 
ton,  the   most   aUe   chairman  of  our 
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Water  and  Power  Subcommittee,  and 
will  add  that  this  Is  the  second  bill  to 
come  out  of  the  95th  Congress  which  au- 
thorizes and  directs  the  Secretary  of  the 
Interior  to  move  ahead  with  our  national 
saline  water  conversion  program.  As 
such,  it  underscores  the  commitment  of 
this  Congress  to  the  national  goal  of 
developing  new  sources  of  fresh  water  as 
fast  as  possible. 

It  Is  important  that  we  restate  and 
reemphasize  that  commitment  at  this 
particular  time.  This  administration  has 
shown  so  little  concern — indeed,  such  a 
negative  concern — for  the  water  needs 
of  our  Western  States  that  It  is  obvious 
that  only  persistent  prodding  by  the 
Congress  will  bring  about  the  forceful 
action  needed  to  meet  the  water  crisis 
that  is  already  upon  us. 

The  desalting  of  seawater  and  brack- 
ish ground  water  is  admittedly  only  one 
part  of  the  solution  to  our  water  prob- 
lems, just  as  solar  energy,  for  example. 
Is  only  one  part  of  the  solution  to  our 
energy  problems.  But.  as  with  solar  en- 
ergy, the  importance  of  water  desalting 
lies  In  Its  great  future  potential  as  a 
major  new  source  of  what  is  now  a 
scarce  commodity.  We  must  keep  our 
scientists  and  technicians  busy  finding 
new  and  better  application  for  the  tech- 
nology already  at  hand  while  at  the 
same  time  working  to  improve  on  and 
add  to  that  technology. 

Yet,  while  Congress  again  tries  to 
move  ahead  with  this  work,  the  admin- 
istration Is  again  trying  to  hold  it  back. 
Last  year  they  asked  us  for  a  year's  time 
so  they  could  study  the  program.  We 
gave  them  that  year.  ITiis  year  they  came 
up  with  a  budget  request  and  a  bill  re- 
port that  call  for  more  foot  dragging, 
more  studies,  more  paperwork  and  vir- 
tually no  development  of  desalting  hard- 
ware. 

Last  year,  the  Congress  authorized  the 
construction  of  four  Federal  desalting 
demonstraUon  plants.  Not  a  single  plant 
Is  yet  In  the  planning  stage.  As  a  matter 
of  fact,  the  administration  threw  up 
roadblocks  to  stop  the  demonstration 
program  dead  in  its  tracks.  To  do  this. 
they  issued  a  set  of  guidelines  that  were 
direcUy  contrary  to  the  law  as  written. 
When  challenged  on  this  at  our  hearings, 
the  administration  spokesman  admitted 
that  they  had  not  drawn  up  the  guide- 
lines to  implement  the  law  passed  by 
Congress.  Instead,  they  said  they  had 
drawn  them  up  to  fit  a  "law"  that  they 
had  drafted  downtown  and  sent  to  Con- 
gress for  "ratification." 

That  is  what  we  are  up  against  in  try- 
ing to  get  our  naUonal  desalting  pro- 
gram off  of  dead  center.  Mr.  Speaker 
Congress  passes  legislation  aimed  at 
solving  our  water  problems,  the  Presi- 
dent signs  that  legislation  into  law  and 
his  administrative  people  promptly  ig- 
nore it  and  proceed  to  issue  guidelines 
and  regulations  that  have  the  full  force 
and  effect  of  law  even  though  they  are 
In  direct  conflict  with  the  actual  stat- 
utes. And  when  called  to  account  for  it 
they  brazenly  tell  us  that  they  have 
drawn  up  their  own  "law,"  which  repeals 
the  law  on  the  books,  and  they  demand 


Congress  meekly  enact  their 


that  the 
"law." 

Now  hfcre  we  are  again,  with  a  well- 
thought-  )ut  and  tightly  drawn  piece  of 
legislation  that  aims  once  again  at  get- 
ting our  iesalting  program  on  track.  We 
have  beeied  up  the  section  on  technology 
developnent  and  technology  transfer. 
We  havf  added  more  incentives  for 
States.  Colleges,  universities,  private 
industry  land  local  governments  to  get 
involved  an  this  program  and  help  get 
it  movinj.  We  have  added  two  demon- 
stration ^lant  authorizations  to  the  four 
that  we  Authorized  last  year.  We  have 
provided  everything  that  the  adminis- 
tration reeds  to  really  shift  into  high 
gear  and  move  ahead  with  this  program. 
All  tha  t  is  lacking  in  this  bill  is  some 
kind  of  a  penalty  mechanism  that  would 
force  th«  administration  to  carry  out 
the  inter  t  of  the  Congress  and  of  the 
Americai  people.  All  we  can  depend 
on,  after  passing  this  bill,  is  the  good 
faith  of  the  executive  branch  in  meet- 
ing its  co^titutional  duty  to  administer 
the  law  ais  written.  And  if  this  adminis- 
tration's performance  to  date  is  any  in- 
dication, bhat  is  leaning  on  a  very  weak 
reed. 

It  wou  d  be  redimdant  for  me  to  as- 
sure my  :olleagues  that  this  is  a  good 
bill.  It  WIS  a  good  bill  that  we  passed 
last  year,  and  the  year  before,  and  the 
year  befo  e  that.  We  have  been  passing 
good  desa  iting  bills  for  the  past  10  years, 
but  the  t*agic  truth  is  that  there  is  not 
yet  a  single  drop  of  water  flowing  from 
a  Federal!  desalting  plant  outside  of  lab- 
oratories and  small  experimental  sta- 
tions.      I 

I  ask  i4y  colleagues  to  give  this  pro- 
gram the  Bame  support  they  have  in  the 
past.  A  u^ianimous  vote  on  this  bill  just 
might  get  the  message  to  the  White 
Hoiue  thjit  the  House  of  Representatives 
is  determined  to  open  the  tap  on  this 
Nation's  Vast  supplies  of  undergroimd 
brackish  |water  and  convert  it  to  the 
beneficialjuse  of  this  and  future  genera- 
tions.      I 

Mr.  MIEDS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  &ROWN). 

Mr.  BilOWN  of  California.  Mr. 
Speaker,  [  thank  the  gentleman  from 
Waahingtm  for  yielding  me  this  time. 
Mr.  Sp<  aker,  I  feel  that  I  should  take 
this  time  to  indicate  my  full  support  for 
this  leglslntion.  In  fact.  I  want  to  com- 
mend the  chairman,  the  ranking  mi- 
nority metnber,  and  the  other  members 
of  the  subcommittee  for  moving  this  bill 
forward. :  t  is  greatly  needed.  It  will  ra- 
tionalize I ;  large  area  of  water  resource 
research    (rhich  very  badly  needs  it. 

Mr.  Sp  taker,  some  of  the  Members 
may  have  taken  the  trouble  to  read  a 
"Dear  Co  league"  letter  which  I  sent 
out  yestei  lay  indicating  that  I  felt  this 
bill  should  not  be  on  suspension.  I  want 
to  explain  that  I  am  withdrawing  even 
this  particular  position  in  view  of  the 
generous  acceptance  by  the  chairman 
of  the  subcommittee  and  manager  of  the 
bill  of  a  I  olnor  amendment  which  wlU. 
I  think,  n  solve  the  problems  that  I  had. 
Mr.  8p<  aker,  I  would  Uke  to  explain 
very  brief  y  why  I  made  this  request  for 
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this  minor  technical  amendment.  The 
Subcommittee  on  the  Environment  and 
the  Atmospllere  which  I  have  the  priv- 
ilege to  cha  r  has  been  concerned  with 
the  problem  i  of  water  research  as  it  in- 
volves the  eivironment,  and  they  have 
been  so  coicerned  for  a  considerable 
period  of  tir  le.  I  think  aU  of  the  Mem- 
bers are  a\rare  that  in  this  area  of 
environment  Ed  research  there  is  a  gray 
area  in  which  there  is,  through  the 
operations  of  the  rules  of  the  House,  a 
deliberate  or  an  inadvertent  overlap 
between  this  jurisdictions  of  several 
committees,  and  there  happens  to  be  in 
this  case. 

Mr.  Speaker,  water  resource  research 
is  clearly  wi  ;hin  the  jurisdiction  of  the 
Committee  en  Interior  and  Insular  Af- 
fairs. It  has  been  legislated  there  in  the 
past,  and  thjs  bill  quite  properly  origi- 
nated there 'and  moved  forward  from 
that  committee.  However,  water  envi- 
ronmental research  is  within  the  juris- 
diction of  thi  Committee  on  Science  and 
Technology  jas  a  part  of  the  general 
area  of  envlionmental  research  and  de- 
velopment, water  pollution  and  other 
similar  matters  have  been  the"^ubject 
of  a  great  dial  of  consideration  in  this 
committee  and.  in  particulsu-.  the  prob- 
lem of  ground  water,  which  is  a  vastly 
neglected  aria.  In  fact,  our  subcommit- 
tee has  drafted  legislation  in  this  area 
and  hopes  Ito  move  such  legislation 
some  time  i^  the  reasonably  near  fu- 
ture. 

Mr.  Speakler.  it  was  because  of  this 
confusion  of  jurisdictions  that  I  raised 
the  question  I  as  to  whether  or  not  this 
bill  should  be  on  suspension,  having 
nothing  to  do  with  the  merits  of  the 
legislation.  E  felt  that  there  should  be 
amendments'  which  clarified  the  rela- 
tive responsibilities  and  concerns  of  the 
two  committees  with  regard  to  this  par- 
ticular situat  on. 

We  have  lesolved  this  problem,  as  I 
say.  with  a  t  >chnical  amendment  which 
provides  tha^  certain  reports  called  for 
in  the  legislation  will  be  forwarded  to 
the  Commltlee  on  Science  and  Tech- 
nology. 

Mr.  Speak  sr.  I  commend  the  distin- 
guished chal-man  of  the  subcommittee 
for  his  cooperative  spirit  in  doing  this, 
and  I  regret  any  misunderstandings 
which  may  have  arisen  out  of  faulty 
communication,  for  which  I  take  full 
responsibility , 

Mr.  MEETS.  Mr.  Speaker,  will  the 
gentleman  yl(  Id? 

Mr.  BRO>^  N  of  California.  I  yield  to 
the  gentlema  i  from  Washington. 

Mr.  MEED  I.  Mr.  Speaker,  I  thank  the 
gentleman  fo  r  yielding,  and  I  also  thank 
the  gentlema  i  for  his  imderstanding. 

We  have,  liideed,  arrived  at  an  amend- 
ment which  jis  in  this  bill  now,  which 
will  require  (Jertain  reports  to  be  made 
additionally;  ithat  is,  in  addition  to  the 
one  report  tojthe  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  to  the  chairman  of  the  Committee 
on  Science  knd  Technology.  Certain 
other  informition  will  also  be  provided. 

Mr.  Speaker,  I  think  the  gentleman 
Is  absolutely!  right.  This  information 
should  go  to)  those  committees,  and  I 
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certainly  agree  with  him  also  with  re- 
gard to  his  statements  on  environmental 
research  regarding  water. 

I  think  that  there  is  no  question  that 
it  is  clearly  within  the  jurisdiction.  It 
may  also  be  in  other  jursdictions,  but 
ii  is  clearly  in  the  gentleman's  jurisdic- 
tion. So,  I  am  delighted  that  we  can 
solve  this  problem. 

Mr.  BROWN  of  California.  If  I  have 
any  remaining  time,  I  would  like  to  just 
pose  one  question  which  I  hope  will 
clarify  the  intent  of  the  language  of  the 
legislation  as  it  involves  ground  water 
research.  Would  I  be  correct  in  inter- 
preting the  scope  of  this  legislation  to 
include  groimd  water  resources  wher- 
ever water  resources  have  been  referred 
to  in  the  legislation? 

I  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  MEEDS.  Mr.  Speaker,  I  just  reply 
to  the  gentleman  that  it  certainly  does. 
Under  title  I,  if  someone  made  a  pro- 
posal with  regard  to  research  affecting 
ground  water  resources,  it  would  defi- 
nitely be  covered  by  this  act. 

Mr.  BROWN  of  California.  I  appre- 
ciiate  that  response.  Our  own  study  in- 
dicates that  only  about  5  percent  of  the 
total  funds  allocated  for  water  resource 
research  have  gone  to  ground  water, 
and  this  is  a  resource  which  provides 
nearly  half  the  water  supply  for  the 
cities  of  this  country.  It  is  our  feeling 
that  additional  emphasis  should  be 
given  in  that  area,  and  I  am  pleased  that 
the  committee  chalrmsm  concurs  in  my 
view  that  water  resources  includes 
ground  water  as  well  as  surface  water. 
I  hope  the  department  and  other  agen- 
cies will  take  that  into  account. 

Mr.  Speaker,  with  the  kind  indulgence 
of  the  gentleman  from  Washington.  I 
would  like  to  make  a  few  additional 
comments  with  regard  to  this  legisla- 
tion. There  are  some  sections  of  the  bill 
with  which  I  am  greatly  plesised.  The 
bill,  however,  does  have  some  points 
which  I  feel  should  be  clarified. 

After  decades  of  Presidential,  con- 
gressional, and  citizen  efforts  to  get  the 
Congress  to  enact  a  comprehensive  and 
forward-looking  water  policy,  this  ad- 
ministration released  a  statement  which 
begins  to  meet  the  requirements  for 
such  a  policy.  This  bill.  H.R.  11226,  does 
not  totally  refiect  the  soimd  principles 
enunciated  in  President  Carter's  na- 
tional water  policy. 

For  example,  in  several  places  in  his 
policy  address  President  Carter  noted 
the  importance  of  ground  water  in  our 
total  water  resources  picture  and  the 
mounting  problems  this  resource  is  fac- 
ing. On  one  hand  it  is  becoming  increas- 
ingly important  due  to  diminishing 
usable  surface  water  supplies  and  on 
the  other  hand  it  is  reaching  alarming 
levels  of  contamination.  My  Subcommit- 
tee on  Environment  and  the  Atmosphere, 
which  has  jurisdiction  over  environ- 
mental research  and  development,  re- 
cently held  several  days  of  hearings  and 
workships  on  ground  water  R.  &  D.  Our 
hearings  and  workshops  benefited  from 
the  knowledge  of  some  of  this  Nation's 
leading  experts  in  ground  water  research 
and  management.  The  result  of  all  this 


effort  was  not  only  the  consensus  ac- 
knowledgement of  the  Importance  of 
ground  water,  but  also  the  relatively  total 
lack  of  research  emphasis  on  ground 
water  problems.  My  subcommittee  has 
been  working  on  draft  legislation  in 
ground  water  R.  L  D.  and  this  effort 
should  be  blended  with  this  bill,  B.R. 
11226,  in  the  future. 

Additionally,  H.R.  11226  should  give 
more  emphasis  to  conservation  of  our 
general  water  supplies.  It  is  primarily 
concerned  with  the  conversion  of  saline 
water  and  does  not  adequately  cover 
things  such  as  the  reuse  of  municipal 
and  industrial  water.  Of  course,  the 
President's  water  message  highlighted 
the  absolutely  crucial  importance  of 
broad-based  conservation  measures.  This 
point  was  made  to  the  extent  that  water 
conservation  should  be  considered  as  a 
yardstick  with  which  to  measure  the 
benefits  of  water  projects.  In  my  opinion 
H.R.  11226  should  give  greater  recogni- 
tion to  this  point. 

Not  only  have  we  in  the  Subcommittee 
on  Environment  and  the  Atmosphere  had 
extensive  investigations  in  ground  water 
research,  development,  and  management, 
as  I  have  mentioned,  but  also  in  the  last 
Congress  we  similarly  had  detailed  and 
comprehensive  hearings  on  "Water  Qual- 
ity Research."  As  you  know,  Mr.  Speaker, 
the  Committee  on  Science  and  Tech- 
nology, working  through  my  subcommit- 
tee has  broad  jurisdictional  responsibility 
in  many  areas  and  agencies,  including  the 
water  research  and  development  program 
of  the  Environmental  Protection  Agency. 
Considerable  time  has  been  devoted  to 
examining  these  programs  for  inter- 
agency cooperation  to  insure  that  re- 
sources for  research  are  being  utilized  in 
an  effective  and  e£Bcient  manner.  Mr. 
Speaker,  these  experiences  have  given  us 
a  sound  and  broad  perspective  of  water 
research,  development,  and  managment 
problems  and  needs.  This  perspective  is 
obviously  needed  for  a  comprehensive, 
environmentally  responsible  water  re- 
search, and  development  program,  as  I 
am  sure  the  supporters  of  this  legislation 
would  acknowledge. 

Mr.  Speaker,  I  had  considered  several 
other  amendments  which  would  have  im- 
proved H.R.  11226.  As  I  had  stated,  I  am 
generally  pleased  with  what  is  in  the  bill. 
These  amendments,  in  brief,  would  sim- 
ply have  amended  H.R.  11226  to  make  it 
more  comprehensive  and  more  in  concert 
with  the  President's  water  policy  and  our 
own  findings.  Specifically,  they  would 
have  given  equal  footing  to  ground  water 
problems  and  research.  Further,  they 
would  have  broadened  the  conversion  of 
impaired  water  to  give  more  emphasis  to 
research  on  the  reuse  of  municipal  and 
industrial  waters. 

Mr.  Speaker.  I  strongly  feel  that  the 
longer  we  offer  narrowly  defined  answers 
to  an  encompassing  problem  such  as 
water  resources,  the  greater  the  problem 
will  become.  H.R.  11226  is  a  good  bill,  but 
it  could  be  a  better,  more  comprehensive, 
and  broad-based  bill.  I  support  Its  pas- 
sage, and  recommend  that  the  broader 
approach  be  addressed  in  the  near  future. 

Mr.  MEED^  Mr.  Speaker.  I  have  no 


further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Califwnla  (Mr.  Doh  H. 
Clausen) . 

Mr.  DON  H.  CLAXTSEN.  Mr.  Speaker. 
when  the  saline  water  conversion  au- 
thorization bill  came  to  the  fioor  5  years 
ago,  I  made  the  following  prediction: 

The  water  crisis  that  faces  this  nation  wUl 
become  more  acute  ttian  the  energy  crisis. 
We  must  move  ahead  now.  with  every  re- 
source at  our  disposal,  to  develop  new 
sources  of  water  whUe  at  the  same  time  de- 
veloping better  methods  of  managing  and 
conserving  the  water  we  now  have.  Every 
western  state  is  treading  a  narrow  line  to- 
day, trying  to  keep  its  water  supplies  In  bal- 
ance with  Its  water  demands.  The  slightest 
change  In  climatic  conditions — the  slightest 
drop  in  our  water  supplies  through  drought 
or  reduced  precipitation — wW  have  disas- 
trous results  unless  we  move  now  to  aug- 
ment those  supplies. 

The  thrust  of  my  remarks  at  that  time 
was  that  the  Congress  and  the  adminis- 
tration should  woik  together  to  crank 
up  the  water  desalting  program  so  we 
would  have  new  sources  of  water  to  turn 
to  when  the  crunch  came. 

Congress  passed  the  saline  water  bill 
that  year,  and  the  next  year,  and  the 
next.  Each  bill  that  was  passed  was  ac- 
companied by  a  report  and  by  stnmg 
words  on  the  fioor  of  this  House,  urging 
the  executive  branch  to  carry  out  the 
letter  and  intent  of  the  bill  and  to  get 
moving  on  the  development  of  water  de- 
salting hardware. 

But  the  executive  branch  dragged  its 
feet,  refusing  to  follow  the  leadership  of 
the  Congress.  And  last  year,  when  the 
predicted  drought  hit  the  West,  there 
was  no  water  desalting  equipment  In 
operation  to  help  meet  the  emergoicy. 
The  drought  cost  California  alone  more 
than  $5  billion  in  crop  and  livesteck 
losses.  And  I  am  constrained  to  point 
out  that  if  the  executive  branch  had  used 
the  statutory  tools  we  gave  it  over  the 
past  10  years  there  would  have  been  mil- 
lions of  gallons  of  fresh  water  pouring 
out  of  the  desalting  units  to  help  prevent 
some  of  those  losses. 

Now  here  we  are  again  with  still 
another  bill  authorizing  a  stepped-up 
Federal  desalting  program.  We  have  in- 
cluded in  this  bill  the  authority  for  the 
Federal  Government  to  build  six  large 
demonstration  plants  to  prove  the  eco- 
nomic feasibility  of  convertible  seawater 
and  brackish  water  to  municipal  and  in- 
dustrial water. 

The  purpose  of  these  plants  is  two- 
fold: To  prove  to  our  State  and  local 
governments  that  desalting  is  a  viable 
method  of  providing  additional  water 
supplies,  and  to  give  our  scientific  com- 
munity the  large  testing  facilities  It  needs 
to  check  out  new  concepts  and  hardware 
as  they  are  developed. 

I  urge  my  colleagues  to  support  this 
bill,  and  I  urge  the  administration  to 
learn  from  the  harsh  lessons  of  the  past. 
Wiiat  we  predicted  S  years  ago  was  al- 
together too  accurate.  I  earnestly  hope 
that  5  years  from  now  we  will  not  again 
be  looking  back  at  5  years  of  Inacti<»i 
with  similar  results. 
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Mr.  LUJAN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Virginia  (Mr.  Whitehurst) 

Mr.  WHITEHURST.  Mr.  Speaker  I 
rise  In  support  of  H.R.  11226,  the  Water 
Research  and  Development  Act  of  1978. 
This  legislation  is  designed  to  extend 
and  update  the  interior  Department's 
extremely  important  water  resources  re- 
search and  development  efforts.  Many 
sections  of  the  Nation,  Including  my  own 
congressional  district  in  the  Tidewater, 
Va.,  area,  are  facing  serious  water  sup- 
ply problems.  The  Federal  Government's 
water  resources  research  and  develop- 
ment programs  offer  significant  potential 
for  meeting  the  increasing  demand  for 
water  in  these  areas  of  our  Nation. 

I  want  to  make  particular  mention  of 
UUe  n  of  H.R.  11226,  which  authorizes 
six  demonstration  desalting  plants.  Last 
year.  Public  Law  95-84  was  enacted  au- 
morlzlng  four  demonstration  plants  to 
lUustrate,  in  an  operating  context,  the 
viability  of  desalting  processes  as  a 
means  of  meeting  contemporary  water 
supply  problems.  This  authority  has  not 
been  Implemented,  and  the  bill  now  be- 
fore us  wUl  extend  this  authority  and 
sanction  two  additional  demonstration 
desalting  plants. 

About  1,500  desalting  plants  of  25.000 
gauons  per  day  or  larger  capacity  are 
now  in  operation  throughout  the  world 
Approximately  one-third  of  these  plants 
including  sizable  facilities  in  Orange 
County,  Calif..  Cape  Coral,  Fla.,  and  Poss 
Reservoir,  Okla.,  are  located  in  the 
United  States.  However,  the  combined 
capacity  of  the  world's  desalting  plants 
totals  only  about  lO  percent  of  the  al- 
most 1  billion  gallons  per  day  worldwide 
plant  capacity. 

The  main  reason  for  the  failure  of  de- 
salting processes  to  gain  wider  accept- 
ance is  the  extremely  high  cost  often  in- 
woved  in  operating  desalting  plants. 
However,  a  recent  study  by  the  Interior 
Department's  Office  of  Water  Research 
and  Technology  demonstrates  that  with 
sufficient  research  effort  the  costs  of  de- 

?S:^*.J^*"    ^    reduced    dramatically 
within  the  next  decade. 

The  water  supply  problems  confront- 
ing the  city  of  Virginia  Beach,  Va..  which 
is  located  in  my  congressional  district, 
provide  a  good  case  for  the  need  to  vigor- 
ously pursue  advances  in  desalting  tech- 
nology. Virginia  Beach  has  experienced 
extraordinarily  rapid  growth  over  the 
past  15  years.  With  a  year-round  popu- 
laUon  of  over  250,000  and  more  than  2 
million  tourists  visiting  each  year  Vir- 
«*"*»  Beach  is  the  fastest  growing  city 
on  the  east  coast  and  the  fourth  fastest 
growing  city  in  the  entire  Nation. 

-  J?^  L^^^'\.  expansion  of  population 
and  tourism  has  rendered  the  city's  tra- 
diUonal  sources  of  water  wholly  inade- 
quate. Historically,  Virginia  Beach  has 
relied  on  the  surplus  supplies  of  a  neigh- 
boring Jurisdiction— an  extremely  unreli- 
able source  of  water.  During  peak  water 
aaaaad  periods,  the  city  is  already  ex- 
pertencing  critical  health  and  safety 
2fv.?*5  ^  "*•  operation  of  its  water 
distoibution  system.  Recognizing  the 
need  to  And  a  new  water  supply,  Virginia 
Beacn,  together  with  several  other  juris- 


dictions ii  I  the  Tidewater  area,  began  a 
determine^  search  for  additional  water 
sources  injl969.  In  conjunction  with  this 
effort,  the  Corps  of  Engineers  has  under- 
taken a  c  stalled  regional  water  supply 
study.  Un:  ortunately,  all  of  the  alterna- 
tives being  considered  by  the  corps  either 
require  new,  large  Impoundments  or 
create  questions  of  interstate  transfer 
of  water.  Consequently,  major  legal  or 
environmental  obstacles  stand  in  the 
path  of  fi:  lal  implementation  of  any  of 
the  alterni  itlves  being  considered  by  the 
corps. 

In  view  i  if  the  passage  of  nearly  a  dec- 
ade since  the  effort  to  find  a  new  re- 
gional wal  sr  source  first  began  and  the 
uncertain  future  of  the  alternative 
sources  of  supply  identified  by  the  Corps 
of  Engine  srs,  Virginia  Beach  simply 
cannot  affi  »rd  to  look  solely  to  the  con- 
ventional esponses  to  the  need  to  in- 
crease its  water  supply.  It  would  be 
shortsighti  d  of  city  officials  to  reject  de- 
veloping te  chnologies,  such  as  desalting, 
which  off(r  substantial  potential  for 
meeting  both  near  and  long-term  water 
supply  neei  Is. 

Like  Vlrtinia  Beach,  other  localities, 
in  all  sectii  ms  of  the  country,  are  facing 
critical  shcrtages  of  water.  The  city  of 
Virginia  B«ach  has  expended  a  substan- 
tial amount  of  effort  to  be  selected  as 
the  site  for  one  of  the  six  demonstration 
desalting  plants,  and  I  believe  Virginia 
Beach  dese;  ves  to  be  the  first  city  chosen 
based  on  iti  need  and  deep  commitment 
to  making  the  desalting  process  work 
successfullj ,  Regardless  of  which  cities 
are  selecte< ,  however,  i  believe  it  is  of 
critical  imi  ortance  for  the  Congress  to 
express  Its  overwhelming  support  for 
continued  r  jsearch  efforts  to  develop  de- 
salting pro<  esses  to  help  Insure  that  all 
Americans  have  adequate  supplies  of 
water. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  t  he  gentleman  from  Wyoming 
(Mr.  RoNCALio). 

Mr.  RON(  :alio.  Mr.  Speaker.  I  thank 
my  eminent!  chairman  for  yielding  to  me 
I  will  only  Use  a  half  minute  of  my  time 
to  commend  both  Mr.  Don  H.  Clausen 
and  Mr.  Brown  of  California,  and  par- 
ticularly the  subcommittee  chairman 
the  genUen  an  from  Washington  (Mr. 
Meeds)  ,  wit  i  whom  I  worked  for  10  years 
on  the  Intel  lor  Committee.  I  hope  that 
the  researcl  he  refers  to  will  prove  in- 
deed the  fol  y  of  misuse  of  ground  water. 

Next  Prld|iy,  there  will  be  a  provision 
before  us  c&lling  for  the  slurrying  of 
coal,  by  wh;  ch  the  proponents  will  seek 
to  drill  in  M  yomlng  and  use  the  last  re- 
serves of  pjtable  water  for  men,  for 
agriculture,  and  for  animals,  to  slurry 
coal  from  \  Wyoming  to  someplace  else. 
I  hope  It  is  lefeated,  and  I  hope  the  is- 
sue can  be  n  et  properly  in  the  next  Con- 
gress and  r(  solved  with  some  degree  of 
reason  so  th^t  surplus  water  will  be  used 
to  slurry  coW,  and  not  the  last  reserve 
of  potable  giiound  water  that  people  need 
to  sustain  liJe. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 

(Mr.  Miller;  . 

Mr.  MILLpR  of  Ohio.  Mr.  Speaker,  I 
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thank  the  ge  itleman  from  New  Mexico 
for  yielding.  [  take  this  time  to  inquire 
of  the  gentleman  from  Washington  as 
to  what  has  t  iken  place  in  the  past. 

I  heard  he  -e  a  few  minutes  ago  that 
we  are  not  rec  eiving  a  drop  of  water  from 
our  saUne  plints.  I  recall  a  few  years 
ago  when  we  had  a  problem  with  Cuba 
We  had  a  salihe  plant  located  in  the  Pa- 
cific that  waa  furnishing  water  to  some 
areas  of  Calif  ornia.  At  that  time,  it  was 
necessary  to  n  love  that  plant  to  the  naval 
base  at  Guantanamo,  and  then  we  ap- 
propriated ad(  litional  funds  so  that  a  new 
Plant  could  b<  i  built  in  the  Pacific. 

I  understand  too  that  we  have  a  plant 
near  New  Mexico,  perhaps  one  in  the 
Gulf  for  Texai .  And  if  this  is  true  and  the 
money  was  u  ilized  that  we  did  appro- 
priate, then  vhy  would  we  have  more 
than  $100  miflon  in  this  particular  biU 
for  research  and  development? 

Mr.  MEED3.  Mr.  Speaker,  if  the  gen- 
tleman will  yi^id,  I  will  try  to  respond 

Mr.  MILLER  of  Ohio.  I  wUl  be  happy 
to  yield  to  the  gentleman  from 
Washington. 

Mr.  MEEDS  I  just  respond  to  the  gen- 
tleman bv  saving  that  a  very  serious 
downgrading  1:  i  our  whole  effort  at  saline 
water  conversion  and  demonstration 
programs  too:  place  approximately  8 
years  ago  in  thiis  country,  and  just  begin- 
mng  in  1977  tljiis  committee  with  unani- 
mous  consent  ton  both  sides  of  the  aisle 
has  undertaken  to  convince  this  ad- 
ministration that  we  are  serious  about 
Increasmg  oui^  efforts  in  saline  water 
conversion.  Thterefore  in  1977  we  passed 
legislation  whiph  provided  for  four  dem- 
onstration programs  in  specific  tech- 
nologies which  we  set  forth  in  the  bill. 

In  this  legisation  before  us  we  have 
added  two  moe,  so  that  we  have  now 
six. 

It  is  our  deiire,  our  clearly  intended 
desire  to  move  forward  with  saline  water 
conversion  and  the  use  of  demonstration 
projects  to  pro|e  that  technology. 

Mr.  MILLEHJ  of  Ohio.  I  would  like  to 
ask  the  gentlflman  if  he  can  tell  the 
House  whether  the  plant  that  was  to  be 
constructed  off  the  coast  of  California 
for  which  monjy  was  appropriated  was 
ever  completed  jand  whether  it  is  in  oper- 
ation at  the  present  time. 

Mr.  MEEDS.  Will  the  gentleman 
yield? 

Mr.  MILLER!  of  Ohio.  I  yield  to  the 
gentleman  froni  Washington. 

Mr.  MEEDS.  The  specific  answer  is, 
no,  it  is  not  in  use  at  the  present  time. 
Counsel  inforn^s  me  that  these  plants 
were  dismantled  about  6  years  ago  and 
then  some  of  the  parts  have  been  used 
in  other  capaciflies  and  in  other  technol- 
ogies. 

Mr.  MILLER  tef  Ohio.  The  plant  I  am 
talking  about  was  to  replace  the  plant 
that  w&s  to  be  moved  to  our  naval  base 
at  Guantanamd  in  Cuba  because  of  the 
fear  of  having  IJie  fresh  water  cut  off  to 
that  naval  basi.  and  then  money  was 
appropriated  bj*  the  House,  as  I  recall, 
to  replace  that  plant. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  MEEDS    \Ar.  Speaker.  I  yield  the 
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gentleman  2  additional  minutes  so  I  may 
respond  to  his  question. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  MEEDS.  It  Is  my  imderstanding 
that  the  plant  that  was  moved  from 
California  was  moved  to  Guantanamo 
Base  from  California,  that  it  was  later 
scrapped,  and  that  technology  was  not 
used  further.  That  is  what  coimsel  ad- 
vises me.  I  have  no  independent  knowl- 
edge of  this. 

Mr.  MILLER  of  Ohio.  That  particular 
plant  and  the  technology  that  it  utilized 
is  not  presently  being  used.  Is  that 
correct? 

Mr.  MEEDS.  Pardon  me.  I  misspoke 
myself.  The  one  that  was  moved  to 
Guantanamo  is  in  operation  today.  It 
was  replaced  with  a  plant  in  California 
which  was  later  scrapped. 

Mr.  MILLER  of  Ohio.  Very  good.  I 
thank  the  gentleman. 

Mr.  MEEDS.  But  in  any  event  I  assure 
the  gentleman  that  the  full  intent  of 
this  committee,  and  I  hope  the  House  by 
unanimous  vote  sending  this  bill  out,  is 
that  we  want  the  administration,  the 
executive  branch,  to  upgrade  very  sub- 
stantially its  efforts  in  saline  water  con- 
version and  especially  in  the  entire  field 
of  demonstration  programs. 

Mr.  MILLER  of  Ohio.  If  I  may,  we  did 
have  a  plant  that  was  in  operation.  It 
was  moved  then  to  our  naval  base  in 
Guantanamo.  Then  a  new  plant,  the 
same  type  of  plant,  was  constructed, 
and  there  was  a  big  push  here  in  the 
House  to  have  the  fimds  to  construct 
the  plant. 

Mr.  MEEDS.  That  is  correct. 

Mr.  MILLER  of  Ohio.  The  funds  were 
allocated.  Then  for  some  reason  that 
plant  W81S  scrapped.  Is  that  correct? 

Mr.  MEEDS.  That  is  correct.  What  I 
am  suggesting  to  the  gentleman  is  if  that 
situation  were  to  be  brought  before  us 
today  I  do  not  think  the  House  would 
sit  still  for  the  scrapping  of  that  kind  of 
program. 

Mr.  MILLER  of  Ohio.  But  it  was  to  be 
utilized  at  that  time  and  it  was  the  same 
technology  that  was  removed.  The  big 
push  was  to  have  the  dollars,  and  as  I 
recall  it  cost  quite  a  few  dollars.  But 
why  would  it  have  to  be  scrapped  if  it  was 
merely  a  pattern  of  the  same  type  of 
plant  with  the  same  technology? 

Mr.  MEEDS.  Because  it  was  caught  in 
that  downgrading  that  took  place  some 
time  ago. 

•  Mr.  VENTO.  Mr.  Speaker,  in  recent 
years  it  has  become  increasingly  ap- 
parent that  our  country  is  faced  with 
severe  water  problems  and  that  a  ra- 
tional water  policy  is  desparately  neces- 
sary. For  too  long  we  have  followed  a  pat- 
tern of  unbridled  consumption,  waste 
and  pollution  of  our  waters  with  little 
concern  for  future  water  needs.  We  must 
respond  to  those  water  needs  before  it  is 
too  late. 

Two  bills  that  we  are  considering  today 
are  Important  vehicles  to  achieve  the 
ultimate  goal  of  a  sound  water  policy. 
H.R.  11226,  the  Water  Research  and  De- 
velopment Act,  continues  the  valuable 
research  In  water  resources  management 
and  use  conducted  by  academic  institu- 
tions throughout  the  country  and  pro- 


vides the  necessary  fimding  for  saline 
water  conversion  demonstration  pro- 
grams. *nie  continuation  of  these  pro- 
grams is  essential  and  our  support  for 
them  will  ultimately  result  in  additional 
needed  sources  of  water. 

HJH.  11655,  the  Water  Resources  Plan- 
ning Act  of  1978,  should  be  an  important 
cornerstone  for  the  development  of  our 
Nation's  water  policy.  Under  the  organic 
Water  Resources  Planning  Act,  the 
Water  Resources  Coimcil  was  established 
and  was  given  a  wide  range  of  responsi- 
bilities including :  assessing  national  and 
regional  water  suppUes;  coordinating 
Federal,  State,  regional,  and  river  basin 
water  programs;  administering  a  pro- 
gram of  grants  to  States  to  assist  in  im- 
proving non-Federal  water  resource 
planning  capability;  and  administering  a 
grant  program  to  river  basin  commis- 
sions to  pay  the  Federal  share  of  their 
operating  costs. 

Unfortunately,  the  WRC  has  not  been 
able  to  fulfill  the  expectations  that  sur- 
rounded its  inception.  The  council  has 
been  plagued  by  an  inadequate  budget, 
congressional  scorn  and  executive  branch 
jealousies  over  areas  of  responsibilities 
throughout  its  history  and  these  have 
hampered  its  effectiveness  and  have  less- 
ened its  sphere  of  infiuence.  Despite 
these  hinderances.  the  WRC  has  several 
accomplishments  that  have  had  a  major 
influence  on  our  water  policies.  Included 
in  these  accomplishments  are : 

First.  First  national  assessment — ^first 
nationwide  perspective  on  water  supply 
availability. 

Second.  Floodplain  Management — 
framework  for  all  Federal  activities  on 
or  affecting  the  Nation's  floodplalns. 

Third.  River  basin  and  special  studies. 

Fourth.  Title  m  grants  to  the  States. 

Fifth.  1976  Drought  study— generated 
$850  million  in  drought  relief  to  the 
States. 

The  Water  Resources  Council  is  con- 
tinuing these  programs  and  many  more 
of  national,  regional,  and  local  impor- 
tance and  its  most  important  role  is 
just  to  begin.  In  President  Carter's 
water  policy  message  to  Congress,  the 
WRC  was  given  a  major  role  in  the  Im- 
plementation and  execution  of  water 
policies  in  the  fields  of  water  conserva- 
tion, Federal-State  cooperation  and 
Federal  water  resource  programs.  It  can 
truly  l)e  stated  that  if  the  WRC  did  not 
exist  a  similar  agency  would  have  to 
be  created  to  meet  the  needs  of  a  nation- 
al water  policy. 

It  is  ironic  that  as  the  President  is 
urging  an  expanded  and  invigorated 
WRC,  the  House  Is  considering  legisla- 
tion that  will  abolish  the  Council.  This 
legislation  is  shortsighted.  In  seeking  a 
scapegoat  for  President  Carter's  recom- 
mendations on  water  projects  some 
Members  have  decided  to  throw  out  the 
baby  with  the  bath  water  with  little 
or  no  regard  for  the  valuable  role  that 
the  Water  Resources  Council  has  played 
and  should  continue  to  play  in  the  de- 
velopment and  implementation  of  our 
water  resource  policy. 

I  hope  that  my  colleagues  will  recon- 
sider their  position  and  will  support  the 
continuation  of  the  WRC  either  through 
conference  cu:tlon  or  later  legislation.* 


The  SPEAKER.  Are  there  further  re- 
quests for  time? 

Mr.  MEEDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  oa 
the  motion  offered  by  the  gentleman 
from  Washington  (Mr.  Meeds)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  11226,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MEEDS.  Mr.  Speaker.  I  have  two 
unanimous  consent  requests: 

First,  Mr.  Speaker,  I  ask  unanimous 
consent  that  I  may  be  permitted  to  re- 
vise and  extend  the  remarks  I  have 
made. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Second,  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill  (S. 
2704)  to  promote  a  more  adequate  and 
responsive  national  program  of  water 
research  and  development,  and  for  other 
purposes,  and  ask  for  immediate  con- 
sideration of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2704 

Be  it  enacted  by  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Water  Research  and  Development  Act  of 
1978". 

FINDtNGS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(a)  providing  for  the  protection  of  the 
Nation's  water  resources,  assuring  an  ade- 
quate supply  of  water  of  good  quality  for 
the  production  of  food,  materials,  and  en- 
ergy for  the  Nation's  needs,  and  increasing 
the  efficient  use  of  the  Nation's  water  re- 
soiu'ces  are  e.^sentlal  to  national  economic 
stabUlty  and  growth,  and  to  the  well-being 
of  our  people; 

(b)  the  Nation's  capabilities  for  tech- 
nological assessment  and  planning  and  for 
policy  formulation  for  water  resources  must 
bo  strengthened  at  both  the  Federal  and 
State  levels: 

(c)  there  should  be  a  continuing  national 
investment  in  water-related  research  and 
technology  which  is  commensurate  with 
growing  national  needs;  and 

(d)  the  manpower  pool  of  scientists,  en- 
gineers, and  technicians  trained  in  fields 
related  to  water  resources  constitutes  an 
invaluable  natural  resource  which  should 
be  Increased,  fully  utUized,  and  regularly 
replenished. 

STATEMENT  OF  FUSPOSB 

Sec.  3.  It  is  the^  purpose  of  the  Act  to 
assist  the  Nation  and  the  States  through 
water  resources  science  and  technology — 

(a)  to  provide  a  supply  of  water  suffi- 
cient in  quantity  and  quaUty  to  meet  the 
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Nation's  expanding  nee<ls  for  the  production 
of  food,  materials,  and  energy; 

(b)  to  preserve  and  enhance  our  water  re- 
sources and  the  water  related  enTironinent; 

(c)  to  promote  conservation  and  efficient 
use  of  the  Nation's  water  resources; 

(d)  to  promote  research  and  development 
demonstration,  and  technology  transfer 
dealing  with  both  quality  and  quantity  of 
water  resources; 

(e)  to  Identify  and  find  practical  solu- 
tions to  the  Nation's  water  and  water  re- 
sources related  problems; 

(f)  to  promote  the  training  of  scientists, 
engineers,  and  other  skilled  personnel  in 
the  fields  related  to  water  resources: 

(g)  to  foster  and  supplement  present  pro- 
grams for  the  conduct  of  research,  tech- 
nology development  and  transfer,  and  in- 
novative water  resources  management,  con- 
servation, and  operating  practices; 

(h)  to  provide  for  research,  development, 
technology  demonstration  and  transfer  with 
respect  to  converting  saline  and  other  im- 
paired waters  to  waters  suitable  for  munici- 
pal, agricultural,  industrial,  recreational,  or 
other  beneficial  uses; 

(1)  to  disseminate  Information  through  the 
maintenance  of  a  water  resources  scientific 
information  center  with  adequate  Informa- 
tion bases  so  that  the  Nation's  water  re- 
search community,  by  utilizing  the  center, 
can  be  fully  Informed  of  on-going  research, 
completed  research,  and  other  types  of  in- 
formation necessary  for  them  to  effectively 
conduct  their  work; 

(J)  to  better  coordinate  the  Nation's 
water  resources  and  development  programs; 
and 

(k)  to  enhance  the  capacity  of  the  Fed- 
eral water  establishment,  and  of  water  in- 
terests nationwide,  for  recommending  to  the 
President  and  the  Congress  changes  in  na- 
tional water  resources  research  and  technol- 
ogy policy  as  appropriate. 

■nTLE  I— WATER  RESOURCES  RESEARCH 
AND  DEVELOPMENT 

Sec.  101.  (a)  The  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  is  hereby  authorized  and  di- 
rected to  assist  in  carrying  on  the  work  of 
a  competent  and  qualified  water  resources  re- 
search and  technology  institute,  center,  or 
equivalent  agency  (hereinafter  referred  to 
as  "institute")  at  one  college  or  university 
in  each  State,  which  college  anc*  university 
shall  be  a  college  or  university  established  in 
accordance  with  the  Act  approved  July  2 
1862  (12  Stat.  503,  7  U.S.C.  301ff),  entitled 
"An  Act  donating  public  lands  to  the  sev- 
eral States  and  territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts"  or  some  other  Institu- 
tion designated  by  Act  of  the  legislature  of 
the  State  concerned:  Provided.  That:  (1)  if 
there  is  more  than  one  such  college  or  uni- 
versity in  a  State  established  in  accordance 
with  said  Act  of  July  2,  1962,  funds  under 
this  section  shall,  in  the  absence  of  a  desig- 
nation to  the  contrary  by  act  of  the  legisla- 
ture of  the  State,  be  paid  to  the  one  such 
college  or  university  designated  by  the  Oov- 
emor  of  the  State  to  receive  the  same,  sub- 
ject to  the  SecreUry's  determination  that 
such  college  or  university  has,  or  may  rea- 
sonably be  expected  to  have,  the  capability  of 
doing  effective  work  under  this  title;  (2)  two 
or  more  States  may  cooperate  in  the  designa- 
tion of  a  single  institute  or  regional  institute, 
in  which  event  the  sums  assignable  to  all  of 
the  cooperating  States  shall  be  paid  to  such 
institute;  (3)  a  designated  college  or  univer- 
sity may  arrange  with  other  colleges  and 
universities  within  the  State  to  participate 
in  the  work  of  the  Institute. 

(b)(1)  It  shall  be  the  duty  of  each  such  in- 
stitute to  plan  and  conduct  and/or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  which  it  is  affiliated 


or  other  c(  lieges  or  universities  within  the 
State,  to  ( onduct  competent  research  and 
developmei  t  including  investigations  and 
experiment  5  of  either  a  basic  or  practical  na- 
ture, or  bo  h,  in  relation  to  water  resources, 
to  promote  dissemination  and  application  of 
the  results  3f  these  efforts,  and  to  provide  for 
the  training  of  scientists  and  engineers 
through  SI  ch  research,  investigations,  and 
experiment  1; 

(2)  The  research.  Investigations,  experi- 
ments, anc  training  may  Include,  without 
being  Umll  ed  to,  aspects  of  the  hydrologlc 
cycle;  supi  ly  and  demand  for  water;  saline 
water  conv  irslon;  conservation  and  best  use 
of  avallabli  supplies  of  water  and  methods 
of  Increasli  g  such  supplies  water  reuse;  and 
economic,  :  egal,  social,  engineering,  recrea- 
tional, biological,  geographic,  ecological,  and 
other  aspeats  of  water  problems;  scientific 
informatloi  dissemination  activities,  includ- 
ing Identlfj  Ing,  assembling,  and  Interpreting 
the  results  bf  scientific  and  engineering  re- 
search on  V  ater  resource  problems;  and  pro- 
viding meais  for  Improved  communication 
of  research  results,  having  due  regard  for  the 
varying  cor  dltions  and  needs  of  the  respec- 
tive States,  for  water  research  and  develop- 
ment proJe(  ts  now  being  conducted  by  agen- 
cies of  the  Federal  and  State  Governments, 
and  for  th(  need  to  avoid  undue  displace- 
ment of  sc  entlsts  and  engineers  elsewhere 
engaged  in  water  resources  research  and  de- 
velopment. 

(3)  The  annual  program  submitted  by  the 
State  Instlti  ites  to  the  Secretary  for  approval 
shall  include  assurances,  satisfactory  to  the 
Secretary,  1  hat  such  programs  were  devel- 
oped in  cloi  B  consultation  and  collaboration 
with  leadlni ;  water  resources  officials  within 
the  State  t<  promote  research,  training,  and 
other  work  meeting  the  needs  of  the  State. 
Addltlonalls ,  It  shall  be  the  duty  of  each 
State  Instlti  te  to  provide  the  Secretary  with 
periodic  Inf  )rmatlon,  at  the  Secretary's  dis- 
cretion, on  (rater  resources  research  and  de- 
velopment activities,  needs,  and  priorities 
within  the  I  Itate  which  shall  be  coordinated 
with  State,  local,  regional  and  river  basin 
entitles,  an^  to  cooperate  with  the  Secretary 
in  preparing  periodic  reports  of  ongoing  re- 
search with  n  the  State  and  its  funding  by 
both  Federa  and  non-Federal  organizations. 
Institutes  ai  e  required  to  see  that  notices  of 
research  pro  ects  are  submitted  to  the  Center 
referred  to  t  nder  title  III,  section  302; 

(4)  The  (  eslgnated  State  Institutes  shall 
cooperate  wl  th  the  Secretary  in  the  develop- 
ment of  fiv  !-year  water  resources  research 
and  develop  nent  goals  and  objectives;   and 

(6)  The  i  eslgnated  institutes  will  receive 
and  review  a  11  research  and  development  pro- 
posals from  the  academic  community  for 
technical  m  srit  and  relevance  to  priorities 
and  forward  all  such  proposals  to  the  Secre- 
tary for  con  ilderatlon  and  funding. 

(c)  There  Is  further  hereby  authorized  a 
program  of  1  echnology  transfer  to  be  carried 
out  by  the  Jtate  Institutes.  Such  funds,  as 
are  appropri  ated  for  this  purpose,  shall  be 
made  available  on  a  competitive  basis  to  the 
State  Instltvites,  based  on  the  merit  of  proj- 
ect or  progibm  proposals  submitted  to  the 
Secretary,  tir  the  purpose  of  transferring 
research  an4  development  results  to  other 
organlzatlor^  for  further  develooment,  dem- 
onstration, ind  practical  application. 

Sec.  102.  Bunds  appropriated  pursuant  to 
this  title,  in,  addition  to  being  available  for 
expenses  for  research  and  development  ex- 
periments, ind  training  conducted  under 
authority  of  this  title,  shall  also  be  available 
for  printing  and  publishing  the  results 
thereof  In  Ihe  furtherance  of  technology 
transfer  and  if  or  planning  and  direction.  The 
institutes  a^  hereby  authorized  and  en- 
couraged to  plan  and  conduct  programs  fi- 
nanced under  this  title  in  cooperation  with 
each  other  aid  with  such  other  agencies  and 
individuals  As  may  contribute  to  the  solu- 
tion of  the  water  problems  Involved,  and 
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funds  appropilated  pursuant  to  this  title 
shall  be  available  for  paying  the  necessary 
expenses  of  planning,  coordinating,  and  con- 
ducting such  ci  operative  research. 

Sec.  103.  Th!  Secretary  is  hereby  charged 
with  the  resp<  insibllity  for  the  proper  ad- 
ministration cf  this  title  and,  after  full 
consultation  vlth  other  interested  Federal 
agencies,  may  prescribe  such  procedures, 
rules,  and  policies  as  may  be  necessary  to 
carry  out  its  provisions.  He  shall  require  a 
showing  that  iistltutes  designated  to  receive 
funds  have,  orjmay  reasonably  be  expected 
to  have,  the  capability  of  doing  effective 
work.  He  shalll furnish  such  advice  and  as- 
sistance as  wil  best  promote  the  purposes 
of  this  title,  participate  In  coordinating  re- 
search initiated  by  the  Institutes  under  this 
title,  indicate  io  them  such  lines  of  inquiry 
as  to  him  seeni  most  Important,  and  assist 
the  establishment  and  maintenance  of  co- 
operation amo^g  the  institutes,  other  re- 
search organizations,  the  United  States  De- 
partment of  the  Interior,  and  other  Federal 
establlshmentsJ 

(b)  The  Secretary  shaU  develop  a  five-year 
water  resourced  research  program  In  co- 
operation with  the  Institutes  and  appropriate 
water  entitles,  indicating  goals,  objectives, 
priorities,  and  funding  requirements. 

(c)  The  Secretary  shall  annually  ascer- 
tain that  the! requirements  of  subsection 
101(b)  have  baen  met  as  to  each  Institute 
whether  it  is  entitled  to  receive  Its  share  of 
the  annual  appropriations  for  water  re- 
sources and  detelopment  under  section  401 
(a)  of  the  Act  bind  the  amount  which  it  is 
entitled  to  receive. 

Sec.  104.  NotHlng  in  this  title  shall  be  con- 
strued to  impair  or  modify  the  legal  relation 
existing  betweeji  any  of  the  colleges  cr  uni- 
versities under  fwhose  direction  an  Institute 
is  established  ind  the  government  of  the 
State  in  which  It  is  located,  and  nothing  in 
this  title  shall  Sn  any  way  be  construed  to 
authorize  Pedwal  control  or  direction  of 
education  at  anr  college  or  university. 

Sec.  106.  Thd  Secretary  is  authorized  to 
make  grants  toi  and  finance  contracts  and 
matching  or  other  agreements  with  qualified 
educational  Instatutlons;  private  foundations 
or  other  Institutions;  and  with  private  firms 
and  individual^  whose  training,  experience, 
and  qualificatlotis  are  adequate  in  his  Judg- 
ment for  the  cciiduct  of  water  research  and 
development  projects;  and  with  local,  State, 
and  Federal  Government  agencies  to  under- 
take research  and  development  concerning 
any  aspect  of  wlater-related  problems  which 
he  may  deem  desirable  in  the  national 
interest. 

Sec.  106.  Water  resources  research  and 
development  pragrams  carried  out  in  accord- 
ance with  this  title  may  Include,  without- 
being  limited  to|  water  use  conservation  and 
efficiencies;  water  and  related  planning; 
saline  water  conversion;  water  reuse;  man- 
agement and  joperatlons;  legal  systems; 
protection  and  Enhancement  of  water-based 
environment;  iistitutlonal  arrangements; 
salinity  managepient;  and  economic,  social, 
and  envlronmei}tal  Impact  assessment.  Due 
consideration  shbll  be  given  to  priority  prob- 
lems identified  by  water  and  related  land 
resources  plannl  ag,  data  acquisition  and  like 
studies  conducted  by  other  agencies  and 
organizations. 

Sec  107.  As  used  in  this  title,  the  term 
"State"  includis  the  Commonwealth  of 
Puerto  Rico,  thii  District  of  Columbia,  and 
the  territories  )f  the  Virgin  Islands  and 
Guam. 

Sec.  108.  Cont  racts  or  other  arrangements 
for  water  resoui  ces  work  authorized  under 
this  title  with  an  institute,  educational  In- 
stitution, or  noi  kproflt  organization  may  be 
undertaken  with  out  regard  to  the  provisions 
of  section  3648  3f  the  Revised  Statutes  (31 
U.S.C.  529)  when,  in  the  Judgment  of  the 
Secretary,  advat  ce  payments  of  initial  ex- 
penses are  neceswry  to  faclliute  such  work. 
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Sec.  109.  (a)  The  Secretary  is  authorized 
to  study,  design,  implement,  operate,  and 
maintain  water  resources  programs  and 
activities  demonstrating  the  technical  and 
economic  viability  of  processes,  systems,  or 
techniques  for  the  purpose  of  improving  the 
water  or  water-related  environment  and  to 
demonstrate  the  application  of  water  re- 
sources research  and  development  results  and 
technology  for  beneficial  purposes. 

(b)(1)  Funds  appropriated  pursuant  to 
the  authority  provided  by  sections  401(c) 
and  403  for  use  under  this  section  may  not 
be  expended  until  thirty  calendar  days  (In- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  are  not  in 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
have  elapsed  following  transmittal  of  a  re- 
port to  the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Environment  and  P>ublic 
Works  of  the  United  States  Senate. 

(2)  Such  report  shall  present  Information 
that  includes,  but  is  not  limited  to,  the  loca- 
tion of  the  demonstration  activities,  the 
characteristics  of  the  water  and  water- 
related  problem,  the  processes  or  concepts 
to  be  demonstrated,  the  estimated  initial 
Investment  cost  of  the  demonstration,  the 
estimated  annual  operating  cost  of  the  dem- 
onstration, the  source  of  energy  for  the  dem- 
onstration and  its  cost,  environmental  con- 
sequences of  the  demonstration;  and  the 
estimated  costs  associated  with  the  demon- 
stration considering  the  amortization  of  all 
components  of  the  demonstration. 

(3)  Such  report  shall  also  be  accompanied 
by  a  proposed  contract  or  agreement  between 
the  Secretary  and  a  duly  authorized  Federal 
or  non-Federal  public  or  private  entity,  in 
which  such  entity  shall  agree  to  share  cost 
to  the  extent  deemed  important  to  the  pur- 
poses of  the  activity  as  determined  by  the 
Secretary.  Such  proposed  contract  or  agree- 
ment may  provide  that  either  the  oontraw- 
tual  entity  or  the  United  States  will  develop 
the  activity  described  in  the  report  and  that 
the  United  States  will  either  c^erate  and 
maintain  the  activity  or  may  participate 
In  the  operation  and  maintenance  during 
which,  in  either  case,  access  to  the  activity 
and  its  operating  data  will  not  be  denied  to 
the  Secretary  or  his  representatives. 

(4)  The  Secretary  is  authorized  to  include 
in  the  proposed  contract  or  agreement  a 
provision  for  conveying  all  rights,  title,  and 
interests  of  the  Federal  Government  to  the 
Federal  or  non-Federal,  public  or  private 
entity,  subject  to  a  future  right  to  reenter 
the  activity  for  the  purpose  of  financing  at 
Federal  expenses  modifications  for  advanced 
technology  and  for  its  operation  and  main- 
tenance for  a  successive  term  under  the  same 
conditions  as  pertain  to  the  original  term. 
TITLE  n— WATER  RESEARCH  AND  DE- 
VELOPMENT FOR  SAUNE  AND  OTHER 
IMPAIRED  WATERS 

Sec.  201.  Consistent  with  the  Federal  re- 
sponsibility for  water  resources  development 
and  conservation  by  means  of  comprehen- 
sive planning,  water  resources  development 
projects,  protection  of  water  quality  stand- 
ards, and  other  measures  for  the  beneficial 
use  of  water  from  various  sources,  the  Con- 
gress finds  it  necessary  to  provide  for  the 
development  of  technology  for  the  conver- 
sion of  saline  and  other  Impaired  water  for 
beneficial  uses.  It  is  the  policy  therefore  to 
assist  and  encourage  the  development  of 
practical  means  to  utilize  saline  water  tech- 
nology to  convert  Impaired  waters  of  any 
type  from  any  source  to  a  quality  suitable 
for  municipal.  Industrial,  agricultural,  and 
other  beneficial  uses  to  transfer  research 
and  development  results. 

Sec.  202.  The  Secretary  is  authorized  and 
directed  to— 
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(a)  conduct,  encourage,  and  promote  basic 
scientific  research  and  fundamental  studies 
to  develop  effective  and  economical  processes 
and  equipment  for  the  purpose  of  convert- 
ing impaired  water  into  water  suitable  for 
beneficial  uses; 

(b)  pursue  the  findings  of  research  and 
studies  authorized  by  this  title  having  po- 
tential practical  applications,  including  ap- 
plication to  matters  other  than  water  con- 
version, and  to  other  supply  sources  such 
as  brackish  waters,  staged  development,  and 
use  with  energy  sources; 

(c)  conduct  engineering  and  technical 
work  including  the  design,  construction,  and 
testing  of  various  processes,  systems,  and 
pilot  plants  to  develop  saline  water  conver- 
sion processes  to  the  point  of  demonstration; 

(d)  study  methods  for  the  recovery,  bene- 
ficial uses  and  disposal  of  residuals,  and 
marketing  of  byproducts  resulting  from  the 
improvement  of  conversion  of  impaired  water 
in  an  environmentally  acceptable   manner; 

(e)  undertake  economic  studies  and  sur- 
veys to  determine  present  and  prospective 
costs  of  producing  water  for  beneficial  pur- 
poses in  various  parts  of  the  United  States  by 
saline  water  conversion  processes  and,  by 
means  of  models  or  other  methodologies, 
prepare  and  maintain  information  concern- 
ing the  relation  of  such  conversion  processes 
and  systems  to  other  aspects  of  State,  re- 
gional, and  national  comprehensive  water 
resources  planning. 

Sec.  203.  (a)  The  Secretary  is  authorized  to 
conduct  preliminary  investigations  and  ex- 
plore potential  cooperative  agreements  with 
non-Federal  utilities  and  governmental  en- 
titles in  order  to  develop  recommendations 
for  Federal  participation  in  the  design,  con- 
struction, operation,  and  maintenance  of 
demonstration  and  prototype  plants  utilizing 
advanced  saline  water  technologies  for  the 
production  of  water  for  beneficial  use. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  utilize  the  ex- 
pertise of  the  water  and  power  marketing 
agencies  of  the  Department  of  the  Interior 
cr  of  other  Federal  agencies  to  Insure  that 
the  recommended  project  and  the  supporting 
agreements  are  fully  Integrated  and  compat- 
ible with  the  water  and  power  systems  of 
the  region. 

(c)  The  Secretary  is  authorized  to  accept 
financial  and  other  assistance  from  any  State 
or  public  agency  In  connection  with  studies 
or  surveys  relating  to  impaired  water  and 
facilities  and  to  enter  into  contract  with 
respect  to  such  assistance. 

Sec.  204.  The  Secretary  may  issue  rules  and 
regulations  to  effectuate  the  purposes  of  this 
title. 

Sec.  205.  As  used  in  this  title — 

(a)  the  term  "saline  and  other  Impaired 
water"  includes  but  is  not  limited  to  sea- 
water,  brackish  water,  mineralized  ground  or 
surface  water,  irrigation  return  flows,  and 
other  similarly  contaminated  waters; 

(b)  the  term  "United  States"  extends  to 
and  includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Virgin  Islands,  and  other 
locations  under  the  Jurisdiction  of  the 
United  States: 

(c)  the  term  "pilot  plant"  means  an  ex- 
perimental unit  of  sufficient  size  used  to 
evaluate  and  develop  new  or  improved  proc- 
esses or  systems  and  to  obtain  technical  and 
engineering  data; 

(d)  the  term  "demonstration"  means  a 
plant  of  sufficient  capacity  and  reliability 
to  demonstrate  on  a  day-to-day  operating 
basis  that  the  process  or  system  Is  feasible 
and  that  such  process  or  system  has  potential 
for  applications  to  water  system  Improve- 
ment; 

(e)  the  term  "prototype"  means  a  full-size, 
flrst-of-a-kind  production  plant  used  for  the 
development  and  study  of  full-sized  tech- 
nology, energy,  and  process  economics. 


TITLE  ni— TECHNOLOGY  TRANSFER  AND 
INFORMATION  DISSEMINATION 
Sec.  301.  The  Secretary  is  authorized  to 
conduct  a  research  assessment  and  technol- 
ogy transfer  program  which  transfers  re- 
search and  development  results  to  other 
organizations  and  individuals  for  further 
development  and  practical  application  to 
water  and  water-related  problems.  The  Sec- 
retary may  enter  into  agreements  with  the 
State  and  local  governments  and  with  other 
public  and  private  organizations  and  individ- 
uals. Including  cost-sharing  or  cost-partic- 
tpatlon  agreements,  for  the  transfer  or 
application  of  research  results  for  the  res- 
olution of  water-related  problems  and  to 
further  the  transfer  developed  by  programs 
authorized  under  this  Act.  The  Secretary  may 
issue  publications  and  may  conduct  semi- 
nars, conferences,  training  sessions,  or  use 
other  such  techniques  he  deems  necessary  to 
expedite  the  transfer  of  research  results  and 
technology  development.  The  technology 
transfer  activities  will  be  coordinated  with 
activities  undertaken  under  titles  I  and  n 
of  this  Act. 

Sec.  302.  The  Secretary  is  further  author- 
ized to  maintain  a  national  center  for  the 
acquisition,  processing,  and  dissemination  of 
Information  dealing  with  all  areas  of  water 
resources  research,  technology  development, 
and  demonstration.  Each  Federal  agency  en- 
gaged in  water  resources  Including  research, 
technology  development,  and  demonstration, 
shall  cooperate  by  providing  the  center  with 
documents  and  other  pertinent  information. 
The  center  shall  (a)  maintain  for  general  \ise 
a  collection  of  water  resources  information 
provides  by  Federal  and  non-Pe-'eral  po-em- 
ment  agencies,  colleges,  universities,  private 
institutions,  and  individuals:  (b)  issue  pub- 
lications or  utilize  other  media  to  dissemi- 
nate research,  technology  development,  and 
demonstration  information  for  the  purposes 
of  this  Act  and  enter  into  agreements  with 
public  or  private  organizations  or  individuals 
to  stimulate  acquisition  and  dissemination  of 
information,  thus  contributing  to  a  compre- 
hensive, nationwide  program  of  research  and 
development  in  water  resources  and  the 
avoidance  of  unnecessary  duplication  of 
effort;  (c)  make  generally  available  abstracts 
and  other  summary  type  information  con- 
cerning water  resources  activities  including 
research  accomplished  and  in  progress  by  all 
Federal  agencies  and  by  non-Federal  agen- 
cies, private  institutions,  and  individuals,  to 
the  extent  such  information  can  be  obtained, 
and  reports  completed  on  research  projects 
funded  under  provisions  of  this  Act:  and  (d) 
in  carrying  out  the  Information  dissemina- 
tion activities  authorized  by  this  section,  the 
Secretary  shall  to  the  extent  feasible  use  the 
resources  and  facilities  of  other  agencies  and 
of  the  clearinghouse  for  scientific,  technical, 
and  engineering  information  established  In 
the  Department  of  Commerce  pursuant  to 
sections  1151  through  1157  of  title  15.  United 
States  Code. 

Sec.  303.  There  shall  be  esUbllshed.  In 
such  agency  and  location  as  the  President 
determines  to  be  desirable,  a  center  for  cata- 
loging current  scientific  research  in  all  fields 
of  water  resources.  Each  Federal  agency  do- 
ing water  resources  research  shall  cooperate 
by  providir<j  the  cataloging  center  with  in- 
formation on  work  underway.  The  cataloging 
center  shall  classify  and  maintain  for  gen- 
eral use  a  file  of  water  resources  research  and 
investlsation  projects  in  progress  or  sched- 
uled by  all  Federal  agencies  and  by  non- 
Federal  agencies  of  government,  colleges,  uni- 
versities, private  institutions,  firms,  and 
individuals  as  voluntarily  may  make  such 
information  available. 

TITLE  IV — GENERAL  PROVISIONS 
Sec.  401.  (a)  As  used  in  thU  Act.  the  term 
"Secretary"    means    the    Secretary    of    the 
Interior. 
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(b)  In  carrying  out  bis  functions  under 
this  Act,  the  Secretary  may — 

(1)  make  grants  to  educational  Institu- 
tions and  scientific  organizations,  and  enter 
Into  contracts  with  institutions  and  orga- 
nizations and  with  Industrial  or  engineering 
firms; 

(2)  acquire  the  services  of  chemists,  phys- 
icists, engineers,  and  other  personnel  by  con- 
tract or  otherwise; 

(3)  utilize  the  facilities  of  Federal  scien- 
tific laboratories; 

(4)  establish  and  operate  necessary  facili- 
ties and  test  sites  to  carry  on  the  continuous 
iresearch,  testing,  dev«lopment,  and  pro- 
graming necessary  to  effectuate  the  purposes 
of  this  title; 

(5)  acquire  processes,  technical  data,  in- 
ventions, patent  applications,  patents,  li- 
censes, land  and  interests  In  land  (including 
water  rights) ,  plants  and  facilities,  and  other 
property  or  rights  by  purchase,  license,  lease, 
or  donation  pursuant  to  the  Federal  Prop- 
erty and  Administrative  Service  Act  (40 
U.S.C.  471)  as  amended,  where  applicable; 

(6)  assemble  and  maintain  pertinent  and 
current  scientific  literature,  publications, 
patents,  licenses,  land  and  interests  in  land 
(Including  water  rights  thereto); 

(7)  cause  onslte  inspections  to  be  made 
of  promising  projects,  domestic  and  foreign, 
and  in  the  case  of  projects  located  in  the 
United  States,  cooperate  and  participate  in 
their  development  when  the  purposes  of  this 
title  will  be  served  thereby; 

(8)  foster  and  participate  in  regional,  na- 
tional, and  international  conferences  relating 
to  water  resources; 

(9)  accept  fln<inclal  and  other  assistance 
from  any  local.  State,  Federal,  or  other  agen- 
cy or  entity  In  connection  with  studies  or 
surveys  relating  to  water  problems  and  facil- 
ities, and  enter  into  contracts  with  regard  to 
such  assistance; 

(10)  coordinate,  correlate,  and  publish  in- 
formation with  a  view  to  advancing  the 
development  of  practicable  water  conversion 
projects;  and 

(11)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local  de- 
partments, agencies,  and  instrumentalities, 
and  with  Interested  persons,  firms,  institu- 
tions, and  organizations. 

Sec.  402.  (a)(1)  There  are  hereby  author- 
ized to  b«  appropriated  for  the  purposes  of 
implementing  section  101(a)  of  this  Act  such 
sums  annually  as  are  sufflcent  to  provide  an 
amount  not  to  exceed  $160,000  to  each  par- 
ticipating Institute,  on  a  cost-sharing  basU, 
for  the  fiscal  year  ending  September  30,  1979, 
and  an  amount  not  to  exceed  $180,000  to  each 
participating  institute,  on  a  cost-sbarlng 
basis,  for  the  fiscal  year  ending  September  30, 
1980: 

(3)  There  u  further  authorized  to  be 
appropriated  an  amount  not  to  exceed  on  a 
coat-iharing  basis  for  the  purpose  of  Imple- 
menting section  101(c)  of  this  Act  $760,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $1,360,000  for  the  fiscal  year  ending 
September  30,  1980,  all  such  sxims  to  remain 
available  until  expended; 

(3)  Cost  sharing  under  section  101(a)  and 
101(c)  shall  be  on  the  basis  of  two  Federal 
shares  to  not  less  than  one  non-Federal 
share.  Federal  funds  made  available  under 
this  section  shall  not  be  used  for  support  of 
indirect  costs  as  defined  by  current  Federal 
regulations:  however,  such  indirect  costs 
may  be  credited  as  a  non-Federal  contribu- 
tion to  the  total  cost  of  activities  to  be  car- 
ried out  pursuant  to  the  Federal  grant  or 
contract. 

(b)  There  Is  authorized  to  be  appropriated 
for  carrying  out  the  purposes  of  section  106 
of  this  Act  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  sum  of  $10,000,000  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  to  remain  available  until 
expended,  to  match,  on  a  doUar-for-dollar 
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basis,  fundi  made  available  by  non-Federal 
sources  to  neet  the  necessary  expenses  of 
specific  wat  ir  resources  research  and  devel- 
opment pri  Jects  which  could  not  other- 
wise be  un<  ertaken.  Federal  funds  provided 
under  tills  subsection  shall  be  available  on 
a  competitive  basis  and  shall  be  available  to 
any  organiaitlon  or  individual. 

(c)  There  is  authorized  to  be  appropriated 
for  purpose  s  of  carrying  out  the  research, 
developmen ;,  and  demonstration  activities 
authorized  ay  sections  105  and  109  of  this 
Act  for  the  fiscal  year  ending  September  30, 

1979,  the  sum  of  $3,200,000,  and  $3,200,000 
for  the  fisca  year  ending  September  30,  1980, 
available  uitll  expended,  which  shall  be 
available  oi  a  competitive  basis  to  any  or- 
ganization >r  individual  to  finance  grants, 
contracts,  i  oatching  grants,  or  other  ar- 
rangements which  equal  100  per  centum  or 
any  lesser  ijer  centum,  of  the  total  cost  of 
the  projects  involved. 

Sec.  403.  ja)  There  Is  authorized  to  be  ap- 
oropriated  t  o  carry  out  the  provision  of  title 
II  of  this  Ai  t  for  the  fiscal  year  ending  Sep- 
tember 30,  979,  the  sum  of  $10,000,000  and 
$10,000,000  for  the  fiscal  year  ending 
September  J  0,  1980,  to  remain  available  un- 
til expende<  .  The  cat&jorles  for  which  such 
funds  are  a'  ithorized  are  as  follows: 

( 1 )  resear  :h, 

(2)  develc  pment,  and 

(3)  demoi  stratlon. 

The  funds  appropriated  pursuant  to  such 
authorizatlc  n  shall  be  distributed  to  the 
foregoing  c(  tegories  as  determined  by  pre- 
vaUing  budj  etary  priorities. 

(b)  Not  iiore  than  5  per  centum  of  the 
funds  to  be  made  available  in  any  fiscal  year 
for  research  under  the  authority  of  this  title 
may  be  expmded  for  foreign  activities  sub- 
ject to  the  t  pproval  of  the  Secretary  of  State 
to  assure  ti  at  such  activities  are  consistent 
with  the  f  irelgn  policy  objectives  of  the 
United  Stal  es,  in  cooperation  with  public 
or  private  i  jencles  in  foreign  countries  for 
research  xjse  :ul  to  the  programs  in  the  United 
States. 

Sec  404.  there  are  authorized  to  be  ap- 
proprUted  t  le  sum  of  $4,464,000  for  the  fis- 
cal year  ending  September  30,  1979,  and  $4, 
464,000  for  fcscal  year  ending  September  30, 

1980,  to  carty  out  the  sections  of  title  I,  II, 
III,  and  IV  )f  this  Act  other  than  those  for 
which  spec  al  specific  authorizations  are 
made. 

Sec.  405. 1  ach  application  for  a  grant,  pur- 
suant to  thl  I  Act,  shall,  among  other  things, 
sUte  the  na  ture  of  the  project  to  be  under- 
taken, the  p  iriod  during  which  it  will  be  pur- 
sued, the  V  ater  problem  it  addresses,  the 
qualiflcatloiis  of  the  personnel  who  will  direct 
and  conduci  it,  the  importance  of  the  proj- 
ect to  the  w  »ter-related  economy  of  the  Na- 
tion, the  ne(  d  for  and  expected  utilization  of 
the  results,  the  region  and  the  State  con- 
cerned, its  I  elation  to  other  known  research 
projects  pravlously  conducted  or  currently 
being  pursued,  the  procedures  by  which  the 
results  can  be  disseminated,  and  the  extent 
to  which  it  irlll  provide  opportunities  for  the 
training  of  ^ter  resources  scientists  and  en- 
gineers. Nojgrant  shall  be  made  except  for 
projects  apijroved  by  the  Secretary  and  all 
grants  shall  be  made  upon  the  basts  of  the 
merit  of  theiproject,  the  need  for  the  knowl- 
Rpected  to  produce  when  com- 
khe  opportunities  It  provides  for 
qof  water  resources  scientists  and 


edge  it  is 
pleted,  and 
the  training 
engineers. 
Sec.  406. 
to  thU  Act : 
such  amour 


la)  Sums  appropriated  pursuant 
ay  be  paid  at  such  times  and  in 
-J  during  each  fiscal  year  as  de- 
termined byithe  Secretary  and  upon  vouchers 
approved  by  him.  Except  as  may  be  other- 
wise speclflefl  by  this  Act,  funds  received  pur- 
suant to  sudh  payment  may  be  used  for  any 
allowable  c<sts  within  the  meaning  of  the 
Federal  pnx  urement  regulations  that  estab- 
lish prlnclpl  »  for  determining  costs  applica- 
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ble  to  research  i  nd  development  under  grants 
and  contracts  irith  educational  Institutions. 

(b)  Each  Stite  institute  operating  pur- 
suant to  tttle  I  of  this  Act  shall  have  an  of- 
ficed  appointee  by  its  governing  authority 
who  shall  receive  and  account  for  all  funds 
paid  to  the  ins'  Itute  under  the  provisions  of 
this  Act  and  wl  lo  shall  provide  to  the  Secre- 
tary an  annual  statement  of  the  amounts  re- 
ceived under  any  of  the  provisions  of  this 
Act  during  the  preceding  fiscal  year,  and  of 
its  disbursemeiit.  If  any  of  the  moneys  re- 
ceived by  the  euthorized  receiving  olBcer  of 
any  State  institute  under  the  provisions  of 
this  Act  shall,  1  ly  any  action  or  contingency, 
be  found  by  ths  Secretary  to  have  been  im- 
properly diminished,  lost,  or  misapplied,  it 
shall  be  replaced  and  until  so  replaced  no 
subsequent  disbursement  of  Federal  funds 
shall  be  made  1 3  any  Institute  of  such  State. 

Sec.  407.  (a)  The  Secretary  shall  cooperate 
fully  with,  and  shall  obtain  the  continuing 
advice  and  cooperation  of,  all  agencies  of  the 
Federal  Government  concerned  with  water 
problems,  Stata  and  local  governments,  and 
private  Institutions  and  individuals,  to  as- 
sure that  the  programs  conducted  under  this 
Act  will  suppleftient  and  not  duplicate  other 
water  research  $nd  technology  programs,  will 
stimulate  research  and  development  in 
neglected  are  as,  and  will  provide  a  com- 
prehensive, nationwide  program  of  water  re- 
sources research  and  development.  In  order 
to  further  thesei  purposes  as  well  as  to  assure 
research  underjtaken  by  the  Secretary  on 
wastewater  treatment  and  treatment  of  water 
for  potable  use  lis  most  responsible  to  needs 
in  implementing  the  Federal  Water  Pollution 
Control  Act,  as  amended  (Public  Law  92- 
600),  and  the  6afe  Drinking  Water  Act,  as 
amended  (Public  Law  93-623),  the  Secretary 
will  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  in  develop- 
ing and  Impletnentlng  programs  in  these 
areas.  The  Secnetary  will  encourage  utiliza- 
tion of  the  center  referred  to  in  title  II,  sec- 
tion 302,  for  cataloging  current  research  proj- 
ects In  order  to  assure  that  programs  con- 
ducted under  mis  Act  will  supplement  and 
not  duplicate  other  research  and  technology 
programs  and  will  encourage  other  Federal 
agencies  to  do  likewise. 

(b)  The  Prendent  shall,  by  such  means 
as  he  deems  aa>roprlate,  clarify  agency  re- 
sponsibilities fpr  Federal  water  resources 
research  and  development  and  provide  for 
Interagency  coordination  of  such  research, 
including  the  research  authorized  by  this 
Act.  Such  coordination  shall  Include  (1)  con- 
tinuing review  of  the  adequacy  of  the  Oov- 
ernment-wide  program  in  water  resources  re- 
search and  development  and  identification  of 
technical  need^  in  various  water  resources 
research  categcnes,  (2)  identification  and 
elimination  of  Bupllcatlon  and  overlaps  be- 
tween two  or  mere  programs,  (3)  recommen- 
dations with  raspect  to  allocation  of  tech- 
nical effort  among  the  Federal  agencies,  (4) 
review  of  tectmical  manpower  needs  and 
findings  conceraing  the  technical  manpower 
base  of  the  program,  (6)  recommendations 
concerning  management  policies  to  improve 
the  quality  of  tie  Oovernment-wide  research 
effort,  and  (6)1  actions  to  facilitate  Inter- 
commfinlcation     at     management 
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agency 
levels. 

Sec.  408.  (a) 
retary  under 
ance  of  the  p 
veyed  to  a  coo: 
institution,  or 
cordance  with 
mlnlstratlve  Sei 

(b)   The  Sec: 


iperty  acquired  by  the  See- 
ls Act  for  use  in  further- 
oaes  of  this  Act  may  be  con- 
rating  institute,  educational 
onprofit  organization  In  ac- 
e  Federal  Property  and  Ad- 
Ices  Act  of  1949,  as  amended, 
tary  may  dispose  of  water 
and  byproducts  {resulting  from  his  operations 
under  this  Actt  All  moneys  received  from 
dispositions  under  this  Act  shall  be  paid  into 
the  Treasury  as  miscellaneous  receipts  except 
where  such  opAratlons  may  be  undertaken 
aa  a  part  of  a  Federal  reclamation  project 


In  which  case  the  financial  provisions  of  the 
reclamation  laws  (32  Stat.  388  and  Acta 
amendatory  thereof  and  supplementary 
thereto)  shaU  govern. 

%c.  409.  With  respect  to  patent  policy 
and  to  the  definition  of  title  to,  and  licensing 
of  inventions  made  or  conceived  in  the  course 
of,  or  under  any  contract  or  grant  pursuant 
to  this  Act,  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  be  gov- 
erned by  the  provisions  of  sections  9  and  10 
of  the  Federal  Nonnuclear  Energy,  Research 
and  Development  Act  of  1974  (Public  Law 
93-677;  88  Stat.  1887,  1891;  42  U.S.C.  5908, 
6909) :  Provided,  tiotoever.  That  subsections 
(1)  and  (n)  of  section  9  of  such  Act  shall 
not  apply  to  this  Act. 

&h:.  410.  The  institutes  shall  submit  a  sum- 
mary report  to  the  Secretary  on  or  before 
January  31  or  each  year  which  highlights 
research  and  development  work  accomplished 
during  the  preceding  fiscal  year,  the  status  of 
projects  underway,  and  recommended  future 
projects.  This  report  is  in  addition  to  such 
other  reports  as  may  be  required  by  sections 
101(b)  and  405(b)  of  this  Act.  The  Secretary 
shall  submit  a  summary  report  to  the  Presi- 
dent and  the  Congress  on  or  before  April  1 
of  each  year  which  summarizes  program  ac- 
tivities of  the  preceding  fiscal  year  and  proj- 
ects for  the  future. 

Sec.  411.  (a)  The  Water  Resources  Research 
Act  Of  1964  (Public  Law  88-379,  78  Stat.  329; 
42  U.S.C.  1961  et  seq.),  as  amended,  the  Sa- 
line Water  Conversion  Act  of  1971  (Public 
Law  92-60,  85  SUt.  169;  42  U.S.C.  1959  et 
seq.) ,  as  amended,  and  section  1  of  the  Water 
Research  and  Conversion  Act  of  1977  (Public 
Law  96-84)  are  hereby  repealed.  Nothing  con- 
tained in  this  Act  shall  be  construed  to  alter 
the  authority  of  section  2  of  Public  Law 
95-84. 

(b)  Nothing  elsewhere  in  this  Act  Is  in- 
tended to  repeal,  supersede,  or  diminish  ex- 
isting authorities  or  responsibilities  of  any 
agency  of  the  Federal  Gtovernment  concern- 
ing water  resources. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  alter  existing  law  with  respect  to  the  own- 
ership and  control  of  water. 

MOTION   OFTEREO   BT   MR.   MEEDr. 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr,  MEEDS  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill,  S.  2704, 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  11226,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  war.  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  11226)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
we  request  of  the  genUeman  from 
Washington? 

There  was  no  objection. 


BLM  AUTHORIZATIONS 
Mr.  RONCALIO.  Mr.  Speaker.  I  move 
w  suspend  the  rules  and  pass  the  bill 


(H H.  10787)  to  authorize  appropriations 
for  activities  and  programs  carried  out 
by  the  Secretary  of  the  Interior  through 
the  Bureau  of  Land  Management,  as 
amended. 
The  Clerk  read  as  follows: 

HJl.  10787 
Be  it  enacted  by  the  Senate  and,  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  piu-- 
suant  to  section  318(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  C31  VS.C. 
1301  note),  there  are  hereby  authorized  to 
b9  appropriated  the  following  sums  for  ac- 
tivities and  programs  administered  through 
the  Bureau  of  Land  Management: 

(a)  for  management  of  lands  and  resources, 
excluding  emergency  flrefightlng  and  rehabil- 
itation: (308.600,000  for  fiscal  year  1979, 
$338,600,000  for  fiscal  year  1980,  $367,600,00() 
for  fiscal  year  1981.  and  $397,600,000  for  fiscal 
year  1982; 

(b)  for  land  acquisition,  construction,  and 
maintenance :  $20,000,000  for  fiscal  year  1979, 
$22,000,000  for  fiscal  year  1980,  $25,000,000  for 
fiscal  year  1981.  and  $27,000,000  for  fiscal 
year  1982; 

(c)  for  implementation  of  the  Act  of  Octo- 
ber 20.  1976  (31  U.S.C.  1601):  $105,000,000 
and  such  additional  sums  as  are  necessary  for 
payments  for  fiscal  year  1979,  $108,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1980,  $111,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1981,  and  $114,- 
000,000  and  such  additional  sums  as  are  nec- 
essary for  payments  for  fiscal  year  1982; 

(d)  for  implementation  of  section  317(c)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1747)  :  $45,000,000  for  loans 
for  fiscal  year  1979,  $50,000,000  for  loans  for 
fiscal  year  198,  $57,000,000  for  loans  for  fiscal 
year  1981,  and  $65,000,000  for  loans  for  fiscal 
year  1982;  and 

(e)  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  increases  In 
salary,  pay,  retirements,  and  other  employee 
benefits  authorized  by  law,  and  for  other 
nondlscretionary  costs. 

"(f)  Paragraph  (c)  of  section  317  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743.  2771;  43  U.S.C.  1701,  1747) 
is  amended  to  read  as  follows : 

"(c)(1)  The  Secretary  U  authorized  to 
make  loans  to  States  and  their  political  sub- 
divisions in  order  to  relieve  social  or  economic 
impacts  occasioned  by  the  development  of 
minerals  leased  In  such  States  pursuant  to 
the  Act  of  February  25,  1920,  as  amended. 
Such  loans  shall  be  confined  to  the  xises  spe- 
cified for  the  50  per  centum  of  nUneral  leas- 
ing revenues  to  be  received  by  such  States 
and  subdivisions  pursuant  to  section  35  of 
such  Act. 

"(2)  The  total  amount  of  loans  outstand- 
ing pursuant  to  this  subsection  for  any  State 
and  political  subdivisions  thereof  in  any  year 
shall  be  not  more  than  the  anticipated  mi- 
neral leasing  revenues  to  be  received  by  that 
State  pursuant  to  section  35  of  the  Act  of 
February  25,  1920.  as  amended,  for  the  ten 
years  following. 

"(3)  The  Secretary,  after  consultation  with 
the  Governors  of  the  affected  States,  shall 
allocate  such  loans  among  the  States  and 
their  political  subdivisions  in  a  fair  and 
equitable  manner,  giving  priority  to  those 
States  and  subdivisions  suffering  the  most 
severe  Impacts. 

"  (4)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  determines  necessary 
to  assure  the  achievement  of  the  purpose  of 
this  subsection.  The  Secretary  shall  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 


section no  later  than  ttiree  mmttas  after  the 
enactment  of  this  paragrapli. 

"(6)  Loans  made  pursuant  to  this  subsec- 
tion shall  bear  Interest  equivalent  to  tbe 
lowest  Interest  rate  paid  on  an  issue  of  at 
least  $1,000,000  of  tax  exempt  bonds  of  a 
State  or  local  government  or  any  agency  or 
subdivision  thereof  within  tbe  preceding 
calendar  year. 

"(6)  Any  loan  made  pursuant  to  this  sub- 
section shall  be  secured  only  by  a  pledge  of 
tbe  revenues  received  by  the  State  or  tbe  po- 
litical subdivision  thereof  pursuant  to  sec- 
tion 35  of  the  Act  of  February  25,  1920,  as 
amended,  and  shall  not  constitute  an  obliga- 
tion upon  the  general  property  or  taxing 
authority  of  such  unit  of  government. 

"(7)  Notwithstanding  any  other  provision 
of  law,  loans  made  pursuant  to  this  subsec- 
tion may  be  used  for  the  non-Federal  share 
of  the  aggregate  cost  of  any  project  or  pro- 
gram otherwise  funded  by  the  Federal  Gov- 
ernment which  requires  a  non-Federal  share 
for  such  project  or  program  and  wblch  pro- 
vides planning  or  public  facilities  otherwise 
eligible  for  assistance  imder  this  subsection. 

"(8)  Nothing  In  this  subsection  shall  be 
construed  to  preclude  any  forebearance  for 
the  benefit  of  tbe  borrower  including  loan 
restructuring,  which  may  be  determined  by 
the  Secretary  as  justllfied  by  the  faUure  of 
anticipated  mineral  development  or  related 
revenues  to  materialize  as  expected  when  the 
loan  was  made  pursuant  to  this  subsection. 

"(9)  Recipients  of  loans  made  pursuant  to 
this  subsection  shall  keep  such  records  as 
the  Secretary  shall  prescribe  by  regulation, 
including  records  which  fuUy  disclose  the 
disposition  of  the  proceeds  of  such  assist- 
ance and  such  other  records  as  the  Secretary 
may  require  to  facilitate  an  effective  audit. 
The  Secretary  and  the  Comptroller  General 
of  the  United  States  or  their  duly  authorized 
representatives  shaU  have  access,  for  tbe  pur- 
pose of  audit,  to  -uch  records. 

"(10)  No  person  In  tbe  United  States  shall, 
on  the  grounds  of  race,  color,  reUglon,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of.  or 
be  subjected  to  discrimination  under,  any 
program  or  activity  funded  In  whole  or  part 
with  funds  made  available  under  this  sub- 
section. 

"(11)  All  amounts  collected  In  connection 
with  loans  made  pursuemt  to  this  subsection. 
Including  Interest  payments  or  repayments 
of  principal  on  loans,  fees,  and  other  moneys, 
derived  In  connection  with  this  subsection, 
shall  be  deposited  infttae  Treasury  as  miscel- 
laneous receipts." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wyoming  (Mr.  Roncalio)  and  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Wyoming  (Mr.  Roncauo). 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  10787,  which  authorizes 
appropriations  for  the  Bureau  of  Land 
Management  over  the  next  4  years,  and 
also  in  support  of  the  Interior  Commit- 
tee amendment  to  H.R.  10787.  which 
makes  certain  refinements  in  the  mineral 
impact  loan  program  Congress  author- 
ized in  1976. 

H.R.  10787  is  the  first  legislation  to 
conform  with  section  318  of  the  Federal 
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Land  Policy  and  Management  Act  of 
1976.  Under  that  section,  the  Secretary 
of  the  Interior  is  required  to  submit  to 
Congress  a  request  for  authorization  of 
appropriations  for  all  programs,  func- 
tions and  activities  of  the  Bureau  of 
Land  Management  to  be  cairied  out  dur- 
ing nscal  years  1979-82,  and  for  each 
4-year  period  thereafter.  The  authoriza- 
tion request  for  the  first  4-year  period 
was  submitted  in  late  1977,  and  H.R. 
10787  generally  authorizes  appropriation 
of  the  funding  levels  requested  by  the 
Bureau  of  Land  Management.  These 
levels  are  $24.2  million  higher  for  fiscal 
year  1979  than  the  level  subsequently 
requested  by  the  President  in  his  fiscal 
year  1979  budget  justification  submission 
to  Congress,  but  reflect  the  committee's 
and  BLM's  original  Intent  to  beef  up 
funding  for  the  management  of  renew- 
able resources.  In  addition,  the  commit- 
tee adopted  several  amendments  to  H.R. 
10787  to  Increase  funding  for  mining 
claim  recordation;  soil,  vegetation  and 
wildlife  inventories;  mining  patent  appli- 
cations processing;  and  rights-of-way 
applications.  The  reasons  for  these  in- 
creases are  all  outlined  in  House  Report 
95-1121. 

COUMITTXE   AMENDMENT 

When  Congress  passed  the  Federal 
Land  Policy  and  Management  Act  in 
1976,  section  317(c)  authorized  the  Sec- 
retary of  Interior  to  make  loans  to  the 
States  to  relieve  the  social  and  economic 
Impacts  associated  with  mineral  develop- 
ment. Loans  were  to  be  at  a  rate  of  only 
3  percent  and  were  limited  in  amount 
to  a  State's  anticipated  receipt  of  min- 
eral revenues  under  section  35  of  the 
Mineral  Leasing  Act  over  a  prospective 
10  year  period. 

To  date,  the  loan  program  has  failed 
to  materialize  because  the  Secretary,  at 
the  request  of  the  Treasury  Department, 
has  refused  to  lend  money  at  3  percent. 
As  the  loan  program  of  section  317(c) 
is  discretionary  with  the  Secretary,  no 
loans  will  occur  unless  and  until  the  low 
3  percent  interest  rate  Is  raised,  or  Con- 
gress decides  to  make  the  program  man- 
datory •  •  •  an  action  which  would  likely 
be  vetoed  by  the  President. 

I  believe  that  the  loan  program  is  im- 
portant to  enable  the  many  States  such 
as  Wyoming,  which  are  experiencing  an 
unprecedented  development  of  minerals 
on  Federal  lands,  to  cope  with  the  im- 
pacts of  such  development.  However,  I 
understand  the  administration's  re- 
luctance to  lend  money  at  3  percent,  and 
support  the  committee  amendment  to 
HJl.  10787  to  increase  the  rate.  This 
amendment  is  identical  to  a  bill  intro- 
duced by  Senators  Haskell  and  Hansen 
which  Is  pending  In  the  Senate  Energy 
Committee  and  is  expected  to  pass 
shortly. 

The  basic  provision  of  the  committee 
amendment  is  to  increase  the  interest 
rate  of  section  317(c)  from  3  percent  to 
the  rate  at  which  States  issue  tax- 
exempt  bonds— or  roughly  4^2  to  5y2 
percent.  While  the  administration  has 
advocated  that  the  rate  be  additionally 
Increased  to  current  Treasury  bill  rates 
of  roughly  7>/2  percent,  this  approach 
would  probably  mean  that  the  loan  pro- 
gram would  die  from  nonsubscrlptlon  by 
the  States.  For  obviously.  States  would 
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beunwllllnf  to  borrow  from  the  Treasury 
at  3  percentage  points  higher  than  they 
could  issue itax-exempt  bonds.  Further, 
the  adminfctration's  suggestion  would 
defeat  the  whole  purpose  of  section  317 
(c)  of  FLPMA,  which  is  to  provide  rea- 
sonable, low-interest-rate  Federal  loans 
to  the  States  to  assist  them  in  coping 
with  mineral  development. 

Apart  frotn  the  interest  rate  increase, 
the  committee  amendment  also  contains 
the  following  provisions : 

First.  It  limits,  as  does  FLPMA,  the 
amount  of  loans  to  any  State  to  that 
State's  anticipated  share  of  revenues 
from  mineml  leasing  for  the  10-year 
period  following  the  loan. 

Second.  K  directs  the  Secretary,  as 
does  FLPAIJV,  to  allocate  loans  fairly 
among  the  States,  and  to  prescribe  regu- 
lations and  require  recordkeeping  by  the 
States  to  facilitate  the  administration  of 
the  loan  program. 

Third.  It  Allows  the  loans  to  be  used 
for  the  noii-Federal  share  of  projects 
funded  by  receipts  from  section  35  of  the 
Mineral  Leajsing  Act,  and  prevents  dis- 
crimination !  in  any  project  or  activity 
funded  by  sbch  receipts  or  loans. 

Fourth.  Itj  insures  that  such  loans  are 
secured  onl*  by  anticipated  section  35 
mineral  leaang  receipts,  and  do  not  con- 
stitute an  ooligation  on  the  general  prop- 
erty or  taxing  authority  of  the  States  or 
their  political  subdivisions.  This  is  neces- 
sary as  the  constitutions  of  some  States, 
Including  ^fyomlng,  would  deter  par- 
ticipation iiiia  loan  program  If  such  loans 
were  classified  as  a  "debt"  upon  the 
State's  property  or  taxing  authority.  In 
Wyoming,  fdr  example,  this  might  mean 
that  the  Stfete  would  have  to  hold  a 
public  referendum  each  time  it  sought 
to  avail  Itseir  of  these  loans.  This  would 
be  both  unworkable,  and,  of  course.  In- 
volve unacceptable  delays.  In  this  light, 
the  committf  e  amendment  makes  it  clear 
that  the  loahs  are  to  be  secured  by  the 
anticipated  isectlon  35  mineral  leasing 
receipts  only,  but  allows  for  a  restructur- 
ing of  the  loin  if  these  receipts  fall  short 
of  the  anticl  lated  level. 

I  urge  ado  ption  of  the  amendment,  so 
that  this  in  portant  loan  program  can 
get  underwa  ^  and  urge  passage  of  H.R. 


10787. 

Mr.  DON 
I   yield 
consume 


a.  CLAUSEN.  Mr.  Speaker, 
myself  such   time  as   I  may 


Mr.  Speak  sr,  I  rise  in  support  of  H.R. 
10787.  This  h  11  authorizes  appropriations 
for  all  prog-ams  and  activities  of  the 
Bureau  of  land  Management  for  the 
fiscal  years  1979  through  1982.  The  4- 
year  authorl  ;ation  was  submitted  to  the 
Congress  by  he  Secretary  of  the  Interior 
pursuant  to  the  requirement  of  section 
318  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  That  act  redefined 
and  expanded  the  responsibilities  of  the 
Bureau  of  Li  nd  Management  in  manag- 
ing some  4'  0  million  acres  of  public 
lands. 


As  reported 
terior  and 
retains  the 
quested  by 
categories  of 
certain  incre^s 

For  land 


by  the  Committee  on  In- 
Insular  Affairs,  H.R.   10787 
evel  of  authorizations  re- 
Secretary  In  three  broad 
activities  and  provides  for 
in  a  fourth, 
afcqulsltion,  construction  and 
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maintenance,  ]  lit.  10787  authorizes  $94 
million.  This  is  to  cover  planned  con- 
struction of  higjh  priority  structures  such 
as  fire  centers  and  fire  lookouts.  It  in- 
cludes constru«ition  of  recreation  facili- 
ties at  those  arfeas  of  public  domain  land 
most  heavily  uaed  by  some  80  million  an- 
nual visitors.  It  provides  for  mainte- 
nance of  47,00(^  miles  of  roads  and  trails 
and  bridges,  ar(d  for  acqlflsitlon  of  ease- 
ments necessary  to  facilitate  planned 
timber  sales  cecreatlon  activities  and 
proper  supervi^on  of  range  use. 

I  am  very  pie  wed  that  the  bill  author- 
izes $438  millic  n  for  implementation  of 
the  Act  of  Oci  ober  20.  1976.  That  Act 
provides  for  payments  in  lieu  of  taxes 
to  local  govern]  nents  to  relieve  the  fiscal 
burdens  createt  by  the  presence  of  BLM, 
Forest  Service,  and  other  Federal  lands 
within  their  j  irisdlctlonal  boundaries. 
This  payn-.ents-  In-lieu  of  taxes  program 
is  extremely  in  portant  to  local  govern- 
ments in  the  TX  estern  States. 

In  the  area  of  lands  and  resource 
management,  I  he  committee  increased 
several  specific  authorizations  over  the 
President's  budget  request.  However,  in 
several  cases  tl^e  increases  were  only  to 
the  levels  origihally  requested  by  BLM 
for  the  fiscal  year  1979  portion  of  the 
4-year  authorisation  In  this  bill,  and 
In  others,  the  committee  provided  for 
increases  in  lonp  underfunded  categories 
where  a  pennyfwise,  pound-foolish  ap- 
proach to  public  lands  management  Is 
itable. 
le  committee  provided 
funds  authorized  for 
ing  patent  applications 
_  jlalm  recordation  to  deal 
with  large  and  jgrowlng  backlogs  of  ap- 
plications and  Claims.  Additional  funds 
were  authorized  to  accelerate  vegetation, 
soil  and  wildlife  inventories  critical  to 
the  preparation  of  grazing  environmen- 
tal Impact  stat^ents.  Until  such  state- 
ments are  completed  for  a  given  area, 
BLM  is  prohibited  from  Implementing 
any  grazing  management  plans  to  Im- 
prove the  range!  Moreover,  BLM  is  under 
court  order  to  complete  212  environmen- 
tal impact  statements  covering  170  mil- 
lion acres  by  October  1988,  and  the  ad- 
ditional funds  should  enable  BLM  to 
meet  this  deadline. 

The  committee  also  provided  a  specific 
authorization  to  enable  BLM  to  assume 
its  fair  share  of  the  costs  associated  with 
processing  applications  for  rights-of- 
way  across  public  lands. 

The  foiuth  major  category  authorized 
by  H.R.  10787  drovides  $217  mUUon  for 
loans  to  States  land  their  political  sub- 
divisions as  authorized  by  section  317(c) 
of  the  Federal  jLand  Policy  and  Man- 
agement Act.  Such  loans  are  Intended  to 
assist  States  in  dealing  with  the  impact 
of  new  mineral  developments  on  Fed- 
eral lands.  Unfortunately,  no  loans  have 
yet  been  made  under  this  program  be- 
cause the  administration  objects  to  pro- 
viding loans  at  3  percent  interest  as 
provided  by  Fli»MA.  WhUe  supporting 
the  intent  of  the  program,  the  adminis- 
tration feels  thajt  loans  at  that  rate  are  a 
subsidy  to  Stated. 

The  administration  has  submitted  leg- 
islation to  set  the  interest  rate  for  such 
loans  to  refiect  the  current  market  yield 
on  U.S.  securitiJs  of  comparable  matu- 
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simply  unaccei 

Specifically, 
for  increases 
processing  mir 
and  for  mining  I 


rity.  The  10-year  Federal  securities  is- 
sued today  are  yielding  around  8  per- 
cent. 

State  and  local  governments  have  ob- 
jected to  the  administration's  interest 
rate  proposal  on  grounds  that  it  does  not 
recognize  the  dual  market — taxable  and 
tax-exempt^-for  Government  obliga- 
tions. States  and  local  units  of  govern- 
ment can  issue  debt  Instruments  in  the 
private  market  at  approximately  4  or  5 
percent.  Thus,  to  take  advantage  of  the 
317(c)  loan  program  under  the  admin- 
istration's proposal,  States  would  be 
forced  to  pay  approximately  3  per- 
centage points  over  the  private  market 
tax  exempt  rate. 

It  is  my  understanding  that  Repre- 
sentative RoNCALio,  who  Is  chairman  of 
the  Subcommittee  on  Indian  Affairs  and 
Public  Lands  which  handled  this  legis- 
lation, will  be  offering  a  committee 
amendment  which  would  amend  section 
317(c)  of  FLPMA  to  provide  that  min- 
eral development  impact  loans  shall  bear 
interest  equivalent  to  the  lowest  interest 
rate  paid  on  an  issue  of  at  least  $1  million 
of  tax-exempt  bonds  of  a  State  or  local 
government  or  any  agency  or  subdivision 
thereof  within  the  preceding  calendar 
year.  This  is  an  eminently  fair  compro- 
mise that  takes  into  account  both  the 
administration's  and  the  States  con- 
cerns, and  I  strongly  urge  the  House  to 
accept  it. 

In  summary,  the  4-year,  $2.3  billion 
authorization  contained  in  H.R.  10787 
provides  adequate  levels  of  funding  for 
the  Bureau  of  Land  Management  to  carry 
out  its  many  responsibilities  in  manag- 
ing some  470  million  acres  of  public 
lands.  The  eventual  amount  of  funds 
provided  will  be  determined  through  the 
appropriations  process,  so  the  Congress 
will  of  course  be  able  to  exercise  over- 
sight and  provide  adjustments  to  the 
program  funding  levels  as  appropriate. 
Therefore,  Mr.  Speaker.  I  urge  the 
House  approve  H.R.  10787  as  reported  by 
the  Interior  Committee. 
•  Mr.  SKUBITZ.  Mr.  Speaker,  I  am  in 
support  of  H.R.  10787  providing  4-year 
authorizations  for  the  Bureau  of  Land 
Management,  pursuant  to  section  318  of 
the  Federal  Land  Policy  and  Manage- 
ment Act. 

The  activities  which  this  bill  author- 
izes include  management  of  lands  and 
resources;  land  acquisition  and  main- 
tenance; payments  in  lieu  of  taxes;  and 
loans  for  mineral  Impact  aid.  Specifical- 
ly, I  would  commend  those  sections  which 
provide  needed  funding  for  the  expedi- 
tious completion  of  processing  of  back- 
logging  mining  patents,  mining  claims 
required  by  section  314  of  FLPMA,  and 
the  transfer  of  Native  land  selections  in 
Alaska. 

I  would  also  like  to  draw  my  colleagues' 
attention  to  section  (E)  which  authorizes 
such  sums  as  necessary  for  increases  in 
salary,  employee  benefits,  and  other  non- 
discretionary  costs.  I  found  footnote  1 
beneath  the  Congressional  Budget  OfHce 
table  on  page  7  of  the  committee  report 
particularly  interesting.  Estimates  for 
SMtion  (E)  pay  and  benefits  are  $10.6 
million  in  fiscal  year  1979  or  about  2  per- 
cent of  the  total  authorization.  By  fiscal 
year  1982,  this  amount  has  steadily  In- 
creued  to  $64.8  milllon  or  about  9.6  per- 
cent of  the  authoricatton.  TtoaX  repre- 


sents approximately  a  450-percent  in- 
crease in  just  4  years.  With  these  kinds 
of  figures,  I  wish  my  colleagues  well  in 
their  attempts  to  fight  infiation  and  the 
expansion  of  Government  in  the  coming 
years.* 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  minority  approves  of  the  motion. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  10787,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlcs  on  the 
legislation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 


SURFACE  MINING  AUTHORIZA- 
nONS 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11827)  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  au- 
thorized funding  levels  contained  there- 
in, and  for  other  purpocea,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  11827 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  712 
of  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (Public  Law  95-87.  91  Stat. 
445,  524)  Is  hereby  amended  as  follows: 

(1)  In  subsection  (a),  delete  aU  after 
•September  30,  1978,"  and  Insert  In  Ueu 
thereof;  $25,000,000  for  each  of  the  two  suc- 
ceeding fiscal  years,  and  In  such  fiscal  years 
such  additional  amounts  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law,  and  other  nondiscretionary  costs.";  and 

(2)  delete  subsection  (b)  and  Insert  in  lieu 
thereof; 

"(b)  For  the  Implementation  and  funding 
of  section  507(c)  there  are  authorized  to  be 
appropriated  sums  reserved  by  section  401(b) 
(1)  for  the  purposes  of  section  507(c)  and 
such  additional  simis  as  may  be  necessary 
(I)  for  the  fiscal  year  ending  September  30. 
1978.  to  provide  an  amount  not  to  exceed 
$10,000,000  to  carry  out  the  purposes  of  sec- 
tion 507(c)  and  (11)  for  the  fiscal  years  end- 
ing September  30.  1979.  and  September  30, 
1980,  to  provide  an  amount  not  to  exceed 
$25,000,000  to  carry  out  the  purposes  of  sec- 
tion 507(c) 

The  SPEAKER.  Is  a  second  demanded  ? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wyoming  (Mr.  Roncalio)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 


from  Maryland   (Mr.  Badiiaii)   will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
expecting  the  appearance  of  the  chair- 
man of  the  full  committee  momentarily. 
Would  the  gentleman  from  Maryland 
mind  proceeding  at  this  time?  I  would 
be  grateful  if  he  would. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  and  the  17  Members  who 
are  here  to  listen  to  this  debate — 18,  I 
am  corrected  by  the  gentleman  from 
Texas  who  just  arrived— I  am  sorry  that 
we  do  not  have  more  of  our  colleagues 
here  because  I  think  this  is  a  rather  im- 
portant bill  in  the  overall  context  of  the 
energy  problems  of  this  country. 

I  intend  to  oppose  this  measure,  and 
I  would  urge  my  colleagues  to  do  the 
same. 

As  one  who  opposed  the  passage  of  the 
strip  mining  law  because  of  what  I  feel 
are  unnecessary  and  unreasonable  bur- 
dens it  would  place  upon  the  coal  indus- 
try at  a  time  when  we  need  more  coal  as 
an  energy  resource,  I  am  not  especially 
pleased  to  see  that  some  of  my  worst 
fears  are  now  being  realized. 

Mr.  Speaker,  I  would  be  glad  to  yield 
to  the  gentleman  from  Arizona  (Mr. 
Udall)  who  has  just  arrived,  if  he  would 
like  to  make  his  (H>ening  statement.  I 
know  he  would  hate  to  have  the  bill  de- 
feated if  I  speak  first  and  convince  every- 
one of  my  position. 

Mr.  UDALL.  If  the  gentleman  from 
Maryland  would  yield  and  would  go 
ahead,  I  have  not  read  my  opening  state- 
ment yet,  and  it  would  help  me  familiar- 
ize myself  with  it. 

Mr.  BAUMAN.  I  am  always  happy  to 
accommodate  the  gentleman. 

Although  the  Office  of  Surface  Mining 
in  the  Department  of  the  Interior  has 
been  implementing  the  requirements  of 
the  strip  mining  law  for  only  2  months, 
it  has  already  conducted  in  excess  of  170 
inspections  in  13  States  and  caused  the 
closure  of  at  least  20  mines,  according  to 
press  reports  yesterday.  Most  of  these 
inspections  have  been  concentrated  in 
the  East  where  the  administration  indi- 
cates that  most  of  the  increase  in  coal 
output  will  have  to  come  from  by  1985. 
I  do  not  have  at  this  time  specifics  on 
how  much  coal  production  has  been  lost 
or  those  people  put  out  of  jobs  as  a  result 
of  these  closures,  but  some  of  us  in  the 
House  are  going  to  watch  very  closely  to 
see  exactly  what  the  impact  of  this  law 
is. 

I  would  like  to  point  out  that  many  of 
us  on  the  Committee  on  the  Interior 
were  concerned  that  exactly  these  kinds 
of  things  would  happen  once  the  regu- 
latory requirements  of  the  Strip  Mining 
Act  took  effect  on  May  3  of  this  year.  The 
bill  pending  before  us,  when  it  was  con- 
sidered in  our  committee  markup,  was 
the  subject  of  an  amendment  offered  by 
my  colleague,  the  gentleman  from  Penn- 
sylvania (Mr.  Murphy),  who  sought  to 
delay  implementation  of  the  strip  min- 
ing regulations  for  6  months,  or  imtil 
November  3  of  this  year.  We  learned 
later  that  much  of  the  coal  industry 
wished  to  have  this  postponement  be- 
cause of  problems  of  enforcement  that 
were  presented  to  them,  since  the  State 
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governments  have  neither  the  capacity 
nor  personnel  to  enforce  the  law  as  the 
original  law  envisioned,  nor  does  the 
Federal  Office  of  Surface  Mining. 

In  testimony  before  our  committee  on 
April  21,  the  Director  of  the  Office  of 
Surface  Mining  was  asked  by  our  com- 
mittee members  if  he  thought  a  f -month 
postponement  of  the  May  3  compliance 
date  would  be  in  order,  and  he  indicated 
emphatically  that  he  did  not  think  so- 
but  a  week  later  he  told  the  American 
Mining  Congress  Coal  Convention  in  a 
meeting  in  St.  Louis  that 

If  today  we  had  on  the  books  a  6-month 
extension  of  all  dates,  certainly  that  would 
be  helpful  to  us  as  well  as  you. 

I  think  the  result  of  the  program  of 
closing  down  the  mines  and  the  lack  of 
inspectors  indicates  rather  strongly  that 
the  enforcement  of  these  regulations 
should  not  have  been  permitted  at  this 
point.  Nevertheless,  the  amendment 
which  would  have  accomplished  this 
was  ruled  out  on  the  lack  of  germane- 
ness and  the  committee  was  not  per- 
mitted to  vote  directly  upon  it. 

One  has  to  suppose  that  the  United 
States  is  going  to  have  to  be  very  friend- 
ly with  the  Arab  countries  in  the  Middle 
East  in  order  to  make  up  in  oil  what  we 
are  going  to  lose  in  coal  as  a  result  of  the 
enforcement  of  these  regulations. 

I  would  point  out  that  despite  the  press 
reports  that  coal  production  has  been 
significantly  increased  in  the  last  few 
months  over  that  of  the  same  month  a 
year  ago,  much  of  the  increase  Is  due  to 
the  effort  of  making  up  the  loss  of  coal 
production  during  the  coal  strike  and  I 
stand  by  my  conviction  that  enforce- 
ment of  these  regulations  will  result  in 
significant  loss  of  coal  production,  as  well 
as  the  loss  of  Jobs. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  after  6  long,  hard-fought 
years.  Congress  finally  stemmed  the 
irresponsible  strip-mining  of  America's 
rural  lands  by  passing  the  Surface 
Mining  Control  and  Reclamation  Act 
that  was  signed  Into  law  by  President 
Carter  11  months  ago.  The  inspection 
iwograms  have  begun,  enforcement  is 
already  paying  off;  the  administration 
has  come  through  strongly  in  support  of 
the  careful,  responsible  extraction  of  our 
Nation's  minerals. 

It  is  now  Congress  turn  to  follow 
through  on  the  law  we  have  written  and 
adequately  fund  the  Office  of  Surface 
Mining.  Section  1  of  the  bill  would  raise 
the  funds  authorized  for  State  enforce- 
ment programs  and  for  Federal  inspec- 
tions. It  is  vital  to  upgrade  the  State  en- 
forcraaent  capability,  because  that  is  the 
key  to  transferring  primary  responsi- 
bility to  the  Stetes.  The  failure  of  this 
bUl  would  mean  a  serious  cutback  in 
State  efforts  in  fiscal  year  1979  that 
would  stultify  the  process  of  bringing 
ttie  States  into  full  enforcement  of  the 
Federal  standards  on  a  timely  basis. 

The  strlpmlning  law  InltlaUy  needs  to 
be  enforced  by  the  Federal  Oovem- 
ment.  as  State  programs  are  being  wound 
up.  To  meet  the  statutory  standard  of 
two  Inspections  per  mine  annualy  plus 
an  average  of  an  aditlonal  0.8  visits  to 
foUow  up  on  citizen  and  Departmental 
complaints,  additional  funding  will  be 
Mwed.  In  3  years  this  expense  will  no 
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[of  the  bill  increases  the  f  und- 
Isting  small  mine  operators 
;he  hydrologlcal  and  geologi- 
Tig  studies  that  are  required 
;oal  miners  who  produce  less 
,  tons  of  coal  annually  were 
thought  incapable  of  assuming  the  fi- 
nancial buidens  of  complying  with  the 
law.  Under!  present  authorizations  only 
1.500  operators  could  be  assisted,  which 
is  less  thari  half  of  all  those  who  could 
be  aided  bylthe  "small  miner"  provision. 
Mr.  Spea»er,  there  had  been  some  who 
have  opposed  implementation  of  the  strip 
mine  law  ajtogether.  In  some  parts  of 
the  country  miners  are  resisting  the  im- 
plementatiop  of  law.  But  hi  most  States, 
I  am  happyjto  say,  the  regulations  of  the 
Office  of  Surface  Mining  are  already 
being  obsenjed. 

Indeed,  Oovemor  Rockefeller  of  West 
Virginia  las^  week  complained  that  those 
coal  companies  in  other  States  that  are 
not  observing  the  law  have  an  entirely 
unfair  comdetitive  edge  over  companies 
in  States  si*h  as  West  Virginia— where 
the  law  is  leing  scrupulously  observed. 
As  of  July  p  of  this  year,  229  Federal 
inspections  had  been  made,  resulting  in 
23  cessationi  orders.  A  majority  of  those 
ordered  to  Comply  with  the  strip  mine 
regulations  did  so  within  a  few  days  and 
went  back  tdwork. 

There  is  |in  extremely  high  level  of 
voluntary  copipliance  with  the  law:  This 
has  been  a  iesult  of  the  reasonableness 
of  the  regul4tions  and  the  clear  need  to 
prohibit  thel  flagrant  mining  abuses  of 
the  past.  I  kaow  of  no  agency  with  a  bet- 
ter reputation  for  fairness  or  with  a 
clearer  sense  of  how  to  efficiently  carry 
out  the  mandates  of  the  law  than  the 
Office  of  Surface  Mining.  I  encourage 
your  support  of  H.R.  11827  to  provide 
adequate  f uifllng  for  this  Office. 

Mr.  Speaier,  I  yield  2  minutes  to 
the  gentleman  from  West  VlrgLnla  (Mr. 
Rahall)  . 


Mr.  RAHlli.  Mr.  Speaker,  first  I 
want  to  assi  elate  myself  with  the  re- 
marks of  th<  distinguished  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs  and  commend  him  for  the  excel- 
lent work  ha  has  put  forth  on  this  bill. 

The  bill  btfore  us  now,  H.R.  11827,  Is 
legislation  tHat  is  vitally  important  to 
insure  that  certain  provisions  of  the 
Surface  Mining  and  Reclamation  Act  of 
1977  may  be  f  roperly  executed. 

As  early  a^  January  of  this  year  Sec- 
retary Andrms  suggested  that  because 
certain  authorized  funding  levels  of  the 
act  were  apparently  insufficient  the 
Congress  ought  to  amend  the  act  to  raise 
those  funding  levels  so  that  the  initial 
phases  of  imiflementing  the  surface  min- 
ing regulati<«is  could  be  properly  ex- 
ecuted as  Congress  had  intended. 

Speciflcallj  we  are  talking  about  in- 
creasing mon  jys  for  recruiting,  training 
and  equlppUg  Federal  inspectors  and 
providing  gra  tits  to  the  States  for  their 
role  in  the  Ii  terim  regulatory  program. 
As  the  act  n  Eindates,  the  States  are  to 
eventually  enforce  the  permanent  regu- 
latory program,  and  the  level  of  exper- 
tise to  enforce  the  law  must  be  national- 
ly equlvalent.no  matter  where  the  coal 


te  mined.  The  grants  are  to  cover  the  ad- 
ditional  costs  which  the  States  will  In- 
*^f  fu^.*  ^^^^  "^^  coming  into  compliance 
with  the  regulntions.  There  are  26  coal- 
producing  States,  and  already  more  than 
half  of  them  have  applied  to  the  Office 
or  Surface  Mining  for  grants.  As  OSM 
has  testified,  It  is  quite  apparent  that 
tne  present  aijpropriation  Is  just  not 
enough.  The  $85  mUIlon  in  this  blU  for 
fiscal  year  1979  has  been  recommended 
by  the  Office  I  of  Surface  Mining  and 
cleared  by  OM^.  ~-"**«  ~iu 

o<  J^®  ^^°'^^  ?*■*  **^  *^^  bill  deals  with 
aiding  the  smill  coal  operator,  that  is 

?^nn!?^^  Operations  that  product 
100,000  tons  ok-  less  of  coal  per  year 
Section  507(c)|  of  the  Surface  MtoW 
and  Reclamation  Act  mandates  thatthe 
coal  operator  fconduct  laboratory  tests 
which  entaU  th^  "determination  of  prob- 
able  hydrologlcal  consequences"  and  the 
statement  of  the  result  of  test  borines 
or  core  samples  " 

The  tests  aie  expensive  and  rather 
than  put  a  relitively  large  part  of  the 
cost  on  the  ba4k  of  the  small  operator, 
which  could  possibly  put  him  out  of 
business,  the  qongress  determined  that 
such  costs  should  be  borne  by  the  Gov- 
ernment from  production  fees. 

Again,  the  prisent  appropriation  is  not 
enough  to  coAie  to  the  aid  of  the 
smaU  coal  operator.  It  Is  estimated  that 
the  average  co^  of  the  required  testing 
Is  about  $25.0()0  per  operation.  With 
roughly  3.000  slnaU  mines  in  operation 
it  is  apparent  that  the  present  authori- 
zation of  $10  niUllon  will  not  suffice  to 
meet  the  objectives  of  the  law.  The  legis- 
lation before  us  requests  $25  million  In 
both  fiscal  year  il979  and  fiscal  year  1980 
to  aid  the  smal  coal  operator.  It  is  felt 
this  amount  wil  be  quite  adequate. 

I  implore  my  colleagues  to  be  be  sym- 
pathetic to  the  i|ionetary  demands  of  this 
bill.  What  we  have  at  stake  here  Is  the 
fate  of  the  small  coal  mine  operator,  a 
business  that  is  equally  important  with 
the  large  mininf  operations  as  our  Na- 
tion becomes  increasingly  more  depend- 
ent on  coal  to  ineet  our  energy  goals, 
and.  the  needed  programs  to  execute  and 
maintain  the  idials  of  the  Surface  Min- 
ing and  ReclamAtion  Act  of  1977  so  that 
the  surface  mining  Industry  will  remain 
of   environmentally 
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within  the  re 
high  standards 
Mr.  UDALL. 


,-    Speaker,  I  have  no 

further  requests  tf or  time. 

Mr.  BAUMANJMr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Wyoming  (Mr.  Rdncalio)  that  the  House 
suspend  the  rulefc  and  pass  the  bill  H.R. 
11827,  as  amendM. 

The  question  ^^as  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVn  aid  the  Chair's  prior  an- 
nouncement, fur  her  proceedings  on  this 
motion  will  be  po  itponed. 


FROM 


MESSAGE 

A  message  in 
dent  of  the  Uiilted 


THE  PRESIDENT 

'  irrlting  from  the  Presl- 
States  was  com- 


municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


JOINT  FISHERIES  VENTURES 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
13340)  to  amend  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  In 
order  to  regulate  the  acquisition  by  for- 
eign fishing  vessels,  for  processing  at  sea, 
of  fish  harvested  by  United  States  fish- 
ing vessels,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representattvea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  (a)  (7)  and  (b)  (6)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  VS.C. 
1861  (a)(7)  and  (b)(6))  are  each  amended 
by  Inserting  "and  United  States  ftsh  proc- 
essors" immediately  after  "United  States 
fishermen" 

S«c.  2.  Section  3  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1802)  Is  amended  as  foUows: 

(1)  Paragraph  (10)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C); 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E) ; 

(C)  by  striking  out  "(C) "  in  subparagraph 
(E)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  "(D)  ";  and 

(D)  by  inserting  immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  the  processing  at  sea  of  flsh,  for  hu- 
man consumption  or  commercial  use,  by  any 
method,  including,  but  not  limited  to,  freez- 
ing, cooking,  canning,  smoking,  salting,  or 
drying;  or" 

(2)  Paragraph  (11)  (B)  is  amended  to  read 
as  follows  ; 

"(B)  aiding  or  assisting  one  or  more  ves- 
sels at  sea  In  the  performance  of  any  activity, 
relating  to  fishing,  including,  but  not  limited 
to,  fueling  or  other  supply,  repair,  storage, 
refrigeration,  or  transportation.". 

(3)  Paragraph  (2b)  is  redesignated  as 
paragraph  (27). 

(4)  The  following  new  paragraphs  are  in- 
serted Immediately  after  paragraph  (24)  ■ 

"(26)  The  term  'United  SUtes  flsh  proc- 
rasors'  means  facilities  located  within  the 
united  States  for,  and  vessels  of  the  United 
States  used,  or  equipped,  for,  the  processing 
of  flsh  for  human  consumption  or  commer- 
cial use. 

"(26)  The  term  'United  States  harvested 
flsh'  means  flsh  caught,  taken,  or  harvested 
by  vessels  of  the  United  States  within  any 
flshery  for  which  a  fishery  management  plan 
prepared  under  section  303,  or  a  prelmlninary 
flshery  management  plan  prepared  under 
section  201(g),  has  been  implemented.". 

Sec.  3.  "ntle  II  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1821-1826)    is  amended  as  follows: 

(1)  Section  201(d)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  portion,  if  any,  of  the  harvest 
from  any  fishery  which  is  approved  under 
section  204(b)  (6)  (B)  for  transfer  from  ves- 
sels of  the  United  States  to  foreign  fishing 
vessels  for  processing  at  sea  shall  be  treated 
as  United  States  harvested  flsh  in  deter- 
nUnlng  the  total  allowable  level  of  foreign 
Ashing  within  such  flshery.". 

(2)  Section  201(g)(2)  is  amended  by  in- 
serting immediately  before  the  semicolon  the 
following:  ",  including,  in  any  appropriate 
case,  a  permit  authorizing  the  acquisition  by 
such  vessel,  for  processing  at  sea,  of  United 
States  harvested  flsh  from  vessels  of  the 
United  States". 

(3)  Section  204(b)  is  amended— 
(A)  by  amending  paragraph  (3)  — 

(1)  by  amending  subparagraph  (D)  to 
read  as  follows: 


"(D)  the  estimated  amount  or  tonnage  of 
flsh  which  wiU  be  caught,  taken,  or  har- 
vested In  each  such  fishery  by  each  such 
vessel  during  the  time  the  permit  is  In 
force; ", 

(U)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F) ,  and 

(Ui)  by  InserUng  immediately  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  the  amount  or  tonnage  of  United 
States  harvested  flsh,  tf  any,  which  each 
such  vessel  proposes  to  acquire,  for  process- 
ing at  sea,  from  vessels  of  the  United  States; 
and"; 

(B)  by  amending  paragraph  (6) — 

(I)  by  Inserting  "(A)"  before  "After"  in 
the  first  sentence  thereof, 

(II)  by  Inserting  ",  subject  to  subpara- 
graph (B),"  Immediately  after  "may  ap- 
prove" in  the  second  sentence  thereof,  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  (1)  In  the  case  of  any  application 
which  specifies  that  one  or  more  foreign 
fishing  vessels  propose  to  acquire,  for  proc- 
essing at  sea.  United  States  harvested  flsh 
from  vessels  of  the  United  States,  the  Secre- 
tary may  approve  the  application  only  If, 
based  upon  the  information  developed  In 
accordance  with  section  303(a)(4)(C), 
United  States  fish  processors  do  not  have 
the  edacity,  or  will  not  utilize  their  capac- 
ity, to  process  aU  of  the  United  States  har- 
vested  fish  from  the  fishery  concerned. 

"(U)  The  amount  or  tonnage  of  United 
States  harvested  flsh  which  may  be  acquired 
during  any  year  by  foreign  flshing  vessels 
under  permits  approved  under  this  para- 
graph may  not  exceed  the  amount  or  ton- 
nage of  such  flsh  which  will  not  be  utilized 
by  United  States  flsh  processors. 

"(ill)  In  deciding  whether  or  not  to  ap- 
prove any  application  under  this  subpara- 
graph, the  Secretary  shall  take  into  account, 
with  respect  to  the  foreign  nation  concerned, 
such  matters  pursuant  to  section  201(e)(4) 
as  may  be  appropriate. 

"(iv)  If  two  or  more  foreign  nations  make 
applications  described  in  clause  (1),  the 
Secretary  may  allocate  the  quantity  or  ton- 
nage of  United  States  harvested  fish  avail- 
able for  transfer  to  foreign  fishing  vesisels 
for  processing  at  sea  among  such  nations 
after  taking  Into  account  the  factors  set 
forth  in  section  201(e)(1)  through  (4)."; 
and 

(C)  by  amending  paragraph  (7)  by  re- 
designating subparagraph  (D)  as  subpara- 
graph (F).  and  inserting  immediately  after 
subparagraph  (C)  the  following  new  sub- 
paragraphs : 

"(D)  If  the  permit  is  Issued  other  than 
pursuant  to  an  application  approved  under 
paragraph  (6)(B).  the  restriction  that  the 
foreign  flshing  vessel  may  not  acquire,  for 
processing  at  sea,  United  States  harvested 
flsh  from  vessels  of  the  United  States. 

"(E)  If  the  permit  is  issued  pursuant  to 
an  application  approved  under  paragraph 
(6)(B),  the  maximum  amount  or  tonnage 
of  the  United  States  harvested  fish  which 
may  be  acquired  for  processing  at  sea  from 
vessels  of  the  United  States.". 

Sec.  4.  "ntle  ni  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1851-1857)   U  amended  as  follows: 

(1)  Section  302(h)(5)  is  amended  by  in- 
serting "the  capacity  of  United  States  fish 
processors,  and  the  utilization  of  such  capac- 
ity, to  process  United  States  harvested  fish 
from,"  immediately  after  "from,". 

(2)  Section  303(a)  (4)  U  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  In  lieu  there- 
of ".  and";  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  the  capacity  of  the  United  States 
flah  proceaaora  to  process,  and  the  extent 


to  which  such  prooeason  will  ntOlse  so^ 
capacity  to  process,  for  human  coxisuiiq>tion 
or  commercial  use,  the  portion  of  such 
optimum  yield  which  consists  of  United 
States  harvested  fish;  and". 

(3)  Section  303(a)  (5)  is  amended  by  strik- 
ing out  "and  number  of  hauls."  and  insert- 
ing In  Ueu  thereof  "number  of  hauls,  and 
the  estimated  processing  capacity  of,'  and 
the  actual  processing  capacity  utUlsed  by. 
United  States  flsh  processors.". 

(4)  Section  307  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)(H); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  for  any  vessel  of  the  United  States, 
and  for  the  ofterator  or  owner  of  any  vessel 
of  the  United  States,  to  transfer  dlrecUy  or 
Indirectly,  or  attempt  to  so  transfer,  any 
United  States  harvested  flsh  for  processing 
at  sea  to  any  foreign  fishiTig  vessel,  while 
such  foreign  vessel  Is  within  the  fishery  con- 
servation zone,  unless  the  foreign  flshing 
vessel  has  been  Issued  a  permit  under  section 
204  which  authorizes  the  acquisition  by  such 
vessel,  for  such  purpose,  of  United  States 
harvested  flsh  of  the  species  concerned.". 

The  SPEAKER.  Is  a  second  demanded' 
Mr.  PORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Stitods)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  New  Jersey  (Mr.  Porsythk) 
will  be  recognized  for  20  minutes. 

ITie  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  the  200-Mile  Fish- 
ery Zone  Act  came  into  being  in  April 
of  1976,  we  have  seen  the  level  of  foreign 
flshing  vessel  activity  within  our  fishery 
zone  decrease  by  some  30  percent.  Cer- 
tain foreign  nations  have  sought  to  avoid 
the  loss  of  economic  benefits  occasioned 
by  this  reduction  in  foreign  fishing  by 
purchasing  U.S.  harvested  fish  for  proc- 
essing at  sea. 

In  fact,  the  introduction  of  House  Res- 
olution 13340  was  prompted  by  the  sub- 
mission to  the  Secretary  of  Commerce 
of  two  foreign  fishing  applications  for 
the  purchase  of  U.S.  harvested  fish  for 
processing  at  sea  on  foreign  processing 
vessels  within  the  flshery  conservation 
zone  of  the  United  States.  One  of  the 
applications  was  submitted  by  the  Korea 
Marine  Industry  Development  Corp.  in- 
volving the  purchase  of  70.000  metric  tons 
of  Gulf  of  Alaska  pollock  and  the  other 
was  submitted  by  an  agency  of  the  Soviet 
Cjrovernment  involving  the  purchase  of 
10,000  metric  tons  of  Pacific  hake.  When 
trying  to  determine  whether  the  200- 
Mile  Fishery  Zone  Act  would  allow  for  the 
approval  of  such  applications,  in  Febru- 
ary of  1978  the  Secretary  issued  an  in- 
terim policy  stating  that  the  act  could 
aUow  for  the  approval  of  such  applica- 
tions provided  that  the  U.S.  flsh  proces- 
sors did  not  have  the  capacity  and  the 
Intent  to  utilize  that  catMicity  to  process 
the  fish  applied  for  in  such  applica- 
tions. Then,  in  April  of  1978,  after  fur- 
ther reviewing  the  legal  issues  involved, 
the  Secretary  reversed  herself  and  is- 
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sued  a  policy  stating  that  she  lacked  clear 
legislative  direction  to  adopt  a  policy  of 
granting  a  preference  to  U.S.  fish  proc- 
efwors. 

H.R.  13340  is  designed  to  correct  the 
confusion  that  has  resulted  from  the  two 
inconsistent  policies  handed  down  by  the 
Secretary  and,  in  doing  so,  it  would 
closely  follow  her  initial  policy  by  giv- 
ing a  preference  to  U.S.  flsh  processors 
to  U.S.-harvested  fish  to  the  extent  that 
«ij»*h  processors  have  the  capacity  and 
will  utilize  that  capacity  to  process  such 
flsh. 

Mr.  Speaker,  it  is  anticipated  that  by 
the  year  2000  that  U.S.  demand  for 
seafood  products  will  increase  by  80 
percent.  The  committee  has  determined 
that  this  drastic  increase  in  demand 
could  be  met  only  if  all  segments  of  the 
U.S.  fishing  industry  were  fully  devel- 
oped. The  enactment  of  the  200-Mile 
Fishery  Zone  Act  provided  the  economic 
framework  to  allow  for  the  steady  growth 
of  the  U.8.  flsh  harvesting  sector 
of  the  industry.  H.R.  13340  is  designed 
to  provide  this  same  opportunity  to  the 
U.S.  flsh  processing  segment  of  the  indus- 
try. 

In  particular,  the  passage  of  H.R.  13340 
should  provide  greatly  increased  bene- 
fits to  our  economy.  It  should  generate 
not  only  substantial  increases  in  flsh 
landings  but  it  should  also  generate  thou- 
sands of  jobs  in  processing  plants  and  re- 
lated activities,  such  as  packaging  and 
transportation.  In  addition,  increased 
landings  of  flsh  should  augment  State 
and  local  taxes  and  otherwise  aid  local 
economies  in  need  of  new  sources  of  rev- 
enues. Also,  such  increased  flsh  landings 
should  result  in  a  significant  reduction 
In  the  U.S.  balance  of  payments  deficit, 
which  was  approximately  $2.6  billion  in 
1977,  an  Increase  of  12  percent  over  1976. 

Mr.  Speaker,  in  summary,  H.R.  13340 
would  make  it  clear  that  the  200-Mile 
Fishery  Zone  Act  gives  a  preference  to 
the  fisheries  resources  of  the  United 
States  to  the  fish-processing  segment  of 
our  domestic  fishing  industry  as  well  as 
to  the  fishermen  themselves;  that  the 
Secretary  of  Commerce  has  the  author- 
ity to  approve  a  foreign  permit  applica- 
tion for  the  purchase  of  U.S.-harvested 
fish  for  processing  at  sea  but  only  if  U.S. 
flsh  processors  do  not  have  the  capacity 
or  will  not  utilize  their  capacity  to  proc- 
ess all  of  the  U.S.-harvested  flsh  from 
the  fishery  concerned;  and  that  an  ap- 
plication to  purchase  flsh  for  processing 
at  sea  may  be  approved  only  for  the  ex- 
cess flsh  which  will  not  be  utilized  by 
U.S.  processors. 

Mr.  Speaker.  H.R.  13340,  was  unani- 
mously voted  out  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  In  gen- 
eral, it  has  the  support  of  all  segments 
of  our  flshing  Industry,  including  both 
our  domestic  and  distant  water  fisher- 
men and  our  domestic  seafood  process- 
ors. 

Also,  it  has  the  support  of  the  De- 
partments of  State  and  Commerce,  ex- 
cept for  the  provisions  in  the  bill  requir- 
ing consideration  to  be  given  to  the  tar- 
iff and  nontariff  international  trade  bar- 
riers of  foreign  nations.  The  Depart- 
ments recommended  that  these  provi- 
sions be  deleted  from  the  bill. 

Mr.  Speaker,  in  view  of  the  objections 


expressed  by  the  administration  and  by 
certain  sei  ments  of  our  fishing  industry, 
after  reporting  the  bill,  the  committee 
deemed  it  desirable  to  remove  the  tariff 
and  nont^riC  trade  barrier  provisions 
from  the  bill  and  H.R.  13340,  as  it  is 
being  cons  Idered  by  the  Members  at  this 
time,  has  been  amended  to  eliminate 
these  pro^slons. 

Mr.  AuiJOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STl  DDS.  I  yield  to  the  gentleman 
from  Oreg  >n. 

Mr.  AuC  DIN.  Mr.  Speaker,  I  appreciate 
the  gentlei  lan  from  Massachusetts  yield- 
ing to  me,  and  I  rise  in  support  of  the 
bill,  and  I  want  to  express,  my  apprecia- 
tion for  th  s  excellent  bipartisan  support 
for  this  lill.  particularly  the  distin- 
guished ra  iking  minority  member  of  the 
subcommittee  (Mr.  Forsythe),  and  the 
able  gentljman  from  California  (Mr. 
Clausen)  vho  was  the  first  Member  of 
the  House  ;o  introduce  legislation  creat- 
ing a  200-1  nile  coastal  fishing  limit. 

However  for  the  purposes  of  establish- 
ing legislative  intent.  I  am  wondering 
whether  tlie  distinguished  chairman  of 
the  full  cobimittee,  the  gentleman  from 
New  York  (Mr.  Murphy)  ,  would  explain 
in  more  de  ;ail  the  nature  of  the  amend- 
ment to  tht  bill  as  reported. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if!  the  gentleman  from  Massa- 
chusetts (|lr.  Studds)  will  yield,  H.R. 
13340,  as  reported,  required  the  Secretary 
of  State,  i  i  determining  the  allocation 
of  surplus  Ish  among  foreign  nations  to 
consider  whether  such  nations  impose 
tariffs  or  tiontariff  international  trade 
barriers  oni  the  importation  of  flsh  and 
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flsh  produc  ts  from  the  flshery  concerned 
are  more  restrictive  than  the 
or  nontariff  international  trade 
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any,  which  are  imposed  by 
States  on  the  importation  of 
flsh  and  fls  i  products  from  such  fishery. 
H.R.  13340,  as  reported,  also  requires  the 
Secretary  df  Commerce  to  consider  this 
factor  in  deciding  whether  to  approve  a 
foreign  fisting  permit  for  the  purchase 
of  U.S.  hai  vested  fish  for  processing  at 
sea. 

As  noted  lin  the  committee  report,  this 
language  Mas  added  to  the  act  merely 
to  give  emi  basis  to  the  existing  author- 
ity under  siction  201(e)  (4)  of  the  Fish- 
ery Conser  ration  and  Management  Act 
(FCMA).  The  administration,  however, 
took  the  p)sition  that  a  specific  trade 
barrier  pro  'ision  such  as  that  in  the  bill 
could  undermine  the  traditional  trade 
objectives  of  the  United  States  and  re- 
quested that  this  language  be  deleted 
from  the  legislation.  The  administration 
informed  tie  committee  that  it  is  cur- 
rently negdtiating  with  Japan  with  re- 
spect to  a4:ess  to  Japan's  markets  for 
processed  flsh.  The  administration  fur- 
ther informed  the  committee  that  it 
intended  to  continue  such  negotiations 
and  bellevm  that  concessions  could  be 
obtained  from  Japan  and  other  foreign 
nations  without  a  specific  trade  barrier 
provision  irj  the  legislation. 

On  the  bksis  of  the  efforts  of  the  lui- 
ministratioii  In  this  regard  and  since 
trade  barriers  can  and  should  be  consid- 
ered under  the  general  authority  of  sec- 


tion 201(e) 


:4)  of  the  FCMA,  which  re- 


such  other  mi  itters  as  he  may  deem  ap- 
propriate whan  allocating  surplus  flsh  to 
foreign  nations,  the  committee  decided 
to  delete  the  t  rade  barrier  language  from 
the  bill. 

I  emphasize  that  the  committee  be- 
lieves that  su  :h  artiflcial  trade  barriers 
should  be  tacen  into  consideration  in 
those  situations  where  the  Secretary  of 
State  is  imsuccessful  in  having  such  ob- 
stacles removed.  However,  the  considera- 
tion of  such  factors  would  not  necessar- 
ily preclude  tthe  allocation  of  surplus 
fish  or  the  issuance  of  a  permit,  and 
consideration  of  such  trade  barriers 
should  be  limited  to  the  species  of  flsh  in 
question.  It  is  the  Intent  of  the  commit- 
tee that,  with  respect  to  any  allocation 
determination!  or  any  determination  to 
issue  a  permit!  for  foreign  processing  op- 
erations, the  tetirety  of  the  U.S.  policy 
or.  this  subjett  be  taken  into  account. 
However,  noting  in  the  Fishery  Conser- 
vation and  Management  Act,  as  amended 
by  this  legislation,  is  intended  to  require 
consideration  I  of  tariffs  on  flsh  or  fish 
products  which  are  not  the  subject  of  the 
specific  allocation  or  permit  request.  The 
appropriate  secretary  may  only  consider 
the  tariffs  and  non-tariff  trade  barriers 
realting  to  the  specific  fishery  for  which 
the  foreign  nition  is  seeking  an  alloca- 
tion or  permit! 

Am  I  correct  in  my  imderstanding 
that  the  gentieman  from  Oregon,  who 
was  the  sponsor  of  the  trade  barrier  lan- 
guage in  the  bill,  concurs  with  its  re- 
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basis? 
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rect.  Let  me 
"belief  that  i 


bill,  as  reported,  on  this 


quires  the  £  ecretary  of  State  to  consider 


The  chairman  is  cor- 
idd  that  it  Is  my  strong 
is  inconsistent  for  the 
United  states  to  be  allocating  surplus 
fish  or  issuing  foreign  fishing  permits  to 
those  nations  kvhlch  prevent  the  United 
states  from  sfervlng  their  markets  be- 
cause of  artiflbial  trade  barriers  which 
prohibit  the  I  importation  into  those 
countries  fish  [harvested  by  U.S.  fisher- 
men and  prodessed  by.  U.S.  processors. 
For  example,  Japan  and  Korea  have  been 
permitted  to  harvest  and  process  U.S. 
pollock,  yet  tiese  nations  have  estab- 
lished high  taijlffs  on  the  importation  of 
pollock  or  pOUock-processed  products 
harvested  by  I<.S.  fishermen  or  processed 
by  U.S.  processors.  These  artificial  trade 
barriers  exist  Iti  spite  of  the  fact  that  the 
United  States  mports  processed  pollock 
from  these  na  ions,  and  in  spite  of  the 
fact  that  somii  of  the  pollock  is  taken 
from  our  Nation's  fishery  conservation 
zone. 

I  understanc  that  a  similar  situation 
has  developed  with  respect  to  squid,  an 
underutilized  species  off  the  east  coast. 
European  nati>ns  recently  have  estao- 
lished  artificial  trade  barriers  to  prevent 
U.S.  harvested  or  processed  squid  from 
having  free  access  to  their  markets. 

Such  artlflciBl  trade  barriers  present 
a  significant  obstacle  to  the  development 
of  underutilize  1  species  by  the  U.S.  fish- 
ing industry.  let  it  be  the  development 
of  these  specie  3  that  is  the  goal  of  this 
legislation— in(  eed,  it  is  the  goal  of  the 
200-mile  act.  3n  the  northwest  coast, 
for  example,  t  is  estimated  that  the 
fishermen  can  uinually  bring  In  around 
233  million  pounds  of  hake — another 
imderutilized  s  secies — which,  at  current 
prices,  is  wortl   around  $14  million.  For 
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every  one  million  dollars,  the  Oregon 
Department  of  Economic  Development 
estimates  the  development  of  121  direct 
and  indirect  jobs.  That  means  that  some 
1,600  to  1,800  new  jobs — badly  needed 
jobs — ^hinge  on  the  development  of  this 
industry.  I  am  sure  similar  situations 
exist  in  other  parts  of  the  coimtry. 
Therefore,  Mr.  Chairman,  even  though 
the  provision  is  being  deleted  from  HH. 
13340,  as  reported,  it  is  my  hope,  and  I 
beUeve  it  is  the  intent  of  the  committee, 
that  the  Secretary  of  State  should 
remedy  such  situations  and  should  give 
consideration  to  altering  foreign  alloca- 
tions, imder  section  201(e)(4)  of  the 
FCMA,  in  those  situations  where  the  de- 
partment is  unsuccessful  in  removing 
such  obstacles.  Similarly,  I  believe  it  is 
the  intent  of  the  committee  that  the 
Secretary  of  Commerce  should  consider 
denying  foreign  permit  applications  for 
the  processing  of  U.S.  harvested  flsh  in 
those  situations  where  the  applicant 
nation  Imposes  such  barriers. 

Mr.  MURPHY  of  New  York.  I  agree 
with  the  gentleman's  statement.  It  is  an 
accurate  refiection  of  the  intent  of  the 
committee  concerning  this  change  in  the 
biU. 

Mr.  FORSYTHE.  I  concur  with  the  de- 
letion and  believe  that  the  rationale 
stated  by  the  chairman  and  the  gentle- 
man from  Oregon  accurately  reflects 
the  Intent  of  the  committee. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  the  enactment  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  the  United  States  estab- 
lished a  comprehensive  regime  for  the 
conservation  and  management  of  the 
flshery  resources  found  off  the  coast  of 
the  United  States.  The  protection  of 
these  resources,  which  comprise  20  per- 
cent of  the  fishery  resources  of  the 
world,  wiU  provide  the  economic  frame- 
work within  which  the  U.S.  fishing  in- 
dustry can  expand.  The  priority  access 
to  the  resource  which  the  act  awards  to 
U.S.  fishermen  has  already  provided  an 
economic  incentive  for  the  construction 
of  many  new  fishing  vessels.  It  is  now 
time  that  the  same  preferential  right 
which  has  been  granted  to  U.S  flsh 
harvesters  be  granted  to  U.S.  flsh  proces- 
sors. 

The  need  to  fully  develop  all  segments 
of  the  U.S.  fishing  Industry  is  reflected 
in  the  fact  that  by  the  year  2000  the  U.S. 
demand  for  seafood  products  will  in- 
crease by  approximately  80  percent.  If 
ttiis  expanded  demand  is  to  be  met  by 
toe  U.S.  flshing  Industry,  it  is  essential 
mat  we  encourage  the  development  of 
the  U.S.  flsh  processing  industry.  H.R. 
13340  provides  the  basis  for  this  develop- 
ment. 

By  providing  the  economic  foundation 
for  the  expansion  of  the  U.S.  flsh  proc- 
essing industry.  HJR.  13340  will  also  have 
a  positive  impact  on  the  U.S.  balance  of 
payments  deflclt.  The  expanding  balance 
of  payments  deflclt  is  a  root  cause  of 
many  of  the  economic  problems  con- 
fronting our  country  and  the  importa- 
tion of  $2.6  billion  of  fisheries  products 


per  year  is  a  significant  part  of  this 
deficit. 

In  addition  to  providing  an  adequate 
seafood  supply  to  the  U.S.  consumer  and 
reducing  the  U.S.  balance  of  payments 
deficit,  the  full  development  of  all  seg- 
ments of  the  U.S.  flailing  industry  will 
provide  additional  employment  oppor- 
tunities and  will  contribute  additional 
tax  revenues  to  many  units  of  govern- 
ment. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  urge  the  adoption  of  H.R.  13340. 
This  legislation  provides  U.S.  fish  proces- 
sors with  preferential  access  to  fish  har- 
vested by  U.S.  fishermen.  If  U.S.  fish 
processors  have  the  capacity,  and  the  in- 
tent to  use  that  capacity,  to  process  U.S.- 
harvested  fish,  then  the  Secretary  of 
Commerce  may  not  approve  a  foreign 
flshing  permit  for  the  purchase  for  proc- 
essing at  sea  of  that  U.S.-harvested  fish. 
However,  if,  according  to  the  appropri- 
ate fishery  management  plan,  it  is  deter- 
mined that  U.S.  fish  processors  do  not 
have  the  capacity  and  intent  to  process 
all  U.S. -harvested  fish  from  a  particu- 
lar flshery,  then  the  amount  of  flsh 
which  will  not  be  processed  by  U.S.  fish 
processors  shall  be  available  for  immedi- 
ate sale  to  foreign  fishing  vessels  for 
processing  at  sea.  It  is,  therefore,  not  in- 
tended that  U.S.  fishermen  must  satisfy 
the  requirements  of  U.S.  fish  processors 
before  the  fishermen  can  sell  fish  to  a 
foreign  processor.  Nor  is  it  intended  that 
U.S.  fishermen  should  be  compelled  to 
sell  their  product  to  U.S.  fish  processors. 
If,  for  example,  U.S.  fishermen  cannot 
come  to  an  acceptable  agreement  with 
U.S.  fish  processors,  it  is  not  the  commit- 
tee's intent  that  fishermen  be  forbidden 
from  harvesting  and  selling  that  flsh.  I 
would  hope  and  expect  that  every  rea- 
sonable effort  should  be  made  to  insure 
that  the  capacity  of  U.S.  flsh  processors 
Is  satisfied.  However,  it  is  not  the  com- 
mittee's intent,  nor  is  it  my  intent,  to 
force  flshermen  and  processors  into  a 
business  arrangement  which  they  would 
not  voluntarily  enter  into  otherwise. 

Mr.  Speaker,  H.R.  13340  will  provide 
the  foundation  upon  which  the  U.S.  flsh 
processing  Industry  may  expand  and 
realize  the  full  benefits  of  the  Fishery 
Conservation  and  Management  Act.  The 
passage  of  this  act  was  intended  to  pro- 
vide the  economic  framework  for  the  de- 
velopment of  all  segments  of  the  U.S. 
fishing  industry.  U.S.  fish  processors  are 
an  essential  component  of  the  fishing  in- 
dustry and  it  is  time  that  effective  meas- 
ures be  taken  to  insure  that  they  par- 
ticipate in  the  expected  benefits  of  the 
Fishery  Conservation  and  Management 
Act. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member  of 
the  full  committee,  the  gentleman  from 
Michigan  (Mr.  Ruppe). 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  13340,  which  will 
provide  U.S.  fish  processors  with  the  op- 
portunity and  the  means  to  fully  utilize 
the  fishery  resources  foimd  within  200 
miles  of  the  U.S.  coast.  By  providing  U.S. 
fish  processors  with  preferential  access 
to  this  resource,  H.R.  13340  provides  the 
economic  foundation  upon  which  the 
flsh  processing  industry  can  be  fully  de- 
veloped. 


The  benefits  which  will  be  derived  from 
this  development  are  indeed  significant. 
The  rising  UJS.  demand  for  seafood 
products,  which  is  expected  to  almost 
double  by  the  year  2000,  could  be  satisfied 
by  the  U.S.  fi.shing  industry,  thereby  re- 
ducing the  U.S.  balance-of-payments 
deficit.  Without  the  development  of  the 
U.S.  fishing  industry,  the  increased  TJS. 
seafood  demand  will  probably  be  satisfied 
by  a  much  higher  level  of  fish  imports. 

The  expansion  of  the  U.S.  fish  process- 
ing industry  will  also  result  in  increased 
employment  opportunities,  and  will  pro- 
vide additional  tax  revenues  to  local  gov- 
ernments. 

Essentially,  H.R.  13340  provides  that 
the  regional  fishery  management  coun- 
cils shall,  each  year,  determine  the  ca- 
pacity and  intent  of  U.S.  fish  processors 
to  process  U.S.-harvested  fish.  The 
amount  of  U.S.-harvested  fish  which  wUl 
not  be  processed  by  UJS.  fish  processors 
will  be  available  for  immediate  sale  to 
foreign  fish  processors.  I  should  point 
out,  however,  that  it  is  not  the  commit- 
tee's intent  to  require  U.S.  fishermen  to 
sell  their  products  to  U.S.  flsh  processors 
if  the  two  parties  are  imable  to  agree  on 
contract  terms. 

It  is  not  the  committee's  intent  to  put 
flshermen  at  the  mercy  of  the  fish  proc- 
essors to  the  extent  that  if  the  fish  proc- 
essors have  the  capacity  to  process  the 
fish  harvested,  the  fishermen  in  turn 
would  have  to  sell  at  whatever  price  the 
processors  themselves  would  offer.  It 
should  be  understood  that  we  in  no  way 
want  to  make  the  fishing  industry  subject 
to  the  terms  and  conditions  that  might 
be  unilaterally  established  by  the  U.S. 
processor  industry. 

Furthermore,  it  is  the  committee's  in- 
tent that  in  determining  the  nature  and 
extent  of  U..S.  fish  processing  capability, 
the  regional  fishery  management  coun- 
cils and  the  Secretary  shall  take  Into  ac- 
coimt  geographic  considerations.  Certain 
species  of  fish  which  are  not  processed 
within  a  short  period  of  time  after  being 
harvested  will  spoil.  Thus,  the  fact  that 
U.S.  fish  processors  on  the  east  coast 
have  the  capacity  and  Intent  to  utilize 
that  species  may  be  irrelevant  to  de- 
termining whether  U.S.  fishermen  op- 
erating off  the  coast  of  Alaska  will  be  able 
to  sell  their  product  to  foreign  fishing 
vessels  for  processing  at  sea. 

Mr.  Speaker,  although  the  Fishery 
Conservation  and  Management  Act,  as 
presently  written,  appears  to  place  pri- 
mary emphasis  on  the  development  of 
the  U.S.  fish  harvesting  sector,  it  was  also 
intended  that  all  segments  of  the  U.S. 
fishing  industry,  including  the  fish  proc- 
essors, participate  in  the  benefits  to  be 
derived  from  that  act.  H.R.  13340  makes 
this  clear  and  provides  U.S.  fish  proc- 
essors with  the  same  preferential  access 
to  the  resource  which  is  offered  to  U.S. 
fishermen.  For  these  reasons,  Mr. 
Speaker,  I  urge  the  adoption  of  this 
legislation. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Alaska 
(Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
first  let  me  compliment  the  chairman  of 
the  full  committee,  the  gentleman  from 
New  York  (Mr.  Murphy),  and  the  chair- 
man of  the  subcommittee,  the  gentleman 
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from  California  (Mr.  Leggett)  ,  and  the 
ranking  minority  member  of  the  com- 
mittee (Mr.  FORSYTHE) . 

I  rise  in  strong  support  of  the  bill  HH. 
13340.  This  is  a  bill  that  is  long  ovferdue 
this  year.  It  represents  the  closing  of  a 
loophole  that  existed  in  the  legislation  as 
we  passed  the  200-mlle  limit.  I  believe  at 
that  time  we  recognized  the  need  for  a 
foreign  processing  unit  to  implement  the 
act  we  passed  2  years  ago,  but  this  bill 
HH.  13340  will  do  what  apparently  was 
not  Interpreted  by  the  Federal  agencies 
downtown. 

Alao  at  this  time  I  associate  myself 
with  the  remarks  of  the  gentleman  from 
Oregon  (Mr.  AuCoin)  concerning  the 
tariff  provisions  in  this  bill.  We  have  to 
recognize  this  act  cannot  come  to  full 
fruition  until  the  harvester  and  the 
processor  are  given  the  same  tax  breaks 
and  protection  from  the  foreign  prod- 
ucts which  they  are  in  competition  with. 

1  believe  this  piece  of  legislation  wIU  be 
ccmtlnulng  the  fulflUment  of  the  200- 
mlle  limit  which  was  passed  2  years  ago 
by  this  committee. 

Again  I  compliment  the  chairman  of 
the  full  committee  and  the  chalnnan  of 
the  subcommittee  to  expedite  the  solu- 
tion of  a  problem  which  has  arisen  espe- 
cially off  my  State  concerning  the  Joint 
y^tures  there  with  the  foreign  fishing 
industry.  ^^ 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 

2  minutes  to  the  genUeman  from  Call- 
lomla  (Mr.  Don  H.  Cuitsik)  . 

(Mr.  DON  H.  CLAUSEN  asked  and  was 
given  permission  to  revise  and  extend  his 

,  Mr- DON  H.  CLAUSEN.  Mr.  Speaker 
T  ™f^  strong  support  of  HJl.  13340.  the 
Joint  fisheries  ventures  bill. 

»«^H*\.w°"P°°*°''  °'  ^^  legislation.  I 
woiUd  like  to  commend  Its  author,  the 
gentleman  from  Oregon  (Mr.  AuCom) 
^  .  Mr  LiooETT  and  Mr.  Porstthe,  for 
their  willingness  to  promptly  address  a 
pressing  problem  facing  our  US  fish 
processors  and  would  like  to  commend 
the  members  of  the  House  Merchant 
Ji^fi,.*"**.  Fisheries  Committee  for 
their  diligent  work  on  the  legislation. 

Swift  enactment  of  the  bill  is  neces- 
sary to  assure  our  processors  of  a  suffi- 
cient share  of  our  fish  stocks  to  fully  meet 
their  processing  capabilities.  To  accom- 
5"^,*^*  end,  the  legislation  requires 
that  fOTelgn  fishing  vessels  wishing  to  ac- 
quire UA-harve«ted  fish  for  processing 
at  sea  obtain  an  authorfaslng  permit. 
Thesepermlts  will  not  be  approved  unless 

•  °*P*rt°»ent  of  Commerce  deter- 
mines, based  on  the  applicable  fishery 
management  plan,  that  U.S.  fish  proces- 
sors do  not  have  the  capacity  or  Intent 
to  proc«s  aU  U.8.-harve8ted  fish  from  a 
particular  fishery.  The  excess  fish  stocks 
may  be  sold  to  foreign  fishing  vessels  for 
processing  at  sea  according  to  permit 
tonnage  and  species  specifications. 

The  blU  provides  that  each  fishery 
management  plan  shall  specify  the  ca- 
pacity and  intent  of  U.S.  fish  processors 
.  ?I°^f^  "**'  portion  of  the  optimum 
yield  (rf  the  fish  stock  which  will  be  har- 
vested by  our  fishermen.  These  determi- 
nations wlU  be  reviewed  on  a  continuing 
basis  and  revised  to  reflect  Improvement* 
in  our  domestic  procenlng  capabilities 
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By  givir  j  our  Industry  priority  access 
to  fish  harvests  within  the  200-mile  fish- 
ing limit,  ♦re  will  further  encourage  the 
use  and  development  of  these  resources 
on  a  sustained  yield  basis  which  will 
mean  a  g*eat  deal  to  the  economy  of 
those  areak,  such  ao  the  north  coast  of 
California,  which  rely  on  the  fishing  In- 
dustry forjjobs.  The  Nation  as  a  whole 
will  also  benefit  from  the  increased  sup 
ply  of  seafpod  products. 

I  urge 

legislation 

•  Mr.  CO: 

express  m: 

ceming  Joi 

The  doi 
tremendoi 
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b  colleagues  to  support  this 


IN.  Mr.  Speaker,  I  rise  to 

support  for  H.R.  13340,  con- 

t  fisheries  ventures. 

lestic  fishing  Industry  has  a 

.i  potential.  It  is  the  Congress 

obligation  to  assist  the  private  sector  in 

realizing  that  potential.  In  a  great  many 

respects  we  have  fulfilled  that  obligation. 

The  Congrfess  has  enacted  the  200-mile 

fishing  limit,  which  has  given  American 

fishermen  the  stability  of  supply  needed 

If  they  are  to  expand  their  operations. 

The  legljpatlon  before  us  seeks  to  do 
much  the  same  thing  for  processors  that 
the  200-mlfe  limit  did  for  fishermen.  The 
penetration  of  the  domestic  processing 
industry  ba  offshore  foreign  vessels  has 
the  potentltl  to  Inhibit  Investment  In  my 
own  State  <Jf  Maine.  It  is  estimated  that 
with  prope*  incentives,  the  Maine  proc- 
essing industry  alone  could  create,  close 
to  2,000  ne^  jobs.  This  legislation,  which 
would  pemlit  foreign  processing  vessels 
to  receive  oply  that  part  of  the  fish  har- 
vest that  cannot  be  processed  by  Ameri- 
can compartles.  would  work  to  Insure  In- 
centives for  Investment. 

Nevertheless.  I  do  have  several  res- 
ervations <?onceming  this  legislation. 
H.R.  13340  would  permit  the  Secretary  of 
Commerce  |to  weigh  the  intentions  of 
domestic  processors  in  making  deter- 
minations o|  the  capacity  of  the  domestic 
industry,  and,  in  turn,  the  limits  to  be 
placed  on  pi'ocessing  by  offshore  foreign 
vessels.         I 

The  goal  \it  this  language  Is  laudable. 
It  woiUd  aUbw  the  consideration  of  not 
only  a  proofessor's  past  performance  in 
the  establlAment  of  Umits  protecting 
the  domesMt  industry.  A  processor  who 
intended  to  .expand  his  operation  to  in- 
clude imdeiiitlllzed  species  could  be  as- 
sured of  a  Istable  supply  of  fish  from 
America's  wbters. 

Yet  the  c^Bfinitlon  of  "Intent"  In  the 
bill  may  be  io  vague  as  to  make  It  mean- 
ingless in  its  Implementation.  It  is  ironic 
that  the  committee's  report  Included  a 
page  of  examples  of  actions  by  private 
firms  which  would  be  defined  as  mani- 
festing an  intent  to  process  fish,  when  at 
the  same  time  there  is  no  provision  in  the 
bill  to  bind  the  Secretary  to  anything 
more  than  tbe  most  narrow  definition  of 
"Intent."  I  wpuld  hope  that  the  Secretary 
Interprets  this  language  broadly,  and 
would  consider  not  only  those  formal 
conditions,  siich  as  the  existence  of  con- 
tracts to  piA-chase  fish,  as  demonstra- 
tions of  intnt.* 

•  Mr.  LEO^rrr.  li«r.  Speaker,  I  rise  in 
strong  8upp<tt  of  H.R.  13340.  more  com- 
monly known  as  the  Joint  ventures  bill. 
Mr.  Speak^r,  the  Introduction  of  this 
legislation— ^hlch  I  had  the  privilege  of 
cosponsorlng— was  prompted  by  two  in- 
consistent policies  handed  down  by  the 


Secretary  of  Commerce  on  the  protec- 
tion to  be  afforded  to  U.S.  fish  processors 
under  the  2C0-MUe  Fishery  Zone  Act 
Her  first  pollc  y  decision  issued  in  Febru- 
ary of  this  y(  ar  Indicated  that  the  act 
granted  a  pisference  to  the  domestic 
processing  ln(  lustry  to  the  fisheries  re- 
sources withli  our  fisheries  zone  and 
that  permits  tor  foreign  fishing  vessels 
to  process  at  sea  U.S.-harvested  fish 
could  be  approved  only  if  the  intent  of 
the  U.S.  fishli  g  Industry  to  harvest  fish 
from  a  partlctdar  fishery  exceeded  the 
capability  and  intent  of  the  U.S.  proc- 
essing industry  to  process  such  fish  In 
AprU  of  this  year,  the  Secretary  reversed 
herself  and  issued  a  second  policy  stat- 
ing that  the  act  would  not  allow  her  to 
grant  to  the  UjS.  fish  processing  industry 
a  preference  td  such  fish. 

Because  of  tiie  confusion  that  resulted 
from  this  reversal  of  policy,  my  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  sched- 
uled a  series  |  of  hearings  to  be  held 
throughout  the  country  on  the  merits  of 
approving  apijllcations  calling  for  the 
processing  at  tea  of  U.S.-harvested  fish 
by  foreign  fishing  vessels  within  our  200- 
mile  fisheries  zone.  The  subconunlttee 
held  8  days  of  hearings.  Including  l  day 
each  in  Oregon  and  Washington,  during 
which  time  all  segments  of  the  U.S.  fish- 
ing hidustry   were   heard.   In  general, 
domestic  fish  processors — who  were  well 
represented  atj  the  hearings— ranged  In 
view  from  comblete  protection  of  the  In- 
dustry from  foreign  competition  to  ad- 
vocating appr<^val  of  sale  of  U.S.-har- 
vested fish  to  foreign  vessels  for  proc- 
essing at  sea  only  when  domestic  ca- 
pability to  proc  ess  such  fish  did  not  exist. 
Fishermen,  wliile  not  as  well  repre- 
sented In  nuribers  as  the  processors, 
ranged  from    lupporting  a  completely 
free  market  for  their  catch  to  a  view  that 
domestic  processors  should  be  given  a 
priority  to  deve  op  capabilities  to  process 
fish  which  werJB  not  formerly  taken  by 
U.S.  fishermen.  Only  a  few  of  the  pro- 
ponents of  sales  of  U.S.-harvested  fish 
at  sea  to  f oreigi)  processing  vessels  would 
go  so  far  as  to  recommend  unqualified 
approval   of  sUch  sales.   Others  noted 
that  such  ventures  could  be  beneficial  to 
all  segments  of  the  U.S.  fishing  Industry. 
During    thesi    hearings.    It    became 
aburklantly  char  that  foreign  fishing 
vessels    operating    within    our   coastal 
waters  did  not  ]  lave  to  comply  with  rigid 
minimum  wag4  safety,  and  antipollu- 
tion laws,  with  Which  U.S.  fishing  vessels 
and  fish  procesj  ors  are  required  to  com- 
ply, and.  theref«  re,  without  some  form  of 
assistance.  It  wi  »uld  be  most  difficult  for 
U.S.  fishermen  c  nd  processors  to  compete 
with  such   operations  off  our  coastal 
shores.  For  Instance.  It  was  brought  out 
at  the  hearings  that  certain  forel^  fish 
processors  operating  within  our  fisheries 
zone  often  pay  their  workers  as  low  as 
$.30  per  hour  \fhlle  the  recent  average 
U.S.  wage  for  seafood  processing  is  ap- 
proximately $4.S0  per  hour. 

To  overcome  this  unfair  competition 
and  to  Insiure  th  it  the  full  range  of  bene 
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fits  are  derived 


P«li 


from  the  enactment  of 


the  200-Mlle  F  shery  Zone  Act  by  all 
segments  of  the  U.S.  fishing  Industry,  It 
was  determined  9y  the  committee  that  a 
preferential  rig  it,  similar  to  the  one 


created  for  U.8.  fishermen  by  the  act. 
should  also  be  created  for  U.S.  fish  proc- 
essors. HJl.  13340,  as  reported,  would 
provide  this  preferential  right. 

Brlefiy  explained.  HJl.  13340  would 
amend  the  200-Mlle  Fishery  Zone  Act  to 
make  It  clear  that  it  is  the  intent  of  the 
Congress  to  develop  not  only  our  fishery 
capability  but  our  fish  processing  capa- 
bility as  well.  In  carrying  out  this  intent, 
the  bill  would  allow  the  Secretary  of 
Commerce  to  approve  a  foreign  market 
permit  application  for  the  purchase  of 
U.S.-harvested  fish  for  processing  at  sea 
only  if  U.S.  fish  processors  do  not  have 
the  capacity,  or  will  not  utilize  their  ca- 
pacity, to  process  all  of  such  fish  from 
the  fishery  concerned.  If  such  an  appli- 
cation is  approved  then  it  could  only  be 
approved  for  the  excess  fish  which  will 
not  be  utilized  by  U.S.  processors. 

Mr.  Speaker,  I  think  this  is  an  excel- 
lent bill.  It  has  the  support  of  oiu*  entire 
fishing  Industry,  and  It  should  greatly 
assist  in  the  expansion  of  our  fish  proc- 
essing capability. 

I  urge  Its  prompt  enactment.* 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mas- 
sachusetts (Mr.  Stttdds)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  13340.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
taUe. 

OZmRALLEAVX 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  thnt  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  13340. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

nSREXT    CONSnVATION   AND    MANAGEMENT  ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  10732)  to  au- 
thorize appropriations  to  carry  out  the 
Fishery  Conservation  and  Management 
Act  of  1976  diulng  fiscal  years  1979,  1980, 
Mid  1981,  with  Senate  amendments 
thereto,  concur  In  the  Senate  amend- 
ment to  the  title  and  concur  in  the  Sen- 
ate amendments  to  the  text  of  the  bill, 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  strike  out  lines  6  to  11.  inclusive, 
and  Insert:  at  the  end  thereof  the  following 
new  paragraph : 

"(S)  $30,000,000  for  the  fiscal  year  ending 
September  30.  1979.". 

Sec.  2.  (a)  Section  a(a)  (7)  of  the  Fishery 
ConservaUon  and  Management  Act  of  1976 
(16  U.S.C.  1801(a)  (7) )  Is  amended  by  strik- 
ing out  "tJnlted  States  fishermen"  and  In- 
serting in  Ueu  thereof  "the  United  States 
fishing  industry". 

(b)  Section  a(b)  (6)  of  such  Act  (16  U.S.C. 
1801(b)(6))  Is  amended  by  inserting  Im- 
mediately after  "development"  the  foUow- 
•hg:  "by  the  United  SUtes  fishing  Industry". 


Sec.  3.  (a)  Section  3(10)  of  the  Piahery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1831(10))  is  amended  by  (1)  In- 
serting "or"  Immediately  after  "fish:"  at  the 
end  of  paragraph  (B)  thereof;  (2)  striking 
out  ";  or"  at  the  end  of  paragraph  (C)  there- 
of and  inserting  in  Ueu  thereof  a  period;  and 
(3)  striking  out  paragraph  (D)  thereof. 

(b)  Section  3(11)  of  such  Act  (16  VjB.C. 
1802(11) )  is  amended  by  striking  out  "stor- 
age, refrigeration,  transportation,  or  process- 
ing." and  inserting  in  Ueu  thereof  the  foUow- 
Ing:  "fueling,  or  repair. 

Such  term  does  not  Include  any  process- 
ing vessel.". 

(c)  Section  3  of  such  Act  (16  U.S.C.  1802) 
is  further  amended  by  inserting  the  foUow- 
ing  immediately  after  paragraph  (19)  there- 
of, and  renumbering  paragraphs  (20) 
through  (25)  as  (22)  through  (27),  respec- 
tively: 

"(20)  The  term  'process  or  processing' 
means  any  method  of  freezing,  canning, 
smoking,  salting,  drying,  or  other  treatment 
of  fish  which  does  or  is  intended  to  prepare 
such  fish  for  commercial  use  or  consump- 
tion. 

"(21)  The  term  'processing  vessel'  means 
any  vessel,  boat,  ship,  or  other  craft  which  Is 
used  for,  equipped  to  be  used  for,  or  of  a 
type  normally  used  for,  processing,  storage, 
refrigeration,  or  transportation  of  fiish  or  fish 
products.". 

Sec.  4.  (a)  Section  201(c)  of  the  Fishery 
Conservation  and  Iilanagement  Act  of  1976 
(16  UJ3.C.  1821(c))  is  amended  by— 

(1)  inserting  "processing  vessels  and"  im- 
mediately after  "such  foreign  nation  and 
Ito"; 

(2)  inserting  "processing  vessel  or"  imme- 
diately after  "or  operator  of  any"  In  para- 
graph (1)  thereof; 

(3)  inserting  "processing  vessel  or"  imme- 
diately after  "is  caused  by  any"  in  subpara- 
graph (O)  of  paragraph  (2)  thereof:  and 

(4)  inserting  "processing  vessel  or"  imme- 
diately after  "appropriate"  In  paragraph  (4) 
(B)  thereof. 

(b)  Section  201(e)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
U.S.C.  1821  (e))  is  amended  by  (1)  striking 
out  "and"  at  the  end  of  paragraph  (3);  (2) 
renumbering  paragraph  (4)  as  paragraph 
(S);  and  (3)  inserting  immediately  after 
paragraph  (3)  the  following: 

"(4)  any  applicable  terlff  or  nontarlff  con- 
dition on  the  importation  of  fish  or  fish 
products  from  the  United  States  that  are 
greater  than  those  Imposed  by  the  United 
States;  and". 

(c)  Section  201(f)  of  such  Act  (16  VS.C. 
1821(f))  is  amended  by  (1)  inserting  '•proc- 
essing vessels  and"  inmiedlately  before  "fish- 
ing vessels"  each  place  that  phrase  appears 
therein;  and  (2)  Inserting  "processing  or"  Im- 
mediately after  "Foreign"  and  "same". 

(d)  Section  201(g)(2)  of  such  Act  (16 
U.S.C.  1821(g)(2))  is  amended  by  inserting 
"processing  vessel  and"  immediately  after 
"foreign". 

Sec.  6.  Section  202(a)  (4)  (A)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1822(a)  (4)  (A) )  is  amended  by  in- 
serting "processing  vessels  and"  immediately 
after  "allow". 

Sec  6.  (a)  Section  204(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1824(a))  is  amended  by  (1)  in- 
serting "processing  level  or"  Immediately 
after  "foreign";  and  (2)  Inserting  "process- 
ing or"  Immediately  after  "In". 

(b)  Section  204(b)(1)  of  such  Act  (16 
UJ3.C.  1824  (b)(1))  Is  amended  by  inserting 
"and  for  each  of  Its  processing  vessels  that 
wishes  to  operate  In  the  fishery  con'-ervation 
zone"  immediately  after  "subsection   (a)". 

(c)  Section  204(b)  (3)  (A)  of  such  Act  (18 
U.S.C.  1824(b)  (3)  (A) )  Is  amended  by  insert- 
ing "processing  vessel  and"  Immediately  after 
"each". 

(d)  Section  204(b)(4)    of  such  Act   (16 


UJB.C.  1824(b)(4))  is  amwideid  by  striking 
out  "such  appUcatlon  in  the  Federal  Beglster 
and"  and  inserting  in  Ueu  thereof  "a  notice 
of  receipt  of  the  application  In  the  Inderal 
Beglster.  Any  such  notice  shaU  summarlae 
the  contents  of  the  applications  from  each 
naUon  Included  therein  with  respect  to  the 
matters  described  In  paragraph  (3)  and  k>i*ii 
be  set  forth  \mder  the  name  of  each  CouncU 
to  which  it  wm  be  transmlted  for  comment. 
The  Secretary  of  State". 

(e)  Section  304(b)(6)  of  such  Act  (16 
VS.C.  1824(b)(6))  is  amended  by  (1)  strik- 
ing out  "After"  and  inserting  in  Ueu  theraof 
"(A)  Except  as  provided  in  subpatagn4>h 
(B)  and  after";  and  (2)  adding  Immediately 
thereafter  the  foUowing  new  subparagn^h: 

"(B)  After  receipt  of  any  appUcation 
transmitted  under  paragraph  (4)  (A)  for  a 
foreign  processing  vessel  that  proposes  to  re- 
ceive fish  harvested  by  vessels  of  the  United 
States,  the  Secretary  sbaU  consult  with  the 
Secretary  of  Stote  and,  with  respect  to  en- 
forcement, with  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 
The  Secretary,  after  taking  into  consideration 
the  views  and  recommendations  of  such  Sec- 
retaries, and  any  comments  submitted  by  any 
CouncU  under  paragraph  (5).  may  approve 
the  application  unless  he  determines  that 
the  United  States  processing  capability  is, 
or  will  be,  dviring  the  period  for  which  the 
application  is  made,  adequate  for  processing 
the  fish  harvested  from  the  fishery  involved, 
in  which  case  he  sliall  deny  the  appUcation. 
In  deciding  whether  to  approve  or  deny  any 
such  application,  the  Secretary  may  consider 
whether  the  appUcant  nation  imp>oses  any 
applicable  tariff  or  nontarlff  concUtion  on  the 
Importation  of  fish  or  fish  products  that 
are  greater  than  those  Imposed  by  the  United 
States.". 

(f)  Section  204(b)(7)  of  such  Act  (16 
VS.C.   1824(b)  (7) )    is  amended  by— 

(1)  inserting  in  the  first  sentence  thereof 
"processing  vessel  or"  Immediately  before 
"fishing  vessel": 

(2)  Inserting  In  subparagraph  (B)  thereof 
"processing  vessel  or"  Immediately  before 
"fishing  vessel";  and 

(3)  inserting  the  following  new  subpara- 
graph after  subparagraph  (C)  and  reniunber- 
ing  the  succeeding  subparagraph  accordingly: 

"(D)  For  any  processing  vessel  the  require- 
ment that  such  vessel  shall  only  receive  the 
amount  of  fish  consistent  with  the  provisions 
of  paragraph  6(B) .". 

(g)  Section  204(b)  (10)  of  such  Act  (16 
a.S.C.  1824(b)  (10))  is  amended  by  (1)  in- 
serting "processing  vessel  or"  immediately 
after  "operator  of  any  foreign";  and  (2)  In- 
serting "processing  and"  immediately  after 
"with  respect  to  foreign". 

(h)  Section  204(b)  (11)  of  such  Act  (16 
U.S.C.  1824(b)  (11))  is  amended  by  (1)  in- 
serting "processing  vessels  or"  Unmedlately 
after  "appropriate";  and  (2)  inserting 
"processing  vessel  or"  Immediately  after 
"apply  to  the". 

(1)  Section  204(b)  (12)  of  such  Act  (16 
U.S.C.  1824(b)  (12))  is  amended  by  insert- 
ing "processing  vessel  or"  immediately  after 
"If  any  foreign". 

(j)  Section  204(c)  of  such  Act  (16  UJB.C. 
1824(c) )  is  amended  by  (1)  inserting  "proc- 
essing vessel  and"  immediately  after  "per- 
mit for  each":  (2)  inserting  "processing  or" 
Immediately  after  "under  which  foreign"; 
(3)  Inserting  "processing  or"  Immedlattiy 
after  "wishes  to  engage  in";  (4)  Inserting 
"processing  or"  Inunedlately  after  "with  re- 
spect to  such";  and  (6)  inserting  "process- 
ing vessel  or"  immediately  after  "the  owner 
or  operator  of  the". 

Sec.  7.  Section  303(a)(4)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1853(a)(4))  Is  amended  by  (1) 
striking  out  "and"  at  the  end  of  subpara- 
graph (A)  thereof;  (2)  striking  out  ":  and" 
at  the  end  of  subparagraph  (B)  thereof  and 
Inserting  In  Ueu  thereof  ",  and";  and  (3) 
inserting  after  subparagraph  (B)  thereof 
the  foUowlng  new  Bubparagri4>h: 
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"(C)  the  capacity  and  extent  to  which 
processing  faculties  of  the  United  States, 
on  an  annual  basis,  wlU  process  that  portion 
of  the  optimum  yield  that  will  be  harvested 
by  fishing  vessels  of  the  United  States;  and". 
Sec.  8.  Section  307  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
U.S.C.  1867)  Is  amended  by  (1)  inserting 
m  paragraph  (1)(B)  "processing  vessel  or" 
Immediately  after  "any"  and  "processing 
or"  Immediately  after  "engage  In";  (2)  In- 
serUng  In  paragraph  (1)(D)  "processing 
vessel  or"  Immediately  after  "to  board  a"; 
(3)  Inserting  in  paragraph  (2)  "or  process- 
ing at  sea"  immediately  after  "to  engage 
In  fishing";  and  (4)  inserting  "processing 
or"  immediately  after  "unless  such"  In  para- 
graph (2) . 

Sec.  9.  (a)  Section  310(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.8.C.  1860(a))  Is  amended  by  striking 
out  "fishing  vessel  (including  Its  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo) "  and  Inserting  In  lieu  thereof  "proc- 
essing vessel  or  fishing  vessel  (including  any 
such  vessel's  processing  equipment,  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo)". 

(b)  Section  310(e)  of  such  Act  (16  U.S.C. 
1860(e))  Is  amended  by  inserting  "process- 
ing vessel  or"  immediately  after  "on  board 
a". 

Sec.  10.  (a)  Section  311(b)(1)(B)  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1861(b)  (1)  (B) )  is  amend- 
ed by  inserting  "processing  vessel  or"  im- 
mediately after  "any". 

(b)  Section  311(b)(1)(C)  of  such  Act  (16 
U.S.C.  1881(b)  (1)  (C)  is  amended  by  striking 
out  "fishing  vessel  (together  with  Its  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo) "  and  inserting  in  lieu  thereof  "proc- 
essing vessel  or  fishing  vessel  (together  with 
any  such  vessel's  processing  equipment,  fish- 
ing gear,  furniture,  appurtenances,  stores, 
and  cargo) ". 

(c)  The  first  sentence  of  section  311(c) 
of  such  Act  (16  U.8.C.  1861(c))  is  amended 
by  inserting  "processing  vessel  or"  immedi- 
ately after  "finds  that  a". 

(d)  Section  3H(e)(l)  of  such  Act  (16 
U.S.C.  1861(e)(1))  is  amended  by  inserting 
"processing  or"  immediately  after  "foreign". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  to  carry  out  the 
Fishery  Conservation  and  Management  Act 
of  1976  during  fiscal  year  1979.  to  provide 
for  the  regulation  of  foreign  fish  processing 
vessels  in  the  fishery  conservation  zone,  and 
tor  other  purposes.". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with  and  that 
they  be  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  House  amendment 
to  the  Senate  amendments. 

The  Clerk  read  as  follows : 

On  page  l  of  the  Senate  engrossed  amend- 
ments, strike  out  line  6  and  all  that  follows 
thereafter  down  through  line  8  on  page  9 
and  insert  the  text  of  H.R.  13340  as  passed 
the  House,  with  the  first  section  through  sec- 
Mon  4  of  the  text  of  such  bill  redesignated 
as  sections  2  through  6.  respectively. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13340)  was 
laid  on  the  table. 
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The  SPEi  KER 
has  been  coqcluded 
pend  the 

Pursuant 
Chair  will 
motion  on 
were 

amended,  onjwhlch 
ordered 


postpi  ined 


SURFACE 


pro  tempore.  Debate 
on  all  motions  to  sus- 


;o  clause  3,  rule  XXVn,  the 

naw  put  the  question  on  the 

which  further  proceedings 

on    H.R.    11827,    as 

the  yeas  and  nays  are 


MINING  AUTHORI- 
ZATIONS 


The  SPEA  ECER  pro  tempore.  The  un- 
finished bus!  less  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11827,  4s  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  th0  motion  offered  by  the  gen- 
tleman fromi  Wyoming  (Mr.  Roncalio) 
that  the  Hobse  suspend  the  rules  and 
pass  the  bill  H.R.  11827,  as  amended,  on 
which  the  y(  as  and  nays  are  ordered. 

The  vote  ^  as  taken  by  electronic  de- 
vice, and  the  re  were — yeas  323,  nays  74, 
answered  "pi  esent"  1,  not  voting  34,  as 


follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Biaggl 
Bingham 
Blanchard 
Blouin 
Bo'.and 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clay 
Cohen 
Coleman 
Collins,  ni. 


(Roll  No.  526] 
TEAS— 323 

Oonable 
Conte 
Oonyers 
Corcoran 

Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningheun 
I'Amours 
Danlelson 
Davis 
Delaney 
DeUums 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Quncan,  Tenn. 
Sarly 
Sckhardt 
Sdgar 

Sdwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Smery 
Srlenborn 
Ertel 

Svans.  Colo. 
Evans,  Del. 
F'ary 
Pascell 
?'enwlck 
?lndley 
■■Ish 
risher 
■"Uhlan 
nippo 
?lood 
""lorlo 
nowers 
^)ley 

ford,  Tenn. 
rorsythe 
^jwler 
Eraser 
^enzel 
i^iqua 
3arcla 
3ayd03 
}lalmo 
311  man 
}lnn 

Hickman 
}oldwater 
}onzalez 


Gore 

Qradlson 

Oreen 

Oudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlgbtower 

HllUs 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ireland 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloakey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 


Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 


Archer 

Ashbrook 

Badham 

Barnard 

Bauman 

Beard,  Tenn. 

Bowen 

Brlnkley 

Brown.  Ohio 

Burleson.  Tex. 

Butler 

Clawson,  Del 

Cleveland 

Cochran 

Collins,  Tex. 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Devlne 

Edwards.  Okla. 

English 

Evans.  Ind. 

Plynt 

Gammage 

Gephardt 

Gibbons 
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Petklns  St  Germain 

Pe  tt  s  Staggers 

PI  !kle  Stanton 

PC  age  Stark 

Pr  8S8ler  Steed 

^syer  steers 

Pi  Ice  Stelger 

Pr  tchard  Stokes 

Pi  rsell  Stratton 

Qi  ayle  Studds 

Qile  Thompson 

Rt  hall  Thone 

Rt  Usback  Thornton 

Re  stUa  Traxler 

Rl  odes  Tsongas 

Rl  ;hmond  Tucker 

Rl  laldo  Udall 

Rl  lenhoover       Oilman 
Re  E  Van  Deerlln 

Re  ncallo  Vander  Jagt 

Ra  oney  Vanlk 

Ro  se  Vento 

Ro  senthal  Walgren 

Ro^tenkowskl     Walker 
Walsh 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whltehurst 
Whitley 
Wiggins 
WUson.  Tex. 
Wlrth 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young.  Alaska 
Young.  Pla. 
Young,  Tex. 
Zablocki 
Zeferettl 


Mil 


Baf  tils 


NOT 


Anderson,  111. 
Boggs 
Burke,  Fla. 
Chappell 
de  la  Garza 
Dornan 
Duncan,  Oreg. 
Evans,  Ga. 
Ford,  Mich. 
Fountain 
Prey 
Goodllng 


Rcirbal 
Rvppe 
Rdbbo 
Ry  in 
Sa  itlnl 
Sai  asln 
Sa  ^er 
Scl  >euer 
Scl  iroeder 
Bel  berllng 
Shirp 
Sh  pley 
sues 
Sir  ton 
SUE 
Ski  ilton 
Sk  ibltz 
Six  *.th,  Iowa 
Sm  1th.  Nebr. 
SoUrz 
Sp(  :!man 
Sp(  nee 

I  rAYS— 74 

Ori  ,ssley 
Ha  fedorn 
Ha:t 

Ha  omer- 
I  chmtdt 
Ha:  tsen 
Ha:  sha 
Ho  t 
Ich  3rd 
Jac  Qbs 
Jei  kins 
Jei rette 
Joi  es.  Okla. 
Kelly 
Kli  dness 
Latta 
Llv  ngston 
Lott 

Mel  >onaId 
Mil  ord 


er.  Ohio 


Mo:  ttgomery 
Mo  ire 
Mo<  irhead, 

C  allf . 
Mo'tl 


Qutllen 

Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Schulze 

Sebelltis 

Shuster 

Snyder 

Stange'and 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Volkmer 

Waggonner 

Wampler 

Watkins 

Whltten 

Wilson,  Bob 

Young,  Mo. 


ANSWERI  D  "PRESENT"—! 


IVOTINO— 34 

Range! 
Reuss 
Joli^son,  Colo 


Gu;  'er 
Hui  kaby 


Kat  ten 
Keiip 
Le  1  'ante 
Leg  sett 
Mel  [ugh 
Mann 
Ma<  his 
Nix 
PUc  I 


Roberts 

Rodlno 

Rogers 

Slack 

Teague 

WUson.  C.  H. 

Winn 

Wolff 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boggs  and 
Chappell  against. 

Mr.  Rogers  and 
Teague  against. 


Mr.  Rangel  for,  with  Mr. 
Mr.  Roberts  for,  with  Mr. 
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Until  further  notice: 

Mr.  de  la  Oarza  with  Mr.  Anderson  of 
nUnols. 

Mr.  Mathls  with  Mr.  Frey. 

Mr.  Slack  with  Mr.  Kasten. 

Mr.  Fountain  with  Mr.  Leggett. 

Mr.  Ford  of  Michigan  with  Mr.  Burke  of 
Florida. 

Mr.  Duncan  of  Oregon  with  Mr.  GoodUng. 

Mr.  Huckaby  with  Mr.  Dornan. 

Mr.  Reuss  with  Mr.  Ouyer. 

Mr.  Mann  with  Mr.  Evans  of  Georgia. 

Mr.  Nix  with  Mr.  Kemp. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Winn. 

Mr.  McHugh  with  Mr.  Pike. 

Mr.  Le  Pante  with  Mr.  Wolff. 

Messrs.  WAGGONNER,  MONTGOM- 
ERY, and  VOLKMER  changed  their  vote 
from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  Senate  bill  (S.  2463)  to 
amend  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Public  Law 
95-87)  to  raise  certain  authorized  fund- 
ing levels  contained  therein,  and  for 
other  purposes,  a  bill  similar  to  the  bill 
H.R.  11827,  just  passed  by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2463 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
712  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (Public  Law  96-87,  91 
Stat.  445,  524)  is  hereby  amended  as  follows: 

(1)  in  subsection  (a),  delete  all  after  "Sep- 
tember 30,  1978,"  and  Insert  in  lieu  thereof : 
"•25,000,000  for  each  of  the  two  suceedlng 
fiscal  years,  and  in  such  fiscal  years  such  ad- 
ditional amounts  as  may  be  necessary  for  in- 
creases in  salary,  pay,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondiscretlonary  costs.";  and 

(2)  delete  subsection  (b)  and  insert  in  lieu 
thereof; 

"(b)  For  the  implementation  and  funding 
of  section  607(c)  there  are  authorized  to  be 
appropriated  sums  reserved  by  section 
401(b)  (1)  for  the  purposes  of  section  607(c) 
and  such  additional  sums  as  may  be  neces- 
sary (1)  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  to  provide  an  amount  not  to 
exceed  SIO.OOO.OOO  to  carry  out  the  purposes 
of  section  607(c);  (11)  for  the  fiscal  years 
ending  September  30.  1979,  and  September 
30,  1980,  to  provide  an  amount  not  to  exceed 
•36,000,000  to  carry  out  the  purposes  of  sec- 
tion 607(0);  and  (iU)  for  each  fiscal  year  for 
a  period  of  thirteen  fiscal  years  thereafter  to 
provide  an  amount  not  to  exceed  $16,000,000 
to  carry  out  the  purpose  of  section  507(c).". 

MOTION  OrFEKED  BT  MX.  tTDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  UoAix  moves  to  strike  out  aU  after 
Oie  enacting  clause  of  the  Senate  bill,  S. 
2463,  and  insert  in  lieu  thereof  the  provl- 
nons  of  H.R.  11827.  as  passed  by  the  House. 
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The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  11827)  was 
laid  on  the  table. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

July  11, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Speakek:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's  Of- 
fice at  6:10  p.m.  on  Monday.  July  10,  1978, 
and  said  to  contain  H.R.  10882.  An  Act  to 
authorize  appropriations  to  carry  out  con- 
servation programs  on  military  reservations 
and  public  lands  during  fiscal  years  1979, 
1980.  and  1981,  and  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely. 

Edmund  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 


"SIKES  ACT  AMENDMENTS  OF 
1978"— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  95-368) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning  without  my  approval 
H.R.  10882,  the  "Sikes  Act  Amendments 
of  1978." 

The  Sikes  Act  authorizes  Federal-State 
cooperative  programs  for  fish  and  wild- 
life conservation  and  public  outdoor  rec- 
reation on  military  reservations.  Na- 
tional Forests,  National  Aeronautics  and 
Space  Administration  sites,  and  certain 
Energy  and  Interior  Department  lands. 
It  is  intended  to  foster  cooperation  be- 
tween the  States  and  Federal  land  man- 
agement agencies.  H.R.  10882  would 
extend  and  increase  appropriation  au- 
thorizations imder  the  Act  through  1981. 

I  am  strongly  committed  to  the  wise 
management  and  conservation  of  fish 
and  wildlife  on  public  lands;  I  have  rec- 
ommended appropriations  of  approxi- 
mately $35  million  for  fish  and  wildlife 
management  on  public  lands  subject  to 
the  Sikes  Act.  This  total  includes  nearly 
$14.4  million  for  Federal /State  coopera- 
tive programs  of  the  type  authorized  by 
that  Act,  programs  I  believe  are  valuable 
and  important. 

However,  these  amendments  are  ob- 
jectionable In  two  respects.  First,  the  bill 
would  more  than  double  the  current  ap- 
propriation authorizations  for  Sikes  Act 
programs — from  $23.5  million  in  1978  to 
$51  million  in  1979.  and  $61  million  In 
1980  and  1981.  These  funds  would  be  In 
addition  to  authorizations  under  other, 
more  general,  land  management  pro- 
grams which  are  now  used  for  carrying 
out  most  Sikes  Act  activities.  I  insist  on 
adequate  attention  to  the  management 
of  fish  and  wildlife  resources  on  public 
lands,  but  the  appropriations  for  these 
programs  must  be  determined  In  the  con- 
text of  an  effective  and  efficient  man- 


agement program  encompassing  all  pub- 
lic land  resources.  These  amendments 
provide  unneeded  authorization  levels 
for  Sikes  Act  programs. 

Second,  and  more  importantly,  I  ob- 
ject to  the  requirement  in  H.R.  10882 
that  directs  the  Secretaries  of  the  In- 
terior, Agriculture,  and  Defense  to  re- 
port to  congressional  authorizing  com- 
mittees whenever  the  President's  budget 
request  for  Sikes  Act  activities  is  less 
than  the  amount  authorized,  and  re- 
quires them  to  state  specifically  why  the 
higher  amount  was  not  requested.  This 
requirement  is  designed  to  bring  pres- 
sure on  the  Administration  to  seek  sepa- 
rate additional  fimds  for  Skes  Act  pro- 
grams and  invites  agencies  to  undercut 
the  President's  annual  budget  he  has 
presented  to  the  Congress.  This  is  an  un- 
acceptable intrusion  on  the  President's 
obligations  and  authority  as  Chief  Ex- 
ecutive. This  approach  would  limit  the 
President's  ability  to  make  his  annual 
budget  recommendations  a  positive, 
comprehensive,  and  balanced  statement 
of  the  Administration's  policies  and 
budget  priorities. 

Disapproval  of  H.R.  10882  will  not  af- 
fect planned  Federal  expenditures  for 
fish  and  wildlife  management  on  public 
lands  for  1979  which  may  be  carried  out 
under  other  more  general  land  manage- 
ment authorities.  This  Administration 
will  continue  to  move  vigorously  ahead 
in  cooperation  with  the  States  to  imple- 
ment programs  for  the  conservation  and 
enhancement  of  fish  and  wildlife  on  pub- 
lic lands. 

JnofY  Carter. 

The  White  House,  July  10.  1978. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  message,  together  with  the  accom- 
panying bill  H.R.  10882,  be  referred  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


1977  ANNUAL  REPORT  OP  THE 
UNITED  STATES-JAPAN  COOPER- 
ATIVE MEDICAL  SCIENCE  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1977  Annual 
Report  of  the  United  States-Japan  Co- 
operative Medical  Science  Program. 

The  Administration  is  examining  the 
possibility  of  consolidating  statutorily 
required  annual  reports  with  a  view  to- 
wards reducing  costs  and  excessive 
paperwork.  This  report,  among  others, 
will  be  included  in  this  examination. 

JXHMT  CARxn. 
Tbc  White  Hotrst,  Jultf  11, 1978. 
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TENTH  ANNUAL  REPORT  OP  THE 
NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTDNITY— MES- 
SAGE PROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor: 

To  the  Congress  of  the  United  States: 
I  am  transmitting  herewith  the  Tenth 
Annual  Report  of  the  National  Advisory 
Council  on  Economic  Opportunity. 

This  report  reflects  the  Council's  views 
in  Its  role  of  examining  programs  au- 
thorized by  the  Economic  Opportunity 
Act  of  1964.  WhUe  those  views  are  not 
entirely  consistent  with  this  Adminis- 
tration's policies,  we  shall  consider  them 
in  the  future. 

JncHT  Carter. 
Thi  White  House,  July  11. 1978. 


into  the 
on  the  Stale 
considerat;  on 
provide  f o  • 
ceilings, 
quisition, 
tain  Federtil 
and  for  other 

The 
motion  ofi^red 
California 

The  motion 


Committee  of  the  Whole  House 

of  the  Union  for  the  further 

of  the  bill  (H.R.  12536)  to 

increases  in  appropriations 

development  ceilings,  land  ac- 

boundary  changes  in  cer- 

park  and  recreation  areas, 

purposes. 

.  The  question  is  on  the 
by  the  gentleman  from 
(Mr.  Phillip  Burton). 
was  agreed  to. 


jnd 


SPE^AKER. 


AMENDMENT  TO  REORGANIZA-nON 
PLAN  NO.  2  OP  1978— MESSAGE 
PROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO.  95- 
369) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  tuid,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  an  amendment  to 
Reorganization  Plan  No.  2  of  1978,  which 
I  transmitted  to  you  on  May  23,  1978. 
Except  as  specifically  amended  hereby. 
Reorganization  Plan  No.  2  remains  un- 
modified. 

JmuY  Carter. 
The  White  House,  July  11, 1978. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OP  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  which  was 
read  and  referred  to  the  Committee  on 
Appropriations: 

OoKMiTTKX  ON  Public  Wosks 

AND  Transportation, 
Wcuhington,  D.C.,  JuTte  29,  1978. 
Hon.  Thomas  p.  OT^kll,  Jr., 
Speaker  of  the   House  of  Repretentatives. 
Wathington,  D.C. 
DSAR  Mr.  Speaker:   Pursuant  to  the  pro- 
visions of  section  201  of  Public  Law  89-398, 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  has 
adopted  a  Committee  resolution  authorizing 
the  followln;;  water  resources  development 
project:  Cambridge  Harbor.  Maryland. 
A  copy  of  the  resolution  Is  enclosed. 
Sincerely, 

Harold  t.  (Bbs)   Johxbon, 

Chairman. 


NATIONAL  PAPK8  AND  RECREAllON 
ACT  OP  1978 
Mr.  PHIIXIP  A.  BURTON.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
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IN  THB   COMMITTEE   OF   THE   WHOLE 

Accordinrly  the  House  resolved  itself 
into  the  Cc  mmittee  on  the  Whole  House 
on  the  Stal  s  of  the  Union  for  the  further 
considerati^  of  the  bill  (H.R.  12536), 
with  Mr.  ThoRNTON  in  the  chair. 
The  Cler  i  read  the  title  of  the  bill. 
The  CHI  IRMAN.  When  the  Commit- 
Vhole  House  on  the  State  of 
1  ose  on  Monday,  July  10,  1978, 
lad  read  through  line  2  on 


tee  of  the 
the  Union 
the  Clerk 
page  219. 
Are  therd  any  amendments  to  title  IV? 

AMENDMEl  FT    OFFERED    BY     MR.     WAMPLER 

Mr.  WAA  PLER.  Mr.  Chairman,  I  offer 
an  amendn  ent 

The  Cler  :  read  as  follows: 

Amendmei.t  offered  by  Mr.  Wampler:  On 
page  214,  sti  Ike  lines  4  through  12,  and  re- 
designate thi  subsequent  paragraphs  accord- 
ingly. 

Mr.  WAMPLER.  Mr.  Chairman,  title 
IV  of  H.R.  12536  includes  language  to 
designate  sdme  12,700  acres  of  the  Cum- 
berland Ga^  National  Historical  Park  as 
wilderness.  An  additional  1,900  acres  is 
earmarked  ifor  potential  designation  as 
wilderness. 

I  oppose  the  proposed  designation. 
Based  upon!  the  map  made  available  to 
me  by  the  Interior  Committee,  virtually 
the  entire  park  area  in  Virginia  and 
Kentucky  frould  be  designated  either 
wilderness  ir  potential  wilderness,  with 
the  "potential"  acreage  being  practically 
surrounded  by  the  wilderness  acreage. 
In  addition,  the  bill  provides  that  the  so- 
called  potential  wilderness  area  could  be 
given  full  wilderness  status  at  any  time, 
upon  publication  as  such  in  the  Pederal 
Register  bj  the  Interior  Department. 
Pull  congressional  consideration  would 
not  be  giver  to  the  merits  of  such  addi- 
tions. I  find  this  procedure  for  adminis- 
tratively d(signating  wilderness  areas 
unacceptabl ;. 

Since  its  dedication  in  1955,  the 
Cumberland  Gap  National  Historical 
Park  has  continued  to  be  a  well-medn- 
talned  and  i|cenlc  attraction  for  persons 
with  varied  Interests.  In  addition  to  the 
services  an<J  facilities  usually  found  in 
our  national  parks,  the  historical  signifi- 
cance of  this  area  increases  Its  attrac- 
tion for  visilors.  I  do  not  want  to  see  the 
availability  »f  the  multiple  uses  diminish 
or  be  lost  completely  by  wilderness  desig- 
nation. The  committee  report  on  H.R. 
12536  specifically  states  that  the  presence 
of  visitor  use  facilities  and  management 
devices— which  might  be  considered  In- 
consistent v^th  wilderness  values  and  a 
wilderness  eftperlence — violate  the  prin- 
ciple that!  technological  Innovation 
should  not  i  recede  man  Into  the  wilder- 
ness. Although  the  report  calls  for  the 
removal  of  a  ich  incompatible  items,  and 
the  preventl(  n  of  placement  of  additional 
Items,  this  b  ethod  of  creating  wilderness 


is  not  in  keeiing  with  the  true  intent 
of  the  Wilden  sess  Act.  This  is  not— and 
can  never  be- -a  pure  wilderness. 

The  local  g)vemment  of  Lee  Coimty, 
Va..  in  which  that  portion  of  the  Cum- 
berland Gap  »ark  is  geographically  lo- 
cated in  Virclnla,  opposes  wilderness 
designation,  'fhe  multicounty  planning 
agency  which  serves  this  area  also  op- 
poses wildernqBs  designation.  So  far  as  I 
am  aware,  the  Committee  on  Interior  and 
Insular  Aflfaird  made  no  attempt  to  con- 
tact State  or  local  government  to  ascer- 
tain their  views. 

The  park  in  its  present  form  draws 
quite  a  few  viators,  Is  beautiful,  suid  can 
be  enjoyed  by  I  many  with  diverse  inter- 
ests. I  am  quite  concerned  for  those  per- 
sons who  are!  elderly  or  handicapped; 
those  who  maV  not  be  able  to  backpack 
through  a  wilderness  area,  but  can  enjoy 
the  national  pp.rk  with  its  accommodat- 
ing facilities.  Tlhe  economic  benefit  to  the 
surrounding  cftmmimities  is  substantial, 
and  they  do  i  ot  wish  to  see  the  status 
of  the  parklaiids  changed. 

I  am  offerln  {  an  amendment  to  strike 
the  language  fii  this  proposal  designat- 
ing acreage  in  the  Cumberland  Gap  Na- 
tional Historical  Park  as  wilderness  and 
potential  wilderness.  I  urge  my  colleagues 
to  support  th^s  sunendment,  which  re- 
of  the  citizens  located 
and  therby  affected  the 
,  the  proposed  wilderness 
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fleets  the  fish 
the  closest  to 
most  severely 
designation 

Mr.  P 
I  move  to 
speak  in  op: 

The  propos 
wilderness  an 
my  colleagues. 


BURTON.  Mr.  Speaker, 

ce  the  last  word  and  I 

Ition  to  the  amendment. 

is  to  make  this  area  a 

and  for  the  beneflt  of 

.  _ —  ^  they  know,  a  park  wil- 
derness can  be|dlstingulshed  from  a  wil- 
derness in  the  inultiple  use  national  for- 
est system.  The  acreage  proposed  to  be 
wilderness  already  is  complete  in  pub- 
lic ownership  and  acquired.  TWs  recom- 
mendation wa»  flrst  forwarded  by  the 
Nixon  admlni^ation  in  1972.  It  has 
been  reaffirmed  by  this  administration. 

I  urge  the  rejection  of  the  gentleman's 
amendment.    1 

Mr.  WAMPLER.  Mr.  Chairman,  If  the 
gentleman  will  Held,  does  not  the  gentle- 
man feel  that  I  the  people  in  the  area 
affected  should  [be  given  some  considera- 
tion in  this  muter? 

Mr.  PmiiLIFf  BURTON.  Yes;  but  this 
matter  has  beeh  pending  for  something 
less  than  6  yeat-s  already.  There  may  be 
some  misundei^tanding  about  the  fact 
that  the  park  units  do  not  have  the  same 
multiple  use  tiiat  the  forest  units  do. 
This  amendment  provides  a  higher  level 
of  protection  bilt  does  not  preclude  exlst- 
hig  uses  although  on  the  parkland  they 
are  limited  to  praditional  park  uses. 

Mr.  WAMPLER.  If  the  gentleman  will 
yield  further,  the  gentleman  from  Vir- 
ginia is  quite  familiar  with  the  area,  and 
It  is  my  understanding  that  portion  of 
the  park  nonhally  known  as  White 
Rock«  would  b4  denied  4-wheel  vehicle 
access  which  now  is  a  common  way  of 
access  to  it.  Is,  that  correct? 

Mr.  PHn.TiIH  BURTON.  I  am  led  to 
believe  that  ace  sss  generally  to  the  park 
Is  not  limited  bi  it  there  is  a  limitation  to 
this  one  area  f  >r  vehicles. 

Mr.  WAMPLI R.  So  the  answer  to  my 
question  is  that  should  it  be  designated 
wilderness,  theii  access  to  the  extreme 


eastern  part  of  the  park  and  much  of 
the  area  to  be  designated  would  be  denied 
access  by  4-wheeled  vehicles,  which 
presently  is  the  only  way  to  get  there 
except  for  hiking. 

Mr.  PHTTiTiTP  BURTON.  The  gentle- 
man is  correct. 

Mr.  WAMPLER.  If  the  gentleman 
would  yield  further,  this  matter  needs 
further  study.  Certainly  I  hope  my 
amendment  would  pass. 

The  local  people  who  would  be  affected 
are  being  denied  an  input.  Again  as  far 
as  I  know  the  committee  made  no  effort 
to  contact  the  officials  of  Virginia  or  lo- 
cal people  to  get  their  views  on  this. 

Mr.  PHILLIP  BURTON.  The  commit- 
tee made  every  effort  to  contact  the 
Member  involved.  As  I  stoted  earlier, 
this  recommendation  goes  back  to  the 
Nixon  administration  and  was  not  vetoed 
or  tdtered  or  withdrawn  by  the  Pord 
administration,  and  was  followed  on  by 
the  recommendation  of  the  administra- 
tion, and  our  committee  concurred  in 
those  two  administration  recommenda- 
tions. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding,  but  again  I  want  to  say 
I  think  this  designated  should  be  ex- 
cluded. I  hope  my  amendment  will  be 
adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Watcpler)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wampler). 
there  were — ayes  23,  noes  13. 

So  the  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT   MR.    BAUCUS 

Mr.  BAUCUS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baccxjs:  Page 
214.  strike  out  line  21  and  all  that  follows 
through  line  3  on  page  215. 

Redesignate  the  subsequent  paragraphs 
accordingly. 

Mr.  BAUCUS.  Mr.  Chairman,  this 
amendment  is  very  similar  to  the  last 
amendment  that  the  committee  just 
voted  in  favor  of. 

My  amendment  would  delete  from  the 
bill  the  designation  of  nearly  1  million 
acres  which  the  bill  would  put  into 
wilderness  located  in  the  Glacier  Na- 
tional Park,  which  is  located  in  the  First 
Congressional  District  in  western  Mon- 
tana, the  district  I  represent. 

Let  me  outline  the  reasons  for  offering 
the  amendment: 

First  of  all,  the  Glacier  National  Park 
is  extremely  well  managed  and  I  hear  no 
complaints  from  the  State  of  Montana 
about  its  management. 

As  to  the  advantages  of  Glacier  Na- 
tional Park,  let  me  say  that  many  people, 
particularly  during  the  summer  season, 
visit  Glacier  National  Park.  It  is  one  of 
our  country's  greatest  national  attrac- 
tions. 

Secondly,  this  amendment  would  put 
into  wilderness  94  percent  of  the  total 
acreage  of  Glacier  National  Park,  vlr- 
tuaUy  all  of  the  park. 

I  think  that  we  as  Members  of  the  Con- 
gress have  an  obligation  not  to  mix 
apples  and  oranges.  On  the  one  hand  we 
nave  a  national  park  system;  on  the 
other,  we  have  a  national  wilderness 
system.  They  are  not  the  same. 


Our  national  park  system  contemplates 
motorized  use;  that  is,  people  are  per- 
mitted— ^indeed  encouraged — to  drive 
through  the  parks.  Also,  the  National 
Park  Service  sets  aside  certain  areas 
for  development  in  the  wilderness.  For 
example,  in  Glacier  Park,  the  Park  Serv- 
ice permitted  the  construction  of  chalets 
in  the  back  country,  and  people  now  walk 
up  to  those  areas. 

Our  national  wilderness  system  is 
separate  from  the  national  parks  sys- 
tem. Vehicles  are  not  permitted,  and  no 
construction  is  permitted  in  the  back 
country.  In  short,  wilderness  is  a  sepa- 
rate system  from  the  national  parks.  I 
do  not  think  we  should  mix  the  two. 

In  addition.  Mr.  Chairman,  in  my 
State  of  Montana,  much  land  has  been 
set  aside  as  wilderness. 

Earlier  this  year  we  in  this  House  and 
the  other  body,  as  well,  passed  a  law  (S. 
1671)  setting  aside  nearly  1  miUion  acres 
of  wilderness  in  Montana. 

In  addition.  Congress  has  enacted  nu- 
merous other  designating  and  studying 
potential  wilderness  areas  throughout 
the  State  of  Montana. 

In  addition  Congress  has  designated 
certain  streams  in  Montana  as  wild  and 
scenic  rivers. 

In  conclusion.  Congress  has  done  a 
great  job  maintaining  and  preserving 
Montana's  natural  resources.  However,  I 
think  it  is  unnecessary  to  take  an  entire 
national  park  and  set  it  aside  as  a  wilder- 
ness, particularly  in  this  case  when  it  is 
a  park  that  has  been  very  well  managed. 

It  has  been  stated  that  this  is  part  of 
the  Nixon  administration's  plan.  Let  me 
point  out  to  the  Members  that  that  plan 
was  developed  years  ago.  A  lot  has 
changed  since  then.  My  office  has  per- 
sonally been  in  touch  with  the  Glacier 
National  Park  Superintendent,  and  he 
said  that  this  will  restrict  his  ability  to 
plan  for  the  best  utilization  of  Glacier 
National  Park.  It  will  prevent  him  from 
building  a  chalet  in  the  back  country  so 
that  more  Americans  can  take  advantage 
of  our  great  national  treasure.  Glacier 
National  Park.  For  these  reasons  I  think 
this  provision  presently  in  the  bill  is  not 
meritorious.  In  short,  it  does  not  make 
sense  and  I  urge  the  Members  of  the 
House  to  vote  in  favor  of  my  amendment 
which  will  leave  the  development  and 
management  of  Glacier  National  Park 
where  it  should  be.  in  the  National  Park 
Service. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  I  thank  the  gentle- 
man for  yielding. 

I  believe  both  the  committee  chairman 
and  the  minority  chairman  have  worked 
long  and  hard  on  this  bUl  and  are  to  be 
commended,  but  I  do  agree  with  my  col- 
league from  the  western  district  in  whose 
district  this  park  falls  that  we  need  to 
leave  that  to  the  management  of  the 
Park  Service,  to  the  Superintendent  of 
the  park. 

Does  the  gentleman  not  recall  the 
disastrous  flre  that  we  had  in  Glacier 
National  Park  some  years  ago?  I  would 
ask  that  this  be  considered.  Roads  are 
maintained  for  access  within  Glacier  Na- 
tional Park  to  combat  conflagrations  of 
this  type.  They  are  closed  to  the  public 


but  are.  necessary  for  service  and  protec- 
ticm.  So  I  would  urge  that  the  amend- 
ment be  accepted  and  allow  the  Paiic 
Service  the  management  of  the  area  that 
will  best  serve  the  needs  of  all  concerned. 

Mr.  BAUCUS.  I  thank  the  gentleman 
from  Montana.  As  the  committee  can  tdl. 
the  Montana  delegation  Is  unanimously 
in  support  of  this  amendment — all  two 
of  us. 

Mr.  (Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RONCALIO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
want  to  add  that  the  delegation  for 
Wyoming  is  also  unanimously  in  support 
of  the  amendment,  and  the  reasons  are 
these.  Our  subcommittee  held  hearings 
in  Montana  last  year  and  took  I  thought 
it  was  about  900.000  acres  of  the  Ab- 
saroka-Beartooth  into  wUdemess.  We 
listened  to  great  detail  day  after  day.  and 
made  reservations  for  snowmobiles  and 
four-wheel-drive  vehicles,  with  due  re- 
gard for  areas  for  those  who  have  been 
long  able  to  use  the  wilderness,  and 
made  a  vast  wilderness.  It  was  a  great 
contribution,  a  good  law.  It  is  too  much 
to  now  impose  another  million  acres  of 
wilderness  upon  Montana. 

I  do  not  disagree  with  the  chairman. 
the  gentleman  from  California  (Mr. 
Phillip  Burton).  Certain  parks  may 
well  deserve  to  have  a  higher  degree  of 
protection  than  they  now  have,  but  to 
do  this  to  Yellowstone  or  Glacier  Na- 
tional Park  where  our  two  States  lead 
the  Nation  in  visitors  is  to  set  back  the 
wilderness  concept  itself.  There  has  got 
to  be  some  place  left  where  people  can  go 
in  a  car.  "The  parks  are  now  well  man- 
aged and  can  yield  to  expansion  of  fa- 
cilities when  the  pubUc  good  requires  it. 

My  friend,  the  gentleman  from  Mon- 
tana, made  a  point  not  2  months  ago 
about  paraplegics.  Last  week  we  held 
hearings  in  Colorado  with  the  gentle- 
man from  Colorado  (Mr.  Johnson),  and 
I  regret  he  is  not  here  now.  He  could  well 
tell  of  a  touching  incident,  as  well  as  the 
gentleman  from  Colorado  (Mr.  Wirth), 
who  is  also  not  here  now.  It  was  at  an 
idyUic  place  called  Granby,  Colo.,  and  a 
fellow  testified  from  his  wheelchair. 

He  said,  "I  do  not  want  to  object  to 
what  you  are  doing  in  the  Indian  Peaks 
Wilderness  Area,  but  can  you  leave  one 
Uttle  lake  sitting  there  where  we  who 
cannot  hike  can  get  to  it  in  a  car?" 
.    I  said.  'You  bet  we  /ill." 

Where  a  State  has  just  had  1  million 
acres  of  forest  put  into  wilderness,  I  do 
not  think  it  should  be  called  upon  so 
soon  to  yield  another  million,  and  I 
would  beseech  my  colleagues  to  accept 
the  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

I  distinguish  this  entirely  from  the 
previous  area.  We  do  not  close  off  any 
roads  in  this  area,  unlike  the  situation 
posed  by  the  gentleman  from  Virginia, 
although  I  disagree  with  his  evaluation. 

Mr.  Chairman.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Accordingly,  the  Chair 
announces  that  pursuant  to  clause  2  of 
rule  XXin  he  will  vacate  proceedings 
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luider  the  call  when  a  quorum  of  the 
Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QITOKT7M    CAIX    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXni,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Coounittee  will  resimie  its 
business. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  with  some  reluc- 
tance that  I  oppose  this  amendment. 

I  would  not  presume  to  tell  this  body 
that  I  am  a  greater  authority  than  the 
author  of  the  amendment  as  to  how 
beautiful  this  area  is.  He  knows  the  area 
better  than  I,  because  he  has  been  there 
more  often  than  I  have. 

It  is  a  beautiful  area.  It  is  a  prime 
wilderness  country.  All  the  existing  uses 
we  now  have  in  the  area  can  still  con- 
tinue because  95  percent  of  the  visitors' 
use  is  in  the  more  developed  areas  which 
are  left  out  of  the  proposed  wilderness 
area. 

I  Just  cannot  help  but  think  that  when 
the  Park  Service  recommended  this  area 
In  the  manner  In  which  they  presented 
it,  they  did  it  with  knowledge  based  on 
great  expertise  and  sensitivity.  They 
made  their  recommendation  from  knowl- 
edge as  to  how  this  wilderness  should 
be  handled. 

Mr.  Chairman,  I  certainly  hope  this 
amendment  is  defeated  and  this  wilder- 
ness is  established. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  8KBELIU8.  I  yield  to  the  gentle- 
man from  California. 

Mr  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  join 
with  my  distinguished  colleague,  the 
gentleman  from  Kansas  (Mr.  Sebelius)  , 
the  ranking  minority  member.  I  fully 
endorse  the  gentleman's  observations. 
This  is  currently  managed  by  the  Park 
Service.  This  improved  level  of  protec- 
tion Is  supported  by  the  administration. 

Mr.  Chairman,  I  would  hope  that  the 
committee's  decision  in  this  respect 
would  be  supported  by  the  committee, 
and  I  Join  with  my  colleague  in  urging 
a  no  vote. 

Mr.  SEBELIUS.  Mr.  Chairman,  I 
would  like  to  finally  underscore  one 
thing,  and  that  Is  that  this  area  being  a 
national  park,  it  is  not  a  multiple  use 
area  anyhow.  There  cannot  be  timber 
cutting  or  other  resource  extractive  ac- 
tivities here,  except  for  purposes  of  park 
management.  So  we  are  not  locking  up 
anything,  so  far  as  the  State  of  Mon- 
tana is  concerned.  We  are  preserving  it. 
It  now  is  and  always  has  been,  a  prime 
wilderness  area. 

Mr.  BAUCUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Montana. 


Mr.  BA  CJCUS.  I  thank  the  gentleman 
for  yieldii  ig. 

Would  Jie  enactment  of  this  bill,  and 
should  m: '  amendment  be  defeated,  pre- 
clude the  construction  of  shelters  in  the 
back  acre  s  of  Glacier  National  Park  so 
that  the  i  eople  could  utilize  Glacier  Na- 
tional Pa^k  in  that  manner? 

Mr.  SIBELIUS.  It  would  preclude 
new  development  but  it  would  not  pre- 
clude maintenance  of  what  is  there. 

Mr.  BAUCUS.  If  the  gentleman  will 
yield  fun  her,  has  the  gentleman  con- 
tacted t  le  park  supervisor  to  see 
whether  <  r  not  he  is  personally  in  favor 
of  this  pr  jvision  of  the  bill,  that  is,  the 
designation  of  1  million  acres  of  wil- 
derness, which  comprises  94  percent  of 
all  of  Gla  !ier  National  Park? 

Mr.  SE3ELIUS.  Yes;  that  is  a  sub- 
stantial aknount,  but  as  the  gentleman 
knows,  in  Glacier  National  Park,  as  I 
have  com;  to  observe  it,  only  about  5 
percent  of  it  is  accessible  except  for 
backpacklig  anyhow.  I  think  the  pro- 
posal is  V  ell  founded.  The  administra- 
tion has  approved  it,  after  all  of  these 
studies,  aid  yes;  in  this  case,  as  I  do 
in  many  c  ises,  I  bow  to  and  acknowledge 
and  apprt  elate  the  expertise  of  the  Park 
Service. 

Mr.  BA  JCUS.  If  the  gentleman  will 
yield  furt  ler,  my  office  personally  con- 
tacted, fo'  the  information  of  the  gen- 
tleman, th  e  park  supervisor,  and  he  does 
not  think  that  this  present  bill  makes 
sense  witp  management  of  the  park. 
The  94  petcent  of  Glacier  National  Park 
would  be  designated  as  wilderness.  This 
Member  ^&s  never  contacted  for  the  in- 
clusion of  i  the  provision  in  the  bill.  The 
first  I  heid  about  it,  it  was  in  the  bill. 
This  was!  planned  years  ago  by  the 
Nixon  ad|ninistration,  and  since  then 
the  times i  have  changed.  That  is  why 
the  park  Supervisor  of  Glacier  National 
Park  feeW  he  would  be  overly  restricted. 

Mr.  SEBELIUS.  I  do  not  know  any- 
thing abo*t  the  Nixon  administration  in 
that  regaid.  All  I  know  is  that  I  spent  3 
days  with]  the  park  superintendent  last 
summer.  And  he  appreciates  the  great 
beauty  of  the  place. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, wllltthe  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PMLLIP  BURTON.  Mr.  Chair- 
man, I  hate  here  a  copy  of  a  letter,  dated 
6  months  [ago,  November  22,  1977,  and 
the  gentleman  from  Montana  was  alert- 
ed that  th|s  matter  was  in  the  bill.  I  will 
ask  unaniiious  consent  to  have  a  copy  of 
this  communication  put  in  the  Record 
when  we  ifse  out  of  the  Committee. 

Mr.  RCAtcalio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man fronj  Wyoming. 

Mr.  RCWCALIO.  I  thank  the  gentle- 
man for  yielding. 

Why,  my  colleagues,  in  the  scenic 
parks  likelGlacier  National  Park  or  Yel- 
lowstone National  Park,  should  people 
Uke  the  Rjjckefellers,  in  Teton  National 
Park,  acknowledging  the  great  job  they 
did,  now  have  the  exclusive  right  to  the 
lodges  in  Oils  park?  There  will  never  be 
any  more  built. 


Why  does 

that  right  in 
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any  concessionaire  have 
la  free  enterprise  system  be- 
lieving in  cobipetition?  Whr  should  the 
present  natic  nal  park  system  be  told  1^ 
law  that  the; '  will  never  have  a  compet- 
itor in  this  I  ark  system  and  to  go  right 
on,  being  told  that  that  Is  their  opera- 
tion? 

Mr.  Chairt^an,  that  Is  not  fair;  that  is 
not  good  legislation. 

'or  this  amendment. 

Mr.  SEBE]  JUS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks,  but  I 
fail  to  see  the  relevancy  as  far  as  this 
area  is  concerned. 

defeat  of  the  amendment. 

The  CHAI  ilMAN.  The  question  is  on 
the  amendment  ofifered  by  the  gentle- 
man from  Nonta'ia  (Mr.  Baucus). 

quest  on  was  taken;  and  the 
Chairman  ar  nounced  that  the  noes  ap- 
peared to  have  It. 

Mr.  BAUCXfS.  Mr.  Chairman,  I  demand 
a  division 

The   CHAIRMAN, 
manded 

RECORDED  VOTE 

PHnilP    BURTON.    To    fore- 
Chairman,  I  de- 


Akaka 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
App'.egate 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
BevUl 
Blaggl 
Blancbard 
Blouin 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
BroyhUl 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Carney 
Carter 
Cavanaugh 
Clawson,  Del 
Cleveland 
Cochran 
Co'.eman 
Collins,  Tex. 
Cornell 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Dent 
Derrick 
Devlne 
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A  division  is  de- 


Mr. 
shorten  the  lime,  Mr 
mand  a  recoi  ded  vote 

A  recorded  vote  was  ordered. 

The  vote  vas  taken  by  electronic  de- 
vice, and  thei  e  were — ayes  216,  noes  181, 
not  voting  3£,  as  follows: 


[Roll  No.  627) 

AYES— 216 

Dickinson 

Dicks 

Diggs 

Dodd 

Doman 

Early 

Bdgar 

Bdwards,  Ala. 

Bilberg 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Ind. 

fary 
ascell 
t'llppo 
Flood 
Plorio 
nowers 
Plynt 
Ptoley 
Ftorsythe 
?owler 
?^enzel 
?^iqua 
3ammage 
3aydos 
Sephardt 
3inn 

3lickman 
3onzsUez 
3ore 

3radlson 
Srassley 
3udger 
3all 

ilamilton 
ianley 
3annaford 
3efner 
ittttl 
3ightower 
Holland 
ilollenbeck 
loward 
lubbard 
ilughes 
Facobs 
Fenklns 
Fenrette 
rones,  N.o. 
rones,  Tenn. 


KeUy 

Keys 

Kindness 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Lehman 

Levitaa 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

Lundlne 

McCloskey 

McCormack 

McDonald 

McFall 

McKay 

McKinney 

Mahon 

Marlenee 

Marriott 

Martin 

Meyner 

Mikulskl 

MUford 

Minlsh 

Mitchell.  Md. 

Mollohan 

Montgomery 

Moore 

Moss 

Murtha 

Myers,  Oary 

Myers,  John 

Natcher 

Neal 

Nichols 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pattison 

Pettis 

Pickle 

Poage 

Presslor 

Preyer 

Prlc* 


Prltchard 

Sisk 

Wampler 

Quayle 

Skelton 

Watklns 

Quie 

Smith,  Iowa 

Whalen 

Risenhoover 

Snyder 

White 

Robinson 

Stangeland 

Whitehurst 

Rogers 

Steed 

Whitiey 

Roncalio 

Steiger 

Whitten 

Rostenkowski 

Stockman 

Wiggins 

Rousselot 

Stump 

WUson,  C.  H. 

Rudd 

Symms 

Wilson,  Tex. 

Ruppe 

Tay.or 

Wlrth 

Russo 

Trailer 

Wright 

Ryan 

Treen 

Yates 

Santini 

Trible 

Young.  Alaska 

Satterfield 

Tsongas 

Young,  Mo. 

Sharp 

Oilman 

Young,  Tex. 

Shipley 

Volkmer 

Zablockl 

Shuster 

Waggonner 

Zeferetti 

Slkes 

Walgren 

Simon 

Walker 
NOES— 181 

Abdnor 

Ford,  Tenn. 

Murphy,  N.Y. 

Addabbo 

Praser 

Murphy,  Pa. 

Ambro 

Garcia 

Myers,  Michael 

Ammerman 

Glalmo 

Nedzl 

Andrews, 

Gibbons 

Nowak 

N.  Dak. 

GUman 

O'Brien 

Annunzio 

Goldwater 

Oakar 

Archer 

Green 

Ottinger 

BafalU 

Hagedom 

Pease 

Bauman 

Hammer- 

Pepper 

Beard,  Tenn. 

schmidt 

Perkins 

Bellenson 

Harkin 

Pursell 

Benjamin 

Harrington 

Quillen 

Bingham 

Harris 

HahaU 

Bonior 

Harsha 

RaUsback 

Breckinridge 

Hawkins 

Regula 

Brodhead 

Heckler 

Reuse 

Broomfield 

HUlis 

Rhodes 

Brown,  Calif. 

Holt 

Richmond 

Brown.  Mich. 

Holtzman 

Rinaldo 

Buchanan 

Horton 

Roe 

Burgener 

Hyde 

Rose 

Burke.  Calif. 

Ireland 

Roybal 

Burke,  Mass. 

Jeffords 

Sarasin 

Burton,  John 

Johnson.  Calif. 

Sawyer 

Burton,  PhUUp 

Jones,  Okla. 

Scheuer 

Byron 

Kastenmeier 

Schroeder 

Caputo 

Kazen 

Schulze 

Carr 

Kemp 

Sebelius 

Cederberg 

KUdee 

Seiberllng 

Chisholm 

Kostmayer 

Skubitz 

Clausen, 

Krebs 

Smith,  Nebr. 

Don  H. 

Leach 

Solarz 

Clay 

Lederer 

Spellman 

Cohen 

Lent 

Spence 

Collins,  ni. 

Long,  Md. 

St  Germain 

Conable 

Lujan 

Staggers 

Conte 

McClory 

Stanton 

Conyers 

McDade 

Stark 

Corcoran 

McEwen 

Steers 

Corman 

McHugh 

Stokes 

Corn  well 

Madigan 

Stratton 

Cotter 

Maguire 

Studds 

Coughlin 

Markey 

Thompson 

Danlelson 

Marks 

Thone 

Dellums 

Mattox 

Thornton 

Derwinski 

MazzoU 

Tucker 

Dlngell 

Meeds 

Ddall 

Downey 

Metcalfe 

Van  Deerlln 

Drinan 

Michel 

Vander  Jagt 

Duncan,  Tenn 

Mikva 

Vanik 

Eckhardt 

Miller.  Calif. 

Vento 

Edwards,  Calif 

.  MUler,Ohio 

Walsh 

Edwards,  Okla 

Mineta 

Waxman 

Emery 

Mitchell,  N.Y. 

Weaver 

Evans,  Del. 

MoaUey 

Weiss 

Penwlck 

Moffett 

WUson.  Bob 

Plndley 

Moorhead, 

Wydler 

Pish 

Calif. 

Wylle 

Fisher 

Moorhead,  Pa. 

Yatron 

Plthian 

Mottl 

Young,  Fla. 

Ford,  Mich. 

Murphy,  ni. 

NOT  VOTINO— 35 

Anderson,  m. 

Hansen 

Pike 

Boggs 

Huckaby 

Rangel 

Brown,  Ohio 

Ichord 

Roberts 

Burke,  Pla. 

Johnson,  Colo. 

Rodino 

Chappell 

Jordan 

Rooney 

de  la  Qarza 

Kasten 

Rosenthal 

Duncan,  Dreg. 

LePante 

Runnels 

Evans,  Qa. 

Leggett 

Slack 

Fountain 

Mann 

Teague 

Prey 

Mathis 

WlIUl 

Ooodling 

Nix 

Wolff 

Ouyer 

Nolan 

Messrs.  MURPHY  of  Illinois, 
TUCKER,  and  SCHULZE  changed  their 
vote  from  "aye"  to  "no." 
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Messrs.  CRANE,  SKELTON,  and 
AKAKA  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED   BT    MR.    WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White:  Page 
215,  strike  out  line  5  and  aU  that  follows 
through  line  11,  and  Insert  In  Ueu  thereof 
the  foUowing:  "wilderness  comprising  ap- 
proximately forty-six  thousand  eight  b\in- 
dred  and  fifty  acres,  depicted  on  a  noap  en- 
titled "Wilderness  Plan  Guadalupe  Moun- 
tains National  Park,  Texas",  niunbered  166- 
20,000-B  and  dated  July  1972.  to  be  known 
as  the  Ouadalupe  Mountains  WUdemess." 

Mr.  WHITE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendment  and  that  it  be  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  WHITE.  Mr.  Chairman,  I  am  not 
trying  to  delete  the  Guadalupe  Moun- 
tains National  Park  from  the  Wilderness 
System.  I  am  merely  seeking  reason  by 
reducing  the  number  of  acres.  This  par- 
ticular bill  as  now  constituted  proposes 
to  carve  out  of  77,500  acres  of  Guadalupe 
National  Park  58,000  acres  or  75  percent 
of  the  national  park.  That  75  percent  in- 
cludes about  all  of  the  mountain  area 
smd  excludes  only  some  desert  area.  My 
amendment  would  designate  60  percent 
of  the  total  park  as  wilderness,  as  in  the 
1974  wilderness  proposal  for  the  park 
after  public  hearings,  environmental  Im- 
pact statements,  and  the  Department  of 
the  Interior  report. 

The  committee  proposal  of  75  percent 
was  not  the  subcommittee's  original  pro- 
posal this  year,  but  it  was  less.  This  was 
changed  by  the  full  committee's  adding 
15  percent  to  the  original  acreage  with- 
out any  hearings  or  backup  evidence. 

My  amendment  is  in  accord  with  the 
bill  introduced  by  the  two  Senators  from 
Texas  of  46,850  acres. 

Let  me  give  the  Members  a  little  his- 
tory of  the  Guadalupe  Mountains  Na- 
tional Park.  I  introduced  this  bill  creat- 
ing Guadalupe  Mountains  National  Park 
and  was  successful  in  getting  it  passed  in 
about  1967.  This  park  was  donated  by 
the  people  and  was  not  purchased  by  the 
Federal  Government.  The  people  did  this 
in  order  to  preserve  the  beauty  for  all 
the  people  of  America  and,  in  addition, 
to  help  create  an  economic  base  for  the 
western  part  of  Texas.  It  forms  a  triangle 
of  national  parks  for  tourists  to  visit — 
the  older  people,  in  our  mobile  society, 
the  young  people  on  vacation,  and  so  on. 
The  people  of  west  Texas  fought  for  this 
park  as  a  national  park.  Now,  without 
any  hearings  particularly,  we  are  Includ- 
ing land  that  would  close  out  the  young, 
close  out  the  old,  and  blot  out  entirely 
the  mountain  area  from  the  national 
park.  This  would  absorb  the  entire  moun- 
tain area  and  leave  to  the  public  only 
part  of  the  desert  lands. 

One  of  the  wilderness  people  said  to 
me,  "Well,  we  have  left  a  portion  of  the 


desert  area  down  below  where  the  people 
can  lo<^  up  at  that  escarpment."  "That  is 
great,  but  the  fact  is  that  It  is  going  to 
absolutely  destroy  the  economic  base  we 
are  seeking.  It  is  going  to  absolutely  de- 
stroy the  opportunity  to  appreciate  and 
enjoy  this  park  by  all  the  people. 

Again  I  repeat,  we  are  not  trying  to 
delete;  we  are  merely  tnrlng  to  make  It 
reasonable  by  Including  a  little  fringe, 
just  a  small  fringe  of  part  of  the  moun- 
tain there,  instead  of  absolutely  closing 
off  all  of  the  mountain  to  the  public. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  join  In  the 
remarks  of  the  gentleman  from  Texas 
(Mr.  White)  .  This  area  is  very  near  my 
own  congressional  district.  I  have  visited 
tlus  park.  I  know  that  the  people  have 
donated  mu:h  of  the  park  area,  and  it 
seems  to  me  that  it  should  be  left  for  the 
enjoyment  of  the  people.  It  will  not  con- 
tribute the  maximum  for  the  enjoyment 
of  the  people  unless  this  amendment  Is 
approved.  I  rise  in  solid  support  of  the 
amendment  which  has  been  offered  by 
my  friend  from  Texas,  Mr.  White.  It  is 
very  urgent  that  the  amendment  be 
agreed  to. 

If  the  Government  had  purchased  all 
of  this  land,  it  would  be  somewhat  of  a 
different  situation.  This  is  a  beautiful 
place.  It  is  a  scenic  and  economic  asset. 
It  ought  to  be  preserved  as  provided  in 
the  White  amendment. 

Mr,  WHITE.  Is  it  not  true  that  the 
great  majority,  the  overwhelming  ma- 
jority of  the  people  in  west  Texas  want 
no  more  than  this  amount  of  acreage  for 
wilderness.  Of  course,  Uiey  say  much  of 
it  Is  natural  wilderness  anyway,  but  they 
do  not  want  to  close  out  the  national 
park  itself;  they  want  a  portion  of  it  left 
for  the  pubUc,  for  themselves  and  for  the 
travelii:^  pubUc;  is  this  not  true? 

Mr.  MAHON.  If  the  gentleman  will 
yield  further,  the  gentleman  is  exactly 
right. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, vfUl  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  commend  the  gentle- 
man first  for  his  foresight.  The  gentle- 
man has  two  amendments,  one  of  which 
is  this  larger  expression  of  hope  and  de- 
sire, and  the  other  is  more  limited  and, 
I  assume,  that  which  was  perceived  to  be 
more  realistic,  given  the  events  of  yes- 
terday. 

I  am  not  sure  whether  the  events  of 
the  earlier  part  of  this  afternoon  have 
reinforced  the  gentleman's  rising  expec- 
tations; however,  I  will  and  do  oppose 
the  gentleman's  first  amendment.  If  that 
Is  defeated,  I  will  accept  the  gentleman's 
second  amendment. 

I  would  like  to  note  this,  as  part  of  the 
balance  or  effort  to  balance  out  this  par- 
ticular knotty  problem,  we  have  in- 
creased the  development  ceiling  for  the 
gentleman's  area  by  one  of  the  largest 
amounts  in  the  entire  bUL  I  am  not  sure. 
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and  the  gentleman  can  correct  me,  I 
think  there  is  an  increase  of  over  $10 
million.  One  reason  we  increased  the  de- 
veloiMnent  amoimt  was  in  anticipation 
of  the  committee  wilderness  proposal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  White)  has 
expired. 

(At  the  request  of  Mr.  Phillip  BtiRTON, 
and  by  unanimous  consent,  Mr.  White 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PHn.T.TP  BXJRTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
so  in  any  event,  speaking  for  myself,  I  do 
oppose  the  gentleman's  first  grand  de- 
sign. 

I  would  have  some  difficulty  justifying 
all  that  development  money,  if  we  do  not 
also  provide  adequate  wilderness  protec- 
tion. We  are  trying  to  get  a  situation  by 
balancing  it  out  and  providing  more  de- 
velopment money  so  the  recreational 
activities  could  be  enhanced  down  there; 
so  I  would  urge  a  no  vote  on  this  amend- 
ment.   

Mr.  WHITE.  Mr.  Chairman,  if  I  can 
respond,  the  development  money  is  in 
the  first  portion  of  the  bill,  not  in  this 
section,  "niere  has  not  been  sufficient 
amounts  of  money  expended  on  this  area. 
If  we  accepted  the  committee  bill  acre- 
age, there  would  be  no  need  to  develop 
this  park  as  far  as  the  mountain  goes. 
This  particular  acreage  that  I  propose  in 
this  sunendment  is  the  recommendation 
made  after  public  hearings,  after  care- 
fully working  It  out  with  the  Interior 
Department  in  1974  when  this  wilder- 
ness park  was  first  proposed. 

I  am  not  complaining  about  the  wil- 
derness park,  but  I  am  just  saying,  in 
reason,  leave  a  certain  amount  that  is 
appropriate  to  the  general  public. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
the  recommendation  in  the  gentleman's 
first  amendment  brings  the  acreage 
down  beneath  the  current  recommenda- 
tions of  the  Department.  The  gentleman 
is  correct,  that  acreage  was  recom- 
mended some  3  years  ago  by  the  Nixon 
administration,  or  the  Ford  administra- 
tion; but  the  Department  is  now  sup- 
porting acreage  closer  to  what  the  com- 
mittee has  done. 

The  second  amendment  brings  it  closer 
to  the  administration's  current  position; 
so  for  that  reason,  I  would  urge  defeat 
of  the  first  amendment. 

I  would  invite  the  ranking  member, 
the  gentleman  from  Kansas  (Mr.  Sebeu- 
Tjs)  to  make  whatever  observation  the 
gentleman  wants,  if  the  gentleman  Is 
yielded  the  time. 

Mr.  WHITE.  Mr.  Chairman.  75  per- 
cent, which  constitutes  most  of  the 
moimtaln  area,  is  far  too  large  and  the 
46,000  acreage,  which  Is  Identical  to  the 
bill  of  the  Texas  Senator,  would  be  more 
appropriate  and  in  keeping  with  the 
wishes  of  the  people  there  and  consonant 
with  the  best  ends  for  the  American 
people  to  enjoy  the  park,  both  as  wilder- 
ness and  National  Park  areas. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Kansas. 
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to  point  out  to  the  Mem- 
all  of  these  hearings  were 
like  this  one  is  printed, 
impact   study   and 
'  /as  done  to  try  to  establish 
4reas  in  a  reasonable  man- 


rs.    Mr.    Chairman,    I 

point  out  that  whatever  we 

is  left  that  there  were 


ner. 

The  CHArmAN.  The  time  of  the 
gentleman  f^om  Texas  (Mr.  White)  has 
expired. 

(On  request  of  Mr.  SESELnrs,  and  by 
unanimous  tonsent,  Mr.  White  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WHI-tE.  Mr.  Chairman,  if  I  may 
respond,  th(  final  figure  that  is  in  the 
present  bill 


was  not  brought  out  in  the 
hearings  thit  were  held  this  year.  The 
figure  that  i  /as  in  the  hearings  this  year 
was  somethl  ng  like  55,000,  and  then  the 
full  committee  upped  it  to  58,000-plus 
acres. 

Mr.  SEBELIUS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  under- 
stand there  [was  an  addition.  That  is  in 
one  part  of  jthe  report  and  refiects  what 
took  place,  j 

The  Wild^ness  Act  requires  that  those 
portions  of  the  guidelines  be  set  out,  and 
that  is  how  i^  was  laid  out. 

For  that  reason,  Mr.  Chairman,  I  do 
oppose  the  afaiendment. 

Mr.  PHIMJP  burton.  Mr.  Chair- 
man, will  thfe  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Calif o^ia. 

Mr.  PHinLIP  BURTON.  Mr.  Chair- 
man, perhais  the  gentleman  can  refresh 
my  recolleclion  and  see  if  my  recollec- 
tion of  the  fkcts  squares  with  that  of  the 
gentleman's! 

During  tht  course  of  most  of  the  hear- 
ings we  ha^  this  figure  of  55,700  acres. 
In  the  course  of  time  a  communication 
was  sent  to'  the  gentleman's  office,  and 
I  do  not  re(jall  whether  or  not  the  gen- 
tleman indfcated  to  us  his  reservation 
with  respeci  to  the  acreage  or  not. 

Could  the  gentleman  enlighten  me  on 
that? 

Mr.  WHITE.  Mr.  Chairman.  I  could 
not  tell  the  gentleman  whether  I  told 
him  specific  illy,  but  I  think  my  position 
was  pretty  ( lear.  as  far  as  that  goes.  Of 
course,  we  lad  the  bill  from  the  other 
body  which!  contained  the  46,000  acre 
figure,  and  4hat  is  what  I  recommended 
to  the  Hous  s  today.  That  is  the  concen- 
sus of  the  M  est  Texas  area,  and  I  think 
it  is  in  the  1  est  interest  of  the  Nation. 

Mr.  PHnLIP  BURTON.  The  gentle- 
man's ameni  Iment,  then,  brings  the  acre- 
age down  t^  that  figure  to  which  the 
gentleman  was  referring  earlier;  is  that 
not  correct' 

Mr.  WHI'  "E.  The  second  amendemnt 
brings  it  d^wn  to  55,000,  which  Is  the 
subcommittie's  figure. 

Mr.  PHULIP  BURTON.  Mr.  Chair- 
man, I  than: ;  the  gentleman. 

The  CHA  RMAN.  The  question  is  on 
the  amendr  lent  offered  by  the  gentle- 
man from  1  exas  (Mr.  White). 

The  ques  ion  was  taken;  and  on  a 
division  (del  landed  by  Mr.  Phillip  Bur- 
ton) there   rere— ayes  47,  noes  16. 


amendments  to 
•  Mr.  STARK 
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So  the  amen  Iment  was  agreed  to 
The   CHAIR^IAN.    Are    there   other 
title  IV? 

Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
Mr.  Chairmsn,  I  rise  in  strong  sun- 
port  of  the  bill. 

I  am  especially  pleased  and  proud  that 
the  coirmittee .  and  the  full  House  in- 
cluded in  the  bill  a  provision  which  I  have 
worked  for  sinde  my  election  to  Congress 
almost  6  years  kgo— a  provision  author- 
izing a  PederaQ  study  of  the  feasibility 
and  desirabilittr  of  creating  a  national 
park  In  the  Hdgelands  east  of  San 
Francisco  Bay. 

These  ridgdlands.  Including  some 
800,000  acres  ^nd  ranging  from  Rich- 
mond in  the  north  to  GUroy  in  the  south 
and  east  to  tlvermore,  serve  as  the 
breathtaking  tiaokdrop  to  the  cities  of 
the  east  bay,  ahd  as  the  natural  barrier 
between  the  eafet  bay  and  the  cities  and 
farms  of  the  central  valley.  The  hills  of 
the  ridgelands  also  provide  an  invalu- 
able source  fot  both  recreational  and 
open  space  uses,  and  for  conservation  of 
unique  topograiihy  and  wildlife.  This  is, 
at  present,  a*i  essentially  unspoiled 
region. 

Unfortunatelfr.  as  \s  true  of  so  many 
areas  near  urlian  centers,  the  area  Is 
Imminently  threatened  by  commercial 
and  residentia]  development.  Before  it 
is  too  late.  It  ii  i  essential  that  one  unit, 
with  an  overvi(  w  and  with  no  direct  fi- 
nancial or  other  interest  in  the  area, 
study  it  in  dept  i  to  see  what  its  prospects 
may  be,  and  M|rhether  Federal  involve- 
ment is  needed  fend  advisable. 

Section  602  df  this  bUl  specifies  issues 
the  study  should  address— among  others, 
the  scenic,  scientific,  historic,  natural 
and  outdoor  recreation  values  of  the 
Ridgelands,  including  their  use  for  walk- 
ing, hiking,  hot-seback  riding,  bicycling, 
swimming,  picnicking,  camping,  forest 
management,  fish  and  wildlife  manage- 
ment, educatloiial  exhibiting,  and  scenic 
and  historic  sitje  preservation;  it  should 
address  the  tybe  of  Federal,  State,  and 
local  programs  Ithat  are  feasible  and  de- 
sirable in  the  public  interest  to  preserve, 
develop,  and  make  accessible  for  public 
use  the  values  |identified;  it  should  ad- 
dress the  rela  ionship  of  any  recom- 
mended nation  il  park,  recreation  area, 
or  wilderness  urea  to  existing  or  pro- 
posed Federal,  I  Jtate,  and  local  programs 
to  manage  in  the  public  interest  the 
entire  bay  area  natural  resources;  it 
should  address  alternative  means  of  re- 
storing and  pre  serving  the  values  inher- 
ent in  the  arei  under  present  owner- 
ship patterns;  and  it  should  address  the 
development  of  public  land  policies  con- 
sistent with  tlie  protection  of  private 
open  spsu;e  laijd.  I  am  especially  glad 
that  section  602  also  mandates  a  time 
limit  of  within  a  year  of  enactment  for 
submission  of  jthe  final  report  on  the 
Ridgelands 

Last  year,  a  local  multijurlsdictlonal 
study  perf orme  i  jointly  by  the  counties 
of  Alameda,  Cpntra  Costa,  and  Santa 
the  East  Bay  Regional 
the  Association  of  Bay 


Clara,  and  by 
Park  District, 


Bay  Area  Oovei  nments.  and  the  Bureau 


July  11,  1978 


CONGRESSIONAL  RECORD— HOUSE 


20065 


of  Outdoor  Recreation — ^Pacific  South- 
west Regional  Office — was  completed. 
They  prepared  an  in-depth  report  out- 
lining the  land  conditions  and  the  issues 
at  hand,  and  offering  numerous  methods 
of  protecting  the  area.  They  covered 
issues  of  public  acquisition,  preservation 
of  private  lands,  revised  land-use  regula- 
tions, property  tax  relief  questions,  and 
agricultural  issues.  To  date,  no  major 
action  on  these  recommendations  has 
been  taken. 

What  is  needed  now  is  the  Federal 
study  provided  for  in  this  legislation, 
which  will  do  much  to  provide  immediate 
guidance  to  State  and  local  governments 
as  to  what  the  area  offers  and  what  the 
Federal  Government  can  contribute  to  It. 

Hopefully  some  day  the  Ridgelands 
can  serve  the  multitude  of  functions  its 
site  and  beauty  and  topography  should 
dictate  for  it.  This  legislation  represents 
the  first  step  in  Federal  recognition  of 
a  unique  and  beautiful  area  which  can 
serve  recreational,  visual,  and  agricul- 
tural needs  In  harmony. 

I  applaud  the  support  of  the  House  and 
thank  my  good  friend,  the  chairman  of 
the  subcommittee  (Mr.  Burton)  for  his 
excellent  leadership  on  this  legislation.* 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  IV? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V— ESTABLISHMENT  OP  NEW 
AREAS  AND  ADDITIONS  TO  NATIONAL 
TRAILS  SYSTEM 

Subtitle  A — Parks,  Seashores,  Etc. 

GUAM    NATIONAL   SEASHORE 

Sec.  601.  (a)  In  order  to  conserve  and  pro- 
tect outstanding  natural  and  scenic  values 
on  the  island  of  Guam  there  is  hereby  estab- 
lished the  Guam  National  Seashore  (here- 
inafter In  this  section  referred  to  as  the 
"seashore") .  The  seashore  shall  consist  of  the 
area  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  Guam  National  Sea- 
shore", numbered  P-09-80,001-A  and  dated 
May  1978,  which  shall  be  on  file  and  open  to 
public  Inspection  In  the  offices  of  the  Na- 
tional Park  Service.  Department  of  the  In- 
terior. Following  ninety  days  notice  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  the  Secretary  may  make  minor 
revisions  of  the  boundary  of  the  seashore  by 
publication  of  a  revised  map  In  the  Federal 
Register. 

(b)  Within  the  boundaries  of  the  seashore 
established  under  this  section  the  Secretary 
Is  authorized  to  acquire  lands  and  waters  and 
Interests  therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
transfer.  Except  for  property  deemed  by  the 
Secretary  to  be  essential  for  visitor  facilities, 
access,  or  administration  of  the  seashore,  ac- 
quisition by  the  Secretary  of  Improved  prop- 
erty (Including  sufficient  land  to  protect  the 
Improvements)  and  agricultural  land  exist- 
ing as  of  January  1,  1978.  the  Secretary  shall 
be  restricted  to  acquisition  of  easements  to 
protect  and  maintain  existing  land  use. 

(c)  The  Secretary  shall  administer  prop- 
erty acquired  under  subsection  (b)  In  ac- 
cordance with  this  section  and  with  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  Including 
the  Act  of  August  25,  1916  (39  Stat.  535)  and 
the  Act  of  August  21.  1935  (49  Stat.  666) . 

(d)  The  Secretary  Is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of 
the  Northern  Mariana  Islands  to  develop, 
maintain,  and  administer  the  seashore. 


(e)  Wltbln  three  years  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  committees  named  in  sub- 
setclon  (a)  a  general  management  plan  for 
the  seashore  consistent  with  the  purposes  of 
this  section.  The  plan  sbaU  be  Jointly  de- 
veloped by  the  Secretary  and  the  government 
of  Ouam. 

(f )  Pursuant  to  the  plan  developed  under 
subsection  (e),  the  Secretary  shaU  seek  to 
enter  into  an  agreement  with  the  govern- 
ment of  Guam  as  to  the  role  and  responsi- 
blUtles  of  the  National  Park  Service  and  the 
territorial  government  In  protecting,  operat- 
ing, and  managing  the  seashore. 

(g)  The  Secretary  shaU  provide  technical 
assistance  to  the  government  of  Ouam  for 
the  development  and  management  of  the 
proposed  Guam  Territorial  Seashore  Park. 

(h)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shaU 
be  Imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  for 
entrance  or  admission  into  the  Guam  Na- 
tional Seashore. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shaU  be 
imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  Into  the  Ouam  Na- 
tional Seashore. 

(i)  Effective  October  1,  1978,  there  is  au- 
thorized to  be  appropriated  $10,000,000  for 
acquisition  of  land  and  interests  In  land  and 
9500,000  for  development  to  carry  out  the 
purposes  of  this  section. 

WAR  IN  THE  PACIFIC  NATIONAL  HISTOSICAI, 
PARK 

Sec.  502.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating 
in  the  campaigns  of  the  Pacific  theater  of 
World  War  II  and  to  conserve  and  Interpret 
outstanding  natural,  scenic,  and  historic 
values  and  objects  on  the  island  of  Ouam 
for  the  benefit  and  enjoyment  of  present 
and  future  generations,  the  War  in  the  Pa- 
cific National  Historical  Park  (hereinafter 
In  this  section  referred  to  as  the  "park") 
is  hereby  established. 

(b)  The  boundaries  of  the  park  shall  be 
as  generally  depicted  on  the  drawing  entitled 
"Boundary  Map,  War  in  the  Pacific  National 
Historical  Park,  Ouam"  numbered  P-24- 
80,000-B  and  dated  March  1978,  which  shaU 
be  on  file  and  available  for  inspection  in  the 
offices  of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  Following  ninety  days, 
notice  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate,  the  Secretary 
may  make  minor  revisions  of  the  boundary 
of  the  park  by  publication  of  a  revised  map 
in  the  Federal  Register. 

(c)  Within  the  boundaries  of  the  park, 
the  Secretary  may  acquire  lands  and  Inter- 
ests therein  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  exchange,  or 
transfer. 

(d)  (1)  Except  for  property  deemed  by  the 
Secretary  to  be  essential  for  visitor  facilities, 
or  for  access  to  or  administration  of  the  park, 
any  owner  or  owners  of  improved  property 
on  the  date  of  its  acquisition  by  the  Sec-- 
retary  may,  as  a  condition  of  such  acquisi- 
tion, retain  for  themselves  and  their  suc- 
cessors or  assigns  a  right  of  use  and  occu- 
pancy of  the  improved  property  for  noncom- 
mercial residential  purposes  of  a  definite 
term  not  to  exceed  twenty-five  years,  or  in 
lieu  thereof,  for  a  term  ending  at  the  death 
of  the  owner,  or  the  death  of  his  or  her 
spouse,  whichever  is  the  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
such  acquisition,  less  the  fair  market  value 
on  such  date  of  the  right  retained  by  the 
owner. 


(2)  The  Secretary  may  terminate  a  rlgjit 
of  use  and  occupancy  retained  pursuant  to 
this  subsection  upon  bis  determination  that 
such  use  and  occupancy  is  being  exercised  In 
a  manner  not  consistent  with  the  purposes 
of  this  section,  and  upon  tender  to  the 
holder  of  the  right  of  an  amount  equal 
to  the  fair  market  value  of  that  portion  of 
the  right  which  remains  tineiplred  on  the 
date  of  termination. 

(3)  The  term  "Improved  property",  as  used 
In  this  subsection  shall  mean  a  detached, 
nonconunerclal  residential  dweUlng,  the 
construction  of  which  was  begun  before  Jan- 
uary 1.  1978  (hereinafter  In  this  section  re- 
ferred to  as  a  "dweUlng"),  together  with  so 
much  of  the  land  on  which  the  dwelling  is 
situated,  the  said  land  being  In  the  same 
ownership  as  the  dweUlng,  as  the  Secretary 
shall  designate  to  be  reasonably  necessary  for 
the  enjoyment  of  the  dwelling  for  the  sole 
purpose  of  noncommercial  residential  use, 
together  with  any  structiues  acoesBory  to 
the  dweUing  which  are  situated  on  the  land 
so  designated. 

(e)  Other  points  on  the  Island  of  Ouam 
pertinent  to  this  legislation  may  be  Identi- 
fied, established  and  marked  by  the  Sec- 
retary in  agreement  with  the  Governor  of 
Ouam. 

(f)  The  Secretary  shall  administer  property 
acquired  In  accordance  with  this  section  and 
the  provisions  of  law  generaUy  applicable 
to  the  management  of  units  of  the  National 
Park  System. 

(g)  The  Secretary  is  authorized  to  seek  the 
assistance  of  appropriate  historians  to  In- 
terpret the  historical  aspects  of  the  park. 
To  the  greatest  extent  possible.  Interpretative 
activities  wUl  be  conducted  in  at  least  two 
of  the  following  three  languages:  English, 
Chamorro,  and  Japanese. 

(h)  The  Secretary  is  authorized  to  enter 
Into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  Interpretation 
of  a  naval  vessel  of  World  War  n  vintage 
which  shall  be  ekccessible  to  the  public  on 
the  Island  of  Ouam. 

(1)  Within  two  years  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
develop  and  transmit  to  the  committees 
named  in  subsection  (a),  a  general  manage- 
ment plan  for  the  national  historical  park 
consistent  with  the  purposes  of  this  section. 

(J)  The  Secretary  Is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of  the 
Northern  Mariana  Islands  to  develop,  main- 
tain, and  administer  the  park. 

(k)  The  Act  of  November  4,  1963  (77  Stot. 
302)  is  hereby  amended  as  follows: 

( 1 )  in  the  first  sentence  of  section  3,  delete 
the  comma  after  "United  States"  and  delete 
the  words  "with  interest  as  set  forth  below." 
and 

(2)  after  paragraph  (c)  of  section  3,  de- 
lete the  last  paragraph  before  section  4  and 
insert  in  lieu  thereof: 

"AU  amounts  heretofore  withheld  from 
sums  collected  pursuant  to  section  30  of  the 
said  Organic  Act  as  Interest  on  the  amounts 
made  available  to  the  Government  of  Guam 
pursuant  to  this  Act  shall  be  credited  as  re- 
imbursement payments  by  Ouam  on  the 
principal  amount  advanced  by  the  United 
States  under  this  Act.". 

(1)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  entrance 
or  admission  into  the  War  in  the  Pacific  Na- 
tional Historical  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be  im- 
posed on  any  United  States  military  person- 
nel or  dependents  of  such  personnel  for  en- 
trance or  admission  Into  the  War  In  the 
Pacific  National  Historical  Park. 

(m)  For  the  purposes  of  the  park  estab- 
lished under  this  section,  effective  October 
1,  1978,  there  are  authorized  to  be  approprl- 
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ated  such  sums  as  may  be  necessary  but  not 
to  exceed  916,000,000  for  the  acquisition  ot 
lands  or  interests  In  lands  and  9500,000  for 
development. 

FINS   BABRXNS   AREA,    NEW   JERSEY 

Sxc.  603.  (a)  For  the  purposes  of  this  sec- 
tion— 

(1)  The  term  "Pine  Barrens"  means  the 
area  within  the  State  consisting  of  approxi- 
mately nine  hundred  and  seventy  thousand 
acres,  descrited  by  the  "Land  and  Water 
Une"  appearing  at  Plate  D  of  the  1976  Bu- 
reau of  Outdoor  Recreation  Report  (Depart- 
ment of  the  Interior)  entitled  "New  Jersey 
Pine  Barrens:  Concepts  for  Preservation," 
(referred  to  hereinafter  in  this  section  as 
the  "1976  BOR  Report") . 

(2)  The  term  "State"  means  the  State  of 
New  Jersey. 

(b)  The  Secretary  shall  prepare  and,  after 
appropriate  public  hearings  (at  least  ono  of 
which  shall  be  held  within  the  Pine  Barrens) , 
submit  to  Congress  within  eighteen  months 
after  the  date  of  enactment  of  this  Act,  a 
plan  to  conserve  the  natural  resource  val- 
ues of  the  Pine  Barrens.  Congress  shall  have 
the  power  to  disapprove  such  plan  within 
one  hundred  and  eighty  days  of  its  submis- 
sion. If  the  Oovemor  of  the  State  notifies 
the  Secretary  in  writing  that  the  State  wishes 
to  participate  in  the  preparation  of  the  plan, 
the  Secretary  and  such  officers  or  citizens  of 
the  State  as  the  Oovemor  may  designate 
shall  joinUy  prepare  the  plan.  If  the  State 
does  not  so  participate,  the  Secretary  shall 
consult  with  the  Governor  during  the  prep- 
aration of  the  plan. 

(c)  The  plan  shall — 

( 1 )  Provide  for  a  resource  assessment  which 
determines  the  overall  carrying  capacity  of 
the  Pine  Barrens.  Such  resource  assessment 
shall  include  but  not  be  limited  to — 

(A)  water  supply  and  water  quality: 

(B)  natural  hazards,  including  flre; 

(C)  endangered,  unique,  and  unusual 
plants,  animals,  fish,  and  blotlc  communities; 

(D)  ecological  factors  relating  to  the  pro- 
duction and  enhancement  of  blueberry  and 
cranberry  production  and  other  agricultural 
activity; 

(E)  air  quality; 

(P)  scenic,  esthetic,  and  open  space  re- 
sources of  the  Pine  Barrens  together  with  a 
determination  of  the  overall  policies  required 
to  maintain  and  enhance  these  resources; 

(O)  the  outdoor  recreation  resources  and 
potentials  together  with  a  determination  of 
policies  required  to  utilize,  protect,  and  en- 
hance these  resources  and  potentials;  and 

(H)  existing  land  use  patterns  throughout 
the  Pine  Barrens,  as  well  as  alternative  bene- 
flcial  uses  of  the  Pine  Barrens. 

(2)  Propose  boundaries  for  the  following 
areas,  which  shall  be  based  upon  the  assess- 
ments referred  to  in  subparagraphs  (A) 
through  (H)  of  paragraph  (1)  of— 

(A)  the  overall  Pine  Barrens  region,  with 
due  consideration  given  the  "Land  and  Water 
Line"  of  the  1976  BOR  Report,  which  should 
be  comprehensively  managed  so  as  to  con- 
serve, protect,  or  enhance  the  ecological, 
wildlife,  historical,  agricultural,  scenic,  rec- 
reational, cultural,  and  educational  re- 
sources of  the  Pine  Barrens,  and 

(B)  those  subareas  within  sush  region 
which  are  of  critical  ecological  importence 
and  with  respect  to  which  immediate  actions 
should  be  taken  by  the  State  or  the  Federal 
Oovemment,  or  both,  in  order  to  protect  such 
subareas  from  uses  which  are  Incompatible 
with  the  conservation,  protection,  and  en- 
hancement of  the  natural  resources  of  such 
subareas. 

(3)  Recommend  state  and  Federal  actions 
which  should  be  Implemented  to  conserve, 
protect,  and  enhance  the  natural  resource 
values  of  the  Pine  Barrens. 

(d)  There  are  authorized  to  be  appropriated 
not  to  exceed  •1.000.000  to  the  Secretary  for 
the  purposes  of  carrying  out  the  planning 


activities  equired  under  subsection  (c) . 
Prom  amot  nts  so  appropriated,  the  Secretary 
shall  reimburse  the  State  for  reasonable 
costs  Incurred  by  the  State  in  participating 
in  the  Join    preparation  of  the  plan. 

(e)  Pursi  ant  to  the  Intent  of  this  section, 
the  Secret!  ,ry  shall  acquire  certain  lands 
within  the  'Ine  Barrens  which  are  manifestly 
of  critical  <  cological  importance.  Such  lands 
shall  inclui  le,  but  not  limited  to,  the  area 
luiown  as  "1  he  Plains"  and  described  on  pages 
2  and  21  o:  the  1976  BOR  Report,  and  may 
be  acquire<  prior  to  the  completion  of  the 
plan.  Any  li  nds  so  acquired  shall  be  managed 
by  the  Seer  itary  In  a  manner  appropriate  to 
conserve,  p  otect,  and  enhance  the  natural 
resource  va  ues  of  the  land  until  such  time 
as  he  bellev  s  it  in  the  best  interests  of  proper 
ecological  management  to  transfer  such  land 
to  a  qualified  State  or  multijurlsdictlonal 
Pine  Barrel^  management  agency  having  the 
authority  ijnd  capability  to  plan  for  and 
manage  laqd  comprehensively  In  the  Pine 
Barrens  regjion.  If  the  Secretary  wishes  to 
make  such  a  transfer  of  any  land  acquired 
under  this  section,  he  shall  make  such 
transfer  coi  dltlonal  upon  appropriate  eco- 
logical mam  gement  practices,  enforceable  by 
a  right  of  :  everter  to  the  United  States. 

(f)  For  he  purposes  of  acquiring  land 
described  in  subsection  (e) ,  there  are  author- 
ized to  be  i  .ppropriated  not  to  exceed  $25,- 
000,000. 

EDGAR    ALLI  N    POE    NATTONAL    HISTORIC    SITE 

Sec.  504.  <  a)  In  recognition  of  the  literary 
importance  attained  by  Edgar  Allan  Poe, 
there  is  her  !by  authorized  to  be  established 
the  Edgar  i  llan  Poe  National  Historic  Site. 

(b)  The  Secretary  is  authorized  to  acquire 
by  donation  purchase  or  exchange  the  lands 
and  buildin  ;s  within  the  area  described  in 
subsection  ic).  The  lands  and  buildings  ac- 
quired by  t  le  Secretary  under  this  section 
shall  compr  se  the  Edgar  Allan  Poe  National 
Historic  Sit  I  and  shall  be  administered  by 
the  Secreta  -y  through  the  National  Park 
Service.  Tfi  e  Secretary  shall  administer, 
maintain,  pi  otect,  and  develop  the  site  sub- 
ject to  the  provisions  of  law  generally  ap- 
plicable to  national  historic  sites. 

(c)  The  1  inds  and  buildings  specified  in 
subsection  b)  comprise  that  area  of  Phil- 
adelphia, PSnnsylvania,  known  as  the  Poe 
House  complex  and  Includes  the  house  at  the 
rear  of  530  North  Seventh  Street,  the  ad- 
Joining  thrte-story  brick  residence  on  the 
front  of  the  land  backing  up  to  and  includ- 
ing the  bulK  ing  at  532  North  Seventh  Street. 
and  the  Nort  hi  Garden  of  approximately  seven 
thousand  ai  id  eighty  square  feet  and  the 
South  Oeo'dtn  of  approximately  nine  thou- 
sand three  1:  undred  and  fifty  square  feet. 

(d)  As  sobn  as  the  Secretary  finds  that 
a  substantlEri  portion  of  the  acquisition  au- 
thorized under  subsection  (b)  has  been  com- 
pleted, he  I  tiall  establish  the  Edgar  Allan 
Poe  Nationi  1  Historic  Site  by  publication 
of  notice  th  treof  In  the  Federal  Register. 

(e)  There  are  hereby  authorized  to  be  ap- 
propriated I  uch  sums  as  are  necessary  to 
carry  out  tt  e  provLslons  of  this  section. 

SAN     ANTONI^     MISSIONS     NATIONAL     HISTORIC 
PARK 


July  11,  1978 


Sec.  506.  a)  In  order  to  provide  for  the 
preservation  restoration,  and  Interpretation 
of  the  Spai  ish  Missions  of  San  Antonio. 
Texas,  for  1  he  benefit  and  enjoyment  of 
present  and  future  generations  of  Ameri- 
cans, there  [s  hereby  established  the  San 
Antonio  Minions  National  Historical  Park 
(hereafter  in  this  section  referred  to  as 
the  "park")  consisting  of  Concepcion,  San 
Joee,  San  J«an,  and  Espada  Missions,  to- 
gether with  , areas  and  features  historically 
associated  tUerewlth,  as  generally  depicted 
on  the  drawing  entitled  "Boundary  Map. 
San  Antoni^  Missions  National  Historical 
Park",  numbered  930-80,022-0  and  dated 
May  1978.  w!  tlch  shall  be  on  file  and  avail- 
able for  pul  Uc  Inspection  In  the  offices  of 


the  National  :»ark  Service,  Department  of 
the  Interior,  ai  id  In  the  offices  of  the  Super- 
intendent of  ihe  park.  After  advising  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  jstates  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of 
the  United  Stakes  House  of  Representatives, 
in  writing,  thS  Secretary  may  make  minor 
revisions  of  1*e  boundaries  of  the  park 
when  necessar^  by  publication  of  a  revised 
drawing  or  otber  boundary  description  in 
the  Federal  Rfgister. 

(b)  For  the  (purposes  of  this  section,  the 
Secretary  is  aiithorlzed — 

(1)  to  acquide  by  donation,  purchase  with 
donated  or  apptopriated  funds,  or  exchange, 
lands  and  Interests  therein  constituting  the 
following  generally  described  areas  in  the 
historic  misslais  district  of  the  city  of  San 
Antonio,  Texas4- 

(A)  Mission  San  Jose  y  San  Miguel  de 
Aguayo;  I 

(B)  Mission  ITuestra  Senora  de  la  P\irtelma 
Concepcion  de  Acuna; 

(C)  Mission  Ban  Francisco  de  la  Espada- 

(D)  Espada  [Acequia,  the  section  of  apl 
proximately  flvfc  miles  along  the  west  side 
of  and  parallel  to  the  San  Antonio  River- 

(E)  Espada  Dkm  and  Aqueduct; 

(F)  Mission  isan  Juan  Caplstrano; 

(G)  San  Juah  Acequia,  on  the  east  side 
of  the  San  Antciiio  River;  and 

(H)  such  lancfc  and  interests  therein  which 
the  Secretary  determines  are  necessary  or 
desirable  to  pro^de  for  public  access  to.  and 
Interpretation  Snd  protection  of.  the  fore- 
going; and 

(2)  to  enter  Cooperative  agreements  with 
the  owners  of  aiiy  historic  properties,  includ- 
ing properties  neferred  to  in  paragraph  (1), 
in  furtherance  df  the  purposes  of  this  section! 
Each  agreement  under  paragraph  (2)  shaU 
provide  among  other  things  that  the  owner 
will  hold  and  preserve  the  historic  property 
in  perpetuity  4nd  will  not  undertake  or 
permit  the  alteration  or  removal  of  historic 
features  or  the  erection  of  markers,  struc- 
tures, or  buildup  without  the  prtor  concur- 
rence of  the  Secretary,  and  that  the  public 
shall  have  reasonable  access  to  those  por- 
tions of  the  proderty  to  which  access  is  neces- 
sary in  the  Judglnent  of  the  Secretary  for  the 
proper  appreciation  and  Interpretation  of 
its  historical  and  architectural  value.  Pursu- 
ant to  such  cooperative  agreements  and  not- 
withstanding any  other  provision  of  law  to 
the  contrary  thfe  Secretary  may.  directly  or 
by  contract,  confetruct,  reconstruct,  rehabili- 
tate, or  develop!  such  buildings,  structures, 
and  related  facilities  including  roads,  traUs. 
and  other  InterfA-etive  facilities  on  real  prop- 
erty not  in  pideral  ownership  and  may 
maintain  and  oberate  programs  in  connec- 
tion therewith  tk  he  deems  appropriate.  Any 
lands  or  interestj  therein  owned  by  the  Cath- 
olic Archdiocesd  of  San  Antonio,  the  State 
of  Texas,  or  atoy  political  subdivision  of 
such  State.  Including  the  San  Antonio  River 
Authority,  may  be  acquired  by  donation 
only. 

(c)  (1)  With  tne  exception  of  any  property 
deemed  necessartr  by  the  Secretary  for  visitor 
facilities  or  adimnlstration  of  the  park,  any 
owner  or  owneas  of  improved  property  on 
the  date  of  its  icquisition  by  the  Secretary 
may.  as  a  condition  of  such  acquisition, 
retain  for  theinselves  and  their  successors 
or  assigns  a  rlgtt  of  use  and  occupancy  of 
the  property  tot  noncommercial  residential 
purposes,  for  twenty-five  years,  or.  in  lieu 
thereof,  for  a  teiin  ending  at  the  death  of  the 
owner  or  his  spduse,  whichever  is  later.  The 
owner  shall  eleit  the  term  to  be  reserved. 
The  Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
such  acquisition  less  the  fair  market  value 
on  such  date  oi  the  right  retained  by  the 
owner. 

(2)  A  right  of  use  and  occupancy  retained 
or  enjoyed  pursuant  to  this  subsection  may 
be   terminated    vlth   respect  to  the  entire 
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property  by  the  Secretary  upon  his  deter- 
mination that  the  property  or  any  portion 
thereof  had  ceased  to  be  used  lor  noncom- 
mercial residential  purposes  and  upon 
tender  to  the  holder  of  a  right  an  amount 
equal  to  the  fair  market  value,  as  of  the  date 
of  tender,  of  that  portion  of  the  right  which 
remains  unexpired  on  the  date  of  termina- 
tion. 

(3)  The  term  "improved  property",  as 
used  in  this  subsection,  shall  mean  a  de- 
tached, noncommercial  residential  dwelling, 
the  construction  of  which  was  begun  before 
January  1.  1978  (hereinafter  referred  to  as  a 
"dwelling"),  together  with  so  much  of  the 
land  on  which  the  dwelling  Is  situated,  the 
said  land  being  In  the  same  ownership  as 
the  dwelling,  as  the  Secretary  shall  desig- 
nate to  be  reasonably  necessary  for  the  en- 
joyment of  the  dwelling  for  the  sole  purpose 
of  noncommercial  residential  use,  together 
with  any  structures  accessory  to  the  dwell- 
ing which  are  situated  on  the  land  so  desig- 
nated. 

(d)  The  Secretary  is  authorized  and  di- 
rected to  take  prompt  and  appropriate  ac- 
tion in  accordance  with  the  provisions  of 
this  section  and  any  cooperati. e  agreement 
hereunder  to  assure  the  protection  and  pres- 
ervation of  the  historical  and  architectural 
values  of  the  missions  and  the  areas  and 
features  historically  associated  therewith 
within  the  boundaries  of  the  park.  The  park 
shall  be  administered  by  the  Secretary  in 
accordance  with  this  section  and  provisions 
of  law  generally  applicable  to  units  of  the 
National  Park  System,  Including  the  Act  of 
August  25.  1916  (39  Stat.  535;  16  U.S.C.  1  et 
seq.)  and  the  Act  of  August  21,  1935  (49 
Stat.  666;  16  U.S.C.  461-467). 

(e)(1)  There  is  hereby  authorized  to  be 
established  by  the  Secretary,  a  San  Antonio 
Missions  Advisory  Commission.  The  Commis- 
sion shall  be  composed  of  seven  members, 
each  appointed  for  a  term  of  two  years  by 
the  Secretary,  as  follows: 

(A)  one  member  to  be  appointed  from  rec- 
ommendations made  by  the  Governor  of  the 
State  of  Texas; 

(B)  one  member  to  be  appointed  from  rec- 
ommendations made  by  the  County  Commis- 
sioners of  Bexar  County.  Texets; 

(C)  one  member  to  be  appointed  from  rec- 
ommendations made  by  the  City  Council  of 
the  City  of  San  Antonio,  Texas; 

(D)  one  member  to  be  appointed  to  repre- 
sent non-Federal  property  owners  whose 
property  is  operated  and  maintained  in  ac- 
cordance with  cooperative  agreements  with 
the  Secretary  pursuant  to  subsection  (b) 
(2); 

(E)  one  member  from  the  membership  of 
a  local  conservation  or  historical  organiza- 
tion; and 

(F)  two  members  representing  the  general 
public. 

The  Secretary  shall  designate  one  member 
to  be  Chairman  of  the  Commission  and  may 
fill  any  vacancy  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(2)  Members  of  the  Commission  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary may  pay  expenses  reasonably  incurred 
by  the  Commission  and  may  reimburse  mem- 
bers for  reasonable  expenses  incurred  in 
carrying  out  their  responsibilities  under  this 
section  on  vouchers  signed  by  the  Chairman. 

(3)  All  appointments  to  the  Commission 
shall  be  made  by  the  Secretary  within  six 
months  after  the  date  of  the  enactment  of 
this  Act  and  the  Secretary,  or  his  designee, 
shall  from  time  to  time,  but  at  least  semi- 
annually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  park 
and  with  respect  to  carrying  out  the  provis- 
ions of  this  section. 

(4)  Unless  extended  by  Act  of  Congress, 
this  Commission  shall  terminate  ten  years 
after  the  date  of  iu  first  meeting  with  the 
Secretary  or  his  designee. 


(f)(1)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section,  but 
not  more  than  $10,000,000  for  the  acquisition 
of  lands  and  interests  in  lands. 

(2)  For  the  development  of  essential  pub- 
lic facilities  there  are  authorized  to  be  ap- 
propriated not  more  than  $500,000.  Within 
one  year  from  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate a  final  master  plan  for  the  development 
of  the  park  consistent  with  the  objectives  of 
this  section,  indicating  (A)  the  facilities 
needed  to  accommodate  the  health,  safety, 
and  interpretive  needs  of  the  visiting  pub- 
lic: (B)  the  location  and  estimated  cost  of 
all  facilities:  and  (C)  the  projected  need  for 
any  additional  facilities  within  the  park. 

SAINT    PAUL'S    CHURCH,     EASTCHESTER 

Sec.  506.  (a)  In  order  to  preserve  and  pro- 
tect Saint  Paul's  Church.  Eastchester.  in 
Mount  Vernon.  New  York,  for  the  benefit  of 
present  and  future  generations,  the  Secre- 
tary may  accept  any  gift  or  bequest  of  any 
property  or  structure  which  comprises  such 
church  and  any  other  real  or  personal  prop- 
erty located  within  the  square  bounded  by 
South  Columbus  Avenue,  South  Third  Ave- 
nue. Edison  Avenue,  and  South  Fulton  Ave- 
nue, in  Mount  Vernon.  New  York,  including 
the  cemetery  located  within  such  square  and 
any  real  property  located  within  such  square 
which  was  at  any  time  a  part  of  the  old  vll-| 
lage  green,  now  in  Mount  Vernon.  New  York 

(b)  Any  pronerty  accuired  under  subsec- 
tion (a)  shall  be  administered  by  the  Secre- 
tary acting  through  the  National  Park 
Service,  in  accordance  with  this  section  and 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System.  Including 
the  Act  approved  August  25.  1916  (16  U.S.C. 
I  and  following)  and  the  Act  approved 
August  21.  1935.  The  Secretary,  in  carrying 
o-.it  the  provisions  of  such  Acts,  shall  give 
particular  attention  to  assurine;  the  comple- 
tion of  such  structural  and  other  repairs  as 
such  Secretary  considers  necessary  to  restore 
and  preserve  any  property  acquired  in  accord- 
anco  with  this  section 

KALOKO-HONOKOHAV     NATIONAL     HISTORICAL 
PARK 

Sec.  507.  (a)  There  is  established  the 
Kaloko-Honokohau  National  Historical  Park' 
In  Hawaii  (hereinafter  in  this  section  re- 
ferred to  as  the  "park")  comprising  approxi- 
mately one  thousand  three  hundred  acres  of 
land  anii  water  as  grncraJIy  depleted  on  the 
map  entitled  "Kaloko-Honokohau  National 
Historical  Park  ".  numbered  KHN-80,000,  and 
dated  May  1978  which  shall  be  en  fie  and 
available  for  public  inspection  in  the  appro- 
priate cfflces  of  the  National  Park  Service. 
Department  of  the  Interior 

( b )  The  Secretary  is  authorized  to  acquire 
the  lands  described  above  by  donation,  ex 
change  or  purchase  through  the  use  of  do- 
nated or  appropriated  funds,  notwithstand- 
ing any  prior  restriction  imoosed  by  Congress 
on  the  use  of  appropriated  fundJs  for  this 
purpose. 

(c)  The  Secretary  shall  administer  the 
park  in  accordance  with  this  section  and  the 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  a^proved  August  21,  1935  (49  Stat. 
666;  16  use.  461  el  seq).  The  purposes  of 
this  park  are  to  provide  a  center  for  the  re- 
orientation to  and  perpetuation  of  Hawaiian 
activities,  culture,  and  historic  land  use  pat- 
terns, as  well  as  to  provide  a  resource  and 
culture-based  focus  for  the  education,  en- 
joyment and  appreciation  by  local  residents 
and  visitors.  Development  and  management 
of  the  park  shall  generally  follow  the  guide- 
lines provided  in  the  study  report  entitled 
"Kaloko-Honokohau"  prepared  by  the  Hono- 


kohau  Study  Advisory  Commissicn  and  the 
National  Park  Service.  May  1974,  GPO  890- 
514. 

(d)  In  administering  the  park — 

( 1 )  the  Secretary  may  provide  select  areas 
within  the  park  with  native  Hawaiian  live-ln 
accommodations  for  Hawailans  who  wish  to 
participate  actively  in  indepth  cultural 
pursuits; 

(2)  the  Secretary  shall  consult  with  and 
may  enter  into  agreements  with  other  gov- 
ernmental entities  and  private  landowners 
to  establish  adequate  controls  en  air  and 
water  quality  and  scenic  and  esthetic  values 
of  the  surrounding  land  and  water  areas:  and 

(3)  the  preservtion  and  Interpretation  of 
this  historical  park  should  be  managed,  to  the 
greatest  extent  possible,  by  native  Hawailans. 

(e)  In  order  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  preservation 
and  expression  of  native  Hawaiian  culture, 
the  Secretary  is  authorized  and  directed  to 
the  maximum  extent  feasible  to  employ  and 
train  native  Hawailans  to  develop,  maintain 
and  administer  the  park. 

(f)(1)  The  Secretary  may  establish  the 
Kaloko-Honokohau.  an  Advisory  Commission 
for  the  Kaloko-Honokohau  National  His- 
torical Park.  The  Commission  shall  be  com- 
posed of  nine  members,  appointed  by  the 
Secretary,  as  follows  • 

(A)  all  members  shall  be  residents  of  the 
State  of  Hawaii: 

(B)  at  least  six  members  shall  be  ap- 
pointed from  lists  provided  by  native 
Hawaiian  organizations  submitted  through 
the  office  of  the  Governor;  and 

(C)  initial  appointment  shall  consist  of 
two  members  appointed  for  a  term  of  five 
years,  two  for  a  term  of  four  years,  two  for 
a  term  of  three  years,  two  for  a  term  of  two 
years,  and  one  for  a  term  of  one  year;  mem- 
bers shall  not  serve  more  than  one  term  con- 
secutively. 

(2)  The  Secretary  shall  designate  one 
member  of  the  Commission  to  be  Chairman. 
Any  vacancy  in  the  Commission  shall  be 
filled  in  the  same  manner  as  provided  In 
paragraph  (1). 

(3)  Members  of  the  Commission  shall 
serve  without  compensation.  The  Secretary 
is  authorized  to  pay  the  expenses  reasonably 
incurred  by  the  Commission  in  carrying  out 
its  responsibilities  under  this  section  on 
vouchers  signed  by  the  Chairman. 

(4)  In  addition  to  the  Commission  mem- 
bers specified  in  paragraph  (1),  the  Super- 
intendent of  the  park,  the  National  Park 
Service  State  Director.  Hawaii,  a  person  ap- 
pointed by  the  Governor  of  Hawaii,  amd  a 
person  appointed  by  the  mayor  of  the  county 
of  Hawaii,  shall  serve  ab  ex  officio,  nonvot- 
ing members  of  the  Commission. 

(5)  The  purpose  of  the  Commission  shall 
be  to  advise  the  Director,  National  Park 
Service,  with  respect  to  the  historical,  ar- 
cheological.  cultural,  and  Interpretive  pro- 
grams of  the  park  and  its  staffing  and  opera- 
tion. Particular  emphasis  shall  be  made  on 
the  operation  of  the  area  by  qualified 
Hawailans  and  the  quality  of  Hawaiian  cul- 
ture  demonstrated  and   taught  therein. 

(6)  The  Commission  shall  meet  not  less 
than  twice  a  year.  Interim  meetings  may  be 
called  by  the  Chairman  with  the  concurrence 
of  the  Director  of  the  National  Park  Service. 

(7)  The  Advisory  Commission  shaU  ter- 
minate ten  years  after  the  date  of  enactment 
of  this  Act.  , 

(g)  There  are  authorized  to  be  appropri- 
ated $34,750,000  for  acquisition  with  respect 
to  such  park  and  $1,000,000  for  development 
of  such  park. 

AMERICAN  MEMOKIAI.  PARK 

Sec  508.  (a)  The  Secretary,  acting  through 
the  Director  of  the  National  Park  Service,  Is 
authorized  and  directed  to  develop,  nuitn- 
tain.  and  administer  the  existing  American 
Memorial  Park  (hereinafter  In  this  section 
referred  to  as  the  "park") .  located  at  Tana- 
pag  Harbor  Reservation,  Salpan.  The  pmA 
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shall  be  administered  for  the  primary  pur- 
pose or  honoring  the  dead  In  the  World  War 
II  Mariana  Islands  campaign. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  the  maxlmiun  extent  feasible  to 
employ  and  train  residents  of  the  Mariana 
Islands  to  develop,  maintain,  and  administer 
the  park. 

(c)  The  Secretary  shall  provide  for  inter- 
pretative activities  at  the  park,  for  which  he 
Is  authorized  to  seek  the  assistamce  of  his- 
torians to  Interpret  the  historical  aspects  of 
the  park.  To  the  greatest  extent  possible.  In- 
terpretative activities  shall  be  conducted  in 
the  following  four  languages:  English,  Cha- 
moro,  Carolinian,  and  Japanese, 

(d)  (1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  Imposed  on  any  permanent  resident  of 
Guam  or  the  Northern  Mariana  Islands  for 
entrance  or  admission  Into  the  American  Me- 
morial Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  Into  the  American 
Memorial  Park. 

(e)  The  Secretary  shall  transfer  adminis- 
tration of  the  park  to  the  goverzunent  of  the 
Northern  Mariana  Islands  at  such  time  as  the 
Governor,  acting  pursuant  to  legislation  en- 
acted In  accordance  with  sections  6  and  7  of 
article  U  of  the  constitution  of  the  Northern 
Mariana  Islands,  requests  such  a  transfer. 
All  improvements.  Including  real  and  per- 
sonal property,  shall  thereupon  be  trans- 
ferred without  coet  to  the  government  of  the 
Northern  Mariana  Islands  and  thereafter  the 
fiUl  cost  of  development,  administration,  and 
maintenance  for  the  park  shall  be  borne  by 
the  government  of  the  Northern  Mariana 
Islands  except  as  provided  in  subsection  (F) . 

(f)  Por  the  development,  maintenance. 
and  operation  of  the  park  (but  not  for  any 
acquisition  of  land  or  Interest  in  lands), 
there  Is  hereby  authorized  to  be  appropriated 
the  sum  of  ta.OOO.OOO  effective  October  l, 
1978.  Amounts  appropriated  pursuant  to 
this  subsection  shall  remain  available  untU 
expended. 

(g)  Nothing  contained  in  this  section  is 
intended  to  alter  or  diminish  the  authority 
to  exercise  the  five-year  option  contained  In 
article  Vin  of  Public  Law  94-241. 

FAI.O  ALTO  BATTIXniLD  NATIONAL  RI8T0BIC 
BZTX 

Bec.  809.  (a)  In  order  to  preserve  and  com- 
memorate for  the  benefit  and  enjoyment  of 
present  and  future  generations  an  area  of 
unique  historical  significance  as  one  of  only 
two  ImporUnt  battles  of  the  Mexican  War 
fought  on  American  soil,  the  Secretary  is 
autborlKed  to  establish  the  Palo  Alto  Bat- 
tlefield National  Historic  Site  in  the  State  of 
Texas. 

(b)  Por  the  purposes  of  this  section,  the 
Secretary  is  authorized  to  acquire  by  dona- 
tion, purchase,  or  exchange,  not  to  exceed 
fifty  acres  of  lands  and  Interests  therein. 
comprising  the  initial  unit,  in  the  vicinity 
of  the  site  of  the  battle  of  Palo  Alto,  at  the 
Junction  of  Farm  Roads  1847  and  611,  6.3 
miles  north  of  Brownsville,  Texas.  The  Sec- 
retary shall  complete  a  study  and  recom- 
mend to  the  Congress  such  additions  as  are 
required  to  ftilly  protect  the  hUtorlc  Integ- 
rity of  the  battlefield  by  June  30,  1979.  The 
SecreUry  shall  esUbllsh  the  historic  site  by 
publication  of  a  notice  to  that  effect  in  the 
Federal  Register  at  such  time  as  he  deter- 
mines that  sufflclent  property  to  constitute 
an  admlnlstrable  unit  has  been  acquired. 
Pending  such  esUbUahment  and  thereafter, 
the  SecreUry  shall  administer  the  property 
acquired  pursuant  to  this  section  In  accord- 
ance with  this  section  and  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  SyBtem,  Including  the  Act  of  August  26 
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.  536)  and  the  Act  of  August  21. 

666). 

are  authorized  to  be  appropri- 

exceed  $3,000,000  for  lands  and 

lands  and  $200,000  for  devel- 

carry  out  the  provisions  of  this 


(a)  The  Congress  finds  that — 
( 1 )  Ther !  are  significant  scenic,  recrea- 
tional, scie:  Ltlflc,  natiiral,  archeological,  and 
1  :h  benefits  provided  by  the  Santa 
Monica  M(  untains  and  adjacent  coastline 
area; 

Is  a  national  interest  in  protect- 
ing and  pre  serving  these  benefits  for  the  res- 
idents of  a  Id  visitors  to  the  area;  and 

(3)  the  I  itate  of  California  and  its  local 
units  of  go  rernment  have  authority  to  pre- 
vent or  mil  ilmize  adverse  uses  of  the  Santa 
Monica  M(  untains  and  adjacent  coastline 
area  and  i  an,  to  a  great  extent,  protect 
,  safety,  and  general  welfare  by  the 
use  of  such  authority. 

(b)  Then  is  hereby  established  the  Santa 
Monica  Moi  intalns  National  Recreation  Area 
(hereinafte'  referred  to  as  the  "recreation 
area") .  The  Secretary  shall  manage  the  rec- 
reation are  I  in  a  manner  which  will  pre- 
serve and  enhance  its  scenic,  natural,  cmd 
historical  setting  and  its  public  health  value 
as  an  airsl  ed  for  the  Southern  California 
metropolite^  area  while  providing  for  the 

and   educational   need  of   the 
visiting  puillc. 

(c)  (1)  Tl  le  recreation  area  shall  consist  of 
the  lands  a  id  waters  and  Interests  generally 
depicted  as  the  recreation  area  on  the  map 
entitled  "]  toundary  Map,  Santa  Monica 
Moim  tains 
fornla,  and 


National  Recreation  Area,  Call- 
Santa  Monica  Mountains  Zone", 
numbered  $MM-NRA  80,000,  and  dated  May 
1978,  whichi  shall  be  on  file  and  available  for 
inspection  In  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior, 
Washington,  District  of  Columbia,  and  in 
the  offices  of  the  General  Services  Adminis- 
tration in  the  Federal  Office  Building  in 
West  Los  Angeles,  California,  and  in  the 
main  public  library  in  Ventura,  California. 
After  advlang  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Hepresentatlves  and  the  Commit- 
tee on  Eneqgy  and  Natural  Resources  of  the 
United  States  Senate,  in  writing,  the  Secre- 
tary may  mike  minor  revisions  of  the  bound- 
aries of  th^  recreation  area  when  necessary 
by  publication  of  a  revised  drawing  or  other 
boundary  description  in  the  Federal  Register. 
(2)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary, 
after  consultation  with  the  Governor  of  the 
State  of  California,  the  California  Coastal 
Commission,  and  the  Santa  Monica  Moun- 
ehensive  Planning  Commission, 
lence  acquisition  of  lands,  im- 
waters,  or  Interests  therein 
within  the  k-ecreatlon  area.  Such  acquisition 
may  be  by  |lonatlon,  purchase  with  donated 
ted  funds,  transfer  from  any 
Federal  agency,  exchange,  or  otherwise.  Any 
lands  or  interests  therein  owned  by  the  State 
of  California  or  any  political  subdivision 
thereof  (Including  any  park  district  or  other 
public  entity)  may  be  acquired  only  by 
donation,  oi  exchange  except  that  such  lands 
acquired  after  January  l,  1978,  by  the  State 
of  California  or  its  political  subdivisions  may 
be  acquired  by  purchetse  or  exchange  If  the 
Secretary  certifies  that  the  purchase  price 
or  value  04  exchange  does  not  exceed  fair 
market  vallie  on  the  date  that  the  State 
acquired  the  land  or  interest.  Notwithstand- 
ing any  otljer  provision  of  law,  any  Federal 
property  located  within  the  boundaries  of 
the  recreation  area  shall,  with  the  concur- 
rence of  ttK  head  of  the  agency  having  cus- 
tody thereo  ',  be  transferred  without  cost,  to 
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the  administrative  Jurisdiction  of  the  Secre- 
tary for  the  purposes  of  the  recreation  area. 
(3)  The  Administrator  of  the  General 
Services  Administration  is  hereby  author- 
ized and  diredted  to  transfer  the  site  gen- 
erally known  As  Nike  Site  78  to  the  Secre- 
tary for  Inclusion  In  the  recreation  area: 
Provided,  Thai  the  county  of  Los  Angeles 
shall  be  permitted  to  continue  to  iise  with- 
out charge  th^  facilities  together  with  suf- 
in  the  determination  of  the 
be  necessary  to  continue  to 
perate  a  fixe  suppression  and 
At  such  time  as  the  county 
of  Los  AngelesI  California,  relinquishes  con- 
trol of  such  facilities  and  adjacent  land  or 
ceases  the  operation  of  the  flre  suppression 
and  training  facility,  the  land  and  facilities 
shall  be  managed  by  the  Secretary  as  a  part 
of  the  recreation  area. 

(d)(1)  Within  six  months  after  the  date 
of  enactment  elf  this  Act,  In  connection  with 
the  description;  of  the  boundaries  of  the  rec- 
reation area,  tl»e  Secretary  shall  identify  the 
lands,  waters,  and  interests  within  such 
boundaries  which  must  be  acquired  and 
held  in  publi^  ownership  for  the  foUow- 
purposes:  preservation  of 
oastal  uplands;  protection 
Inland  stream  drainage 
basins;  connection  of  existing  State  and  local 
government  pa^ks  and  other  publicly  owned 
ce  their  potential  for  public 
protection  of  existing  park 


ing  critical 
beaches  and 
of    undeveloi 


lands  to  enhi 
recreation  use: 


roads  and  scetilc  corridors,  including  such 
right-of-way  as  Is  necessary  for  the  protec- 
tion of  the  Miaholland  Scenic  Parkway  Cor- 
ridor; protectlen  of  the  public  health  and 
welfare;  and  development  and  Interpretation 
of  historic  sites  and  recreation  areas  in  con- 
nection therewith,  to  include,  but  not  be 
s,  picnic  areas,  scenic  over- 
ils,  bicycle  trails,  and  eques- 
e  Secretary  may  from  time 
the  Identification  of  such 
such  revisions  shall  become 
same  manner  as  herein  pro- 
ns  In  the  boundaries  of  the 


limited  to,  pi 
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y  1,  1980,  the  Secretary  shall 
ing,  to  the  committees  re- 
ferred to  In  subsection  (c)  and  to  the  Com- 
mittees on  Appropriations  of  the  United 
States  Congresf  a  detailed  plan  which  shall 


Indicate — 

(A)  the  lam 
graph  (1), 

(B)  the  Ian 


I  and  areas  Identified  in  para- 


whlch  he  has  previously  ac- 
quired by  purchase,  donation,  exchange,  or 
transfer  for  toe  purpose  of  this  recreation 
area,  I 

(C)  the  annual  acquisition  program  (In- 
cluding the  le^l  of  funding)  recommended 
for  the  ensuind  five  fiscal  years,  and 

(D)  the  final  boundary  map  for  the  recre- 
ation area. 

(e)  With  resjiect  to  Improved  properties,  as 
defined  in  this  1  section,  fee  title  shall  not  be 
acquired  unles^  the  Secretary  finds  that  such 
lands  are  being  used,  or  are  threatened  with 
uses,  which  are  detrimental  to  the  purposes 
of  the  recreation  area,  or  unless  each  acqui- 
sition is  necesaary  to  fulfill  the  purposes  of 
this  section.  {The  Secretary  may  acquire 
scenic  easements  to  such  Improved  property 
or  such  other  interests  as,  In  his  Judgment 
are  necessary  far  the  purposes  of  the  recrea- 
tion area. 

(f)  For  the  purposes  of  this  section,  the 
term  "improve^  property"  means — 

(1)  a  detached  single-family  dwelling,  the 
construction  of;  which  was  begun  before  Jan- 
uary 1,  1976  (hereafter  referred  to  as  "dwell- 
ing") ,  together;  with  so  much  of  the  land  on 
which  the  dwelling  Is  situated  as  Is  In  the 
same  ownership  as  the  dwelling  and  as  the 
Secretary  designates  to  be  reasonably  neces- 
sary for  the  enjoyment  of  the  dwelling  for 
the  sole  purpoie  of  noncommercial  residen- 
tial use,  togetl  er  with  any  structures  nee- 
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essary  to  the  dwelling  which  are  situated  on 
the  land  so  designated,  and 

(2)  property  developed  for  agricultural 
uses,  together  with  any  structures  accessory 
thereto  as  were  used  for  agricultural  purposes 
on  or  before  January  1, 1978. 
In  determining  when  and  to  what  extent  a 
property  Is  to  be  treated  as  "Improved  prop- 
erty" for  purposes  of  this  section,  the  Secre- 
tary shall  take  Into  consideration  the  man- 
ner of  use  of  such  buildings  and  lands  prior 
to  January  1,  1978,  and  shall  designate  such 
lands  as  are  reasonably  necessary  for  the 
continued  enjoyment  of  the  property  in  the 
same  manner  and  to  the  same  extent  as  ex- 
isted prior  to  such  date. 

(g)  The  owner  of  an  improved  property,  as 
defined  in  this  section,  on  the  date  of  its 
acquisition,  as  a  condition  of  such  acquisi- 
tion, may  retain  for  herself  or  himself,  her 
or  his  heirs  and  assigns,  a  right  of  use  and 
occupancy  of  the  improved  property  for  non- 
commercial residential  or  agriculture  pur- 
poses, as  the  case  may  be,  for  a  definite  term 
of  not  more  than  twenty-five  years,  or,  in 
lieu  thereof,  for  a  term  ending  at  the  death 
of  the  owner  or  the  death  of  her  or  his 
spouse,  whichever  Is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  lair 
market  value  of  the  property  on  the  date  of 
its  acquisition,  less  the  fair  market  value  on 
that  date  of  the  right  retained  by  the  owner. 
A  right  retained  by  the  owner  pursuant  to 
this  section  shall  be  subject  to  termination 
by  the  Secretary  upon  his  determination  that 
It  Is  being  exercised  in  a  manner  inconsist- 
ent with  the  purposes  of  this  section,  and  it 
shall  terminate  by  operation  of  law  upon 
notification  by  the  Secretary  to  the  holder 
of  the  right  of  such  determination  and 
tendering  to  him  the  amount  equal  to  the 
fair  market  value  of  that  portion  which  re- 
mains unexpired. 

(h)  In  exercising  the  authority  to  acquire 
property  vmder  this  section,  the  Secretary 
shall  give  prompt  and  careful  consideration 
to  any  offer  made  by  an  individual  owning 
property  within  the  recreation  area  to  sell 
such  property,  if  such  individual  notifies 
the  Secretary  that  the  continued  owner- 
ship of  such  property  is  causing,  or  would 
result  In.  undue  hardship. 

(1)  The  Secretary  shall  administer  the  rec- 
reation area  in  accordance  with  this  Act  and 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  includ- 
ing the  Act  of  August  25.  1916  (39  Stat.  535; 
16  U.S.C.  1  et  seq.).  In  the  administration 
of  the  recreation  area,  the  Secretary  may 
utilize  such  statutory  authority  available  for 
the  conservation  and  management  of  wild- 
life and  natural  resources  as  appropriate  to 
carry  out  the  purpose  of  this  section.  The 
fragile  resource  areas  of  the  recreation  area 
shall  be  administered  on  a  low-intensity 
basis,  as  determined  by  the  Secretary. 

(J)  The  Secretary  may  enter  Into  coopera- 
tive agreements  with  the  State  of  California, 
or  any  political  subdivision  thereof,  for  the 
rendering,  on  a  reimbursable  basis,  of  rescue, 
flreflghtlng,  and  law  enforcement  services 
and  cooperative  assistance  by  nearby  law 
enforcement  and  flre  preventive  agencies.  • 
(k)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  to  accept 
donations  of  funds,  property,  or  services  from 
individuals,  foundations,  corporations,  or 
public  entities  for  the  purpose  of  land  acqui- 
sition and  providing  services  and  facilities 
which  the  Secretary  deems  consistent  with 
the  purposes  of  this  section. 

(1)  By  January  1,  1981.  the  Santa  Monica 
Mountains  National  Recreation  Area  Advi- 
sory Commission,  established  by  this  section, 
shall  submit  a  report  to  the  Secretary  which 
shall— 

(1)  assess  the  capability  and  willingness 
of   the   State   of   California   and    the    local 


imlts  of  government  to  manage  and  oper- 
ate the  recreation  area, 

(2)  recommend  any  changes  In  ownership, 
management,  and  operation  which  would  bet- 
ter accomplish  the  purposes  of  this  section, 
and 

(3)  recommend  any  conditions.  Joint  man- 
agement agreements,  or  other  land  use  mech- 
anisms to  be  contingent  on  any  transfer 
of  land. 

(m)  The  Secretary,  after  giving  careful 
consideration  to  the  reconmiendatlons  set 
forth  by  the  Advisory  Conmiisslon.  shall,  by 
January  1,  1982,  submit  a  report  to  the  Com- 
mittees referred  to  In  subsection  (c)  which 
shall  incorporate  the  reconunendatlons  of  the 
Advisory  Commission  as  well  as  set  forth 
the  Secretary's  recommendations.  Such  re- 
port shall — 

(1)  assess  the  benefits  and  costs  of  con- 
tinued management  as  a  unit  of  the  National 
Park  System, 

( 2 )  assess  the  capability  and  willingness  of 
the  State  of  California  and  the  local  units  of 
government  to  manage  and  operate  the  rec- 
reation area,  and 

(3)  recommend  any  changes  in  ownership, 
management,  and  operation  which  would 
better  accomplish  the  purposes  of  this 
section. 

(n)(l)  The  Secretary  shall  request  the 
Santa  Monica  Mountains  Comprehensive 
Planning  Commission  to  submit  a  compre- 
hensive plan,  prepared  in  accord  with  this 
section  and  title  7.76  of  the  California  Gov- 
ernment Code  (conunencing  with  section 
67450) .  for  the  Santa  Monica  Mountains  Zone 
generally  depicted  on  the  map  referred  to  in 
subsection  (c)  of  this  section  for  approval. 

(2)  The  comprehensive  plan  shall  Include, 
in  addition  to  the  requirements  of  California 
State  law — 

(A)  an  identification  and  designation  of 
public  and  private  uses  which  are  compatible 
with  and  which  would  not  significantly  im- 
pair the  significant  scemc,  recreational,  edu- 
cational, scientific,  natural,  archeological, 
and  public  health  benefits  present  In  the  zone 
and  which  would  not  have  an  adverse  impact 
on  the  recreation  area  or  on  the  air  quality  of 
the  south  coast  air  basin; 

(B)  a  specific  minimum  land  acquisition 
program  which  shall  include,  but  not  be  lim- 
ited to.  fee  and  less  than  fee  acquisition  of 
strategic  and  critical  sites  not  Included  In  the 
recreation  area  for  public  recreational  and 
other  related  uses;  and  a  program  for  the 
complementary  use  of  State  and  local  author- 
ity to  regulate  the  use  of  lands  and  waters 
within  the  Santa  Monica  Mountains  Zone  to 
the  fullest  extent  practicable  consistent  with 
the  purposes  of  this  section;  and 

(C)  a  recreation  transportation  system 
which  may  Include  but  need  not  be  limited 
to  exlsUng  public  transit. 

(3)  No  plan  submitted  to  the  Secretary 
under  this  section  shall  be  approved  unless 
the  Secretary  finds  the  plan  consistent  virlth 
paragraph  (2)  and  finds  that — 

(A)  the  planning  commission  has  afforded 
adequate  opportunity,  including  public  hear- 
ings, for  public  Involvement  in  the  prepara- 
tion and  review  of  the  plan,  and  public  com- 
ments were  received  and  considered  in  the 
plan  or  revision  as  presented  to  him; 

(B)  the  State  and  local  units  of  govern- 
ment Identified  in  the  plan  as  responsible  for 
implementing  its  provisions  have  the  neces- 
sary authority  to  implement  the  plan  and 
such  State  and  local  units  of  government 
have  Indicated  their  Intention  to  use  such 
authority  to  implement  the  plan; 

(C)  the  plan,  If  Implemented,  would  pre- 
serve significant  natural,  historical,  and 
archeological  benefits  and,  consistent  with 
such  benefits,  provide  Increased  recreational 
opportunities  for  persons  residing  in  the 
greater  Los  Angeles-southern  California 
metropolitan  area;  and 

(D)  Implementation  of  the  plan  would  not 


have  a  serious  adverse  impact  on  the  air 
quaUty  or  pubUc  health  of  the  greater  U» 
Angeles  region. 

Before  making  his  findings  on  the  air  quaUty 
and- public  health  impacts  of  the  plan,  tlie 
Secretary  shaU  consult  with  the  Adminis- 
trator of  the  Environmental  ProtectloD 
Agency. 

(4)  Following  i^proval  of  the  plan  wltb 
respect  to  the  Santa  Monica  Mnntit^in. 
Zone,  upon  receipt  of  adequate  assurances 
that  all  aspects  of  that  Jurisdiction's  Imple- 
mentation responsibilities  will  be  adopted 
and  put  tato  effect,  the  Secretary  shall 

(A)  pro.lde  grants  to  the  State  and 
through  the  State  to  local  governmental 
bodies  for  acquisition  of  lands,  waters,  and 
Interests  therein  identified  In  paragraph 
(2)  (B) .  and  for  development  of  essential 
public  facilities,  except  that  such  giMxts 
shall  be  made  only  for  the  acquisition  of 
lands,  waters,  and  interests  therein,  and  re- 
lated essential  public  facilities,  for  park, 
recreation,  and  conservation  purposes;   »««i 

(B)  provide,  subject  to  agreements  that 
in  the  opinion  of  the  Secretary  will  assure 
additional  preservation  of  the  lands  and 
waters  of  the  zone,  such  funds  as  may  be 
necessary  to  retire  bonded  indebtedness  for 
water  and  sewer  and  other  utilities  already 
incurred  by  property  owners  which  in  the 
opinion  of  the  Secretary  would  If  left  out- 
standing contribute  to  further  development 
of  the  zone  In  a  manner  inconsistent  wltb 
the  approved  plan  developed  by  the  plan- 
ning commission. 

No  grant  for  acquisition  of  land  may  be 
made  under  subparagraph  (A)  unless  the 
Secretary  receives  satisfactory  assurances 
that  such  lands  acquired  under  subpara- 
graph (A)  shall  not  be  converted  to  other 
than  park,  recreation,  and  conservation  pur- 
poses without  the  approval  of  the  Secretary 
and  withou;.  provision  for  suitable  replace- 
ment land. 

(5)  Grants  imder  this  section  sbaa  be 
made  only  upon  application  of  the  recipient 
State  h,nd  shall  be  in  addition  to  any  other 
Federal  financial  assistance  for  any  other 
program,  and  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. Any  Jurisdiction  that  implements 
changes  to  the  approved  plan  which  are  In- 
consistent with  the  purposes  of  this  section, 
or  adopts  or  acquiesces  In  changes  to  laws, 
regulations  or  policies  necessary  to  liiq>le- 
ment  or  protect  the  approved  plan,  without 
approval  of  the  Secretary,  may  be  liable  for 
relmbtirsement  of  all  funds  previously 
granted  or  available  to  it  under  the  terms  of 
this  section  without  regard  to  such  addi- 
tional terms  and  conditions  or  other  require- 
ments of  law  that  may  be  applicable  to  such 
grants.  During  the  life  of  the  planning  com- 
mission, changes  to  the  plan  must  be  sub- 
mitted by  the  planning  commission  to  the 
Secretary  for  approval.  No  such  application 
for  a  grant  may  be  maae  after  the  date  five 
years  from  the  date  of  the  Secretary's  ap- 
proval of  the  plan. 

(o)  The  head  of  any  Federal  agency  hav- 
ing direct  or  indirect  Jurisdiction  over  a  pro- 
posed Federal  or  federally  assisted  undo-- 
taklng  In  the  lands  and  waters  within  the 
Santa  Monica  Mountains  Zone,  generally  de- 
picted on  the  map  referred  to  in  subsection 
(c),  and  the  head  of  any  Federal  agency 
having  authority  to  license  or  permit  any  un- 
dertaldng  in  such  lands  and  waters  shall, 
prior  to  the  approval  of  the  expenditure  of 
any  Federal  funds  on  such  undertaking  or 
prior  to  the  issuance  of  any  license  or  per- 
mit, as  the  case  may  be,  afford  the  Secretary 
a  reasonable  opportunity  to  comment  wltb 
regard  to  such  undertaking  and  shall  give 
due  consideration  to  any  comments  made 
by  the  Secretary  and  to  the  effect  of  such 
undertaking  on  the  "findings"  and  purposes 
of  this  section:  Provided,  That  no  such  ex- 
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pendltiire  shall  be  approved  nor  shall  any 
such  license  or  permit  be  issued  which,  In 
the  judgment  of  the  Secretary,  would  be  In- 
consistent with  the  purposes  of  this  section 
Or  the  comprehensive  plan  approved  by  the 
Secretary. 

(p)  The  Secretary  shall  give  full  consld- 
Vratlou  to  the  recommendations  of  the  Cali- 
fornia Department  of  Parks  and  Recreation, 
the  Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  and  the  California 
Coastal  Commission. 

(q)(l)  There  is  hereby  established  the 
Santa  Monica  Mountains  National  Recrea- 
tion Area  Advisory  Commission  (hereinafter 
referred  to  as  the  "Advisory  Commission"). 
The  Advisory  Commission  shall  terminate 
ten  years  after  the  date  of  establishment  of 
the  r»  creation  area. 

(2)  The  AdvUory  Commission  shall  be 
composed  of  the  following  members  to  serve 
for  terms  of  five  years  as  follows: 

(A)  one  member  appointed  by  the  Gov- 
ernor of  the  State  of  Calif  omia; 

(B>  one  member  appointed  by  the  mayor 
of  the  city  of  Los  Angeles; 

(C)  one  member  appointed  by  the  Board 
of  Supervisors  of  Los  Angeles  County; 

(D)  one  member  appointed  by  the  Board 
of  Supervisors  of  Ventura  County;  and 

(E)  five  members  appointed  by  the  Secre- 
tary, one  of  whom  shall  serve  as  the  Commis- 
sion Chairperson. 

(3)  The  Advisory  Commission  shall  meet 
on  a  regular  basis.  Notice  of  meetings  and 
agenda  shall  be  published  in  local  newspapers 
which  have  a  distribution  which  generally 
covers  the  area.  Commission  meetings  shall 
be  held  at  locations  and  in  such  a  manner 
as  to  insure  adequate  public  Involvement. 
Such  locations  shall  be  In  the  region  of  the 
Santa  Monica  Mountains  and  no  more  than 
twenty-flve  miles  from  it. 

(4)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairperson. 

(6)  The  Secretary,  or  his  or  her  designee, 
shall  from  time  to  time  but  at  least  semi- 
annually, meet  and  consult  with  the  Ad- 
visory Commission  on  matters  relating  to  the 
development  of  this  recreation  area  and  with 
respect  to  carrying  out  the  provisions  of  this 
section. 

(r)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
acquisition  of  lands  and  Interests  in  land 
within  the  boundaries  of  the  recreation  area 
established  under  this  section,  but  not  more 
than  $50,000,000  for  each  of  the  fiscal  years 
1970.  1980,  and  1981,  such  sums  to  remain 
available  until  expended.  For  grants  to  the 
State  pursuant  to  subsection  (n)  there  are 
authorized  to  be  appropriated  not  more  than 
•10.000.000  for  each  of  the  fiscal  years  1979, 
1980,  and  1981  such  sums  to  remain  available 
until  expended. 

(s)  For  the  development  of  essential  pub- 
lic facilities  In  the  recreation  area  there  are 
authorized  to  be  appropriated  not  more  than 
•500.000. 

(t)  Within  two  years  from  the  date  of 
establishment  of  the  recreation  area  pursu- 
ant to  this  section,  the  Secretary  shall,  after 
consulting  with  the  Advisory  Commission, 
develop  and  transmit  to  the  Committees 
referred  to  In  subsection  (c)  a  general  man- 
agement plan  for  the  recreation  area  con- 
sistent with  the  objectives  of  this  section. 
Such  plan  shall  indicate — 

(1)  ft  plan  for  visitor  use  including  the 
facilities  needed  to  accommodate  the  health, 
safety,  education  and  recreation  needs  of 
the  public; 

(3)  the  location  and  estimated  costs  of  all 
faclUUes; 

(3)  the  projected  need  for  any  additional 
facilities  within  the  area; 


(4)  any 
boundaries 
necessary  or 
out  of  the 

(6)  a  pi 
archeologlca 
fragile 


I  ddltions   or   alterations   to   the 
the  recreation  area  which  are 
desirable  to  the  better  carrying 
purposes  of  this  section;  and 

for    preservation    of    scenic, 
and    natural    values    and    of 
ecolofeical  areas. 


(if 


VSET'S  LAN  IING  NATION AL  HISTORICAL  PARK 

Sec  15.  (a  i  The  Secretary  Is  authorized  to 
acquire  on  I  lehalf  of  the  United  States  by 
donation,  pi  Tchase  with  donated  or  appro- 
priated fun<  s,  or  by  exchange,  lands,  ease- 
ments, Intel  ests  In  lands,  and  such  other 
property  on  Central  Whidbey  Island,  Puget 
Sound,  Stati  of  Washington,  as  the  Secre- 
tary may  de  m  necessary  for  the  purpose  of 
Interpreting  and  preserving  the  Central 
Whidbey  Is!  ind  Historic  Disrtict,  contain- 
ing approxl  nately  eight  thousand  acres 
surrounding  Penn  Cove  and  including  prai- 
ries that  rei  lain  in  much  the  same  condi- 
tion as  wh«  a  they  were  first  explored  by 
Captain  Oeo-ge  Vancouver  In  1792,  original 
Donation  La  nd  Claims  preempted  by  early 
settlers  acco -ding  to  the  provisions  of  the 
Donation  La  ad  Law  passed  by  the  United 
States  Cong]  ess  In  the  1860's,  fifteen  places 
listed  In  th!  Historic  American  Bu  idlings 
Survey,  original  frame  houses  built  by  the 
early  settlers  that  still  stand  on  the  original 
Donation  L  inds  Claims,  and  numerous 
structures  p<  rtraylng  a  cross  section  of  early 
domestic  ar  ihitecture.  Lands  or  Interests 
therein  owni  d  by  the  State  of  Washington 
or  a  polltlci  1  subdivision  thereof  may  be 
acquired  on  y  by  donation.  The  Secretary 
may  not  acq  lire  fee  title  to  any  land  under 
this  section  without  the  consent  of  the 
owner  therea  r.  In  exercising  his  authority  to 
acquire  prop  srty  under  this  subsection,  the 
Secretary  shi  U  give  prompt  and  careful  con- 
sideration to  any  offer  made  by  an  Individual 
owning  propirty  within  the  area  subject  to 
such  authori  ;y  to  sell  such  property,  if  such 
individual  nnifles  the  Secretary  that  the 
continued  ownership  of  such  property  Is 
causing,  or  \^|ould  result  in,  undue  hardship. 

(b)  The  p^perty  acquired  under  the  pro- 
visions of  subsection  (a)  shall  be  known  as 
the  Ebey's  L(  ndlng  National  Historical  Park 
and  shall  be  established  to  preserve  a  rural 
community  which  provides  an  unbroken 
historical  re«  ord  from  the  nineteenth  cen- 
tury exploraiion  and  settlement  In  Puget 
Sound  to  th  i  present  time.  The  park  shall 
commemorat  t — 

(1)  the  fir  It  thorough  exploration  of  the 
Puget  Sound  area,  by  Captain  George  Van- 
couver, in  17J  2; 

(2)  settlen  ent  by  Colonel  Isaac  Neff  Ebey 
who  led  the  t  rst  permanent  settlers  to  Whid- 
bey Island,  tjulckly  became  an  Important 
figure  in  wishlngton  Territory,  and  ulti- 
mately was  killed  by  Haldahs  from  the  Queen 
Charlotte  IslAnds  during  a  period  of  Indian 
unrest  in  185T; 

(3)  early  lactlve  settlement  during  the 
years  of  the  ]  tonatlon  Land  Law  (1850-1855) 
and  thereaf  te  r;  and 

(4)  the  gr  iwth  since  1883  of  the  historic 
town  of  Cou]  leviue. 

The  Secretar  r  shall  administer,  protect,  and 
develop  such  park  In  accordance  with  the 
provisions  of  law  generally  applicable  to 
units  of  the  Rational  Park  System.  Including 
the  Act  of  ikugust  25.  1916  (39  Stat.  535; 
16  U.S.C.  1  et  seq.) .  the  Act  of  August  21.  1935 
(49  SUt.  666    16  U.S.C.  461  et  seq.). 

(c)  The  Se  :retary  may  enter  Into  coopera- 
tive agreemei  its  with  the  State  of  Washing- 
ton, political  subdivisions  thereof,  corpora- 
tions, associations  or  Individuals,  for  th« 
preservation  «f  nationally  significant  historic 
sites  and  structures  and  for  the  Interpreta- 
tion of  significant  events  which  occurred  on 
Central  Whlcfcey  Island.  In  Puget  Sound,  and 
he  may  erect  knd  maintain  tablets  or  markers 
at  appropriate  sites  In  accordance  with  the 


provisions  ol 
(49  Stat.  666; 


the   Act   of   August   21.    1935 
16U.S.C.  461  etseq.). 


July  11,  1978 

(d)  There  Is  iiereby  authorized  to  be  ap- 
propriated $4,5(^,000  for  the  acquisition  of 
lands  and  interests  therein  and  (500,000  for 
development  of  the  park. 

Subtitle  B — Trails 

MORMON  PIONEER  NATIONAL  HISTORIC  TRAIL 


net 


Sec.    551. 
Trails  System 
1241)  is  amended 
new  paragraph 

"(4)   The  " 
toric   Trail,   a 
thousand    three 
from  Nauvoo, 
Utah,  following 
of  the  Mormon 
a  map,  identified 
Map,  figure  2'  li. 
terlor    Mormon 
March  1977,  and 
available  for 
of  the  Director, 
ington,  D.C.  Thi! 
by  the  Secretarj 


Section   5(a)    of   the   National 
(82  Stat.  919;    16  U.S.C. 
by  Inserting  the  following 
kfter  paragraph  (3) : 
Mo-mon  Pioneer  National  Hls- 
1  oute   of   approximately  one 
hundred   miles   extending 
llinois,    to   Salt  Lake   City, 
the  primary  historical  route 
Trail  as  generally  depicted  on 
'"■  as   'Mormon  Trail  Vicinity 
the  Department  of  the  In- 
Trall    study    report    dated 
which  shall  be  on  file  and 
piibllc  Inspection  In  the  office 
:  National  Park  Service,  Wash- 
trail  shall  be  administered 
of  the  Interior.". 


Sec.    552. 
Trails  System 
1241)    is 
thereof  the 

"(23) 
tending  from 
Tennessee,  to 
tary  Park,  Soutl 


tat 


ti  all 


Sec.    563 
Trails  System 
1241)    Is  amended 
new  paragraph 

"(5)     The 
Scenic  Trail,  a 
one  hundred  mll^s, 
tana-Canada 
Mexico    border 
route    depicted 
"Proposed 
Trail'   In   the 
Continental  Divide 
March  1977  and 
available  for 
of  the  Director 
Ington,  D.C.  The 
Scenic  Trail  sh4U 
Secretary  of 
the  Secretary  of 
ing  the  provisions 
motorized  vehicles 
designated 
Divide  National 
mltted  In 
scribed  by  the 
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OVERMOUNtAIN  MEN  VICTORT  TRAIL 

Section   5(c)    of   the  National 

Jet   (82  Stat.  919;   16  U.S.C. 

amenced   by  adding   at   the  end 

folic  wing  new  paragraph : 

Overmo  xntaln  Men  Victory  Trail  ex- 

tie  vicinity  of  Ellzabethton, 

Ki^gs  Mountain  National  MIU- 

Carolina.". 


CONTINENTAL     DI  riDE     NATIONAL     SCENIC     TRAIL 

Section 


5(a)    of  the   National 
(82  Stat.  919;    16  U.S.C. 
by  adding  the  following 
lit  the  end  thereof: 
C4ntinental    Divide    National 
of  approximately  thirty- 
extending  from  the  Mon- 
bdrder   to   the   New    Mexico- 
following   the   approximate 
on    the    map,    identified   as 
ContlE  ental  Divide  National  Scenic 
qepartment   of   the   Interior 
Trail  study  report  dated 
which  shall  be  on  file  and 
c  Inspection  In  the  office 
Itatlonal  Park  Service,  Wash- 
Continental  Divide  National 
be  administered  by  the 
Agriculture  in  consultation  with 
the  Interior.  Notwithstand- 
of  section  7(c) ,  the  use  of 
on  roads  which  will  be 
of    the    Continental 
Scenic  Trail  shall  be  per- 
accordance  with  regulations  pre- 
approprlate  Secretary.". 


segB  lents 


NORTH     COUNTS  V     NATIONAL    SCENIC    TRAIL 

Sec.  554.  Section  5(a)  of  the  National 
Trails  System  Afct  (82  Stat.  919;  16  U.S.C. 
1241)  is  amend^  by  adding  the  following 
new  paragraph  tk  the  end  thereof: 

"(6)  The  North  Country  National  Scenic 
Trail,  a  trail  o::  approximately  thirty-two 
hundred  miles,  extending  from  eastern  New 
York  State  to  th<  vicinity  of  Lake  Sakakawea 
In  North  Dakotai  following  the  approximate 


route    depicted 
'Proposed  North 


AUTHORIZAT  ON 


an  the  map  identified  as 
[Jountry  Trail- Vicinity  Map' 
In  the  Departmmt  of  the  Interior  'North 
Country  Trail  TU  port',  dated  June  1975.  The 
Qle  and  available  for  public 
Inspection  in  thi  office  of  the  Director,  Na- 
tional Park  Sen  Ice,  Washington,  D.C.  The 
trail  shall  be  adfnlnlstered  by  the  Secretary 
of  the  Interior." 
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Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  V  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT   OFFERED   BT    MR.   BROTHILL 

Mr.  BROYHILL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Broyhill:  Sec- 
tion 551,  paragraph  (13)  as  amended  by  the 
Burton/Sebellus  en  bloc  amendment,  rela- 
tive to  the  Overmountain  Men  Victory  Trail, 
delete  the  word  "Men",  and  make  the  neces- 
sary conforming  change  in  the  table  of 
contents. 

Mr.  BROYHILL.  Mr.  Chairman,  I  rise 
in  support  of  section  552  of  H.R.  12536, 
the  National  Parks  and  Recreation  Act 
of  1978.  As  you  know,  section  552  of  the 
act  authorizes  the  Secretary  of  the 
Interior  to  conduct  a  feasibility  study  of 
the  Overmountain  Victory  Trail  (OVT) , 
running  from  Virginia  and  Tennessee, 
through  North  Carolina  to  South  Car- 
olina, to  determine  whether  the  trail 
should  be  added  to  the  National  Trails 
System. 

There  is  no  doubt  in  my  mind  that  the 
Overmountain  Trail  should  be  incorpo- 
rated into  the  national  system,  and  thus 
that  the  Secretary  of  the  Interior  should 
be  authorized  to  conduct  the  feasibility 
study  called  for  in  section  552  of  H.R. 
12536.  My  reasoning  is  based  on  a  num- 
ber of  facts : 

Some  historical  background  is  neces- 
sary at  this  point: 

In  early  1780,  the  American  forces 
were  turned  back  time  and  time  again 
as  Lord  Comwallis  carried  out  his  blue- 
print for  winning  the  Revolutionary 
War.  He  sent  British  commander  Maj. 
Patrick  Ferguson  to  North  Carolina, 
threatening  to  "lay  the  country  waste 
with  fire  and  sword"  unless  the  moun- 
tain settlers  gave  up  the  fight. 

I  have  nothing  but  praise  and  admira- 
tion for  the  mountain  men.  who  orga- 
nized on  their  own  to  protect  their  land 
against  Ferguson.  Volunteers  from  North 
Carolina,  South  Carolina,  Virginia,  Ten- 
nessee, even  Georgia,  gathered  and 
marched  to  the  battle  at  Kings  Moun- 
tain. The  journey  was  not  an  easy  one, 
even  for  such  rugged  men.  Mountainous 
terrain,  blinding  snow  and  freezing  rain, 
scarce  food — these  were  only  some  of  the 
obstacles.  Despite  this,  the  mountain 
volunteers  overcame  a  more  numerous 
and  well-trained  British  force  at  the 
Battle  of  Kings  Mountain. 

The  rest  is  legend.  Historians  have 
cited  this  sis  the  turning  point  in  Com- 
wallis' war  against  the  South.  His  foot- 
hold in  North  Carolina  was  loosened,  his 
northern  campaign  delayed,  and  the  re- 
juvenated southern  spirit  helped  lead  to 
the  surrender  at  Yorktown. 

The  story  is  far  frcan  over,  though. 
Today,  through  the  dedicated  efforts  of 
citizens  in  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  Georgia, 
the  trail  has  been  located  and  marked. 


Each  September,  these  citizens  meet  to 
reenact  the  march  on  the  precise  anni- 
versary dates  of  the  original  journey  to 
Kings  Mountain. 

So,  in  view  of  the  importtmce  of  the 
trail,  the  contributions  the  revolutionary 
patriots  made  to  our  country's  history, 
and  indeed  the  commemorative  activities 
of  North  Carolinians  and  others  to  keep 
the  trail  alive,  I  beUeve  the  feasibility 
study  for  the  Overmountain  Victory 
Trail  should  be  made.  This  trail  offers 
abundant  opportunities  for  recreation, 
while  at  the  same  time  it  provides  a  his- 
torical and  educational  experience  for 
young  and  old  aUke. 

There  is  an  additional  point  I  would 
Uke  to  mention.  The  Overmountain  TraO 
is  actually  comprised  of  a  main  trail  plus 
three  forks.  The  main  trail  runs  from 
Sycamore  Shoals  in  Tennessee  (the 
vicinity  of  Elizabethton,  Tenn.)  through 
North  Carolina  to  Kings  Mountain. 
However,  another  contingent  left  from 
Washington  and  Smyth  Counties  in  Vir- 
ginia, and  linked  up  with  the  group  at 
Sycamore  Shoals,  the  starting  point.  A 
contingent  left  from  Surrey,  Wilkes,  and 
Caldwell  Counties  in  North  Carolina,  and 
met  up  with  the  main  group  at  Quaker 
Meadows,  near  Morganton,  N.C.  Another 
group  left  from  Cleveland,  Gaston,  and 
Lincoln  Coimties  in  North  Carolina,  and 
joined  the  group  at  the  Green  River, 
near  Gilbert  Town,  which  is  today 
Rutherfordton,  N.C.  In  making  the 
feasibility  study,  the  Secretary  should, 
of  course,  be  aware  of  the  magnitude  of 
the  trail. 

Mr.  Chairman,  when  mentioning  those 
who  participated  in  the  Battle  of  Kings 
Mountain,  they  are  referred  to  as  the 
"Overmountain  Men."  However,  the  trail 
is  referred  to  as  the  "Overmountain  Vic- 
tory Trail."  Thus,  with  all  due  respect  to 
the  women  and  men  who  made  the  orig- 
inal journey  possible,  and  to  those  today 
who  are  working  hard  to  make  the  offi- 
cial designation  of  this  trail  a  reality. 
I  have  offered  the  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  am  not  prone  nor  am  I  disposed 
to  ask  for  a  rollcall  vote  on  this  "gut- 
ting" amendment,  and  I  join  with  my 
colleague,  the  gentleman  from  Kansas 
(Mr.  Sebelius),  in  support  of  the 
amendment. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  am 
glad  to  join  with  my  subcommittee 
chairman  in  supporting  this  very  valu- 
able amendment,  and  I  thank  the  gen- 
tleman very  much  for  offering  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Brot- 

HILL) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  V?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 


TITLE  VI— MISCEIXANEOOS  FBOVISKXVS 

OLD  FAITHFUL  IMir  AT  TXU/}WBTOMX  WAXXOMAI. 
PARK 

Sac.  601.  (a)  The  Secretary  Is  hereby  au- 
thorized to  acquire  and  upgrade  the  Old 
Faithful  Inn  at  TeUowstone  National  Park 
in  the  State  of  Wyoming. 

(b)  There  are  hereby  authorised  to  be  ap- 
propriated to  carry  out  the  purpoeee  of  thla 
section.  91.500.000  for  acquisition  and  •1,500.- 
000  tar  development. 

aOCXLANDS  AREA  STUOT 

Sec.  602.  (a)  In  order  to  consider  preaerr- 
Ing  in  their  natural  condition  ^proprtate 
segments  of  the  Rldgelands  east  of  San  Fimn- 
cisco  Bay  for  protection  of  the  area's  unique 
ecology  and  topography  and  for  pubUc  out- 
door recreation,  the  Secretary  shaU  study. 
investigate,  and  formulate  reconunendatloos 
on  the  feaslbUity  and  desirahUity  of  estab- 
lishing such  area  as  a  unit  of  the  NaUonal 
Park  System.  The  Secretary  shall  consult 
with  the  Secretary  of  Agriculture,  the  Chief 
of  Engineers.  Department  of  the  Army,  and 
any  other  appropriate  Federal  agencies,  as 
well  as  with  the  East  Bay  Regional  Park 
District,  the  Association  of  Bay  Area  Oovem- 
ments,  and  other  State  and  local  bodies  and 
officials  Involved,  and  shall  coordinate  the 
study  with  applicable  local  and  State  plans 
and  planning  activities  relating  to  the  Rldge- 
lands. Federal  departments  and  agencies  are 
authorized  and  directed  to  cooperate  with 
the  Secretary  and.  to  the  extent  permitted  by 
law.  to  furnish  such  statistics,  data,  reports. 
and  other  material  as  the  Secretary  may  deem 
necessary  for  purposes  of  the  study. 

(b)  The  Secretary  shaU  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  one  year  after  the  date  of 
enactment  of  this  Act.  a  report  of  his  find- 
ings and  recommendations.  The  report  of  the 
Secretary  shall  contain,  but  not  be  limited 
to.  findings  with  respect  to — 

( 1 )  the  scenic,  scientific,  historic,  natural, 
and  outdoor  recreation  values  of  the  Ridge- 
lands,  including  their  use  for  walking,  hik- 
ing, horseback  riding,  bicycling,  swimming, 
picnicking,  camping,  forest  management, 
fish  tmd  wildlife  management,  educational 
exhibiting,  and  scenic  and  historic  site  pres- 
ervation; 

(2)  the  type  of  Federal,  State,  and  local 
programs  that  are  feasible  and  desirable  In 
the  public  interest  to  preserve,  develop,  and 
make  accessible  for  public  use  the  values 
identified; 

(3)  the  relationship  of  any  recommended 
national  park,  recreation  area,  or  wilder- 
ness airea  to  existing  or  proposed  Pederad. 
State,  and  local  programs  to  manage  in  the 
public  Interest  the  natural  resources  of  the 
entire  San  Francisco  Bay  area; 

(4)  altemaitlve  means  of  restoring  and 
preserving  the  values  Inherent  in  the  area 
under  present  ownership  patterns:  and 

(5)  the  development  of  public  land  poli- 
cies consistent  with  the  protection  of  private 
open  space  land. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

PENNSYLVANIA     AVENTTZ    DEVELOPMENT 
CORPORATION 

Sbc.  C03.  Section  17(a)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972  (86  Stat.  1266)  as  amended.  Is  further 
amended  bv  striking  the  word  "and"  and 
preceding  the  figure  "1,600.000";  by  chang- 
ing the  period  at  the  end  of  the  sentence  to  a 
semicolon;  and  by  tiddlng  the  following  at 
the  end  of  the  sentence  "and  92.000.000  for 
the  fiscal  year  ending  September  30.  1979". 

PRESERVATION     OF    HISTORICAI.    AND 
ARCHAEOLOGICAL   DATA 

Sec.  604.  (at  Section  7(b)  of  the  Act  of 
June  27.  1960  (74  Stat.  220;  16  U.S.C.  469) 
Is  amended  by  striking  out  "and"  foUowlng 
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"1977;"  and  by  striking  out  the  period  at  the 
end  thereof  and  substituting  the  following 
";  $500,000  In  ftscal  year  1979;  $1,000,000  In 
ftscal  year  1980;  $1,500,000  In  fiscal  year  1981; 
•1,600,000  In  fiscal  year  1983;  and  $1,600,000 
in  fUcal  year  1983.". 

(b)  Section  7(c)  of  such  Act  Is  amended 
by  striking  out  "and"  following  "1977;"  and 
by  striking  out  the  period  at  the  end  thereof 
and  substituting  the  following:  ";  $3,000,000 
m  fiscal  year  1979;  $3,000,000  In  fiscal  year 
1980;  $3,600,000  in  fiscal  year  1981;  $3,500,- 
000  in  fiscal  year  1982;  and  $4,000,000  in  fiscal 
year  1988.". 

(c)  Section  7  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(d)  Beginning  with  fiscal  year  1979,  sums 
appropriated  as  provided  in  this  section  shall 
remain  available  until  expended.". 

HISTORIC  SITXS  roS  PSCSIDENTS 

Swj.  806.  (a)  The  Secretary  is  authorized 
to  establish  by  order,  using  such  guidelines 
as  he  deems  appropriate,  a  National  Historic 
Site  to  commemorate  each  former  President 
of  th«  ttnlted  States  for  his  deeds,  or  for  his 
leadership  or  for  his  Ufework,  or  to  name  a 
significant  memorial  as  a  suitable  tribute  to 
honor  such  President. 

(b)  The  Secretary  shall  select  the  location, 
and  shall  prepare  a  plan  and  a  study  for  the 
development  of  such  site,  and  shall  submit 
it  to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Conunlttee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  no  less 
than  six  months  prior  to  final  designation  of 
the  site.  Either  committee  by  a  vote  of  the 
majority  of  its  members  may  disapprove  the 
action  of  the  Secretary  prior  to  the  expira- 
tion of  such  six-month  period.  If  neither 
committee  has  disapproved  such  action 
during  such  period  the  Secretary  is  author- 
ized to  acquire  such  lands,  or  Interests  in 
land,  or  structures  as  may  be  necessary  to 
properly  exemplify  the  commemoration  to 
the  former  President,  and  may  acquire  the 
Bite  by  donation,  purchase  with  donated  or 
appropriated  funds,  or  by  any  other  means 
deemed  to  be  appropriate. 

(c)  Any  site  estebllshed  under  this  section 
commemorating  a  former  President  of  the 
United  States  shall  be  administered  in  ac- 
cordance with  this  section  and  provisions  of 
law  generally  applicable  to  units  of  the 
National  Park  System. 

(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  section  (as  described  In  the  original  site 
plan  as  proposed  to  the  committees  of  the 
congress)  such  sums  as  may  be  necessary. 

POTBHTIAl,  PARK   XTNIT  BTTTDIia 

8»c  608.  In  addition  to  other  amounts 
available  for  such  purposes,  there  are  hereby 
J1',J^'555  ***  ^  appropriated  not  more  than 
$10,000,000  annually  to  be  used  by  the  Secre- 
tly for  carrying  out  detailed  studies  of  areas 
which  may  be  suitable  for  inclusion  in  the 
National  Park  System.  Such  amounts  may 
not  be  UMd  to  carry  out  any  study  which  is 
•peciflcally  authorised  to  be  carried  out 
und«  any  other  provision  of  law.  Notwlth- 
Standing  any  other  provision  of  law,  the 
study  authortaed  by  section  701  of  Public 
JAW  M-618  shall  be  transmitted  as  provided 
by  said  section  no  later  than  July  16,  1978. 

NRW    ARXA    STTn>IXS,    OCKSRAI.    MANAOUCRNT 
W.AKS,  AND    CONTRACTS 

Bec.  807.  The  Act  entitled  "An  Act  to 

^^^L^^  I!??i°'2*""«">  °'  "»•  National 
r«?^»i^^2.*^.?**  *«»t*»7  ot  the  Interior, 
and  to  clartfy  the  authorltlat  applicable  to 
ue  ^tam.  and  for  other  purpoees"  (84  Stat 
888)  la  amended  as  follows:  ^^  <"«  o»t- 
ir^i^^-^  tbe  end  of  section  8  add  the  follow- 
tag  For  the  purposes  of  carrying  out  the 
atudlea  for  potential  new  Park  System  unltS 

rwwuTMe.  there  are  authoriaed  to  be  appro- 
prtated  annually  not  to  exceed  $3,00oS(» 
For  the  purpoeea  of  monitoring  the  weUare 


and  Integi  ty  of  the  national  landmarks, 
there  are  a  ithorlzed  to  be  appropriated  an- 
nually not  to  exced  $1,500,000.". 

(2)  Delet »  section  12(b)  and  insert  In  lieu 
the  followli  ig: 

"(b)  Oeieral  management  plans  for  the 
preservatloi  and  use  of  each  unit  of  the 
National  Pa  rk  System,  Including  areas  within 
the  nations  1  capital  area,  shall  be  prepared 
and  revised  In  a  timely  manner  by  the  Direc- 
tor of  the  ;  fatlonal  Park  Service.  On  Janu- 
ary 1  of  eac:  I  year,  the  Secretary  shall  submit 
to  the  Cong  ress  a  list  indicating  the  current 
status  of  c(  impletlon  or  revision  of  general 
management  plans  for  each  unit  of  the  Na- 
tional Paris  System.  General  management 
plans  for  eafch  unit  shall  Include,  but  not  be 
limited  to: 

"(1)  meaiures  for  the  preservation  of  the 
area's  resoufces; 

"(2)  Indl^tlons  of  types  and  general  in- 
tensities of  development  (Including  visitor 
circulation  and  transportation  patterns,  sys- 
tems and  Aiodes)  associated  with  public 
enjoyment  And  use  of  the  area,  including 
general  locations,  timing  of  implementation, 
and  antlclp4ted  costs; 

"(3)  Identification  of  and  Implementation 
commltmentte  for  visitor  carrying  capacities 
for  all  areas  of  the  unit;  and 

"(4)  lndlc»tlons  of  potential  modifications 
to  the  external  boundaries  of  the  unit,  and 
the  reasons  i  herefor.". 

(3)  In  sec  tion  12(c)  delete  "or  exceeding 
five  years"  i  nd  insert  "or  of  five  years  or 
more". 


OAK  CREEK  Q  JITON  AND  CamCAHTTA  NATIONAL 
HONUMENT   STUDIES 

Sk.  608.  a)  In  recognition  of  the  need 
for  and  destablllty  of  protecting  the  Oak 
Creek  Canyon,  Yavapai,  and  Soldiers  Wash- 
Mormon  Canyon  areas  In  Arizona  as  a  unit 
or  units  of  the  national  park  system,  the 
Secretary,  in  cooperation  with  the  Secretary 
of  Agriculture  where  national  forest  lands 
are  involved,  tshall  conduct  a  study  to  deter- 
mine a  suitable  boundary  for  such  unit  or 
imita  of  the  Bystem,  Including  the  areas  re- 
ferred to  herein  together  with  such  lands  as 
may  be  appropriate  to  provide  for  their  pro- 
tection and  administration  as  a  national 
monument  oi!  other  unit  of  the  National  Park 
System.  Such  study  shall  be  conducted  In 
consultation  with  appropriate  \mits  of  local 
government  toncemed  and  the  Sedona-Oak 
Creek  Canyoil  Interagency  Task  Force. 

(b)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Agriculture  where  national 
forest  lands  are  Involved,  shall  conduct  a 
study  of  the  boundary  of  Chlrlcahua  Na- 
tional Monument,  Arizona,  to  determine  the 
appropriate  location  of  a  boundary  line  for 
additions  to  the  monument  which  Includes 
cuch  highly  jfcenlc  features  as  Cochise  Head 
and  which  U  4)cated  to  the  extent  practicable 
on  natural  topographic  features. 

(c)  A  report  of  each  study  conducted  pur- 
suant to  suhfeectlons  (a)  and  (b)  of  this 
section  shall  be  submitted  by  the  Secretary 
to  the  Comnjlttee  on  Interior  and  Insular 
Affairs  of  the:  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  th»  Senate  not  later  than  one  year 
following  the  date  on  which  funds  are  ap- 
propriated for  the  purpose  of  the  study 
Each  report  $hali  Include  a  map  or  other 
description  ot  the  boundary  determined  as 
a  result  of  tl^e  study,  a  description  of  the 
natural,  scenl^,  and  cultural  features  within 
the  boundary,  and  the  recommendation  of 
the  Secretary  with  respect  to  such  further 
legislation  as  |nay  be  appropriate. 

APPROPHATX  AOXNCT   PROCIDXmCB 

Sec  609.  Itl  Is  the  established  policy  of 
Congress  that  wilderness,  wildlife  conserva- 
tion, and  par*  and  recreation  values  of  real 
property  owned  by  the  United  States  be 
conserved,  enhanced,  and  developed.  It  U 
further  declared  to  be  the  policy  of  Congress 
that  unutUlzed.  underutilized,  or  excess  Fed- 
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eral  real  propi  rty  be  timely  studied  as  to 
suitability  for  ivllderness.  wildlife  conserva- 
tion, or  park  ai  d  recreation  purposes.  To  im- 
plement this  lolicy.  the  Secretary,  the  Ad- 
ministrator of  aeneral  Services,  and  the  Dl- 
rector  of  the  Office  of  Management  and 
Budget  shall  ei  tabllsh  a  system  with  appro- 
priate procedu-es  to  jermlt  the  Secretary 
full  and  early  opportunity  to  make  such 
studies  and  pmpose  approorlate  recommen- 
dations to  dlsjoslng  agencies  for  consider- 
ation in  conns.  :tlon  with  determinations  of 
further  utilization  or  dls-osal  of  such  prop- 
erty under  exis  ;ing  law.  Each  affected  exec- 
utive agency  li  authorized  and  directed  to 
provide  to  the  Secretary  such  advice  and 
Information  rel  itlng  to  such  studies  as  the 
Secretary  may  r  squest. 

LAND  AND   MATER  CONSERVATION   FUND 
ACCOMPLIS)  IMENTS   REPORTING    DATE 

Sec.  610.  (a)  The  first  sentence  of  section 
6(f)  (7)  of  the  I  and  and  Water  Conservation 
Fund  Act  (78  Stat.  897)  is  amended  by  in- 
serting ",  80  as  to  be  received  by  the  Secre- 
tary no  later  tian  December  l,"  after  the 
word  "transmit" . 

(b)  The  thlil  sentence  of  such  section 
6(f)  (7)  of  such  Act  is  amended  by  striking 
out  the  period  (md  inserting  in  lieu  thereof 
"by  no  later  thai  February  15  of  each  year.". 

RECBEATION  PROGRAMS 

Sic.  611.  (a)  This  section  may  be  cited  as 
the  "Urban  Pai^s  and  Recreation  Recovery 
Act"  and  shall  bfecome  effective  on  October  l 
1978. 

FINDI  If  CS  AND  PURPOSES 

(b)  The  Cong]  ess  finds  that  the  quality  of 
life  in  urban  aieas  is  closely  related  to  the 
availability  of  fully  functional  park  and 
recreation  systeis.  Including  land,  facilities, 
and  service  programs.  The  Congress  further 
finds  that  many  hard-pressed  cities  and  In- 
sular areas  have  Recreation  systems  which  are 
seriously  deteriorated  and  that  no  existing 
Federal  assistance  program  fully  addresses 
the  needs  for  physical  rehabilitation  of  these 
systems.  The  purpose  of  this  action  U  to 
authorize  Fedeifti  grants  to  hard-pressed 
communities  sptelflcally  for  the  rehabilita- 
tion and  development  of  critically  needed 
recreation  areas  $nd  facilities  for  a  period  of 
five  years.  This  short-term  program  Is  In- 
tended to  complfment  existing  Federal  pro- 
grams such  as  the  land  and  water  conserva- 
tion fund  and  coipmunlty  development  grant 
programs  by  encouraging  and  stimulating 
local  governments  to  revitalize  their  park 
and  recreation  «rstems  and  to  make  long- 
term  commitments  to  continuing  mainte- 
nance of  these  syitems. 

URBAN    PARK    A^D    RECREATION    RXCOVnT 
PROGRAK 

(c)  The  Secretary  Is  authorized  to  estab- 
lish an  urban  p»rk  and  recreation  recovery 
program  to  provide  financial  assistance  for 
rehabilitation  an^  development  of  recreation 
areas  and  facilities  in  the  form  of  challenge 
grauta  to  local  ^overnmento  in  urban  and 
insular  areas.  Suih  assistance  shall  be  sub- 
ject to  such  terpis  and  conditions  as  the 
Secretary  considors  appropriate  and  in  the 
public  Interest  td  carry  out  the  purposes  of 
this  secUon.        1 

EICriNTnONS 

(d)  When  usedj  in  this  section— 

(1)  "recreation  facilities"  means  Indoor  or 
outdoor  facilities  which  are  Intended  to  serve 
the  close-to-hom^  recreation  needs  of  com- 
munity resldente^  with  emphasis  on  public 
faculties  readily  accessible  to  residential 
neighborhoods,  Intcluding  multiple-use  com- 
munity centers  wblch  have  recreation  as  one 
of  their  primary  purpoees,  but  excluding 
major  sporte  arenas,  exhibition  areas,  and 
conference  halls  v  sed  primarily  lor  commer- 
cial sports,  spectator  or  display  activities; 

(2)  "recreation  areas"  means  existing 
parks,  buildings  o  r  sites  dedicated  to  recrea- 
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tion   purposes   and   administered   by  public 
agencies  for  use  by  the  general  public; 

(3)  "grante"  means  matohing  capital 
grants  to  public  agencies  for  the  purpose  of 
rebuilding,  remodeling,  expanding,  or  devel- 
oping existing  outdoor  or  indoor  recreation 
areas  and  facilities,  including  Improvements 
In  park  landscapes,  buildings,  and  support 
facilities,  but  excluding  routine  maintenance 
and  upkeep  activities: 

(4)  "maintenance"  means  all  commonly 
accepted  practices  necessary  to  keep  recrea- 
tion areas  and  facilities  operating  In  a  state 
of  good  repair  and  to  protect  them  from  de- 
terioration resulting  from  normal  wear  and 
tear; 

(5)  "general  purpose  local  government" 
means  any  city,  county,  town,  township, 
parish,  village  or  other  general  purpose  po- 
litical subdivision  of  a  State,  including  the 
District  of  Columbia,  and  Insular  areas; 

(6)  "special  purpose  local  government" 
means  any  local  or  regional  special  district, 
public-purpose  corporation  or  other  limited 
political  subdivision  of  a  State,  or  of  the 
District  of  Columbia,  Including  but  not 
limited  to  school  dlstrlcte,  park  authorities, 
and  park,  conservation,  water  or  sanitary 
dlstrlcte. 

(7)  "State"  means  any  State  of  the  United 
States  or  any  Instrumentality  of  a  State  ap- 
proved by  the  Governor;  the  Commonwealth 
of  Puerto  Rico,  and  Insular  areas;  and 

(8)  'insular  areas"  means  Guam,  the  Vir- 
gin Islands,  American  Samoa,  and  the  North- 
ern Mariana  Islands. 

GRANTS  TO  IMPLEMENT  PROGRAM 

(e)  Grantees. — The  Secretary  is  authorized 
to  provide  60  per  centum  matching,  rehabili- 
tation grante  directly  to  eUglble  general 
purpose  local  govemmente  upon  his  approval 
of  applications  therefor  by  the  chief  execu- 
tives of  such  govemmente.  At  the  discre- 
tion of  such  appllcanta,  and  if  consistent 
with  an  approved  application,  rehabilitation 
grants  may  be  transferred  to  Independent 
special  purpose  local  govemmente:  Provided. 
That  recreation  areas  and  facilities  owned 
or  managed  by  them  offer  recreation  oppor- 
tunities to  the  general  population  in  their 
service  areas. 

Paymente  may  be  made  only  for  develop- 
ment or  rehabilitation  activities  which  have 
been  approved  by  the  Secretary.  Such  pay- 
mente may  be  made  from  time  to  time  in 
keeping  with  the  rate  of  progress  towrard  the 
satisfactory  completion  of  a  project. 

The  Secretary  may  authorize  modification 
of  an  approved  project  only  when  a  grantee 
has  adequately  demonstrated  that  such 
modification  Is  necessary  because  of  circum- 
stances not  foreseeable  at  the  time  a  project 
was  proposed. 

(f)  Criteria  for  Grant  Eligibilitt  and 
Priortties  for  Project  Approval. — Eligibility 
of  general  purpose  local  govemmente  for 
grante  shall  be  based  upon  need  as  deter- 
mined by  the  Secretary.  Within  one  hundred 
and  twenty  days  after  the  effective  date  of 
this  Act,  the  Secretary  shall  publish  in  the 
Federal  Register  a  list  of  the  general  purpose 
local  govemmente  eligible  to  participate  in 
the  urban  park  and  recreation  recovery  pro- 
gram together  with  a  discussion  of  criteria 
used  In  their  selection.  Such  criteria  shall 
be  based  upon  the  minimum  standards  for 
physical  and  economic  distress  established 
for  the  Department  of  Housing  and  Urban 
Development's  Urban  Development  Action 
Orante.  The  Secretary  shall  also  establish 
priority  criteria  for  project  selection  and  ap- 
proval which  consider  such  factors  as: 

(1)  population; 

(2)  age  and  condition  of  exisUng  recrea- 
tion areas  and  facilities; 

(3)  demonstrated  deficiencies  in  access  to 
neighborhood  recreation  opportunities,  par- 
ticularly for  low-Income  and  mmorlty 
residente; 

(4)  public  participation  In  determining 
rehabilitation  or  development  needs; 


(6)  the  extent  to  which  a  project  supporta 
or  complemente  target  activities  undertaken 
as  part  of  a  local  government's  overaU  com- 
munity development  and  urban  revltallza- 
tion  programs; 

(6)  the  extent  to  which  a  proposed  project 
would  provide  employment  opportunities  for 
low-  and  moderate-income  residente  in  the 
project  neighborhood  and/or  would  provide 
for  participation  of  neighborhood,  nonprofit 
or  tenant  organizations  In  the  proposed  re- 
habilitation activity  or  in  subsequent  main- 
tenance, staffing,  or  supervision  of  recreation 
areas  and  facilities;  and 

(7)  the  amount  of  State  and  private  sup- 
port for  a  project  as  evidenced  by  commit- 
mente  of  non-Federal  resources  to  project 
construction  or  operation. 

(g)  Local  Commitments  to  System  Re- 
covery AND  Maintenance. — As  a  requirement 
for  project  approval  local  govemmente  apply- 
ing for  rehabilitation  grante  must  submit  to 
the  Secretary  interim  evidence  of  commit- 
mente  to  ongoing  rehabilitation,  operation, 
maintenance,  and  service  programs  and  plan- 
ning for  their  overall  park  and  recreation 
system.  Such  commltmente  should  maximize 
coordination  of  all  community  resources,  in- 
cluding other  federally  supported  urban  de- 
velopment and  recreation  programs.  Follow- 
ing an  Interim  period  to  be  established  by 
regulations  under  this  section,  all  local  ap- 
pllcante  must  submit  to  the  Secretary,  as  a 
condition  of  eligibility,  complete  park  and 
recreation  recovery  plans  identifying  over- 
all rehabilitation  and  maintenance  objec- 
tives for  the  park  and  recreation  system,  in- 
cluding satisfactory  demonstration  by  a  local 
government  of — 

(1)  adequate  planning  for  the  develop- 
ment or  rehabilitation  of  specifically  identi- 
fied recreation  areas  and  facilities.  Including 
projections  of  the  cost  of  proposed  projecte; 

(2)  capacity  and  commitment  to  assure 
that  facilities  provided  or  improved  under 
this  section  shall  thereafter  continue  to  be 
adequately  maintained,  protected,  staffed, 
and  supervised: 

(3)  intention  to  maintain  total  local  public 
outlays  for  park  and  recreation  purposes  at 
levels  at  least  equal  to  such  expenditures  in 
the  year  preceding  that  In  which  grant  as- 
sistance Is  sought;  and 

(4)  the  relationship  of  the  park  and  recre- 
ation recovery  program  to  overall  community 
development  and  urban  revltalizatlon  efforte. 

The  Secretary  shall  establish  and  publish 
in  the  Federal  Register  requlremente  for 
preparation,  submission,  and  updating  of 
local  park  and  recreation  recovery  plans. 

(h)  Program  Development  Grants. — The 
Secretary  is  authorized  to  provide  50  per 
centum  matohing  grante  for  program  devel- 
opment and  planning  specifically  to  meet 
the  objectives  of  this  section. 

(1)  State  Action  Incentive. — The  Secre- 
tary is  authorized  to  increase  Federal  grante 
authorized  In  this  subsection  by  providing 
an  additional  match  equal  to  the  total  match 
provided  by  a  State  of  up  to  26  per  centum 
of  total  project  coste.  In  no  event  may  the 
Federal  matohing  amount  exceed  76  per 
centum  of  total  project  cost.  The  Secretary 
shall  further  encourage  the  States  to  assist 
him  in  assuring  that  local  rehabilitation 
plans  and  programs  are  adequately  imple- 
mented by  cooperating  with  the  Deprtment 
of  the  Interior  In  monitoring  local  park  and 
recreation  recovery  plans  and  programs  and 
In  Insuring  consistency  of  such  plans  and 
programs,  where  appropriate,  with  State  rec- 
reation policies  as  set  forth  In  statewide 
comprehensive  outdoor  recreation  plans. 

(J)  Matching  Requirements. — The  non- 
Federal  shares  of  project  coste  assisted  under 
this  section  may  be  derived  from  general  or 
special  purpose  State  or  local  revenues,  State 
categorical  grante,  special  appropriations  by 
State  legislatures,  donations  of  land,  build- 
ings or  building  materials  and/or  in-kind 
construction,  technical  and  planning  serv- 
ices, but  not  from  any  Federal  grant  pro- 


gram other  than  general  revenue  uti^i-ing 
and  the  community  development  block  grant 
program.  Reasonable  local  coste  of  plans  or 
program  development  to  meet  the  requliv- 
mente  of  this  subsection  may  be  used  as 
part  of  the  local  matoh  only  when  local 
appllcante  have  not  received  program  de- 
velopment grante  under  the  authority  of  sub- 
section (h)  of  this  section.  The  Secretary 
shall  encourage  States  and  private  inteivsta 
to  contribute,  to  the  maTtmum  extent  pas- 
sible, to  the  non-Federal  share  of  project 
coste.  The  amount  of  State  and  private  con- 
tributions to  the  project,  shall  be  considered 
as  one  factor  in  rating  projecte  for  approvaL 
(k)  Conversion  or  Recreation  Propkrty. — 
No  property  Improved  or  developed  with  as- 
sistance under  this  section  shall,  without  the 
approval  of  the  Secretary,  be  converted  to 
other  than  public  recreation  vises.  The  Secre- 
tary shall  approve  such  conversion  only  If  be 
finds  It  to  be  In  accord  with  the  then  existing 
local  park  and  recreation  recovery  plan  and 
only  upon  such  conditions  as  he  deems  neces- 
sary to  assure  the  provision  of  adequate  rec- 
reation properties  and  opportunities  of  rea- 
sonably equivalent  location  and  usefulness. 

COORDINATION  OF  PROGRAM 

(1)  The  Secretary  shall  (a)  coordinate  the 
urban  park  and  recreation  recovery  program 
with  the  total  urban  recovery  effort  and  work 
with  the  Secretairy  of  Housing  and  Urban 
Development  to  Insure  TWTiwmirt  effective- 
ness of  the  program.  The  Secretary  shall  also 
coordinate  to  the  fullest  extent  possible  with 
other  Federal  departments  and  agencies  and 
with  State  agencies  which  administer  pro- 
grams and  policies  affecting  urban  areas,*  in- 
cluding but  not  limited  to,  programs  in  hous- 
ing, urban  development,  natural  resources 
management,  employment,  transportation, 
community  services  and  voluntary  action; 
(b)  encourage  maximum  coordination  of  the 
program  between  appropriate  State  agencies 
and  local  appllcante;  (c)  require  that  local 
appllcante  Include  provisions  for  participa- 
tion of  community  and  neighborhood  resi- 
dente and  for  public-private  coordination  in 
rehabilitation  planning  and  project  selec- 
tion. 

AUDIT  REQUIREMENTS 

(m)  Each  recipient  of  assistance  under  this 
section  shall  keep  such  records  as  the  Secre- 
tary shall  prescribe,  including  records  which 
fully  disclose  the  amount  and  disposition  of 
project  undertakings  In  connection  with 
which  assistance  under  this  section  is  given 
or  vised,  and  the  amount  and  nature  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  The  Secretary,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documente.  papers  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  received  under  this  section. 

AUTHORIZATION   OF   APPROPRIATIONS 

(n)  There  are  hereby  authorized  to  be 
appropriated  for  the  grante  authorized  by 
this  section,  not  to  exceed  $150,000,000  for 
each  of  the  fiscal  years  1979  through  1983, 
such  sums  to  remain  available  until  expend- 
ed. Not  more  than  3  per  centum  of  the  funds 
authorized  In  any  fiscal  year  may  be  used  for 
grante  for  the  development  of  local  park 
and  recreation  recovery  plans  and  programs 
pursuant  to  this  section.  Orante  made  under 
this  section  for  projecte  In  any  one  State 
shall  not  exceed  in  the  aggregate  16  per 
centum  of  the  aggregate  amount  of  funds 
authorized  to  be  appropriated  In  any  fiscal 
year. 

Notwlthstendlng  any  other  provision  of 
this  Act,  or  any  other  law,  or  regulation, 
there  is  further  authorized  to  be  appropri- 
ated $260,000  for  each  of  the  fiscal  years 
1979  through  1983,  such  sums  to  remain 
available  until  expended,  to  each  of  the  in- 
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sular  areas.  Sucb  sums  will  not  be  afubject 
to  the  matching  provisions  of  this  section, 
and  may  be  subject  to  sucb  conditions,  re- 
portSi  plans,  and  agreements,  it  any,  as  de-' 
termlned  by  the  Secretary. 

UMITATION  ON  USE  Or  FUNDS 

(o)  No  grant  funds  available  under  this 
section  shall  be  used  for  acquisition  of  land 
or  Interests  in  land. 

■XPOUTION   or  ATTTHOMTT 

(p)  The  authority  for  new  appropriations 
\mder  this  section  shall  expire  on  Septem- 
ber 30,  1983.  Funds  already  authorized  and 
appropriated  as  of  that  date  will  remain 
available  until  expended. 

HXUa   CANTON   NATIONAL   RCCBEATION  AXEA 

SBC.  612.  The  words  "September  1976"  in 
section  1(b)  of  the  Act  of  December  31, 
1976  (PubUc  Law  94-199),  are  deleted  and 
replaced  with  the  words  "May  1978,"  to 
clarify  that  the  bounduy  between  Sauls- 
berry  and  Freezeout  Saddles  Is  the  hydro- 
logic  divide. 

nVINS  COAST-LAOUNA,  CAUrORNIA   STVBT 

Sec.  613.  (a)  In  order  to  consider  preserv- 
ing in  its  natural  condition,  the  Irvine 
Coast-Laguna  area,  California  from  Newport 
Beach  to  Laguna  Beach  as  generally  depicted 
on  the  map  entitled  "Irvine  Coast-Laguna 
Study  Area",  numbered  IRV-90,000,  and 
dated  May  1978,  and  In  order  to  consider 
protection  of  the  area's  unique  ecology  and 
topography,  its  watershed  and  marine  en- 
vironment, and  public  outdoor  recreation 
opportunities,  the  Secretary  shall  study,  in- 
vestigate, and  formulate  reconunendatlons 
on  the  feaslblUty  and  desirability  of  estab- 
lishing such  area  as  a  unit  of  the  National 
Park  System,  such  as  a  park,  recreation  area, 
or  seashore.  The  Secretary  shall  consult  with 
other  appropriate  Federal  agencies,  as  well 
as  with  the  appropriate  State  and  local 
bodies  and  officials  involved,  and  shall  co- 
ordinate the  study  with  applicable  local  and 
State  plana  and  planning  activities  relating 
to  the  area.  Inderal  departments  and  agen- 
cies are  authorized  and  directed  to  coop- 
erate with  the  Secretary  and,  to  the  extent 
permitted  by  law,  to  furnish  such  statistics, 
data,  reports,  and  other  material  as  the  Sec- 
retary may  deem  necessary  for  purposes  of 
the  study. 

(b)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  six  months  after  the  date  of 
enactment  of  this  section,  a  report  of  his 
flndinga  and  recommendations.  The  report 
of  the  Secretary  shall  contain,  but  not  be 
limited  to,  findings  with  respect  to— 

(1)  the  scenic  scientific  natural  and  out- 
door recreation  values  of  the  Irvine  Coast- 
Laguna  area; 

(3)  the  type  of  Federal,  SUte,  and  local 
programs  that  are  feasible  and  desirable  in 
the  public  interest  to  preserve,  develop,  and 
make  accessible  for  public  use  the  values 
Identified;  and 

(3)  the  relationship  of  any  recommended 
national  park,  recreation  area,  or  seashore 
area  to  existing  or  proposed  Federal,  state, 
and  local  programs  to  manage  in  the  public 
interest  the  natural  resources  of  the  entire 
Irvine  Coast-Laguna  area. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated •260,000  to  carry  out  the  pro- 
visions of  this  section. 

THXOOOaX   aOOSKVZLT   INAOOXniAL   NATIONAL 

KisToaic  srrx 
S«c.  614.  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  the  acquisition 
and  preservation  of  the  real  property  known 
as  the  Ansley  Wilcox  House  in  Buffalo,  New 
York,  as  a  naUonal  historic  site"  approved 
November  3.  1966  (Public  Law  89-708),  is 
amended  by  striking  out  "at  no  expense  to 
the  United  SUtes"  and  inserting  In  lieu 
thereof  "at  no  expense  to  the  Department 
of  the  Interior,". 


HO    BXTR   STODT 

Skc.  616.  ka)  It  is  the  piurpose  of  this  sec- 
tion to  provide  for  a  study  of  the  area  in 
and  around'Big  Sur,  California,  to  determine 
the  most  feasible  means  of  preserving  its 
landscapes  of  unique  and  outstanding 
ecological,  sjenlc,  and  recreational  values  and 
Of  coordinating  the  management  of  the  area. 
Such  stud^  shall  include  consideration  of 
the—  I 

(1)  preferences  of  the  residents  of  the 
Big  Sur  area  respecting  sucb  issue; 

(2)  cuntnt  land  ownership  and  \ise 
patterns;      I 

(3)  viewalof  all  local,  State,  and  Federal 
govemmenta  and  agencies  controlling  or 
managing  property  In  such  area,  and  views 
of  all  other  faiterested  groups  and  individuals 
respecting  ttie  most  feasible  means  of  pre- 
serving its  imique  values  and  coordinating 
the  manageihent  of  the  isoea: 

(4)  cost  afid  benefits  of  various  alternative 
means  of  preserving  such  values  and  co- 
ordinating such  management; 

(6)  any  other  studies  that  have  been  pre- 
pared or  arel  being  prepared  on  the  most  ap- 
propriate us  or  uses  of  such  area;  and 

(6)  any  ofiier  Issues  that  the  Commission, 
created  by  t|ils  Act,  determines  are  necessary 
and  appropriate  to  such  study. 

(b)(1)  Tie  Big  Sur  Preservation  Study 
Commission  lis  hereby  established. 

(2)  The  Gbmmlsslon  shall  be  composed  of 
one  representative  of  each  of  the  following 
agencies  and  organizations  appointed  by  the 
respective  cttlef  officers  and  agency  heads — 

(A)  Big  Silr  Grange; 

(B)  Big  Sor  Citizens  Advisory  Committee; 

(C)  Big  Sur  Chamber  of  Conunerce; 

(D)  Big  S\|r  Foundation; 

(E)  Big  Si^  Trust; 

(P)  Coast iProperty  Owners  Association; 

(Q)  Unite  1  States  Department  of  the  In- 
terior; 

(H)  Unit©  1  States  Department  of  Agricul- 
ture; 

(I)  Calif onia  Department  of  Parks  and 
Recreation; 

(J)  Centra  California  Coastal  Commission; 
and 

(K)  Mon  erey  County  Department  of 
Parks. 

(3)  A  Sim;  lie  majority  of  the  members  of 
the  Commi*  ion  shall  constitute  a  quorum. 

The  Comnlsslon  shall  act  only  by  a  ma- 
jority vote  0  r  the  membership  of  the  Com- 
mission. 

(4)  The  Cl  airman  of  the  Commission  shall 
be  elected  by  the  members  of  the  Commission 
from  among  ;he  members  of  the  Commission 
and  shall  serce  until  expiration  of  the  Com- 
mission. 

(6)  The  C<  mmlssion  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. Commission  meetings  shall  be  held  at 
such  locations  and  in  such  manner  as  to 
Insure  adequate  public  involvement.  Such 
locations  shall  be  within  a  twenty-mile  radius 
of  the  town  i  if  Big  Sur,  California.  All  meet- 
ings for  the  conduct  of  business  shall  be 
open  to  the  ]  mbllc  and  shall  be  preceded  by 
reasonable  n<  tlce  thereof. 

(6)  Memb(rs  of  the  Commission  who  are 
employees  of  the  United  States  or  of  a  SUte 
or  local  unit  >f  government  shall  serve  with- 
out addition!  il  compensation,  except  for  re- 
imbursement for  expenses  incurred  in  the 
performance  of  their  duties  as  members  of 
the  Commlsdon.  All  other  members  shall 
receive  $60  p  »r  diem  when  actually  engaged 
in  the  perfoi  nance  of  their  duties  as  mem- 
bers of  the  Co  xunission. 

(7)  Finan^al  and  administrative  services 
(including  tHose  related  to  payment  of  com- 
pensation, b^idgeting,  accounting,  financial 
reporting,  anb  procurement)  shall  be  pro- 
vided by  the  Secretary  from  the  funds  ap- 
propriated to  harry  out  this  section. 

(8)  Technlpal  assistance  services  shall  be 
provided  by  the  Secretary  to  the  Commission 
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(12)  The  Coi 
later  than  sixty 
the  first  fiscal  . 
propriated  to  ca 

(c)  The  Comr 


for  the  purpos  of  developing  the  study  re- 
ferred to  in  tl^is  section  and  shall  be  pro- 
vided from  the!  funds  appropriated  to  carry 
out  this  sectloii  and  from  any  discretionary 
funds  available  to  the  Secretary  for  the  pay- 
ment for  such  services. 

(9)  The  CoEunlssion  shau  have  the  au- 
thority to  appo  Int  such  staff  and  temporary 
and  Intermltte)  it  personnel  as  may  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission. Such  staff  and  other  personnel  may 
be  appointed  ^rithout  regard  to  the  provi- 
sions of  title  5,1  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  in  of 
chapter  53  of  spch  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(10)  Upon  request  of  the  Commission,  the 
head  of  any  Pe  leral  agency  is  authorized  to 
detail,  on  a  rel  mbursable  basis,  any  of  the 
personnel  of  su  ih  agency  to  the  Commission 
to  assist  it  in  <  arrying  out  Its  duties  under 
this  section. 

(11)  The  Commission  may  secure  directly 
from  any  deparliment  or  agency  of  the  United 
States  information  necessary  to  enable  it  to 
carry  out  this  Section.  Upon  request  of  the 
Commission,  the  head  of  such  department 
or  agency  shall  tfumlsh  such  Information  to 
the  Commissloi^. 

isslon  shall  convene  not 
days  after  the  beginning  of 
'ear  for  which  sums  are  ap- 
rry  out  this  section. 

fission  shall,  within  eighteen 

months  after  tl^e  first  day  of  the  first  fiscal 
year  beginning  after  the  date  of  the  enact- 
ment of  this  section,  complete  and  submit  to 
the  Secretary  a^d  the  Congress  a  Big  Sur 
Area  PreservaUqn  Peaslbility  Study  (herein- 
lectlon  referred  to  as  the 
icludes — 

ion  of  the  lands  within  the 

detailed  description  of  the 

jsuch    area   and   a   resource 


after   in    this 
"study"  which 

(1)  a  descrip^ 
area,  including 
boundaries   of 
assessment; 

(2)  an  evaluation  of  the  values,  Bcenlc, 
ciUtural,  historical,  recreational,  and  other, 
present  in  such  krea; 

(3)  a  recomtiendation  of  the  land  uses 
compatible  and  Incompatible  with  the  pres- 
ervation of  such  values; 

(4)  a  recommendation  of  the  most  appro- 
priate institutional  arrangements,  if  any,  be- 
tween the  residmts,  the  Federal.  State,  and 
local  governmenial  units  and  private  entities 
for  the  preservation  of  such  values  in  such 
area;  such  a  re^onunendation  may  include 
retention  of  the  {present  status  quo  arrange- 
ments if  the  Commission  deems  them  suf- 
ficient for  the  n4eds  of  the  area; 

(5)  a  summarf  of  the  findings  of  the  Com- 
mission of  the  views  of  local  residents  and 
affected  individuals  and  groups  on  any  pro- 
posed recommeiWations,  together  with  rec- 
ommendations by  the  Commission  on  the 
best  way  to  maintain  and  encourage  local 
participation  in  kny  future  planning  for  the 
area; 

(6)  a  recommendation  for  coordination  of 
the  policies  and  programs  of  the  local.  State. 
and  Federal  governments  in  such  area  so 
as  to  preserve  fnd  enhance  the  values  of 
such  area;  and 

information  and  recom- 
Commlssion  finds  neces- 
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shall 


(7)  such  oth^ 
mendations  as  tpe 
sary. 

(d)  Prior  to 
Commission 
hearings  within 
scribed  in  the 
ceiving  public 
of  the  date,  time 
Ing  or  hearing 
newspaper  of 
once  a  week  for 
ginning  one  mon|th 
shall  contain 
of  the  proposed 


c^pletlon  of  the  study,  the 
hold  at  least  two  public 
;he  confines  of  the  area  de- 
for  the  purpose  of  re- 
comment  on  the  study.  Notice 
and  location  of  such  meet- 
be  published  in  a  local 
general  circulation  at  least 
four  consecutive  weeks,  be- 
before  such  hearing,  and 
as  to  where  a  copy 
>lan  may  be  Inspected.  The 


s:  lall 


Inf  )rmation  i 


final  study  shall  not  be  adopted  until  thirty 
days  after  the  last  hearing. 

(e)  The  Commission  shall,  upon  adoption 
of  the  study  by  a  majority  vote  of  the  entire 
membership  of  the  Commission,  submit  the 
study  to  the  Secretary  and  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  The 
Secretary  shall,  within  ninety  days  of  his  re- 
ceipt of  the  report,  forward  his  recommen- 
dations to  the  Congress. 

(f)  The  Commission  shall  terminate  upon 
transmittal  of  the  study  by  the  Secretary  to 
the  Congress. 

(g)  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
section  not  more  than  (350,000  for  the  eight- 
een-month period  beginning  with  the  first 
fiscal  year  which  begins  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  title  VI  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT  OrTERED  BT  MB.  STMMS 

Mr.  SYMMS.  Mr.  Chahrman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stmms:  Page 
288,  line  23,  delete  '  "May  1978"  '  and  insert 
'  "June  1978" ',  and  on  line  25  change  the 
period  to  a  comma  and  add  the  following: 
"and  to  exclude  the  Blue  Jacket  mine  area 
from  the  boundary  of  the  national  recreation 
area." 

Mr.  SYMM@.  Mr.  Chairman,  this 
amendment  merely  changes  the  bound- 
ary designation  for  the  Hells  Canyon 
Recreation  Area  to  exclude  approxi- 
mately 4.400  acres  from  the  boundary. 
The  area  to  be  excluded  is  the  Blue 
Jacket  mine  area.  I  will  not  go  into  the 
technical  explanation  of  the  boundary 
line,  but  I  will  just  say  it  was  the  original 
Intent  of  Congress,  when  the  Hells  Can- 
yon recreation  bill  was  passed,  to  keep 
mining  operations  out  of  the  boundaries. 
There  was  a  mistake  made,  which  I  think 
was  an  honest  mistake,  in  the  drawing  of 
the  boimdaries. 

The  gentleman  from  Oregon  (Mr.  Ull- 
MAM)  and  the  Senator  from  the  State  of 
Oregon,  Mr.  Hatfield,  introduced  legis- 
lation to  correct  it,  and  corrected  it  on 
the  Oregon  side  of  the  border.  Inadvert- 
ently, we  did  not  get  it  introduced  into 
the  committee  in  time  to  do  this  before, 
so  I  apologize  to  my  Chairman  for  bring- 
ing this  to  the  Chairman  at  this  time, 
although  it  was  brought  to  my  attention. 

I  would  just  like  to  say  what  we  are 
talking  about  here  is  on  the  outer  perim- 
eters, so  it  is  not  going  to  be  an  in-hold 
in  the  recreation  area.  It  is  a  section  of 
ground  which  has  already  been  cut 
over,  clearcut  ground,  timberwise,  about 
20  years  ago.  It  does  not  have  a  particu- 
larly high  potential  as  a  recreation  area, 
but  it  has  a  tremendous  ore  deposit  of 
gold,  silver,  zinc,  and  copper,  where  it  is 
estimated  they  would  be  able  to  have  a 
mine  that  would  operate  in  the  area  of  a 
$1  billion  ore  deposit. 


We  think,  in  view  of  the  fact  that  64 
percent  of  Idaho  is  already  owned  by  the 
Federal  Government,  and  there  is  pres- 
ently on  the  drawing  board  plsjis  for  as 
much  as  up  to  13  million  acres  of  our 
State  being  put  into  wilderness  area, 
maybe  this  4.400  acres  we  are  asking  to 
remain  in  the  multiple  use  section  is  a 
very  minor  and  a  very  modest  amount.  I 
would  hope  the  committee  would  ac- 
cept the  amendment 

Mr.  PHn.T.TP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHn.T.TP  BURTON.  Mr.  Chair- 
man, the  gentleman  is  the  most  diligent 
member  of  our  committee,  and  I  assure 
the  gentleman  we  will  look  into  this 
matter. 

I  regret  absolutely  that  this  matter 
was  not  brought  to  the  committee's  at- 
tention. 

Mr.  SYMMS.  I  would  say  to  the  chair- 
man, for  that  I  apologize. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man's apologies  are  not  necessary.  But 
on  a  matter  of  this  kind,  I  do  think  the 
members  of  the  committee  here  today,  as 
well  as  the  members  of  our  c(»nmittee, 
are  entitled  to  have  hearings  to  find  out 
precisely  what  the  current  state  of 
fact  is. 

Let  me  tell  the  Members  precisely  what 
limited  intention  the  committee  had  with 
respect  to  this  amendment.  Our  distin- 
guished colleague,  the  gentleman  from 
Oregon  (Mr.  Uluun)  .  was  the  author  of 
a  wilderness  proposal  in  the  last  Con- 
gress, and  the  wilderness  maps  did  not 
square  with  the  gentleman's  imderstand- 
ing,  and,  from  all  I  can  conclude,  the 
general  understanding  as  to  the  limita- 
tions on  the  wilderness  area. 

Therefore,  consistent  with  what  I 
would  like  to  deem  to  be  the  policy  of  our 
committee,  to  wit.  that  we  keep  our  word 
literally,  we  excluded  some  600  acres  of 
wilderness  from  the  current  law  so  we 
have  squared  with  the  understanding  in 
the  last  Congress. 

It  is  one  thing  to  correct  a  map  mis- 
take, and  I  would  note  with  interest  that 
the  environmentalists  obviously  were  not 
thrilled  about  this  judgment,  but  they 
accepted  it.  It  is  quite  another  thing  to 
have  us  on  the  floor,  with  no  previous 
benchmark  testimony  or  yardsticks,  ex- 
cluding more  acres. 

Therefore,  Mr.  Chairman.  I  vigorously 
oppose  at  this  time  the  gentleman's  re- 
quest and  urge  a  "no"  vote  on  the 
amendment. 

Mr.  SYMMS.  Mr.  Chairman,  if  I  may 
recover  my  time,  I  would  just  like  to  note 
one  last  thing.  We  are  talking  about  the 
opportunity  to  recover  from  American 
soil  silver,  gold,  copper,  and  zinc.  It  is  in 
the  outside  edge  of  a  recreation  area 
where  the  boundaries  will  be  only  remov- 
ing 4.400  acres  of  a  State  which  stands  to 
have  millions  of  acres  Uterally  put  into 
the  national  wilderness  system  in  future 
years. 

Mr.  Chairman.  I  think  it  would  be  a 
very  moderate  action  on  the  part  of  this 
Congress  to  just  accept  this  amendment 
since  past  mining  operations  and  future 
mining  operations  have  been  Justified  by 


discovery  of  the  Blue  Jacket  propertgr 
which  I  think  should  be  excluded  from 
the  Hells  Canyon  National  Recreation 
area,  just  as  those  in  the  Red  Ledge  mine 
and  the  Iron  Dike  mine  in  Baker  County. 
Oreg.  are  excluded. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Stiocs)  has 
expired. 

(By  unanimous  consent,  Mr.  Stmms 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  do  not  want  to  seem  peremptory, 
but  I  do  mean  to  make  this  objective  ob- 
servation. Something  like  this  is  going  to 
render  it  really  very  difficult  for  any  per- 
son managing  a  bill  coming  out  of  our 
committee  to  correct  overreaching  mis- 
takes when  we  find  them,  if  at  that  point 
we  find  that  we  are  going  to  invite  floor 
amendments  uprai  which  we  have  had  no 
hearings  at  all. 

I  do  not  dispute  the  gentleman's  words 
because  the  gentleman  speaks  the  truth. 
I  have  never  found  the  gentleman  to 
make  a  misstatement,  but  we  made  this 
effort  to  correct  a  mistake.  These  are  not 
difficult  items  to  treat,  since  it  remains 
a  pristine  wilderness;  but  we  are  going 
to  set  a  very  ominous  precedent  since  my 
successors  holding  this  responsibiUty  are 
going  to  have  to  say,  "It  is  one  thing  to 
correct  a  mistake,  but  then  if  I  am  in- 
viting the  exclusion  of  a  whole  new  area, 
we  are  not  going  to  correct  the  mistake." 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's position,  but  I  urge  him  to  witti- 
draw  his  amendment. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comment. 

Every  time  we  debate  a  proposal  on  a 
park  and  recreation  bill  on  the  floor,  we 
hear  Members  say,  "You  are  not  losing 
these  acres.  We  are  putting  them  into  a 
national  park.  When  the  time  comes, 
we  will  get  them  out." 

All  we  are  saying,  Mr.  Chairman,  is 
that  we  want  to  draw  a  line  and  exclude 
the  4,400  acres  out  of  an  area  of  44.000 
acnes  in  our  State.  It  is  a  very  small,  in- 
finitesimal amount  in  my  State  of  Idaho. 
but  it  is  an  ore  area  which  looks  to  have 
a  great  deal  of  potential. 

Mr.  Chairman,  I  would  urge  accept- 
ance of  the  amendment  and  would  as- 
sure the  members  of  the  committee  that 
they  would  be  voting  for  Jobs  and  also 
for  consistently  good  environment  be- 
cause these  mines,  if  developed,  would 
have  to  comply  with  the  minhig  law 
of  the  land,  and  they  would  be  approved 
by  the  U.S.  Forest  Service. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  won^ 

I  certainly  am  sympathetic  with  my 
friend  from  across  the  Snake  River  in 
Idaho,  whose  district  shares  the  Hells 
Canyon  Recreation  Area.  However,  I 
think  we  need  to  go  back  and  look  at 
the  history  of  this  matter. 

Mr.  Chairman,  when  we  passed  the 
Hells  Canyon  Recreation  Area  bill  2 
years  ago,  we  looked  extensively  at  the 
mining  properties,  and  we  did  withdraw 
the  mining  properties  which  we  th  .ui^t 


20076 


CONGRESI IIONAL  RErORn—HOTiSF 


r^.i» 


20076 


CONGRESI  lONAL  RECORD— HOUSE 


needed  to  be  pulled  out  of  the  recreation 
area. 

The  reason  that  we  have  a  provision 
In  this  bill  dealing  with  the  recreation 
area  is  that  there  was  a  mistake  made 
with  respect  to  the  inclusion  of  a  map 
that  did  not  represent  the  lines  as 
agreed  to  in  the  legislation. 

So,  in  order  to  correct  that  mistake 
we  have  had  a  small  provision  In  here 
that  the  chairman  of  the  subcommittee 
has  been  very  considerate  of,  that 
merely  brings  this  bill  into  the  exact 
posture  it  was  in  when  we  passed  it  2 
years  ago.  Now,  I  certainly  am  not  going 
to  ever  be  in  opposition  to  my  friend 
from  Idaho  when  he  comes  before  the 
subcommittee  in  a  proper  way,  with 
hearings  and  so  forth.  As  a  matter  of 
fact,  I  could  very  well  be  supportive.  I 
know  nothing  about  the  case.  All  I  know 
Is  that  when  we  passed  this  measure,  we 
looked  at  mining  properties  and  with- 
drew those  we  thought  needed-  to  be 
withdrawn. 

I  am  going  to  have  to  urge  opposition 
to  the  amendment,  and  I  hope  the  gen- 
tleman will  bring  It  in  a  proper  way 
back  to  the  subcommittee  in  an  orderly 
manner  so  that  we  can  all  look  at  it  in  a 
responsible  fashion. 

Kir.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  find  myself  in  a  very 
similar  position  as  that  of  the  gentleman 
from  Oregon,  in  that  the  gentleman  from 
Idaho  has  a  legitimate  amendment  here, 
except  that  we  did  not  have  it  for  con- 
sideration before  the  committee.  My  per- 
sonal feeling  is  that  I  would  vote  aye. 
However,  we  have  tried  to  maintain  some 
discipline  in  accepting  all  kinds  of  new 
amendments  because  this  is  an  omnibus 
bill  and  a  lot  of  problems  result  in  adopt- 
ing all  kinds  of  unscrutinized  amend- 
ments. I  would  probably  urge  a  no  vote, 
but  I  am  going  to  vote  aye. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELins.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to  me. 
Do  I  understand  that  every  single  thing 
in  this  bill  has  had  hearings?  Is  that 
true— every  single  thing?  We  have  been 
led  to  believe  that  the  only  way  one  can 
offer  an  amendment  on  the  floor  is  only 
if  the  committee  has  had  hearings.  There 
have  been  all  Unds  of  discussion  on  this 
issue  in  the  State  of  Idaho.  The  gentle- 
man has  had  hearings  on  every  single 
thing  In  this  bill,  rifirht? 

Mr.  SEEELTOS.  I  will  respond.  On  the 

subject  of  hearings,  hearings  are  In  the 

eyes  of  the  beholder. 

Mr.  ROUSSELOT.  Oh,  I  see. 

Mr.  SEBELIUS.  Our  point  Is  that  this 

Is  an  omnibus  bin. 

Mr.  ROUSSELOT.  We  understand. 

Ut.  SEBELIUS.  And  it  calls  for  some 
discipline.  Otherwise,  we  would  be  here 
forever  and  ever  and  ever.  As  far  as  my 
feelings  are  concerned,  I  agree  with  the 
gentleman's  amendment  and  I  will  vote 
for  it,  but  as  far  as  looking  at  the  disci- 
pline we  have  had,  I  would  lu^e  a  no 
vote. 

Mr.  ROUSSELOT.  Could  the  gentle- 
man answer,  every  item  in  here,  he  has 
had  hearings  on? 


Mr.  SE  JELIUS.  Basically 

Mr.  RO  JSSELOT.  But  not  every  single 
thing? 

Mr.  SE:  JELIUS.  Not  to  my  knowledge. 

Mr.   PHILLIP  BURTON.   Mr.   Chair- 
ithe  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man froin  California. 

Mr.  PlilLLIP  BURTON.  Mr.  Chair- 
man, I  ndted  the  fact  that  I  think,  and 
the  gentleman  from  Idaho  has  graci- 
ously acknowledged  this,  that  the  mem- 
bers on  the  committee — and  the  bill  was 
before  us  [for  several  months— feel  that 
it  is  helpful  to  have  a  member  of  the 
committei  at  some  point  formally  or 
informalli  bring  this  matter  to  the  at- 
tention o|  the  committee  so  that  there 
Is  some  opportunity  for  the  committee 
to  make  a  rellned  judgment. 

Now,  th  jre  is  at  least  one  instance  to- 
day, that  of  the  gentleman  from  Vir- 
ginia (Mr  Wampler)  .  The  gentleman  is 
not  on  thi  i  committee,  and  the  effect  of 
one  piece  ( if  that  proposal  had  an  impact 
which,  if  ( ne  were  not  on  the  committee, 
one  might  not  be  aware  of  until  the  bill 
was  report  ed  out.  That  amendment  could 
have  beer  drawn  more  discreetly,  but 
that  is  not  the  point.  We  have  dealt  with 
that. 

But,  tha ;  just  is  the  wiser  way  to  legis- 
late on  a  iiatter  like  this,  most  particu- 
larly wher  we  are  correcting  a  mistake 
and  And  cut  that  that  action  opens  up 
something  that  in  turn  then  is  dealt  with 
just  by  way  of  floor  amendment.  I  am 
not  sure  at  all  that  I  would  have  posed 
that  observation  if  our  good  friend  from 
Idaho  was  not  on  the  full  committee.  If 
the  gentl(man  from  California  (Mr. 
ROUSSELOT )  had  an  amendment,  I  would 
understan(^.  He  is  not  a  member  of  the 
committeej  although  during  the  course 
of  the  last  few  days  I  have  wondered.  I 
had  the  (ommittee  staff  look  up  the 
roster,  and  by  God,  I  was  right;  the  gen- 
tleman is  lot  on  our  committee.  How- 
ever, the  gentleman  from  Idaho  is. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms>  . 

The  qu<stion  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  4 ave  it. 

RECORDED  VOTE 

PHiLLIP  BURTON.  Mr.  Chair- 
deifand  a  recorded  vote, 
vote  was  ordered, 
was  taken  by  electronic  de- 
tMere  were — ayes  147,  noes  240, 
16,  as  follows: 


Mr. 
man,  I 

A 

The  voU 
vice,  and 
not  voting 


record  »d 


Abdnor 
Archer 
Armstrong 
Aahbrook 
Badham 
Barnard 
Bauman 
Beard,  Tenn. 
BevUl 
Bo  wen 
Breaux 
BrlnUey 
BroyhUl 
Burgener 
Burleson,  Tei , 
Butler 
Carter 
Cederberg 
Clausen, 
DonH. 


[Ron  No.  62S] 

AYES— 147 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Coughlln 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Dent 

Derwlnaki 

Devlne 

Dlcklnaon 

Doman 

Diincan,  Tenn. 

Edwards.  Ala. 

Edwards.  Okla. 


Emery 
English 
Erlenbom 
Evans,  Del. 
Findley 
Flippo 
Plynt 
Foley 
Forsythe 
Prenzel 
Oammage 
Oinn 

Oo:dwater 
Orassley 
Hagedom 
Hall 

Hammer- 
schmidt 
Hansen 
Heckler 


Hefner 

Heftel 

Hlghtower 

Holt 

Hubbard 

Hyde 

Ichord 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kelly 

Kindness 

Latta 

Lent 

Livingston 

Lloyd,  Tenn. 

Lott 

Lujan 

McCIory 

McCloskey 

McDade 

McDonald 

McEwen 

McKay 

Madigan 

Marlenee 

Marriott 

Martin 


Addabbo 
Akaka 

Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuCoin 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Bo:  and 
Bonker 
Brademas 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Chisholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
D'Amours 
Daniel  son 
Davis 
Delaney 
Delluma 
Derrick 
Dicks 
Diggs 
Dlngell 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 
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Michel 
Milford 
Miller,  Ohio 
Montgomery 
Moorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Gary 
Myers,  John 
Nichols 
O'Brien 
Oberstar 
Pettis 
Pickle 
Poage 
Pressler 
Quayle 
Quie 
Rhodes 
Risenhoover 
Robinson 
Rousselot 
Rudd 
Santint 
Satterfleld 
SchiUze 
Sebelius 
Shuster 
Sisk 

NOES— 249 

Edwards,  Calif. 

Bilberg 

Ertel 

Bvans,  Colo. 

Evans,  Ind. 

P^ry 

Pascell 

^nwick 

Pish 

Plsher 

Plthian 

nood 

Plorio 

nowen 

Pord,  Mich. 

?ord,  Tenn. 

j'owler 

Eraser 

?'uqua 

Sarcla 

3aydos 

Sephardt 

Sialmo 

31bbons 

}Uman 

Jlickman 

Gonzalez 

Jore 

Jradlson 

Jreen 
I  }udger 

lamilton 

lanley 
]  lannaford 
] larkln 
1  tarrington 
1  [arris 
1  larsha 
1  tawkins 
1  lillis 
1  [oil  and 
]  ioUenbeck 
1  [o:tzman 
][orton 
]  [oward 
1  [ughes 
1  re:  and 
<  acobs 
,  effords 

>  enrette 

>  ohnson,  Calif. 
.  ordan 
]  ^astenmeter 
1  Uizen 
Keys 
1  aidee 
1  lostmayer 
llrebs 
1  Urueger 
I  aPalce 
1  agomarslno 
I  each 
I  ederer 
I  ebman 
I  evitaa 
I  loyd,  Calif. 
I  ong.  La. 
I  ong,  Md. 
luken 
I  tcCormack 
ItcFaU 


Skelton 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Waggonner 

Walker 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zablocki 

Zeferettl 


.  McHugh 
McKlnney 
Maguire 
Mahon 
Markey 
Marks 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Mlkulskl 
Mikva 

Miller,  Calif. 
Mlneta 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Mollohan 
Moore 

Moorhead.  Pa. 
Moss 

Murphy,  ni.' 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers,  Michael 
Natcber 
Neal 
Nedzi 
Nolan 
Nowak 
Oakar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Preyer 
Price 
Prltchard 
QuUlen 
Raball 
RaUsback 
Regula 
Reuss 
Richmond 
Rinaldo 
Roe 
Rogers 
Roncallo 
Rooney 

R08« 

Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 

RUBBO 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Setberllng 

Sharp 

Shipley 

Slkes 
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Simon 

Thompson 

Walsh 

Skubltz 

Thornton 

Waxman 

Smith.  Iowa 

Traxler 

Weaver 

Solarz 

Tsongas 

Weiss 

Spellman 

Tucker 

Whalen 

St  aermain 

Udall 

Wlrth 

Staggers 

Ullman 

Wright 

Stark 

Van  Deerlln 

Wylle 

Steed 

Vander  Jagt 

Yates 

Steers 

Vnnik 

Yatron 

Stelger 

Vento 

Young,  Fla. 

Stokes 

Volkmer 

Young,  Tex. 

Studds 

Walgren 

NOT  VOTING — 36 

Anderson,  ni. 

Prey 

NU 

Boggs 

Goodllng 

Pike 

BoUing 

Guyer 

Pursell 

Bonior 

Huckaby 

Elangel 

Breckinridge 

Kasten 

Roberts 

Brown,  Ohio 

Kemp 

Rodino 

Burke,  Fla. 

Le  Fante 

Runnels 

Chappell 

Leggett 

Slack 

de  la  Oarza 

Lundlne 

Teague 

Duncan,  Oreg 

Mann 

WUson,  C.  H 

Evans,  Oa. 

Mathis 

Wlnn 

Fountain 

MofFett 

Wolff 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Roberts  for,  with  Mr.  Bonior  against. 
Mr.  Teague  for,  with  Mr.  Wolff  against. 
Mr.  Runnels  for,  with  Mr.  Rangel  against. 

Mr.  JEFFORDS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  McEWEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT    OFFERED    BT    MR.    BADHAM 

Mr.  BADHAM.  Mr.  Chairman,  I  offer 
an  amendment. 
p  The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Badham:  Page 
289,  strike  out  line  1  and  all  that  follow  down 
through  line  15  on  page  290  and  redesignate 
the  following  sections  accordingly. 

Make  the  necessary  conlorming  changes  In 
the  table  of  contents. 

Mr.  BADHAM.  Mr.  Chairman,  I  offer 
this  amendment,  which  is  a  motion  to 
strike  section  613  of  H.R.  12536,  and  I  do 
so  for  many  reasons. 

First,  I  noticed  that  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton),  has  alluded  to  the  fact  that 
there  have  been  hearings  on  every  item 
in  this  biU. 

I  am  sure  that  the  gentleman  would 
point  to  no  Inadvertency  on  this  floor 
by  saying  that  there  had  been  hearings 
when  a  Member  whose  district  lies  to- 
tally in  the  area  of  contention,  the  area 
for  national  park  fesisibility  and  desira- 
bility, was  not  notified.  I  am  sure  that 
the  subcommittee  chairman  would  want 
to  notify  another  gentleman  from  Cali- 
fornia if  he  was  going  to  take  20,000 
acres  of  his  district,  20,000  su:res  of 
prime  land,  and  put  it  into  a  national 
park.  I  am  sure  that  he  would  have  in- 
vited me,  had  there  been  hearings,  to 
come  and  at  least  testify  as  to  the  feel- 
ings of  the  people  in  my  district  toward 
this  proposal. 

So  I  am  offering  this  amendment,  a 
motion  to  strike  section  613,  which  pro- 
poses a  study  by  the  Department  of  the 
Interior  to  determine  the  feasibility  and 
desirabUity  of   establishing   the  Irvine 


Coast-Laguna  area  as  a  unit  of  the  na- 
tional paiiL  system. 

I  ccHitend  that  such  a  study  is  not 
needed  for  several  reasrais.  First  of  all, 
the  area  in  question  has  been  said  to  be 
the  most  thoroughly  analjrzed  acreage  in 
the  State  of  California.  In  recent  years 
several  studies  and/or  plans  of  this  area 
costing  millions  of  dollars  have  been 
made.  The  Department  of  the  Interior, 
the  California  Coastal  Commission,  the 
Southern  California  Association  of  Gov- 
ernments, the  Irvine  Co.,  which  just  hap- 
pens to  own  the  land,  and  the  Orange 
County  Board  of  Supervisors  are  among 
those  who  have  completed  or  are  in  the 
midst  of  completing  studies  or  plans  of 
this  area.  Therefore,  the  study,  as  pro- 
posed in  section  613,  is  clearly  redundant. 

I  would  invite  the  attention  of  the 
Members  of  this  body  to  the  stack  of 
studies  I  have  placed  here  on  the  table. 
The  area  has  been  completely  studied, 
and  considerable  amounts  of  private 
money  has  already  been  spent.  This  is  not 
deficit  money,  but  real  dollars  that  have 
been  spent  for  studying. 

The  second  point  I  would  make  is  that 
the  botmdaries  of  the  area  are  ill  defined, 
containing  some  20,000  acres  of  loosely 
defined  land  in  basically  an  urban  area. 
On  both  points  the  proposal  is  unjusti- 
fied. This  is  to  say,  a  clearly  defined  area 
should  be  established  prior  to  any  addi- 
tional study  in  order  to  "free  up"  the 
surrounding  land  for  agriculture,  com- 
merce, or  development.  Thus  such  a  study 
as  prescribed  in  section  613  is  premature, 
because  there  has  been  no  agreement 
whatsoever  as  to  which  land  should  be 
studied  and  which  should  be  excluded. 

My  third  point  is  that  the  California 
State  Department  of  Parks  and  Recrea- 
tion has  already  set  aside  $22.5  million 
designated  for  State  acquisition  of  open 
space  in  this  area,  the  coastal  and  inland 
valley  area. 

To  date,  the  acquisition  plan,  includ- 
ing a  list  of  potential  parks  and  recrea- 
tional sites,  has  been  submitted  to  the 
real  estate  services  section  of  the  De- 
partment of  Parks  and  Recreation  in 
California,  which  has  set  aside  these  al- 
most $23  million.  They  are  currently  in 
the  process  of  preparing  a  detailed 
appraisal  of  subject  properties  and 
formulating  a  relocation  plan.  The  ap- 
praisal is  due  to  be  finished  within  the 
next  few  weeks,  after  which  the  Depart- 
ment of  Parks  and  Recreation  will  make 
a  decision  regarding  specific  acquisi- 
tions— thus,  again  making  the  case  that 
this  study  in  this  bill  is  premature.  Tlie 
$250,000  authorized  to  be  appropriated 
here  in  this  bill  is  at  present  a  waste 
of  taxpayers'  money.  It  is  redundant,  it 
is  premature  and,  indeed,  it  is  unneces- 
sary, in  view  of  the  studies  which  have 
already  been  made. 

As  a  Member  who  represents  the  en- 
tire area  in  question,  I  strongly  question 
the  fact  that  I  was  not  consulted,  I  was 
not  invited  to  hefirings.  I  have  worked 
with  the  public  agencies.  I  have  advo- 
cated the  State  purchsise,  I  have  advo- 
cated working  between  the  landowner 
and  the  Federal  Government,  and  there 
has  been  apparently  no  move  to  invite 
the  Member,  in  whose  district  this  land 


is  located,  into  whatever  discussions  there 
may  have  been. 

I  urge  sumMrt  of  my  amendment  delet- 
ing the  study  in  section  613,  the  area 
which  is  shown  on  the  map  here  in  front 
of  the  Chamber  which  any  Member 
might  wish  to  study. 

Mr.  Chairman,  I  would  like  to  add 
another  point,  and  that  is  that  in  Febru- 
ary 1978,  the  naticmal  urban  recrea- 
tional study  said  that  if  such  a  park  in 
this  area  were  to  be  develcqied,  it  should 
be  managed  either  at  the  State  or  local 
level. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Califomia  (Mr.  Badham) 
has  expired. 

(By  unanimous  consent,  Mr.  Bapham 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BADHAM.  In  conclusion,  Mr. 
Chairman,  the  Department  of  Interior's 
September  1977  study  of  national  urban 
recreation  was  that  the  acreage  in  the 
Irvine  Coast-Laguna  Area,  which  is  the 
subject  of  section  613  of  this  bill,  was 
quite  expensive  and,  ther^ore.  voy 
much  Umited  so  f  tur  as  Federal  acquisi- 
tions were  to  be  concerned.  Tlie  cost  of 
this  area  is  estimated  at  $12,000  per  acre 
average.  If  we  are  talking  about  20,000 
acres,  that  is  at  least  $200  million,  de- 
pending on  the  evaluation.  Does  the 
House  intend  to,  or  is  it  even  interested 
in,  such  an  expensive  purchase?  If  not, 
we  should  scale  it  down  to  a  realistic 
level.  And  again  we  are  premature. 

The  State  has  already  allocated 
money,  and  I  have  worked  with  them 
to  obtain  that  valuable  recreational  re- 
source. So  I  do  not  object  to  the  prospect 
of  this  land  becoming  public  land,  except 
it  is  a  premature  waste  of  taxpayers' 
money  when  there  is  not  going  to  be  de- 
velopment for  sometime  in  the  future 
and  when  we  are  in  a  situation  where 
the  redundant  studies  have  already  been 
carried  out  and  there  is  no  need  for  fur- 
ther studies.  Also  the  mayor  of  one  of 
the  bordering  cities.  Laguna  Beach,  has 
expressed  support  for  my  motion  to  de- 
lete, because  the  city  of  Tiagima  Beach 
is  now  in  the  process  of  allocating  $6% 
million  to  develop  a  recreation  area  there 
with  local  funds — and  they  feel  that  this 
premature  study  will  delay  this  recrea- 
tional park  development. 

So  I  respectfully  ask  my  colleagues  in 
the  House  to  support  me  in  this  amend- 
ment. 

PERFECTING  AMENDMENT  OWTWMMD  BT  MX. 
PATTERSON    OF    CAUPORMU 

Mr.  PATTERSON  of  Califomia.  Mr. 
Chairman,  I  offer  a  perfecting  amend- 
ment. 

The  CleriE  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
PATTERSON  of  Calif oml»:  On  page  28B,  strike 
section  613  on  line  one  through  line  24  and 
on  page  290,  line  one  through  line  15  »nd 
insert  In  lieu  thereof  the  following  new 
section  613. 

ntVXNK  COAST-LAOVNA,   CAUFORMIA   BTUBT 

Sxc.  613.  (a)  In  order  to  consider  preserv- 
ing In  Its  natural  condition,  the  Irvine  Coest- 
Laguna  area,  California  from  Newport  Beach 
to  Lagtma  Beach  as  generally  depicted  on 
the  map  entitled  "Irvine  Coast-Laguna 
Study  Area",  numbered  IRV-90,000.  and 
dated  June  1978.  and  In  onlw  to  conaltfer 
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protection  of  tbe  area's  unique  ecology  and 
t(^>ograpby,  its  watershed  and  marine  en- 
vtronment,  and  public  outdoor  recreation  op- 
portunities, the  Secretary  shall  study.  In- 
vestigate, and  formulate  recommendations 
on  the  feasibility  and  desirability  of  estab- 
lishing such  area  as  a  unit  of  the  National 
Park  System,  such  as  a  park,  recreation  area, 
or  seashore.  The  Secretary  shall  consult  with 
other  appropriate  Federal  agencies,  as  well 
M  with  the  appropriate  State  and  local  bod- 
ies and  offlcials  involved,  and  shall  coordi- 
nate the  study  with  applicable  local  and 
State  plans  and  planning  activities  relating 
to  the  area.  Federal  departments  and  agen- 
ices  are  authorized  and  directed  to  cooperate 
with  the  Secretary  and,  to  the  extent  per- 
mitted by  law,  to  furnish  such  statistics, 
data,  reports,  and  other  material  as  the  Sec- 
retary may  deem  necessary  for  purposes  of 
the  study. 

(b)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  sis  months  after  the  date  of 
enactment  of  this  section,  a  report  of  his 
findings  and  recommendations.  The  report 
of  the  Secretary  shall  contain,  but  not  be 
limited  to,  findings  with  respect  to — 

(1)  the  scenic,  scientific,  natural,  and  out- 
door recreation  values  of  the  Irvine  Coast- 
Laguna  area; 

(2)  the  type  of  Federal,  State,  and  local 
programs  that  are  feasible  and  desirable  in 
the  public  interest  to  preserve,  develop,  and 
make  accessible  for  public  use  the  values 
identified;  and 

(3)  the  relationship  of  any  reconmiended 
national  park,  recreation  area,  or  seashore 
area  to  existing  or  proposed  Federal,  State, 
and  local  programs  to  manage  in  the  public 
Interest  the  natural  resources  of  the  entire 
Irvine  Coast-Laguna  area. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated $50,000  to  carry  out  the  provi- 
sions of  this  section. 

Mr.  PATTERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  perfecting 
amendment  be  considered  as  read  and 
printed  in  the  Rbcoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PATTERSON  of  CaUfomia.  Mr. 
Chairman,  I  do  not  often  take  the  well.  I 
do  80  only  when  I  think  it  is  important, 
and  I  think  this  perfecting  amendment 
which  I  am  offering  is  v«ry  important. 

Mr.  Chairman,  let  me  Just  ask  you  to 
imagine  one  of  the  most  beautiful  places 
in  the  United  States,  between  the  cities 
of  Los  Angeles  and  San  Diego,  an  area 
totally  undeveloped  of  some  20,000  acres. 
That  is  what  we  are  talking  about  when 
we  refer  to  the  Irvtae  Coast-Laguna 
Oreenbelt  area. 

Mr.  Chairman,  my  colleague  and  I  dif- 
fer on  a  couDle  of  points  that  he  made.  I 
think  we  agree  on  a  couple. 

First,  he  indicated  that  the  cost  is  too 
much.  In  the  bill  there  is  provision  for 
$250,000  for  the  study.  I  agree  with  my 
colleague,  the  gentleman  from  California 
(Mr.  Badram)  that  the  study  cost  is  too 
much.  B«y  perfecting  amendment  re- 
duces the  amount  from  $250,000  to  $50,- 
000,  which  I  have  been  advised  will  be 
sufficient  to  do  the  study. 

Second,  my  colleague  stated  that  the 
boundaries  were  ill-deflned.  The  bound- 
arlee  are,  in  fact,  well-defined  however, 
this  amendment  reduces  the  20,000  acres 
to  17,000  acres  which  will  exclude  an  area 
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known  a  s  Pelican  Hill,  which  is  an  area 
that  ma  i  be  developed  in  the  near  fu- 
ture by  ^e  developer.  I  believe  that  this 
reductioti  in  boundary  area  should  re- 
move an  ir  opposition  on  that  point. 

On  ths  other  points,  that  it  is  re- 
dundant) and  premature,  I  must  respect- 
fully dlafegree.  Primarily,  the  area  has 
been  sti^lled  by  the  State,  by  Orange 
County,  jby  developers,  by  landowners, 
by  environmentalists;  and  all  express 
great  interest  in  this  land. 

Howevfer,  Mr.  Chairman,  we  have  not 
had  a  study  of  the  type  necessary  to 
determinJB  whether  or  not  this  area 
should  bfc  included  in  the  national  park 
system,  pie  only  Federal  study  was  a 
Department  of  the  Interior  study,  which 
was  a  fle|d  study  that  devoted  about  one- 
half  of  tone  page  to  Irvine  Coast  and 
basically  said  that  it  is  a  good  place  for 
an  urban  park. 

Mr.  p:  in  .LIP  BURTON.  Mr.  Chair- 
man, wll   the  gentleman  yield? 

Mr.  PATTERSON  of  California.  I 
yield  to  he  gentleman  from  California 
(Mr.  But  ION) . 

Mr.  PIILLIP  BURTON.  Mr.  Chair- 
man, I  fl  ould  like  to  commend  our  dis- 
ttaguishea  colleague  to  the  well.  I  do 
support  the  gentleman's  perfectmg 
amendm(  nt. 

I  woul(  also  like  to  commend  our  col- 
league, tie  gentleman  from  California 
(Mr.  Bad  ikvl)  ,  who,  by  dint  of  his  per- 
sistence, las  refined  the  proposal  of  the 
gentlema  i  from  California  (Mr.  Patter- 
son) so  that,  although  I  suspect  the 
Pattersoc  proposal  is  not  acceptable 
to  the  gentleman  from  California  (Mr 
Badham)  ,  at  least  it  is  essentially  a  fine, 
discreet,  imd  thoughtful  proposal. 

Mr.  Cl^alrman,  I  urge  my  colleagues 
to  accept)  the  amendment. 

Mr.  BApHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  would  like  to  thank  my  colleague, 
the  gentltaian  from  California  (Mr.  Pat- 
terson), I  for  offering  the  perfecting 
amendment,  which,  of  course,  is  not  to- 
tally acciitable  to  me.  It  does  point  to 
a  reduction  in  the  amount  of  acreage 
so  as  at  Itast  to  exclude  from  this  study 
the  3,000  most  important  acres  as  far  as 
near-temi  development  is  concerned. 

I  also  thank  my  colleague,  the  gentle- 
man from  California  (Mr.  Patterson), 
for  sugge^ing  that  we  reduce  by  $200,000 
of  this  noney  down  to  only  a  $50,000 
study  so  t  lat  we  are  only  wasting  $50,000 
instead  o   a  quarter  million. 

However,  I  know  that  the  Members  of 
this  body,  will  appreciate  the  fact  that 
while  I  ci  nnot  support  this  amendment 
totally,  it  comes  a  whole  lot  nearer  to 
making  a  reasonable  proposal. 

Mr.  PArTTERSON  of  California.  Mr. 
Chairmaa  will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PATTERSON  of  California.  Mr. 
Chairman,  this  perfecting  amendment 
will  reduce  the  cost  of  the  study  to 
$50,000,  and  I  thank  the  genUeman  for 
his  commi  nts  on  that. 

The  Sti  te  of  California  has  allocated 
$22.8  mill  on  to  the  development  of  the 
park  heri  The  county  of  Orange  has 
allocated  $2.8  million  to  a  park  here. 
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The  two  m^or  landowners  have  indi- 
cated that  I  major  portion  of  the  park 
may  Ije  dec  icated  by  those  landowners. 
Therefore,  the  Federal  allocation  of 
money  may]  be  very  small  in  this  case. 
Mr.  Chairman,  it  would  seem  to  me 
that  time  is  of  the  essence  for  us  to 
consider  ths  as  a  national  park;  and 
we  must  have  the  study  or  we  will  not 
have  a  park, 

Mr.  BADI  [AM.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  would  remind  the 
gentleman  <  f  the  colloquy  we  had  some 
months  ago  when  I  said  I  was  perfectly 
agreeable  to  this  area's  becoming  a  park 
providing  w  i  had  a  willing  buyer  and  a 
willing  sella  ■  and  that  the  buyer  had  the 
money.  The  State  of  CaUfomia  has  the 
money.  And  it  was  I  who  pointed  out  the 
$23  million  of  State  money  allocated 

However,  Mr.  Chairman,  I  think  every- 
body in  this  Chamber  is  well  aware  of  the 
fact  of  what  happened  m  California  with 
proposition  3,  which  means  that  people 
are  willing  o  pay  admissions  to  parks, 
but  not  to  b  ly  them  with  deficit  dollars, 
and  that  people  are  becoming  a  little 
leery  of  speeding  Federal  dollars  which 
they  do  not  have  in  order  to  buy  expen- 
sive things  ih  other  people's  districts. 

Mr.  PHnijP  BURTON.  Mr.  Chair- 
man, will  trie  gentleman  yield? 
Mr.  BADHAM.  I  would  be  happy  to 
other  friend,  the  distin- 
lan  of  the  subcommittee, 
ihed  gentleman  from  Cali- 
:n.Lip  Burton). 
BURTON.  Mr.  Chairman, 
lembers  of  the  committee 
[are  that  there  is  a  very  real 
not  a  prospect,  that  the 
,idowners  may  donate  a  very 
significant  portion  of  this  land.  I  think 
it  is  a  small  Enough  investment  now  that 
Mr.  Badhas^  has  gotten  this  amount 
pared.  I  think  it  is  a  very  legitimate  in- 
vestment, a  email  amount  of  money  that 
might  well  iiroduce  that  kind  of  bene- 
ficial result. 

Actually,  :  commend  both  my  col- 
leagues fron^  CaUfomia,  and  urge  that 
the  perfecting  amendment  offered  by  the 
gentleman  faom  California  (Mr.  Patter- 
son) be  adop  ed. 

The  CHAI XMAN.  The  question  is  on 
the  perfectin  j  amendment  offered  by  the 
gentleman  fr  om  CaUfomia  (Mr.  Patter- 
son). 

The  questii  »n  was  taken,  and  on  a  divi- 
sion (demanled  by  Mr.  Badham)  there 
were— ayes  3  ';  noes  16. 

So  the  PTfecting  amendment  was 
agreed  to. 

The  CHAI  IMAN.  Are  there  any  other 
amendments  to  title  VI? 

AMENDMIh  T  OimtKD  BT   MX.  OBEKSTAX 

Mr.  OBEl  STAR.  Mr.  Chairman.  I 
offer  an  ame  idment. 

The  Clerk  i  ead  as  foUows: 

Amendment  offered  by  Mr.  OaxRaTAx:  In 
Title  VI,  at  O  e  end  thereof,  insert  the  fol- 
low new  sectio  a : 

VOTA  iSVaS  NATIONAI.  PARK 

Sic.  620.  (a  The  Secretary  is  authorized 
to  enter  into  an  agreement  with  the  State  of 
Minnesota  forithe  transfer  to  the  State  of  so 
much  of  the  Itinds  and  waters  in  the  Voya- 
geurs  National  Park  as  are  within  the  area 
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commonly  known  as  Black  Bay  and  for  the 

transfer  by  the  State  to  the  United  States 
of  State  lands  which  are — 

(1)  contiguous  to  the  park. 

(2)  determined  by  the  Secretary  to  be  suit- 
able for  inclusion  in  the  park,  and 

(3)  of  comparable  value  to  the  interest 
transferred  to  the  State  by  the  United  States 
under  such  agreement. 

(b)  The  lands  transferred  to  the  United 
States  under  an  agreement  entered  into 
under  the  authority  of  this  section  shall  be 
added  to,  and  Included  within,  the  Voyageurs 
National  Park. 

(c)  No  agreement  entered  into  under  the 
authority  of  this  section  may  provide  for  a 
change  in  the  acreage  of  the  Voyageurs  Na- 
tional Park  In  excess  of  1,000  acres. 

(d)  No  negotiations  pursuant  to  such  an 
agreement  may  be  undertaken  until  the  Sec- 
retary has  presented  such  an  option  to  the 
public  in  conjunction  with  the  public  review 
procedures  of  the  general  management  plan 
for  the  Voyageiu^  National  Park. 

Mr.  OBERSTAR  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  prmted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Oberstar)  is  recognized 
for  5  minutes  to  support  of  his  amend- 
ment. 

Mr.  OBERSTAR.  Mr.  Chairman,  this 
is  the  foUowup  to  the  amendment  I 
offered  yesterday.  Subsequent  to  the 
agreement  with  the  chairman  of  the 
subcommittee,  I  withdrew  that  amend- 
ment and  consulted  with  the  chairman. 
We  have  agreed  on  new  language  which 
incorporates  essentially  the  language  I 
offered  yesterday  with  perfecting  lan- 
guage providtog  that  no  negotiations 
pursuant  to  the  agreement  for  transfer 
of  land  may  be  undertaken  until  the 
Secretary  of  the  Interior  lias  received 
public  comment  on  the  master  plan.  This 
language  is  consistent  with  my  objectives 
to  involve  the  pubUc  in  all  stages  of  the 
planntog  for  Voyageurs  National  Park. 

I  commend  the  chairman  for  his 
contribution  and  thank  him  for  his 
cooperation. 

Mr.  PHILLIP  BURTON.  Mr.  Chah-- 
man,  wiU  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  amendment  is  acceptable  to  us. 
I  restate  my  statement  of  yesterday  for 
having  mischaracterized  the  gentleman's 
effort.  I  appreciate  fully  the  gentleman 
withdrawing  the  amendment  yesterday 
so  that  we  could  work  out  this  complete 
understanding.  The  amendment  is  ac- 
ceptable to  this  side. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  SEBELIUS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I,  too, 
have  examined  the  amendment,  and  it  is 
acceptable  to  this  side. 

Mr.  OBERSTAR.  I  want  to  thank  the 
ranking  mtoority  members  and  the 
members  of  the  staff  for  the  support  and 
cooperation  they  have  given  on  this 
matter. 
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Adoption  of  this  amendment  will  make 
it  possible  for  the  master  plan  of  Voy- 
ageurs National  Park  to  go  forward  with 
the  fuU  participation  by  the  pubUc. 

I  ask  for  an  "aye"  vote  on  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Oberstar). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTEKED  BT  MK.  FXXSSLBt 

Mr.  PRESSLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pxesslkr:  Page 
297,  after  line  6,  insert  the  following  new 
section : 

badlands  national  park 

Sec.  616.  The  Badlands  National  Monu- 
ment is  hereby  redesignated  as  the  Badlands 
National  Park.  Such  park  shall  be  adminis- 
tered in  accordance  with  the  provisions  of 
law  generally  applicable  to  units  of  the  na- 
tional park  system  and  all  provisions  of  law 
applicable  to  the  Badlands  National  Monu- 
ment are  hereby  made  applicable  to  the 
Badlands  National  Park. 

Mr.  PRESSLER  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  prtoted  m  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Dakota? 

There  was  no  objection. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
would  Uke  to  offer  an  amendment  to  liie 
National  Parks  and  Recreation  Act  of 
1978  which  would  redesignate  the  Bad- 
lands National  Monument  in  South  Da- 
kota as  the  Badlands  National  Park.  It 
is  time  that  this  outstandtog  area  be 
given  the  recognition  it  deserves  in  the 
National  Park  System. 

Let  me  explain  briefly  the  reasons  I 
believe  we  should  establish  the  Badlands 
National  Park: 

First  of  aU,  the  term  "national  monu- 
ment" impUes  a  recognition  of  some  his- 
toric event  that  should  be  remembered 
or  honored.  A  few  years  ago,  around  1960, 
when  the  Badlands  National  Monument 
was  dedicated,  the  Governor  of  the  State, 
Ralph  Herseth,  flew  toto  the  area  to  be 
one  of  the  guest  speakers.  Upon  arriving 
at  the  visitors'  center,  he  asked  "Where 
is  the  monument?"  Nearly  20  years  later, 
that  is  stiU  one  of  the  most  frequent  to- 
quiries  at  the  Badlands  National  Monu- 
ment. 

Second.  The  term  "national  monu- 
ment" also  indicates  an  area  of  less  im- 
portance and  toterest  than  a  national 
park.  In  fact,  the  National  Park  Service 
in  its  published  criteria  on  what  deter- 
mines the  designation  of  a  national  park 
rather  than  a  national  monument  states 
such  a  difference.  I  believe  the  Badlands 
National  Monument  should,  accordtog  to 
the  guidehnes  of  the  National  Park  Serv- 
ice, be  a  national  park. 

National  monuments  preserve  re- 
sources having  "primarily  scientific  sig- 
nificance", where  national  parks  contain 
"a  diversity  of  resources  and  values,  in- 
cludtog  scenic  and  scientific."  The  Bad- 
lands National  Monimient  is  a  singularly 
and  imusuaUy  scenic  area,  as  weU  as  be- 
ing an  important  site  for  the  study  of 
fossils,  geological  formations,  and  prai- 


rie flora  and  fauna.  Indeed,  it  is  the  loca- 
tion of  one  of  the  largest  "prairie  dog 
towns"  in  the  West. 

Another  criteria  is  the  size  of  the  area 
being  considered.  National  monuments 
are  much  smaller  than  national  parks, 
and  are  "not  of  sufficient  size  to  suiw>ort 
as  broad  range  of  visitor-use  programs 
as  national  parks."  Ag:am,  Mxe  Badlands 
National  Mcmument  exceeds  the  land 
area  of  a  large  number  of  national  parks. 
In  fact,  it  covers  a  land  area  of  243.302 
acres. 

Third.  Pmally,  it  is  important  to  real- 
ize that  tourism  is  one  of  the  top  three 
todustries  m  South  Dakota.  In  order  to 
aUow  visitors  to  our  State  to  fully  real- 
ize the  scenic  and  recreational  opportu- 
nities available,  we  need  to  provide  them 
with  the  best  information  possible.  It 
would  enhance  the  prestige  of  the  area, 
and  the  State  o^  South  Dakota,  if  the 
Badlands  National  Monument  were  re- 
designated the  Badlands  National  Park. 
It  is  important  to  note  that  this  will  not 
require  the  authorization  or  expendi- 
ture of  additional  money  by  Congress. 
The  land  area  of  the  Badlands  National 
Park  would  be  no  greater  than  that  of 
the  Badlands  National  Monument. 

I  hope  you  will  jom  me  m  supporting 
the  appropriate  designation  of  one  of 
South  Dakota's  most  remarkable  scenic 
and  scientific  areas — the  Badlands  Na- 
tional Park. 

Mr.  Chairman,  I  have  a  letter  from 
the  Badlands  Natural  History  Associa- 
tion asking  for  this  designaticm  and  giv- 
ing some  of  the  history. 

I  have  also  a  letter  frc»n  the  National 
Park  Service  m  which  they  state  their 
objections,  which  they  admit  is  by  no 
hard  and  fast  rule. 

The  letters  I  have  referred  to  are  as 
foUows: 

Wall  Dbug  Store, 
Wall,  S.D.,  May  IS.  1978. 
Representative  Larrt  Pkbssi.b, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Pressi.^  :  At  the  last 
meeting  of  the  Badlands  Natural  History 
Association,  of  which  we  are  both  members, 
the  hope  was  expressed  that  some  time  the 
name  of  The  Badlands  National  Monument 
would  be  changed  to  The  Badlands  National 
Park. 

At  that  time  the  discussion  disclosed  that 
only  Congress  can  make  the  change  and  that 
our  representation  In  Congress,  if  they  so 
desired,  could  have  the  change  made. 

Since  the  Badlands  now  have  established 
themselves  as  one  of  the  most  outstanding 
national  attractions  and  since  the  number 
of  visitors  each  season  compares  favorably 
with  the  attendance  at  many  national  parks, 
it  seems  the  reasonable  time  to  give  them 
added  stature  by  having  them  carry  the  dis- 
tinction of  park  rather  than  monument. 

The  term  "national  monument"  ImpUes  a 
recognition  of  some  historic  event  that 
should  be  remembered  and  honored.  The 
term  "national  park"  ImpUes  an  area  set 
aside  for  recreation  and  the  study  of  nature, 
where  people  might  relax  and  meditate  and 
reflect  on  the  wonders  of  nature. 

We  believe  the  Badlands  Monument  area 
has  reached  a  point  where  National  Park 
would  far  better  represent  what  the  Badlands 
are  thtm  does  the  present  name  of 
Monument. 

To  recall  a  true  incident  that  points  this 
fact  up,  we  might  remember  the  incident 
when  the  Monument  was  dedicated  a  few 
years  ago.  It  had  never  been  dedicated  and 
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the  Badlands  Natural  History  Association  ar- 
ranged for  this  to  be  done.  Governor  Herseth 
was  invited  to  make  the  main  address.  Rep- 
resentative E.  Y.  Berry  was  there  and  also 
spoke. 

As  Governor  Herseth  was  pressed  for  time 
on  that  day,  he  flew  in  a  small  plane  to 
Philip,  which  Is  the  nearest  small  airport, 
and  we  met  him  there  and  drove  him  to  the 
Visitors  Center  by  car.  As  he  got  out  of  the 
car  and  looked  around,  he  said,  "Where  Is 
the  Monument?"  Jim  Jones,  who  Is  Superin- 
tendent of  the  Monument,  says  this  Is  a  very 
typical  comment  of  question  of  the  tourists 
as  they  stop  at  the  Visitors  Center. 

It  was  the  unanimous  opinion  of  the  mem- 
bers of  the  History  Association,  which  you 
know  Is  made  up  of  local  people  as  a  unit  to 
help  the  Monument  staff  coordinate  their 
work  with  the  surroimding  locality,  that  it 
would  enhance  the  prestige  of  the  area  as 
well  as  the  State  of  South  Dakota  to  have  the 
area  designated  as  a  National  Park  rather 
than  a  National  Monument. 

Two  years  ago  Time/Life  Books  published 
a  volume  on  the  Badlands.  Just  yesterday 
morning  the  National  Geographic  magazine 
people  called  and  asked  If  we  could  help  them 
with  an  article  for  their  magazine.  They  are 
sending  a  crew  out  the  first  week  In  June  to 
begin  their  work.  We  have  already  arranged 
for  them  to  be  present  at  a  western-type 
branding  operation  in  the  Badlands.  We  will 
accmnpany  them  into  the  Badlands  to  help 
them  document  the  attempt  of  early  home- 
steaders to  make  homes  there,  an  attempt 
that  failed  for  many  of  them. 

We  hope  each  of  you  will  recognize  the 
advantages  a  change  in  the  name  would 
bring  to  our  State  and  that  you  will  help  in 
setting  In  motion  an  effort  to  have  this 
change  made. 

If  we  individually  or  as  an  association  can 
help  In  this  matter,  please  ask  vm. 
Very  truly  yotirs, 

LxoNEi.  Jensen, 
Tb>  Hustxad. 

CUmU  FOK  NATinUL  Abeas 

NATIONAL    SIONmCANCE 

A.  National  significance  is  ascribed  to  aret« 
which  possess  exceptional  value  or  quality 
in  Illustrating  or  interpreting  the  natural 
heritage  of  our  Nation,  such  as: 

1.  Outstanding  geological  formations  or 
features  significantly  Illustrating  geologic 
proceases. 

2.  Significant  foasil  evidence  of  the  devel- 
opment of  life  on  earth. 

8.  An  ecological  community  significantly 
illustrating  characteristics  of  a  physiographic 
province  or  a  biome. 

4.  A  biota  of  relative  stability  maintain- 
ing itself  under  prevailing  natural  condi- 
tions, such  as  a  climatic  climax  community. 

6.  An  ecological  community  significantly 
lUuctratlng  the  process  of  succession  and  res- 
toration to  natural  condition  following  dis- 
ruptive change. 

6.  A  habitat  supporting  a  vanishing,  rare, 
or  restricted  species. 

7.  A  relict  flora  or  fauna  persisting  from 
an  earlier  period. 

8.  A  seasonal  haven  for  concentrations  of 
native  animals,  or  a  vantage  point  for  ob- 
serving concentrated  populations,  such  as  a 
constricted  migration  route. 

D.  A  site  containing  significant  evidence 
Illustrating  Important  scientific  discoveries. 

10.  Kzamplea  of  the  scenic  grandeur  of  our 
natural  heritage. 

B.  To  poeacas  national  significance,  the 
area  must  reflect  integrity,  i.e.,  it  must  pre- 
sent a  true,  accurate,  essentially  unspoiled 
natun^l  example. 

>uiTAan.irT 

National  parks 

1.    National    Parks    should    be    relatively 

spacious  land  and  water  areas  so  outstand- 

inglj  superior  in  quaUty  and  beauty  as  to 


make  impen  tlve  their  preservation  by  the 
Federal  Gove  -nment  for  the  enjoyment,  edu- 
cation, and  I  aspiration  of  all  people. 

2.  They  sh(  uld  embrace  a  sufficiently  com- 
prehensive u  lit  as  to  permit  public  vise  and 
enjoyment  a  id  effective  management  of  a 
continuing  ijepresentation  of  its  flora  and 
fauna. 

3.  They  shbuld  be  adaptable  to  a  type  of 
management  that  can  provide  a  wide  range 
of  opportunl  les  for  human  enjoyment,  such 
as  camping,  picnicking,  hiking,  horseback 
riding,  and  a  ghtseelng.  In  a  natural  setting 
consistent  ■«  Ith  the  preservation  of  the 
characteristics  or  featiires  that  merited  their 
establishment. 

4.  They  wttl  most  often  contain  a  diver- 
sity of  resouses  and  values,  including  scenic 
and  scientlfid. 

Tiational  monumenta 

1.  Nationall  Monuments  are  land  and  water 
areas  usualli  involving  lesser  acreage  than 
National  Paris. 

2.  Oeneralltr,  National  Monuments  preserve 
resources  having  primary  scientific  signif- 
icance. I 

3.  They  should  embrace  a  sufficiently  com- 
prehensive uilt  to  permit  public  use  and  en- 
joyment of  ^e  scientific  object,  feature,  or 
assemblage  A  features  consistent  with  the 
preservation  bf  such  features. 

4.  National  Moniunents,  for  the  most  part, 
are  not  of  su  Slclent  size  to  support  as  broad 
a  range  of  v;  sltor-use  programs  as  National 
Parks. 

FXASnnJTY 

The  test  of  feasibility  involves  weighing  all 
of  the  valuefl  and  public  needs  served  by  the 
proposal. 

Dn  MITMENT  OP  THE  INTERIOR, 

Vaahington,  D.C.,  July  6, 1978. 
Hon.  Larry  F  (essler. 
House  of  Repfesentatives, 
Washington,  D.C. 

Dear  Mr.  ^essler:  Thank  you  for  the  op- 
portunity afi  >rded  by  your  June  15  letter  to 
answer  a  it\  r  of  your  questions  about  the 
proposal  to  redesignate  Badlands  National 
Monument  1 1  South  Dakota  as  a  national 
park. 

There  are  l  bw  hard  and  fast  rules  by  which 
national  par  cs  are  separated  from  national 
monuments.  Generally,  however,  national 
parks  are  najtural  areas  of  sufficient  size  to 
encompass  apumber  of  outstanding  natural 
features,  whereas  national  monuments  are 
usually  smaller  areas  with  a  single  notable, 
or  at  least  pdevalUng,  feature  or  type  of  fea- 
ture. It  mus  be  pointed  out,  however,  that 
some  nation  il  parks  and  monuments  con- 
tradict these  criteria. 

Such  Incoi  slstencles,  at  least  In  part,  may 
be  attribute  1  to  the  mechanism  by  which 
national  par  cs  and  monuments  are  created. 
Under  the  A*  t  of  June  8,  1906  (34  Stat.  226), 
the  President  is  authorized  to  create  national 
monuments  i  in  public  lands  by  proclamation. 
Prom  time  t  >  time,  this  authority  has  been 
used  to  prot(  ct  areas  of  outstanding  natural 
value  which  [night  otherwise  be  classified  as 
national  pares.  One  such  area.  Glacier  Bay 
National  Moi  lument,  established  by  Presiden- 
tial proclamation  on  February  25,  1926,  Is  the 
largest  slngl(  unit  of  the  National  Park  Sys- 
tem. Only  C  sngress,  on  the  other  hand,  is 
empowered  1  o  designate  national  parks,  but 
It  may,  like  he  President,  also  establish  na- 
tional monui  aents.  Badlands  National  Monu- 
ment, for  eximple,  was  established  by  an  Act 
of  Congress,  approved  March  4,  1929. 

The  National  Park  Service  does  not  give 
favored  treatment  to  any  certain  class  of 
unit  within  its  System,  either  In  terms  of 
publicity  or  facilities.  For  example,  any  re- 
quest we  redelve  for  a  list  of  national  parks 
from  travel  i  gencles,  tour  groups,  or  prospec- 
tive visitors  Is  answered  with  a  complete  list 
of  parks,  nonuments,  recreation  areas, 
battlefield,  c  «.,  in  the  System.  We  hope  that 


by  deemphaslzlqg 
areas,  the  public 
ness  of  the  wid< 
equally   enjoyabe 
tional  Park  Systfm 

As  requested, 
tlon  figures  for 
National  Park 
that  Badlands  National 
the  most  heavl  y 
more  visitors  tt  an 
tional  Park.  Momt 
morial,  to  introduce 
unit,  manages 
visitors  as  all 
Hills  combined 
the  position  tha^ 
tendance  than 
park. 

If  you  have 
this  matter,  pleise 
them  to  our  att<  ntlon 
programs  of  thu 
most  appreciated 

Sincerely  Vours, 


Yesterday  or 
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the  designation  of  these 
wai  develop  a  greater  aware- 
range  of  less  familiar  and 
components   of   the  Na- 

'  re  have  enclosed  the  visita- 

c  ach  of  the  units  within  the 

£  ystem.  These  figures  show 

'  "onal  Monument  Is  among 

visited  units,  attracting 

nearby  Wind  Cave  Na- 

Rushmore  National  Me- 

another  class  of  park 

attract  almost  as  many 

other  units  In  the  Black 

vhich  tends  to  substantiate 

there  Is  more  to  park  at- 

the  making  of  a  national 
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tte 


Jist ' 


lurther  questions  regarding 

do  not  hesitate  to  bring 

Your  Interest  in  the 

National   Park  Service  is 


Acting  Deputy  Director. 


a  day  before,  we  redesig- 
nated the  Ted(fcr  Roosevelt  area  in  North 
Daicota.  I  have  spoken  to  both  the  chair- 
man and  the  rknking  minority  member, 
and  they  have  indicated  to  me  that  if  I 
were  to  withdraw  my  amendment  and  if 
during  the  period  of  time  between  now 
and  when  the  pill  goes  to  the  Senate  or 
to  conference.  If  we  could  persuade  the 
Park  Department  to  change  its  designa- 
tion, based  on  |he  North  Dakota  redesig- 
nation,  those  ilembers  would  not  have 
an  objection  ^en  the  bill  goes  to  con- 
ference. J 

With  that,  Mr.  Chairman,  I  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia (Mr.  PHtLLip  Burton),  the  chair- 
man of  the  sub  sommlttee. 

Mr.  PHTLLT?  BURTON.  Mr.  Chair- 
man, the  gentl  sman  from  South  Dakota 


(Mr.  Pressler) 
discussion,   tmA 


Service  and  tlie  Department  of  the  In- 
terior say  tha;  this  unit  deserves  this 
designation  thun  we  will  accept  that  in 
conference,  anp  if  they  do  not,  we  will 
not. 

Mr.  PRESSI^R. 
man. 


SEBELI 7S 


Mr. 

gentleman  will 
point  is  to  get 
the  bill  so  tha ; 
on  it, 


PRESSI ER 


CHAIR]  IAN 


has  essentially  stated  our 
if   the  National  Park 


I  thank  the  gentle- 


Mr.  Chairman,  If  the 

yield,  the  other  essential 

the  Senate  to  put  it  into 

we  can  go  to  conference 


In  that  respect  I  am 

two  Senators,  and  have 

discussions  in  the  terms 

t>akota  designation.  With 

understanding,  Mr.  Chairman,  I  ask 

that  I  may  be  per- 

wlth4raw  my  amendment. 

,  Is  there  objection  to 
he  gentleman  from  South 


niy 


Mr 

approaching 
already  begim 
of  the  North 
that 

unanimous 
mitted  to 

The 
the  request  of 
Dakota? 

There  was  n6  objection. 
•  Mr.  ABDNOR.  Mr.  Chairman,  I  com- 
mend the  distinguished  chairman  and 
ranking  minor  ty  member  of  the  subcom- 
mittee for  agr  leing  to  accept  redeslgna- 
tlon  of  Badlan  ds  National  Monument  as 
a  national  pari :,  provided  the  Park  Serv- 
ice supports  li  icluslon  of  the  redeslgna- 
tion  in  the  Sen  ite  bill. 

Recognizing  that  time  was  too  short  to 
allow  inclusion  in  the  House  bill,  I  wrote 
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the  Park  Service  on  May  25  and  have 
urged  that  they  give  this  matter  the  most 
expeditious  possible  consideration.  We 
have  also  been  in  contact  with  Senator 
McGovERN's  oflQce  to  coordinate  our  ef- 
forts and  to  insure  the  redesignation  is 
included  in  the  Senate  bill  at  the  appro- 
priate time. 

In  my  view,  the  redesignation  of  the 
Badlands  National  Monument  as  a  na- 
tional park  is  well  justified.  I  am  hopeful 
the  Park  Service  will  agree  and  would 
like  to  have  Acting  Director  Ira  J. 
Hutchison's  interim  reply  of  June  6  in- 
cluded in  the  Record. 

National  Park  Service, 
Washington,  D.C.  June  6, 1978. 
Hon.  James  Abdnor, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Abdnor:  Thank  you  for  the  op- 
portunity afforded  by  your  letter  of  May  25  to 
review  the  suggestion  made  by  several  of 
your  constituents  that  Badlands  National 
Monument  In  South  Dakota  be  redesignated 
as  a  national  park. 

We  have  asked  our  Rocky  Mountain  Re- 
gional Office  in  Denver  to  look  at  the  pro- 
posal. When  we  have  had  a  sufficient  oppor- 
tunity to  consider  its  comments,  we  will  be 
in  a  better  position  to  provide  you  with  our 
views.  Senators  James  Abourezk  and  George 
McGovern  have  also  asked  that  we  comment 
on  the  proposed  designation  of  Badlands  as  a 
national  park. 

If  we  can  be  of  further  assistance  In  this 
or  any  other  matter,  please  do  not  hesitate 
to  call  upon  us. 

Sincerely  yours, 

Ira  J.  HirrcHiaoN, 

Acting  Director. 

Mr.  Chairman,  justification  of  this  re- 
designation is  dealt  with  in  the  May  15 
letter  I  received  from  Messrs.  Leonel  Jen- 
sen and  Ted  Hustead.  Their  letter 
follows: 

Wall  Drug  Store, 
Wall,  S.  Dak.,  May  IS,  1978. 
Representative    Jami:-?   ABOsotL. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Abdnor:  At  the  last 
meeting  of  the  Badlands  Natural  History 
Association,  of  which  we  are  both  members, 
the  hope  was  expressed  that  some  time  the 
name  of  The  Bsullands  National  Monument 
would  be  changed  to  The  Badlands  National 
Park. 

At  that  time  the  discussion  disclosed  that 
only  Congress  can  make  the  change  and  that 
our  representation  in  Congress,  if  they  so 
desired,  could  have  the  change  made. 

Since  the  Badlands  now  have  established 
themselves  as  one  of  the  most  outstanding 
national  attractions  and  since  the  number 
of  visitors  each  season  compares  favorably 
with  the  attendance  at  many  national  parks. 
It  seems  the  reasonable  time  to  give  them 
added  stature  by  having  them  carry  the  dis- 
tinction of  park  rather  than  monument. 

The  term  national  monument  Implies  a 
recognition  of  some  historic  event  that  should 
be  remembered  and  honored.  The  term  na- 
tional park  Implies  an  area  set  aside  for 
recreation  and  the  study  of  nature,  where 
people  might  relax  and  meditate  and  reflect 
on  the  wonders  of  nature. 

We  believe  the  Badlands  Monument  area 
has  reached  a  point  where  National  Park 
would  far  better  represent  what  the  Bad- 
lands are  than  does  the  present  name  of 
Monument. 

To  recall  a  true  Incident  that  points  this 
fact  up,  we  might  remember  the  Incident 
when  the  Monument  was  dedicated  a  few 
years  ago.  It  had  never  been  dedicated  and 


the  Badlands  Natural  History  Association  ar- 
ranged for  this  to  be  done.  Governor  Herseth 
was  invited  to  make  the  main  address.  Rep- 
resentative E.  Y.  Berry  was  there  and  also 
spoke. 

As  Governor  Herseth  was  pressed  for  time 
on  that  day,  he  fiew  In  a  small  plane  to 
Philip,  which  is  the  nearest  smaU  airport, 
and  we  met  him  there  and  drove  him  to  the 
Visitors  Center  by  car.  As  he  got  out  of  the 
car  and  looked  aroimd,  he  said,  "Where  is 
the  Monument?"  Jim  Jones,  who  is  Super- 
intendent of  the  Monument,  says  this  is  a 
very  typical  comment  or  question  of  the 
tovu-ists  as  they  stop  at  the  Visitors  Center. 

It  was  the  unanimous  opinion  of  the  mem- 
bers of  the  History  Association,  which  you 
know  Is  made  up  of  local  people  as  a  unit 
to  help  the  Monument  staff  coordinate  their 
work  with  the  surrounding  locality,  that  it 
would  enhance  the  prestige  of  the  area  as 
well  as  the  State  of  South  Dakota  to  have 
the  area  designated  as  a  National  Park  rather 
than  a  National  Monument. 

Two  years  ago  Time/Life  Books  published 
a  volume  on  the  Badlands.  Just  yesterday 
morning  the  National  Geographic  magazine 
people  called  and  asked  if  we  could  help 
them  with  an  article  for  the  magazine.  They 
are  sending  a  crew  out  the  first  week  in 
June  to  begin  their  work.  We  have  already 
arranged  for  them  to  be  present  at  a  western - 
type  branding  operation  In  the  Badlands.  We 
will  accompany  them  into  the  Badlands  to 
help  them  document  the  attempt  of  early 
homesteaders  to  make  homes  there,  an  at- 
tempt that  faUed  for  many  of  them. 

We  hope  each  of  you  will  recognize  the 
advantages  a  change  In  the  name  woiUd  bring 
to  our  State  and  that  you  will  help  in  set- 
ting in  motion  an  effort  to  have  this  change 
made. 

If  we  individually  or  as  an  association  can 
help  in  this  matter,  please  ask  us. 
Very  triily  yours, 

Leonel  Jensen, 
Ted  Httstead.9 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  VI? 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  pledsed  to  rise  in 
support  of  H.R.  12536,  the  National 
Parks  and  Recreation  Area  Act  of  1978. 
As  a  member  of  the  Interior  Committee 
and  the  Subcommittee  on  National  Parks 
and  Insular  Affairs,  I  can  testify  to  the 
remarkable  job  our  subcommittee  chair- 
man, Mr.  Phillip  Burton,  has  done  in 
creating  this  monumental  piece  of  legis- 
lation. This  one  bill  designates  3.5  mil- 
lion acres  of  new  wilderness  lands  in  12 
national  parks,  rivers,  seashores,  and 
monuments.  It  creates  11  new  national 
historic  or  recreational  sites.  It  pro- 
poses four  new  national  trails.  It  adds 
segments  of  8  rivers  to  the  wild  and  scenic 
river  system  and  mandates  the  study  of 
18  more  for  possible  future  designation. 
It  increases  the  authorization  ceilings 
for  the  development  of  39  sites  and  it 
would  establish  an  urban  recreation  aid 
program.  It  does  all  this  and,  in  numerous 
other  provisions,  it  does  a  good  deal  more 
in  the  area  of  protection  of  our  national 
treasures,  natural  and  manmade. 

Two  items  in  the  omnibus  bill  are  of 
special  interest  to  me.  The  Urban  Parks 
and  Recreation  Recovery  Act — section 
611 — is  a  very  important  piece  of  legisla- 
tion in  itself.  It  is  based  on  President 
Carter's  call  for  aid  to  urban  recreation 
as  expressed  in  his  urban  policy  message 
of  March  27. 1  have  long  been  concerned 


about  the  deterioration  of  our  urban  park 
faculties.  Cities  like  New  York,  which 
long  ago  invested  in  fine  recreational 
facilities,  are  now  often  unable  to  main- 
tain or  rehabilitate  those  facilities  for 
lack  of  funds.  It  has  long  been  known 
that  in  times  of  economic  hardship,  parks 
and  recreation  facilities  are  first  to  fed 
the  crunch.  Federal  aid  programs  have 
been  targeted  to  the  construction  or  ac- 
quisition of  new  facilities  while  existing 
parks  were  allowed  to  fall  into  ruin. 

This  bill,  which  I  am  proud  to  have 
cosponsored,  would  change  that.  The 
bill  authorizes  $650  million  over  the  next 
5  years  for  urban  recreation.  The  Fed- 
eral Government  would  contribute  as 
much  as  75  percent  of  the  cost  of  a 
project  with  the  remainder  paid  for  by 
the  local  communities.  The  program 
would  be  administered  by  the  Depart- 
ment of  the  Interior  through  the  Herit- 
age Conservation  and  Recreation  Serv- 
ice. 

The  Heritage  Conservation  and  Rec- 
reation Service  (formerly  Bureau  of 
Outdoor  Recreation)  is  well-equipped  to 
operate  this  program.  The  HCRS  has 
recently  completed  a  1-year  $1  million 
study  of  urban  recreation  in  the  United 
States.  This  study,  called  for  by  the 
Congress,  was  the  most  comprehensive 
study  of  urban  recreation  needs  ever 
made  in  the  United  States.  HCRS  field 
teams  interviewed  over  2.000  Govern- 
ment officials,  recreation  leaders,  plan- 
ners, and  private  citizens.  The  study, 
while  not  endorsing  any  specific  legisla- 
tive remedy  for  the  various  problems  of 
urban  recreation,  was  however  the  basis 
for  section  611  of  the  HJl.  12536.  It 
is  therefore  most  appropriate  that  the 
HCRS  administer  the  new  urban  recrea- 
tion aid  program  it  parented.  This  new 
■program  can  make  a  significant  im- 
provement in  the  quaUty  of  life  in  our 
cities. 

As  it  was  reported  to  the  House,  the 
bill  would  have  specifically  targeted 
funding  to  distressed  cities  through  em- 
ployment of  criteria  based  on  the  mini- 
mum standards  for  physical  and  eco- 
nomic distress  established  for  the  urban 
development  action  grants  (UDAG).  I 
am  disturbed  that  amendments  accepted 
en  bloc  in  the  House  have  deleted  the 
reference  to  these  criteria.  I  trust  this 
deletion  will  not  result  in  the  establish- 
ment of  a  program  not  directed  at  allevi- 
ating the  deterioration  of  facilities  in 
our  most  needy  cities.  As  a  cosponsor  of 
the  original  Urban  Recreation  and  Re- 
covery Act.  I  can  say  with  assurance 
that  our  intention  was  to  aid  our  most 
distressed  cities.  Moreover,  from  conver- 
sations with  administration  officials.  I 
can  assert  that  this  was  also  President 
Carter's  Intention  in  recommending  it 
as  part  of  his  urban  program.  I  shall 
work  to  see  that  the  urban  recreation 
program's  mission  is  not  undermined. 

Another  important  provision  in  HJl. 
12536  would  raise  the  authorization  ceil- 
ing for  the  development  of  Ellis  Island 
National  Monument  in  New  York  from 
$6  million  to  $34  million.  The  designation 
of  Ellis  Island  as  a  national  monument 
in  1965  saved  the  former  national  Im- 
migration center  from  immediate  de- 
struction but  did  not  end  the  long-term 
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threat  to  its  survival.  As  author  of  the 
1965  bill,  I  have  been  distressed  to  see 
Ellis  Island's  continuinK  deterioration. 
Visitors  to  Ellis  Island  see  only  the 
empty  hull  that  was  once  the  great  hall 
and  can  only  lase  the  powers  of  imagina- 
tion to  get  some  idea  of  the  dramatic 
scenes  that  unfolded  there.  There  is  little 
at  Ellis  today  that  suggests  that  one- 
half  of  the  American  population  either 
are  descended  from  those  who  arrived 
through  Ellis  or  came  through  the  "por- 
tal to  America"  themselves.  By  raising 
the  authorization  for  Ellis  Island  we  can 
make  possible  the  rehabilitation  of  the 
facility  and  assert  that  Ellis  Island  is  one 
national  treasure  we  are  determined  to 
save. 

Mr.  Chairman,  H.R.  12536,  the  Na- 
tional Parks  and  Recreation  Area  Act  of 
1978,  is  a  remarkable  measure.  I  hope  it 
will  be  passed  by  an  overwhelming  vote. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE    Vn — WILD    AND    SCENIC    RIVERS 

ACT  AMENDMENTS 

Subtitle  A — Addition  of  Segments 

AOomoM  or  pcrb  makquxtts  segment 

Sec.  701.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
foUowlng  new  paragraph  at  the  end  thereof: 

"(16)  Pere  Marquette,  Michigan. — ^The 
segment  downstream  from  the  Junction  of 
the  Middle  and  Little  South  Branches  to  Its 
Junction  with  United  States  Highway  31  as 
generally  depicted  on  the  boundary  map  en- 
titled 'Proposed  Boundary  Location,  Pere 
Marquette  Wild  and  Scenic  River';  to  be 
administered  by  the  Secretary  of  Agriculture. 
After  consultation  with  State  and  local  gov- 
ernments and  the  Interested  public,  the  Sec- 
retary shall  take  such  action  as  Is  provided 
for  under  subsection  (b)  with  respect  to  the 
segment  referred  to  In  this  paragraph  with- 
in one  year  from  the  date  of  enactment  of 
this  paragraph.  For  the  purposes  of  carry- 
ing out  the  provisions  of  this  Act  with  re- 
spect to  the  river  designated  by  this  para- 
graph, there  are  authorized  to  be  appropri- 
ated not  more  than  $8,125,000  for  the  acqui- 
sition of  lands  or  interests  in  lands  and 
•403,000  for  development.". 

ADDITION  or  RIO  ORANSE  SEGMENT 

Sec.  703.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(17)  Rio  Qramse,  Texas. — The  segment  on 
the  United  States  side  of  the  river  mile  842.3 
above  Marlscal  Canyon  downstream  to  river 
mile  661.1  at  the  Terrell- Val  Verde  County 
Une;  to  be  administered  by  the  Secretary  of 
the  Interior.  The  Secretary  shall,  within  two 
years  after  the  date  of  enactment  of  this 
paragraph,  take  such  action  with  respect  to 
the  segment  referred  to  in  this  paragraph  as 
is  provided  for  under  subsection  (b).  The 
action  required  by  such  subsection  (b)  shall 
be  undertaken  by  the  Secretary,  after  con- 
sul Utlon  with  the  United  States  Commis- 
sioner, International  Boundary  and  Water 
Commission,  United  SUtes  and  Mexico,  and 
appropriate  officials  of  the  State  of  Texas  and 
it*  poUtlcal  subdivisions.  The  development 
plan  by  subsection  (b)  shall  be  construed  to 
be  a  general  management  plan  only  for  the 
United  States  side  of  the  river  and  such  plan 
shall  Include,  but  not  be  limited  to,  the 
establishment  of  a  detailed  boundary  which 
shall  Include  an  average  of  not  more  than 
160  acres  per  mile.  Nothing  In  this  Act  shaU 
be  construed  to  be  in  conflict  with— 

"(A)  the  commitments  or  agreements  of 


the  Unlte<U  States  made  by  or  In  pursuance 
of  the  treaty  between  the  United  States  and 
Mexico  regarding  the  utUlzation  of  the  Colo- 
rado and  Tijuana  Rivers  and  of  the  Rio 
Orande,  slkned  at  Washington,  February 
1944  (S9St4t.  1219),or 

"(B)  the  treaty  between  the  United  States 
and  Mexico  regarding  maintenance  of  the 
Rio  Orandfl  and  Colorado  River  as  the  inter- 
national boundary  between  the  United 
States  and  Mexico,  signed  November  23, 1970. 
For  purpoa  »  of  carrying  out  the  provisions 
of  this  Act  with  respect  to  the  river  desig- 
nated by  t  lis  paragraph,  there  are  author- 
ized to  be  I  pproprlated  such  sums  as  may  be 
necessary,  »ut  not  more  than  $1,650,000  for 
the  acquis  tion  of  lands  and  interests  In 
lands  and  lot  more  than  $1,800,000  for  de- 
velopment. '. 


ADD  TION  or  SKAOrr  SEGMENTS 

Sec.  703.  Section  3(a)  of  the  Wild  and 
Scenic  Rlv«  rs  Act  is  amended  by  adding  the 
following  n  sw  paragraph  at  the  end  thereof: 

"(18)  SKkcrr,  Washington. — The  segment 
from  the  p  peline  crossing  at  Sedro-Woolley 
upstream  1  o  and  including  the  mouth  of 
Bacon  Cre(  k;  the  Cascade  River  from  its 
mouth  to  the  Junction  of  its  North  and 
South  Pork  i;  the  South  Fork  to  the  boundary 
of  the  Ola  :ler  Peak  WUderness  Area;  the 
Suiattle  Ri'  er  from  its  mouth  to  the  bound- 
ary of  the  aiacier  Peak  Wilderness  Area  at 
Milk  Creek;  the  Sauk  River  from  its  mouth 
to  its  junct  on  with  Elliott  Creek;  the  North 
Fork  of  th!  Sauk  River  from  its  Junction 
with  the  South  Pork  of  the  Sauk  to  the 
boundary  (  f  the  Glacier  Peak  Wilderness 
Area;  as  ge:  lerally  depicted  on  the  boundary 
map  entit  ed  'Skagit  River — River  Area 
Boundary';  all  segments  to  be  administered 
by  the  Seciietary  of  Agriculture.  Rlprapping 
related  to  natural  channels  with  natural  rock 
along  the  ^orellnes  of  the  Skagit  segment 
to  preservai  and  protect  agricultural  land 
shall  not  bd  considered  inconsistent  with  the 
values  for  wiich  such  segment  is  designated. 
After  consultation  with  affected  Federal 
agencies.  State  and  local  government  and 
the  Interested  public,  the  Secretary  shall  take 
such  actioa'  as  is  provided  for  under  subsec- 
tion (b)  with  respect  to  the  segments  re- 
ferred to  id  this  paragraph  within  one  year 
from  the  date  of  enactment  of  this  para- 
graph; as  p4rt  of  such  action,  the  Secretary 
of  Agricultiire  shall  investigate  that  portion 
of  the  Norti  Fork  of  the  Cascade  River  from 
its  confluence  with  the  South  Pork  to  the 
boundary  df  the  North  Cascades  National 
Park  and  if  isuch  portion  is  found  to  qualify 
for  Inclusic^,  it  shall  be  treated  as  a  com- 
ponent of  ftie  Wild  and  Scenic  Rivers  Sys- 
tem designajted  under  this  section  upon  pub- 
lication by  jthe  Secretary  of  notification  to 
that  effect  In  the  Federal  Register.  Upon  a 
showing  byl  the  United  States  Army  Corps 
of  Engineer*  that  a  dry  dam  on  the  Sauk 
River  provides  greater  flood  control  protec- 
tion on  a  I  cost-benefit  ratio  than  other 
measures,  and  is  not  unduly  deleterious  to 
the  anadroinous  fishery,  the  Sauk  River 
from  its  mofith  to  the  national  forest  bound- 
ary and  th«  segment  of  the  Suiattle  River 
affected  by  Impounded  waters  shall  be  with- 
drawn front  wild  and  scenic  river  status. 
The  Chief  oir  the  United  States  Army  Corps 
of  Engineerf  shall  report  to  the  Congress  as 
soon  as  funds  are  appropriated  by  the  Con- 
gress and  ajtoroprlately  matched  at  the  local 
level.  Wlthto  sixty  legislative  days  of  such 
report.  Congress  may  act  and  the  aforemen- 
tioned segidents  of  the  Sauk  and  Suiattle 
Rivers  shall  be  withdrawn  from  wild  and 
scenic  riveristatus  and  construction  of  said 
dam  may  pibceed.  For  the  purposes  of  carry- 
ing out  the  j  provisions  of  this  Act  with  re- 
spect to  thi  river  designated  by  this  para- 
graph there!  are  authorized  to  be  appropri- 
ated not  mo^e  than  $11,734,000  for  the  acqui- 
sition of  laftds  or  Interest  in  lands  and  not 
more  than  i332,000  for  development." 


Scenic  Rivers 
the  foUowlng 
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'(19)  Upper 
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ADDITION  or  UPPER  MISSISSIPPI  SEGMENTS 

Sec.  704.  Se:tion  3(a)  of  the  Wild  and 
Act  is  amended  by  adding 
new  paragraph   at   the  end 


shall  be  subs' 
The  developmi 


tMississippi,  Minnesota. — ^The 
upper  ten  seg»nents  of  those  segments  of 
the  river  qualifying  for  designation  between 
the  northwestern  corporate  boundary  of 
Anoka  and  the  joutlet  of  Lake  Itasca,  as  gen- 
erally depicted  jand  classified  on  the  drawing 
designated  asi  "Figure  1 — Qualifying  seg- 
ments' contained  In  the  Secretary's  report 
entitled  'UppA-  Mississippi — A  WUd  and 
Scenic  River  Study",  dated  April  1977.  The 
Secretary  may!  designate  lands  owned  by 
the  Chippewa  Indian  Tribe  as  part  of  the 
Upper  Mississippi  component  only  with  the 
consent  of  the  tribal  governing  body.  The 
Secretary,  In  consultation  with  Secretary  of 
Agriculture  an!  appropriate  official  of  the 
State  of  Minnesota  and  its  political  sub- 
divisions, shall  take  such  action  as  Is  pro- 
vided for  unde-  subsection  (b)  of  this  sec- 
tion with  respe  :t  to  the  segments  designated 
under  this  paragraph  within  two  years  after 
the  date  of  enalctment  of  this  paragraph.  In 
applying   sectlqn   6(g)(3),   January    1,    1977 

tuted    for   January    1,    1967. 

It  plan  required  by  subsec- 
tion (b)  shall  I  be  construed  to  be  a  com- 
prehensive master  plan  which  shall  Include, 
but  not  be  limtted  to,  the  delineation  of  de- 
tailed boundaries  for  the  Upper  Mississippi 
component,  and  specific  plans  for  its  acquisi- 
tion, development,  and  management.  In- 
cluding provision  for  continued  administra- 
tion by  the  Secj'etary  of  Agriculture  of  lands 
wlthUi  the  Chippewa  National  Forest.  For 
the  purposes  of  carrying  out  the  provisions 
of  this  Act  with  respect  to  the  river  des- 
ignated by  thfc  paragraph,  there  are  au- 
thorized to  be  iappropriated  not  more  than 
$16,600,000  for  khe  acquisition  of  lands  and 
interests  In  imds  and  not  more  than 
$3,300,000  for  d«  velopment.'". 

ADOmONAL    OF     UPPER    DELAWARE    SEOMEMT; 
SPIICIAL    PROVISIONS 

Sec.  706.  (a)  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  /  ct  is  amended  by  adding  the 
following  new  jaragraph  at  the  end  thereof: 

"(20)  Upper  JDelaware  River,  New  York 
AND  PENNSYLviNiA. — The  Segment  of  the 
Upper  Delawar^  River  from  the  confluence 
of  the  East  an^  West  branches  below  Han- 
cock, New  YoAc,  to  the  existing  railroad 
bridge  immediately  downstream  of  Cherry 
Island  In  the  vklnlty  of  Sparrow  Bush,  New 
York,  as  depleted  on  the  boundary  map  en- 
titled "The  Upper  Delaware  Scenic  and  Rec- 
reational Riverf.  dated  April  1978;  to  be 
administered  by  the  Secretary  of  the  Interior. 
Subsection  (b)  of  this  section  shall  not  ap- 
ply, and  the  boundaries  and  classifications 
of  the  river  shul  be  as  specified  on  the  map 
referred  to  in  tie  preceding  sentence,  except 
to  the  extent  tnat  such  boundaries  or  classi- 
fications are  n^odified  pursuant  to  section 
705(c)  of  the  National  Parks  and  Recreation 
Act  of  1978.  Such  boundaries  and  classifica- 
tions shall  be  published  In  the  Federal  Reg- 
ister and  shalll  not  become  effective  until 
ninety  days  after  they  have  been  forwarded 
to  the  Commltkee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives and  tzie  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  For  purposes  of  carrying  out  the  pro- 
visions of  this  Act  with  respect  to  the  river 
designated  by  tills  paragraph  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary". 

(b)(1)  Notwithstanding  any  requirement 
to  the  contrary  contained  in  section  6(c)  of 
the  Wild  and  S;enlc  Rivers  Act,  within  one 
hundred  and  el  ;hty  days  after  the  date  of 
enactment  of  tils  Act,  the  Secretary  shall 
publish  In  the  F  ideral  Register  general  guide- 
lines for  land  ind  water  use  control  meas- 
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ures  to  be  developed  and  Implemented  by 
the  appropriate  officials  of  the  States  of  New 
York  and  Pennsylvania  (hereinafter  referred 
to  as  the  "directly  affected  States"),  by  the 
local  political  subdivisions,  and  by  the  Dela- 
ware River  Basin  Commission  (hereinafter 
referred  to  as  the  "Commission"").  "The  Sec- 
retary shall  provide  for  participation  in  the 
development  of  the  said  general  guidelines 
by  all  levels  of  State,  county,  and  local  gov- 
ernment, and  concerned  private  individuals 
and  organizations,  and  also  shaU  seek  the 
advice  of  the  Upper  Delaware  Citizens  Ad- 
visory Council  established  in  subsection  (f) 
(hereinafter  referred  to  as  the  "Advisory 
Council"').  In  each  of  the  directly  affected 
States,  prior  to  publication  of  such  general 
guidelines,  public  hearings  shall  be  con- 
ducted by  the  Secretary  or  his  designee,  in 
the  region  of  the  Upper  Delaware  River  des- 
ignated by  subsection  (a)  (hereinafter  In 
this  section  referred  to  as  the  ""Upper  Dela- 
ware River") . 

(2)  "The  Secretary  may  from  time  to  time 
adopt  amended  or  revised  guidelines  and 
shall  do  so  in  accordance  with  the  provisions 
of  paragraph  (1)  hereof. 

(c)(1)  Within  three  years  from  the  date 
of  the  enactment  of  this  Act,  the  Secretary, 
In  cooperation  with  the  Commission,  the  Ad- 
vlsory  Council,  the  directly  affected  States 
and  their  concerned  political  subdivisions 
and  other  concerned  Federal  agencies,  sbaU 
develop,  approve,  and  submit  to  the  Gov- 
ernors of  the  directly  affected  States  a  man- 
agement plan  (hereinafter  in  this  section 
referred  to  as  the  "management  plan'"  or 
"the  plan")  for  the  Upper  Delaware  River 
which  shaU  provide  for  as  broad  a  range 
of  land  and  water  uses  and  scenic  and  recre- 
ational activities  as  shall  be  compatible  with 
the  provUlons  of  this  section,  the  WUd  and 
Scenic  Rivers  Act,  and  the  general  guidelines 
for  land  and  water  use  controls  promul- 
gated by  the  Secretary  under  the  provisions 
of  subsection  (b). 

(2)  The  plan  shall  apply  to  the  Upper 
Delaware  River  and  shall  set  forth — 

(A)  a  map  showing  detailed  final  land- 
ward boundaries,  and  upper  and  lower  termi- 
ni of  the  area  and  the  specific  segments  of 
the  river  classified  as  scenic  and  recreational, 
to  be  administered  In  accordance  with  such 
classifications; 

(B)  a  program  for  management  of  existing 
and  future  land  and  water  use.  Including 
the  application  of  available  management 
techniques; 

(C)  an  analysis  of  the  economic  and  en- 
vironmental costs  and  benefits  of  Imple- 
menting the  management  plan.  Including 
any  Impact  of  the  plan  upon  revenues  and 
costs  of  local  government; 

(D)  a  program  providing  for  coodlnated 
implementation  and  administration  of  the 
plan  with  proposed  assignment  of  responsi- 
bilities to  the  appropriate  go^-ernmental  unit 
at  the  Federal,  regional.  State,  and  local 
levels;  and 

(E)  such  other  recommendations  or  pro- 
visions as  shall  be  deemed  appropriate  to 
carry  out  the  purposes  of  this  section. 

(3)  Immediately  following  enactment  of 
this  Act,  the  Secretary,  through  the  Na- 
tional Park  Service  or  such  other  designee, 
shall  develop  and  Implement  such  interim 
programs  as  he  shaU  deem  necessary  and 
appropriate  to  protect  the  Upper  Delaware 
River  and  Its  environs  and  to  protect  the 
public  health  and  safety.  Such  interim  pro- 
grams shall  Include  provisions  for  informa- 
tion to  river  users,  education  and  interpre- 
tation activities,  and  regulation  of  recrea- 
tional use  of  the  river. 

(4)  To  enable  the  directly  affected  States 
and  their  political  subdivisions  to  develop 
and  Implement  programs  compatible  with 
the  management  plan,  the  Secretary  shaU 
provide  such  technical  assistance  to  the  said 
States  and  their  political  subdivisions  as  he 
<iMms  appropriate. 


(5)  The  Secretary  shall  promote  public 
awareness  of  and  participation  in  the  devel- 
opment of  the  management  plan,  and  sbaU 
develop  and  conduct  a  conperted  program  to 
this  end.  Prior  to  final  approval  of  the  man- 
agement plan,  the  Secretary  shall  hold  two 
or  more  public  hearings  In  the  Upper  Dela- 
ware River  region  of  each  directly  affected 
State. 

(6)  Upon  approval  of  the  management  plan 
by  the  Secretary,  it  shall  be  published  in  the 
Federal  Register  and  shall  not  become  effec- 
tive imtu  ninety  days  after  It  shall  have  been 
forwarded  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate.  The  plan  shall  be  adminis- 
tered by  the  Secretary  In  accordance  with  the 
provisions  of  this  section  and  the  Wild  and 
Scenic  Rivers  Act.  The  Secretary  is  hereby 
granted  such  authority  as  may  be  required 
to  Implement  and  administer  said  plan. 

(d)  Notwithstanding  any  provision  of  the 
Wild  and  Scenic  Rivers  Act,  the  Secretary 
may  not  acquire  more  than  a  total  of  four 
hundred  and  fifty  acres  of  land  and  Interests 
in  land  for  access,  development  sites,  the 
preservation  of  scenic  qualities,  or  for  any 
other  purposes:  Provided,  That  the  Secretary 
may  acquire  additional  land  and  Interests  In 
land  for  such  pxirposes  not  in  excess  of  one 
thousand  acres  If  such  additional  acquisition 
is  recommended  and  provided  for  in  the  man- 
agement plan  as  finally  approved  by  the 
Secretary.  The  limitations  contained  In  this 
section  shall  not  apply  under  the  circum- 
stances set  forth  In  subsection  (e)  (4)  of  this 
section.  Prior  to  acquisition  of  any  land  or 
Interests  in  land  which  has  been  used  for 
business  purposes  during  the  annual  period 
immediately  preceding  the  date  of  the  enact- 
ment of  this  Act,  the  SecreUry  shaU  first 
make  such  efforts  as  he  deems  reasonable 
to  acquire  easements  or  restrictive  covenants, 
or  to  enter  Into  any  other  appropriate  agree- 
ments or  arrangements  with  the  owners  of 
said  land,  consistent  with  the  purposes  of 
this  section. 

(e)(1)  For  the  purpose  of  protecting  the 
integrity  of  the  Upper  Delaware  River,  the 
Secretary  shall  review  all  relevant  local  plans, 
laws,  and  ordinances  to  determine  whether 
they  substantially  conform  to  the  approved 
management  plan  provided  for  In  subsection 
(c)  and  to  the  general  guidelines  promul- 
gated by  the  Secretary  pursuant  to  subsection 
(b).  Additionally,  the  Secretary  shall  deter- 
mine the  adequacy  of  enforcement  of  such 
plans,  laws,  and  ordinances.  Including  but 
not  limited  to  review  of  building  permits  and 
zoning  variances  granted  by  local  govern- 
ments, and  amendments  to  local  laws  and 
ordinances. 

(2)  "The  purpose  of  such  reviews  sh'aU  be  to 
determine  the  degree  to  which  actions  by 
local  governments  are  compatible  with  the 
purposes  of  this  section.  Following  the  ap- 
proval of  the  management  plan  and  after  a 
reasonable  period  of  time  has  elapsed,  but 
not  less  than  two  years,  upon  a  finding  by 
the  Secretary  that  such  plans,  laws,  and  or- 
dinances are  nonexistent,  are  otherwise  not 
in  conformance  with  the  management  plan 
or  guidelines,  or  are  not  being  enforced  in 
such  manner  as  will  carry  out  the  purposes 
of  this  section  (as  determined  by  the  Secre- 
tary), the  Secretary  may  exercise  the  author- 
ity available  to  him  under  the  provisions  of 
paragraph  (4)  hereof. 

(3)  To  facilitate  administration  of  this 
section,  the  Secretary  may  contract  with  the 
directly  affected  States  or  their  political  sub- 
divisions to  provide,  on  behalf  of  the  Secre- 
tary, professional  services  necessary  for  the 
review  of  relevant  local  plans,  laws,  and  ordi- 
nances, and  of  amendments  thereto  and 
variances  therefrom,  and  for  the  monitoring 
of  the  enforcement  thereof  by  local  govern- 
ments having  jurisdiction  over  any  area  In 
the  region  to  which  the  management  plan 
applies.  "The  Secretary  shall  notify  the  appro- 


priate Stete  or  local  officials  as  to  the  resulto 
of  his  review  under  this  section  within  forty- 
five  days  from  the  date  he  receives  notice  of 
the  local  government  action. 

(4)  In  those  sections  of  the  Upper  Dela- 
ware River  where  such  local  plans,  laws,  and 
ordinances,  or  amendments  thereto  or  vari- 
ances therefrom,  are  foimd  by  the  Secretary 
not  to  be  in  conformance  with  the  guldellnea 
or  the  management  plan  promulgated  pur- 
suant to  subsections  (b)  and  (c)  of  this  sec- 
tion, respectively,  or  are  not  being  enforced 
In  such  manner  as  wUl  carry  out  the  pur- 
poses of  this  section  (as  determined  by  the 
Secretary),  the  Secretary  is  hereby  author- 
ized to  acquire  land  or  Interests  in  land  in 
excess  of  the  acreage  provided  for  In  subsec- 
tion (d)  of  this  section.  Land  and  Interests 
In  land  acquired  pursuant  to  this  subsection 
shaU  be  restricted  to  the  geographical  area 
of  the  local  governmental  unit  falling  to 
conform  with  the  said  guidelines  or  manage- 
ment plan,  and  shaU  be  limited  to  those 
lands  clearly  and  directly  required.  In  the 
judgment  of  the  Secretary,  for  protection  of 
the  objectives  of  this  Act.  The  total  acreage 
of  land  and  interests  in  land  acquired  pur- 
suant to  this  subsection  shaU  not  in  any 
event  exceed  the  limitations  contained  in 
section  6(a)  of  the  Wild  and  Scenic  River* 
Act.  "This  subsection  shaU  apply  notwith- 
standing the  first  sentence  of  section  6(c)  of 
the  WUd  and  Scenic  Rivers  Act.  Notwith- 
standing any  limitation  on  amounts  author- 
ized to  be  appropriated  for  acqulsltlan  of 
land  and  Interests  In  land  which  Is  con- 
tained m  section  3(a)  (21)  of  the  WUd  and 
Scenic  Rivers  Act  or  in  any  other  provision 
of  law,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  cany 
out  this  subsection. 

(f)  (1)  At  the  earliest  practicable  date  fol- 
lowing enactment  of  this  Act,  but  no  later 
than  one  hundred  and  twenty  days  thereaf- 
ter, there  shall  be  established  an  Upper  Dela- 
ware Citizens  Advisory  Council.  The  Advis- 
ory Council  shall  encourage  maximum  pubUc 
Involvement  In  the  development  and  imple- 
mentation of  the  plans  and  programs  auth- 
orized by  this  section.  It  shall  report  to  the 
Commission  and  the  Secretary  from  time  to 
time  during  preparation  of  the  management 
plan.  Following  completion  of  the  manage- 
ment plan.  It  shaU  report  to  the  Secretary 
and  the  Governors  of  the  directly  affected 
States  no  less  frequently  than  once  each  year 
Its  recommendations.  If  any,  for  improve- 
ment In  the  programs  authorized  by  this  Act, 
or  In  the  programs  of  other  agencies  which 
may  relate  to  land  or  water  use  in  the  Upper 
Delaware  River  region. 

(2)  Membership  on  the  Advisory  CouncU 
shall  consist  of  seventeen  members  appointed 
as  follows :  there  shall  be — 

(A)  six  members  from  each  of  the  directly 
affected  States  appointed  by  the  Secretary 
from  nominations  submitted  by  the  legisla- 
tures of  the  respective  counties  and  ap- 
pointed such  that  two  members  shall  be  from 
each  of  Orange,  Delaware,  and  Sullivan  Coun- 
ties, New  York,  and  three  members  shaU  be 
from  each  of  Wayne  and  Pike  Counties. 
Pennsylvania  (at  least  one  appointee  from 
each  county  shall  be  a  permanent  resident 
of  a  municipality  abutting  the  Upper  Dela- 
ware River) ; 

(B)  two  members  appointed  at  large  by 
eaich  Governor  of  a  directly  affected  State: 
and 

(C)  one  member  appointed  by  the  Secre- 
tary. 

The  Secretary  shall  designate  one  of  the 
aforesaid  members  to  serve  as  Chairperson 
of  the  Advisory  Council  who  shall  be  a  per- 
manent resident  of  one  of  the  aforementioned 
counties.  Vacancies  on  the  Advisory  Council 
shall  be  filled  in  the  same  manner  In  which 
the  original  appointment  was  made.  Mem- 
bers of  the  Advisory  Council  shall  serve  with- 
out compensation  as  such,  but  the  Secretary 
Is  authorized  to  pay  expenses  reasonably  in- 
curred by  the  Advisory  CouncU  In  carrying 
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out  Its  responalbllltles  under  this  Act  on 
vouchers  signed  by  the  Chairman. 

(g)  With  respect  to  the  land  and  water 
In  areas  which  are  not  owned  by  the  United 
States  but  which  are  within  the  boundaries 
ot  the  segment  of  the  Delaware  River  des- 
ignated as  a  wild  and  scenic  river  under 
subsection  (a),  the  Secretary  is  authorized 
to  enter  Into  contracts  with  the  appropriate 
State  or  political  subdivisions  thereof  pur- 
suant to  which  the  Secretary  may  provide 
financial  assistance  to  such  State  or  political 
subdivision  for  purposes  of — 

(1)  enforcing  State  and  local  laws  in  such 
areas,  and 

(2)  removing  solid  waste  from  such  areas 
and  disposing  of  such  waste. 

(b)  Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  right  to  fish  and  hunt 
on  any  of  the  lands  or  waters  within  the 
boundaries  of  the  Upper  Delaware  River  in 
the  manner  provided  in  section  13  of  the 
Wild  and  Scenic  Rivers  Act. 

(1)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
section  such  sums  as  may  be  necessary. 

(])  Where  any  provision  of  the  Wild  and 
Scenic  Rivers  Act  is  Inconsistent  with  any 
provisions  of  this  section,  the  provision  of 
this  section  shall  govern.  In  aoplylng  the 
provisions  of  section  6(g)(3)  of  the  Wild 
and  Scenic  Rivers  Act,  with  regard  to  "im- 
proved property",  the  date  specified  therein, 
shall,  for  purposes  of  the  river  designated  In 
this  Act,  be  the  date  of  enactment  of  this 
Act  (rather  than  January  1,  1967). 
AOomoK  or  midolz  dklawabe  segmznt 

Sxc.  706.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(21)  DiLAWAM,  New  York,  Pennsylvania, 
AND  ;New  Jexset. — The  segment  from  the 
point  where  the  river  crosses  the  northern 
boimdary  of  the  Delaware  Water  Gap  Na- 
tional Recreation  Area  to  the  point  where 
the  river  crosses  the  southern  boimdary  of 
such  recreation  area;  to  be  administered  by 
the  Secretary  of  the  Interior.  For  purposes 
of  carrying  out  this  Act  with  respect  to  the 
river  designated  by  this  paragraph,  there  are 
authorized  to  be  appropriated  such  sums 
as  may  be  necessary.  Action  required  to  be 
taken  under  subsection  (b)  of  this  section 
with  respect  to  such  segment  shall  be  taken 
within  one  year  from  the  date  of  enactment 
of  this  paragraph,  except  that,  with  respect 
to  such  segment.  In  lieu  of  the  boimdarles 
provided  for  in  such  subsection  (b),  the 
boimdarles  shall  be  the  banks  of  the  river. 
Any  visitors  facilities  established  for  pur- 
poses of  use  and  enjoyment  of  the  river 
vmder  the  authority  of  the  Act  establishing 
the  Delaware  Water  Oap  National  Recreation 
Area  shall  be  compatible  with  the  purposes 
of  this  Act  and  shall  be  located  at  an  appro- 
priate distance  from  the  river. 

ADDITION     or     THE     AMEIIICAN     SEGMENT 

Sec.  707.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(22)  American.  Calitornia. — ^The  North 
Fork  from  a  point  0.3  miles  above  Heath 
Springs  downstream  to  a  point  approximately 
1,000  feet  upstream  of  the  Colfax-Iowa  Hill 
Bridge,  including  the  Gold  Run  Addition 
Area,  as  generally  depicted  on  the  map  en- 
titled 'Proposed  Boundary  Maps'  contained 
in  Appendix  I  of  the  document  dated  Janu- 
ary 1978  and  entitled  'A  Proposal:  North 
Fork  American  Wild  and  Scenic  River'  pub- 
lished by  the  United  States  Forest  Service. 
Department  of  Agriculture:  to  be  designated 
as  a  wild  river  and  to  be  administered  by 
agencies  of  the  Departments  of  Interior  and 
Agriculture  as  agreed  upon  by  the  Secretaries 
of  such  Departments  or  as  directed  by  the 
President.  Action  required  to  be  taken  under 
subaectlon  (b)  shall  be  Uken  within  one 
year  after  the  date  of  the  enactment  of  this 
paragraph;  In  applying  such  subsection  (b) 


in  the  case  of  the  Oold  Run  Addition  Area, 
the  acreage  jlimltatlon  specified  therein  shall 
not  apply  4nd  In  applying  section  6(g)(3), 
January  1  jof  the  calendar  year  preceding 
the  calendar  year  in  which  this  paragraph 
Is  enacted  aiall  be  substituted  for  January  1, 
1967.  For  purposes  of  carrying  out  the  pro- 
visions of  tnis  Act  with  respect  to  the  river 
designated  py  this  paragraph,  there  are  au- 
thorized tojbe  appropriated  not  more  than 
(850,000  foij  the  acquisition  of  lands  and  In- 
terests in  lAnd  and  not  more  than  (765,000 
for  development.". 

ASDITION    OF    MlSSOrsI    SEGMENT 

Sec.  708. 1  Section  3(a)  of  the  Wild  and 
Scenic  RlvOTS  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(23)  MssotTRi  River,  Nebraska,  Sottth 
Dakota. — l^e  segment  from  Oavlns  Point 
Dam,  Soutn  Dakota,  fifty-nine  miles  down- 
stream to  ronca  State  Park,  Nebraska,  as 
generally  dsilcted  in  the  document  entitled 
'Review  Rewrt  for  Water  Resources  Develop- 
ment, SoutB  Dakota,  Nebraska,  North  Da- 
kota, Months',  prepared  by  the  Division 
Engineer,  Missouri  River  Division,  Corps  of 
Engineers,  dated  August  1977  (hereinafter  In 
this  paragraph  referred  to  as  the  'August 
1977  Report!) .  Such  segment  shall  be  admin- 
istered as  al  recreational  river  by  the  Secre- 
tary. The  Secretary  shall  enter  into  a  written 
cooperative  jagreement  with  the  Secretary  of 
the  Army  (feting  through  the  Chief  of  En- 
gineers) foe  construction  and  maintenance 
of  bank  stajbllizatlon  work  and  appropriate 
recreational!  development.  After  public  notice 
and  consultation  with  the  State  and  local 
government!,  other  Interested  organizations 
and  associations,  and  the  Interested  public, 
the  Secretaikr  shall  take  such  action  as  Is  re- 
quired purAiant  to  subsection  (b)  within 
one  year  tria  the  date  of  enactment  of  this 
section.  In  4dnilnl8terlng  such  river,  the  Sec- 
retary shall,  to  the  extent,  and  In  a  manner, 
consistent  with  this  section — 

"(A)  prowde  (1)  for  the  construction  by 
the  United  I  States  of  such  recreation  river 
features  an4  streambank  stabilization  struc- 
tures as  thi  Secretary  of  the  Army  (acting 
through  tha  Chief  of  Engineers)  deems  nec- 
essary and  advisable  in  connection  with  the 
segment  deagnated  by  this  paragraph,  and 
(11)  for  the  Operation  and  maintenance  of  all 
streambank!  stabilization  structures  con- 
structed In  connection  with  such  segment 
(Including  both  structures  constructed  be- 
fore the  dat4  of  enactment  of  this  paragraph 
and  structures  constructed  after  such  date, 
and  includihg  both  structures  constructed 
under  the  authority  of  this  section  and 
structures  oonstructed  under  the  authority 
of  any  othef  Act) ;  and 

"(B)  perqtlt  access  for  such  pumping  and 
associated  pipelines  as  may  be  necessary  to 
assure  an  adequate  supply  of  water  for  own- 
ers of  land  ^dJtusent  to  such  segment  and  for 
fish,  wUdllf »,  and  recreational  uses  outside 
the  river  c  )rrldor  established  pursuant  to 
this  paragrt  ph. 

The  strei  mbank  structures  to  be  con- 
structed an  1  maintained  under  paragraph 
(A)  shall  Uiclude,  but  not  be  limited  to, 
structures  at  such  sites  as  are  specified  with 
respect  to  stich  segment  on  pages  62  and  63 
of  the  Augiit  1977  Report,  except  that  sites 
for  such  stiiictures  may  be  relocated  to  the 
extent  deemed  necessary  by  the  Secretary  of 
the  Army  (acting  through  the  Chief  of 
Engineers)  by  reason  of  physical  changes 
in  the  rivet!  or  river  area.  The  Secretary  of 
the  Army  ((acting  through  the  Chief  of 
Engineers)  toall  condition  the  construction 
or  matnteni  ace  of  any  streambank  stabiliza- 
tion structi  re  or  of  any  recreational  river 
feature  at  afciy  site  under  subparagraph  (A) 
(I)  upon  th#  availability  to  the  United  States 
of  such  lai^  and  interests  In  land  In  such 
ownership  i  s  he  deems  necessary  to  carry 
out  such  c(  nstructlon  or  maintenance  and 
to  protect  (and  enhance  the  river  In  ac- 
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cordance  with  the  purposes  of  this  Act. 
Administration  of  the  river  segment  desig- 
nated by  this  paragraph  shall  be  in  coordi- 
nation with,  ai)d  pursuant  to  the  advice  of 
a  Recreational  iRlver  Advisory  Group  which 
may  be  establiihed  by  the  Secretary.  Such 
Group  may  include  In  Its  membership,  repre- 
sentatives of  thp  affected  States  and  political 
subdivisions  thjereof,  affected  Federal  agen- 
cies, and  such  I  organized  private  groups  as 
the  Secretary  I  deems  desirable.  Notwith- 
standing the  authority  to  the  contrary  con- 
tained in  subafectlon  6(a)  of  this  Act,  no 
land  or  Interests  In  land  may  be  acquired 
without  the  coiisent  of  the  owner:  ProiHdea, 
That  not  to  exceed  5  per  centum  of  the  acre- 
age within  the!  designated  river  boundaries 
may  be  acquired  In  less  than  fee  title  with- 
out the  consent  of  the  owner.  In  such  In- 
stance of  the  Secretary's  determination 
that  activities  ]are  occurring,  or  threaten- 
ing to  occur,  thereon  which  constitute  seri- 
ous damage  or  threat  to  the  Integrity  of  the 
river  corridor,  ifa  accordance  with  the  values 
for  which  this  rtver  was  designated.  For  pur- 
poses of  carrying  out  the  provisions  of  this 
Act  with  respedt  to  the  river  desltmated  by 
this  paragraph]  there  are  authorised  to  be 
appropriated  nit  to  exceed  $21,000,000,  for 
acquisition  of  lands  and  interests  in  lands 
and  for  development.". 

Subtitle  B— Studies 
designation  or  I  the  en.  a  rives,  new  mxhoo 

rOESTXTDT 

Sec.  721.  Se<Jtlon  6(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(69)  Gila,  New  Mexico. — The  main  stem 
from  the  Arizona-New  Mexico  border,  but 
excluding  the  liuthorlsed  Hooker  Reservoir 
site  or  any  alternative  suitable  to  the  re- 
quirements of  the  Colorado  River  Basin 
Project  Act  (Public  Law  90-637):  the  West 
Fork  to  its  headwaters:  the  Fast  Fork  to  the 
Junction  of  Tavlor  and  Beaver  Creev^s:  and 
the  Mld-^le  ForlJ  from  the  Junction  of  Oallta 
and  Willow  Cre#kB  to  its  confluence  with  the 
West  Fork.".      I 

DESIGNATION    Ar  THE  KERN  RIVER    (NORTH 
FORK)  rOR  8TXn>T 

Sec.  722.  Se<JtIon  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  la  amended  by  adding  the 
following  new  pBrarraph  at  the  end  thereof: 

"(60)  Kern.  Calitornia. — The  main  stem 
of  the  North  Pol-k  from  Its  source  to  Isabella 
Reservoir  exclujllng  its  tributaries.". 

DESIGNATION    Or    THE    SHENANDOAH    RIVER    FOR 
8TDDT 

Sec.  723.  Seejtlon  S(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(61)  SHENA14D04H.  Virginia  and  West  Vir- 
ginia.— ^The  mam  stem,  the  North  Fork  from 
Front  Royal  to  Brocks  Oap;  and  the  South 
Fork  from  Frorit  Royal  to  Waynesboro.". 
designation  or  {the  loxaratchee  river  roK 

8TT7DT 


Sec.  724.  Sec 
Scenic  Rivers 
following  new 

"(62)     LOXAHi 

river  Including! 
designation  oi 

Sec.  735. 
Scenic  Rivers 
following  new  ; 

"(63)     OOE 
rtver.". 
designation  or  < 

Rt 

Sec.  726.  Sed 
Scenic  Rivers 


Ion  6(a)  of  the  Wild  and 
t  is  amended  by  adding  the 
ragraph  at  the  end  thereof: 
HEE,  Florida. — The  entire 
Its  tributary.  North  Fork.". 

THE  SHENANDOAH  RIVER  rOR 
BTUDT 

tion  0(a)   of  the  Wild  and 

Is  amended  by  adding  the 

aragraph  at  the  end  thereof: 

Georgia. — ^The    entire 

tTAIN  SEGMENT  OF  TBS  SALT 
rOR   STUDY 

;lon  6(a)   of  the  Wild  and 
;t  is  amended  by  adding  the 


following  new  paragraph  at  the  end  thereof: 
"(64)  Salt,  Arizona. — The  main  stem  from 
the  confluence  >f  the  White  and  Black  Riv- 
ers to  Arizona  1  Ugbway  388.". 
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DESIGNATION  Or  THE  GtLA  RTVER    (ARIZONA) 
FOR   STUDT 

Sec.  727.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(65)  Gila,  Arizona. — The  main  stem  from 
UJS.  Highway  666  to  head  of  SaSord  Valley.". 

DESIGNATION  Or  THE  VERDE  RIVER  FOR  STDDT 

Sec.  728.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(66)  Verde,  Arizona. — The  main  stem 
from  the  Prescott  National  Forest  boundary 
near  Paulden  to  the  vicinity  of  Table  Moun- 
tain, approximately  14  miles  above  Horse- 
shoe Reservoir,  except  for  the  segment  not 
included  in  the  national  forest  between 
Clarkdale  and  Camp  Verde,  North  segment.". 

DESIGNATION  Or  THE  BAN  FRANCISCO  RIVER 
FOR   STUDY 

Sec.  729.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
foUowlng  new  paragraph  at  the  end  thereof: 

"(67)  San  Peancisco,  Arizona. — The  main 
stem  from  confluence  with  the  Gila  upstream 
to  the  Arizona-New  Mexico  border,  except  for 
the  segment  between  Clifton  and  the  Apache 
National  Forest.". 

DESIGNATION    OF   FISH    CREEK   FOR   STUDY 

Sec.  730.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adcUng  the 
following  new  paragraph  at  the  end  thereof: 

"(68)  PisH  Creek,  New  Tork. — The  entire 
East  Branch.". 

DESIGNATION    OF    BLACK    CREEK    FOE    STUDT 

Sec.  731.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(69)  Black  Creek.  Mississippi. — The  seg- 
ment from  Big  Creek  Landing  In  Forrest 
County  downstream  to  Old  Alexander  Bridge 
Landing  In  Stone  County.". 

DESIGNATION     OF     THE     BHEEPSCOTT     RIVER     FOE 
STUDY 

Sec.  732.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(70)  Sheepscott,  Maine. — The  main  stem 
from  and  including  its  headwaters  to  the  vil- 
lage of  Sheepscott  including  the  West 
Branch.". 

DESIGNATION  OF  THE  CACAPON  RIVER  FOR  STUDY 

Sec.  733.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
foUowing  new  paragraph  at  the  end  thereof: 

"(71)  Cacapon,  West  Virginia. — The  entire 
river.". 

designation  of  THE  MADISON  RIVER  FOR  STUDY 

Sec.  734.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(72)  Madison,  Montana.— The  main  stem 
from  Earthquake  Lake  to  Ennls  Lake.". 

DESIGNATION  OF  THE  ESCATAWPA   RIVER  FOR 
STUDY 

Sec  735.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(73)  ESCATAWPA,  Alabama  and  Missis- 
sippi.—The  segment  upstream  from  a  point 
approximately  one  mile  downstream  from 
the  confluence  of  the  Escatawpa  River  and 
Jackson  Creek  to  a  point  where  the  Esca- 
tawba  River  is  Joined  by  the  Yellowhouse 
Branch  in  Washington  County,  Alabama, 
near  the  town  of  Deer  Park,  Alabama:  and 
the  segment  of  Brushy  Creek  upstream  from 
Its  confluence  with  the  Escatawpa  to  Its 
confluence  with  Scarsborough  Creek.". 

DESIGNATION  OF  THE  MYAKXA  RIVER  FOR  STUDY 

Sec  736.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(74)  Myakka,  FLoamA. — The  entire  river.". 

DESIGNATION  OF  SOLDIER  CREEK  FOR  STUDY 

Sec.  737.  Section  5(a)  of  the  Wild  and 
scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragn^h  at  the  end  thereof- 


"(75)  Soldier  Creek.  Alabama. — ^The  seg- 
ment beginning  at  the  point  where  Soldier 
Creek  intersects  the  south  line  of  section  31, 
township  7  south,  range  6  east,  downstream 
to  a  point  on  the  south  line  of  section  6, 
township  8  south,  range  6  east,  which  point 
is  1,322  feet  west  of  the  south  line  of  sec- 
tion 5,  township  8  south,  range  6  east  in  the 
county  of  Baldwin,  State  of  Alabama.". 

designation  of  BRAZOS  RIVER  FOR  STUDY 

Sec.  738.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
foUowlng  new  paragraph  at  the  end  thereof: 

"(76)  Brazos  Rivee,  Texas. — The  segment 
beginning  at  the  point  where  Fram  Road  4 
crosses  the  Brazos  River  downstream  to  the 
Parker  Coimty  Une.". 

authorization  for  studies 

Sec.  739.  Paragraph  (3)  of  section  5(b) 
of  the  WUd  and  Scenic  Rivers  Act  is  redesig- 
nated as  paragraph  (4)  and  Is  amended  by 
striking  out  ••»2,175.000"  and  substituting 
"$4,060,000".  Such  paragraph  is  further 
amended  by  adding  the  following  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated for  the  purpose  of  conducting  the 
stucUes  of  the  rivers  named  in  subparagraphs 
(59)  through  (76)  such  simis  as  may  be 
necessary." 

study  peeiod 

Sec.  740.  Section  5(b)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  Inserting 
the  following  new  paragraph  after  paragraph 
(2): 

"(3)  The  studies  of  the  rivers  named  in 
paragraphs  (59)  through  (76)  of  subsection 
(a)  shall  be  completed  and  reports  submitted 
thereon  not  later  than  five  full  fiscal  years 
after  the  date  of  the  enactment  of  this  para- 
graph. The  study  of  rivers  named  in  para- 
graphs (64)  through  (67)  of  subsection  (a) 
shall  be  completed  and  the  report  thereon 
submitted  by  not  later  than  April  1981.". 

Subtitle  C — ^Authorizations  for  Funding 

ELEVEN  POINT  RIVER 

Sec.  751.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
•Eleven  Point,  Missouri.  $4,906,500"  and  sub- 
stituting "Eleven  Point,  Missouri,  $10,407,- 
000". 

ROGUE  RIVER 

Sec.  752.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking  out 
"Rogue,  Oregon,  $12,447,200"  and  substi- 
tuting "Rogue,  Oregon,  $15,147,000". 

SAINT   CRODC    RIVER 

Sec.  753.  (a)  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking  out 
"Saint  Croix,  Minnesota  and  Wisconsin,  $11,- 
768,550"  and  substituting  "Saint  Ooix,  Min- 
nesota and  Wisconsin,  $217,769,0(KI". 

(b)  Section  16(b)  of  the  WUd  and  Scenic 
Rivers  Act  is  amended  by  inserting  the  fol- 
lowing before  the  period  at  the  end  thereof 

',  except  in  the  case  of  the  Saint  Croix  River 
In  Minnesota  and  Wisconsin". 

(c)  Section  6(b)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"This  subsection  shall  not  apply  In  the  case 
of  the  Saint  Croix  River  In  Minnesota  and 
Wisconsin.". 

SALMON    RIVER 

Sec.  754.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
"Salmon,  Middle  Fork,  Idaho,  $1,237,100"  and 
substituting  "Salmon,  Middle  Fork,  Idaho, 
$1,837,000". 

CHATT(X>GA   RIVER 

Sec.  755.  Section  3(a)  (10)  of  the  WUd  and 
Scenic  Rivers  Act  (relating  to  the  Chattooga 
River  In  North  Carolina,  South  Carolina,  and 
Georgia)  is  amended  by  striking  out  "$2,000,- 
000"  and  inserting  in  lieu  thereof  "$5,200,- 
000". 

Subtitle  D — Amendments  to  PubUc  Law  90- 
642 

TECHNICAL   AMENDMENTS 

Sec.  761.  SecUon  2(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  striking  out 


"without  expense  to  the  United  States"  and 
by  adding  the  foUowing  at  the  end  thereof: 
"Upon  receipt  of  an  application  under  cUuse 
(U)  of  this  subsection,  the  Secretary  shaU 
notify  the  Federal  Energy  Regulatory  Com- 
mission and  publish  such  application  in  the 
Federal  Register.  Each  river  designated  under 
clause  (U)  shall  be  administered  by  the 
agency  or  poUtical  subdivision  thereof  with- 
out expense  to  the  United  States  other  than 
for  administration  and  management  of  fed- 
eraUy  owned  lands.  For  purposes  of  the  pre- 
ceding sentence  amounts  made  available  to 
any  State  or  political  subdivision  under  the 
Land  and  Water  (Conservation  Act  of  1965  or 
any  other  provision  of  law  shaU  not  be 
treated  as  an  expense  to  the  United  States. 
Nothing  in  this  subsection  shaU  be  construed 
to  provide  for  the  transfer  to,  or  administra- 
tion by,  a  State  or  local  authority  of  any  fed- 
erally owned  lands  which  are  within  the 
boundaries  of  any  river  included  within  the 
system  under  claiise  (U).". 

FEDERAL    LANDS;    COOPERATIVE   AGREEMENTS 

Sec.  762.  Section  12(a)  of  the  WUd  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
the  first  sentence  thereof  and  substituting: 
"The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  head  of  any  other 
Federal  department  or  agency  having  Juris- 
diction over  any  lands  which  include,  border 
upon,  or  are  adjacent  to,  any  river  included 
within  the  National  Wild  and  Scenic  Rivers 
System  or  tmder  consideration  for  such  in- 
clusion, in  accordance  with  section  2(a)  (U), 
3(a) ,  or  5 (a) .  shall  take  such  action  respect- 
ing management  policies,  regulations,  con- 
tracts, plans,  permits.  Federal  assistance  and 
other  Federal  actions  affecting  such  lands 
as  may  be  necessary  to  protect  such  rivers  in 
accordance  with  the  purposes  of  this  Act. 
Such  Secretary  or  other  department  or  agen- 
cy head  shall,  where  appropriate,  enter  into 
written  cooi>eratlve  agreements  with  the  ap- 
propriate State  or  local  official  for  the  plan- 
ning, administration,  and  management  of 
Federal  lands  which  are  within  the  bound- 
aries of  any  rivers  for  which  approval  has 
been  granted  imder  section  2(a)  (U).". 

EXCHAM<;E    of   STATE    LANDS 

Sec.  763.  The  second  sentence  of  section 
6(a)  of  the  WUd  and  Scenic  Rivers  Act  is 
amended  by  inserting  "or  exchange"  after 
"donation". 

lease  of  federal  lands 

Sec.  764.  The  WUd  and  Scenic  Rivers  Act 
is  amended  by  adding  the  foUowlng  new 
section  after  section  14: 

"Sec.  14A.  (a)  Where  appropriate  in  the 
discretion  of  the  Secretary,  he  may  lease 
federally  owned  land  (or  any  Interest  there- 
in) which  is  within  the  boundaries  of  any  / 
component  of  the  National  Wild  and  Scenic 
Rivers  System  and  which  has  been  acquired 
by  the  Secretary  under  this  Act.  Such  lease 
shall  be  subject  to  such  restrictive  covenants 
as- may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

"(b)  Any  Federal  land  leased  by  the  Sec- 
retary under  subsection  (a)  shaU  not  be 
treated  as — 

"(1)  acquired  land  for  purposes  of  the  100 
acre  per  mile  limitation  contained  in  para- 
graph (1)  of  section  6(a).  or 

"(2)  as  land  owned  by  the  United  States 
for  purposes  of  the  50  per  centum  limitation 
contained  in  section  6(b). 

"(c)  Any  land  to  be  leased  by  the  Secre- 
tary under  this  section  shall  be  offered  first 
for  such  lease  to  the  person  who  owned  such 
land  immediately  before  Its  acquisition  by 
the  United  States.". 

STUDY   OF   FEDERALLY   OWNED   RIVERS 

Sec.  765.  Section  5  of  the  WUd  and  Scenic 
Rivers  Act  is  amended  by  adding  the  foUow- 
ing new  subsection  at  the  end  thereof: 

"(e)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  subeectlon.  the 
Se<a«tary  of  the  Interior  and  the  Secretary  of 
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Agriculture  shall  jointly  promulgate  guide- 
lines for  the  conduct  of  studies  under  this 
subsection  by  each  such  Secretary  and  by 
each  department  or  agency  of  the  United 
States  having  primary  authority  for  the  man- 
agement of  federally  owned  lands. 

"(2)  Each  such  Secretary  and  the  head  of 
each  such  department  or  agency  shall  ex- 
peditiously carry  out  studies  (pursuant  to 
the  guidelines  established  under  paragraph 
(1) )  and  shall  submit  to  the  President  {pxir- 
suant  to  a  schedule  establish  by  such  Secre- 
tary or  department  or  agency  head,  as  the 
case  may  be)  reports  on  the  suitability  or 
nonsuitabllity  for  inclusion  In  the  National 
Wild  and  Scenic  Rivers  System  of  all  rivers 
(or  sections  thereof)  which  are  within  (or 
substantially  within)  the  exterior  boundaries 
of  any  area  managed  by  such  Secretary  or 
other  department  or  agency  bead. 

"(3)  The  President  shall  promptly  upon 
his  receipt  of  each  report  under  paragraph 
(2)  report  to  the  Congress  his  recommen- 
dations and  proposals  with  respect  to  the 
Inclusion  of  each  such  river  or  section  In 
such  System. 

"(4)  Each  river  (or  section  thereof)  rec- 
ommended by  the  President  for  inclusion  In 
the  National  Wild  and  Scenic  Rivers  System 
under  this  section  shall  be  included  In  such 
System,  pursuant  to  the  terms  of  such  rec- 
ommendation, and  treated  for  purposes  of 
this  Act  and  other  applicable  law  as  a  river 
listed  in  section  3(a)  unless  within  120  days 
from  the  date  such  recommendation  is  sub- 
mitted to  Congress,  such  recommendation  is 
dls^proved  by  a  joint  resolution.". 

MISCILIAKEOUS  TECHNICAL  AMENDMENTS 

Ssc.  766.  (a)  Section  3(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  Inserting 
after  "one  year  frcm  the  date  of  this  Act" 
the  following:  "(except  where  a  different 
date  is  provided  In  subsection  (a) ) ". 

(b)  Section  6(g)  (3)  of  such  Act  is 
amended  by  inserting  after  "January  1, 
1967,"  the  following  "(except  where  a  differ- 
ent date  is  specifically  provided  by  law  with 
respect  to  any  particular  river) ". 

AMENDMENTS    ItZOAROINO    CERTAIN 
COMPLEMZNTAXT   AVTHOIUTIES 

Sac.  767.  (a)  Section  4(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  Inserting 
"the  Secretary  of  the  department  in  which 
the  Coast  Ouard  is  operating,"  between  "the 
Secretary  of  the  Army,"  and  "the  Chairman 
of  the  Federal  Power  Commission". 

(b)  Section  10  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)  Any  management,  administration, 
and  regulation  concerning  boating  and  other 
activities,  on  or  relating  to,  waters  located 
within  areas  of  the  National  Wild  and  Scenic 
Rivers  System,  including  waters  subject  to 
the  jurisdiction  of  the  United  States,  shall 
b«  complementary  to,  and  not  in  derogation 
of,  the  authority  of  the  Coast  Ouard  relating 
to  waters  subject  to  the  jurisdiction  of  the 
United  States.  No  structure  or  facility  shall 
be  Installed  by  the  Coaat  Ouard  In  these 
areas  without  coordination  with  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Ag- 
riculture, as  may  be  appropriate.". 

(c)  Section  12(c)  of  such  Act  Is  amended 
by  Inserting  ",  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Ouard  is  operat- 
ing," between  "the  Secretary  of  the  Interior" 
and  "and  with  the  appropriate  State  water 
pollution  control  agencies". 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  title  VII  be  considered 
as  read  and  printed  In  the  Record. 
I  would  prefer.  If  we  could,  to  then  deal 
with  the  title  section  by  section,  but  I 
am  not  sure  that  the  parliamentary  sit- 
uation wlU  permit  that. 
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no  objection. 
CHAIRMAN.  The  title  is  open  to 
at  any  point. 
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coi  tents. 

Mr.  PHLLIP  BURTON.  Mr.  Chair- 
man, I  WQ  ider  if  we  might  establish  a 
time  limits  tion.  If  I  may,  Mr.  Chairman, 
I  would  r^iuest  that  all  debate  on  this 
item  close  lat  5:05  p.m.  today. 

Mr.  FREkJZEL.  Mr.  Chairman,  on  that 
I  would  asM  to  reserve  the  right  to  object. 

Mr.  PHILLIP  BURTON.  Of  course,  Mr. 
Chairman,jif  the  request  for  a  time  limi- 
tation pro 'es  to  be  contentious,  then  I 
would  with  3raw  the  request. 

The  CH IIRMAN.  First,  let  the  Chair 
inquire  of  the  gentleman  from  Minne- 
sota (Mr. :  Frenzel),  does  the  gentleman 
yield  for  he  purpose  of  allowing  the 
gentleman  from  California  (Mr.  Phillip 
BtTRTON)  lb  make  such  a  imanimous- 
consent  reduest? 

Mr.  FRI  NZEL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Phillip  Bjrton)  for  the  purpose  of 
making  a  unanimous-consent  request, 
and  I  resei  ve  the  right  to  object  to  such 
a  request. 

Mr.  PHLLIP  BURTON.  Mr.  Chair- 
man, rath  !r  than  spending  more  time 
discussing  this  matter  of  ending  the 
debate,  pe:  haps  we  simply  ought  to  go 
forward.  I  [had,  I  might  add.  informally 
considered  whether  a  10-  or  a  20-minute 
limitation  would  not  be  sufficient  to  cover 
this  subject  fully  and  was  advised  that 
perhaps  it;  was  not  sulBcient  time  but 
that  30  minutes  as  a  time  limitation 
would  perhaps  suffice.  So  I  will  Just  have 
to  wait  un  ;il  that  time,  and  I  withdraw 
my  unanir  lous-consent  request. 

Mr.  PRI  NZEL.  Mr.  Chairman,  this  is 
an  extrene  amendment.  It  cuts  the 
upper  Misj  issippi  from  the  bill.  I  would 
prefer  not  to  use  this  blunt  an  instru- 
ment. But  I  have  asked  the  committee 
for  anothe  r  way  to  handle  the  problem, 
and  appai^ntly  the  committee  sees  no 
problem. 
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Two  points  I  are  important:  First,  the 
people  will  noi  know  until  after  the  plan 
is  completed  whether  or  not  eminent  do- 
main can  be  u  sed,  and  if  so  where  it  will 
be  used.  Secoid,  Interior  said  it  might 
ask  that  the  I  an  on  condemnation  if  50 
percent  of  lapd  is  Government  owned 
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Croix  River.  1 1  the  case  of  the  St.  Croix, 
promises  were  made,  and  not  kept.  Now 
the  Interior  Department  has  requested 
and  the  con^ittee  in  this  very  bill 
has  granted  a  waiver  of  the  50-percent 
limit  on  condemnation  authority  on  the 
St.  Croix.  The  bureaucracy  is  acting  as  it 
always  does,  without  real  feeling  for  local 
interests,  and  the  Congress  is  acting  as  it 
always  does,  conceding  to  the  whims  of 
the  bureaucracy. 

I  am  partiqularly  troubled  because  I 
am  a  cosponaor  of  the  bill  to  add  the 
upper  Mississippi  to  the  wild  river  classi- 
fication. I  would  like  planning  and  some 
protection  from  unsuitable  development. 
I  hate  to  try  td  take  the  upper  Mississippi 
out  of  this  bill,  but  without  a  plan  and 
without  hearings,  I  have  no  choice. 

I  would  prefer  hearings  and  publica- 
tion of  a  plan  before  we  give  condemna- 
tion power  to  the  bureaucrats.  Because 
the  committer !  does  not  do  this.  I  must 
ask  that  my  t  mendment  be  adopted. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentlemai .  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished genth  man  from  Minnesota. 

Mr.  OBER£  TAR.  I  thank  the  gentle- 
man for  yieldi  [ig. 

The  gentleman  has  stated  the  case 
very  well  anil  very  accurately.  There 
have  not  beei  hearings  on  this  legisla- 
tion. I  know  the  gentleman  cosponsored 
the  bill  in  all  good  faith,  in  anticipation 
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that  hearings  would  be  held  by  the  com- 
mittee. None  were  held. 

Mr.  FRENZEL.  Almost  every  speaker 
who  has  come  to  the  well  hswl  things  done 
in  his  or  her  district  without  hearings. 

Mr.  OBERSTAR.  The  gentleman  char- 
acterizes the  mood  of  the  people  very 
accurately  as  being  furious  about  the 
treatment  they  have  received  in  that 
little  consideration  has  been  given  to 
their  needs  and  their  concerns. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel) 
has  expired. 

(By  unanimous  consent,  Mr.  Frenzel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRENZEL.  I  yield  further  to  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  I  again  thank  the 
gentleman  for  yielding. 

The  people  really  do  not  know  whether 
they  are  for  or  against  the  designation 
of  the  upper  Mississippi.  They  would  Uke 
to  know  what  is  going  to  be  foisted  upon 
them  before  it  is  done  to  them.  I  will 
later  offer  a  perfecting  amendment  that 
will  provide  for  a  master  plan. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  would  say  to  the  gentleman  that  I 
have  had  experience  with  the  wild  and 
scenic  rivers  and  the  St.  Croix  River, 
as  the  gentleman  from  the  Eighth  Dis- 
trict of  Minnesota  (Mr.  Oberstar)  has. 
At  that  time  there  was  a  master  plan 
when  the  people  in  my  district  had  new- 
ly received  that  county  in  the  district. 

When  I  went  to  them,  we  had  a  master 
plan  and  we  could  talk  exactly  about 
what  was  intended  for  their  area.  There 
were  some  people  who  were  a  little  un- 
happy, but  there  were  a  vast  number  of 
people  who  were  very  happy,  who  Uved 
on  the  river,  to  see  it  come  under  the 
wild  and  scenic  program.  It  was  easy  to 
talk  to  them,  because  they  knew  what 
the  plan  was.  That  is  what  we  are  up 
against  this  time. 

I  beUeve  the  gentleman  is  absolutely 
right.  It  should  not  be  in  the  bill  imtil 
all  those  steps  have  been  taken  care  of. 
If  there  is  anything  the  people  of  Min- 
nesota are  upset  about,  it  Is  not  having  a 
voice  m  what  is  happening  to  them  all 
over  the  State.  We  see  it  in  the  crude  oil 
pipeline,  in  the  powerline  and  in  the 
area  of  postal  zone  plannhig  in  the  dis- 
trict of  the  gentleman  from  Minnesota 
(Mr.  Oberstar)  .  People  have  got  to  know 
what  is  happening  before  we  put  this  on. 

Mr.  FRENZEL.  Mr.  Chairman,  I  hope 
the  gentleman  will  come  back  next  year 
in  another  incarnation  to  speak  for  the 
people  of  Minnesota.  Then  we  can  re- 
solve this  situation  after  a  plan  has  been 
drawn  and  after  proper  hearings.  I  had 
the  same  experience.  I  had  a  wild  and 
scenic  river,  the  lower  Minnesota,  hi  my 
district.  There  were  many  hearings  in 
the  House  and  in  the  Senate,  too.  Most 
of  the  objections  were  worked  out  very 


well.  This  is  tdl  I  am  asking  in  this  in- 
stance. 

The  upper  Mississippi  can  be  properly 
worked  out  just  as  the  lower  Minnesota, 
and  the  St.  Croix,  were.  We  merely  have 
to  give  the  people  a  chance  to  be  part  of 
the  process.  Congressional  hearings  and 
plan  pubUcation  prior  to  giving  away 
condemnation  authority  are  not  too 
much  to  ask. 

Mr.  STANGELAND.  Mr.  Chahman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  National  Wild  and 
Scenic  Rivers  Act  of  1968  created  a  sys- 
tem of  wild  and  scenic  rivers  in  order  to 
preserve  areas  of  scenic  and  recreational 
value.  In  1975,  additional  rivers  were  in- 
cluded for  "possible"  designation.  In 
both  csises  the  legislation  called  for  ex- 
tensive study  and  pubUc  input  prior  to 
any  designation  of  a  river.  In  the  case  of 
the  Upper  Mississippi  River  there  was 
neither  an  extensive  study  nor  an  ade- 
quate provision  for  public  input. 

Public  input,  if  it  is  supposed  to  be 
at  all  meaningful,  must  come  from  in- 
formed people.  The  procedures  used  for 
the  Upper  Mississippi  River  did  not  al- 
low for  "informed"  input.  Instead,  input 
was  sought  in  late  1975,  just  before 
Christmas.  At  that  time  little  was  known 
of  the  full  plans  for  the  river.  In  addi- 
tion, many  of  the  meetings  with  local 
officials  were  "informal"  and  not  de- 
signed to  cover  the  specifics  of  the  plan, 
only  whether  or  not  the  Mississippi 
should  be  preserved.  The  hearings  that 
were  held  were  poorly  attended  and, 
again,  covered  only  the  genehd  idea  of 
protecting  the  river,  not  the  specifics  of 
easements  or  land-use  planning. 

Three  years  later  we  now  have  a  spe- 
cific proposal  before  us.  The  land-use 
plans  are  outlined,  so  are  the  easements, 
and  the  procedures  for  land  acquisition. 
Now  the  people  of  northern  Minnesota 
know  what  "preservation"  is  going  to 
mean,  and  now  is  the  time  to  seek  their 
input,  but  now  there  are  no  public 
meetings. 

On  June  17,  my  colleague  from  the 
Eighth  Congressional  District  and  I  held 
hearings  in  our  districts  to  let  the  people 
speak  out  on  this  issue.  In  Bemidji  over 
100  people  attended,  more  than  were  at 
all  the  hearings  in  my  district  in  1975. 
In  Grand  Rapids  over  250  people  turned 
out.  This  is  six  times  the  number  that 
attended  the  Grand  Rapids  hearing  In 
1975  and  more  than  the  total  attendance 
for  all  the  1975  hearings  on  this  matter. 

This  increased  interest  in  this  impor- 
tant issue  should  not  go  imheeded.  At 
these  meetings  only  one  person  spoke  out 
in  favor  of  the  designation,  and  even  he 
joined  all  the  others  in  demanding  that 
full  and  formal  hearings  be  held  before 
the  river  is  formally  designated.  In  addi- 
tion, the  county  governments  of  all  eight 
counties  affected  by  the  designation  have 
unanimously  adopted  resolutions  that 
oppose  the  designation.  This  is  signifi- 
cant and  widespread  opposition.  This  is 
far  from  the  "some  of  the  local  popula- 
tion" stated  by  this  proposal's  propo- 
nents. 


My  concerns  go  beyond  the  united 
opposition  of  my  district.  I  am  also  con- 
cerned about  the  adequacy  of  the  study 
that  was  conducted.  A  number  of  ques- 
tions have  been  raised  by  constituents  re- 
garding the  accuracy  of  the  data  in  tb^^ 
study.  One  prime  example  is  whas-^M 
study  indicates  that  section  IT  of  the 
river  is  "essentially  pri^jittfe;  that  is, 
free  of  habitation  and^je^ence  of  man's 
intrusion."  In  fact,  tljere  are  33  property 
owners  in  this  20;>mile  stretch  with  8 
dwellings  fully  yi^ble  from  the  river  and 
6  highway  bridges  crossing  the  river. 
This  stretch  might  be  scenic,  but  It 
hardly  qualifies  as  wild.  One  constituent 
brought  this  mistake  to  the  attention  of 
the  National  Pwk  Service.  After  nearly 
a  4-month  delay^the  Service  answered 
that  the  discrepancy  between  the  study 
and  the  actual  condition  is  that  foliage 
obscured  the  homes  from  view.  If  this  is 
so,  Mr.  Chairman,  I  ask  what  does  this 
mean  when  the  scenic  easements  are 
acquired.  Is  the  Park  Service  going  to  use 
summer  or  winter  foUage  conditions  as 
the  standard  for  scenic  easements?  This 
question  and  others  should  be  resolved 
before  we  act  on  this  far-reaching  mat- 
ter. I  submit  the  letters  from  these  con- 
stituents and  the  Parit  Service  response 
for  the  record  to  show  the  many  facets 
of  the  problem  and  the  helplessness  my 
constituents  feel  in  the  face  of  the  Fed- 
eral Government's  actions. 

Mr.  Chairman,  the  speed  at  which  this 
proposal  has  travelled  through  the  House 
would  indicate  a  pressing  need  for  the 
protection  this  designation  affords.  This 
is  not  the  case.  The  Mississippi  River  has 
flowed  for  thousands  of  years  without 
the  benefit  of  Federsd  regulation.  Its 
waters  are  still  pure,  its  flow  is  still 
unimpeded,  its  beauty  is  still  radiant.  The 
State  of  Minnesota  already  protects  the 
river  through  its  own  Wild  and  Scenic 
Act,  passed  in  1973.  Recently,  the  Min- 
neapolis Tribune  published  the  results  of 
a  year  long  study  conducted  by  Prof. 
Robert  Megard  of  the  University  of  Min- 
nesota concerning  the  water  quality  of 
the  upper  Mississippi.  The  study  foimd 
that  the  quaUty  of  the  river  water  from 
its  source  at  Lake  Itasca  to  Aitkin  some 
230  miles  downstream,  has  been  rela- 
tively imaffected  by  man.  This  is  clear 
proof  that  the  people  of  Minnesota, 
through  their  own  actions  and  the  ac- 
tions of  their  local  governments  have 
taken  good  care  of  the  Mississippi.  And 
why  should  they  not?  The  river  is  a  main 
part  of  the  State's  heritage.  It  has  fueled 
its  early  industries  and  settlement  and 
provides,  to  this  day,  a  major  artery  for 
travel,  commerce,  and  recreation.  This 
sort  of  local  concern  and  Initiative  Is  a 
part  of  our  Federal  system  of  govern- 
ment. We  should  not  reward  the  far- 
sighted  people  of  Minnesota  by  swoop- 
ing in  with  Federal  regulations  without 
giving  them  the  chance  to  speak  for 
themselves. 

Government  should  be  more  construc- 
tive and  cooperative  than  this  section  of 
the  national  parks  bill  would  Indicate.  I. 
therefore,  support  this  amendment  as  a 
means  of  letting  the  people  have  a  say 
in  what  happens  in  their  own  State. 
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The  material  follows: 

Makch  3,  1978. 
Re  D  4210  Upper  Mississippi. 

RlCHASO   RXEKE, 

Assistant  Regional  Director.  Heritage  Con- 
servation and  Recreation  Service  (BOR), 
Ann  Arbor,  Mich. 

Dkak  MR.  Rieke:  This  will  acknowledge 
receipt  of  your  Informative  letter  of  Feb- 
ruary 17,  1978.  Our  group  has  now  had  time 
to  read  thru  the  information  you  sent,  in- 
cluding the  •'Pinal  Report  and  Environmen- 
tal Impact  Statement  on  the  Upper  Missis- 
sippi Study." 

We  are  writing  to  point  out  several  items 
in  this  study  that  seem  to  be  in  direct  con- 
flict with  other  information  given  us,  and  of 
the  facts,  as  we  know  them,  from  living  in 
the  area.  They  are : 

1.  The  Mississippi  Headwaters  Canoe 
Route,  as  mapped  by  the  DNR  of  Minnesota, 
shows  the  distance  from  Lake  Itasca  to  the 
Iron  Bridge  Landing  west  of  Bemidji  as 
about  60  miles.  Your  study  shows  this  span 
to  be  41.2  miles. 

2.  On  page  162,  you  describe  only  three 
dweUlngs  along  Section  12,  from  Lake  Itasca 
to  the  Iron  Bridge,  which  you  describe  as 
"nine  cabins"  and  "a  house  at  Mile  466.3  a 
smaU  cabin  at  Mile  466.8  and  a  dump  at 
Miles  467."  This  Is  Incorrect.  There  are  nine 
houses  in  fuU  view  of  the  river  in  Section  12 
Mid  some  32  property  owners.  Your  misin- 
formation makes  It  seem  that  this  section 
of  the  river  is  virtually  unoccupied.  Had  any- 
one doing  all  three  of  these  very  expensive 
studies  bothered  to  stop  and  ask  us,  we 
coiUd  have  helped  them  with  accurate  In- 
formaUon.  since  we  have  lived  here  and  have 
canoed  this  stretch  of  the  Mississippi. 

3.  On  Pages  2,  3,  24,  214  and  215  you  make 
•Utements  about  all  the  "public  input"  that 
weat  into  making  the  pUn.  This,  too,  is  un- 
true. The  only  public  meeting  held  in  our 
area  was  back  in  December,  1976  and  it  was 
not  "widely  advertised",  as  you  state  .  .  . 
there  was  an  item  in  the  BemldJl  paper  . 

a  town  40  miles  from  here.  We  are  told  there 
were  only  about  70  people  at  the  meeting 
and  half  of  them  were  government  em- 
ployees. Objections  were  raised,  but  were  not 
put  into  your  report. 

4.  We  feel  it  is  a  criminal  waste  of  tax 
dollars  to  print  up  these  so-called  studies 
which  are  based  on  guess-work  and  have  had 
no  input  from  local  officials  at  township  and 
county  level,  or  from  the  property  owners 
whose  homes  are  Involved. 

We  feel  this  study  should  be  corrected  be- 
fore it  is  used  as  a  basis  for  making  a  decl- 
lOon  on  how  the  Upper  Mississippi  River  will 
be  used  in  the  future,  and  which  govern- 
ment agency,  at  which  level,  will  administer 
this  section  of  the  river.  May  we  hear  from 
you? 

HZLEN   TKOaWAKDSON, 

secretary,  Itasca  Property  Ovmers  Com- 
mission.  Lake  Itasca,  Itn. 

Lak«  Itmca,  Minn., 

June  30,  1978. 

DelemSorT'*  **'  ****"»•«>*•'«  Congressional 

Be   Deslgnauon   of   the   Upper   Mississippi 

River  as  part  of  the  Federal  Wild  and 

Scenic  River  System  (HJl.  9866— Bruce 

vento) . 

n^^H,^  P^!~*  "»•  Inclusion  of  the 

mn«^J??**P*T!'*'°  °'  ^  ^^  forty-one 
mUee  from  Lake  Itaaca  (section  12)  as  "wild" 

i.!-"^^2i.  ***  ^°*°  represenutlves  Stang- 

™mi  ^  S^*"  **»  ''•'*y  ""o**  0°  t^is 
untu  the  errore  in  the  "final  study"  by  the 
Dept  of  Interior  have  been  corrected,  and 
mitii  the  people  of  MlnneK>ta  can  be  told 
^«f^K  '-V*?  ^'^^'^  '"  themselves  If  they 

^•,  2f?**^  *^*  Semce,  under  the  PW- 
•ral  Department  of  the  Interior. 


Noting  many  errors  in  the  "final  study" 
we  sent  i  letter  on  March  3rd  to  the  people 
who  did  the  survey,  asking  for  corrections. 
They  hai  e  never  replied  to  our  letter,  yet 
they  cla  m  they  want  "input  from  the 
public."  nie  errors  In  our  section  12  have 
serious  ei  'ects  as  they  describe  the  area  as 
"essentia!  ly  primitive,  i.e..  free  of  habitation 
and  evid(  nee  of  man's  intrusion."  This  is 
nonsense  I  There  are  33  property  owners  on 
about  20  ^iles,  within  8  dwellings  fully  vis- 
ible. Therfe  are  six  roads,  with  bridges,  cross- 
ing the  rver.  In  no  way  does  this  section 
meet  the  standard  for  wild  rivers.  Either  no 
one  look*  d  at  the  river,  or  the  data  was 
txu-ned  id  correct,  and  altered  to  suit  the 
purpose  of  someone  who  wanted  the  area  to 
appear  prtaltlve.  Section  12  Is  not  wUderness. 

We  car  not  imderstand  why  any  of  you 
would  want  to  support  this  proposal  after 
"'^"*  *■""  happened  on  the  St.  Croix  river, 
of  Interior  Ignored  the  laws,  took 


what  has 
The  Dept 


far  more  land  than  allowed,  and  are  still  in 
the  court!  fighting  suits  by  citizens  who  were 
reassured  by  Mondale.  Herbst  and  Anderson 
that  their  rights  would  be  protected.  All  three 
men  now  have  good  Jobs  in  Washington  .  .  . 
the  citiz^  didn't  fare  so  well.  Why  not 
keep  Minnesota  resources  under  the  control 
of  Minneat>tan8? 

Mrt  and  Mrs.  Lex  Thobwaroson. 

Members. 


Lakj:  Itasca.  Mnw.. 
.  June  30, 1978. 

Re  Deslgni  tion  of  the  Upper  Mississippi  River 
as  pai  t  of  the  Federal  Wild  and  Scenic 
Rivers  System  (H.R.  9855— Bruce  Vento) . 
To  Repre  lentatlve  Bruce  Vento,  Senator 
Wend(  11  Anderson,  and  Department  of 
Interli  r  Assistant  Commissioner  Robert 
Herbs! 

We  find 
of  you  are 


It  most  Interesting  that  all  three 
still  sending  out  reassurances  to 
property  owners  along  the  Upper  Mississippi 
that  we  need  not  fear  condemnation  of  our 
property  \i  Vento's  bill  passes  the  House,  be- 
cause of  tie  "over  60%  public  ownership" 
rule.  Now  sven  out  here  In  the  north  woods 
we've  hear  I  about  Oaylord  Nelson's  Amend- 
ment which  will  eliminate  this  provision.  .  .  . 
Could  it  be  that  you  do  not  know  what  is 
proposed.  \  hen  you  are  sponsoring  the  legis- 
lation? 

Your  let  era  are  like  carbon  copies  of  the 
ones  sent  out  to  St.  Croix  River  land- 
owners. . .  J  You  even  convinced  them  to  pass 
more  stringent  regulations  to  meet  Federal 
standards,  ko  that  when  the  Dept.  of  Interior 
took  over,  ^hey  could  pay  them  less  for  their 
land.  As  fc*  the  rule  about  100  acres  of  land 
per  river  liue  .  .  .  that  was  flagrantly  vio- 
lated agald  and  again  on  the  St.  Croix.  .  .  . 
In  fact,  lawsuits  are  still  on,  and  we  tax- 
payers are  footing  the  bill,  as  usual. 

As  for  Mi.  Herbst's  assurances  about  want- 
ing public  Input  .  .  .  perhaps  he  can  get  his 
Aim  Arbor 'Mich,  office,  which  did  the  "final 
study"  to  feply  to  our  letter  of  March  3rd. 
them.  Pointing  out  many  errors 


We  wrote 


in  their  sttfdy,  and  have  had  neither  a  reply 


or  any  co 
ous,  as  the 
"essentiall 
and  evide 


itlons  made.  The  errors  are  serl- 
describe  our  part  of  the  river  as 
primitive,  i.e.  free  of  habitation 
le  of  man's  Intrusions"  (p.  162) 
This  is  nflnsense!  There  are  33  property 
owners  along  this  stretoh.  It  is  crossed  by  six 
highways,  apid  our  home,  and  those  of  neigh- 
bors, are  fjlly  visible  from  both  river  and 
roads  yet  a^  not  even  listed.  If  anyone  really 
did  a  study!  the  facts  were  altered  before  the 
study  was  published— someone  wanted  one 
section  of  the  river  to  be  called  "wild",  so 
they  altero  I  the  daU  to  suit  their  purpose. 
We've  kept  the  river  clean  and  hope  to  con- 


tinue to  do  lo 


Mrs.  Lkk  Thokwaumon. 


July  11,  1978 


Wasrincton,  D.C, 

„     „  June  29, 1978. 

Mrs.  Heuen  T  aoHwARDsoN, 
Secretary,  Like  Itasca  Property  Ovmers 
Committ  le.  Lake  Itasca,  Minn. 
Deae  Mrs.  rHoawARDsoN:  As  Mr.  Eastman 
agreed,  we  checked  to  determine  whether 
your  March  i  letter  had  been  responded  to 
or  not.  We  f(  und  that  in  the  confusion  as- 
sociated Witt  the  transfer  of  study  respon- 
sibility and  the  files  associated  with  the 
study  from  1he  Heritage  Conservation  and 
Recreation  Sc  rvice  to  the  National  Park  Serv- 
ice that  you'  letter  was  included  without 
any  Indicatlo  i  of  whether  or  not  it  had  been 
answered.  We  regret  the  oversight. 

We  have  discussed  your  questions  with 
representativi  s  of  the  study  team  who  agree 
with  the  subi  tance  of  our  answers  but  have 
not  seen  the  specific  wording  of  our  re- 
sponse. For  efse  of  reference,  we  are  repeat- 
ing some  of  your  questions. 

1.  The  Mississippi  Headwaters  Canoe 
Route,  as  mipped  by  the  Minnesota  DNB 
shows  the  distance  from  Lake  Itasca  to  the 
Iron  Bridge  Landing  west  of  Bermldjl  as 
about  60  mU«  s.  Your  study  shows  thto  span 
to  be  41.2  mile  s. 

While  we  8  re  not  certain  as  to  the  area 
referred  to  as  the  Iron  Bridge  Landing,  the 
distance  from  the  outlet  of  Lake  Itasca  to 
the  IiDn  Brld  fe,  as  shown  on  Corps  of  En- 
gineers maps  is  approximately  41.2  miles. 
Corps  of  Englaeers  maps  were  used  as  they 
are  a  generally  accepted  authority  and  a 
base  which  cm  be  related  back  to  in  the 
future  if  nece<  sary. 

In  the  broc  lures  put  out  by  the  DNR  on 
the  Mississipp  River  Canoe  Route  which  the 
study  team  tas  in  its  possession,  mileage 
shown  from  I^ke  Itasca  to  the  Iron  Bridge 
Is  shown  as  48  miles.  We  understand  that 
the  DNR  representatives  on  the  study  team 
generally  con:ur  with  the  figures  in  our 
report. 

2.  On  page  162,  you  describe  only  three 
dwellings  alois  Section  12,  from  Lake  Itasca 
to  Iron  BrldgoT  which  you  describe  as  "nine 
cabins"  and  al  house  at  Mile  466.3.  a  small 
cabin  at  Mile  166.8  and  a  dump  at  Mile  467. 
This  Is  incorrect.  There  are  nine  houses  in 
full  view  of  thiB  river  In  Section  12  and  some 
32  property  owners.  Your  misinformation 
makes  It  seemj  that  this  section  of  the  river 
is  virtually  uaoccupied.  Had  anyone  doing 
all  three  of  these  very  expensive  studies 
bothered  to  stpp  and  ask  us.  we  could  have 
helped  them  with  accurate  information  since 
we  have  lived  here  and  have  canoed  this 
stretoh  of  the  Misslsalppl. 

The  view  from  the  river  Is  conditioned  by 
a  number  of  factors  such  as  (1)  the  time  of 
the  year  one  tmverses  the  river — more  struc- 
tures would  be  visible  during  the  fall  and 
early  winter  when  the  leaves  are  off  the 
trees  than  dunng  spring  and  summer  when 
the  trees  are  jeaved  out  and  other  vegeta- 
tion tends  to  screen  the  view;  (3)  the  direc- 
tion in  which  |one  is  traveling;  (3)  distrac- 
tions such  as  the  need  to  identify  visible 
game  species  as  one  passes  an  area;  or  (4) 
the  need  to  pay  full  attention  to  the  river  at 
any  particular  tnoment.  It  was  the  consensus 
of  the  study  toam  which  traversed  the  river 
including  repaat  visits  to  several  sections 
that  the  shoiellne  of  this  segment  was 
relatively  free  of  any  major  intrusive  evi- 
dence of  man'ii  presence  and  clearly  quali- 
fied for  a  wild  c  [aaslfication. 

Your  statemsnts  3  and  4  relato  to  the 
amount  of  puqiic  input  to  the  study  which 
the  report  indicates  took  place  which  you 
characterize  a^  untrue.  You  further  stats 
that  the  objections  raised  at  the  public 
meetings  were  not  put  into  the  report. 

We  are  advUed  that  the  local  media  in- 
cluding television  and  radio  as  well  as  the 
local  papers  piovided  more  than  adequate 
public  notice  (  f  the  five  meetings  held  in 
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December  1975.  However,  It  is  understand- 
able that  people  might  have  been  distracted 
by  the  upcoming  holiday  season  and  failed 
to  catch  the  announcement.  The  report  re- 
flects that  the  study  team  felt  that  the  turn 
out  was  small  In  view  of  the  effort  to  pro- 
vldejiotlce  of  the  meeting.  Representatives 
local  governmental  organizations  were 
contacted  during  the  study,  as  were  a  num- 
ber of  local  organizations  and  Individuals. 

The  report  lists  on  pages  25  and  207  the 
seven  principal  Issues  which  were  raised  at 
the  meetings  and  through  other  contacts  by 
people  owning  land  along  the  river  and  other 
concerned  basin  residents. 

The  report  also  Indicated  that  there  was 
a  consensus  of  opinion  that  the  natural  en- 
vironment of  the  Upper  Mississippi  should 
be  preserved.  Mr.  Eastman  reports  that  he 
would  make  the  same  statement  as  a  result 
of  the  two  meetings  held  June  17.  There  is 
obviously  a  strong  feeling  for  the  river  and 
the  need  to  preserve  its  character.  The  steps 
which  county  officials  and  local  residents 
are  supporting  to  preserve  the  river  reflect 
the  local  concern  for  the  river. 

We  trust  that  the  June  17  meeting  an- 
swered some  of  the  concerns  which  exist.  We 
do  appreciate  your  bringing  to  our  attention 
what  you  feel  are  errors  in  the  report. 
Sincerely  yovirs, 

David  O.  Wright, 
Assistant  Director, 
Planning  arUL  Development. 

PERFECTING    AMENDMENT    OFFERED    BT    MR. 
OBEBSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I  offer 

a  perfecting  amendment. 

Tlie  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Oberstar:  Page  301,  strike  out  line  23  and 
all  that  follows  down  through  line  5  on  page 
303  and  insert  In  lieu  thereof  the  following: 

preparation  of  development  plan  for  T7FPER 
MISSISSIPPI 

Sec.  704.  (a)  The  Secretary  of  the  Interior 
shall,  after  notice  and  public  hearings,  pre- 
pare a  development  plan  for  the  administra- 
tion of  the  segments  of  the  Upper  Mississippi 
River  in  Minnesota  described  In  subsection 
(b)  and  shall,  within  one  year  following  the 
date  of  the  enactment  of  this  Act.  submit 
such  plan  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
together  with  his  recommendations  respect- 
ing designation  of  such  segments  as  com- 
ponents of  the  national  wild  and  scenic  riv- 
ers system. 

(b)  The  segments  referred  to  In  subsec- 
tion (a)  are  as  follows:  the  upper  ten  seg- 
ments of  those  segments  of  the  river  quali- 
fying for  designation  between  the  north- 
western corporate  boundary  of  Anoka  and 
the  outlet  of  Lake  Itasca,  as  generally  de- 
picted and  classifled  on  the  drawing  desig- 
nated as  "Figure  1 — Qualifying  segments" 
contained  in  the  Secretary's  report  entitled 
"Upper  Mississippi- A  Wild  and  Scenic  River 
Study",  dated  April  1977. 

(c)  The  development  plan  prepared  imder 
section  (a)  shall  be  construed  to  be  a  com- 
prehensive master  plan  which  shall  Include — 

(1)  the  delineation  of  detailed  boundaries 
for  the  Upper  Mississippi  component. 

(2)  such  classification  as  wild,  scenic,  or 
recreational  as  the  Secretary  recommends  for 
purposes  of  section  3(b)  of  the  Wild  and 
Scenic  Rivers  Act.  and 

(3)  specific  plans  for  its  acquisition,  de- 
velopment, and  management,  including  pro- 
vision for  continued  administration  by  the 
Secretary  of  Agriculture  of  lands  within  the 
Chippewa  National  Forest. 

Upon  designation  by  Act  of  Congress  of  the 
Upper  Mississippi  components  described  In 
subsection  (b)  as  a  wild  and  scenic  river  un- 
der the  Wild  and  Scenic  Rivers  Act.  the  de- 
velopment plan  prepared  under  this  section 


shall  be  treated  as  the  development  plan  re- 
quired by  section  3(b)  of  the  WUd  and 
Scenic  Rivers  Act  unless  the  Congreas  other- 
wise provides. 

And  make  the  necessary  conforming 
changes  In  the  table  of  contents. 

Mr.  OBERSTAR  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Miimesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman,  this 
amendment  will  provide  for  the  develop- 
ment of  a  master  plan  to  be  submitted 
within  1  year  of  the  date  of  enactment 
to  the  Congress  for  further  acticm  by 
Congress  as  befits  a  major  imdertaking 
of  this  kind. 

The  Upper  Mississippi  can  be  consid- 
ered as  a  segment  of  the  National  Sys- 
tem of  Wild  and  Scenic  Rivers  at  a  later 
date.  That  consideration  can  take  place 
when  we  have  a  master  plan  specifically 
delineating  where  development  will  take 
place,  which  properties  will  be  acquired 
in  fee  simple,  and  which  properties  will 
be  required  for  scenic  easements. 

I  just  wonder  if  there  is  anybody  in 
this  Chamber  who  ever  goes  to  his  or  her 
favorite  department  store  and  orders 
a  suit  of  clothes  and  says,  "Just  send 
me  a  suit  of  clothes.  Make  it  blue."  Let 
us  assume  you  do  not  prescribe  sleeve 
length,  trouser  length,  collar  size,  chest 
size,  or  waist  size.  We  would  look  ridicu- 
lous if  we  bought  suits  like  that. 

That  is  what  we  have  here:  A  rubber- 
stamped  proposition  sent  over  by  the  ad- 
ministration, a  proposition  approved  by 
the  committee  and  sent  to  Uie  House 
floor.  We  do  not  know  what  the  bound- 
aries of  the  corridor  are  or  the  extent 
of  acquisition. 

Oh,  yes,  there  is  a  study.  It  is  right 
here.  The  Department  of  the  Interior 
and  the  Department  of  Natural  Re- 
sources of  the  State  of  Minnesota  con- 
ducted a  study  that  resulted  in  a  final 
report  and  an  environmental  impact 
statement.  That  is  a  very  thick  docu- 
ment filled  with  information  about 
archeology,  history,  vegetation,  and 
soils.  It  does  not  say  whose  property  is 
going  to  be  acquired,  when  it  is  going  to 
be  acquired,  or  whether  it  will  be  in  fee 
simple  or  for  scenic  easements.  Nowhere 
do  we  find  that,  and  that  is  why  the 
people  in  my  district  are  upset. 

The  gentleman  from  Minnesota  (Mr. 
Stangeland)  and  I  held  our  own  hear- 
ings when  the  committee  declined  to 
hold  hearings  on  the  bill.  We  asked  peo-. 
pie  questions.  We  had  people  in  from  the 
Department  of  the  Interior  smd  from 
the  Department  of  Natural  Resources  of 
the  State  of  Minnesota.  I  asked  the 
gentleman  who  is  head  of  the  Federal 
Scenic  and  Wild  River  System  whether 
he  could  tell  any  of  the  people  in  the 
audience  whose  property  is  going  to  be 
acquired.  He  could  not.  I  asked  him  if 
he  could  tell  us  where  river  access  is 
going  to  be  developed,  and  I  also  asked 
him  this  question : 

Where  are  boat  landings  going  to  be 
developed?  They  do  not  have  a  plan.  He 
could  not  tell  us.  Is  this  the  kind  of 


plan  we  want  to  offer  the  people  of  Min- 
nesota? 

In  1968  and  1969  this  same  committee 
held  hearings  on  Voyageurs  National 
Park,  and  they  had  a  master  idan  bef  we 
those  hearings  were  held.  People  testified 
with  specific  preference  to  precise  de- 
velopments, properties  to  be  acquired, 
resorts  that  would  be  phased  out  or 
eliminated  altogether  or  acquired  at  the 
outset.  They  knew  what  was  involved 
in  the  proposed  national  park.  They  do 
not  know  the  same  in  the  Wild  and 
Scenic  River  System. 

I  wrote  to  the  Department  of  Interior 
to  inquire  as  to  their  plans  to  use  con- 
demnation authority.  The  Director  of  the 
Park  Service  Bill  Whalen  wrote  me  on 
May  19. 1978: 

We  must  speak  candidly  and  say  that  if 
public  ownership  within  the  river  corridor 
does  exceed  50  percent,  and  if  the  manage- 
ment plan  for  the  river  finds  that  additional 
lands  are  necessary  to  provide  adequate  visi- 
tor use  and  resotirce  protection,  we  would 
feel  constrained  to  ask  Congress  for  an  ex- 
emption from  subsection  6(b)  as  it  appUes 
to  the  Upper  Mississippi. 

The  Service  has  requested  such  an 
exemption  for  the  St.  Croix.  This  bill 
authorizes  that  exemption. 

The  assurance  condemnation  author- 
ity will  not  be  used  means  very  little. 

People  in  Minnesota  are  upset  about 
this.  They  do  not  know  whether  they 
want  a  wild  and  scenic  river  on  the 
Mississippi  or  not.  because  they  do  not 
know  what  it  means.  They  do  not  know 
what  it  entails. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) has  expired. 

(By  unanimous  consent,  Mr.  Oberstar 
was  allowed  to  proceed  for  3  addlticmal 
minutes.) 

Mr.  OBERSTAR.  All  we  are  asking  for 
is  for  the  Department  to  go  back  and  to 
do  this  thing  properly,  bring  it  back  to 
the  Congress.  Maybe  it  will  pass.  We  will 
not  know  until  we  have  a  master  plan. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  ask  the  gentleman  a  question. 
Is  that  river  presently  protected  in  any 
manner  by  State  or  local  ordinances? 
Does  Minnesota  have  any  means  of  pro- 
tecting that  river? 

Mr.  OBERSTAR.  The  State  and  local 
governments  have  commendably  enacted 
legislation  to  protect  the  river  all  the 
way  up  to  its  source.  The  Minnesota 
Model  Land  Act  is  one  such  law. 

Mr.  STANGELAND.  In  the  hearings 
we  held  was  there  an  indication  the 
coimties  were  adhering  to  the  zoning 
ordinances  and  concerned  about  the 
cleanliness  of  the  river? 

Mr.  OBERSTAR.  The  river  is  pure  and 
clean,  and  the  people  did  testify  in  our 
meetings.  The  record  indicates  the  local 
zoning  ordinances  were  protecting  the 
riverfront.  The  Comptroller  General 
made  a  study  of  the  wild  and  scenic  pro- 
gram, which  was  sent  to  every  Member 
of  Congress  and  which  offers  a  ringing 
condemnation  of  the  management  of 
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this  program.  Instead  of  cooperating 
with  State  and  coxinty  and  local  zoning 
authorities  and  reducing  the  cost  of  this 
program,  the  Federal  Government  has 
ignored  the  State  and  local  authorities, 
has  refused  to  cooperate  with  zoning  of- 
ficials and,  instead,  has  gone  in  for  mas- 
sive fee  simple  acquisitions,  which  is  far 
more  costly  than  working  with  the  States 
and  local  people.  That  was  not  the  intent 
of  Congress  in  enacting  the  Wild  and 
Scenic  Rivers  Act. 

I  would  like  to  quote  from  the  GAO 
report: 

TTie  strategy  adopted  by  moet  Federal 
agencies  to  preserve  wild,  scenic,  and  recrea- 
tional rivers  Is  to  either  buy  rlverway  land' 
or  buy  the  right  to  control  the  use  of  the 
land.  This  Is  unnecessarily  costly  and  was 
not  Intended  by  the  Congress. 

For  example.  Federal  agencies  estimated 
that  it  will  cost  $93  million  to  acquire  con- 
trol over  16  federally  administered  rivers, 
which  Is  2V4  times  the  cost  of  the  original 
estimate.  There  are  less  costly  alternatives. 
The  one  most  promising  and  called 
for  In  the  Wild  and  Scenic  Rivers  Act  is  that 
of  working  with  State  and  local  governments 
to  provide  the  necessary  land  use  controls 
over  development.  By  coordinating  Federal 
management  with  State  and  local  zoning 
ordinances,  not  only  are  costs  potentially 
reduced,  but  private  owners  can  continue 
to  enjoy  the  use  of  their  lands. 

Mr.  STANGELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
thank  him  for  a  fine  statement. 

I  think  he  very  well  expresses  the  con- 
cerns of  the  people  in  the  Seventh  and 
Eighth  Congressional  Districts  of  Min- 
nesota, through  which  this  river  runs.  It 
is  one  of  the  prime  economic  sources  of 
livelihood  for  that  total  area  and  is  of 
tremendous  value  to  the  people  of  Min- 
nesota. Those  people  who  live  in  that 
area  recognize  that  value,  and  their 
stewardship  of  this  area  has  been  excel- 
lent. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  very  much. 

May  I  say  that  the  people  live  In 
the  north  coxmtry  because  they  love  the 
land  and  they  love  the  river  and  they 
have  taken  care  of  it.  Because  of  their 
care.  It  is  a  beautiful  river  and  a  candi- 
date for  inclusion  In  this  system 

Mr.  PRENZEL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  if  I 
understand  the  gentleman's  amendment 
it  provides  that  a  plan  will  be  drawn  and 
then  brought  back,  and  after  hearing, 
adopted  by  the  Congress;  is  that  not  so' 

Mr.  OBERSTAR.  That  is  precisely  the 
nature  of  the  amendment. 

Mr.  PRENZEL.  If  so.  Mr.  Chairman.  I 
think  it  Is  superior  to  mine  in  that  it  will 
require  some  kind  of  hearings  In  the  post- 

*v  V,?,  P^*"  ^"'^  *'  least  assures  the 
probability  of  this  "wild  and  scenic  river- 
designation,  making  it  more  likely. 

Por  that  reason,  Mr.  Chairman,  I  cer- 
tainly will  support  the  genUeman's 
amendment:  and  I  hope  that  the  rest  of 
the  committee  will  do  likewise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Obbrstar) 
has  again  expired. 


(By  ux  animous  consent.  Mr.  Oberstar 
was  alloA  'ed  to  proceed  for  2  additional 
minutes.: 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
noted  wi  h  interest  the  objection  raised 
by  the  chairman  of  the  subcommittee 
earlier  t)  other  amendments  offered, 
when  he  said  that  no  hearings  had  been 
held  and  the  amendments  had  not  been 
properly  jonsldered  by  the  committee.  I 
return  tol  the  chairman  of  the  subcom- 
mittee that  observation.  No  hearings 
were  held  on  this  proposal  by  the  com- 
mittee de  spite  my  request  early  in  Janu- 
ary of  th  s  year  and  again  in  June. 

Mr.  CI  airman,  this  amendment  will 
give  the  committee  plenty  of  time  in 
which  to  ccHisider  this  proposition  in 
detail,  with  a  fully  prepared  and  devel- 
oped master  plan,  so  that  we  can  have 
all  of  the  options  before  us  and  the  com- 
mittee cah  bring  it  back  within  1  year, 
which  is  tpe  limitation  set  in  my  amend- 
ment. 

Mr.  Chfiirman.  there  is  no  danger  of 
any  development  happening  to  that  part 
of  the  Mississippi  River.  Every  State  and 
Federal  iuthority  that  came  to  our 
meetings  \n  Minnesota  recently  testified 
there  is  n»  danger  of  imminent  develop- 
ment; noting  is  going  to  happen  within 
this  coming  year. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from'  California. 

Mr.  PHILLIP  BURTON.  First,  Mr. 
Chairman^  I  ask  unanimous  consent  that 
all  debate!  on  this  amendment  and  the 
Frenzel  amendment  end  in  15  minutes. 

If  that  }s  not  acceptable,  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  the  Fren- 
zel amendment  be  limited  to  5:10  p.m. 

Mr.  Chairman,  the  first  27  minutes 
have  been  taken  by  the  proponents  of 
the  gentlei  lan's  position.  It  would  be  my 
Intention  <o  speak  a  moment  or  two  on 
behalf  of  brhat  I  understand  to  be  the 
position  of  the  Vice  President  of  the 
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United  St«  tes.  who  comes  from  Minne- 


sota, and 


to  have  some  time  for  other 


people's  vljws  in  this  matter.  I  under 
stand  the  gentleman  from  Minnesota 
(Mr.  Venxd)  as  well  as  the  gentleman 
from  Minn  ;sota  (Mr.  Nolan)  and  others 
would  wan ;  some  time. 

The  CHi  IRMAN.  Is  there  objection  to 
the  reques     "  ' 
fomia? 


OB]  RSTAR. 


l>r 
PHILLIP 


Mr. 
have  sevei 
5  minutes 

Mr 
man.  I  withdraw 

I  previo^ly 
the  well  a 
was  enougl 
has  expiree . 
spent  a  minute 
but  I  do 
gentleman'i 

Therefor 
my  unaniiious 
am  going 
sions  undei 
time  frame 
of 


reasonat  [e 


of  the  gentleman  from  Call- 


Mr.  Chairman,  we 

Members  standing.  Would 

each  Member  be  sufficient? 

BURTON.   Mr.  Chair- 

the  request. 

asked  the  gentleman  In 

half  hour  ago  if  a  half  hour 

He  said  yes.  The  half  hour 

The  committee  has  not  even 

on  this  amendment  yet. 

not  want  to  Intrude  on  the 

prerogatives. 

Mr.  Chairman,  I  withdraw 

consent  request;   but  I 

object  to  any  further  exten- 

the  5-mlnute  rule  until  the 

is  brought  into  some  kind 

perspective. 


Mr.  Chairman,  I  withdraw  my 
imanimous-i  consent  request. 

The  (^H/ IRMAN.  The  unanimous- 
consent  requ  est  has  been  withdrawn,  and 
the  time  of  the  gentleman  from  Minne- 
sota (Mr.  OBERSTAR)  has  expired. 

Mr.  VENlt).  Mr.  Chairman,  I  move  to 
strike  the  re  luisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendnients  offered  to  tiffect  the 
proposed  de^gnation  of  the  Upper  Mis- 
sissippi as  a  Jivild  and  scenic  river. 

These  amoidments  are  designed  to  al- 
ter the  intent  and  process  of  wild  and 
scenic  river  designation,  in  essence  they 
will  stand  tl^e  process  on  its  head. 

Let  us  examine  the  process  which  has 
resulted  in  todays  proposal.  In  the  or- 
ganic Wild  aind  Scenic  Rivers  Act,  Con- 
gress establlfflied  a  process  for  the  Sec- 
retary to  folow  in  the  study  of  other 
rivers  for  poeslble  designation.  In  1975, 
Congress  mandated  that  the  Secretary 
of  Interior  siudy  the  Upper  Mississippi 
for  possible  designation. 

Since  that  jcongressional  mandate,  the 
Secretary  had  followed  a  process  that  has 
been  used  fir  every  wild  and  scenic 
river  study.     | 

Five  public!  hearings  were  held  in  the 
area  affected  by  possible  designation. 
Admittedly,  tjhese  public  hearings  were 
not  well  attended  but  the  Secretary 
made  every  Possible  effort  to  publicize 
the  meetings. iNotices  were  printed  In  lo- 
cal newspapers,  ads  were  read  on  tele- 
vision and  radio  and  brochures  outlining 
the  altemati\es  were  distributed  to  in- 
terested groui)s  and  individuals.  During 
the  hearings,  piscussion  centered  around 
the  different  alternatives  available  in- 
cluding the  croposal  that  we  are  con- 
sidering todaji . 

During  the  study  period  the  Interior 
Department  closely  cooperated  with 
other  Federal  agencies,  such  as  EPA  and 
the  Corp  of  B  igineers,  the  State  of  Min- 
nesota, whos!  representatives  partic- 
ipated in  the  s  ;udy  of  the  river,  local  gov- 
ernments, anc  the  public.  This  spirit  of 
cooperation  las  and  will  continue  to 
symbolize  the  designation  and  manage- 
jper  Mississippi  and  more 
y  complies  with  the  intent 
Wild  and  Scenic  Rivers 


ment  of  the 
than  adequa 
of  the  organic 
Act. 

There  is  n 
much  to  be  1 


thing  to  be  gained  and 

jt  by  the  adoption  of  the 

study  provlsioh  or  deletion  amendments 
offered  today.  A  delay  in  designation  cam 
only  mean  Incileased  Federal  costs,  harm- 
ful developme:^^  of  the  riverbank,  and  a 
repudiation  of  the  wild  and  scenic  rivers 
designation  process  which  Congress  es- 
tablished to  resolve  conflicts. 

;  I  have  heard  to  date  can 

■ed  through  the  designa- 

!r  Mississippi  and  the  de- 

le  master  plan  that  this 


The  conce 
really  be  reso 
tion  of  the  Up; 
velopment  of 
act  envisioned 

It  has  been  stated  that  there  has  not 
been  enough  time  to  study  this  proposal 
Isubmit  to  my  colleagues 

been  a  sufficient  period  of 

time.  The  1975|congressionally  mandated 
study  Is  competed  and  has  been  avail- 
since  September  of  1977 


able  for  revieve 


the  admlnlstrsjtion  recommended  deslg- 


My  11,  1978 
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nation  of  the  Upper  Mississippi  in  the 
President's  environmental  message  last 
year;  and  in  the  fall  of  1977,  I  wrote  to 
the  Members  whose  districts  would  be 
affected  by  this  designation  to  explain 
the  possible  impact  of  the  bill,  to  inform 
them  of  the  time  frame  for  action  and  to 
solicit  their  views  on  this  issue.  Adequate 
notice  regarding  this  proposal  has  been 
given  over  the  past  4  years.  Certainly  it 
would  have  been  desirable  to  have  had 
further  congressional  or  administration 
hearings  on  this  matter,  but  when,  Is  not 
that  the  case? 

Can  we  constantly  be  involved  with 
reinvesting  the  wheel?  Must  we  change 
the  process  set  forward  by  the  organic 
Wild  and  Scenic  Rivers  Act  for  every  new 
river  that  we  seek  to  designate?  Or  can 
we  rely  on  the  voluminous  detailed  In- 
formation before  us,  on  the  public  hear- 
ings that  have  occurred,  on  the  hours  of 
work  put  into  this  recommendation  and 
environmental  impact  statement  by  the 
Department  of  the  Interior,  other  Fed- 
eral agencies,  by  the  State  of  Minnesota 
and  its  department  of  natural  resources, 
and  by  concerned  private  citizens? 

H.R.  12536  is  an  omnibus  measure  that 
draws  together  many  policy  decisions. 
This  specific  proposal  has  been  known 
and  it  has  been  adequately  discussed  and 
studied.  Designation  should  not  be  denied 
on  the  basis  of  process,  indeed,  the  proc- 
ess has  been  followed  and  based  on  the 
merits  of  the  findings  that  this  process 
reached. 

I  urge  my  colleagues  to  vote  no  on  the 
amendments  before  us  and  to  support  the 
inclusion  of  this  unique  headwaters  seg- 
ment of  the  Mississippi,  the  father  of  wa- 
ters. In  our  Nation's  Wild  and  Scenic 
River  System: 

Supplemental  Views 
(By  Congressman  Bbtjce  P.  Vento) 

No  one  disputes  the  qualities  of  the- 
Upper  Mississippi  River.  It  Is  easily  one  of 
the  most  beautiful  rivers  In  our  country 
and  Is  relatively  unspoiled  by  man  or  his 
developments.  The  home  of  many  species 
of  flah  and  wildlife,  the  Upper  Mississippi 
can  offer  ample  outdoor  recreation  oppor- 
tunities for  local  residents  and  visitors 
alike.  These  characteristics  well  qualify  the 
Upper  Mississippi  for  designation  as  a  Wild 
and  Scenic  River. 

Amongst  the  groups  extremely  interested 
In  protecting  the  Upper  Mississippi  In  Its 
present  state  are  the  local  land  owners. 
They  recognize  the  qualities  of  this  area 
and  want  to  protect  these  characteristics. 
However,  this  group  has  a  fear  that  the 
designation  of  the  Upper  Mississippi  could 
negatively  affect  the  river  and  could  dras- 
tically change  their  lifestyles.  I  have  been 
working  to  resolve  their  fears  and  have 
tried  to  reassure  them  that  It's  not  the  In- 
tent of  Congress  to  change  the  river  or  take 
away  their  land. 

It  is  not  the  intent  of  this  Act  to  allow 
excessive  condemnation  of  private  lands. 
The  Environmental  Impact  Statement 
stresses  that  scenic  easements  are  to  be  the 
primary  means  of  protection  for  the  rlvei 
and  the  shoreline.  I  have  been  reassured  by 
the  Admlntetratlon  that  the  public  lands 
ownership  for  the  Upper  Mississippi  already 
exceeds  60  per  cent  and  that  therefore  the 
Park  Service  will  be  precluded  from  con- 
demning any  more  land,  except  in  those 
cases  where  some  use  threatens  the  very 
quality  of  the  river. 


In  the  development  of  the  Master  Plan, 
It  will  be  Important  to  allow  the  local  resi- 
dents a  large  and  active  role.  These  people 
are  famUiar  with  the  river  and  ate  con- 
cerned about  Its  future.  Their  Input  Is  es- 
sential in  maintaining  the  river  at  its  pres- 
ent state.  I  am  encouraged  by  the  Adminis- 
tration's willingness  to  listen  to  the  affected 
citizens  and  to  Involve  them  In  the  develop- 
ment of  the  master  plan  In  a  meaningful 
manner. 

The  Upper  Mississippi  is  a  fragile  ecosys- 
tem. In  the  development  of  a  master  plan, 
all  parties  must  be  aware  of  the  purpose  of 
the  Wild  and  Scenic  Rivers  Act:  to  main- 
tain the  river  at  Its  current  state.  To  try  to 
revert  developed  land  from  scenic  designa- 
tion to  wild  through  wholesale  condemna- 
tions Is  just  as  wrong  as  allowing  the  devel- 
opment of  Industries  that  would  pollute  the 
river.  A  particular  concern  in  the  mainte- 
nance of  the  river  is  the  development  of 
recreational  opportunities  along  the  river.  All 
parties  must  be  aware  that  man's  very  pres- 
ence along  the  river  wUl  affect  it.  Too  exten- 
sive use  of  the  river  can  result  In  the  same  de- 
struction as  the  worst  possible  pollution. 
Any  master  plan  must  balance  the  develop- 
ment of  recreational  opportunities  with  the 
protection  of  the  river.  I  believe  that  the 
local  residents  are  acutely  aware  of  the 
threat  of  overuse  and  abuse  of  the  river  and 
urge  that  they  play  a  significant  role  m  the 
considerations  on  the  recreational  use  of 
the  Upper  Mississippi. 

The  Upper  Mississippi  Is  still  imtouched 
by  significant  pollution;  It  Is  enjoyed  by  man 
and  atUmals  aUke;  and  is  one  of  the  most 
beautiful  rivers  in  oiu-  country.  I  believe 
that  this  bill  and  a  management  plan  devel- 
oped through  federal,  state,  and  local  citi- 
zens participation  are  the  best  means  pos- 
slbl!  to  insure  that  these  qualities  remain. 

While  I  recognize  the  extenuating  circum- 
stances surrounding  the  proposal  to  lift  the 
50  per  cent  public  ownership  cap  for  con- 
demnation authority  along  the  St.  Croix 
River,  I  have  serious  reservations  over  the 
Inclusion  of  Section  753  In  HJl.  12S36.  Al- 
though it  is  the  intent  of  Congress  to  limit 
the  condemnation  to  the  approximately  1 500 
acres  designated  in  the  Master  Plan,  the  po- 
tential for  bureaucratic  abuse  does  exist  and 
other  alternatives  may  be  possible. 

It  is  my  hope  that  before  the  Park  Service 
implements  this  greater  condemnation  au- 
thority, the  Secretary  will  review  the  follow- 
ing questions. 

Why  is  the  Park  Service  seeking  810,000,000 
to  acquire  only  approximately  1,200  acres? 
The  appropriation  seems  inordinately  high 
and  bears  no  relationship  to  the  actual  prop- 
erty of  the  St.  Croix  region. 

What  would  it  cost  and  what  would  be  the 
project  management  and  pubUc  use  impli- 
cations If  the  Park  Service  acquired  most 
land  through  scenic  easements  and  acquired 
fee  title  through  donation  or  condemnation 
lor  only  those  areas  that  are  absolutely  criti- 
cal for  public  tise  and  maintaining  river  in- 
tegrity? 

What  would  it  cost  and  what  would  be  the 
project  management  and  public  use  impli- 
cations if  the  Park  Service  acquired  only 
scenic  easements  over  the  remaining  lands 
within  the  federal  boundary? 

Washzmctok,  D.C, 

May  26, 1978. 

ROBEKT  L.  HERBST, 

Assistant   Secretary  for  Fish,    Wildlife  and 
Parks,  U.S.  Department  of  Interior,  Wash- 
ington, D.C. 
Deax  Bob  :  I  am  writing  with  regards  to  the 
Inclusion  of  the  Upper  Mississippi  as  a  Wild 
and  Scenic  River  in  H.  R.  12536. 

At  the  time  H.R.  12536  was  approved  by 
the  full  Interior  Committee,  I  stated  my  un- 
derstanding that  over  50  per  cent  of  the  acre- 


age along  the  proposed  designated  area  was 
already  public  lands  and  that  therefore  no 
further  lands  could  be  condemned  under 
this  proposal.  I  also  expressed  my  belief 
that  in  developing  the  Master  Plan,  the  De- 
partment should  encourage  local  participa- 
tion and  that  this  local  input  should  play  a 
meaningful  role.  Since  that  time,  slgnifl- 
cant  concern  has  been  expressed  by  some 
of  my  Colleagues  and  there  may  be  an  ef- 
fort to  delete  the  section  regarding  the  Up- 
per Mississippi.  I  fully  support  the  desig- 
nation of  the  Upper  Mississippi  as  a  WUd  and 
Scenic  River  and  hope  that  you  will  be  able 
to  help  dispel  the  undergFOund  fears  sur- 
rounding this  proposal. 

What  hearings  were  held  by  the  Ot/p»Tt- 
ment  on  the  proposal  to  designate  the  Upper 
Mississippi  as  a  Wild  and  Scenic  River?  What 
type  of  publicity  was  given  to  these  hear- 
ings? What  mechanisms  were  available  foe 
public  input? 

Under  the  proposed  management  plan  for 
the  Upper  Mississippi,  wliat  Is  to  be  the 
principal  means  of  land  control?  How  much 
of  the  acreage  along  the  proposed  designa- 
tion is  currently  public  land?  If  this  figure 
is  over  50  per  cent.  Is  it  not  true  that  the 
Department  will  be  prohibited  from  con- 
denuiing  any  more  land  except  in  those  cases 
where  the  integrity  of  the  land  and  river 
is  threatened?  If  the  Department  would  de- 
sire to  condemn  more  land  for  access,  rest 
areas  and  management  purposes,  would  not 
a  Congressionally  approved  exemption  be  re- 
quired? 

In  the  development  of  the  Master  Plan  for 
the  Upper  Mississippi,  the  Involvement  of  lo- 
cal citizens  could  provide  meaningful  and 
valuable  assistance  to  the  Department.  In 
what  ways  wiU  the  Department  seek  local 
input?  Will  the  opinions  and  advice  of  local 
residents  play  a  significant  role  in  the  de- 
velopment of  a  management  plan?  Will  local 
input  play  a  continuing  role  in  the  manage- 
ment of  the  Upper  Mississippi  after  the  Im- 
plementation of  the  Master  Plan? 

I  agree  with  the  Administration's  poeltion 
that  the  Upper  Mississippi  is  one  of  the  moet 
beautiful  rivers  In  our  country  and  that 
through  designation  of  the  river  as  a  Wild 
and  Scenic  River  will  protect  its  quaUty.  I 
am  hopeful  that  a  prompt  response  will  in- 
sure that  this  river  wlU  remain  Included  In 
HJt.  12536. 

Thank  you  for  your  prompt  attention  to 
this  matter. 

Warm  regards. 

Sincerely  yours, 

Bbdce  F.  Vento, 
Afember  of  Congress. 

Washington,  D.C. 

June  2, 1978. 
Hon.  Bruce  P.  Vento, 
House  of  Representatives, 
Washington,  D.C. 

Deak  Mr.  Vento:  I  am  taking  this  oc- 
casion to  respond  to  your  two  letters,  dated 
May  4  and  May  26  respectively,  concerning 
the  designation  of  the  Upper  Mississippi 
River  as  a  component  of  the  National  l^ld 
and  Scenic  Rivers  System. 

With  respect  to  the  matter  of  condem- 
nation along  the  Upper  Mississippi,  you  are 
correct  In  your  understanding  of  the  types 
of  activities  and  land  acquisition  authori- 
ties in  the  Wild  and  Scenic  Rivers  Act.  Pub- 
lic lands  comprise  more  than  50  per  cent  ot 
the  lands  within  the  boundaries  of  the 
Upper  Mississippi  River  as  set  forth  In  the 
conceptual  plan  for  designation  and  manage- 
ment of  the  river  area.  Under  these  circum- 
stances, condemnation  could  be  used  only 
to  clear  title  or  for  the  acquisition  of  ease- 
ments necessary  to  give  the  public  access  to 
the  river  and  to  assure  public  rights  to  tra- 
verse the  area.  AcUviUes  which  were  com- 
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pfttible  with  the  proposed  designation  and 
classification  would  be  permitted  to  con- 
tinue under  such  easements. 

As  soon  as  a  river  is  designed  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  the  managing  agency  initi- 
ates preparation  of  a  management  plan  for 
the  area  as  provided  for  in  section  3(b) 
of  the  Wild  and  Scenic  Rivers  Act.  The  legis- 
lative proposal  now  being  considered  pro- 
vides that  such  plan  be  prepared  within  two 
years  of  the  date  of  enactment.  During  the 
preparation  of  this  plan,  the  detailed 
boundaries  of  the  area  will  be  established 
and  the  current  ownership  of  lands  deter- 
mined as  well  as  the  plan  for  the  river's  de- 
velopment and  use.  If  public  ownership  with- 
in the  river  corridor  does  exceed  50  per 
cent,  and  if  the  management  plan  for  the 
rivers  finds  that  additional  lands  are  neces- 
sary to  provide  for  adequate  visitor  iue  and 
resource  protection,  we  would  consider  rec- 
ommending an  exemption  from  subsection 
8(b)  of  the  Act  as  it  applies  to  the  Upper 
Idlsslsslppl. 

The  principle  of  public  Involvement  was, 
and  will  continue  to  be,  an  essential  part 
of  the  planning  process  for  the  Upper  Mls- 
slaslppi.  In  the  initial  study  of  the  Upper 
Mlaslaslppl,  Intended  to  evaluate  the  river's 
suitability  for  Wild  and  Scenic  River  status, 
opinions  and  ideas  expressed  by  people,  both 
within  and  outside  the  Upper  Mississippi 
River  basin,  were  solicited  in  an  attempt  to 
understand  all  relevant  points  of  view.  In  ad- 
dition to  meeting  with  various  groups  and 
Individuals  during  the  conduct  of  the  study, 
five  public  information  meetings  were  held 
to  solicit  the  views  of  concerned  and  inter- 
ested people  regarding  placing  the  river  in 
the  National  System,  alternative  means  of 
protection,  and  administrative  options.  The 
meetings  were  held  during  the  week  of  De- 
cember 8,  1976,  in  Bemidji,  Grand  Rapids, 
Bralnerd,  St.  Cloud,  and  St.  Paul,  Minnesota. 
Although  the  meetings  were  well  covered  by 
the  local  media  and  1,600  brochures  report- 
ing study  progress  were  distributed,  the  total 
attendance  was  only  235  persons,  or  an  aver- 
age of  less  than  60  people  per  meeting.  Re- 
sponse forms  recording  the  opinion  on  plan- 
ning alternatives  were  filled  out  by  one-half 
of  the  attendees  and  their  tally  showed  the 
following:  70  per  cent  preferred  that  some 
or  all  of  the  river  be  placed  within  the  Na- 
tional Wild  and  Scenic  Rivers  System,  49 
per  cent  indicated  that  the  river  corridor 
should  be  protected  via  fee  title  and  scenic 
easements,  and  46  per  cent  preferred  a  com- 
bination of  Federal  and  State  administra- 
tion. 

Efforts  to  encourage  and  utilize  public 
participation  will  be  continued  throughout 
the  remainder  of  the  planning  process  that 
f(dlows  designation  of  the  Upper  Mississippi 
Wild  and  Scenic  River.  Public  workshops, 
meetings,  and  planning  documents  will  be 
announced  in  the  Federal  Re/fister,  regional 
newspapers,  and  the  public  media.  As  part 
of  the  planning  process,  an  assesnnent  of 
alternatives  win  be  developed.  An  opportu- 
nity for  public  review  of  the  assessment  wUl 
be  provided  so  that  they  may  evaluate  the 
various  alternatives  considered  during  the 
planning  process  up  to  that  point,  present 
other  alternatives  for  consideration,  and  un- 
cover (Uacuaalon  Issues  of  existing  or  poten- 
tial oonfllct. 

Upon  completion  of  the  management  plan, 
an  accompanying  draft  environmental  state- 
ment will  be  prepared.  The  public  will  have 
an  opportunity  to  provide  written  comments 
on  the  draft  to  which  the  managing  agency, 
In  tbla  CBM  the  National  Park  Service,  will 
respond  in  writing.  Changes  made  in  the 
plan  and  iU  draft  environmental  impact 
statement  will  be  made  as  appropriate  in 
light  of  public  comments.  The  draft  environ- 
mental statement  wlU  be  available  for  pub- 
lic review,  according  to  departmental  reguU- 
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tlons,  for  k  period  of  no  less  than  45  days 
prior  to  t  public  meeting  or  administra- 
tive decisi  }n.  After  adoption  of  the  man- 
agement ]  Ian  in  its  final  form,  any  fur- 
ther planning  or  policy  changes  of  major 
significance  will  be  similarly  conducted  with 
the  assistance  of  public  participation.  Be- 
yond these  more  formal  procedures,  how- 
ever, I  wint  to  emphasize  that  no  mat- 
ter how  SI  lall  a  particular  issue  might  be, 
we  are  all  'ays  anxious  and  willing  to  con- 
sider any  citizen's  suggestion  or  criticism 
as  to  the  administration  of  our  Nation's 
Wild  and  S  cenic  Rivers  System. 

We  hope  these  comments  prove  helpful  to 
the  consid  iratlon  of  the  Upper  Mississippi 
Wild  and  t  cenic  River  proposal.  Please  let  us 
know  if  w !  can  provide  any  further  assist- 
ance to  yc  a  In  this  regard  or  any  other. 
Sine  srely  yours, 

BOB, 

AasUU  nt  Secretary  for  Fish  and  Wild- 
lij  i  and  Parka. 

I  might  add  that  with  the  other  pro- 
grams ano  discussions  that  have  flowed 
from  them,  that  these  programs  have  not 
proved  t<j  provide  protection.  In  fact, 
they  are  having  extensive  problems  with 
the  various  counties  involved  in  terms  of 
designation  and  recreation.  The  water  in 
this  area  is  clean,  and  will  remain  clean. 
I  think  tee  designation  we  are  talking 
about  prcwides  new  and  needed  protec- 
tion for  t|iis  area.  We  are  talking  about 
limited  attion,  eminent  domain  power, 
trying  to  latisfy  all  those  questions.  But, 
the  one  qaestion  we  cannot  satisfy  is  the 
fears  exptessed.  The  last  plan  envisions 
a  type  of  fublic  participation.  It  does  not 
come  before;  we  are  not  going  to  make 
the  investtnent.  We  will  follow  the  proc- 
ess set  in  "law  the  Organic  Act  by  Con- 
gress, an4  hopefully  we  will  continue 
to  do  so. 

Mr.  PKHUP  BURTON.  Mr.  Chair- 
man, I  m<  ve  to  strike  the  requisite  num- 
ber of  woi  ds. 

Mr.  Ch  drman,  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Vento)  . 

Mr.  VEyrro.  I  thank  the  gentleman 
for  yieldii  ,g. 

The  mister  plan  that  is  envisioned 
really  setal  forth  the  type  of  study  provi- 
sions thall  my  colleague,  the  gentleman 
from  Minnesota,  and  my  other  colleagues 
are  seeking.  That  is  the  intent  of  the 
master  plj  n  and  the  public  participation, 
to  go  forw  ard  toward  a  commonality. 

When  1  r  is  said  that  the  plan  is  not 
specific.  p(  rhaps  it  is  being  said  that  they 
have  not  i  lone  some  of  the  survey  work. 
We  know  the  areas  that  will  be  desig- 
nated as  Wild.  We  know  the  length  of 
them.  We  know  what  areas  will  be  desig- 
nated wil4,  scenic,  and  what  areas  will 
be  designuted  as  recreational. 

But  the  r  say  it  is  not  specific  because 
the  surveir  work  has  not  been  done. 
Should  wd  make  an  investment?  Should 
we  make  $.  determination?  What  I  am 
asking  from  the  Members  is  to  have  them 
use  commonsense  in  terms  of  determin- 
ing where  we  are  going.  If  Members  are 
against  itk  then  let  us  have  the  vote 
against  it  on  that  basis,  but  not  because 
it  has  not  followed  some  specific  process 
that  exist^  only  in  theory. 

Mr.   PHILLIP  BURTON.  Mr.   Chair- 
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effort  on  this  question,  on  this  matter  or 
other  matter ;,  thsm  the  gentleman  in  the 
well. 

The  gentlelman  in  the  well  has  indi- 
cated that  he  took  it  on  his  ovim  initiative 
to  alert  varidus  Members  affected. 

There  is  a|  difference  of  opinion.  We 
obviously  must  stipulate  that.  But  the 
case  can  harflly  be  made  either  that  our 
committee  did  not  do  its  work  and  did 
not  work  at  me  matter  diligently  or  that 
Members  werp  unaware  it  was  coming  up. 
It  has  been  before  us  for  8  or  9  months. 

There  can  be  differences  of  opinion  on 
our  conclusidn  and  this  is  the  fonun  for 
those  differences  of  opinion  to  be  sorted 
out,  but  these  other  questions,  including 
the  question  whether  the  local  people 
had  the  opportunity  to  testify,  do  not 
stand  the  tesjt  of  the  facts. 

Mr.  OBERBTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
mam,  I  regret  I  cannot  yield  because  the 
gentleman  aiid  his  side,  although  not 
representing  the  committee  point  of  view, 
had  more  tlkn  two-thirds  of  the  time 
and  I  do  think  our  colleagues  are  en- 
titled to  the  [benefit  of  our  view  on  this 
question. 

I  have  alr^dy  made  reference  to  what 
I  believe  is  ihe  enormous  favorable  in- 
terest in  thi^  respect  of  the  Vice  Presi- 
dent, who  comes  from  the  State  of  Min- 
nesota. The  belegation  is  not  in  agree- 
ment on  thlal,  which  is  self-evident,  but 
I  would  urge  that  we  follow  the  advice 
of  our  distinguished  colleague,  the  gen- 
tleman fronf  Minnesota  (Mr.  Vento). 
and  that  we  stay  with  the  committee  rec- 
ommendation. 

Mr.  NOLAJs.  Mr.  Chairman,  I  move  to 
strike  the  rec^uisite  number  of  words  and 
I  rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  too,  want  to  compli- 
ment the  gentleman  from  Minnesota 
(Mr.  Vento)  J  a  member  of  the  commit- 
tee, for  his  [eloquent  and  informative 
statement  here  as  to  how  this  amend- 
ment violates;  the  process  that  was  estab- 
lished by  this  Congress  for  seeing  to 
it  that  riveri  be  designated  sis  part  of 
Scenic  and  Wild  Rivers 


the  National 
System. 

I  also  wand 
ested  membe 
that  it  was 
ous  speaker 
emments  In 
vigorously   f<i 


man,  I  colnmend  the  gentleman  in  the 
well.  Theie  is  not  any  member  of  the 
committee!  who  has  spent  more  time  and 


to  point  out  for  the  Inter- 

rs  of  the  committee  here, 

iproperly  stated  by  a  previ- 

"lat  the  local  coimty  gov- 

linnesota  were  all  moving 

_     -jrward   to   implement   our 

State  plan  fOr  designation  and  protec- 
tion of  the  Ubper  Mississippi  River  as  a 
wild  and  scenic  river  as  a  part  of  our 
State  law  bui  it  is  not  working  as  well 
as  was  represented  here  Just  a  few  min- 
utes ago  becafuse  a  number  of  the  coun- 
ties have  not  I  adopted  any  rules  or  regu- 
lations at  all  for  being  included  into  the 
system  and  mfany  other  counties  are  very, 
very  lax  in  their  enforcement. 

At  this  polAt  in  the  Record,  and  I  wlU 
obtain  permit  slon  when  we  go  back  Into 
the  House,  t<i  Insert  an  article  entitled 
"Lack  of  Enf  )rcement  Threatens  Upper 
Mississippi,"  written  by  Dan  Oapen, 
which  appealed  in  the  Minnesota  pub- 
lication. Fins  and  Feathers,  of  July  1978. 
He  Is  a  let  ding  conservationist  and 
sportsman  in  Jie  Minnesota  area  affected 
by  this  legislation. 
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The  letter  follows: 

Lack  op  Enforcememt  Threatens  Uppes 

Mississippi 
Rivers,  it  has  often  been  said,  are  the  life 
blood  of  our  nation.  Rivers  and  how  we  treat 
them  could  well  determine  our  destiny.  It 
may  be  true  that  the  citizens  of  this  nation 
and  the  State  of  Minnesota  are  at  a  critical 
point  in  time  in  responding  to  the  need  for 
river  preservation.  Only  time  wUl  tell 
whether  or  not  we  act  correctly. 

Several  years  have  passed  since  a  few  faint 
voices  cried  a  plea  to  preserve  Minnesota's 
rivers.  "Please  save  the  rivers  from  being 
overrun  by  people  and  housing  like  what 
happened  on  our  lakes,"  the  voices  said. 

In  response  to  the  pleas,  a  WUd  and  Scenic 
Rivers  Act  was  put  together  by  the  legisla- 
ture. Public  hearings  were  held  on  the  pro- 
posed bill  beginning  in  the  spring  of  1975. 
The  biU  was  passed  Into  law,  and  on  June  25, 
1976  then  DNR  Commissioner  Bob  Herbst 
declared  the  Upper  Mississippi  River  our 
state's  second  Wild  and  Scenic  River,  follow- 
ing the  Kettle  River.  The  attorney  general's 
office  reviewed  the  bUl  and  filed  It  with  the 
secretary  of  state.  Minnesotans  had  a  right 
to  be  proud  in  taking  an  unprecedented  step 
In  preserving  one  our  nation's  most  historic 
rivers.  If  the  citizens  could  save  a  portion  of 
the  Mississippi,  then  they  could  move  to  pro- 
tect any  piece  of  riuinlng  water. 

The  DNR  notified  the  coimties  and  cities 
affected  by  the  bill  that  they  had  to  comply 
with  its  regulations  by  AprU  16,  1977.  Every- 
thing seemed  to  be  in  order  and  the  story 
should  have  happily  ended  here.  But  that 
has  not  been  the  case,  and  enactment  of  the 
state's  portion  of  the  bill— a  60  mUe  stretch 
of  river  between  St.  Cloud  and  Anoka— has 
faltered. 

Some  towns  like  MonticeUo,  St.  Cloud  and 
Elk  River  quickly  adopted  local  ordinances 
to  comply  with  the  state  bill.  Other  commu- 
nities have  not  responded  as  quickly.  Wright 
County  has  finally  complied  with  the  bUl  a 
year  after  the  deadline.  Hennepin  and  Anoka 
counties,  which  have  very  complex  zoning 
Uws,  are  stUl  in  the  process  of  adopting  the 
new  regulations.  The  real  foot  dragger, 
though,  has  been  Sherburne  County.  They 
have  yet  to  enact  the  new  ordinances  in 
spite  of  the  D^fR  helping  them  draw  up  a 
program  for  compliance  in  1977.  Sherburne 
County  is  one  of  this  state's  fastest  growing 
communities  and  while  they  continue  to 
stall,  some  parts  of  the  river  in  the  county 
are  being  commercially  developed  in  viola- 
tion of  the  Wild  and  Scenic  bill. 

Why  hasn't  Sherburne  complied  with  the 
bill's  regulations?  Perhaps  they're  awaiting 
the  outcome  of  a  lawsuit  concerning  the 
state's  first  Wild  and  Scenic  River,  the  Ket- 
tle. In  a  controversy  surrounding  that  river. 
Judge  Dablow  of  the  lOth  Judicial  District 
Court  handed  down  a  particularly  confusing 
decision  about  the  Kettle.  His  court  upheld 
the  Wild  and  Scenic  River  Act,  but  declared 
portions  of  it  unconstitutional  in  its  appli- 
cation to  certain  land  owners  along  the  Ket- 
tle. The  issue  will  probably  have  to  be  settled 
by  the  State  Supreme  Court.  Meanwhile,  as 
the  law  winds  its  way  through  the  courts 
and  a  few  public  officials  in  Sherburne 
County  fail  to  act,  a  most  critical  portion  of 
the  Upper  Mississippi  River  preservation 
effort  is  in  Jeopardy — at  the  expense  of  not 
only  the  citizens  in  this  state,  but  the  whole 
country. 

Other  counties  and  communities  above  and 
around  St.  Cloud,  such  as  Meeker.  Steams 
and  North  Crow  Fork,  have  enacted  laws  to 
comply  with  the  bill.  The  portion  of  the 
Mississippi  under  federal  control  above  St. 
Cloud  has  seen  litUe  opposition  in  adopting 
the  new  regulations. 

Some  controversy  surrounding  the  Wild 
and  Scenic  blU  exists  when  certain  federal 
<»ngressmen  try  to  connect  the  bill  with  the 


BWCA  issue.  But  the  BWCA  and  the  WUd 
and  Scenic  River  bUl  are  two  separate  Is- 
sues, both  in  content  and  enforcement. 

Not  only  do  the  citizens  of  this  state  sup- 
port the  blU,  but  It  is  strongly  backed  by 
top  level  officials  in  the  federal  government. 
Former  DNR  Commissioner  Bob  Herbst,  now 
number  two  man  at  the  Department  of  In- 
terior, backs  the  bill.  Vice  President  Walter 
Mondale  first  proposed  protection  for  the 
Upper  Mississippi  and  is  stUl  interested  In 
the  outcome.  President  Carter  speclflcaUy 
mentioned  his  support  for  protecting  the 
Upper  Mississippi  in  his  environmental  mes- 
sage last  year.  In  addition,  the  federal  gov- 
ernment is  ready  to  invest  t20  mUlion  in  the 
preservation  effort  as  soon  as  the  state  com- 
plies with  the  rivers  bill. 

So  why  hasn't  the  DNR  and  the  governor's 
office  taken  a  stronger  stand  in  enforcing  the 
bill's  regulations?  They  seem  to  have  as- 
sumed an  apathetic  attitude  about  the  whole 
thing.  We  Minnesotans  cannot  allow  a 
county  like  Sherburne,  a  contradictory  ju- 
dicial decision  or  the  BWCA  mess  deny  ovir 
children's  chUdren  a  clear,  free  Sowing  river 
corridor  of  such  magnitude.  There  Is  only 
one  Mississippi  River  and  we  must  protect 
the  birthplace  of  the  Ol'  River. 

The  decisions  we  make  now  wiu  determine 
whether  the  Mississippi  lives  or  dies.  We 
must  take  a  stand  against  greed  and  self 
Interest,  and  make  sure  that  the  Wild  and 
Scenic  River  Act  is  enforced  across  the 
board. 

I  would  just  like  to  conclude  by  say- 
ing, as  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Vento)  ,  did,  that  further 
delay  in  designating  the  Upper  Missis- 
sippi River  as  a  part  of  the  scenic  and 
wild  river  system  would  result  in  harm- 
ful additional  development,  increased 
cost  of  protection  and,  as  the  gentleman 
from  Minnesota  (Mr.  Vento)  pointed 
out  so  well,  violate  the  process  for  des- 
ignation established  by  this  Congress. 

At  this  time  I  will  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Vento) 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
hope  that  we  could  end  up  quickly  be- 
cause I  know  that  there  are  others  who 
want  to  be  heard  on  this  discussion. 

Let.  me  just  point  out  that  I  received 
a  letter  from  Mr.  Sanes  who  is  head  of 
the  Mirmesota  Division  of  the  Scenic 
Wild  River  Designation,  who  attended 
some  of  the  hearings,  and  in  it  he  brings 
out  a  number  of  points  which  challenge 
the  types  of  discussion  we  have  been  re- 
ceiving as  the  basis  forming  the  opposi- 
tion. I  think,  frankly,  after  the  designa- 
tion that  a  lot  of  that  can  be  worked  out 
through  the  master  plan.  I  am  very  con- 
fident that  this  is  possible,  knowing  the 
attitude  of  the  people  in  the  area,  I  be- 
Ueve  there  is  Uttle  doubt  but  that  this 
can  be  done. 

I  might  add  that  I  think  the  concerns 
are  legitimate  concerns,  I  do  not  dis- 
agree with  them,  but  I  think  the  means 
and  the  method  of  solving  them  rest 
within  the  designation  process. 

We  did  write  specifically  to  the  Secre- 
tary a  letter,  and  we  Inserted  it  in  the 
last  Congressional  Record,  and  probably 
we  ought  to  insert  it  in  the  Record  again 
when  we  go  into  the  House. 

Most  of  the  land  along  the  river  is  pub- 
licly owned,  and  yet  we  are  hearing  the 
argument  again  and  again  that  this  will 
be  voted  upon  between  the  Senate  and 
the  House  and  if  they  act  then  the  Presl- 
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dent  has  to  sign  it.  Fifty  percent  is  now 
owned  publicly,  the  only  thbig  they  will 
be  buying  is  the  scenic  rights  and  the 
access  rights  so  that  users  caa  get  to  the 
river.  If  we  are  concerned  about  the 
orderly  development  in  this  area,  then 
this  provides  the  process  that  will  be 
helpful  for  the  proper  development  and 
for  the  extensive  use  of  the  area,  more 
than  is  currently  permitted.  We  have  to 
make  the  point  that  it  will  be  dramati- 
cally increased  by  the  property  types 
that  will  be  absorbed.  It  will  be  planned 
in  such  a  way  where  we  will  not  have 
concentrations  where  it  can  cause  degra- 
dation of  this  resource. 

I  think  that  everyone  wants  to  have 
the  river  protected,  no  one  disagrees  with 
that. 

So.  Mr.  Chairman,  I  will  yield  back  my 
time  to  the  gentleman  from  Minnesota 
(Mr.  Nolan)  so  that  he  can  yield  to  our 
colleagues  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  win 
the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentieman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  our 
coUeague.  the  genUeman  from  Iflnne- 
sota  (Mr.  Vento)  made  the  point  about 
the  process.  I  think  the  process  Is  ex- 
tremely important.  The  process  of  com- 
mittee hearings,  the  process  of  proper 
planning,  the  process  of  proper  develop- 
ment. 

When  the  Voyageur  National  Park  was 
considered  in  this  committee  and  on  this 
floor,  there  was  a  management  plan 
developed. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  ask  imanlmous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  be  concluded  in  10 
minutes,  with  the  imderstandlng  that 
the  time  will  be  shared  equally  between 
the  opponents  and  the  proponents. 

Mr.  ANNUNZIO.  Mr.  Chairman,  regu- 
lar order;  the  gentleman  cannot  have 
any  such  a  proviso.  The  gentleman  has 
made  a  unanimous-consent  request  and 
if  there  is  no  objection,  then  the  Chair 
will  allocate  the  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous-consent  request  of  the 
gentleman  from  California  (Mr.  Phuup 
Burton)  that  all  debate  on  the  Oberstar 
perfecting  amendment  and  the  Frenzel 
amendment  and  all  amendments  thereto 
close  in  10  minutes? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  wIU 
recognize  Members  standing  for  1  min- 
ute each. 

(By  unanimous  consent.  Mr.  Sebelids 
yielded  his  time  to  Mr.  Quie.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Minnesota 

(Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Chairman,  I  would  like 
to  ask  the  gentieman  from  Minnesota 
(Mr.  Vento)  a  question.  I  talked  to  the 
genUeman  from  Mirmesota  (Mr.  Ober- 
star) earlier  about  his  proposal  for  hav- 
ing the  1-year  study.  I  realize  that  is  not 
exacUy  like  we  have  in  the  1975  act.  but 
knowing  the  area  and  having  talked  to 
the  people  there,  it  seems  to  me  that  that 
would  conform  to  their  wishes  so  they 
would  know  more  In  detail  what  was  In 
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store  for  them.  I  do  not  see  how  it  would 
in  any  way  harm  the  river,  harm  the  in- 
tention of  this  Congress  in  going  ahead 
with  designating  this  as  a  wild  and  scenic 
river.  That  information  would  be  wise  to 
have.  I  do  not  believe  the  gentleman 
addressed  himself  to  it.  What  would  be 
Uie  problem  of  the  adoption  of  the 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Oberstar)  ? 

Mr.  VEMTO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  use  my  time  im- 
mediately following  this,  so  we  will  have 
adequate  time  to  discuss  this. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman  for 
yielding. 

The  point  here  is  that,  first  of  all,  we 
have  an  increase  in  costs  in  terms  of 
any  scenic  easements.  The  point  is  the 
problem  they  are  having  in  Sherburne 
County  right  now  with  the  Minnesota 
law  is  that  they  have  development,  fac- 
tors are  pushing  that  development.  We 
see  within  that  area  between  the  Twin 
Cities  and  St.  Cloud  there  is  a  growth 
corridor,  and  while  this  is  recognized  and 
the  existing  uses  are  compatible,  it  does 
develop  other  changes,  so  the  master 
plan  really  accomplishes  what  the  gen- 
tleman suggests  in  participation,  and  it 
does  it  in  the  process  when  we  have  some 
bite  to  it.  If  it  is  something  that  only 
results  in  another  year  of  study,  we  are 
really  only  going  to  be  wasting  money 
and  we  are  going  to  be  increasing  costs 
to  the  Federal  Government  and  many 
zoning  changes  in  this  area  will  occur. 

Mr.  QUIE.  The  gentleman  still  has  not 
addressed  the  problem.  The  people  knew 
what  was  going  to  happen  when  the  St. 
Croix  WEis  designated.  The  people  do  not 
know  what  property  is  going  to  be  taken 
out  on  the  Upper  Mississippi  River.  That 
was  the  concern  of  the  people.  How 
would  the  Federal  Government  acquire 
the  land?  Would  it  be  Just  easements,  or 
would  they  condemn  the  property  and 
make  it  become  Federal  property? 

Mr.  VENTO.  I  think  the  concern  that 
the  gentleman  has  expressed  is  a  good 
one  with  regard  to  the  St.  Croix.  The 
situation  here  is  that  there  wUl  not  be  a 
public  taking  of  prcq^rty  except  for 
easements  or  access  to  the  river.  That 
occurrence  is  pretty  well  set  out,  because 
we  have  not  put  the  money  into  this  de- 
velopment. In  a  survey  here  as  we  go  up 
and  down  the  river,  clearly  50  percent  is 
publicly  owned.  We  are  going  by  the  pro- 
visions of  the  Organic  Act.  Certainly  ex- 
ceptions can  be  made  to  that,  as  is  being 
proposed  here,  by  another  act  of  Con- 
gress, but  that  seems  to  me  to  be  a  pretty 
good  safeguard.  I  share  the  gentleman's 
concern  about  50  percent. 

Mr.  QUIE.  I  will  say  to  the  gentleman 
that  it  is  a  wise  safeguard  that  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
is  proposing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Quie) 
has  expired. 


The  ( ^air  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio). 

(By  uhanimous  consent,  Mr.  Roncalio 
yielded  lis  time  to  the  gentleman  from 
Minnesc  ta  (Mr.  Vento)  .) 

Mr.  VJSNTO.  I  yield  to  the  gentleman 
from  Ml  mesota  (Mr.  Quie)  . 

Mr.  (^  UIE.  I  thank  the  gentleman  for 
yielding 

I  just  want  to  say  that  the  fear  is 
enormoi  s  in  the  State  of  Minnesota,  as 
the  geni  Leman  from  the  Fourth  District 
of  Mini^esota  knows.  They  have  to  be 
given  some  kind  of  assurance  that  they 
will  know  what  is  going  to  happen  to 
them.  I  jcannot  see  how  in  any  way  the 
Oberstai  amendment  would  be  harmful 
to  the  intent  of  the  committee.  If  we 
could  accept  the  Oberstar  amendment, 
the  peoi  le  would  be  knowledgable  about 
the  deta  Us  of  what  will  occur.  A  master 
plan  wo  lid  give  that  to  them.  It  would 
certainl]  ease  the  situation  and  would 
give  socie  consideration  to  the  people 
affected 

Mr.  '^ENTO.  If  I  could  reclaim  my 
time.  Ml'.  Chairman,  I  think  it  will  in- 
crease costs.  I  think  it  puts  off  the  de- 
cision in{  such  a  way  that  is  not  helpful. 
They  ar;  being  frustrated  by  this  very 
fact  nofl  with  regard  to  Minnesota  law, 
and  I  tt  ink  this  proposal  is  within  the 
process.  With  the  study  that  has  been 
designed  within  the  Organic  Act,  more 
and  mor ;  hearings  could  be  held.  I  do  not 
think  w(  will  ever  get  to  the  point  where 
we  will  1  ave  adequate  hearings  satisfac- 
tory to  t  lose  who  are  critical  of  this  type 
of  measi  re,  and  I  think  it  is  proper  now 
to  take  1  his  action. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
people  of  the  northern  third  of  my  dis- 
trict feel  the  spirit  of  Tennyson's  poem: 

WUderness  to  the  east, 
(Wilderness  to  the  south, 
iVilderness  to  the  north. 

And  n  )w  a  little  bit  of  wilderness  to 
the  west 

They  lare  Justifiably  upset.  We  are 
talking  ibout  process,  yes.  The  Northern 
Star  chapter  of  the  Sierra  Club  testified 
at  a  meeting  we  held  in  Minnesota  and 
urged  ptiblic  hearings  be  held  on  the 
management  plan  at  appropriate  loca- 
tions to  be  designated  by  the  Secretary 
of  the  siterior.  They  were  concerned 
there  be  proper  hearings  and  proper  pub- 
lic input] 

The  Mississippi  Headwaters  Associa- 
tion, which  consists  of  the  landowners 
and  prooerty  owners  up  there,  say,  "We 
may  wai  t  to  have  this  wild  and  scenic 
river;  wd  may  support  it;  we  like  the 
idea;  buf  we  do  not  know  what  it  is." 
They  asic  that  public  input  be  considered 
and  meeljings  be  held  in  formulating  pro- 
posals ai^  evaluating  the  needs,  the  ad- 
vantages and  disadvantages,  and  the 
costs  of,  such  designation.  Since  the 
chairmai^  of  our  subcommittee  has  men- 
tioned our  Vice  President,  I  should  point 
out  that  our  senior  Senator  from  Minne- 
sota has  stated  that  because  no  hearings 
have  been  held  on  the  Mississippi  River, 
he  will  r.  St  support  a  bill  that  adds  the 
river  to  t  lat  system. 

The  CEIAIRMAN.  The  Chair  recog- 
nizes th^  gentleman  from  Minnesota 
(Mr.  FRElrzEL) . 
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Mr.  FRE  'iZEHi.  Mr.  Chairman,  during 
the  course  ( tf  the  debate  there  have  been 
suggestions  that  under  the  law  only  ac- 
cess and  sc(  tnic  easements  can  be  grant- 
ed, and  thit  therefore  the  people  are 
given  some  great  protection.  But,  on  the 
contrary,  \*e  find  in  this  very  bill  this 
committee  has  granted  the  waiver  of 
that  50-peri  sent  factor,  which  Ls  supposed 
to  be  the  g  "eat  protection.  I  believe  the 
committee  vill  gladly  waive  it  again. 

The  Assisjtant  Secretary  of  the  Interior 
has  indicated  in  his  letter  to  the  gen- 
tleman from  Minnesota  (Mr.  Vento) 
that  it  may  ask  for  such  a  waiver.  Obvi- 
ously,  there  is  no  protection  for  the  peo- 
ple. 

All  the  bentleman  from  Minnesota 
(Mr.  Oberstar)  and  myself  are  asking  is 
some  hearings  so  that  the  people  know 
what  will  ba  done  to  them. 

But  apparently  the  committee  feels  it 
does  not  need  hearings.  It  does  not  want 
to  hear  froii  the  people.  It  does  not  want 
the  people  to  find  out  what  will  happen 
to  them.  Nd;  they  will  give  eminent  do- 
main to  any  agency  of  Government. 
They  let  Federal  bureaucrats  take  what 
they  want,  and  the  people  will  simply 
have  to  takd  what  is  left. 

I  urge  thp  adoption  of  the  Oberstar 
amendment  to  my  amendment.  Give  the 
people  a  chance  to  participate  In  the 
process 

The  CH 
nizes   the 
(Mr.  Phill: 

Mr.  p: 
man,  I  th: 
tensive  and 
ciple  and 
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The  Chair  recog- 
entleman  from  California 
Bxtrton)  . 

BURTON.  Mr.  Chair- 
this  is  the  time  for  an  ex- 
rofound  statement  of  prin- 
therefore,  I  yield  back  the 
balance  of  ipy  time,  with  the  observation 
that  both  dldes  are  going  to  request  a 
recorded  vo4e,  so  that  we  can  foreshorten 
that  process, 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  perfecting 
amendment:  offered  by  the  gentleman 
from  Minnesota  (Mr.  Oberstar). 

KECORDED  VOTK 

BURTON.  Mr.  Chalr- 
a  recorded  vote, 
vote  was  ordered, 
was  taken  by  electronic  de- 
were — ayes  205,  noes  192, 
as  follows: 


Mr.  PHULIP 
man,  I  demi  ind 

A  recordejd 

The  vote 
vice,  and  th^re 
not  voting 
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Abdnor 

Addabbo 

Alexander 

Anniinzlo 

Applegate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bennett 

BevUl 

Blaggt 

Blanchard 

Boiling 

Honker 

Bowen 

Breaux 

Brlnkley 

Broomfleld 

Brown,  Mich. 


[Roll  No.  629] 
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Broyhill 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Clausen, 
OonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Dent 
Derrick 
Devine 


Dickinson 

Dingen 

Doman 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Pary 

Plndley 

Fllppo 

Flood 

Flowers 

Forsythe 

Frenzel 

Oammage 

Oinn 

Ooldwater 

Oraasley 

Oudger 


Hagedom 
HaU 

Hammer- 
Bchmldt 
Banley 
Hansen 
Heckler 
Hefner 
Hlllls 

Hollenbeck 
Holt 
Horton 
Hyde 
Icbord 
Jenkins 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
LaFalce 
Lagomarslno 
Latta 
Lederer 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Lott 
Lujan 
McClory 
HcCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
UcKay 
McKlnney 
Madlgan 
Marks 
Marlenee 
Marriott 


Martin 

Michel 

Mikulski 

MUford 

MUler,  Ohio 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Mottl 

Murphy,  ni. 
Martha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Neal 
Nichols 
O'Brien 
Oakar 
Oberstar 
Patten 
PettlB 
Poage 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Rlsenhoover 
Robinson 
Rostenkowski 
Rousselot 
Rudd 
Ruppe 
Russo 
Santlni 
Sarasln 
Satterneld 

NOES— 192 


Sawyer 

Schroeder 

Schulze 

Shipley 

Shuster 

Sikes 

SIsk 

Skelton 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  Tex. 

Wright 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 

Zeferetti 


Akaka 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Aspln 
AuColn 
Baldus 
Baucus 
Bedell 
Bellenson 
Benjamin 
Bingham 
Blouln 
Boland 
Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corcoran 
Ciorman 
Cornell 
Comwell 
Cotter 
Danlelson 
Davis 
Delaney 
Dellums 
Derwinskl 
Dicks 
Dodd 
Downey 
Drinan 
Early 


Eckhardt 

Edgar 

Edwards,  CalU. 

Evans,  Ind. 

FasceU 

Fen  wick 

FUh 

Fisher 

Fithian 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Eraser 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Olalmo 

Glbbona 

Oilman 

Ollckman 

Gonzalez 

Gore 

Oradlson 

Green 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Heftel 

Hlghtower 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

Leach 


Lehman 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Lviken 

Lundine 

McHugh 

Maguire 

Mahon 

Markey 

Mathls 

M&ttox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikva 

MUIer,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pressler 

Preyer 

Rahall 

Reuss 

Richmond 

Rlnaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Ryan 

Scheuer 


Sebelius  Steiger  Walgren 

Seiberling  Stokes  Waxman 

Sharp  Studds  Weaver 

Simon  Thornton  Weiss 

Skubitz  Tsongas  Whalen 

Smith,  Iowa  Tucker  Wirth 

Solarz  UdaU  Yates 

Spellman  tniman  Yatron 

Stark  Van  Deerlln  Young,  Mo. 

Steed  Vanlk  Zablockl 

Steers  Vento 
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Anderson,  m.  Frey  Roberts 

Ashley  Goodling  Rodino 

Boggs  Guyer  Runnels 

Brown,  Ohio  Hawkins  Slack 

Burke,  Fla.  Huckaby  Teague 

Chappell  Kasten  Vander  Jagt 

de  la  Garza  Le  Fante  Wiggins 

Diggs  Leggett  WUson,  C.  H. 

Dvmcan,  Oreg.  Mann  Winn 

Evans,  Ga.  Nix  Wolff 

Plynt       .  Pike  Young.  Tex. 

Fountain  Rangel 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Chappell  for,  with  Mr.  Rangel  against. 
Mr.  Roberts  for,  with  Mrs.  Boggs  against. 
Mr.  Teague  for,  with  Mr.  Ashley  against. 
Mr.  Runnels  for,  vrith  Mr.  Hawkins  against. 

Messrs.  LEHMAN,  LUKEN,  and 
KRUEGER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  WAGGONNER,  MARIiENEE, 
RUSSO,  HALL,  and  BEVILL  changed 
their  vote  from  "no"  to  "aye." 

So  the  perfecting  amendment  was 
agreed  to. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  BtTrLEX 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Btttlex:  Psige 
320,  line  10,  strike  out,  "and  the  South  Pork 
from  Front  Royal  to  Waynesboro." 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Virginia  (Mr.  Butler)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  as  you 
know,  included  in  H.R.  12536,  the  Na- 
tional Parks  and  Recreation  Act  of  1978, 
is  a  provision  to  include  approximately 
20  miles  of  the  Shenandoah  River  and 
its  tributaries  located  within  my  congres- 
sional district,  from  Front  Royal  to 
Waynesboro,  in  a  study  for  possible  in- 
clusion in  the  National  Wild  and  Scenic 
River  System. 

The  only  notice  our  oflQce  was  supposed 
to  have  received  was  a  copy  of  a  memo- 
randum to  the  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs  dated 
November  22,  the  Tuesday  before 
llianksgiving  regarding  an  informa- 
tional hearing  for  the  Monday  following. 
Although  our  office  had  called  the  com- 
mittee staff  on  numerous  occasions  as 
to  the  progress  of  the  legislation  as  it 
affected  us  and  requesting  advice,  we 
have  no  record  of  receiving  the  hefu-ing 


notice,  which  would  have  been  inade- 
quate in  any  event.  Committee  staff  ad- 
vised my  office  that  no  additional  hear- 
ings on  this  measure  were  held,  but  that 
the  subcommittee  did  hold  "discussional 
hearings"  on  December  1.  1977,  Janu- 
ary 18,  April  27,  and  May  1,  1978.  A 
clean  omnibus  bill  was  introduced  on 
May  3,  and  the  subcommittee  myrKfui 
it  up  on  May  4. 

I  am  offering  this  amendment,  there- 
fore, because  my  people  have  not  been 
heard  on  it. 

In  addition,  it  is  my  view  that  wild 
and  scenic  river  designation  ought  not 
to  be  imposed  on  an  area  when  those 
most  directly  concerned  are  not  in  sup- 
port of  it.  In  Jime  1978,  the  local  govern- 
ing body,  the  Augusta  County  Board  of 
Supervisors,  passed  a  resolution  in  oppo- 
sition to  this  proposal.  The  City  Council 
of  Staunton,  Va.,  the  local  soil  and  water 
conservation  district  and  the  Augusta 
County  Farm  Bureau  oppose  the  pro- 
posed study. 

I,  therefore,  ask  my  colleagues  to  sup- 
port my  amendment  which  would  strike 
out  the  language  in  this  measure  calling 
for  a  study  of  the  South  Fork  of  the 
Shenandoah  River  and  its  tributaries 
for  possible  inclusion  in  the  National 
Wild  and  Scenic  River  System. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  amendment  has  been  discussed 
with  the  ranking  minority  Member  and 
myself,  and  it  is  acceptable  on  this  side. 

Mr.  BUTLER.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  OBOStUi 

Mr.    OBERSTAR.    Mr.    Chairman.   I 
offer  an  amendment. 
The  CHerk  read  as  follows : 
Amendment    offered    by    Mr.    Oberstar: 

Page  326.  strike  out  lines  10  through  13. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  strike 
from  the  bill  that  provision  that  repeals 
the  limitation  on  acquisition  authority 
in  the  St.  Croix  River,  which  is  now  a 
part  of  the  National  Wild  and  Scenic 
Rivers  System. 

This  provision  in  the  bill  changes  the 
rules  of  the  game  for  the  people  of  Min- 
nesota and  Wisconsin,  who  were  told  in 
1968  when  the  Wild  and  Scenic  River 
bill  became  law,  that  after  the  Federal 
Government  and  the  State  government 
had  acquired  50  percent  of  the  property 
within  the  boundaries  of  the  Wild  River, 
there  would  be  no  more  condemnation 
authority.  The  Federal  and  State  gov- 
ernments now  do  own  more  than  50  per- 
cent of  the  land.  This  bill  increases  that 
authority. 

I  do  not  know  how  this  got  in  the  bill. 
There  were  no  hearings.  TTiere  was  no 
discussion  of  this  proposition  but  it  is 
in  the  bill.  I  have  a  letter  from  the  Sec- 
retary of  the  Interior  which  says: 

We  do  not  wish  to  have  blanket  authority 
to  carry  out  condemnation  for  fee  title  to 
private  lands  throughout  the  rtverway. 
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Why  are  they  being  given  it? 

There  Is  a  whole  history  of  ccRnmlt- 
ments  made  to  the  people  whose  prop- 
erty lies  near  this  scenic  river.  In  1968 
assurances  were  made  by  Senators  Mon- 
DALK  and  Nelson  who  said: 

We  Intend  the  Secretary's  powers  of  con- 
demnation to  be  used  to  protect  the  scenic 
and  wild  rivers  from  commercial  and  indus- 
trial destruction,  not  for  Indiscriminate 
acquisition. 

Senator  Nelson  has  stated: 

We  hope  the  Secretaries  will,  In  every  pos- 
sible case,  use  their  power  to  acquire  scenic 
easements  Instead  of  outright  purchases. 

And  yet  Indiscriminate  condemnation 
has  occurred.  In  the  committee  report 
on  the  St.  Croix  Wild  River,  there  vas 
admonition  to  the  Secretary  of  the  In- 
terior not  to  acquire  in  fee  more  than 
1,000  acres.  Now  21,000  acres  have  been 
acquired  in  fee  simple.  The  total  cost  of 
acquisition  of  this  scenic  river  has  been 
$17  million.  That  was  the  total  cost  of 
the  whole  bill  in  1968. 

There  is  no  need  for  this  Indiscrimi- 
nate authority  for  condemnation.  There 
is  no  pressing  development,  there  is  no 
threat  to  the  Wild  and  Scenic  River. 
There  are  86  parcels  of  land,  68  of  which 
are  in  my  congressional  district.  In  1968 
when  the  National  Park  Service  began 
this  process,  our  former  colleague,  John 
Blatnik,  commimlcated  repeatedly  with 
the  National  Park  Service  on  this  mat- 
ter. He  received  a  letter  from  the  Di- 
rector of  the  National  Park  Service  In 
which  he  stated  that  it  was  the  intention 
of  the  Service  to  acquire  an  Interest  only 
sufficent  to  preserve  the  river  front  lands 
and  that  they  did  not  anticipate  cany- 
ing  out  condemnation  for  full  fee  titles 
to  the  private  lands,  yet  that  is  what  is 
happening.  The  assurances  and  the 
guarantees  that  were  made  to  the  people 
are  being  sacrificed  by  the  language  in 
the  committee  bill. 

All  I  am  saying,  Mr.  Chairman,  is, 
"You  have  got  mostly  all  of  it,  Federal 
Oovemment,  take  the  rest  of  it  In  a 
proper,  reasonable  and  responsible  fash- 
ion by  dealing  with  the  people  there,  the 
property  owners,  on  a  willing  seller 
basis." 

This  immense  authority  of  the  Federal 
Oovemment  against  one  little  property 
owner  seems  to  me  to  be  out  of  line  with 
the  whole  spirit  of  the  wild  and  scenic 
river  theory. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  OBERSTAR.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Minne- 
sota (Mr.  Oberstm)  for  his  amendment. 
In  1968  when  this  was  first  enacted,  the 
people  knew  what  they  were  getting  into 
because  there  was  a  master  plan.  We 
worked  out  a  master  plan  for  the  people 
to  see.  They  have  not  objected  to  It.  They 
have  been  pleased  with  the  way  it  has 
been  operating.  Now  if  we  go  ahead  with 
this  and  let  them  know  that  the  whole 
thing  is  for  the  purpose  of  acquisition  of 
the  land  then  I  teU  you  that  their  trust 
will  be  lost  entirely  with  the  Federal 


Oovemment,  and  those  of  us  whose  dis- 
tricts lie  In  the  St.  Croix  River  area  will 
also  lose  the  trust  of  our  people.  There- 
fore, Mr.  CWalrman,  we  need  to  have  this 
amendmentllf  we  are  going  to  continue 
to  have  the  pvild  and  Scenic  Rivers  sur- 
vive anywhfre  In  this  cotmtry. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  mov^  to  strike  the  last  word. 

Mr.  OBEV.  Mr.  Chairman,  will  the 
gentleman  ^eld? 

Mr.  PHnj.TP  BURTON.  I  yield  1  min- 
ute of  my  9  minutes  to  the  gentleman 
from  Wlsco^ln  (Mr.  Obey)  . 

Mr.  OBE"5f .  Mr.  Chairman,  I  would  like 
to  have  It  utderstood  that  this  Member, 
in  whose  district  a  large  part  of  the  St. 
Croix  River  jruns,  does  support  the  com- 
mittee's poiitlon  on  this  amendment. 
The  only  reison  that  the  National  Park 
Service  has  ^xceeded  the  original  50-per- 
cent intention  on  the  land  in  question  is 
because  th^  gift  from  the  Northern 
States  Powi"  came  many  years  before 
anyone  exp^jted  it.  Therefore,  if  we  do 
not  accept  ihe  committee's  position  we 
will  not  be  [able  to  meet  the  National 
Park  Services'  requirements  referred  to 
by  the  gentleman  from  Minnesota  (Mr. 
Qtm). 

So,  Mr.  chairman,  I  urge  support  of 
the  committee's  position. 

Mr.  PHni.TP  BURTON.  Mr.  Chair- 
man, I  think  that  very  adequately  de- 
lineates the  issue. 

The  committee  supported  this,  as  I  re- 
call, withoud  dissent. 

I  urge  the  Rejection  of  the  amendment. 

Mr.  QUIE;  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  OBEISTAR.  Mr.  Chairman,  wUl 
the  gentlemt  n  yield? 

Mr.  QUIE  I  yield  to  the  genUeman 
from  Minnes  ota  (Mr.  Oberstar)  . 

Mr.  OBE^ISTAR.  Mr.  Chairman,  I 
would  like  to  point  out  in  response  to  the 
comments  just  made,  that  the  Upper  St. 
Croix  Management  Commission,  an  en- 
tity represoiting  the  Minnesota  and 
Wisconsin  Elepartments  of  Natural  Re- 
sources, and  the  National  Park  Service, 
have  passed  a  resolution  recommending 
against  the  acquisition  of  lands  by  con- 
demnation bpr  the  Federal  Government. 
That  has  beai  the  policy  of  this  commis- 
sion. It  doesjnot  make  sense  to  Increase 
that  authority  In  light  of  the  commit- 
ment made  to  the  people.  If  there  were 
some  pressiiig  development  underway 
that  would  jthreaten  some  area,  some 
part  of  a  njaster  plan,  there  would  be 
some  sense,  "rhere  is  none.  There  was  no 
hearing  held' on  this  in  the  committee. 

Mr.  Chairitian,  I  ask  for  an  aye  vote. 

Mr.  QUIE.  I  thank  the  gentleman. 

The  CHAPMAN.  The  question  Is  on 
the  amends  ent  offered  by  the  gentle- 
man from  V  Innesota  (Mr.  Oberstar)  . 

The  ques  Ion  was  taken;  and  the 
Chairman  ai  nounced  that  the  noes  ap- 
peared to  h&^e  it. 

RECORDEI}   VOTZ 

Mr.  PHILLip  BURTON.  Mr.  Chair- 
man, I  dema  id  a  recorded  vote. 


vice,  and  there 
not  voting  39, 
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were— ayes  175,  noes  218, 
lis  follows: 


A  recorde< 


vote  was  ordered. 


The  vote  1  ras  taken  by  electronic  de- 


Abdnor 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badbam 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  Tenn. 
BevUl 
Boiling 
Bowen 
Breaux 
BrinUey 
Broomfleld 
Brown,  Mich. 
BroyhlU 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Caputo 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Cotter 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  B.  W. 
Dent 
Devine 
Dickinson 
DlngeU 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  OUa. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Pary 
Plndley 
Flood 
Flowers 
Forsythe 


Akaka 
Ambro 
Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Aspln 
AuColn 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
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AYES— 176 

Fienzel 

Oimmage 

Oi  ildwater 

Oiassley 

Hi  gedom 

Hill 

Himmer- 
ichmldt 

Hinley 

Hinsen 

H(  f  ner 

HI  Ills 

H(lt 

Hubbard 

Hi  ighes 

Hyde 

Iciord 

JsM>bs 

Je  fords 

Jo  Imson, 


Jo  aes. 


1,  Colo. 
I,  Okla. 
Jobes,  Tenn. 
K(Uy 
K<mp 
Kl  ndness 
Ki  ueger 
Latta 
LcMh 
Le lerer 
Li  ringston 


,  Tenn. 
La. 


Lli  tyd 

LOQg 

Lett 
Lvjan 
Lv  Ddlne 
Ml  Clory 
M(Dade 
M<  Donald 
Ml  Ewen 
MiFaU 
M<  Kinney 
Ml  dlgan 
Ml  rrlott 
MirUn 
Ml:hel 
Ml  [ford 
Ml  Her,  Ohio 
M(  Uohan 
M(  ntgomery 
M(ore 
Ml  orhead, 

i;alif. 
Mcttl 

Ml  rphy,  ni. 
MiTtha 


Oary 

.John 
,  Michael 


Mjsrs, 
Miers 
Mjers 

Neil 
Nil  hols 

90ES— 218 
.Mass. 

Bv^llson,  Mo. 
,  John 


Nowak 

O'Brien 

Oberstar 

Patten 

PettU 

Poage 

Price 

Qule 

Railsback 

Begula 

Rhodes 

Risenhoover 

Robinson 

Hoe 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

RUSBO 

Santlni 

Saraain 

Satterneld 

Schulae 

Shuster 

Slsk 

Smith.  Nebr. 

Snyder 

Staggers 

Stangeland 

Stanton 

Steed 

Stockman 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Treen 

Trible 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

rates 

Tatron 

Toung,  Alaska 

Toung,  Fla. 

Toung,  Mo. 

Zablockl 


Drinan 

Early 

BuHon,  John  Eckhardt 
Bu  rton,  PhUIip  Edgar 

By  'on  Edwards,  Calif. 

Ca  ney  Fascell 

Ca  T  Fenwick 

Ca  'ter  Fish 

Ca  ranaugh  Fisher 

Ce  lerberg  Flthlan 

Cfa  [sholm  Flippo 

Cli  y  Florlo 

Co  ite  Foley 

Co:  lyers  Ford,  Mich. 

Co:  coran  Ford,  Tenn. 

Coi  man  Fowler 

Co:  nell  Fraser 

Co:  nwell  Fuqua 

Coi  ighlln  Qarcia 

D'i  mours  Oaydos 

Da  lielson  Gephardt 

Da  ris  Oialmo 

Del  aney  Oibbons 

Del  lums  auman 

Dei  rick  Oinn 

De:  winskl  ailckman 

Die  ks  Oonzales 

Doild  Qore 

Do  mey  OradiaoB 
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Oreen 

Oudger 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Heckler 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jordan 

Kastenmeier 

Eazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

UcCloskey 

McCormack 

McHugh 

McKay 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 


Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

MUcva 

MUler,  Calif. 

Mineta 

Mlnisb 

MltcheU,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Moorhead.  Pa. 

Muiphy,  N.Y. 

Miuphy,  Pa. 

Natcher 

Nedzi 

Nolan 

Oakar 

Obey 

Ottinger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

QuUlen 

BahaU 

Reuss 

Richmond 

Rinaldo 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 


Roybal 

Ryan 

Sawyer 

Scbeuer 

Schroeder 

Sebellus 

Seiberling 

Sharp 

Shipley 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

St  Oermain 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

Tucker 

Ddall 

miman 

Van  Deerlln 

Vander  Jagt 

VanUc 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

WhlUey 

Wlrth 

Wright 

Wydler 

Wylle 

Zeferettl 


Addabbo 
Alexander 
Anderson,  ni. 
Ashley 
Boggs 

Brown,  Ohio 
Burke,  Fla. 
Chappell 
Collins,  ni. 
de  la  Garza 
Dlggs 

Dxmcan,  Oreg. 
Evans,  Ga. 


NOT  VOTING— 39 

Pattison 
PUce 


Flynt 

Fountain 

Frey 

Goodllng 

Ouyer 

Hawkins 

Huckaby 

Kasten 

LeFante 

Leggett 

Mann 

Moss 

NU 


Rangel 

Roberts 

Rodino 

Runnels 

Slack 

Teague 

Tsongas 

Wilson,  C.  H. 

Winn 

Wolff 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Roberta  for,  with  Mr.  Addabbo  against. 

Mr.  Teague  for,  with  Mr.  Rangel  against. 

Mr.  Runnels  for,  with  Mr.  Hawkins 
against. 

Mr.  Boggs  for,   with  Mr.  Ashley  against. 

Mr.  MARLENEE  changed  his  vote 
from  "aye"  to  "no." 

Mr.  GARY  A.  MYERS  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AUENDMEirr  OFFEREO  BY    MK.   PHILUP   BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment,  and  I  ask 
that  the  Clerk  read  it  in  its  entirety. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Philup  Bxjk- 
ton:  Page  332,  following  line  11,  insert  a 
new  title : 

"TrriiE  XI 

"BECOONTnON  OP  THE  HONORABLE 
WILLIAM  M.  KETCHUM 
"Sec.  1101.  Within  the  War  in  the  Pacific 
National  Historical  Park,  Guam,  and  the 
American  Memorial  Park,  Salpan,  the  Sec- 
retary, acting  through  the  Director  of  the 
National  Park  Service,  and  In  consultation 


with  the  governor  of  each  area,  is  author- 
ized to  provide  In  each  of  these  parks  some 
form  of  appropriate  recognition  of  the  out- 
standing contributions  and  untiring  com- 
mitments of  the  late  Congressman  WlUlam 
M.  Ketchum  of  California  toward  the  needs 
of  the  people  of  the  Insular  areas.  Fully  cog- 
nizant of  sacrifices  that  sometimes  must  be 
made  In  order  to  preserve  the  basic  prin- 
ciples of  democracy.  Congressman  Ketchum 
personaUy  experienced  the  devastations  of 
war,  as  he  served  with  distinction  in  the 
U.S.  mlUtary  during  the  Second  World  War 
In  the  Pacific  Theater  and  during  the  Korean 
Conflict.  Congressman  Ketchum,  an  indi- 
vidual of  strong  principle  and  constructive 
thought,  through  his  leadership  and  active 
participation  in  the  United  States  CoDgress, 
made  substantial  and  invaidable  contribu- 
tions to  the  political  and  economic  growth, 
development  and  well-being  of  American 
Samoa,  Guam,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands.  In  particular,  he  will 
be  remembered  for  the  key  role  he  played  In 
the  passage  of  the  historic  Covenant  to 
establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  political  \mlon  with  the 
United  States." 

Mr.  PHTT.T.TP  BURTON.  Mr.  Chair- 
man, I  would  ask  that  we  stand  and  bow 
our  heads  for  a  few  moments  of  medita- 
tion. 

(The  Members  stood  and  bowed  their 
heads.) 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  ask  for  the  adoption  of  the 
amendment. 

■me  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Phillip  Bitrtoh). 

TTie  amendment  was  agreed  to. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 
•  Mr.  RONCALIO.  Mr.  Chairman.  I  have 
waited  all  afternoon  in  the  hope  my 
amendment  regarding  the  Jackson  Hole 
Scenic  Area  which  appeared  in  this 
morning's  Congressional  Record  on 
page  H6368  could  come  on  at  a  time  af- 
fording us  a  decent  interval  for  discus- 
sion, debate  and  for  voting. 

Today  I  have  been  asked  by  my  col- 
league, Don  Clausen,  who  has  been  kind 
enough  to  come  to  Jackson  Hole  and  to 
attend  day-long  hearings  in  this  matter 
to  offer  several  amendments  to  the 
amendment,  and  they  were  as  follows: 
Strike  the  words  "after  consultation  with" 
in  the  first  sentence  of  section  805 (a),  and 
insert  in  lieu  thereof  the  words  "after  rec- 
ommendation by". 

In  the  first  sentence  of  section  806(a), 
insert  the  words  "on  a  wUimg  buyer- wUllng 
seller  basis"  after  the  words  "or  interests  In 
lands". 

The  above  amendments  were  an  effort 
by  Mr.  Clausen,  I  believe,  to  reflect  the 
genuine  concern  ril  sensed  at  the  hear- 
ings about  condemnation  being  in  the 
hands  of  this  Commission,  rather  than 
to  begin  the  acquisition  of  development 
rights  and  scenic  easements  on  a  willing 
buyer-willing  seller  basis.  It  also  hoped 
to  assure  that  the  full  commission  itself, 
or  a  majority  thereof,  after  recommen- 
dation, rather  than  merely  by  consulta- 
tion with  the  respective  secretaries, 
would  recommend  the  transaction  for 
acquisition  of  interests  in  land. 

My  eminent  friend  Mr.  Burton  would 
be  happy  to  accept  the  first  amendment 
as  printed  on  page  H6368,  but  I  can  ap- 


preciate his  reluctance  to  accept  the  two 
above  "CJlausen-type"  amendments  to 
the  amendment  inasmuch  as  they  «t|<»iiid 
require  some  debate  and  quite  possibly 
have  to  be  resolved  by  a  vote  after  de- 
bate. Since  there  was  neither  time  for 
the  discussion  of  either  of  these  tonight, 
I  would  not  offer  my  amendment  this 
evening  so  that  all  of  us  might  adjourn 
not  more  than  half  an  hour  after  the  ap- 
pointed time  of  6  for  adjournment 
this  evening.  As  of  this  time.  I  do  not 
know  whether  my  amendments  will  be 
accepted  tomorrow,  but  it  is  my  inten- 
tion to  offer  the  package  of  amendments 
and,  if  possible,  debate  each  one  indi- 
vidually before  the  committee  tomorrow. 
I  state  that  the  reason  I  think  the  leg- 
islation should  be  accepted,  the  full  pro- 
posal for  the  new  article,  plus  the  two 
"Clausal  amendments"  are  the  following 
reasons: 

First,  4  million  people  pass  through 
Jackstn  Hole  area  each  year.  Uncon- 
trolled development  of  the  area  could  ir- 
reparably impair  the  area's  scenic  and 
natural  values. 

Second,  Teton  National  Park  has  been 
called  the  most  beautiful  in  the  Nation 
by  many,  including  Congressman  Good- 
LOE  Byron  of  Maryland.  Inappropriate 
development,  especially  on  the  high 
buttes  above  the  town  of  Jackson,  could 
severely  threaten  the  scenic  values  of  the 
southern  end  of  the  park. 

Tliird.  local  zcming  has  not  been  able 
to  solve  the  valley's  plan.  The  current 
master  plan  would  aUow  for  an  ultimate 
population  of  up  to  180,000  people, 
whereas  the  valley  now  has  only  90.000 
residents. 

Fourth,  Jackson  Valley  is  a  critical 
winter  range  for  elk  and  other  wildlife 
species.  The  existing  elk  refuge  only  cov- 
ers 17  percent  of  the  former  elk  winter 
range  in  the  valley,  and  areas  outside  the 
refuge  are  important  for  elk.  If  farms 
and  ranches  are  subdivided,  even  more 
elk  will  be  forced  into  the  already  over- 
crowded elk  refuge,  and  other  wildlife 
such  as  moose  and  deer  will  suffer  critical 
winter  habitat  loss. 

Fifth,  the  amendment  seeks  to  get  a 
commission  established,  and  a  scenic 
area  plan  approved  so  that  valuable  lead- 
time  will  not  be  lost  by  deferring  the 
whole  issue  to  another  Congress. 

Sixth.  $5  million  land  acqulslticn 
money  in  the  amendment  represents  a 
97  »/^ -percent  reduction  in  funding  from 
the  level  requested  by  H.R.  9135  as  intro- 
duced. 

Seventh,  the  amendment  defers  fur- 
ther funding  until  a  scmlc  area  plan  is 
approved  and  sent  to  Congress  for  fur- 
ther action.  Thus,  the  amendment  does 
not  commit  the  Federal  Government  to  a 
large  spending  program.  A  plan  can  be 
developed  to  determine  what  future  land 
acquisition  may  be  required,  and  future 
fimding  may  be  required. 

Eighth,  the  most  recent  figures  in 
Teton  County  indicate  that  employment 
has  grown  by  21  percent  over  1977.  This 
growth  rate  demonstrates  the  obvious 
need  for  some  controls  on  development.* 
Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 
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•  Mr.  UDALL.  Mr.  Chairman,  one  of  the 
new  features  of  this  legislation  Is  the 
5-year  urban  parks  program  recom- 
mended by  the  administration.  It  is  de- 
signed to  help  cities  and  urban  areas 
provide  recreation  opportunities  where 
they  are  needed  the  most— in  densely 
populated  areas  where  unemployment, 
particularly  youth  imemployment,  is 
high  and  where  recreation  facilities  are 
inadequate  and  substandard. 

We  owe  the  gentleman  from  California 
(Mr.  Phillip  Burton)  a  debt  of  grati- 
tude for  taking  the  initiative  on  this  im- 
portant program.  He  has  always  been  in 
the  forefront  in  helping  provide  oppor- 
tunities for  the  needy,  the  poor,  and  the 
underprivileged.  And,  this  provision  is 
consistent  with  that  endeavor. 

I  support  the  thrust  of  the  lu-ban  parks 
program  and  I  am  glad  that  the  House 
deleted  the  language  requiring  the  use 
of  the  urban  development  action  grants 
criteria  to  determine  the  eligibility  of 
cities  and  States  to  participate  in  It.  I 
had  intended  to  offer  a  series  of  amend- 
ments to  assure  all  needy  cities  and 
pockets  of  poverty  in  urban  areas  of  an 
opportunity  to  benefit  from  this  worthy 
program,  but,  in  light  of  the  action  taken 
yesterday,  I  do  not  Intend  to  pursue  them 
at  this  time. 

Instead,  I  will  support  the  bill  as  it 
is  now,  with  the  understanding  that  I 
am  hopeful  that  more  sensitive  criteria 
will  be  considered  and  incorporated  into 
the  bill  in  the  other  body  so  that  this 
matter  may  be  fully  considered  by  the 
conference. 

Frankly,  I  had  intended  to  spell  out  a 
different  set  of  criteria.  It  would  have 
provided  that  the  following  factors 
should  be  considered: 

Overcrowded  and  substandard  housing 
conditions; 

Numbers  of  unemployed — and  partic- 
ularly niunbers  of  unemployed  youths; 

The  current  rate  of  unemployment; 
and 

The  number  of  persons  at  or  below 
the  poverty  level  adjusted  by  cost  of  liv- 
ing. 

In  addition,  I  hope  that  the  language 
in  the  final  version  of  this  legislation 
will  assure  every  State  a  fair  share  of 
support  for  rehabilitation  of  substandard 
park  and  recreation  facilities  in  urban 
areas.  To  this  end,  I  would  have  in- 
cluded in  my  amendments  a  provision 
guaranteeing  at  least  1  percent  for  each 
State  and  limiting  to  15  percent  the  max- 
imum amount  any  State  might  receive 
in  any  one  fiscal  year. 

There  are  many  reasons  why  I  feel 
that  the  UDAO  criteria  are  inappro- 
priate to  an  urban  parks  program.  I 
will  not  take  the  time  of  the  House  to 
enumerate  them  since  it  has  been  amply 
demonstrated  that  such  criteria  are,  in- 
deed, insensitive  as  a  measure  of  urban 
distress.  As  a  matter  of  fact,  11  States 
and  the  cities  within  these  States,  and, 
in  many  other  States,  are  totally  pre- 
cluded from  competing  for  X7DAQ  funds. 
My  amendments  would  have  retained 
the  more  sensitive  measures  of  distress 
found  in  the  UDAO  criteria,  such  as 
unemployment  and  poverty,  but  I  would 
have  used   "overcrowded  housing  and 


substandard  housing"  rather  than  "age 
of  housing,"  because  that  is  a  more 
relevant  measure  of  real  need. 

Mr.  Chi  irman,  although  I  would  like 
to  have  had  more  specific  language 
adopted  h '  the  House,  I  believe  that  the 
bill  in  it  present  form  will  put  the 
Secretary  of  the  Interior  on  notice  that 
this  Hous!  does  not  intend  for  him  to 
adopt  thd  UDAG  criteria  as  a  method 
of  determining  eligibility  for  participa- 
tion in  the  urban  parks  program.* 
•  Mr.  BYRON.  Mr.  Chairman,  I  rise  in 
support  cf  H.R.  12536,  the  National 
Parks  and  Recreation  Act  of  1978. 1  think 
Congressn  an  Phillip  Burton,  chairman 
of  the  Sul  committee  on  National  Parks 
and  Insul  ir  Affairs,  and  Congressman 
Morris  Ui  all,  chairman  of  the  full  In- 
terior Con  mittee,  are  to  be  commended 
for  their  e  ccellent  leadership  in  drafting 
this  bill  ai  d  presenting  to  the  full  House 
for  consid  sration.  I  know  that  in  a  bill 
this  comprehensive  in  scope  and  this 
farsighted  in  outlook,  it  is  very  difficult 
to  draft  a  tneasure  that  is  satisfactory  to 
everyone  <ioncerned.  It  is  only  through 
the  diligeat  and  thoughtful  efforts  of 
Chairmen  JBurton  and  Udall,  as  well  as 
the  importp^nt  contributions  of  the  rank- 
ing minority  members.  Congressmen 
Skubitz  aid  Sebelius,  that  fair  con- 
sideration can  be  extended  to  all  inter- 
ested cltize  ns  in  shaping  this  legislation. 
The  hard  ivork  of  the  committee  staff, 
particularly  Cleve  Pinnix  and  Clay 
Peters,  she  aid  not  be  overlooked. 

The  Na  ional  Parks  and  Recreation 
Act  provid  s  the  authorization  for  many 
needed  adc  itions  and  changes  to  our  na- 
tional recreational,  environmental,  and 
historic  reiources.  Past  experience  has 
proven  that  it  is  far  more  cost-effective 
to  acquire   hese  resources  when  it  is  still 
possible  to  protect  them,  before  incom- 
patible laqd  uses  reduce  the  value  of 
these  resources  for  future  generations. 
Mr.  Chair»ian,  I  am  particularly  pleased 
that  this  bill  contains  the  authorization 
for  several!  parks  of  importance  to  the 
people  of  central  and  western  Maryland. 
For  exampfe,  the  bill  contains  a  provision 
expanding  [the  boundaries  of  the  Mo- 
nocacy  National  Battlefield  Park  outside 
Frederick,   Md.   The  expanded  bound- 
aries of  this  park  are  based  upon  the  rec- 
ommendations of  the  Monocacy  Battle- 
field   Advisory    Committee,    which   has 
studied  the  battle  in  detail  and  surveyed 
the  best  possible  means  to  achieve  a  park 
that  commemorates  the  Civil  War  battle 
and  is  moit  consistent  with  the  local 
community!  The  service  performed  by 
the  membeiis  of  this  committee  have  been 
very  helpful  to  me  arid  I  am  grateful  to 
each  of  the^n  for  the  time  and  effort  that 
they  have  devoted  to  this  Important  task. 
The  expans  Ion  of  the  boundaries  of  this 
park  is  pari  Icularly  timely  because  it  ap- 
pears that  )eginning  this  October  there 
will  be,  for  the  first  time,  the  actual  ap- 
propriation to  make  this  park  a  reality. 
This  is  a  particularly  rewarding  achieve- 
ment because  of  the  fact  that  more  than 
50  years  has  elapsed  since  this  park  was 
first  authonzed  by  Congress. 

In  addition  to  authorizing  needed  im- 
provements, to  the  Chesapeake  and  Ohio 
Canal  Natidnal  Historical  Park,  this  bill 


July  11,  1978 


will  make  p<issible  continued  improve- 
ment of  Han  ers  Perry  National  Histori- 
cal Park. 

Both  of  these  parks  have  witnessed 
rapid  increas  is  in  the  number  of  visitors 
who  have  be  m  enjoying  these  two  out- 
standing pares,  and  I  am  pleased  that 
this  bill  will  ;nable  improvements  to  be 
made  to  enhijice  the  quality  of  the  ex- 
periences of  I'isitors  to  these  two  parks. 
I  am  particularly  enthusiastic  about  an 
Improvement  which  I  feel  would  be  an 
extremely  v^uable  addition  to  both 
parks;  that  i^,  a  footbridge  to  link  the 
two  parks.  This  would  enable  visitors  to 
Harpers  Perry  to  walk  across  the  Po- 
tomac River  to  visit  the  C.  «•  O.  Canal 
and  view  the  dramatic  Maryland 
Heights.  Today  many  people  attempt  to 
do  this  by  crossing  on  the  railroad  bridge, 
which  Is  not! well  suited  to  pedestrian 
traffic  and  vejy  dangerous.  Furthermore, 
users  of  the  d.  &  o.  Carud  wouli"  also  be 
able  to  take  a  short  side  trip  across  such 
a  pedestrian  bridge  and  visit  Harpers 
Ferry.  A  third  major  asset  of  the  foot- 
bridge is  that  it  would  be  the  route  of 
the  Appalacnian  Trail  as  it  passes 
through  the  4rea.  This  wUl  replace  the 
present  use  otf  a  circuitous  route  over 
highway  bridges  that  cross  the  Shenan- 
doah and  Poqsmac  Rivers  several  miles 
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I  am  hopef 
development 
will  convince 


that  the  increase  in  the 
;eiling  for  Harpers  Perry 
the  Park  Service  of  the 
support  of  Congress  for  this  footbridge 
and  that  the  i  ark  Service  will  undertake 
the  necessary  planning  and  design  of 
this  improvement  and  seek  the  actual 
appropriation  for  it  as  soon  as  possible.* 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  th«  National  Parks  and  Rec- 
reation Act  of  1978  includes,  among  other 
items,  the  designation  of  the  Adams 
Birthplaces  as  part  of  the  National  Park 
Service.  In  cl<se  cooperation  with  local 
officials,  I  hav  *  been  working  for  a  long 
time  to  insure  that  future  generations  of 
Americans  will  not  be  deprived  of  this 
national  histoiic  site.  Inflation  and  local 
obligations  hsve  made  it  increasingly 
difficult  for  thi  I  city  of  Quincy  to  provide 
the  caretaker  role  it  has  assumed  until 
now.  Under  th<  ( aegis  of  the  Park  Service, 
the  two  homes  will  be  afforded  the  care 
and  maintenance  which  they  require. 
The  residences  belong  to  the  entire  coun- 
try and  offer  a  proud  reminder  of  the 
countless  con  ;rlbutlons  and  unselfish 
servlre  of  the  I  Adams  family. 

It  is  our  tradition  and  heritage  which 
has  provided  pie  groundstone  for  our 
country  and  it  Is  entirely  fitting  that  we 
should  memoijlallze  representations  of 
our  glorious  pa*t  for  the  benefit  of  future 
Americans.      J 

I  am  gratefm  for  the  support  of  my 
colleagues  in  this  effort  to  revitalize  the 
Adams  homes  land  invite  one  and  all  to 
share  a  visit  ti  this  national  resource.* 
•  Mr.  DOWl*!Y.  Mr.  Chairman,  on 
March  9  of  this  year  the  National  Park 
Service  adopted  a  general  management 
plan  for  Fire  Jsland  National  Seashore. 
This  document  the  subject  of  an  Inten- 
sive public  com  ment  period,  was  the  cul- 
mination of  a  ]  tlanning  process  begun  in 
1964  foUowing]  the  creation  of  Fire  Is- 


land National  Seashore.  It  was  also  the 
product  of  a  final  planning  effort,  begun 
in  July  of  1975,  which  drew  upon  lessons 
learned  from  several  previous  attempts 
at  a  comprehensive  land  use  plan  for  the 
seashore. 

I  believe  that  the  Fire  Island  general 
management  plan  is  a  good  one.  I  sup- 
port its  basic  management  concepts.  The 
plan  Is  environmentally  sound  and  will 
help  to  protect  a  fragile  natural  re- 
source. I  also  feel  that  the  plan  does  a 
good  Job  in  addressing  the  interests  of 
private  property  owners  within  the 
boundaries  of  the  seashore. 

The  Fire  Island  amendments  incorpo- 
rated into  the  National  Parks  and  Rec- 
reation Act  of  1978  are  designed  to  im- 
plement the  management  plan.  I  would 
like  to  briefly  comment  on  this  legisla- 
tive package. 

The  boundsuT  adjustments  included 
in  the  packages  are  needed,  noncontro- 
versial,  and  will  significantly  enhance 
the  seashore. 

A  technical  boundary  adjustment, 
which  will  include  the  Ocean  Ridge  de- 
velopment at  Davis  Park  and  five  land 
parcels  at  Water  Island  into  the  "ex- 
empt communities"  boundary  of  the 
original  Seashore  Act,  will  remedy  a  14- 
year  oversight.  An  adjustment  giving  the 
seashore  the  authority  to  purchase  Its 
mainland  headquarters  sight  at  the 
head  of  the  Patchogue  River  and  an  ad- 
jacent ferry  terminal  tract  will  allow 
for  the  efficient  development  of  adminis- 
trative and  transportation  facilities. 
This  adjustment  should  result  in  a  well- 
defined  mainland  "operations  center" 
for  the  Seashore. 

A  final  boimdary  adjustment  will  al- 
low the  seashore  to  acquire  the  120-year- 
old  Fire  Island  lighthouse  from  the  U.S. 
Coast  Guard.  The  150-foot  lighthouse 
tower  and  its  90  acre  tract  will  provide 
the  public  with  an  exceptional  recrea- 
tional and  educational  facility  at  the 
western  end  of  the  Seashore.  The  light- 
house observation  tower,  a  maritime 
museum  in  the  old  keeper's  quarters,  and 
an  environmental  education  center  in 
the  former  Coast  Guard  annex  will  be 
welcome  and  easily  accessible  additions 
to  the  seashore.  As  one  who  has  worked 
for  several  years  to  preserve  the  light- 
house faciUty  for  this  purpose,  I  must 
also  add  that  this  provision  hopefully 
will  spur  its  inclusion  into  the  National 
Register  of  Historic  Places. 

Two  provisions  in  the  general  manage- 
ment plan  concerning  seashore  inhold- 
Ings  have  stirred  some  controversy.  How- 
ever, all  viewpoints  were  considered  in 
their  formulation,  and  accommodations 
were  made  during  the  planning  process. 
I  feel  that  the  long-  and  short-term  in- 
terest of  the  seashore,  private  property 
owners,  and  the  entire  south  shore  of 
Long  Island  are  well  served  by  these  pro- 
visions. 

The  bUl  before  us  today  will  estabUsh 
a  "dune  district"  on  Fire  Island  in  which 
no  future  residential  or  commercial  de- 
velopment could  occur.  The  district 
would  extend  the  length  of  the  seashore 
from  the  high  tide  line  to  40  feet  land- 
ward of  the  primary  dune  crest. 

The  more  than  250  undeveloped  prop- 


erties within  the  dune  district  will  be 
exempt  from  condemnation  as  long  as 
the  owners  maintain  them  in  their  nat- 
ural state.  Under  the  dune  district 
provision,  the  seashore  is  granted  the 
authority  to  purchase  unimproved  prop- 
erties when  necessary  to  prevent  devel- 
opment. 

The  structures  <m  the  approximately 
257  improved  properties  will  be  per- 
mitted to  remain  indefinitely  unless 
damaged  by  storms  in  excess  of  50  per- 
cent of  their  fair  market  value.  Major 
improvements  on  these  structures  will 
not  be  permitted,  but  routine  mainte- 
nance will  be  allowed. 

In  the  event  of  major  storm  damage 
in  the  dune  district,  structures  will  be 
evaluated  on  a  case-by -case  basis  for  ac- 
quisition by  the  National  Park  Service. 

The  establishment  of  this  dune  district 
is  crucial  for  the  protection  of  the  bar- 
rier beach  and  the  communities  on  Fire 
Island.  These  and  other  eminently  sen- 
sible justifications  are  cited  in  the  gen- 
eral management  plan: 

The  primary  dune  of  Fire  Island  pro- 
vides the  basic  line  of  defense  against 
storms  and  fioods.  If  the  dune  is  to  pro- 
vide any  protection  from  storms,  it  must 
be  maintained  in  a  natural  condition 
with  native  vegetation.  Recreational  ac- 
tivity, development,  and  even  walking  on 
the  dime  should  not  be  permitted. 

Over  the  years,  extensive  damage  has 
occurred  along  some  segments  of  the 
dune  system  because  of  uncontrolled 
walking  on  the  fragile  dune  vegetation, 
construction  of  buildings,  destruction  of 
vegetation  because  of  vehicle  use,  and  in 
some  cases,  insensitlvity  to  the  important 
protective  function  of  the  dunes. 

A  dune  district  on  Fire  Island  will  be 
established  for  the  following  purposes: 

Assistance  in  maintaining  a  vital  re- 
source area  of  the  Island,  which  is  funda- 
mental to  achieving  the  purposes  for 
which  the  National  Seashore  was  estab- 
Ushed. 

Prohibition  of  certain  uses  and  activi- 
ties that  endanger  the  dune  system  and 
thereby  jeopardize  life  and  property  of 
all  island  residents  by  increasing  poten- 
tial damage  during  severe  storm  activity. 

Minimization  of  hazards  to  public 
health  and  safety  within  the  communi- 
ties of  the  national  seashore  by  helping 
to  maintain  storm  protection  provided 
by  the  dune  and  by  minimizing  oppor- 
tunities for  breacliing  of  the  island  at 
locations  where  major  developments 
exist. 

Eventual  elimination  of  uses  such  as 
residential  structures  that  create  a  con- 
tinual demand  for  public  expenditures 
for  relief  and  protection. 

The  other  provision  of  the  biU  which, 
in  the  very  long  term,  affects  inholdings 
deals  with  catastrophic  storm  damage  to 
Fire  Island.  The  seashore  will  be  given 
the  authority  to  acquire  properties  in  any 
Fire  Island  community  if  90  percent 
or  more  of  the  structures  in  a  community 
are  destroyed  and  damage  to  each 
structure  Is  at  least  50  percent  of  its  fair 
market  value.  Structures  damaged  less 
than  50  percent  of  fair  market  value  will 
remain  as  private  inholdings  exempt 
from  seashore  acquisitiai. 


Tlie  general  management  plan  def  ends 
the  catastroiihic  stocm  damage  jjovlaloo 
in  this  way: 

Frequency  of  great  hurricane  damage 
in  the  Fire  Island  region  is  estimated  to 
be  three  times  per  century.  Although  the 
establishment  of  a  dune  district  and  pos- 
sible sand  nourishment  within  thu  dis- 
trict will  assist  in  protecting  c(Mnmunitiei 
from  future  storm  damage,  severe  dam- 
age may  yet  occur.  In  seme  Island  loca- 
tions, particularly  within  communities, 
little  of  the  primary  dune  remains  be- 
cause of  human  disturbance. 

Because  of  the  statistical  inevitability 
of  hurricane  storm  damage,  the  park 
service  proposes  to  prevent  the  wholesale 
redevelopment  of  the  barrier  island  com- 
munities following  catastrophic  storm 
destruction.  This  policy  recognizes  the 
right  of  the  "exempted  communities"  to 
retain  that  status  so  long  as  they  are 
physically  viable,  but  would  preempt 
that  status  if  an  entire  community  is  vir- 
tually destrojred.  The  alternative  to  such 
a  poUcy  is  to  allow  communities  to  re- 
build following  their  destruction,  only 
to  await  certain  redestruction  by  a  sub- 
sequent storm.  The  burden  of  such  a 
poUcy  is  unacceptable:  recurring  episodes 
of  loss  of  life  and  property,  recurring  ex- 
penditures of  disaster  relief  funds,  and 
recurring  demands  for  expenditures  of 
public  funds  for  public  works  projects 
designed  to  but  forestall  the  inevitable. 

The  largest  recorded  storm  on  Fire 
Island  was  a  hurricane  in  1938,  and  ac- 
cording to  Corps  of  ESnglneers  docu- 
ments, it  is  doubtful  that  any  community 
on  Fire  Island  was  sufficiently  damaged 
to  meet  the  criteria  of  this  provision.  It 
Is  clear  that  only  a  storm  of  mcHistrous 
proportions  will  ever  "activate"  this  lan- 
guage, and  it  is  my  hope  that  many 
decades,  if  not  a  century  or  two,  will  pass 
before  the  dust  must  be  removed  from 
this  provision. 

It  should  also  be  noted  that  enforce- 
ment of  this  catastrophic  damage  clause 
will  most  likely  require  a  special  congres- 
sional appropriation,  and  the  issue  would 
be  open  to  debate  at  that  time.  At  pres- 
ent, however,  I  think  it  is  useful  and  wise 
to  establish  a  mechanism  to  prevent  the 
redevelopment  of  the  barrier  beach  in  the 
aftermath  of  severe  destruction. 

The  Fire  Island  general  management 
plan  and  these  implementing  amend- 
ments represent  a  sound  and  thoroughly 
debated  consensus  cm  the  future  of  the 
seashore.  I  feel  that  they  also  repre- 
sent a  land  use  policy  that  will  provide 
for  the  continued  preservatlwi  and  en- 
joyment of  a  valuable  and  unique  natural 
resource.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Chairmtui,  I  am  pleased  to  rise  in  sup- 
port of  H.R.  12536,  the  National  Parks 
and  Recreation  Act  of  1978.  This  omni- 
bus parks  and  recreation  bill  has  been 
carefully  drafted  and  prepared  by  the 
Subcommittee  on  National  Parks  and 
Insular  Affairs  imder  the  able  leadership 
of  its  chairman,  Phil  Burton.  I  would 
like  to  take  this  opportunity  to  express 
my  appreciation  and  commendation  to 
Phil  and  the  members  of  his  subcom- 
mittee on  their  efforts.  Although  this  is 
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a  comprehensive  bill,  it  does  provide  us 
with  a  massive  piece  of  legislation  de- 
signed to  protect  and  preserve  for  the 
miiltiple  use  of  future  generations  some 
ot  the  more  valuable  wild  and  scenic 
areas  of  our  Nation. 

Of  particular  interest  to  us  In  north- 
em  California  is  the  portion  of  this  biU 
which  preserves  the  North  Fork  of  the 
American  River  as  a  wild  river.  Under 
this  blU,  a  38-mile  stretch  of  the  river 
would  be  preserved  in  its  wild  state.  Most 
of  this  portion  of  the  river  flows  through 
lands  ciurent^  owned  by  the  U.S.  Forest 
Service  and  the  U.S.  Bureau  of  Land 
Management.  Inclusion  in  the  Wild  and 
Scenic  River  System  would  prevent  the 
construction  of  dams  or  stream  chan- 
nelization on  the  river  and  would  pro- 
hibit development  of  the  shorelines. 

The  North  Fork  of  the  American  River 
cuts  deep  in  the  canyon  and  cascades 
over  spectacular  falls  and  through  gran- 
ite-walled gorges  known  as  the  Royal 
Gorge  and  Lover's  Leap.  It  is  one  of  the 
most  beautiful  rivers  in  the  West  and 
surely  deserves  this  important  designa- 
tion. 

X  am  also  pleased  that  this  bill  includes 
a  provision  Increasing  the  development 
cellhig  for  the  Whiskejrtown-Shasta- 
Trinlty  National  Recreation  Area  in 
northern  California.  This  celling  is  raised 
approximately  $1.9  million  and  would 
permit  Increased  development  of  facil- 
ities at  this  very  important  recreational 
area.  We  have  completed  most  of  the 
programs  planned  earlier,  and  now,  in 
order  to  continue  to  meet  the  increasing 
demands  for  public  use,  we  must  move 
ahead  with  an  expanded  program.This 
Increase  In  the  celling  will  allow  this  to 
happen. 

Again,  Mr.  Chairman,  I  want  to  c(»n- 
mend  this  bill  to  the  House  and  urge  its 
adoption.  The  American  people  are  now 
spending  more  and  more  time  in  recrea- 
tional pursuits,  and  this  legislation  will 
help  the  Federal  Government  to  meet 
these  demands  In  a  timely  and  efficient 
manner.* 

•  Mr.  MINETA.  Mr.  Chairman,  I  am  glad 
my  coUeague  from  Arizona  has  raised 
ttds  Issue.  I,  too,  believe  that  it  is  a  most 
Inapprc^rlate  to  impose  criteria  which 
allegedly  measures  the  quality  and  con- 
dition of  our  Nation's  housing  stock  upon 
a  program  designed  to  rehabilitate  our 
urban  parks.  When  the  UDAO  program 
was  Initially  proposed  there  were  ques- 
titms  about  the  validity  of  using  the  per- 
centage of  housing  constructed  prior  to 
1940  as  a  test  for  substandard  living 
conditions. 

"Hie  city  of  San  Joee  has  grown  from  a 
populatlmi  of  95,000  in  1950  to  almost 
600,000  in  1977.  Within  the  city  there  are 
several  older  neighborhoods,  Alviso  and 
Alma  areas,  just  to  name  two,  which  are 
In  severe  states  of  deterioration.  But  I 
can  also  show  you  newer  neighborhoods 
in  San  Jose  which  are  in  similar  straits. 
A  20-year-old  housing  unit  can  be  Just 
as  overcrowded  and  have  equally  inade- 
quate plumbing  facilities  as  its  38-year- 
old  counterpart.  It  is  not  just  specula- 
tion that  housing  today  is  not  nearly  as 
well  constructed  as  it  was  40  years  ago. 
But  cities  like  San  Jose  are  not  even  eli- 
gible to  submit  a  competitive  application 
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The  motion 
Accordingly 


for  the  tJDAG  program.  To  continue  such 
biased  treatment  would  be  sheer  neglect. 

By  deleting:  any  reference  to  UDAO 
criteria,  we  arc  preventing  the  treacher- 
ous precedent  for  using  UDAO  criteria  as 
a  national  standard  for  distress.  Gentle- 
ladies  and  me  a,  I,  in  no  way,  believe  we 
should  ignore  or  neglect  our  older  dis- 
tressed cities.  Iwe  must  do  everything  in 
our  power  to  assist  and  encourage  them 
in  all  of  their  revitalization  efforts.  But  I 
submit  to  yott,  by  the  same  token,  we 
must  not  ignote  or  neglect  our  compara- 
bly newer  cities  by  using  criteria  that 
does  not  adeqi  lately  address  the  national 
urban  need.  I  or  if  we  do,  then  10  years 
from  now,  we  may  be  dealing  with  an 
entire  Nation  of  distressed  cities — a  crip- 
pling legacy  ne  dare  not  leave  for  future 
Congresses.* 

Mr.  PHILL  P  BURTON.  Mr.  Chair- 
man, I  move  1  lat  the  Committee  do  now 
rise. 

was  agreed  to. 
the  Committee  rose;  and 
the  Speaker  pfo  tempore  (Mr.  Natcher) 
having  assumted  the  chair,  Mr.  Thorn- 
TOK,  Chairman  of  the  Committee  of  the 
Whole  House  jon  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  c<msideration  the  bill  (H.R. 
12536)  to  pravide  for  increases  in  ap- 
propriations tellings,  development  ceil- 
ings, land  acquisition,  and  boundary 
changes  in  certain  Federal  park  and  rec- 
reation areas,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 

Mr.  PTTTTT.|P  BURTON.  Mr.  Speaker, 
there  were  not  any  further  pending 
amendments  'at  the  desk  which  were 
going  to  be  oiffered.  I  think  perhaps  we 
might  seek  to  go  back  into  the  Committee 
of  the  Whole  for  further  consideration 
of  the  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  advise  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
that  a  great  many  Members  were  advised 
that  there  would  be  no  additional  votes. 

The  Chair  balls  that  to  the  attention 
of  the  gentler  lan  from  California. 

Mr.  PHILL  P  BURTON.  Mr.  Speaker, 
I  accept  the  o  iservation  of  the  Chair  and 
withdraw  my  request. 
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A.  Mr.  Speaker,  I  ask 
(l>nsent  that  all  Members 
penfitted  to  extend  their  re- 
include  extraneous  matter 
Burton    amendment 
today  to  the  biU,  H.R. 
memorializing  the  the  late  Hon- 
H.  Ketchiun. 

pro  tempore.  Is  there 
request  of  the  gentleman 
California  (Mr.  Panxtta)  ? 
ko  objection. 


FOR   SUBCOMMITTEE 

COMPf  NSATION,  HEALTH,  AND 

OF      COMMITTEE      ON 

AND  LABOR  TO  SIT 

DURING    5-MINUTE 


Mr.  Speaker,  I  ask 
cdnsent  that  the  Subcommlt- 
Comp(  nsation.  Health,  and  Safe- 
Co  nmlttee  on  Education  and 
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Labor  may  be  pei  mitted  to  sit  tomorrow, 
Wednesday,  July  12,  1978,  during  the 
5-mlnute  rule  for  the  purpose  of  con- 
ducting an  oversight  hearing  on  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Ac ;. 

The  SPEAKEB  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania. 

Mr.  ROUSSELOT.  Reserving  the  rlg^t 
to  object,  Mr.  Sieaker,  can  the  gentle- 
man assure  us  hat  there  will  be  no 
markup  of  any  le  dslatlon?  This  meeting 
is  for  hearing  pui  poses  only,  is  that  cor- 
rect? 

Mr.  GAYDOS.  If  the  gentleman  will 
yield,  Mr.  Spesike  r,  that  is  correct. 

Mr.  ROUSSEL  >T.  Were  witnesses  al- 
ready caU^  or  w]  lat? 

BCr.  GAYDOS.  fes.  The  witnesses  have 
been  scheduled.  '  They  have  come  a  long 
distance.  This  only  amounts  to  an  inter- 
rogation and  th^  presentation  of  testi- 
mony. 

Mr.  ROUSSEL<>T.  And  it  wlU  not  take 
Is  that  correct? 
No,  it  will  not.  I  would 
say  it  will  take  ap  hour  to  an  hour  and 
a  half  at  most. 


too  long  a  time, 

Mr.  GAYDOS. 
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Mr.  SISK,  fr^m  the  C(»nmlttee  oa 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-li43),  on  the  resolution 
(H.  Res.  1261)  mpviding  for  considera- 
tion of  the  bill  CH.R.  12163)  to  author- 
ize appropriatioiis  to  the  Department  of 
Energy  in  acconkince  with  section  261  of 
the  Atomic  Enei  gy  Act  of  1954,  section 
305  of  the  Energ  r  Reorganization  Act  of 
1974,  section  16  of  the  Federal  Noimu- 
clear  Energy  Re:  earch  and  Development 
Act  of  1974,  anc  section  660  of  the  De- 
partment of  Ene  rgy  Reorganization  Act, 
for  energy  reseirch  and  development, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and 
ordered  to  be  pit  ited. 
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Mr.  Speaker,  I  ask 

consent  that  the  Subcom- 

Consumer,  and 

of  the  C(xnmittee  on 

Operations  be  permitted  to 

5f-mlnute  nile  tomorrow, 

the  purposes  of  taking 


pro  tempore.  Is  there 
equest  of  the  gentleman 


Mr.  Speaker,  re- 
to  object,  can  the 


gentleman  assure  us  that  there  will  be 
no  markup?  

Mr.  ROSENTHAL.  Absolutely. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


CK)NPERENCE  REPORT  ON  H.R.  11504, 
AGRICULTURAL  CREDIT  ACT  OF 
1978 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  11504)  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act,  provide  an  economic  emergency  loan 
program  to  farmers  and  ranchers  in  the 
United  States,  and  extend  the  Emergency 
Livestock  Credit  Act: 
Conference  Report  (H.  Rept.  No.  95-1344) 
The  committee  of  conference  on  the  dis- 
agreeing vote3  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
11504)  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act,  provide  an  economic 
emergency  loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  extend 
the  Emergency  Livestock  Credit  Act,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following : ' 

That  this  Act  may  be  cited  as  the  "Agricul- 
tural Credit  Act  of  1978". 

TITLE    I— AMENDMENTS    TO    THE    CON- 
SOLIDATED FARM  AND  RURAL  DEVEL- 
OPMENT ACT 
lUOIBILXrT    FOR    FARM    OWNERSHIP   AND    OTHER 
LOANS  UNDER  SUBTITLE  A 

Sec.  101.  Section  302  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
to  read  as  foUows: 

"Sxc.  303.  The  Secretary  Is  authorized  to 
make  and  insure  loans  under  this  subtitle  to 
farmers  and  ranchers  in  the  United  States, 
and  to  farm  cooperatives  and  private  domes- 
tic corporations  and  partnerships  that  are 
controlled  by  farmers  and  ranchers  and  en- 
gaged primarily  and  directly  in  farming  or 
ranching  in  the  United  States,  subject  to  the 
conditions  specified  in  this  section.  To  be 
eligible  for  such  loans,  applicants  who  are 
individuals,  or.  In  the  case  of  cooperatives, 
corporations,  and  partnerships,  members, 
stockholders,  or  partners,  as  applicable,  hold- 
ing a  majority  Interest  in  such  entity,  must 
(1)  be  citizens  of  the  United  States,  (2)  have 
either  training  or  farming  experience  that  the 
Secretary  determines  Is  sufficient  to  assure 
reasonable  prospects  of  success  in  the  pro- 
posed farming  operations,  (3)  be  or  will  be- 
come owner-operators  of  not  larger  than 
family  farms  (or  in  the  case  of  cooperatives, 
corporations,  and  partnerships  in  which  a 
majority  interest  Is  held  by  members,  stock- 
holders, or  partners,  as  applicable,  who  are 
related  by  blood  or  marriage,  as  defined  by 
the  Secretary,  such  Individuals  must  be  or 
will  become  either  owners  or  operators  of  not 
larger  than  a  family  farm  and  at  least  one 
such  individual  must  be  or  wUl  become  an 
operator  of  not  larger  than  a  family  farm), 
and  (4)  be  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  their  actual  needs  at 
reasonable  rates  and  terms,  taking  into  con- 
sideration prevailing  private  and  cooperative 


rates  and  terms  In  the  community  In  or  near 
which  the  applicant  resides  for  loans  for  sim- 
Uar  purposes  and  periods  of  time.  In  addi- 
tion to  the  foregoing  requirements  of  this 
section,  in  the  case  of  cooperatives,  corpora- 
tions, and  partnerships,  the  family  farm  re- 
quirement of  clause  (3)  of  the  preceding  sen- 
tence shall  apply  as  well  to  the  farm  or  farms 
in  which  the  entity  has  an  ownership  and 
and  operator  interest  and  the  requirement  of 
clause  (4)  of  the  preceding  sentence  shall 
apply  as  well  to  the  entity.". 

LOANS    FOR    recreational    AND    POU.UTION 

abatekent  facxlities 
Sec.  102.  Section  304  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by— 

( 1 )  In  subsection  (a) ,  striking  out  the  word 
"individual";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (c)  asfoUows: 

"(c)  Loans  may  also  be  made  or  insured 
under  this  subtitle  to  any  farm  owners  or 
tenants  without  regard  to  the  requirements 
of  clauses  (1).  (2),  and  (3)  of  section  302 
of  this  title  for  the  purposes  of  meeting  Fed- 
eral, State,  or  local  requirements  for  agricul- 
tural, animal,  or  poultry  waste  pollution 
abatement  and  control  faculties,  including 
the  construction,  modification,  or  relocation 
of  farm  or  other  structures  necessary  to  com- 
ply with  such  pollution  abatement  require- 
ments.". 

LIMITATIONS    ON    LOANS    UNDER    SECTIONS    SOS, 
303,  304,  AND  310D  OF  THE  ACT 

Sec.  103.  Section  305  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by  striking  out  the  first  sentence  and  Insert- 
ing in  lieu  thereof  the  following:  "The  Sec- 
retary shall  make  or  insure  no  loan  under 
sections  302,  303,  304,  and  310D  of  tbls  title 
that  would  cause  the  unpaid  Indebtedness 
under  such  sections  of  any  one  borrower  to 
exceed  the  smaller  of  (1)  the  value  of  the 
farm  or  other  security,  or  (2)  in  the  case  of 
a  loan  other  than  a  loan  guaranteed  by  the 
Secretary,  $200,000,  or,  in  the  case  of  a  loan 
guaranteed  by  the  Secretary,  $300,000.". 

ELIMINATION  OF  REQUIREMENT  FOR  BOND  COUN- 
SEL FOR  CERTAIN  WATER  AND  WASTE  DISPOSAL 
FACILITT  LOANS 

Sec.  104.  Section  306(a)  (1)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng:  "With  respect  to  loans  of  less  than 
$500,000  made  or  Insured  under  this  para- 
graph that  are  evidenced  by  notes  and  mort- 
gages, as  distinguished  from  bond  Issues, 
borrowers  shall  not  be  required  to  appoint 
bond  counsel  to  review  the  legal  validity  of 
the  loan  whenever  the  Secretary  has  avaU- 
able  legal  counsel  to  perform  such  review.". 

WATER    AND    WASTTE    DISPOSAL    FACIUTT    GRANTS 

Sec.  105.  ESectlve  October  1,  1978,  section 
306(a)(2)  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by — 

(1)  striking  out  "$300,000,000"  and  insert- 
ing in  lieu  thereof  "$500,000,000";  and 

(2)  striking  out  "50  per  centum"  and  in- 
serting in  lieu  thereof  "75  per  centum". 

RURAL  AREAS 

Sec.  106.  Section  306(a)(7)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
Is  amended  by  striking  out  ",  the  Common- 
wealth of  Puerto  Rico  and  the  Virgin 
Islands,". 

LOANS  FOR  POWER  TRANSMISSION  FACILITIES 

Sec.  107.  (a)  Section  306(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
is  amended  by  adding  at  the  end  thereof  a 
new  paragraph  (14)  as  follows: 

"(14)  (A)  The  Secretary  may  make  or  In- 
sure loans  In  the  fuU  amount  thereof,  but 
not  to  exceed  $1,000,000  for  any  such  loan, 
to  assoslatlons,  including  corporations  not 
operated  for  profit,  Indian  tribes  on  Federal 
and  State  reservations  and  other  federally 


recognized  Indian  tribes,  and  public  and 
quasi-public  agencies,  for  the  purpose  of 
financing  the  construction,  acquisition,  and 
operation  of  transmission  faculties  for  any 
electric  system  that  is  owned  and  operated 
by  a  public  body  located  In  a  rural  area  and 
as  of  October  1,  1976,  was  receiving  bulk  pow- 
er from  any  of  the  following  agencies  of  the 
Department  of  tiie  Interior: 

"(1)  the  Southwestern  Power  Administra- 
tion, 

"(U)  the  Southeastern  Power  Administra- 
tion. 

"(lU)  the  BonnevlUe  Power  Administra- 
tion, 

"(iv)  the  Bureau  of  Reclamation,  or 

"(V)  the  Alaslca  Power  Administration. 
A  loan  may  not  be  made  or  insured  under 
this  paragraph  unless  the  Secretary  deter- 
mines that  the  applicant  for  the  loan  can- 
not obtain  sufficient  credit  elsewhere  from 
reliable  sources  at  reasonable  rates  and  terms 
for  the  purposes  of  chapter  1  of  the  Internal 
and  operation  of  such  faculties. 

"(B)  Interest  or  other  income  from  obliga- 
tions evidencing  loans  guaranteed  under  this 
paragraph  shall  be  Included  in  gross  Income 
for  the  purpose  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

"(C)  The  Administrator  of  the  Rural  Elec- 
trification Administration  shall  administer 
loans  made  or  insured  under  this  paragraph. 

"(D)  The  authority  provided  to  the  Secre- 
tary by  subparagraph  (A)  of  this  paragraph 
shall  terminate  September  30,  2006.". 

(b)  SecUon  309A(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by  inserting  "306(a)  (14) ,"  Immediately  after 
"sections  304(b),  306(a)(1),". 

INTEREST  RATES  FOR  LOANS   UNDER  SUBTITLE   A; 
DELETION     OF     ESCROW     AGENT     PROVISION 

Sec.  108.  Section  307  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by— 

(1)  amending  subsection  (a)  to  read  as 
follows: 

"(a)  (1)  The  period  for  repayment  of  loans 
under  this  subtitle  shaU  not  exceed  forty 
years. 

"(2)  Except  as  otherwise  provided  in  para- 
graphs (3),  (4),  and  (5)  of  this  subsection, 
the  interest  rates  on  loans  under  this  sub- 
title shall  be  as  determined  by  the  Secretary, 
but  not  In  excess  of  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
average  maturities  of  such  loans,  plus  not 
to  exceed  1  per  centum,  as  determined  by 
the  Secretary,  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum. 

"(3)  The  interest  rates  on  loans  (other 
than  guaranteed  loans)  under  section  310D  of 
this  title,  and  loans  (other  than  guaranteed 
loans)  to  public  bodies  or  nonprofit  associa- 
tions (including  Indian  tribes  on  Federal  and 
State  reservations  and  other  federally  recog- 
nized Indian  tribal  groups)  for  water  and 
waste  disposal  facilities  and  essential  com- 
munity facilities  shall  be  as  determined  by 
the  Secretary,  but  not  in  excess  of  5  per 
centum  per  annum. 

"(4)  The  interest  rates  on  loans  under  sec- 
tions 304(b) ,  306(a)  (1) .  and  310B  of  this  title 
(other  than  guaranteed  loans  and  loans  as 
described  in  paragraph  (3)  of  this  subsec- 
tion) shall  be  as  determined  by  the  Secre- 
tary, but  not  less  than  such  rates  as  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  aver- 
age maturities  of  such  loans,  adjusted  in  the 
judgment  of  the  Secretary  of  the  Treasury 
to  provide  for  rates  comparable  to  the  rates 
prevailing  in  the  private  market  for  similar 
loans  and  considering  the  Secretary's  insur- 
ance of  the  loans,  plus  an  additional  charge. 
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prescribed  by  the  Secretary,  to  cover  the  Sec- 
retary's losses  and  cost  of  administration, 
which  charges  shall  be  deposited  In  the  Rural 
Development  Insurance  Fund,  and  further 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum. 

"(5)  The  interest  rate  on  any  loan  made 
under  this  subtitle  as  a  guaranteed  loan  shall 
be  such  rate  as  may  be  agreed  upon  by  the 
borrower  and  the  lender,  but  not  in  excess  of 
a  rate  as  may  be  determined  by  the  Secre- 
tary."; 

(2)  redesignating  subsection  (b)  as  sub- 
section (c)-  and 

(3)  inserting  a  new  subsection  (b)  as  fol- 
lows: 

"(b)  The  borrower  shall  pay  such  fees  and 
other  charges  as  the  Secretary  may  require, 
and  borrowers  under  this  title  shall  prepay 
to  the  Secretary  such  taxes  and  Insurance  as 
the  Secretary  may  require,  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe.". 

REPEAL  OF  LIUrrATION  ON  AMOXTNT  OF  OUT- 
STANDING LOANS  UNDER  THE  ACRICULTXTBAL 
CREOrr  INSURANCE  FUND;  USE  OF  THE  AGRI- 
CULTURAL, CREDIT  INSURANCE  FUND  FOR  PAT- 
MENT  OF  COSTS  OF  ADMINISTRATION 

Sec.  109.  (a)  Section  309(f)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  by — 

(1)  in  paragraph  (1),  changing  the  period 
at  the  end  of  the  first  sentence  to  a  semi- 
colon and  striking  out  the  second  sentence 
therein  which  reads:  "The  aggregate  of  the 
principal  of  such  loans  made  and  not  dis- 
posed of  shall  not  exceed  $500,000,000  at  any 
one  time;"; 

(2)  striking  out  "and"  at  the  end  of  para- 
graph (4),  and  changing  the  period  at  the 
end  of  paragraph  (6)   to  a  semicolon;   and 

(3)  adding  at  the  end  thereof  a  new  para- 
graph (6)  as  follows: 

"(6)  to  pay  the  Secretary's  costs  of  ad- 
ministration necessary  to  insure,  make 
grants,  service,  and  otherwise  carry  out  the 
programs  under  this  title  not  specifically 
covered  by  the  Rural  Development  Insurance 
Fund  of  section  309A,  including  costs  of  the 
Secretary  incidental  to  guaranteeing  loans 
under  thU  title,  either  directly  from  the 
Fund  or  by  transfers  from  the  Fund  to,  and 
merger  with,  any  appropriations  for  adminis- 
trative expenses.". 

(b)  Section  328  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
striking  out  ":  Provided.  That  loans  made 
under  this  section  shall  not  be  Included  In 
applying  the  $500,000,000  limitation  in  sec- 
tion 309(f)  (1)". 

TRANSFER   OF   AOMINISTRATIVX   FUNDS 

Sec.  110.  Section  309A(g)  (8)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
is  amended  to  read  as  follows: 

"(8)  to  pay  the  Secretary's  costs  of  ad- 
ministration necessary  to  insure  loans  under 
the  programs  referred  to  in  subsection  (a) 
of  this  section,  make  grants  under  sections 
306(a)  and  310B  of  this  title,  service,  and 
otherwise  carry  out  such  programs,  including 
costs  of  the  Secretary  incidental  to  guaran- 
teeing rural  development  loans  under  this 
title,  either  directly  from  the  Insurance  Fund 
or  by  transfers  from  the  Fund  to,  and  merger 
with,  any  appropriations  for  administrative 
expenses.". 

PUXCHASK    BT    THE    BXCRXTART    OF    OUARAMTXBO 
PORTIONS    OF    LOANS 

Sec.  111.  The  Consolidated  Farm  and  Rural 
Development  Act  Is  amended  by  adding  Im- 
mediately after  section  309A  a  new  section 
309B  as  follows: 

"Sec.  300B.  The  Secretary  may  purchase, 
on  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate,  the  guaranteed 
portion  of  any  loan  guaranteed  under  this 
title:  Provided,  That  the  Secretary  may  not 
pay  for  any  such  guaranteed  portion  of  a 
loan  in  exceas  of  an  amount  equal  to  the  un- 


guars  iteed 

ma  7 


se  :tlon 
tie 


paid  principa  1 
on  the 
Secretary 
from  the  Rur^l 
with  respect 
defined  In 
funds  from 
Fund  with 
this  title, 
only  If  the 
quate 
the  private 

exemption  oi 
restrictioi^ 

ANCE  AND 


t(  spect 
Tils 
Se  iretary  i 


second  iry 
s«  ctor.' 


Insertl ig 


Sec.  112. 
Farm  and 
by— 

(1) 
(3)  (that  f oil* w 
after  "312(b) 
therein,  the 
In  which  6u4h 
$1,000,000  or 
ployment  wll 
fifty 

(2)   in  paragraph 
section  (d)) 
in  lieu  there<ir 


SMALL  BUSINESS  PROJECTS  FROM 
ON    RURAL    INDUSTRIAL    ASSIST- 
LOANS 

Section  310B  of  the  Consolidated 
Ru|al  Development  Act  is  amended 


O^  HER  ] 


In  paragraphs  (1),  (2),  and 

subsection  (d) )  immediately 

wherever  that  term  appears 

following:    ",   except  for  cases 

assistance   does   not   exceed 

for  cases  in  which  direct  em- 

not  be  increased  by  more  than 

s,";   and 


(3)  (that  follows  sub- 
striking  out  "60"  and  inserting 
-  "30". 


.  T]ie 


low-income 

Sec.  113 
Development 
mediately  aft(r 
follows : 


'ARM    OWNERSHIP   LOAN    PROGRAM 

Consolidated  Farm  and  Rural 

Act  is  amended  by  adding  im- 

sectlon  310C  a  new  section  as 


refa  :red 


If 


requlrem.  ints 


"Sec.  310D. 
to  make  anc 
piirposes 
(5)  of  sectloi 
and  ranchers 
are  citizens 
the 

of  section  30; 
ficlent  credit 
to  finance  th^lr 
or  operators 
eluding  new 
farmers  or 
(6) 

Income  from 
The   Secretai  ? 
such  loans  to 
domestic 
controlled  by 
gaged  prlmajjly 
ranching  In 
members 
pllcable,  are 
the   entity 
holders,  or 
clauses   (2) 
sentence. 


demonsti  ate 


si  all  1 


"(b)    Each 
this  section 
ments  as  the 
vide  for  reduced 
repayment 
payments  duting 
payment  perl  >d 


ELIOIBI]  ITT 


balance  and  accrued  Interest 

portion  of  the  loan.  The 

use  for  such  purchases  funds 

Development  Insurance  Fxind 

to  rural  development  loans  as 

309A(a)   of  this  title  and 

Agricultural  Credit  Insurance 

to  all  other  loans  under 

authority  may  be  exercised 

determines  that  an  ade- 

market  Is  not  available  in 


(a)  The  Secretary  is  airthorlzed 

Insure  loans  for  any  of  the 

to  In  clauses  (1)   through 

303(a)  of  this  title  to  farmers 

In  the  United  States  who  (1) 

the  United  States,  (2)  meet 

of  clauses  (2)  through  (4) 

3 )  are  unable  to  obtain  suf- 

under  section  302  of  this  title 

actual  needs,  (4)  are  owners 

of  small  or  family  farms   (in- 

owners  or  operators),    (5)    are 

Ts  with  a  low  Income,  and 

a  need  to  maximize  their 

arming  or  ranching  operations. 

Is   also  authorized   to  make 

any  farm  cooperative  or  private 

or  partnership  that  is 

farmers  and  ranchers  and  en- 

and  directly  In  farming  or 

;he  United  States  If  all  of  Its 

or  partners,  as  ap- 

^tlzens  of  the  United  States  and 

all   such    members,   stock- 

rs  meet  the  requirements  of 

hrough    (6)    of  the  preceding 


cor]  loratlon 


loan  made  or   Insured   under 

be  repayable  In  such  Install- 

Secretary  determines  will  pro- 

'  payments  during  the  initial 

period  of  the  loan   and   larger 

the  remainder  of  the  re- 

of  the  loan.". 


FOR  OPERATING  LOANS 

Section  311  (a)  of  the  Consolidated 
Rufal  Development  Act  Is  amended 


Sec.  114. 
Farm  and 
to  read  as  follbws 

"(a)  The  S»cretary  is  authorized  to  make 
and  Insure  lo^ns  under  this  subtitle  to  farm- 
ers and  rancHers  In  the  United  States,  and  to 
farm  cooperatives  and  private  domestic  cor- 
porations anil  partnerships  that  are  con- 
trolled by  farfaiers  and  ranchers  and  engaged 
primarily  an4  directly  In  farming  or  ranch- 
ing In  the  United  States,  subject  to  the  condi- 
tions specified  in  this  section.  To  be  eligible 
for  such  loans,  applicants  who  are  indi- 
viduals, or,  la  the  case  of  cooperatives,  cor- 
porations, an^  partnerships,  members,  stock- 
holders, or  partners,  as  applicable,  holding  a 
majority  inte  -est  in  such  entity,  must  ( 1 )  be 
citizens  of  th )  United  States,  (2)  have  either 
training  or  ft  rmlng  experience  that  the  Sec- 
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sure  no  loan  uij 
would  cause  the 


retary  determines  is  sufficient  to  assure 
reasonable  prospects  of  success  in  the  pro- 
posed farming  o;  >eratlons,  (3)  be  or  will  be- 
come operators  of  not  larger  than  family 
farms  (or  In  ths  case  of  cooperatives,  cor- 
porations, and  pirtnershlps  In  which  a  ma- 
jority Interest  li  held  by  members,  stock- 
holders, or  partners,  as  applicable,  who  are 
related  by  blood  or  marriage,  as  defined  by 
the  Secretary,  such  Individuals  must  be  or 
win  become  eltJier  owners  or  operators  of 
not  larger  than  a  family  farm  and  at  least 
one  such  Indlvlqual  must  be  or  will  become 
an  operator  of  nc  b  larger  than  a  family  farm) , 
and  (4)  be  unable  to  obtain  sufficient  credit 
elsewhere  to  finuice  their  actual  needs  a.t 
reasonable  rates  and  terms,  taking  into  con- 
sideration preval  ling  private  and  cooperative 
rates  and  terms  1  n  the  community  In  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time.  In  ad- 
dition to  the  foregoing  requirements  of  this 
subsection.  In  the  case  of  cooperatives,  cor- 
porations, and  partnerships,  the  family  farm 
requirement  of  clause  (3)  of  the  preceding 
sentence  shall  apply  as  well  to  the  farm  or 
farms  In  which  [the  entity  has  an  operator 
lnteres>t  and  thej  requirement  of  clause  (4) 
of  the  preceding  Sentence  shall  apply  as  weU 
to  the  entity.". 

OPERATING  LOANS  FOR  RECREATIONAL  FACIUnXS 

Sec.  116.  Section  312(a)  of  the  Consoli- 
dated Farm  and]  Rural  Development  Act  is 
amended  by  striling  out  "Individual". 

H    FARM    OPERATINO    LOANS 

an  313  of  the  Consolidated 
Development  Act  Is  amend- 
ed to  read  as  follows : 
"Sec.  313.  The  Secretary  shall  make  or  In- 
ider  this  subtitle  (1)  that 
}tal  principal  indebtedness 
outstanding  at  ahy  one  time  for  loans  made 
under  this  subtitle  to  any  one  borrower  to 
exceed,  in  the  ckse  of  a  loan  other  than  a 
loan  guaranteed!  by  the  Secretary,  $100,000, 
or.  In  the  case  of  (loan  guaranteed  by  the  Sec- 
retary. $200,000;  br  (2)  for  the  purchasing  or 
leasing  of  land  other  than  for  cash  rent,  or 
for  carrying  on]  any  land  leasing  or  land 
purchasing  progfltm.". 

FARM    OPERATING    SLOAN    INTEREST    RATES;    CON- 
SOLIDATION   AN$    RESCHEDULING    OF    LOANS 

Sec.  117.  Sectlbn  316  of  the  Consolidated 
Farm  and  Rural  development  Act  is  amended 
to  read  as  follows: 

"Sec.  316.  (a)  I  The  Secretary  shall  make 
all  loans  under  this  subtitle  upon  the  full 
personal  liablUtyj  of  the  borrower  and  upon 
such  security  as  ^he  Secretary  may  prescribe. 
The  Interest  rat^s  on  such  loans,  except  for 
guaranteed  loani  shall  be  as  determined  by 
the  Secretary,  bvit  not  In  excess  of  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obllgKtions  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such  loans, 
plus  an  additional  charge  not  to  exceed  1  per 
centum  as  detttrmined  by  the  Secretary, 
which  charge  sbul  be  deposited  in  the  Rural 
Development  Insjirance  Fund  or  the  Agricul- 
tural Credit  Insurance  Fund,  as  appropriate, 
and  adjusted  to  ithe  nearest  one-eighth  of  1 
per  centum.  Tbei  Interest  rate  on  any  guar- 
|e  under  this  subtitle  shall 
%y  be  agreed  upon  by  the 
^der,  but  not  in  exceas  of  a 
Btermlned  by  the  Secretary. 
le  under  thla  subtitle  ahall 
to  exceed  seven  yean.  Tbia 
>lidate  or  reschedule  out- 
payment  over  a  period  not 
^ean  from  the  date  of  sueta 
rescheduling,  and  the 
amount  of  impald  principal  and  interest  of 
the  prior  loans  to  consolidated  or  resched- 
uled shall  not  create  a  new  charge  against 
any  loan  levels  aathorlzed  by  law.  A  new  loan 
may  be  lnclude4  >n  a  conaoUdatlon.  Such 
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new  loan  shall  be  charged  against  any  loan 
level  authorized  by  law.  The  interest  rate  on 
such  consolidated  or  rescheduled  loans,  other 
than  guaranteed  loans,  may  be  changed  by 
the  Secretary  to  a  rate  not  to  exceed  the  rate 
being  charged  for  loans  made  under  this 
subtitle  at  the  time  of  the  consolidation  or 
rescheduling.  The  Interest  rate  on  any  guar- 
anteed loan  under  this  subtitle  that  may  be 
consolidated  or  rescheduled  for  payment 
shall  be  such  rate  as  may  be  agreed  upon  by 
the  borrower  and  the  lender,  but  not  in  ex- 
cess of  a  rate  as  may  be  determined  by  the 
Secretary.". 

emergency  loan  elicibxlitt 

Sec.  118.  Section  321  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
to  read  as  follows: 

"Sec.  321.  The  Secretary  shall  make  and 
Insure  loans  under  this  subtitle  to  (1)  estab- 
lished farmers,  ranchers,  or  persons  engaged 
in  aquaculture,  who  are  citizens  of  the 
United  States,  and  (2)  to  farm  cooperatives 
or  private  domestic  corporations  or  partner- 
ships in  which  a  majority  Interest  is  held  by 
members,  stockholders,  or  partners  who  are 
citizens  of  the  United  States  if  the  coopera- 
tive, cori>oration,  or  partnership  is  engaged 
primarily  In  farming,  ranching,  or  aqiiacul- 
tiu'e.  where  the  Secretary  finds  that  the  ap- 
plicants' farming,  ranching,  or  aquaculture 
operations  have  been  substantially  afiected 
by  a  national  disaster  in  the  United  States 
or  by  a  major  disaster  or  emergency  desig- 
nated by  the  President  pursuant  to  the  pro- 
visions of  the  Disaster  Relief  Act  of  1974: 
Provided,  That  they  have  experience  and 
resources  necessary  to  assure  a  reasonable 
prospect  for  successful  operation  with  the 
assistance  of  such  loan  and  are  unable  to 
obtain  sufficient  credit  elsewhere  to  finance 
their  actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  prevailing 
private  and  cooperative  rates  and  terms  in 
the  community  in  or  near  which  they  reside 
for  loans  for  similar  purposes  and  periods 
of  time.  For  the  purposes  of  this  subtitle 
'aquaculture'  means  husbandry  of  aquatic 
organisms  under  a  controlled  or  selected 
environment.". 

DELETION  or  REQtnREMEirr  FOR  EMERGENCT 
LOAN  INTEREST  RATES  TO  BE  bASED  ON  SMALL 
BUSINESS     ADMINISTRATION     LOQN     RATES 

Sec.  119.  Section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended,  effective  October  l,  1978,  by  strik- 
ing out  subsection  (b)  and  redesignating 
subsection  (c)  as  subsection  (b). 

CONFORMING    AMENDMENT 

Sec.  120.  The  Consolidated  Farm  and  Rural 
Development  Act  Is  amended  by  repealing 
section  326. 

DELEGATION  OF  AUTHORITT  TO  COMPROMISE 
claims;  AUTHORITY  IN  AREAS  THAT  HATE 
CEASED   TO   BE   RURAL 

Sec.  121.  Section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended  by — 

(1)  in  clause  (a);  striking  out  "and  In 
Puerto  Rico  and  the  Virgin  Islands"; 

(2)  in  clause  (d),  striking  out  "$15,000" 
and  inserting  in  lieu  thereof  "$25,000"; 

(3)  at  the  end  of  clause  (1),  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and";  and 

(4)  adding  at  the  end  thereof  a  new  clause 
(J)  to  read  as  follows: 

"(J)  notwithstanding  that  an  area  ceases, 
or  has  ceased,  to  be  'rural'.  In  a  'rural  area', 
or  an  eligible  area,  make  loans  and  grants, 
and  approve  transfers  and  assumptions,  un- 
der this  title  on  the  same  basis  as  though 
the  area  still  was  rural  in  connection  with 
property  securing  any  loan  made.  Insured, 
or  held  by  the  Secretary  under  this  title  or 
in  connection  with  any  property  held  by  the 
Secretary  under  this  title.". 


LOAN  MORATORIUM  AMD  FOLICT  OIT 
FORECLOSURES 

Sec.  122.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  by  adding  after 
section  331  a  new  section  331 A  as  follows: 

"Sec.  331A.  In  addition  to  any  other  au- 
thority that  the  Secretary  may  have  to  defer 
principal  and  Interest  and  forego  foreclosure, 
the  Secretary  may  permit,  at  the  request  of 
the  borrower,  the  deferral  of  principal  and 
interest  on  any  outstanding  loan  made.  In- 
sured, or  held  by  the  Secretary  under  this 
title,  or  iinder  the  provisions  of  any  other 
law  administered  by  the  Farmers  Home  Ad- 
ministration, and  may  forego  foreclosure  of 
any  such  loan,  for  such  period  as  the  Secre- 
tary deems  necessary  upon  a  showing  by 
the  borrower  that  due  to  circumstances  be- 
yond the  borrower's  control,  the  borrower  is 
temporarily  unable  to  continue  making  pay- 
ments of  such  principal  and  Interest  when 
due  without  unduly  impairing  the  standard 
of  living  of  the  borrower.  The  Secretary  may 
I>ennlt  interest  that  accrues  during  the  de- 
ferral period  on  any  loan  deferred  under  this 
section  to  bear  no  interest  during  or  after 
such  period:  Provided,  That  if  the  security 
instrument  Is  securing  such  loan  is  foreclosed 
such  interest  as  Is  included  in  the  purchase 
price  at  such  foreclosure  shall  become  part 
of  the  principal  and  draw  Interest  from  the 
date  of  foreclosiire  at  the  rate  prescribed  by 
law.". 

APPEAL  AND  REVIEW  OF  COUNTY  COMMITTEE  DE- 
TERMINATIONS; EXEMPTION  OF  GUARANTEED 
LOANS  FROM    "GRADUATION"  REQUIREMENT 

Sec  123.  Section  333  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amended 
by- 

(1)  at  the  end  of  subsection  (b),  striking 
out  the  semicolon  and  inserting  in  lieu  there- 
of the  following:  ":  Provided,  That  the  Sec- 
retary may  provide  a  procedure  for  appeal 
and  review  of  any  determination  relating  to 
a  certification  or  recommendation  required  to 
be  made  by  the  county  committee,  and  for 
reversal  or  modification  thereof  should  the 
facts  warrant  such  action:"; 

(2)  in  subsection  (c),  Inserting  "except  for 
guaranteed  loans."  immediately  before  "an 
agreement  by  the  borrower";  and 

(3)  in  subsection  (c).  inserting  after  "pri- 
vate credit  source"  the  following:  "(or.  in 
the  case  of  a  borrower  under  section  310D  of 
this  title,  the  borrower  may  be  able  to  ob- 
tain a  loan  under  section  302  of  this  title)". 

DEFINITION  OF  "UNITED  STATES" 
AND   "STATE" 

Sec.  124.  Section  313  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by  striking  out  "and"  Immediately  before 
"(5)"  and  Inserting  immediately  before  the 
period  at  the  end  of  the  section  the  follow- 
ing: ",  and  (6)  the  terms  'United  States' 
and  State'  shall  Include  each  of  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  islands  of  the  United  States. 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and.  to  the 
extent  the  Secretary  determines  It  to  be 
feasible  and  appropriate,  the  Trust  Territory 
of  the  Pacific  Islands". 

AUTHORIZATION  OF  INSURED  AND  GUARANTEED 
LOANS  AMOXraiTS;  PARTICIPATION  BY  OTHER 
DEPARTMENTS   AND   AGENCIES 

Sec.  125.  The  Consolidated  Farm  and  Rural 
Development  Act  is  amended  by  adding  at 
the  end  thereof  new  sections  346  and  347  as 
follows : 

"Sec.  346.  Effective  October  1.  1979.  the  ag- 
gregate principal  amount  of  loans  under  the 
programs  authorized  under  each  subtitle  of 
this  title  during  each  three-year  period 
thereafter  shall  not  exceed  such  amounts  as 
may  be  authorized  by  law  after  the  date  of 
enactment  of  this  section.  There  shall  be 
two  amounts  so  established  for  each  of  such 
programs  and  for  any  maximum  levels  pro- 
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authorized  under  this  title,  one  against 
which  direct  and  Insured  loans  shall  be 
charged  and  the  other  against  which  guar- 
anteed loans  shall  be  charged,  with  or  with- 
out authority  for  the  Secretary  to  transfer 
amounts  between  such  categories  within  a 
given  program  for  more  effective  administra- 
tion. 

"Sec.  347.  Notwithstanding  any  other  pro- 
vision of  law.  other  departments,  agencies, 
and  executive  establishments  of  the  Federal 
Government  may  participate  and  provide 
financial  and  technical  assistance  Jointly 
with  the  Secretary  to  any  applicant  to  whom 
assistance  Is  being  provided  under  any  pro- 
gram administered  by  the  Farmere  Home 
Administration.  Participation  by  any  other 
department,  agency,  or  executive  establish- 
ment shall  be  only  to  the  extent  authorized 
for.  and  subject  to  the  authorities  of.  such 
other  department,  agency,  or  executive  es- 
tablishment, except  that  any  limitation  on 
Joint  participation  is  superseded  by  this 
section.". 

USE    OF    QUALIFIZO    PERSONNEL    BT    TRE 
DEPARTMENT  OF  AGRICULTURE 

Sec  126.  It  is  the  sense  of  Congress  that, 
in  carrying  out  the  provisions  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
the  Secretary  of  Agriculture  should  ensure 
that— 

( 1 )  only  officers  and  employees  of  the  De- 
partment of  Agriculture  who  are  adequately 
prepared  to  understand  the  particular  needs 
and  problems  of  farmers  in  an  area  are  as- 
signed to  such  area;  and 

(2)  a  high  priority  is  placed  on  keeping 
'existing  farm  operations  operating. 

TITLE  n — EMERGENCT  AGRICULTURAL 
CREDIT  ADJUSTMENT  ACT  OF  1978 

SHORT   TITIX 

Sec  201.  This  title  may  be  cited  as  the 
"Emergency  Agricultural  Credit  Adjustment 
Act  of  1978". 

AUTHORITT   TO   INSURE    OR   GUARANTEE   LOAN8 

Sec  202.  The  Secretary  of  Agriculture  may 
insure  or  guarantee  loans  to  (1)  bona  fide 
farmers  and  ranchers  who  are  primarily  and 
directly  engaged  in  agricultural  production 
and  who  are  citizens  of  the  United  States 
and  (2)  farm  cooperatives  and  private 
domestic  corporations  and  partnerships  that 
are  primarily  and  directly  engaged  In  agri- 
cultural production  and  in  which  a  majority 
Interest  is  held  by  members,  stockholders,  or 
partners,  as  applicable,  who  themselves  are 
citizens  of  the  United  States  and  are  pri- 
marily and  directly  engaged  in  agricultural 
production,  if  the  applicant  for  such  loan — 

(A)  has  the  experience  or  training  and 
resources  necessary  to  assure  a  reasonable 
prospect  for  successful  operation  with  the 
assistance  of  such  loan; 

(B)  needs  such  credit  in  order  to  main- 
tain a  viable  agricultural  production  opera- 
tion; and 

(C)  is  unable  at  the  time  the  loan  appli- 
cation Is  filed  to  obtain  sufficient  credit 
from  normal  credit  sources  to  finance  actual 
needs  at  reasonable  rates  and  terms  due  to 
national  or  areawlde  economic  stresses,  such 
as  a  general  tightening  of  agricultural  credit 
or  an  unfavorable  relationship  between  pro- 
duction costs  and  prices  received  for  agricul- 
tural commodities. 

As  used  In  this  title,  the  term  "agricultural 
production"  shall  Include  aquaculture;  and 
the  term  "Secretary"  shall  mean  the  Secre- 
tary of  Agriculture. 

PURPOSES   OF   LOANS 

Sec  203.  (a)  Loans  may  be  Insured  or  guar- 
anteed under  this  title  for  (1)  refinancing 
outstanding  Indebtedness.  Including  the 
making  of  installment  payments  of  principal 
and  interest,  on  farm  or  home  real  estate  and 
other  farm  and  essential  home  debts  that 
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cannot  b«  paid  unleoB  BSBlstance  Is  provided 
under  this  title  to  provide  adequate  terms 
wltbln  tbe  appUcant's  repayment  ability  and 
assure  continuation  of  tbe  applicant's  farm- 
ing, raneblng,  or  aquaculture  operatton,  (2) 
reorganization  of  the  farming,  ranching,  or 
aquaculture  operation,  Including  changes  in 
the  nature  or  method  of  operation,  necessary 
to  provide  an  economically  sound  operating 
unit,  (3)  purchase  of  essential  water  rights, 
supplies,  and  irrigation  faclllUes.  (4)  pur- 
chase of  essential  livestock,  poultry,  and  farm 
equipment,  (6)  piurchase  of  feed,  seed,  fer- 
Ullzer,  insecticides,  and  farm  supplies  and 
other  essential  farm  operating  expenses,  In- 
cluding cash  rent,  (0)  financing  essential 
land  and  water  development,  use,  and  conser- 
vation, (7)  other  essential  farm,  ranch,  and 
aquaculture  needs.  Including,  but  not  limited 
to.  famUy  subeistence,  and  (8)  loan  closing 
costs.  No  loan  may  be  Insured  or  guaranteed 
under  this  title  the  purpose  of  which  is  to 
purchase  or  lease  additional  land. 

(b)  In  making  loans  imder  this  title,  pref- 
erence shall  be  given  to  owners  or  operators 
of  not  larger  than  family  farms.  In  the  case 
of  farm  cooperatives,  corporations,  and  part- 
nerships, the  family  farm  preference  shall  ap- 
ply to  the  farm  or  farms  in  which  both  the 
entity  and  its  principal  members,  stockhold- 
ers, or  partners,  as  applicable,  have  an  owner- 
ship or  operator  Interest  and  are  primarily 
and  directly  engaged  in  agrlciUtural  produc- 
tion. 

OtrAXAITRXD  LOAN  LIMITS;    SATIS  OF  HITXSXST; 
RXPATMCNT  PBUOD;    KXSIUCTIONS 

Sxc.  3M.  (a)  The  Secretary  may  guarantee 
under  this  title  the  principal  and  Interest 
on  any  loan  that  Is  made  by  a  legally  orga- 
nized lending  agency,  and  that  otherwise 
meets  the  purposes  and  conditions  of  this 
Utle,  except  that  such  guarantee  shall  not 
exceed  90  per  centum  of  the  principal  and 
Interest  of  the  loan. 

(b)  Loans  guaranteed  under  this  title  shall 
bear  Interest  at  rates  to  be  agreed  upon  by 
the  lender  and  borrower.  Loans  Insured 
under  this  tlUe  shaU  bear  Interest  at  rates 
determined  by  the  Secretary  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  markeUble  obllgaUons  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  plus  not  to  exceed  i  per 
centum,  as  determined  by  the  Secretary,  and 
adjusted  to  the  nearest  one-eighth  of  l  per 
centum. 

(c)  Loans  insured  and  guaranteed  under 
this  title  shall  be  repayable  at  such  times  as 
the  Secretary  may  determine,  taking  into 
account  the  purpose  of,  and  need  for,  the 
loan,  but  not  later  than  provided  for  loans 
for  similar  purposes  under  the  Consolidated 
Farm  and  Rural  Development  Act:  Provided. 
That,  U  the  loan  Is  for  a  purpose  described 
in  subtitle  B  of  such  Act,  the  Secretary  may 
make  the  loan  repayable  at  the  end  of  a  pe- 
riod not  exceeding  twenty  years  if  the  Secre- 
tary determines  that  the  need  of  the  appli- 
cant Justlfles  a  longer  repayment  period. 

(d)  Mo  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  loan  Insured  or  for 
any  guarantee  provided  under  this  title. 

LOAJf  CUTiriCATIONS  AND  CONDITIONS 

Sic.  30S.  (a)  As  a  eondlUon  of  the  secre- 
tary's guaranteeing  any  loan  under  this  title, 
the  lender  shall  certify  that— 

(1)  the  lender  Is  unwilling  to  provide 
credit  to,  or  continue  with,  the  loan  applicant 
In  the  absence  of  the  guarantee  authorized 
by  thU  UUe; 

(3)  the  loan  ^pUcant  Is  directly  and  in 
good  faith  engaged  in  agricultural  produc- 
tion; and 

(3)  the  financing  to  be  furnished  the  loan 
applicant  is  to  be  used  for  one  or  more  of 
the  purposes  set  forth  In  section  303  of  thU 

(b)  As  a  condition  of  the  Secretary's  in- 


suring any  loan  under  this  title,  the  loan 
applicant  sh«ll  certify  that — 

(1)  the  lo^n  applicant  will  be  unable  to 
obtain  flnanalng  In  the  absence  of  the  assist- 
ance authorised  by  this  title; 

(2)  the  loan  applicant  Is  directly  and  In 
good  faith  engaged  in  agricultural  produc- 
tion; and       I 

(3)  the  flnfinclng  to  be  furnished  the  loan 
applicant  Is  to  be  used  for  one  or  more  of 
the  purposes  set  forth  in  section  203  of  this 
title.  j 

(c)  As  a  condition  of  insuring  or  guaran- 
teeing any  loAn  under  this  title,  the  Secretary 
must  find  tiiat  there  is  reasonable  prob- 
abiUty  of  M  compllshing  the  objectives  of 
this  title  and  repayment  of  the  loan. 

(d)  The  S  tcretary  shall  require— 

(1)  the  CO)  inty  committee  authorized  un- 
der section  3!  2  of  the  Consolidated  Farm  and 
Rural  Develo  )ment  Act  to  certify  in  writing 
that  the  app]  cant  for  a  loan  under  this  title 
meets  the  el  Lglbility  requirements  for  the 
loan,  has  the  character,  Industry,  and  ability 
to  carry  out  the  proposed  operations,  and 
win,  in  the  c  pinion  of  the  committee,  hon- 
estly endeav«:  to  carry  out  the  applicant's 
imdertakings  and  obligations;  and 

(2)  except  ror  guaranteed  loans,  an  agree- 
ment by  the  ipplicant  for  a  loan  under  this 
title  that  if  a  any  time  it  shall  appear  to  the 
Secretary  the  t  the  applicant  may  be  able  to 
obtain  a  loai  from  a  production  credit  as- 
sociation, a  federal  land  bank,  or  other  re- 
sponsible cooperative  or  private  credit  source, 
at  reasonable  rates  and  terms  for  loans  for 
similar  purpo^s  and  periods  of  time,  the  ap- 
plicant win,  ^pon  request  by  the  Secreta^, 
apply  for  andjaccept  such  loan  In  an  amount 
sufficient  to  »epay  the  Secretary  or  the  In- 
stired  lender,  lor  both,  and  pay  for  any  stock 
in  a  cooperative  lending  agency  that  must 
be  purchasedjln  connection  with  such  loan. 

LOAN  sEctrsrrr 
Sec.  206.  Loans  shall  be  insured  or  guaran- 
teed xmder  tl^s  title  upon  the  full  personal 
liability  of  tha  borrower  secured  by  such 
collateral  as  is  available  that,  together  with 
the  confldende  of  the  Secretary,  and,  for 
guaranteed  Utans,  the  confidence  of  the 
lender,  In  the!  repayment  ability  of  the  loan 
applicant,  is  deemed  by  the  Secretary  ade- 
quate to  protect  the  Oovernment's  interest. 
The  collateral  may  be  subject  to  a  prior  lien 
or  may  be  collateral  that  has  depreciated  in 
value  owing  io  temporary  economic  condi- 
tions. 
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Sxc.  207.  (ai  The  ftmd  created  in  section 
300  of  the  OjuBolidated  Farm  and  Rural 
Development  Act  shall  be  used  by  the  Secre- 
tary for  the  <4)eratlon  of  the  loan  program, 
and  for  the  discharge  of  the  obUgatlons  in- 
curred by  the  Becretary,  under  this  title.  The 
Secretary  mayjuse  such  fund  to  (1)  pay  ad- 
ministrative « cpenses  of  the  Secretary  nec- 
essary to  iniure,  guarantee,  and  service 
loans,  and  oth  Jrwlse  carry  out  the  provisions 
of  this  title,  and  (2)  purchase,  on  such  terms 
and  conditions  as  the  Secretary  may  deem 
appropriate,  ail  or  any  portion  of  any  loan 
Insured  or  guvanteed  under  this  title,  or  to 
defer  payments  of  principal  and  Interest 
with  respect  to  such  loan  and  pay  expenses 
and  fees  incident  to  such  purchase  or  de- 
ferral. There  ihall  be  reimbxirsed  to  such 
fund  by  apprc  ;>rlatlons  annually  an  amount 
equal  to  the  a  >sts  Incurred  in  the  operation 
and  admlnisti  itlon  of  the  program  created 
by  this  title. 

(b)  The  tot  A  principal  balance  ouUtand- 
ing  at  any  tin  e  on  loans  insured  or  guaran- 
teed under  thi  i  title  for  any  borrowers  shall 
not  exceed  $U  0,000:  Provided,  That  no  loan 
may  be  insur  »d  or  guaranteed  under  this 
title  to  a  bon  swer  who  has  any  loans  out- 
standing und«  r  subtitle  A  or  B  of  the  Con- 
solidated Fan  1  and  Rural  Development  Act 
that  would  cai  se  the  total  outstanding  prin- 


cipal Indebtedness  imder  this  title  and  sub- 
titles A  and  B  of  the  Consolidated  Farm  and 
Rural  Development  Act  to  exceed  •660.000, 
and  no  loan  may  be  made,  insured,  or  guar- 
anteed under  subtitle  A  or  B  of  the  Consoli- 
dated Farm  andl  Rural  Development  Act  to 
any  borrower  whf>  has  any  loans  outstanding 
,t  would  cause  the  total 

icipal  indebtedness  under 
of  the  Consolidated  Farm 

pment  Act  and  this  title 


irlnclpal  balance  outstand- 
>n  loans  Insured  or  guaran- 
tltle    shall    not    exceed 


under  this  title 
outstanding   pi 
subtitles  A  and 
and  Rural  Devel 
to  exceed  $060,i 
(c)  The  total 
Ing  at  any  time 
teed    under    thi 
$4,000,000,000. 

rOLL  ^AITH   AND  CRKDIT 

Sbc.  208.  Any  Contract  of  guarantee  or  in- 
surance executed  by  the  Secretary  under  this 
title  shall  be  an  pbligatlon  supported  by  the 
full  faith  and  cradlt  of  the  United  States  and 
incontestable  exeept  for  fraud  or  misrein- 
sentatlon  of  wh^ch  the  holder  has  actual 
knowledge  at  the  time  it  becomes  a  holder. 

ISSUANCK  or  CXRTtnCATES  OF  BXNKFICIAL  OWN- 
XBSHIP;     CONTRicTS    OF    CUABANTKE    ASSION- 

ABLX;  RXOULATZdNS 

Sbc.  200.  (a)  Ine  provisions  of  section  310 
B(C)  of  the  CoasoUdated  Farm  and  Rural 
Development  Actlshall  apply  to  loans  insured 
or  guaranteed  under  this  title.  The  Secretary 
is  authorized  to  handle  loans  guaranteed  un- 
der this  title  in  the  same  manner  as  loans 
guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fvilly  assignable. 

(c)  The  Secre^ry  is  authorized  to  Issue 
such  regulations  |u  the  Secretary  determines 
necessary  to  carry  out  this  title.  Final  regula- 
tions shall  be  issned  as  soon  as  possible,  but 
in  no  event  laten  than  thirty  days  after  the 
date  of  enactmoit  of  this  title.  Insofar  as 
practicable,  the  { ecretary  shaU  complete  ac- 
tion on  each  loa:  i  application  within  thirty 
days  after  iu  receipt. 

AVAILABn.I^T   OF  THX  PKOOBAM 

Sxc.  210.  Financial  assistance  may  be  made 
available  under  this  title  throughout  the 
"United  States"  M  that  term  is  defined  in 
secUon  343  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

BFF^CTIVX   PXalOO 

Ssc.  211.  The  irovlsions  of  this  title  shall 
become  effective  i  upon  enactment,  and  the 
authority  to  make  new  contracts  of  insuranos 
or  guarantee  waatr  thU  title  shall  terminate 
May  16.  1080. 

TITLE  ni— EXTENSION  AND  AMENDMENT 
OF  THE  EMBROENCT  UVE8T0CK 
CREDIT  ACT  OF  1074  AND  AMENDMENT 
OF  THE  beef]  RESEARCH  AND  INFOB- 
MA-nON  ACT 

BlOCaOSNCT    UVC^TOCK   CaXDIT  ACT  OF    ISTS 
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nded  by — 
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1  ranchers"  the  follow- 
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Sbc.  301.  The 
Act  of  1974  is  ami 

(1)  In  section 
"bona  fide  farmei 
ing:  ",  including 
ers  owning  lives 
feedyards,"; 

(2)  amending  Action  8  to  read  as  follows: 
"Sxc.  8.  The  protrlslons  of  thU  Act  shall  be- 
come effective  upen  enactment,  and  the  au- 
thority to  make  new  guarantees  shall  expire 
September  30,  lOTp,  except  that,  with  reject 
to  any  loan  for  m  line  of  credit  guaranteed 


under  this  Act,  11 
funds  within  the 


the  lender  advances  loan 
lillne  of  credit  at  any  time 
during  the  remaiz  ing  term  or  authorized  re- 
newal period  of  tl  e  loan  after  September  SO, 
1970,  the  guarantse  of  such  advances  shall 
new  guarantees."; 
(3)  in  section  1 1,  amending  the  first  sen- 
tence to  read  as  fo  lows:  "The  SecreUry  shall, 
not  later  than  Dei  lember  16  of  each  year,  re- 
port to  the  Rouse  Committee  on  Agriculture 


and  the  Senate  Committee  <m  Agriculture, 
Nutrition,  and  Forestry  on  the  effectiveness 
of  this  Act.";  and 

(4)  adding  at  the  end  thereof  a  new  section 
12  as  follows: 

"Sec.  12.  Financial  assistance  may  be  made 
available  under  this  Act  thro\ighout  the 
'United  States'  as  that  term  is  defined  in 
section  343  of  the  Consolidated  Farm  and 
Rural  DeveK>pment  Act.". 

BEKF  BXSEAKCH   AND   INFOBKATION   ACT 

Sec.  302.  Section  9  of  the  Beef  Research  and 
Information  Act  (7  UB.C.  2908)  is  amended 
by  striking  out  in  the  third  sentence  the 
words  "not  less  than  two-thirds"  and  insert- 
ing in  lieu  thereof  "a  majority". 

TITLE  IV— EMERGENCT  CONSERVATION 
PROGRAM 

Sec.  401.  Tlie  Secretary  of  Agriculture  is 
authorized  to  make  payments  to  agricultural 
producers  who  carry  out  emergency  measures 
to  control  wind  erosion  on  farmlands  or  to 
rehabilitate  farmlands  damaged  by  wind  ero- 
sion, floods,  hurricanes,  or  other  natvu«l  dis- 
asters when,  as  a  result  of  the  foregoing,  new 
conservation  problems  have  been  created 
that  ( 1 )  if  not  treated,  will  impair  or  endan- 
ger the  land,  (2)  materially  affect  the  pro- 
ductive capacity  of  the  land,  (3)  represent 
damage  that  is  unusual  in  character  and, 
except  for  wind  erosion,  is  not  the  type  that 
would  recur  frequently  in  the  same  area,  and 
(4)  will  be  so  costly  to  rehabilitate  that 
Federal  assistance  is  or  will  be  required  to 
return  the  land  to  productive  agricultural 
use. 

Sbc.  402.  The  Secretary  of  Agrlc\ilture  is 
authorized  to  make  payments  to  agricultural 
producers  who  carry  out  emergency  water 
conservation  or  water  enhancing  measures 
during  periods  of  severe  drought  as  deter- 
mined by  the  Secretary. 

Sbc.  403.  The  SecreUry  of  Agriculture  is 
authorized  to  undertake  emergency  meas- 
ures for  runoff  retardation  and  soil -erosion 
prevention,  in  cooperation  with  landowners 
and  land  users,  as  the  Secretary  deems  neces- 
sary to  safeguard  lives  and  property  from 
floods,  drought,  and  the  products  of  erosion 
on  any  watershed  whenever  flre,  flood,  or  any 
other  natural  occurrence  is  causing  or  has 
caused  a  sudden  impairment  of  that  water- 
shed. 

Sbc.  404.  There  are  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title.  Such 
funds  shall  remain  available  until  expended. 
In  implementing  the  provisions  of  this  title, 
the  Secretary  of  Agriculture  may  use  the 
faculties,  services,  and  authorities  of  the 
Commodity  Credit  Corporation.  The  Cor- 
poration shall  not  make  any  expenditures  to 
carry  out  the  provisions  of  this  title  unless 
funds  specifically  appropriated  for  such  pur- 
pose have  been  transferred  to  It. 

Sbc.  406.  The  Secretary  of  Agriculture  Is 
authorized  to  prescribe  such  regulations  as 
the  Secretary  determines  necessary  to  carry 
out  the  provisions  of  this  title. 

Sbc.  406.  The  provisions  of  this  title  shall 
become  effective  October  1,  1978. 

TITLE  V— PRICE  SUPPORT  FOR  PRO- 
DUCERS OF  RICE 

Sbc.  601.  (a)  Section  1001(b)  of  the  Food 
and  Agriculture  Act  of  1977  is  amended  by 
striking  out  "and  upland  cotton"  and  in- 
serting in  lieu  thereof  "upland  cotton,  and 
rice". 

(b)  This  section  shall  become  effective  Oc- 
tober 1.  1978.  and  any  producers  who,  prior 
to  such  date,  receive  payments  on  the  1978 
crop  of  rice  as  computed  under  the  Agricul- 
tural Act  of  1949,  as  amended  by  the  Food 
and  Agriculture  Act  of  1077,  may  elect  after 
September  30,  1078,  to  receive  section  1001 
(b)  of  the  Food  and  Agriculture  Act  of  1977, 
as  amended  by  this  eectlon. 


And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  dlsagxve- 
ment  to  the  amendment  of  the  Senate  to 
the  Utle  of  the  bill. 

Thomas  S.  Foley, 
Ed  Jonbs, 

W.  R.  POAGB. 
E  DB  LA  OABZA, 

ALvm  Baldus, 
Bbbklbt  Bbdbll, 
Olenn  Ehgusb. 
Leon  E.  Pambtta. 
Tom  Hakkin. 
Flotd  J.  FrrBiAN, 
Dan  Ouckman, 
Oboecb  E.  BaowN,  Jr., 
W.  C.  Wamflxk. 
Edwabd  Madtgan. 
Jambs  M.  Jeffoeds, 
E.  Thomas  Coleman, 
Ron  Mablbnbe. 
Jfanagfers  on  the  Part  of  the  House. 

HBUCAN  E.  Talmadgb, 
Jambs  O.  Eastland. 
Waltee  D.  Httddleston. 
Dick  Claxx. 
Robbet  Dole, 
Milton  R.  Tottng, 
Henbt  Bellmon, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatort  Statement  of  the 
Committee  Confebence 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  blU  (HJt.  11604) 
to  amend  the  Consolidated  Farm  and  Rural 
Develoment  Act,  provide  an  economic  emer- 
gency loan  program  to  fanners  and  ranchers 
in  the  United  States,  and  extend  the  Emer- 
gency Livestock  Credit  Act,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text.  The  committee  of 
conference  reconuoends  a  substitute  for  both 
the  House  bill  and  the  Senate  amendment. 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  In  the  conunlttee  of  conference  are 
noted  below. 

(1)     ELICIBILITT    POa   PAEM    SEAL    ESTATE    LOANS 

A.  The  House  bill  extends  eligibility  for 
farm  real  estate  loans  under  the  Consolidated 
Farm  and  Rural  Development  Act  to  farm 
cooperatives. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
House  provision.  The  conferees  Intend  that 
only  small  farm  cooperatives  that  are  owner- 
operators  of  not  larger  than  family  farms  are 
to  be  eligible  for  farm  real  estate  loans  under 
subtitle  A  of  the  Act. 

B.  The  House  bill  provides  (except  as  pro- 
vided in  paragraph  C  below)  that  the  mem- 
bers, stockholders,  and  partners  with  a  ma- 
jority interest  in  an  entity  applying  for  a 
loan  must  meet  the  same  eligibility  criteria 
as  apply  to  individual  applicants. 

The  Senate  amendment  applies  eligibility 
criteria  to  the  principal  stockholders  and 
partners  in  the  entity. 

The  conferen(^  substitute  adopts  the 
House  provision. 

C.  The  House  bill  provides  that,  in  the 
case  of  entitles  in  which  a  majority  interest 
is  held  by  persons  who  are  related  by  blood 
or  marriage,  as  defined  by  the  Secretary  of 
Agriculture,  in  lieu  of  requiring  that  thoee 
person-:  with  a  majority  interest  must  be  or 
will  become  owner-operators  of  not  larger 
than  family  farms,  they  must  be  or  will  be- 
come either  owners  or  operators  of  not  larger 


than  family  farms  and  at  least  one  mtOi  la- 
dividual  must  be  an  operator  oC  a  tamUy 
farm. 

The  Senate  ammrtmwit  oontatos  no  com- 
parable provlsloii. 

The  conference  substitute  adopt*  the 
House  provision. 

D.  The  House  bill  deletes  the  require- 
ment In  existing  law  that,  as  a  oondltlan  of 
eligibility  for  a  farm  real  estate  loan,  appli- 
cants (except  tor  veterans)  most  have  a  tann 
backsiound.  {Both  the  House  bill  and  the 
Senate  amendment  retain  the  requlnment 
for  training  or  farming  eqterlezice  snfllelent 
to  assure  reasonable  prospect*  of  soooeas  In 
the  proposed  fanning  operations.] 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
HOus^  provision. 

(3)    ELICIBILITT  FOE  LOANS  FOE  BBCISAXIOHAL 
FACILZTIBS 

The  Senate  amendment  deletes  the  provi- 
sion ill  existing  law  limiting  loans  under 
section  304  of  the  Act  (for  fin^nrttig  outdoor 
recreational  enterprises  or  for  conversion  of 
the  farming  or  ranching  operation  to  recre- 
ational uses)  to  individuals  and.  therefore, 
permits  such  loans  to  corporations  and  part- 
nerships. 

The  House  bill  continues  provisions  of  ex- 
isting law  under  which  such  loans  may  be 
made  only  to  individual  farm  owners  or 
tenants. 

Thr  conference  substitute  adopt*  the  Sen- 
ate provision. 

(3 )  LOANS  FOB  POLLXmON  ABATEMENT 
FACILmES 

The  House  bill  authorizes  loans  tmder  sec- 
tion 304  of  the  Act  to  farm  owners  or  tenants 
for  the  purpose  of  meeting  Federal,  State,  or 
local  requirements  for  agricultural,  animal, 
or  poultry  waste  pollution  abatement  and 
control  facilities.  Such  loans  could  be  made 
without  regard  to  the  citizenship,  farm  ex- 
perience, or  family  farm  requirements  appli- 
cable to  farm  real  estate  loans. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
House  provision. 

(4  )  LIMITATIONS  ON  LOANS  ONDEE  SECTIONS  SOS. 
303,  AND  304  OF  THE  ACT 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture  to  establish  limita- 
tions each  year  on  the  total  unpaid  indebt- 
edness that  may  exist  against  the  farm  or 
other  security.  If  the  Secretary  does  establish 
such  a  limitation,  no  loans  under  sections 
302,  303  and  304  of  the  Act  (farm  owneraliip. 
soil  and  water,  and  recreation  loans)  could  be 
made  during  that  year  that  would  cause  the 
applicant's  totiU  unpaid  real  estate  Indebted- 
ness to  exceed  such  amount. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

(8)  WATEE  AND  WASTE  DIBFOSAL  FAdLXTT  SBAHTB 

The  House  bill  Increases  from  $800  million 
to  $400  million  the  aggregate  amount  of 
grants  that  the  Secretary  of  Agriculture  may 
provide  for  water  and  waste  disposal  projects 
in  any  fiscal  year. 

The  Senate  amendment  increases  the  ag- 
gregate amount  of  grants  for  water  and  waste 
disposal  projects  to  $1  billion  in  any  fiscal 
year. 

The  conference  substitute  provides  that 
the  aggregate  amount  of  grants  for  water  and 
waste  disposal  projects  may  not  exceed  $500 
million  in  any  fiscal  year. 

(S)  LOANS  FOB  FOWXB  TBANSMiaSIOH  FAdUHES 

The  Senate  amendment  autboilaas  ths 
Secretary  of  Agriculture  to  make,  insure,  or 
guarantee  loans,  not  In  excess  at  $1  mlUkm 
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per  loan,  to  associations,  public  and  quasi- 
public  agencies,  and  Indian  tribes  for  the 
construction,  acquisition,  and  operation  of 
transmission  facllltlefl  for  electric  systems 
that  (a)  are  owned  and  operated  by  public 
bodies  located  In  rural  areas,  and  (b)  were 
receiving  as  of  October  1,  1876,  bulk  power 
from  any  of  the  following  agencies  of  the 
Department  of  tlie  Interior:  (1)  the  South- 
western Power  Administration,  (2)  the 
Southeastern  Power  Administration,  (3)  the 
BonnevlUe  Power  Administration,  (4)  the 
Bureau  of  Reclamation,  and  (6)  the  Alaska 
Power  Administration.  There  will  be  a  "test 
for  credit  elsewhere"  under  which  the  appli- 
cant must  show  that  It  cannot  obtain  suffi- 
cient credit  from  other  reliable  sources  at 
reasonable  rates  and  terms.  Interest  or  other 
Income  from  obligations  evidencing  loans 
guaranteed  under  this  provision  will  be  sub- 
ject to  Federal  Income  tax.  The  loan  program 
will  be  administered  by  the  Administrator  of 
the  Rural  Electrlflcatlon  Administration. 
The  authority  to  make.  Insure,  or  guarantee 
loans  will  terminate  September  30,  2006. 
The  Rural  Development  Insvirance  Fund  will 
be  used  for  financing  the  loans. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

<T)  KUMWATION  OF  KifOtnUMZMT  FOR  BOND 
COUMSXL  rot  cnTAIN  WATXK  AMD  WASTE 
DISPOSAL  rACnjTT   LOANS 

The  Senate  amendment  provides  that  bor- 
rowers will  not  be  required  to  appoint  bond 
counsel  to  review  the  legal  validity  of  com- 
munity facility  loans  under  the  Act  where 
the  loan  Is  less  than  (600,000  and  evidenced 
by  notes  and  mortgages  whenever  the  Farm- 
ers Home  Administration  has  available  gen- 
eral counsel  to  perform  such  review. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(B)   IMTBXXST  KATES  FOE  LOANS  XTNDEX 
SUBTITLE  A 

A.  The  Rouse  bill  provides  that  the  In- 
terest rate  for  direct  and  Insured  loans  under 
subtitle  A  (with  the  exceptions  shown  In 
paragraphs  B  through  E  below)  will  be  that 
pate  determined  by  the  Secretary  of  Agri- 
culture, but  not  In  excess  of  the  cost  of 
money  to  the  Oovemment,  adjusted  to  the 
nearest  one-eighth  of  i  percent,  plus  not  to 
•xceed  l  percent,  as  determined  by  the 
Secretary. 

The  Senate  amendment,  with  different  ex- 
cepUons,  provides  that  the  rate  on  direct  and 
Insured  loans  will  be  determined  by  the  Sec- 
rttary  of  the  Treasury,  taking  Into  considera- 
tion the  cost  of  money  to  the  Government, 
pliu  not  to  exceed  i  percent  annually,  as 
determined  by  the  Secretary  of  Agriculture, 
and  adjusted  to  the  nearest  one-eighth  of  1 
percent. 

The  conference  substitute  adopts  the  Ho\ue 
provision. 

B.  The  House  bUI  provides  that  the  Interest 
rate  on  direct  and  Insured  farm  real  estate 
loaxu  to  low  Income  farmers  and  ranchers  as 
specified  In  section  310D  of  the  Act,  as  added 
by  the  House  blU,  will  be  determined  by  the 
Secretary  of  Agriculture,  but  not  in  excess 
Of  6  percent  annually.  The  Interest  rate  on 
other  direct  and  insured  farm  real  estate 
loans  would  be  as  set  forth  in  paragraph  A 
above— not  In  excess  of  the  cost  of  money  to 
the  Oovemment. 

The  Senate  amendment  provides  that  the 
Interest  rate  for  all  direct  and  Insured  farm 
real  estate  and  other  loans  tmder  section  303 
of  the  Act  wlU  be  prescribed  by  the  Secre- 
tary, but  not  In  excess  of  6  percent  annually. 

The  conference  subetttuta  adopto  the 
Rouse  provision. 

C.  llie  Ho«ise  bUl  provides  that  direct  and 
Insured  loans  for  land  acquisitions  by  In- 
dian tribes  and  corporattoiu  wlU  bear  Interest 
at  a  rata  not  In  nea«  of  the  coat  of  money  to 


the  Governm<  nt,  adjusted  to  the  nearest  one- 
eighth  of  1  p<  rcent,  plus  not  to  exceed  1  per- 
cent, as  deter  nlned  by  the  Secretary  of  Agri- 
culture. 

The  Senate  amendment  provides  that  the 
Interest  rate  i  in  such  loans  will  be  prescribed 
by  the  Secret  iry,  but  not  In  excess  of  5  per- 
cent annuallj 

The  confe  ence  substitute  adopts  the 
House  provisl  an.  The  conferees  Intend  that 
under  this  p  revision,  as  a  general  policy, 
interest  rates  would  be  at  tbe  cost  of  money 
to  the  Oovemment,  with  the  adjustments 
described  abc^e,  and  that  the  interest  rates 
would  not  b  reduced  except  In  the  same 
circumstance  that  would  apply  to  other 
borrowers. 

D.  The  Hoi  se  bill  provides  that  the  Inter- 
est rate  on  d  Lrect  and  Insured  loans  under 
section  306(a)(1)  of  the  Act  for  soil  and 
water  consen  atlon  practices,  shifts  In  land 
use,  and  recn  atlonal  development  will  be  as 
determined  b  r  the  Secretary  of  A^rriculture, 
but  not  less  han  the  cost  of  money  to  the 
Oovemment,  adjusted  to  provide  for  a  rate 
comparable  tc  prevailing  private  market  rates 
for  similar  lo^ns,  plus  a  charge  to  cover  the 
Secretary's  losses  and  cost  of  administration, 
with  the  rate  so  established  adjusted  to  the 
nearest  one-e  ghth  of  1  percent. 

The  Senate  amendment  provides  that  such 
loans  will  bet  r  interest  at  a  rate  determined 
by  the  Secretjry  of  the  Treasury,  taking  Into 
consideration  the  cost  of  money  to  the  Oov- 
emment. plu  I  not  to  exceed  1  percent  an- 
nually, as  de  termined  by  the  Secretary  of 
Agriculture,  a  id  adjusted  to  the  nearest  one- 
eighth  of  1  p  Tcent. 

The  confe  ence  substitute  adopts  the 
House  provis:  on. 

E.  The  House  bill  provides  that  the  interest 
rate  on  guaranteed  loans  will  be  such  rate 
as  may  be  agteed  upon  by  the  borrower  and 
lender,  but  n«t  In  excess  of  a  rate  as  may  be 
determined  b*  the  Secretary  of  Agriculture. 

The  Senatejamendment  contains  the  same 
provision,  bu|  does  not  authorize  the  Secre- 
tary to  establish  a  celling  on  the  Interest 
rates  for  guai^nteed  loans. 

The  conference  substitute  adopts  the 
House  provislpn. 

(9)  USE  or  TBE  AGRICtTLTXTRAL  CREDrr  INSUK- 
ANCE  rUNDJ  FOR  PAYMENT  OF  COSTS  OF 
ADMINISTRATION    OF    LOANS    UNDER    THE    ACT 

The  House  jbill  authorizes  the  use  of  the 
Agricultural  Credit  Insurance  Fund  to  pay 
costs  of  administering  programs  under  the 
Act  not  specifically  covered  by  the  Rural 
Development  insurance  Fund.  The  House  bill 
also  amends  me  authority  for  the  use  of  the 
Rural  Development  Insurance  P^and  to  In- 
clude admlnktratlve  expenses  for  making 
community  ficlUty  grants  and  business  and 
industrial  grants  and  makes  it  clear  that  ad- 
ministrative Expenses  Include  servicing  and 
other  costs  id  addition  to  the  expenses  at- 
tributable to  ioan  making  Itself. 

The  Senate  amendment  contains  no  com- 
parable provUion. 

The  confetence  substitute  adopta  the 
House  provision. 

<I0)    PtiaCHAsi  BT  THE  SECRETART  OF  OTIARAN- 
TEB)   PORTION    OF   LOANS 

The  House  ^111  authorizes  the  Secretary  of 
Agriculture  t^  purchase,  on  such  terms  and 
conditions  as  the  Secretary  determines  ap- 
proprlato,  the|guaranteed  portion  of  any  loan 
guaranteed  u9der  the  Act. 

The  Senate  amendment  contains  the  same 
authority  but  provides  that  the  authority 
may  be  exercUed  only  if  the  Secretary  deter- 
mines that  all  adequate  secondary  market 
Is  not  available  In  the  private  sector. 

The  confer«ice  substitute  adopto  the  Sen- 
ate provision. 

(11)  EXEMPT!^  or  SMALL  BUSINESS  PROJECTS 
FROM  RESTI^CTIONS  ON  RURAL  IiniUBTBIAL 
ASSISTANCE 

A.  The  Houie  bill  ezempta  small  buslni 

from  the  req  ilrwiMnto  of  eslsttiig  Uw  that 
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business  and  Industrial  loans  and  grants 
under  the  Act  mi  ly  not  be  made  If  the  project 
being  financed  w  lU  cause  a  shift  in  employ- 
ment or  buslneai  activity  from  one  area  to 
another  or  causf  overproduction,  with  the 
exemption  apply^g  if  the  financial  assistance 
exceed  $600,000  or  employ- 
by  more  than  20  em- 


involved  does  ni 
ment  is  not  Inci 
ployees. 

The  Senate 
exemptions  If  thi 


mdment  establishes  similar 
assistance  does  not  exceed 
$1  million  or  If  the  direct  employment  is  not 
increased  by  more  than  eo  employees. 

The  conference  substitute  adopto  the 
Senate  provisloni 

B.  The  Home  [bill  reduces  from  60  to  30 
days  the  time  within  which  the  Secretary  of 
Labor  must  act  to  certify  that  a  proposed 
loan  or  grant  wojild  cause  a  shift  in  employ- 
ment or  buslnesaj  activity,  or  overproduction, 
after  the  matter  has  been  submitted  by  the 
Secretary  of  Agriculture. 

The  Senate  an^endment  contains  no  com- 
parable provision!. 

The  conferencejsubstltute  adopta  the  Rouse 
provision. 

(IS)     GUARANTEES   LOANS    FOR    RURAL    ROUSINa 

The  House  blU  provides  that  any  person 
who  would  be  eligible  for  a  guarantee  of  a 
mortgage  under  I  section  203(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1709(b))  wUl 
be  eligible  for  a  loan  guarantee  under  sec- 
tion 617  of  the  Housing  Act  of  1949  (42 
U.S.C.  1487)  on  la  mortgage  on  a  dwelling 
in  a  rural  area  imder  terms  and  restrictions 
no  less  favorable  to  the  borrower  and  In 
amounto  at  lea^  equal  to  those  provided 
under  section  2(»(b)  of  the  National  Hous- 
ing Act.  J 

Section  617  ofl  the  Hotislng  Act  of  1949 
authorizes  the  Farmers  Home  Administra- 
tion to  Insure  Qouslng  loans  to  low-  and 
moderate-incomej  persons  and  to  above- 
moderate-lncomei  persons.  Section  817  also 
authorizes  the  Farmers  Home  Administration 
to  guarantee  loans,  but  only  to  borrowers 
with  above-modetate  Incomes.  (The  Depart- 
ment of  Agriculture  has  not  implemented  the 
loan  guarantee  program  to  above-moderate- 
income  families,  put  has  stated  that  It  plans 
to  Implement  this  program  for  rural  fami- 
lies with  annual  Incomes  of  up  to  $20,000 
in  areas  where  there  Is  a  serious  lack  of 
mortgage  credit  and  where  existing  Fed- 
eral housing  programs  are  not  functioning 
effectively. )  [ 

The  effect  of  ihe  House  bill  upon  loans 
made  under  section  617  would  be  to— 

1.  establish  a  mortgage  limit  of  up  to 
(60.000   on   single    family   dwellings; 

2.  Increase  the  Federal  guarantee  to  100 
percent  from  90 1  percent  now  required  ad- 
ministratively; 

3.  eliminate  the  "credit  elsewhere"  test 
now  required  by  mw; 

4.  change  the  [term  of  the  loan  from  33 
years  now  required  by  law  to  36  years  If  the 
loan  Is  approved  [prior  to  construction;  and 

6.  prevent  the  Farmers  Home  Administra- 
tion from  imposing  any  limitation  on  eligi- 
bility based  uponllncome. 

[The  Statement  of  Uanagers  on  tbe  con- 
ference report  on  the  1978  Fiscal  Tear  Ap- 
propriation Act  lor  the  X7.S.  Department  of 
Agriculture  statod  that  funds  made  avail- 
able for  guaranteed  bousing  loans  under 
that  act  should  'not  be  used  for  loans  to 
persons  with  incomes  In  excess  of  $30,000.] 

The  Senate  bill  contains  no  eompanbls 
provision.  | 

The  oonferenoB  substitute  deletes  the 
House  provision.  The  conferees  note  that  tbe 
Department  of  A(  rlculture,  In  a  letter  to  the 
Chairman  of  tie  conference  committee, 
dated  June  20,  :978.  has  committed  ItMlf 
to  Implementing  admlnlstratlTely  an  above- 
average  Income  h  suslng  loan  guarantee  pro- 
gram for  rural  rwldenta  that  la  very  close 
to  the  program  trovlded  for  In  the  Rouse 
provision.  It  was  t  rltb  tbe  understanding  that 
the  Ofpartmmt  will  Implament  the  new 
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rural  housing  loan  guarantee  program  de- 
scribed in  this  letter  (and  to  ensure  flex- 
IbUlty  to  allow  the  Department  to  adjust 
Income  limitations  and  mortgage  limits  up- 
wards to  offset  inflation  and  other  changed 
conditions)  that  the  conferees  agreed  to 
delete  the  House  provision. 

In  particular,  the  conferees  note  that  the 
Department's  letter  to  Chairman  Talmadge 
states  that  the  new  rural  housing  loan  guar- 
antee program  will  serve  rural  families  with 
Incomes  between  $15,600  to  (20,000,  but  that 
the  Department  wUl  continually  review  the 
adequacy  of  these  Income  llmlte  and  wiu 
make  appropriate  adjustmento,  if  Justified, 
to  these  limits  at  appropriate  times.  The 
conferees  also  have  noted  prior  statements 
made  in  connection  with  this  matter  and 
Intend  that,  in  the  event  it  becomes  ap- 
propriate to  raise  the  upper  Income  limit 
above  $20,000,  the  Secretary  of  Agriculture 
shall  take  such  action,  unless  legislation  is 
enacted,  either  by  amendment  to  title  V  of 
the  Housing  Act  of  1940  or  other  law  pro- 
hibiting such  action. 

The  text  of  the  Department  of  Agricul- 
ture's letter  of  June  20.  1978.  to  Chairman 
Talmadge  reads  as  follows: 

DEPARTMENT  OF  AGRICULTURE. 

Office  of  the  Secretary. 
Washington,  D.C.,  June  20. 1978. 
Hon.  Herman  E.  Talmadge, 
Chairman,   The  Conference  for  HR    11054 
VS.  Senate,  Washington,  D.C 
Dear  Mr.   Chairman:   We  recognize   that 
the    conferees    have    considered    and    have 
taken  action  on  the  Ollckman  amendment 
in  H.R.    11504.  This   amendment,   however 
presento  limitations  to  the  administration' 
Which   we   have   personally   discussed   with 
Congressmen  Smith  and  Ollckman.  In  ac- 
cordance  with    our   conversation   with    the 
Congressmen,  we  respectfully  ask  the  con- 
ferees consideration  of  deleting  this  amend- 
ment.  In   lieu   of   this   amendment.    I   am 
prepared  to  administratively  take  the  fof- 
lowing  actions; 

1.  We  will  Implement  the  housing  loan 
guarantee  program  m  1078.  We  will  further 
support  a  $500  million  authorization  fund- 
ing level  for  fiscal  1979.  OMB  concurs  with 

?^  P» '?  *2  ""'*^  ^^  'o»n  guarantee  au- 
thority to  help  rural  famlUes  in  parte  of  the 
country  where  mortgage  credit  Is  deficient 
and  where  other  Federal  loan  guaranteed 
programs  are  not  functioning  effectively 

2.  For  fiscal  1978,  we  would  Implement  the 
program  serving  rural  families  between  the 
Income  levels  of  $16,600  to  $20,000.  We  as- 
sure you  that  we  will  continuously  review 
the  adequacy  of  these  income  limits  for  the 

nntTi^°^r*i.®  P'"°P"a'n  (initially  between 
now  and  October  1978)  and  will  make  appro- 
f^^  adjustmento,  if  jusUfied.  to  these 
limlto  at  appropriate  times. 

3.  We  would  not  put  a  dollar  loan  limit  on 
the  program  but  would  provide  constrainte 
on  the  size  of  house  that  could  be  financed 
iLi?      '..*°  ''**P  *^*  program  to  a  modest 

rt  *,?  *^**'  *°  K'*«  maximum  flexibility 
K  f'^l'^^  ^''^^  housing  costo  on  a  regional 
basis.  For  example,  the  house  size  would  be 
,  ^Xr  °  *  *'°"®*  containing  not  more  than 
MOO  square  feet  of  living  area  with  features 
permitted  such  as  air  conditioning  and  two- 
Mr  garages.  This  size  Is  larger  than  the 
housing  presently  being  financed  through 
ttie  insured  section  602  Farmers  Home  Ad- 
mlntatratlon  program.  The  size  and  income 
limitations  would  place  a  practical  but  fiexl- 
bie  limitation  on  the  amount  of  loan  that 
could  be  guaranteed.  Because  of  higher  costo 
for  similar  housing,  this  would  permit  a  loan 
somewhat  larger  in  the  State  of  Maine  as 
compared  to  Alabama.  Under  the  guaranteed 
above -moderate  program  we  would  estimate 
the  average  loan  in  the  State  of  Maine  to  be 
about  $50,000  as  compared  to  $36,000  in 
Alabama. 

4.  Initially,  we  would  propose  to  Imple- 
ment the  guaranteed  program  with  a  90-10 
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percent  coinsurance.  If  the  coinsurance  pro- 
gram Is  not  successful  In  specific  areas,  we 
would  assure  you  that  we  would  be  willing 
to  move  the  loan  guarantee  limit  to  100 
percent  In  order  to  have  a  viable  guarantee 
program. 

We  presently  have  the  authority  In  title 
V  of  the  Housing  Act  of  1949.  ae  amended, 
to  Implement  an  above-moderate  guaranteed 
program  that  would  meet  the  Intent  of  Con- 
gressman Gllckman's  amendment  without 
any  further  legislative  action.  The  proposed 
amendment  would  present  administrative 
problems  now  and  in  future  years  and  for 
this  reason,  we  urge  deletion  of  the  Ollck- 
man amendment  with  the  understanding 
that  the  Department  will  move  forward  with 
the  above-moderate  housing  program  in  ac- 
cordance with  the  agreemente  specified  above. 
Sincerely, 

Alex  P.  Mercure, 
Assistant  Secretary. 

(13)     LOW    INCOICE    farm     REAL    ESTATE    LOAN 
PROGRAM 

The  House  bill  provides  for  a  new  farm 
real  estate  loam  program  imder  the  Act  for 
owners  or  operators  of  small  or  family  farms 
(Including  new  owners  or  operators)  who 
have  low  Income.  Appllcante  must  meet  the 
requiremente  applicable  for  regular  farm  real 
estate  loans  and — 

(a)  be  unable  to  obtain  sufficient  credit 
from  private  credit  sources  and  the  regular 
farm  real  estate  loan  program  under  the  Act 
to   finance   their  actual   needs; 

(b)  be  owners  or  operators  of  small  or  fam- 
ily farms  (Including  new  owners  or  opera- 
tors)  with  low  income;  and 

(c)  demonstrate  a  need  to  maximize  their 
income  from  farming  or  ranching  operations. 
The  Secretary  of  Agriculture  may  make  such 
loans  to  farm  cooperatives  and  private  do- 
mestic corporations  and  partnerships  en- 
gaged in  farming  and  ranchmg  operations  If 
the  entity  and  all  ite  members,  stockholders, 
or  partners  meet  the  criteria  that  apply  to 
individual  appllcante.  The  maximum  term 
for  these  loans  will  be  40  years.  Paymente  on 
these  loans  will  be  scheduled  so  as  to  pro- 
vide for  reduced  installment  paymente  dur- 
ing the  initial  period  of  the  loan  and  larger 
paymento  later,  as  follows — 

(a)  The  first  annual  payment  would  be  10 
percent  of  the  principal  and  interest  that 
would  be  due  for  payment  based  on  the  nor- 
mal amortization  of  the  loan. 

(b)  Subsequent  annual  installmente 
through  the  tenth  year  would  be  increased 
until  for  the  tenth  annual  Installment  pay- 
ment would  cover  all  principal  and  interest 
due  for  payment  based  on  the  normal  amor- 
tization of  the  loan. 

(c)  The  balance  due  on  the  note,  includ- 
ing interest  on  deferred  principal  and  Inter- 
est payments,  would  be  amortized  over  the 
remaining  period  of  the  loan. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopto  the 
House  provision  with  an  amendment  delet- 
ing the  specific  repayment  schedule  for  the 
first  10  years  of  the  loan  and  substituting 
therefor  a  provision  that  repayment  on  low 
income  farm  real  estate  loans  will  be  sched- 
uled so  as  to  provide  for  reduced  install- 
ment paymente  during  the  initial  period  of 
the  loan  and  larger  paymente  later. 

(14)     ELIGIBILITT    FOR    FARM    OPERATING    LOANS 

A.  The  House  bill  extends  eligibility  for 
farm  operating  loans  under  the  Act  to  farm 
cooperatives. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopte  the 
House  provision.  The  conferees  Intend  that 
only  small  farm  cooperatives  that  are  oper- 
ators of  not  larger  than  family  farms  are  to 
be  eligible  for  farm  operating  loans  under 
subtitle  B  of  the  Act. 


B.  The  House  blU  provides  (except  as  pro- 
vided In  paragraph  C  below)  that  tbe  mem- 
bers, stockholders,  and  partners  with  a  ma- 
jority Interest  In  an  entity  applying  for  a 
loan  must  meet  the  same  ellglbUlty  crlteita 
as  apply  to  individual  appllcante. 

Tbe  Senate  amendment  applies  eligibil- 
ity criteria  to  the  principal  stockholders 
and  partners  in  the  entity. 

The  conference  substitute  adopto  the 
House  provision. 

C.  The  House  bill  provides  that,  in  the 
case  of  entitles  in  which  a  majority  Interest 
is  held  by  persons  who  are  related  by  blood 
or  marriage,  as  defined  by  the  Secretary  of 
Agriculture,  in  lieu  of  requiring  that  those 
persons  with  a  majority  interest  must  be  or 
will  become  operators  of  not  larger  than 
family  farms,  they  must  be  or  will  become 
either  owners  or  operators  of  not  larger  than 
family  farms  and  at  least  one  such  individ- 
ual must  be  an  operator  of  a  family  farm. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopte  tbe 
House  provision. 

D.  The  House  bill  deletes  the  requirement 
in  existing  law  that,  as  a  condition  of  eUgl- 
blUty  for  a  farm  operating  loan,  appUcanto 
must  have  a  farm  background  (except  for 
rural  youths  In  connection  with  4-H  or  simi- 
lar programs).  [Both  the  House  blU  and  the 
Senate  amendment  retain  the  requirement 
for  training  or  farming  experience  sufficient 
to  assure  reasonable  prospecto  of  success  in 
the  proposed  farming  operations.] 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopto  the 
House  provision. 

(IS)    ELIGIBILrrT  FOR  OPERATING  LOANS  FOR 
RECREATIONAL  FAtHLTriES 

The  Senate  amendment  deletes  the  provi- 
sion in  existing  law  limiting  operating  loans 
under  section  312(a)  of  the  Act  (for  fiumc- 
ing  outdoor  recreational  enterprises  or  for 
the  conversion  of  the  farming  or  ranching 
operations  to  recreational  uses)  to  Individ- 
uals and.  therefore,  permlte  such  loans  to 
corporations  and  partnerships. 

The  House  bill  continues  provisions  o* 
existing  law  under  which  such  loans  may 
be  made  only  to  individual  farm  owners  or 
tenanto. 

The  conference  substitute  ad(q;>te  the  Sen- 
ate provision. 

(16)    INTEREST   RATES   FOR   OPEKATINC   LOAItS 

A.  The  House  bill  provides  that  the  Inter- 
est rate  on  direct  and  Insured  operating 
loans  under  the  Act  to  low  Income  farmers 
and  ranchers  will  be  that  '  etermlned  by  the 
Secretary  of  Agriculture,  but  not  to  exceed 
3  percent  annually.  To  qualify,  appllcante 
must  (a)  meet  the  eligibility  criterta  for  reg- 
ular operating  loans  under  the  ..ict,  (b)  be 
unable  to  obtain  sufficient  credit  under  that 
program  and  from  private  credit  sources  to 
finance  their  actual  needs,  (c)  be  low  InccHne 
owners  or  operators  of  small  or  family  farms 
(Including  new  owners  or  operators) ,  and  (d) 
demonstrate  a  need  to  maximize  their  income 
from  farming  or  ranching  operations.  Coop- 
eratives and  private  domestic  corporations 
and  partnerships  will  also  be  able  to  qualify 
for  this  interest  rate  if  the  entity  and  all  of 
Ito  members,  stockholders,  and  partners  meet 
the  requirements  set  forth  for  the  Individual 
low  income  appllcante. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  provides  that 
the  Interest  rate  on  direct  and  insvired  op- 
erating loans  under  the  Act  wUl  be  that 
determined  by  the  Secretary  of  Agriculture, 
but  not  in  excess  of  the  cost  of  money  to  the 
Government,  plus  not  to  exceed  1  percent, 
as  determined  by  the  Secretary,  adjusted  to 
the  nearest  one-eighth  of  1  percen  .  The 
conferees  note  that  the  E>epartment    atonda 
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to  make  operating  loons  at  reduced  rates  to 
new  and  limited  resource  farmers  and  rancb- 
ers  who  cannot  meet  the  regular  interest 
rates,  adjusted  to  the  repayment  ability  of 
the  borrower,  wltb  tbe  rates  adjusted  up- 
ward as  tbe  borrower's  financial  circum- 
stances Improve. 

B.  Tbe  House  bill  provides  tbat  guaran- 
teed operating  loans  will  bear  Interest  at 
sucb  rate  as  may  be  agreed  upon  by  tbe 
borrower  and  the  lender,  but  not  In  excess 
of  a  rate  as  may  be  established  by  tbe  Secre- 
tary of  Agriculture. 

The  Senate  amendment  contains  the  same 
provision,  but  does  not  authorize  the  Sec- 
retary to  establish  a  ceiling  on  tbe  interest 
rates  for  guaranteed  loans. 

The  conference  substitute  adopts  the 
House  provision. 

(IT)    COKSOUOATXD  AND  RESCHEDUUED 
OPEXATINO  LOANS 

The  House  bill  provides  that  guaranteed 
(derating  loans  under  the  Act  tbat  are  con- 
solidated or  rescheduled  will  bear  interest  at 
such  rate  as  may  be  agreed  upon  by  the 
borrower  and  lender,  but  not  In  excess  of  a 
rate  as  may  be  established  by  the  Secretary 
of  AgrlctUture. 

Tbe  Senate  amendment  contains  the  same 
provision,  but  does  not  authorize  the  Secre- 
tary to  establish  a  celling  on  the  interest 
rates  for  consolidated  or  rescheduled  guar- 
anteed loans. 

The  conference  substitute  adopts  the 
House  provision. 

(18)  ntSBOOtNCT  LOAN  DXSIONATIONS 

The  Senate  amendment  deletes  provisions 
of  current  law  requiring  the  Secretary  of 
Agriculture  to  make  emergency  loans  to  all 
eligible  persons  in  (a)  any  area  designated 
by  the  Secretary  as  an  emergency  area  on 
the  Secretary's  finding  that  a  natural  disas- 
ter haa  occurred  In  the  area  that  substan- 
tially affected  farming,  ranching,  or  aquacul- 
ture  operations  and  (b)  any  area  designated 
as  a  major  disaster  or  emergency  by  the 
President  under  the  Disaster  Relief  Act.  The 
Senate  amendment  requires  the  Secretary, 
Instead,  to  make  emergency  loans  to  appli- 
cant where  the  Secretary  finds  that  the 
applicant's  farming,  ranching,  or  aquacul- 
ture  operations  have  been  substantially  af- 
fected by  a  natural  disaster  In  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  tbe  President  under  the 
Disaster  Relief  Act. 

The  House  bill  retains  the  provisions  of 
existing  law. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

<»»)    EUOniLITT    rOB    CICXXGZNCT    LOANS   AND 
XNTCXaST  RATES 

The  HOtise  blU  deletes  the  provision  of 
existing  law  that  requires  that,  during  any 
period  in  which  the  Small  Business  Adminis- 
tration la  making  loans  under  sections  7(b) 
(1)  and  7(b)  (2)  of  the  Small  Business  Act  at 
an  mtereat  rate  below  the  rate  for  interest 
beartng  obUgatlons  of  the  United  states, 
emergency  loans  under  the  Act  are  to  bear 
Interest  at  a  rate  not  to  exceed  such  lower 
interest  rate  In  amounts  up  to  taso.OOO  to 
businesses  and  MO.OOO  to  homeowners.  The 
normal  interest  rate  for  emergency  loans  un- 
der existing  law  is  a  rate  not  In  excess  of  S 
percent  on  loans  up  to  the  amount  of  the 
actual  loss  caused  by  the  disaster. 

The  Rouse  blU  retains  the  provision  of  ex- 
isting law  that  an  applicant  must  meet  the 
"test  for  credit  elsewhere"  in  order  to  quali- 
fy for  an  emergency  loan. 

The  Senate  amendment  substitutes  for 
these  provisions  of  existing  law  a  two-tiered 
interest  rate  system  for  emergency  loans, 
or  portions  of  such  loans,  up  to  the  amount 
of  the  actual  loss  caused  by  the  disaster  as 
follows: 
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(1)  For  tlose  borrowers  who  cannot  ob- 
tain credit  4sewhere,  the  interest  rate  will 
be  5  percent  annually,  except  that,  for  losses 
from  disastets  occurring  before  October  1, 
1979,  tbe  interest  rate  will  be  3  percent  an- 
nually. 

(2)  For  t 
credit  elsew: 
rate  prescri: 
ture  not  in 
terest  rate  o 
of  the  Unltei 


borrowers  who  can  obtain 
re,  the  interest  rate  will  be  a 
d  by  the  Secretary  of  Agricul- 
cess  of  the  average  annual  in- 
all  Interest-bearing  obligations 
States  then  forming  a  part  of 
the  public  debt  as  computed  at  the  end  of  the 
fiscal  year  li^medlately  preceding  the  date 
of  the  disaster,  plus  not  to  exceed  1  percent, 
as  determined  by  the  Secretary  of  Agricul- 
ture, adjusted  to  the  nearest  one-eighth  of  1 
percent.  I 

The  conference  substitute  adopts  the  House 
provision.       I 

(20)     AUTHARrrT    TO    COMPROMISE    CLAIMS 

The  Housd  bill  Increases  from  $15,000  to 
S2S,0(X)  the  maximum  claim  that  may  be 
compromised]  adjusted,  or  reduced  without 
the  approvalj  of  the  Administrator  of  the 
Farmers  Home  Administration. 

The  Senate  amendment  contains  no  com- 
parable provlflon. 

The  conference  substitute  adopts  the 
House  provlsl  3n. 

(21)    LETTERS    >F  INTENT  OR  CONDITIONAI.  COM- 
Mn  MENTS  TO  MAKE  LOANS 


The  senate 
retary  of  Agijiculture 
tent  or  com 
loans  to  applicants 
subject  to 
may  prescrlb  i 
in  obtaining 
outside  the  Farmers 

The  House 


BV  :h 


(22) 


amendment  authorizes  the  See- 
to  issue  letters  of  in- 
tional  commitments   to  make 
for  loans  under  the  Act, 
conditions  as  the  Secretary 
in  order  to  assist  applicants 
Interim  financing  from  sources 

Home  Administration. 
I  )ill  contains  no  comparable  pro- 


vision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 


MORATORHTM    ON    LOANS 


A.  The  Ha  ise  bill  authorizes  the  Secre- 
tary of  Agric  ulture,  under  regulations  pre- 
scribed by  tl  e  Secretary,  to  grant  a  mora- 
torium upon  the  payment  of  interest  and 
principal  on  i  iny  direct  or  insured  lean  out- 
standing unci  sr  the  Act.  This  authoritv  will 
be  In  addltic^  to  any  authority  the  Secre- 
t3iry  may  have  under  existing  law. 

"The  Senat^  amendment  authorizes  the 
Secretary  of  lAgriculture  to  permit,  at  the 
request  of  thi  borrower,  the  deferral  of  prin- 
cipal and  interest  on  any  outstanding  loan 
made,  insure<i ,  or  held  by  the  Secretary  under 
the  Act,  or  ui  der  the  provisions  of  any  other 
law  admlnis  ered  by  the  Farmers  Home 
Administration. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

B.  The  Sei  ftte  amendment  limits  the  ap- 
plicability of  the  deferral  provision  to  areas 
eligible  for  e  nergency  loans  under  subtitle 
C  of  the  Act. 

The  House  bill  contains  no  comparable 
provision. 

The  confer*  nee  substitute  deletes  the  Sen- 
ate provision, 

C.  The  Hoi  ise  bill  provides  that  a  mora- 
torium may  >e  for  so  long  a  period  as  the 
Secretary  dee  ns  necessary. 

The  Senate  amendment  limits  the  deferral 
of  principal  and  interest  on  any  loan  to  a 


maximum 
deferral. 


oi     3    years    from    the    date    of 


The  conf^nce  substitute  adopts  tbe 
House  provlsl  >n. 

D.  The  Hottse  bill  provides  that — in  order 
to  be  eligible  to  receive  a  moratorium — a 
borrower  mu>t  show  that,  due  to  circum- 
stances beyond  the  borrower's  control,  the 
borrower  is  iBmr^orarily  unable  to  continue 
making  payn  enU  of  principal  and  interest 
due  on  the  1  }an  without  impairing  unduly 
the  borrower  i  standard  of  living. 


The  Senate  an  [endment  contains  no  com- 
parable provislor . 

conferen|»    substitute    adopts    tbe 


The 
House  provision. 

E.  The  Senate 
the  Interest  that 
period  on  a  loan 
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amendment  provides  that 
accrues  during  the  deferral 
will  not  bear  Interest  dur- 
ing or  after  the  leferral  period,  except  that, 
if  the  loan  is  for  tclosed,  such  interest  on  the 
loan  that  is  included  in  the  purchase  price 
at  the  foreclosuie  is  to  become  part  of  the 
principal  and  will  draw  interest  from  the 
date  of  foreclose  re  at  the  rate  prescribed  by 
law. 

The  House  bill  contains  no  comparable 
provision. 

The  conferenc(  i  substitute  adopts  the  Sen- 
ate provision  ^ith  a  modification  under 
which  the  Secrertary  of  Agriculture  will  be 
given  the  discretion  to  determine  whether  to 
charge  interest  ab  interest  that  accrues  dur- 
ing the  deferral  ferlod. 

F.  The  House  iju  also  authorizes  the  Secre- 
tary of  Agriculture  to  forego  foreclosure  on 
loans  made  undel-  the  Act  under  the  circum- 
stances under  wliich  a  loan  moratorium  may 
be  granted. 

The  Senate  amendment  contains  no  com- 


parable provision . 
The    conference 
House  provision 


substitute    adqpts    the 


(23)    CRAEDATION   REQUtRXMXNr 


under  section  IIQ 
or  Insured  3  pero 
ized  under  sectlc 
borrower  will  be 


The  House  bill  imposes  a  "graduation"  re- 
quirement on  borrowers  of  direct  or  insured 
low-Income  farnii  ownership  loans  authorized 
}  Of  the  House  bill  and  direct 
ent  operating  loans  author- 
n  113  of  the  House  bill.  The 
j  required  to  graduate  from 
the  special  loan  lind  refinance  the  Indebted- 
ness under  reguljar  Farmers  Home  Adminis- 
tration terms  fo«  farm  ownership  or  op)erat- 
Ing  loans  when  it  appears  to  the  Secretary  of 
Agriculture  that  ithe  borrower  may  be  able  to 
obtain  a  loan  u*der  regular  Farmers  Home 
Administration  t^rms. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conferenie  substitute  adopta  the 
House  provision'  imposing  a  "graduation" 
requirement  on  borrowers  of  direct  or  Insured 
low  income  farm  i  ownership  loans  authorized 
imder  section  1 1^  of  the  House  bUl  (section 
113  of  the  conference  substitute). 

(84)  DEFiNrrioir  or  "ttnitkd  states"  and 

"STATE" 
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The  House  bU] 
States"  and  "Sta1 
can  Samoa,  and! 
lands. 

The  Senate  aL_ 
Instead,  to  inclw 
rltortes,  and  poi 
and  the  Trust  Tej 

The    conferen 
terms  to  include 
of  the  Northern! 
Samoa,  and,  to 
Agriculture  dete 
appropriate,  the 
Islands. 


defines  the  terms  "United 
I"  to  Include  Ouam,  Amerl- 
the  Northern  Mariana  Is- 

indment  defines  the  terms, 
le  the  commonwealths,  ter- 
aslons  of  the  United  SUtes, 

•itory  of  the  Pacific  Islands. 
«    substitute    defines    the 

Ouam,  the  Conunonwealth 

Marina  Islands,  American 
;he  extent  the  Secretary  of 

lines  it  to  be  feasible  and 
ist  Territory  of  the  Pacific 


(88)    LOiN  PROGRAM  LXVKLa 

A.  The  House  bill  provides  for  the  esUb- 
llshment,  beginning  October  1,  1979,  of  loan 
limits  for  each  af  the  loan  programs  under 
the  Act.  Under  tiila  provision,  the  aggregate 
principal  amount  of  loans  made,  insured,  or 
guaranteed  under  any  program  during  any 
2-year  period  ma^  not  exceed  the  amount  au- 
thorized by  law  f^r  that  perl<xl.  Two  amounts 
will  be  established  for  each  program,  one 
against  which  direct  and  insured  loans  will 
be  charged,  anil  one  against  which  guar- 
anteed loans  will  t>e  charged. 

The  Senate  an  endment  contains  no  com- 
parable provlslOE. 

The  conference  substitute  adoptt  tbe 
House  provision  i  rlth  a  modlflcaton  changing 


the  time  period  to  which  the  loan  limits  are 
to  apply  to  3  years. 

B.  Both  the  House  bill  and  the  Senate 
amendment  authorize  the  establishment  of 
program  levels  for  loan  programs  under  the 
Act  in  appropriations  acts. 

The  House  provision  is  to  become  effective 
October  1,  1979. 

The  Senate  provision  is  to  become  effective 
upon  tbe  enactment  of  tbe  bill. 

The  conference  substitute  adopts  the 
House  provision. 

(26)    PARTICIPATION   BY   OTHER   DEPARTMENTS 
AND  AGENCIES 

The  House  bUl  authorizes  other  depart- 
ments, agencies,  and  executive  establish- 
ments of  the  Federal  Oovemment  to  provide 
financial  assistance  Jointly  with  the  Secre- 
tary of  Agriculture  to  any  applicant  to  whom 
assistance  is  being  provided  under  any  pro- 
gram administered  by  the  Farmers  Home 
Administration. 

The  Senate  amendment  contains  the  same 
provision,  but  also  authorizes  other  depart- 
ments, agencies,  and  executive  establish- 
ments to  provide  technical  assistance  as  well. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(27)     USE    OP    QUALIPIEB     PERSONNEL    BY    THE 
DEPARTMENT    OP   AGRICrTLTURE 

The  House  bill  expresses  the  sense  of  Con- 
gress that,  in  carrying  out  the  Act,  the  Sec- 
retary of  Agriculture  should  ensure  that  (i) 
only  Department  personnel  who  are  ade- 
quately prepared  to  understand  the  particu- 
lar needs  and  problems  of  farmers  In  an  area 
be  assigned  to  such  area,  and  (2)  a  high 
priority  be  placed  on  keeping  existing  farm 
operations  functioning. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
House  provision. 

(SS)   AUTHORITT  TO  MAKE,  INSURE,  OR  GUARAN- 
TEE  LOANS    UNDER   TITLE   n 

A.  The  House  bill  authorizes  the  making  of 
insured  or  guaranteed  loans  under  title  n 
of  the  bill  to  farm  cooperatives. 

The  Senate  amendment  contains  no  com- 
parable provision. 

Tbe  conference  substitute  adopts  the 
House  provision. 

B.  The  House  bill  provides  that.  In  order 
for  an  applicant  to  be  eligible  for  a  loan 
under  title  II,  the  applicant  must  have  ex- 
perience or  training  that,  along  with  neces- 
sary resources,  will  assure  a  reasonable  pros- 
pect for  successful  operation  with  the  assist- 
ance of  the  loan. 

The  Senate  amendment  also  provides  that 
the  applicant  must  have  the  necessary  expe- 
rience, but  does  not  specify  training  as  an 
alternative. 

The  conference  substitute  adopts  the 
House  provision. 

C.  The  House  bill  provides  that  loans 
under  title  n  may  be  made  only  If  appli- 
cants are  unable  to  finance  their  actual 
needs  at  reasonable  rates  and  terms  due  to  a 
general  tightening  of  agricultural  credit  and 
an  unfavorable  relationship  between  pro- 
duction costs  and  prices  received  for  agri- 
cultural commodities. 

The  Senate  amendment  provides  that  such 
loans  may  be  made  only  if  there  Is  a  lack  of 
credit  due  to  national  or  areawide  economic 
stresses,  such  as  a  general  tightening  of  ag- 
ricultural credit  or,  in  the  alternative,  an 
unfavorable  relationship  between  production 
costs  and  prices  received  for  agricultural 
commodities. 

Tbe  conference  substitute  adopts  tbe  Sen- 
ate provision. 

D.  The  Senate  amendment  defines  the 
term  "agrlcultviral  production",  as  used  in 
title  11,  to  Include  aquaculture. 

The  House  bill  contains  no  comparable 
provision. 


Ilie  conference  substitute  adopts  tbe  Sen- 
ate provision. 

(29)  FXnPOSES  op  LOANS  UNDER  TTTLE  n — 
REPINANCING   OP    INDEBTEDNESS 

The  House  bin  authorizes  the  making  of 
Insured  or  guaranteed  loans  under  title  n 
of  the  bill  for  the  purpose  of  making  pay- 
ments on,  or  refinancing,  certain  outstanding 
Indebtedness  tbat  cannot  be  paid  unless  as- 
sistance Is  provided  under  title  n.  This  pro- 
vision Is  limited  to  outstanding  Indebtedness 
incurred  for — 

(1)  acquiring,  enlarging,  or  Improving 
farms; 

(2)  reorganizing  the  farming  system  for 
more  profitable  operations; 

(3)  purchasing  livestock,  poultry,  and  farm 
equipment; 

(4)  purchasing  feed,  seed,  fertilizer.  In- 
secticides, and  other  essential  farm  operating 
expenses; 

(5)  other  farm  and  home  needs; 

(6)  loan  closing  costs;  and 

(7)  refinancing  Indebtedness  Incurred  in 
taking  out  loans  for  the  purposes  described 
in  items  (1)  through  (6). 

The  Senate  amendment  also  authorizes 
the  making  of  insured  or  guaranteed  loans 
under  title  II  for  the  pvu-pose  of  refinancing 
outstanding  indebtedness,  including  the 
making  of  installment  payments  of  princi- 
pal and  Interest,  but  extends  tbe  authority 
to  cover — 

(1)  real  estate  or  other  debts  that  cannot 
be  paid  \inless  assistance  is  provided  under 
title  n;  or 

(2)  other  debts  that  must  be  consolidated 
or  restructured  to  provide  adequate  terms 
within  the  applicant's  repayment  ability. 

The  conference  substitute  provides  that 
loans  may  be  Insuired  or  guaranteed  under 
title  n  to  refinance  outstanding  Indebted- 
ness (Including  the  making  of  installment 
payments  of  principal  and  interest  on  farm 
or  home  real  estate  and  other  farm  and  es- 
sential home  debts  that  cannot  be  paid  un- 
less assistance  is  provided  under  title  11)  to 
provide  adequate  terms  within  tbe  appli- 
cant's repayment  ability  and  assure  continu- 
ation of  tbe  applicant's  farm,  ranching,  or 
aquaculture  operation. 

(30)  PURPOSES  OF  LOANS  UNDER  TITLE  II 

OPERATING   EXPENSES 

The  House  bill  authorizes  loans  under  title 
n  to  (nver  operating  expenses  and  adjust- 
ments In  operations  needed  to  assure  tbe 
applicant's  ability  to  make  repayment  on 
outstanding  Indebtedness,  Including  indebt- 
edness Incurred  under  title  II  In  refinancing 
indebtedness,  and  lists  5  types  of  loans  cov- 
ered, including  loans  for  replacement  of 
essential  farm  equipment. 

The  Senate  amendment  lists  7  types  of 
operating  loans  that  are  to  be  authorized 
under  title  n.  Including  all  those  listed  in 
the  House  bUl  (except  tbat  it  authorizes 
loans  for  the  purchase  of  essential  farm 
equipment) ,  and — 

(1)  loans  for  the  purchase  of  essential 
water  rights,  supplies,  and  Irrigation 
facilities; 

(2)  loans  to  finance  essential  land  and 
water  development,  use,  and  conservation; 
and 

(3)  loans  for  essential  home  needs. 

The  conference  substitute  adopts  the 
Senate  provision  with  a  modification  deleting 
the  authority  to  make  loans  under  title  n 
for  essential  home  needs. 

(31)  PaEFCRENC:E  IN  MAKING  LOANS  XTNOXX 

TITLE   n 

The  House  bill  provides  that,  in  making 
loans  under  title  II  of  the  bill,  preference 
win  be  given  to  owners  or  operators  of  not 
larger  than  family  farms.  With  respect  to 
farm  cooperatives,  corporations,  and  partner- 
ships, the  family  farm  preference  will  apply 
to  the  farm  or  farms  in  which  both  the  entity 
and  Its  principal  members,  stockholders,  or 


partners,  as  appUcable,  have  an  ownership  or 
operator  interest  and  are  primarily  and  di- 
rectly engaged  in  agricultural  production. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  tbe 
House  provision. 

(32)      REPATMENT     PERIOD     FOR     LOANS     UVUS 
TITLE  n 

A.  The  House  bill  provides  as  tbe  period 
for  loans  under  title  n  a  period  reasonably 
required  by  tbe  needs  of  the  borrower,  tak- 
ing into  consideration  the  security  the  bor- 
rower has  available,  but  not  exceeding  a 
term  of  30  years  for  loans  secured  primarily 
by  real  estate,  and  not  exceeding  a  term  of 
7  years  for  loans  secured  primarily  by  per- 
sonalty. 

The  Senate  amendment  provides  for  re- 
payment of  loans  under  title  n  at  sucb 
times  as  determined  by  the  Secretary  of 
Agriculture,  taking  into  account  tbe  purpose 
of,  and  need  for,  the  loan.  However,  the 
loan  repayment  period  could  not  exceed  tbe 
maximum  repayment  periods  established 
under  the  Consolidated  Farm  and  Rural 
Development  Act  for  loans  for  similar  pur- 
poses. 

The  conference  substitute  adopts  tbe  Sen- 
ate provision. 

B.  Tbe  House  bill  authorizes  tbe  renewal 
of  loans  secured  by  personalty  for  addl- 
tional  periods  not  exceeding.  In  tbe  aggre- 
gate, 5  years  beyond  the  original  term  of 
tbe  loan. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  tbe 
House  provision. 

C.  The  House  blU  provides  that,  with  re- 
spect to  loans  secured  by  personalty,  tbe 
Washington  office  of  the  Farmers  Home  Ad- 
ministration may  approve  an  original  term 
of  12  years  if  it  is  determined  that  the  need 
of  the  loan  applicant  Justifies  sucb  a  longer 
repayment  period.  Loans  with  an  original 
term  of  12  years  may  not  be  renewed. 

The  Senate  amendment  contains  no  com- 
parable provision. 

Tbe  conference  substitute  deletes  the 
House  provision. 

D.  Tbe  Senate  amendment  provides  an  ex- 
ception to  the  general  repayment  period  for 
farm  operating  loans  similar  to  loans  made 
under  subtitle  B  of  tbe  Conscriidated  Farm 
and  Rural  Development  Act,  under  which 
the  Secretary  may  set  a  loan  repayment 
period  of  up  to  20  years  If  the  Secretary 
determines  that  the  applicant's  needs  J\is- 
tlfy  a  longer  repayment  period. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
Senate  provision. 

(33)    LIMIT    ON    LOANS    UNDDl   TITLE    n 

The  House  bill  provides  that  tbe  total 
principal  balan(%  outstanding  at  any  one 
time  on  loans  insured  or  guaranteed  under 
title  n  for  any  borrower  may  not  exceed 
$400,000.  This  $400,000  llmiUtion  will  be  re- 
duced to  the  extent  of  the  principal  of  any 
loans  outstanding  to  the  borrower  under 
subtitles  A  and  B  of  the  Consolidated  Farm 
and  Rural  Development  Act.  Any  loan  tbat 
would  cause  the  total  outstanding  principal 
Indebtedness  of  any  borrower  under  title  n 
to  exceed  $150,000  will  require  the  approval 
of  the  senior  Farmers  Home  Administration 
official  in  the  State  In  which  tbe  loan  Is 
made. 

The  Senate  amendment  provides  a  limit  on 
loans  insured  or  guaranteed  tmder  title  n  of 
$500,000  for  each  borrower. 

Tbe  conference  substitute  provides  that 
the  total  principal  balance  outstanding  at 
any  one  time  on  loans  insured  or  guaranteed 
under  title  n  for  any  borrower  cannot  exceed 
$400.0(X),  except  that  in  no  event  may  the 
combined  total  principal  balances  outstand- 
ing for  a  title  n  borrower  on  loans  Insured 
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or  guaranteed  under  (1)  subtitles  A  and  B 
of  tbe  Consolidated  Farm  and  Rural  De- 
velopment Act  and  (2)  title  n  at  any  one 
time  exceed  $650,000. 

(34)     TOTAL    PRINCIPAL    OUTSTANDING 

The  House  bill  provides  that  the  total 
principal  amount  of  title  n  loans  that  may 
be  outstanding  at  any  one  time  In  calendar 
year  1978  shall  not  exceed  $2  billion,  and  the 
total  principal  amount  of  title  II  loans  that 
may  be  outstanding  at  any  one  time  In  cal- 
endar year  1979  shall  not  exceed  $4  billion. 

The  Senate  amendment  provides  a  limit 
of  $4  billion  on  the  total  principal  balance 
that  may  be  outstanding  at  any  one  time  on 
loans  Insured  or  guaranteed  vmder  title  II. 

Tbe  conference  substitute  adopts  the  Sen- 
ate provision. 

(3B)    ETTECTIVE    PERIOD 

Tbe  House  bill  provides  that  the  author- 
ity to  Insure  loans  and  extend  loan  guaran- 
tees under  title  n  will  terminate  December 
31. 1079. 

The  Senate  amendment  provides  that  this 
authority  will  terminate  May  15,  1980. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(36)    SKCTTLATIONS 

The  House  bill  requires  the  Secretary  of 
Agriculture  to  Issue  final  regulations  to  carry 
out  title  n  not  later  than  30  days  from  the 
date  of  enactment  of  title  n  and,  insofar  as 
practicable,  to  complete  action  on  each  loan 
application  within  30  days  after  Its  receipt. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  tbe 
House  provision. 

(ST)     EIPOBT    TO     CONGRESSIONAL    COMMITTEES 

Tbe  Ho\ue  bill  requires  the  Secretary  of 
Agriculture  to  report  to  Congress  on  the 
effectiveness  of  title  n  not  later  than  Janu- 
ary 1,  1979.  The  report  would  Include  the 
number  of  loan  applications  submitted,  the 
number  and  amount  of  loans  approved,  tbe 
financial  situation  facing  farmers  and  ranch- 
ers at  the  time  of  the  report,  tbe  effect  of  the 
title  on  maintaining  the  operations  of  farm- 
er and  ranchers,  and  any  recommendations 
that  the  Secretary  may  have  as  to  actions 
that  can  be  taken  further  to  facilitate  con- 
tinued operation  by  prudent  farmers  and 
ranchers  whose  continuance  In  agriculture 
is  threatened  by  economic  factors  not  fairly 
within  their  control. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  deletes  the 
Hoiise  provision. 

O*)      DiriNtTIONS     or     TRX     TnMS     "UNTRD 
BTATXS"   AND   "RATS"    XTNDCm   TITLX   n 

Tbe  House  bill  provides  that,  for  purposes 
of  the  new  title  n  emergency  assistance  pro- 
gram, tbe  terms  "United  States"  and  "State" 
shall  have  tbe  same  meaning  as  those  terms 
have  under  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  the  bill. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  tbe 
House  provision  with  respect  to  making  the 
program  available  throughout  the  "United 
SUtes"  as  that  term  is  defined  in  the  Con- 
solidated Farm  and  Rural  Development  Act. 

(St)  BVntOZNCT  LIVX8T0CK  CSCSIT  ACT  OF  1974 

Both  the  House  bill  and  the  Senate  amend- 
ment extend  the  authority  of  the  Secretary 
of  Agriculture  to  make  new  loan  guarantees 
under  the  Smergency  Livestock  Credit  Act  of 
1974  from  September  30,  1978,  to  Septem- 
ber 30.  1979. 

A.  The  Senate  amendment  provides  that, 
with  respect  to  line-of-credlt  loans  guaran- 
teed under  tbe  Act,  advances  of  loan  funds 
within  tbe  line  of  credit  made  at  any  time 
during  the  original  repayment  period  or  au- 
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bill  expands  the  category  of 
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with  respect  to  their  livestock 


(40)    BEEF   I  ESEARCH   AND    INFORMATION   ACT 


amendment  reduces  from  "not 

-thirds"  to  a  "majority"  the 

calttle  producers,  voting  in  a  ref- 

must  favor  the  issuance  of 

u4der  the  Beef  Research  and  In- 

before  such  order  can  become 


two 


A(  t 


bill  contains  no  comparable 
!nce  substitute  adopts  the  Sen- 


any  oraer 
formation 
effective. 

The   Hous  i 
provision. 

The  confei 
ate  provisioi 

(41)     EMERI  ENCT    CONSERVATION   PROGRAMS 

A.  The  Hotise  bill  authorizes  the  Secretary 
of  Agriculture  to  make  payments  to  agri- 
cultural producers  who  carry  out  emergency 

control  wind  erosion  on  farm- 
rehabilitate  farmlands  damaged 
by  wind  ero(  ion,  fioods,  hurricanes,  or  other 
natural  dlsa  iters  when — as  a  result  of  the 
wind  erosion  or  natural  disasters — new  con- 
servation pri>blems  are  created  that  (1)  if 
not  treated,  ^111  impair  or  endanger  the  land, 
(2)  materially  affect  the  productive  capacity 
of  the  land  J  (3)  represent  damage  that  is 
unusual  in  character  and,  except  for  wind 
erosion,  Is  fot  the  type  that  would  recur 
frequently  in  the  same  area,  (4)  will  be  so 
costly  to  rehiibllltate  that  Federal  assistance 
is  or  will  bei  required  to  return  the  land  to 
productive  Agricultural  use.  (Since  1957,  an 
Identical  enlergency  conservation  measures 
program  hasi  been  carried  out  by  the  Depart- 
ment under:  authority  contained  in  appro- 
priations Acts  and  the  Soli  Conservation  and 
Domestic  Allotment  Act.) 

The  Senatt  amendment  contains  no  com- 
parable pro^slon. 

The  conference  substitute  adopts  the 
House  provldon. 

B.  The  Ho^se  bill  authorizes  the  Secretary 
to  make  pajtnents  to  agricultural  producers 
who  carry  oft  emergency  water  conservation 
or  water  enhancing  measures  during  periods 
of  severe  drcugbt. 

The  Sena*  amendment  contains  no  com- 
parable proifslon. 

The  conarence  substitute  adopts  the 
House  provuion. 

C.  The  I9>U8«  bill  authorizes  the  Secre- 
tary— in  cooperation  with  landowners  and 
land  users-^to  undertake  such  emergency 
measures  f4r  runoff  retardation  and  soil- 


lendment  contains  no  com- 


aendment  contains  no  com- 


ce    substitute    adopts    the 


erosion  preventl  tn  as  he  deems  necessary  to 
safeguard  lives  and  property  from  floods, 
drought,  and  the  products  of  erosion  on  any 
watershed  whenever  fire,  flood,  or  any  other 
natural  occurrence  causes  a  sudden  impair- 
ment of  that  wajtershed. 

The  Senate  amendment  contains  no  <»m- 
parable  provision.  (On  August  6,  1977,  the 
Senate  passed  sj  1462,  a  bill  containing  the 
language  of  the  House  provision.] 

The  conference  substitute  adopts  the 
House  provlsionJ 

D.  The  HouseJ  bill  authorizes  the  appro- 
priation of  such  funds  as  may  be  necessary 
to  carry  out  the  tmergency  conservation  pro- 
grams. The  fuqds  would  remain  available 
until  expended. 

The  Senate  a: 
parable  provisio: 

The  confereiice  substitute  adopts  the 
House  provision  |vrith  a  modification  making 
it  clear  that  the  Secretary  of  Agriculture  may 
use  the  facilitlea,  services,  and  authorities  of 
the  Commodity]  Oedit  Corporation  in  Im- 
plementing the  Emergency  <K)nservation  pro- 
grams. The  Corforation  may  not  make  any 
expenditures  to  nnplement  the  programs  un- 
less funds  speclftcally  aporopriated  for  such 
purpof^e  have  been  transferred  to  it. 

E.  The  House  bill  authorizes  the  Secretary 
to  issue  such  regulations  as  he  determines 
necessary  to  car^  out  the  emergency  conser- 
vation prograc 

The  Senate  ail 
parable  provlslof 

The  conferer 
House  provlsionJ 

F.  The  Housel  bill  provides  that  the  new 
emergency  conssrvatlon  programs  will  be  ef- 
fec*-ive  October  1,  1978. 

The  Senate  amendment  contains  no  com- 
parable provision 

The  conference  substitute  adopts  the 
House  provision! 

(42)  PRICE    StrPl43RT    FOR    PRODUCERS    OF    RICI 

The  Senate  amendment  authorizes  the 
Secretary  of  Agriculture — ^whenever  a  set- 
aside  is  in  effectlfor  any  of  the  1978  through 
1981  crops  of  Bce — to  Increase  the  target 
price  for  rice  byj  such  amount  as  the  Secre- 
tary determines  apnroprlate  to  compensate 
producers  for  participation  in  the  set-aside. 
In  determining  lany  increase,  the  Secretary 
must  taVe  Into  kccount  changes  In  the  cost 
of  production  resulting  from  participation  in 
that  set-aside.  It  the  target  price  is  Increased 
for  any  crop  of  rice  for  which  a  set-aside  is 
in  effect,  the  Secretary  may  also  Increase  the 
target  price  for  any  other  commodity  in  such 
amount  as  the  Secretary  determines  neces- 
sary. The  Secretary  must  adjust  any  increase 
in  the  target  ptice  to  reflect,  in  whole  or  In 
part,  any  land  jdlveralon  payments  for  the 
crop  for  which  I  an  increase  Is  determined, 
r  Similar  authority  to  make  adjustments  in 
the  target  price*  for  wheat,  feed  grains,  and 
upland  cotton  M  contained  in  the  Emergency 
Agricultural  Ace  of  1978.) 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
Senate  provision. 

(43)  LOANS     TO     INDIAN     TRIBES     AND     TRIBAL 

CORPORATIONS 

The  Senate  amendment  revises  existing 
law  under  whlcq  the  Secretary  of  Agriculture 
is  authorized  t^  make  and  insure  loans  to 
certain  Indian  tribes  or  tribal  corporations 
for  the  purpose  of  acquiring  land  or  Interests 
therein.  Under  the  Senate  amendment,  loan 
funds  could  alsp  be  used  for  (1)  acquiring 
buildings,  or  other  Improvements,  (3)  Im- 
proving land  Kincluding  buildings).  (3) 
water  development,  (4)  conservation  and 
pollution  abateiient  or  control  practices,  (6) 
purchasing  livestock  and  equipment,  (6)  op- 
erating purposes,  and  (7)  refinancing  debts. 

The  House  IfU  contains  no  comparable 
provision. 


My  11,  1978 
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The    conference    substitute    deletes    the 
Senate  provision. 

Tbomas  S.  Folbt, 
Ed  Jones, 
W.  R.  Poack, 

E.  OE  LA  Oarza, 
Alvin  Baldub, 
Berkley  Bb>ell. 
Olenn  English, 
Leon  E.  Panetta, 
Tom  Harkin, 

PLOTD    J.    FlTHIAN, 

Dan  Olickman, 
George  E.  Brown,  Jr., 
Wm.  C.  Wampler, 
Edward  Madigan, 
James  M.  Jeffords, 
E.  Thomas  Coleman, 
Ron  Marlenee, 

Managers  on  the  Part  of  the  House. 
BBlMAN  E.  Talmaoge, 
James  O.  Eastland, 
Waltbi  D.  Httddleston, 
Dick  Clark, 
Robert  Dole, 
Milton  R.  Yoitno, 
Henrt  Bellmon, 

Managers  on  the  Part  of  the  Senate. 


SALT  n  AND  THE  TEST  BAN:  ARMS 
CONTROL  OR  POLITICAL  SYMBOL- 
ISM? 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
June  20,  1978,  Representative  Charles 
H.  WnsoN  of  California  made  a  timely 
and  thought-provoking  speech  laefore  the 
national  convention  of  the  Reserve  Of- 
flcers  Association  in  New  York  City. 

Literally  no  one  is  against  reasonable 
restrictions  on  instruments  of  mass 
destruction.  But  to  accept  the  words  of 
the  goal  of  arms  control  for  the  reality 
of  a  rational  agreement,  would  be  tan- 
tamount to  surrender. 

Mr.  Wilson's  speech  entitled  "SALT  n 
and  the  Test  Ban:  Arms  Control  or 
Political  Symbolism?"  is  a  thoughtful 
analysis  of  what  the  United  States  stands 
to  lose  and  what  the  U.S.S.R.  stands  to 
gain  from  these  so-called  arms  control 
measures. 

It  clearly  describes  the  dangers  to  U.S. 
national  security  which  would  result 
from  a  Strategic  Arms  Limitation  Treaty 
and  a  Comprehensive  Test  Ban  Treaty 
according  to  the  terms  now  being  dis- 
cussed by  our  chief  negotiator,  Mr.  Paul 
Wamke,  in  Geneva. 

I  commend  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  and 
recommend  that  his  remarks  be  care- 
fully read.  Mr.  Wilson's  speech  follows: 

Salt  n  and  the  Test  Ban:  Arms  Control  or 
Political  Symbolism 
(By  Representative  Charles  H.  Wilson) 
It  is  indeed  a  pleasure  to  be  here  in  New 
York  today  at  the  invitation  of  the  Reserve 
Officers  Association.  I  want  to  take  this  op- 
portunity to  congratulate  the  ROA  for  its 
active   support    of   legislation    and    policies 
aimed   at  maintaining  strong   military  de- 
fense forces  for  the  United  States.  The  firm, 
clear  and  articulate  voice  of  the  ROA  Is 
needed  now,  perhaps  more  than  ever. 

On  the   international  scene,   the  United 
SUtes  Is  faced  with  many  perils.  Most  of 
these  perils  are  originated  and  orchestrated 
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by  the  Russians.  Others,  It  Is  sad  to  say,  are 
of  our  own  making. 

During  the  past  decade,  we  have  seen  a 
mlUtary  buildup  by  the  Russians,  and  their 
aUles  of  the  Warsaw  Pact,  unparalleled  since 
World  War  n. 

We  have  seen  a  consolidation  of  Russian 
influence  behind  tbe  Iron  Curtain,  and  an 
expansion  of  their  influence  in  the  Middle 
East,  in  Africa  and  in  Southeast  Asia.  We  are 
now  being  chaUenged  in  dozens  of  places  by 
any  means  and  In  any  way  which  wlU  work 
to  the  advantage  of  the  Russians,  and  to  our 
disadvantage. 

Our  responses  have  fallen  far  sh<Hrt  of  the 
Soviet  chaUenge. 

In  the  same  decade  during  which  the  So- 
viets were  building  the  world's  largest  navy, 
our  Navy  fell  by  more  than  fifty  percent. 
Our  Army  and  Air  Force  have  steadUy 
eroded. 

While  the  strategic  ICBM  and  sea- 
launched  missile  forces  of  the  Soviets  in- 
creased several  fold.  United  States  missile 
fon^s  have  remained  static  for  a  de<»de, 
while  our  bomber  forces  have  grown  cdd  and 
obsolete. 

NATO  is  outgunned  and  outmanned. 

In  an  era  of  Increasing  confrontation,  we 
have  tried  to  maintain  our  defensive  and  de- 
terrent forces  "on  the  cheap."  This  policy 
has  obviously  failed.  We  are  now  trying  to 
tie  our  defense  policy  to  the  nebulous  hope 
that  arms  control  agreements  with  the  Rus- 
sians will  solve  our  problems.  This  policy 
also  vrill  fall. 

Six  years  ago  this  policy  brought  us  SALT 
I,  submitted  as  an  executive  agreement.  At 
the  same  time,  SALT  I  could  not  receive 
tbe  two-thirds  Senate  vote  required  for  a 
treaty.  SALT  I  was  only  reluctantly  sup- 
ported by  then  Secretary  of  Defense  Melvln 
Laird  and  the  Joint  Chiefs  of  Staff.  Both 
conditioned  their  support  of  the  agreement 
on  the  continuation  of  the  Trident  subma- 
rine, the  B-1  bomber,  new  missile  develop- 
ments, and  a  vigorous  R&D  program. 

Admiral  Moorer,  then  Chairman  of  the 
JCS,  warned  the  Congress  as  follows,  and  I 
quote  his  testimony  before  the  House  Armed 
Services  Committee.  Admiral  Moorer  said: 

"If  we  fall  to  follow  the  legitimate  dictates 
of  our  own  security,  the  leadership  of  the 
U.S.S.R.  wUl  chalk  It  up,  not  to  goodwill,  but 
to  a  failure  of  will;  not  to  our  confidence,  but 
to  our  weakness.  They,  thus,  might  be'  en- 
couraged to  engage  in  acts  which  could 
threaten  the  peace  and  security  of  the 
world." 
This  Is  exactly  what  has  happened. 
The  unilateral  disarmament  community, 
led  by  its  chief  apostle  Paul  Warnke,  strongly 
supported  SALT  I,  and  strongly  disagreed 
with  Secretary  Laird  and  Admiral  Moorer. 
Mr.  Warnke  argued  that  American  self-re- 
straint would  encourage  the  Russians  to 
hold  down  the  arms  race.  Warnke  opposed 
the  B-1  bomber,  the  Trident  submarine  and 
missile,  or  any  other  improved  strategic  sys- 
tems to  penetrate  what  he  called,  "a  nonex- 
istent Soviet  Defense."  In  a  nutshell.  Warnke 
argued  that  so  long  as  we  talk  a  good  defense, 
we  can  turn  a  blind  eye  to  the  Soviet  edge 
in  strategic  weapons. 

The  truth  is  that  Admiral  Moorer's  warn- 
ing was  unheeded.  The  ink  was  no  sooner  dry 
on  the  SALT  I  documents,  when  it  became 
apparent  that  his  words  had  fallen  by  the 
wayside. 

For  example,  SALT  I  was  approved  In  Sep- 
tember 1972.  The  budget  submitted  by  the 
Prasident  the  following  January,  for  the 
next  fiscal  year,  was  $214  million  less  for 
mUltary  R&D  than  was  requested  for  the 
previous  year.  Reflecting  the  false  hope  that 
SALT  I  was  a  money  saver,  the  total  pro- 
curement and  R&D  budget  request  for  that 
year  was  $1.26  bilUon  less  than  the  year 
before. 

SALT  I  was  immediately  seized  upon  by 
Paul  Warnke,  his  fellow  unilateral  disarmer 


Oene  LaRocque.  and  by  tbe  doves  in  Coa- 
greas,  as  an  excuse  to  kUl  tbe  Ttldent  ino- 
gram.  the  B-1,  maneuvering  reentry  vehlclea, 
tbe  Safeguard  ABM.  the  SAM-D  air  def eue 
system,  tbe  SCAD  and  SBAM-B  minfiit  ami 
the  sea-launched  cruise  missile.  The  SALT  I 
mentality  has  also  heavily  Inflnencad  <leci- 
slons  on  Navy  shlpbuUdlng  and  tbe  dwnands 
for  the  withdrawal  of  troops  fttnn  forwaid 
deployed  positions  In  Europe  and  Asia. 

WhUe  tbe  warnings  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  have  been  dis- 
carded and  ignored,  the  phUosopby  of  the 
unilateral  dlsarmen  has  been  tboroug^y 
embraced.  It  is  curious  to  me  that  while 
Jimmy  Carter  won  the  election  In  1976, 
George  McHSovern  seems  to  be  '•«th"e  tbe 
shots  on  our  defense  and  foreign  policies. 

Paul  Wamke  has  been  appointed  as  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency  (ACDA).  He  has  brought  on  board 
Adam  Tarmallnsky  and  a  host  of  other  uni- 
lateral disarmers.  Wamke  Is  also  the  Chief 
UJS.  negotiator  at  the  SALT  n  and  Compre- 
hensive Test  Ban  talks  In  Oeneva.  The  De- 
fense Department,  the  State  Department, 
and  the  staff  of  the  National  Security  (Coun- 
cil now  have  their  own  hand-picked  staffs 
of  unilateral  disarmers.  There  should  be  no 
mystery  as  to  why  this  country  has  a  weU 
articulated  disarmament  policy,  but  no  dis- 
cernible defense  policy  ( 

I  think  it  was  one  of  President  Harding's 
appointees  who  was  described  as  the  worst 
political  appointment  since  the  Emperor 
C^lgula  appointed  his  horse  to  the  W/^mitr' 
Senate.  It  was  further  said  that  at  least 
Caligula  appointed  the  entire  horse.  That  ap- 
pointment may  well  have  been  exceeded  in 
the  case  of  the  current  appointees  to  the  Dis- 
armament Agency. 

SALT  I  has  now  set  the  stage  for  the  SALT 
n  and  Comprehensive  Test  Ban,  or  CTB, 
talks  which  are  taking  place  In  Oeneva. 

There  should  be  no  doubt  that  if  either  of 
these  Ulks  should  result  In  a  treaty  with  the 
Soviet  Union.  In  the  form  that  Mr.  Wamke 
wants  them,  the  national  security  of  the 
United  States  can  suffer  Irreparable  harm.  If 
both  SALT  n  and  the  CTB  become  treaties, 
according  to  the  Wamke  pattern,  the  strate- 
gic balance  wUl  quickly  shift  to  the  Russians 
and  our  allies  will  question  the  seriousness  of 
our  commitments  even  more  than  they  do 
today.  I  predict  that  NATO  wUI  faU  apart, 
and  that  our  Asian  allies  wUl  seek  other 
actKimmodatlons. 

salt  n 

In  connection  with  my  duties  as  a  Member 
of  the  House  Armed  Services  Committee,  I 
have  taken  a  keen  Interest  in  SALT.  I  closely 
followed  the  hearings  and  debate  on  the 
SALT  I  interim  agreement.  In  1974.  I  was 
privileged  to  chair  a  subcommittee  which 
reviewed  the  efforts  of  the  Ford  Administra- 
tion to  negotiate  a  SALT  II  agreement. 

As  a  Congressional  Delegate  to  the  SALT 
II  negotiations,  I  have  participated  in  meet- 
ings and  discussions  with  United  States  and 
Soviet  negotiators.  Just  three  months  ago,  I 
had  the  opportunity  to  discuss  the  issues  of 
SALT  n  with  high  Soviet  clvUlan  and  mUl- 
Ury  officials  in  Moscow.  In  May  of  this  year, 
I  visited  NATO  headquarters  in  Bmssels, 
where  the  effects  of  a  SALT  II  agreement  on 
the  Alliance  was  the  major  topic  of  discus- 
sion. What  I  have  experienced  at  these  ses- 
sions, and  what  I  have  heard  during  our 
committee's  hearings,  makes  me  fearful  for 
our  future  national  security. 

A  meaningful  treaty  leading  to  the  reduc- 
tion of  strategic  nuclear  arms,  and  to  their 
ultimate  elimination,  was  a  central  theme 
of  President  Carter's  long  Presidential  cam- 
paign. Barely  two  months  after  taking  office, 
he  sent  Secretary  of  State  Vance  to  Moscow 
with  SALT  n  proposals  which  would  have 
truly  reduced  strategic  arms  In  an  even- 
handed  manner.  These  proposals  were  reject- 
ed out  of  hand  by  the  Soviets. 
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since  that  time,  the  zeal  of  Mr.  Wamke, 
and  his  band  of  dlsarmers  to  reach  an  agree- 
ment, regardless  of  cost,  has  led  to  errors 
which  wUl  be  faUl  to  a  SALT  11  treaty. 

Without  waiting  for  a  Russian  counter- 
offer, the  Administration  offered  to  accept 
a  3,400  limit  on  strategic  delivery  systems — 
no  reduction  from  the  existing  SALT  I  num- 
ber. Strangely,  Mr.  Warnke  and  Mr.  Vance 
offered  this  niunber  knowing  that  the  United 
States  would  have  to  build  new  missiles, 
bombers,  or  missile  submarines  In  order  to 
reach  that  level. 

To  the  considerable  distress  of  the  Joint 
Chiefs  of  Staff,  the  Russian  supersonic  In- 
tercontinental Backfire  bomber,  unlike  the 
B-62,  Is  not  to  be  counted  In  SALT  U  for 
any  purpose. 

The  SovieU,  but  not  the  United  States, 
are  permitted  to  have  326  "heavy"  missiles 
which,  by  themselves  can  carry  3,260  or  more 
^varheads  to  U.S.  targets  with  great  accuracy. 
With  this  concession  alone,  the  United  States 
has  put  Its  blessing  on  a  Soviet  first  strike 
capability  against  all  of  our  ICBMs.  This  also 
worries  the  Joint  Chiefs. 

As  SALT  II  Is  now  structured,  the  Russians 
by  1985  win  have  three  times  more  ICBM 
warheads  than  the  United  States,  mounted 
on  the  820  MIRVed  missiles  and  on  the 
hundreds  of  single  warhead  ICBM  missiles 
allowed. 

In  sea-bed  missiles,  the  Soviets  are  allowed 
960  missiles,  based  on  62  submarines,  as 
against  666  missiles,  based  on  41  submarines 
for  the  United  States. 

If  this  sounds  one-sided.  It's  because  It 
is.  If  this  sounds  like  an  "arms  control" 
agreement  which  doesn't  control  arms,  it's 
became  it  doesn't  control  arms. 

Mr.  Warnke  has  said  that  SALT  II  will 
restrain  the  so-called  "arms  race."  This  over- 
simplification overlooks  the  facts:  The 
United  States  has  developed  no  new  ICBMs, 
nor  has  it  increased  the  number  of  Its 
ICBMs  in  the  past  ten  years;  the  B-1  bomber 
has  been  cancelled;  we  have  delayed  neutron 
weapon  production,  the  B77  bomb,  the  cruise 
missile  and  MX  missile;  no  new  sea-launched 
ballistic  missiles  have  been  deployed  since 
1971;  we  have  only  a  token  civil  defense 
system;  we  have  dismantled  our  ABM  sys- 
tem; and,  our  continental  air  defenses  have 
been  reduced  almost  to  the  point  of  non- 
existence. 

The  truth  is  that  the  United  States  has 
been  a  nonpartlclpant  In  the  "arms  race"  for 
several  years.  As  Admiral  Moorer  feared,  we 
have  failed  to  follow  the  dictates  of  our  own 
security.  SALT  II  will  have  us  continue  down 
that  road  of  no  reward. 

The  theory  seems  to  be  that  by  cancelling 
and  delaying  our  defense  programs,  Mr. 
Wamke  and  Mr.  Vance  will  have  the  Rus- 
sians right  where  they  want  us. 

Brick  by  brick,  the  concessions  made  In  the 
SALT  talks  have  walled  U.S.  strategic  options 
Into  a  comer. 

first.  Mr.  Wamke  has  insisted  that  the 
range  of  all  cruise  missiles  be  limited.  This 
needless  concession  was  quickly  agreed  to  by 
the  Russians,  since  it  greatly  limits  the  num- 
ber of  Soviet  targets  which  can  be  reached 
by  air-launched  cruise  missiles,  and  puts  the 
Soviet  Union  completely  out  of  the  reach  of 
ground  and  sea-launched  versions. 

Mr.  Wamke  has  agreed  to  severely  limit 
our  options  In  deploying  a  more  secure  ICBM 
such  as  the  MX  missile,  with  the  knowledge 
that  our  Mlnuteman  ICBMs  will  become  vul- 
nerable to  a  Soviet  first  strike  In  the  early 
I9e0s. 

In  exchange  for  the  privilege  of.  perhaps 
someday,  building  a  new  Trident  missile,  the 
Russians  will  get  to  build  a  new  multi-mega- 
ton TCBM— a  "city  buster."  The  Trident  mis- 
sile, like  all  other  Improved  weapons,  appears 
to  have  been  marked  for  extinction  by  Wamke 
and  his  crowd. 

Restrictions  have  been  agreed  to  which  may 
prevent  the  transfer  of  cruise  missile  tech- 


nology to  oui  NATO  allies.  In  addition  to 
range  limitations.  This  Is  causing  conster- 
nation In  NA'^O  circles.  Our  allies  fear  a  sec- 
ret agreementi  and  have  voiced  doubts  about 
out  commltnient  to  defend  Europe.  They 
have  good  re4son  to  do  so,  considering  our 
wishy-washy  foreign  policy,  and  a  defense 
policy  based  n  ore  on  hope  than  on  need. 

Even  Mr.  W  irnke  admits  that  his  SALT  II 
treaty  has  vet  flcation  problems.  Within  cer- 
tain limits,  «  e  can  count  missile  silos  and 
submarine  lai  inching  tubes.  But  we  cannot 
be  sure  what  tnlsslle  Is  in  the  slloe  or  tubes, 
or  how  many  warheads  it  carries.  There  is 
no  way  to  pre  vent  the  secret  deployment  of 
missiles  or  ch  inges  In  warhead  accuracy  and 
power. 

It  will  be  a  ixt  to  Impossible  to  verify  the 
range  of  crula  missiles,  or  whether  they  carry 
nuclear  or  conventional  warheads.  Neither 
can  we  verify  whether  a  particular  aircraft 
Is  capable  of  carrying  cruise  missiles. 

Perhaps  thcjmost  foolhardy  and  dangerovis 
concession  nsde  by  Mr.  Warnke  and  his 
friends.  In  complete  disregard  of  military  ad- 
vice, involveslthe  Russian  Backfire  bomber. 
Secretary  of  Defense  Brown  and  the  Secre- 
tary of  the  Ai^  Force  both  say  that  the  Back- 
fire is  capabla  of  strategic  bombing  missions 
against  the  United  States.  The  Joint  Chiefs 
of  Staff  fully  agree. 

Mr.  Warnkk  apparently  agrees  with  the 
Russians'  claim  that  the  Backfire  Is  harmless. 
He  Is  wllUngl  to  accept  what  he  calls  "as- 
surances" from  the  Russians  that  they  will 
not  deploy  thfe  bomber  against  us.  But  Paul 
Warnke  kno^is  that  well  before  any  SALT 
treaty  would]  expire — In  1986 — the  Backfire 
could  Increase  by  one-third  the  number  of 
bombers  and{  missiles  which  the  Russians 
can  send  at  \k.  Counting  the  Backfire  would 
mean  that  Sie  Russians  would  have  126 
fewer  ICBMs  lo  throw  at  us  In  1978,  and  280 
fewer  In  1985 

Backfire,  Uowever,  does  not  figure  Into 
the  Russlans'lplans  for  SALT. 

In  connection  with  Russian  "assurances" 
on  the  Backfire,  Mr.  Warnke  has  made  an 
Incredible  statement.  He  has  said  that  while 
the  Soviets  n  ay  be  trusted  to  abide  by  their 
assurances  d  urlng  peacetime,  there  Is  no 
assurance  thit  the  Backfire  would  not  be 
used  to  attac  Ic  the  United  States  In  time  of 
war!  Think  of  that,  and  sleep  better  at 
night. 

COMPREHEM  JIVE   TEST    BAN    TREATY     (CTBT) 

Let  us  tun .  now  to  another  threat  to  our 
national  seci  rlty — the  Comprehensive  Test 
Ban  Treaty,  or  CTBT,  negotiations  In 
Geneva. 

While  SAL' :  II  will  guarantee  the  Soviets 
a  strategic  e  Ige,  and  reduce  the  ability  of 
the  United  S  lates  to  retaliate  after  a  Soviet 
attack,  the  p  roposed  test  ban,  on  the  other 
hand,  will  i  sduce  and  ultimately  destroy 
our  nuclear  d  Bterrent  forces. 

As  in  the  case  of  SALT  II,  the  details  of 
the  proposed]  test  ban  have  been  sVlUfulIy 
hidden  from  {the  people  and  cloaked  in  se- 
crecy. Only  persistent  probing  of  the  House 
and  Senate  irmed  Services  Committees  lias 
broken  throi  gh  the  censorship  Imposed  at 
the  highest  levels  of  the  Carter  Adminis- 
tration. 

Ovir  nuclei  r  weapons  serve  only  one  pur- 
pose— the  prsventlon  of  nuclear  or  conven- 
tional war. 

In  order  1 1  serve  as  a  deterrent  to  war, 
our  strategic  and  battlefield  nuclear  forces 
must  be  cred  ble.  A  potential  aggressor  must 
believe  that  wt  will  use  them,  if  necessary, 
and  that  we  can  use  them  effectively. 

In  order  fc  r  our  nuclear  forces  to  be  cred- 
ible, our  we  ipons  must  be  secure  and  re- 
liable. SALT,[and  the  lack  of  commitment  to 
the  problem,  will  make  our  weapons  less  se- 
cure. The  teat  ban,  being  pushed  by  the  dis- 
armament agency,  would  make  them  un- 
reliable. 

Since,   in  kn  open  society,  these  things 
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Russians  will  peacelve  our  deterrent  as  less 
believable.  The  ttet  result  will  be  an  In- 
crease in  the  likelihood  of  war. 

During  Armed  Services  Committee  hear- 
ings on  the  effects  of  a  possible  test  ban, 
we  found  that  tqe  Carter  Administration  is 
In  distressing  dlsfrray.  We  found  that  while 
Mr.  Wamke  had  jbeen  negotiating  with  the 
Russians  In  Geneva  for  months,  our  gov- 
ernment has  not  pad  a  position  on  the  only 
basic  pclnt  at  issue — that  is,  whether  all 
testing  will  be  panned,  or  whether  some 
testing  will  be  dermitted  under  a  compre- 
hensive test  ban. 

Paul  Warnke  and  his  disarmament  agency 
have  been  pushlsg  for  an  agreement  which 
would  stop  all  testing.  He  has  done  so  with 
his  customary  disdain  for  the  advice  of 
others  with  superior  knowledge. 

On  the  other  hand,  the  Joint  Chiefs  of 
Staff  and  the  Department  of  Energy,  which 
are  responsible  f^r  certifying  the  reliability 
of  the  nuclear  I  weapons  stockpile,  have 
taken  an  opposing  view. 

Without  excep^on,  the  people  who  are  re- 
sponsible for  maintaining  our  nuclear  arse- 
nal agree  that  tnis  cannot  be  done  without 
testing.  I 

Without  exception,  scientists,  engineers 
and  nuclear  wespons  designers  agree  that, 
years  without  testing,  our 
come  unreliable.  Within 
there  Is  a  very  good  prob- 
S.  warhead  or  bomb  will 
not  give  you  the  figure,  I 
can  assure  you  tljat  this  probability  Is  much 
better  than  making  four  the  "hard  way." 

Although  nuclear  weapons  are  highly  com- 
plex mechanisms-  their  design  Is  not  an  exact 
science.  There  are  many  unknowns  which 
may  Induce  design  errors.  Weapons  compo- 
nents age  and  become  unreliable  or  unwork- 
able. 

The  process  for]  correction  of  nuclear  weap- 
ons problems  is  Mjery  similar  to  the  construc- 
tion of  new  weapons.  Each  problem  must  be 
analyzed  and  a  possible  solution  proposed. 
The  proposed  solution  Is  then  implemented 
and  tested.  Becafuse  very  small  changes  to 
existing  weapon^  can  cause  the  weapon  to 
faU,  testing  Is  necessary.  Just  as  your  me- 
chanic would  rcaid  test  your  car. 

Over  the  yearsi  many  weapons  tests  have 
failed,  requiring  further  changes  and  further 
tests.  Without  these  tests,  neither  the  Joint 
Chiefs  of  Staff  nbr  the  General  Staff  of  the 
U.S.S.R.  will,  beiore  long,  consider  United 
States'  nuclear  (weapons  to  be  a  credible 
deterrent. 

It  is  argued  l^  the  disarmament  agency 
that  Soviet  nuclmr  weapons  will  become  un- 
reliable at  the  ^ame  rate  as  those  of  the 
United  States.  I  pun  assured  that  this  is  not 
so.  I 

Due  to  the  tremendous  advantage  In  throw 
weight  enloyed  by  the  Russians,  they  have 
not  been  required  to  engineer  their  weapons 
into  small  spaces.  Also,  In  view  of  the  large 
Russian  test  propam,  they  may  not  need  to 
test  for  several  ^tears.  In  any  event,  there  is 
wide  agreement  jthat  the  Soviets  could  se- 
cretly test  at  relatively  high  levels  without 
fear  of  detectlonl 

TO  me,  the  verification  of  Soviet  compli- 

f  an  Is  only  a  secondary  issue. 

whether  President  Carter 

Bt  ban  treaty  in  the  first 
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The  real  Issue 
should  sign  a 
place. 

President  Carter  and  all  but  the  most  rabid 
unilateral  dlsartaers,  recognize  that  the  nu- 
clear deterrent  of  the  United  States  will  be 
required  long  Info  the  future.  In  addition  to 
the  Soviet  Unldn,  other  powers  now  have 
nuclear  weapons,jand  others  may  well  emerge, 
notwithstanding!  a  teat  ban  involving  the 
United  States.  Britain  and  the  Russians. 

So  long  as  It  is  necessary  to  maintain  a 
nuclear  deterren ;,  It  would  seem  foolhardy  of 
the  United  Stales  to  faU  to  maintain  its 


nuclear  weapons.  It  would  be  equally  foolish 
to  put  oiusdves  in  the  position  where  no  new 
warheads  could  be  developed  for  new  weap- 
ons such  as  the  MX  and  cruise  missiles.  These 
are  the  very  weapons  which  the  Carter  Ad- 
ministration tells  us  will  provide  for  our  fu- 
ture security. 

No  testing  means  no  new  weapons,  iinre- 
liable  weapons  In  the  near  future,  and  the 
loss  of  a  strategic  weapons  capability  further 
down  the  road.  No  testing  means  less  na- 
tional security,  and  for  this  reason  alone  the 
President  should  back  away  from  Mr. 
Wamke's  treaty  plans. 

CONCLUSION 

While  in  Russia  this  spring,  I  talked  at 
length  with  Marshal  Ogarkov,  Chief  of  the 
Soviet  General  Staff.  He  Is  very  anxious  for 
President  Carter  to  sign  on  the  dotted  line. 

When  the  chief  military  ofllcer  of  the 
Soviet  Union  embraces  two  agreements  about 
which  the  U.S.  Joint  Chiefs  of  Staff  express 
grave  reservations,  and  the  head  of  the  U.S. 
disarmament  agency  supports  the  Soviet 
view.  It  Is  cause  for  alarm. 

Marshal  Ogarkov  sees  that  SALT  n  will 
destroy  any  real  equivalence  of  strategic 
forces.  A  comprehensive  test  ban  will  destroy 
the  technical  ability  of  the  United  States  to 
recover  and  reestablish  that  balance  of  forces. 

Six  years  ago,  SALT  I  fit  perfectly  with 
Russian  plans  to  build  up,  modernize  and 
Improve  their  strategic  forces.  They  carried 
out  those  plans  by  Improving  accuracy,  de- 
veloping mobile  missiles  and  replacing  their 
old  missiles.  SALT  I  also  served  to  hold  back 
U.S.  research  and  development  and  to  reduce 
the  number  of  our  strategic  delivery  systems. 

SALT  II  and  a  test  ban  fit  perfectly  with 
Soviet  plans  to  achieve  strategic  superiority. 
Negotiating  from  a  position  of  weakness,  the 
United  States  Government  appears  ready  to 
sign  an  agreem'ent  which  will  put  a  blessing 
on  Soviet  superiority.  They  plan  to  further 
Improve  accuracy,  complete  the  moderniza- 
tion of  their  ICBMs  and  SLBMs,  and  Improve 
their  defenses. 

The  record  shows  that  the  Soviets  would 
not  discuss  SALT  11  until  their  SALT  I  ob- 
jectives were  reached.  If  they  reach  their 
SALT  11  objectives,  they  will  have  no  incen- 
tive to  discuss  SALT  m. 

President  Carter  should  suspend  his  ef- 
fort to  conclude  SALT  II  as  It  now  stands. 
If  the  Soviets  are  really  Interested  in  arms 
control  and  detente,  let  them  show  it  by 
reducing  tensions  in  Europe  and  the  Middle 
East,  and  getting  out  of  Africa  along  with 
their  Cuban  friends.  If  the  Soviets  would  do 
some  of  these  things,  we  would  have  less  of  a 
threat  to  deter. 

The  President  should  clearly  see  that  the 
Russians  no  more  intend  to  abide  by  the 
principle  of  equivalence  than  they  intend  to 
practice  the  principles  of  the  American  Civil 
Liberties  Union. 

To  insure  a  credible  future  deterrent,  the 
President  should  reverse  his  decision  on  the 
B-l.  accelerate  production  decisions  on  the 
BIX  and  cruise  missile,  and  order  the  produc- 
tion of  neutron  weapons  for  the  protection  of 
NATO. 

Responsible  action  in  our  current  nuclear 
environment  is  neither  the  advocation  of 
disarmament  nor  a  blind  commitment  to  an 
all-out  arms  race,  but  rather  a  willingness 
to  back  serious  negotiations  while  at  the 
same  time  making  clear  our  determination 
that  we  will  not  accept  a  result — through 
negotiations  or  other  meems — that  weakens 
American  security. 

For  this  reason  SALT  n  and  the  proposed 
test  ban  are  unacceptable. 

At  this  time  when  the  Soviets  have  chosen 
a  policy  of  confrontation  rather  than  co- 
operation, it  is  even  more  Important  that  we 
follow  the  legitimate  dictates  of  our  own 
security. 

Our  national  sectirlty,  and  the  peace  and 
■ecurtty  of  the  world,  will  not  be  served  by 


weak  and  one-sided  treaties  such  as  SALT 
n  and  the  CTBT.  Treaties  which,  by  their 
own  terms,  pervert  their  stated  purposes. 

In  these  times  which  are  so  similar  to  those 
which  led  to  the  pacifist  treaty  at  Munich, 
and  to  World  War  II,  we  need  no  treaties  for 
puiposes  of  political  symbolism. 

There  may  come  a  time  when  the  lamb  may 
lie  down  with  the  lion.  When  and  if  that 
time  comes,  I  want  to  be  the  lion. 


THE  EMPEROR'S  NEW  CLOTHES 

(Mr.  PICKLE  asked  and  was  glvoi 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  I  am  very 
glad  to  see  that  so  many  of  my  colleagues 
have  seen  the  light  in  the  past  month 
and  have  finally  come  to  realize  that  the 
American  people  do  not  want  more  gov- 
ernment in  their  lives  at  any  level.  I  am 
glad  to  see  so  many  Members  embracing 
the  ideas  of  less  government,  less  spend- 
ing, and  less  taxes  because  this  is  what 
the  people  really  want. 

But  in  recognizing  this  fact,  I  hope 
that  we  do  not,  in  our  zeal,  overlook  cer- 
tain economic  and  budgetary  realities. 

Mr.  Speaker,  I  am  sure  that  everyone 
is  aware  of  the  tax  cut  proposal  that  has 
been  put  forward  by  our  colleagues  from 
New  York  (Mr.  Kemp).  In  the  current 
atmosphere  and  the  rush  to  be  the  first 
aboard  the  tax  cut  bandwagon,  I  must 
admit  that  I  feel  like  the  young  man 
who  pointed  out  that  the  emperor  is  not 
wearing  any  clothes.  When  I  lo<^  at  this 
proposEd  by  the  gentleman  from  New 
York  it  appears  to  be  stripped  naked  of 
all  fiscal  responsibility. 

I  do  not  relish  this  role  of  exposing 
a  very  popular  proposal  but  I  am  alarmed 
at  the  number  of  my  coUeagues  who  pre- 
viously shared  my  concern  about  deficit 
spending  who  are  now  embracing  the 
concept  of  deficits  exceeding  $100  bil- 
lion. I  am  seeing  Members  on  both  sides 
of  the  aisle  who  used  to  share  my  con- 
servative economic  views  that  we  must 
start  toward  balancing  the  budget  and 
fight  inflation  suddenly  rush  to  the  side 
of  old  Keynesian  deficit  spending  pump 
priming. 

I  hope  that  my  colleagues  will  take 
note  of  the  article  which  appeared  in  the 
Sunday  Washington  Post  by  Robert  M. 
Ehmn,  Jr.,  in  which  he  calls  the  Laffer 
curve  a  dangerous  mirage. 
(Prom  the  Washington  Post,  July  9,  1978) 
The  Laiter  Curve:  "A  Dangerous  Mirage" 
(By  Robert  M.  Dunn,  Jr.) 

American  conservatives  who  favor  lower 
taxes  have  found  a  new  Moses  in  Arthur 
Laffer,  who  teaches  economics  at  the  Univer- 
sity of  Southern  California.  We  are  to  be  led 
from  the  bondage  of  oppressive  taxes  to  a 
land  of  greater  consumption  and  Investment 
in  which  lower  tax  rates  produce  higher  tax 
revenues  and  hence  more  government  ex- 
penditures without  Increased  inflation. 

This  Utopia  is  presented  in  the  form  of 
a  graph  that  illustrates  the  well-known  eco- 
nomic principle  that  higher  tax  rates  do  not 
always  produce  proportional  or  even  signifi- 
cant Increases  In  tax  revenues.  Beyond  some 
point,  higher  taxes  dlscotirage  Investment 
and  other  economic  activity  so  severely  that 
revenues  actually  fall. 

One  can  think  of  particular  taxes  that 
have  bad  that  effect,  such  as  the  high  cig- 


arette taxes  in  New  York,  which  encourage 
the  ImpcMtation  of  untaxed  cigarettes  from 
North  Carolina.  The  double  taxation  of 
profits  earned  by  stockholders  in  U.S.  corpo- 
rations, wlilch  results  frmn  the  fact  that 
taxes  are  coUected  both  on  corporate  profits 
and  on  the  dividends  derived  from  thooe 
profits,  may  have  similar  effects. 

The  Laffer  Curve,  however,  makae  this 
claim  for  the  whole  tax  structure,  arguing 
that  beyond  some  point  higher  overall  tax 
rates  produce  such  strong  disincentives  for 
Investment,  work  and  general  econcMnlc  ac- 
tivity that  the  economy  and,  therefore,  the 
tax  base  shrink  enough  to  reduce  tax 
revenues. 

The  concl\ision  of  this  theory  is  that  a 
large  reduction  In  U.S.  taxes  would  actuaUy 
raise  government  revenues.  Rep.  Jack  Kemp 
(R-N.Y.)  has  embraced  this  argument  to 
advance  his  proposal  to  reduce  federal  taxes 
by  30  percent,  and  it  could  almost  be  called 
the  Laffer/Kemp  curve.  Unfortunately,  like 
all  other  perpetual  motion  machines,  it  will 
not  work.  It  is  a  lovely  vision,  but  it  is  actu- 
aUy a  mirage — and  a  dangerous  mirage  at 
that. 

It  is  obviously  true  that  beyond  some  level 
of  rates,  further  tax  Increases  will  shrink  the 
tax  base  so  severely  that  revenues  wiU  falL 
The  problem  is  that  Laffer  and  his  supporters 
present  no  hard  statistical  evidence  that  the 
United  States  Is  now  at  such  an  overall  tax 
rate.  Laffer  and  Kemp  merely  indicate  that 
they  think  the  United  States  is  now  In  tiie 
oppressive  or  perverse  range  of  taxes,  and 
hence  that  a  large  tax  cut  would  produce 
more  revenue.  This  is  an  awesomely  casual 
way  to  reach  firm  conclusions  about  the  de- 
slrabUlty  of  major  changes  in  our  tax  sys- 
tem. 

Another  flaw  in  the  Laffer/Kemp  thesis 
results  from  the  current  lack  of  excess  capa- 
city In  the  U.S.  economv.  Those  supporting  a 
large  tax  cut  often  refer  to  the  results  of  a 
tax  cut  of  the  early  1960s.  At  that  time  the 
U.S.  economy  had  a  great  deal  of  excess  ca- 
pacity. Including  large  numbers  of  sklUed 
and  experienced  workers  who  were  unem- 
ployed. As  a  result  a  considerable  period  of 
rapid  economic  expansion  was  possible  with- 
out serious  bottlenecks  or  shortaees.  The 
U.S.  economy  is  now  more  than  three  years 
into  a  cyclical  recovery,  and  no  such  excess 
capacity  exists.  There  are  very  few  sklUed 
and  experienced  workers  among  the  current- 
ly unemployed,  and  shortages  are  already  de- 
veloping In  many  crafts  and  technical  fields. 
The  economy  Is  not  operating  under  the  con- 
ditions that  prevailed  in  the  early  1960s,  and 
it  Is  unreasonable  to  sui;gest  that  because  a 
tax  cut  worked  then,  it  would  work  now. 

A  strong  argument  can  be  made  that  the 
United  States  needs  a  sharp  increase  In  pro- 
ductive Investment  to  encourage  labor  pro- 
ductivity growth,  and  that  some  particular 
features  of  our  tax  laws  probably  discourage 
such  investment.  Appropriate  reductions  in 
such  taxes  and  other  public  poUcy  changes, 
in  areas  such  as  regulation  of  business, 
would  be  helpful,  but  such  growth-oriented 
policies  WiU  not  be  "free." 

The  concept  of  the  "free  lunch"  in  eco- 
nomic policy  first  became  popular  in  the 
early  19608.  The  government  told  us  that 
we  could  have  lower  taxes  and  more  expendi- 
tures, and  that  it  would  aU  be  costless  be- 
cause the  economy  would  grow  ao  much 
faster  that  the  government  revenues  would 
rise  by  enough  to  avoid  increased  deficits.  A 
modest  tax  cut  in  1964,  when  the  econ- 
omy still  had  excess  capacity,  seemed  to 
suoport  this  view.  In  the  late  1960b  we  wen 
told  that  we  could  have  a  war  in  Vietnam 
and  Great  Society  programs  without  a  major 
tax  increase. 

Then  a  supposedly  oonaervatlva  admin- 
istration arrived  and  continued  those  poU- 
cies,  suggesting  at  one  point  that  "we  are 
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all  Keyneslans  now."  The  results  could 
reasonably  b«  described  as  a  disaster.  This 
experience  gave  what  had  become  known  as 
the  New  Economics  of  Keynesian  economic 
policies  a  bad  name,  and  led  to  a  resur- 
gence of  somewhat  more  traditional  views  of 
eoonomlc  policy.  Now  the  "new  conser- 
vatives" arrive  with  a  modern  version  of 
the  old  message — that  Is,  that  resources  are 
free  and  that  bigger  deficits  are  good  for 
us.  The  only  difference  Is  that  their  deficits 
result  from  large  tax  reductions  rather  than 
from  Increases  In  social  welfare  or  military 
e.xpendltures. 

A  modest  application  of  expansionary 
Keynesian  policies  may  work  when  real 
excess  capacity  exists.  Those  arguing  for 
the  New  Economics  In  the  1960s  got  this 
economy  into  trouble  when  they  pushed 
such  policies  too  far,  particularly  as  the 
economy  approached  full  employment. 

If  conservatives  adopt  the  LaSer/Kemp 
position,  their  policies  will  suffer  the  same 
fate.  If  the  United  States  wants  to  do  some- 
thing about  low  rates  of  plant  and  equip- 
ment Investment  and  the  resulting  lack  of 
labor  productivity  growth,  tax  and  other 
policies  are  available  that  would  have  the 
desired  effects.  But  It  will  not  be  easy,  and 
It  certainly  will  not  be  free. 

To  suggest  otherwise  Is  to  sell  old  snake 
oil  In  a  new  bottle.  It  did  not  work  for  Lyn- 
don Johnson  or  Richard  Nixon,  and  It  will 
not  work  for  Jack  Kemp  and  Art  Laffer. 


THE  LONGEST  WALK  WEEK  AND 
THE  WEEK  OP  NATIVE  AMERICAN 
SUPPORT 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for 
I  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.)     

Mr.  WEISS.  Mr.  Speaker,  I  am  today, 
on  behalf  of  the  gentleman  from  Cali- 
fornia (Mr.  DEtLUMs),  the  gentleman 
from  Maryland  (Mr.  MncHELL),  and 
myself,  intrbducing  a  resolution  des- 
ignating the  period  from  July  15  to 
July  23  as  "The  Longest  Walk  Week  and 
the  Week  of  Native  American  Support." 

As  many  of  my  colleagues  know,  rep- 
resentatives of  more  than  100  American 
Indian  nations  have  been  walking  the 
width  of  our  country— from  California 
to  Washington,  D.C. — for  the  past  5 
months.  Their  continental  Journey  is  as 
dramatic  and  compelling  as  it  is  long  and 
arduous,  for  they  are  calling  interna- 
tional attention  to  past  injustices, 
present  needs,  and  future  commitments. 

The  longest  walk  is  an  appeal  to  con- 
science and  a  call  for  redress  of  long- 
standing grievances.  It  is  also  a  test  of 
our  repeatedly  proclaimed  dedication  to 
human  rights  and  cultural  diversity. 

Native  American  peoples  are,  in  many 
ways,  outcasts  In  their  own  homeland. 
They  are  this  Nation's  spiritual  ances- 
tors, but  they  have  not  been  accorded 
the  respect  and  honor  which  their  proud 
history  merits. 

Native  American  tradition  expresses 
a  deep  reverence  for  life  and  for  the  land. 
And  yet  the  contemporary  condition  of 
many  native  peoples  in  the  United  States 
stands  in  harsh  contradiction  to  this 
heritage. 

Infant  mortality  rates  for  Native 
Americans  are  more  than  twice  the  na- 
tional average.  Poverty  stalks  the  res- 
ervations. Native  American  children  are 


regularly  onsigned  to  second-rate 
schools.  The  r  families  often  dwell  in 
substandard  housing.  Decent  health 
care  is  frequ  mtly  unavailable  In  Native 
American  lommunities.  Alcoholism, 
bred  of  des]  air,  goes  imtreated,  while 
discriminatic  a  remains  an  unacceptable 
fact  of  life  |for  persons  of  native  an- 
cestry. 

The  Longest  Walk  has  Capitol  Hill  as 
its  destinatiori  because  we  here  have  the 
power  and  t^e  duty  to  correct  this  In- 
tolerable situation.  Native  Americans 
have  Joumeied  3,000  miles  to  remind 
Congress  of  Lnfllled  and  broken  prom- 
ises and  to  demand  fair  treatment  for  a 
malignantly  Neglected  minority. 

This  Hous^  will  soon  consider  legisla- 
tion which,  iar  from  improving  condi- 
tions for  Native  Americans,  would  seri- 
ously aggravate  their  plight.  These  bills 
would  unilaterally  abrogate  treaty  agree- 
ments and  revoke  hunting,  fishing  and 
water  rights  jfor  many  Native  American 
tribes.  j 

The  Carter  administration  is  mean- 
while contemplating  an  executive  reor- 
ganization p^an  that  could  effectively 
deprive  Native  Americans  of  their  only 
direct  voice  in  the  Federal  bureaucracy. 

Each  day  BJIembers  of  Congress  rise  to 
deliver  eloquent  tribute  to  our  Nation's 
cultural  plurilism.  We  likewise  hear  fre- 
quent expressions  of  the  need  for  historic 
preservation  tnd  environmental  protec- 
tion. I 

The  Long*t  Walk  challenges  us  to 
transform  thjs  oratory  into  action.  If  we 
are  serious  alout  defending  and  encour- 
aging cultural  identity,  if  we  reaUy  do 
recognize  the  contributions  made  by 
many  differeit  kinds  of  people  in  forg- 
ing this  Natiop,  and  if  we  actually  intend 
to  leave  a  pijoper  environmental  legacy 
to  succeeding  generations,  then  we  will 
not  deprive  Native  Americans  of  their 
means  of  subsistence. 

We  will  initead  seize  the  opportunity 
which  the  longest  Walk  presents — an 
opportunity  no  give  native  peoples  a  full 
voice  in  determining  their  own  destiny. 
By  security  Justice  for  those  who  pre- 
ceded us,  wejwill  be  demonstrating  our 
commitment  io  those  who  will  follow  us. 

One  way  to  symbolize  this  realization 
is  to  adopt  $  resolution  in  support  of 
Native  Americans  and  their  longest  walk. 
I  urge  my  colleagues  to  approve  this  res- 
olution, the  t^xt  of  which  follows: 

I  H.  Res  1263 

Whereas  Native  Americans  have  a  separate 
and  unique  cifltural  heritage  and  Identity; 

Whereas  Naave  Americans  have  played  a 
significant  rol«  In  the  development  of  this 
country;  | 

Whereas  thejland  now  occupied  by  Native 
Americans  has  been  guaranteed  to  them 
through  treaties  entered  into  with  the 
United  States;  i 

Whereas  legislation  Is  now  pending  before 
the  Congress  ft  the  United  States  which 
would  adversely  limit  and  restrict  tribal 
jurisdiction  over  Issues  relating  to  water, 
fishing,  and  hunting  rights  on  Indian  land 
and  would  ultknately  terminate  all  vestiges 
of  Native  American  culture,  heritage,  and 
the  very  existence  of  that  people; 

Whereas  Native  Americans  from  many  dif- 
ferent tribes  ^  walking  from  California  to 
Washington,  V  strict  of  Columbia,  to  focus 
attention  upon  these  concerns;  and 


peaceful  journey: 

Resolved,  That 

tlves  honors  the 


July  11,  1978 


Whereas  this  wilk  has  become  known  as 
the  Longest  Wal^  and  Is  a  spiritual  and 
Now,  therefore,  be  It 
the  House  of  Representa- 
Natlve  Americans  partici- 
pating In  the  Loni  [est  Walk  and  requests  the 
President  of  the  Utalted  States  to  declare  the 
week  of  July  16  |  through  22,  1978,  as  the 
Longest  Walk  We4k  and  a  week  for  support 
of  Native  Americans. 


steadily  each  ye 
Members  of  the  t 
sponsored  this 
This  past  sprind 
Senate  Members 
Let  me  emph^ 
has  been  nonpa 
nlng  and  it  has  ( 


SENIOR  CmZEN  INTERN 
P^IOORAM 

The  SPEAKEft  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiatia  (Mr.  Hn.us)  Is  rec- 
ognized for  60  minutes. 

Mr.  HILLIS.  Mr.  Speaker,  nearly  150 
older  Americans  from  some  34  States 
across  the  Nation  came  to  Washington 
on  May  8, 1978,  to  participate  in  the  sixth 
congressional  sejiior  citizen  intern  pro- 
gram. The  interns  were  here  to  learn 
about  our  Federal  Government  and  re- 
ceive a  firsthand  view  of  how  it  oper- 
ates— especially  ^n  the  area  of  aging. 

This  program,  first  begim  by  myself 
and  former  Congressman  Pete  Blester 
of  Pennsylvania  in  1973,  has  grown 
r.  Initially  only  three 
buse  and  one  Senator 
special  kind  of  intern, 
nearly  100  House  and 
Joined  together. 
Ize  that  this  program 
tisan  from  the  begin- 
veloped  into  one  of  the 
most  productive!  and  beneficial  2  weeks 
dvu-lng  the  year*  The  title  "senior  citi- 
zen intern"  is  ndt  an  honorary  one.  The 
internship  is  on*  of  hard  work  consist- 
ing of  two  phasek:  First,  working  in  the 
sponsoring  congressional  office;  and  sec- 
ond, attending  al  series  of  special  brief- 
ings and  lectures  on  subjects  of  particu- 
lar interest  to  the  elderly.  Each  year 
interns  hear  a  variety  of  speakers  from 
congressional  committees,  Oovernment 
agencies  and  private  organizations  dis- 
cuss everything  Urom  pending  l^islation 
to  ongoing  progi^ms.  Interns  also  share 
with  one  another  ideas  and  thoughts 
which  are  carried  back  to  their  commu- 
nities across  the  Country. 

The  senior  ciizen  Internship  is  an 
ongoing  one.  Itjdoes  not  end  with  the 
completion  of  a  a-week  Washington  pro- 
gram. Throughout  the  coming  year,  the 
senior  intern  pla^s  an  important  role  in 
keeping  his  or  her  Congressman  up  to 
date  on  the  nee^s,  problems,  and  opin- 
ions of  the  elderly  in  the  district. 
Many  benefit  4s  a  result  of  the  2-week 
terns  themselves,  their 
r  of  Congress,  and  the 
n  hundreds,  of  other 
ck  home  who  receive 
ledge  and  expertise  of 
put  Into  action  in  the 
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internship — the 
sponsoring  Mem! 
dozens,  and  of 
senior  citizens 
directly  the  kno 
the  intern  as  it 
community. 

My  office,  al( 
Congressman  Bi 
and    Senator   Ri 
served  as  the  ma{ 
planning  coordi: 
gram,  even  tho 


g  with  the  offices  of 
n  SisK  of  California 
of   Delaware,   has 
clearinghouse  for  the 
itlon  of  this  yearly  pro- 
h  Increased  participa- 
tion has  made  suto  increasingly  difficult. 
The  future  of  the  congressional  senior 
citizen  intern  pr  >gram  Is,  at  this  point, 


uncertain.  We  had  hoped  to  see  passage 
of  legislation  this  year  which  would  have 
funded  the  program  and  set  up  a  small 
staff  under  an  already  existing  commit- 
tee to  administer  future  programs,  per- 
haps two  a  year.  Our  growth  has  brought 
both  good  and  bad  news.  The  good  news 
is  that  we  have  received  nationwide  in- 
is  that  this  growth  has  brought  about 
terest  with  increasing  numbers  of  offices 
participating  each  year.  The  bad  news 
a  workload  which  is  to  the  point  of  being 
unmanageable. 

We  are  definitely  experiencing  grow- 
ing pains.  However,  with  the  excellent 
cooperation  we  have  received  from  the 
various  House  and  Senate  offices,  I  am 
sure  that  a  way  will  be  found  to  con- 
tinue the  program.  We  will  certainly  be 
directing  strong  efforts  in  the  coming 
weeks  toward  the  establishment  of  an 
official  and  permanent  congressional 
senior  citizen  intern  program  in  the 
House  and  Senate. 

I  thank  my  colleagues  in  the  House 
and  Senate  for  helping  to  make  the  pro- 
gram a  reality.  Without  their  support 
and  assistance,  this  effort  would  not  be. 
Mr.  Speaker,  for  the  past  several  years 
my  good  friend  and  colleague,  the  gen- 
tleman from  California,  Mr.  Bernie  Sisk, 
has  been  a  cosponsor  of  this  program, 
and  at  this  time  I  yield  to  him. 

Mr.  SISK.  Mr.  Speaker.  I  thank  the 
gentleman  from  Indiana  for  yielding. 

Mr.  Speaker,  I  Join  my  colleagues  in 
saluting  the  participants  in  the  sixth 
annual  congressional  senior  citizen  in- 
tern program  which  was  held  here  in 
Washington  during  the  second  and  third 
weeks  of  May. 

This  year,  146  interns  from  our  dis- 
tricts in  34  States  came  to  learn  first- 
hand about  the  workings  of  the  Con- 
gress and  the  Federal  (3ovemment.  The 
interns  met  with  Federal  officials  from 
the  Departments  of  Housing  and  Urban 
Development;  Transportation;  Health, 
Education,  and  Welfare;  ACTION;  the 
Library  of  Congress;  the  White  House; 
and  House  and  Senate  Committees  on 
Aging  to  discuss  problems  and  programs 
of  national  concern.  They  heard  from 
Dr.  Nelson  Cruikshank,  Coimselor  to  the 
President  on  Aging;  Administration  on 
Aging  Commissioner  Robert  Benedict; 
Mr.  Clax;de  Pepper,  chairman  of  the 
House  Select  Committee  on  Aging;  and 
from  other  Members  of  the  Congress  and 
Federal  officials.  The  interns  learned  the 
workings  of  congressional  offices  and  ob- 
served the  House  and  Senate  in  session. 
Prom  the  reports  we  have  received 
from  the  interns,  we  are  pleased  that  the 
program  was  of  great  value  to  them  and 
they  gained  useful  information  from  the 
legislators  and  Federal  officials  with 
whom  they  met.  We  know  that  the  pro- 
gram has  greatly  benefited  those  of  us 
In  the  Congress  in  better  apprising  us  of 
the  needs  and  the  problems  of  the  older 
people  in  our  communities. 

My  intern  this  year  was  Mrs.  Eliza- 
beth Olesen  from  Newman,  Calif.,  a  re- 
tired schoolteacher  who  is  now  active  in 
the  community  working  with  the  Merced 
County  Commission  on  Aging.  My  staff 
and  I  enjoyed  having  Mrs.  Olesen  as 


part  of  our  team  during  May,  and  be- 
cause of  her  internship  with  us,  I  feel,  we 
are  that  much  more  familiar  with  the 
problems  of  the  elderly  in  Merced 
County  and  the  other  rural  areas  of  our 
district.  I  would  like  to  submit  for  the 
Recoro  Mrs.  Olesen's  report  on  the  1978 
senior  intern  program: 
Rkport  From  Mrs.  Elizabeth  (Xxsen,  New- 
man, California,  1978  Congressional  Se- 
nior CrnzEN  Intern  Program 
The  overall  view  of  the  problems  of  aging 
and  their  solutions  was  exceUent.  Some  of 
the  solutions  presented  were  not  so  effective 
or  pleasing  to  all. 

The  problem  for  many  niral  residents  is 
transportation.  Many  things  such  as  hot 
meals,  socializing,  classes  in  nutrition,  to 
name  a  few,  are  avaUable  to  elders  in  towns 
and  cities,  but  lack  of  transportation  pre- 
cludes the  rurallte  from  taking  part.  Accord- 
ing to  speakers,  and  other  information  given, 
transportation  Is  the  "hot  potato"  being 
passed  around  without  any  solution  in  sight. 
Cities  and  towns  are  able  to  get  vans  and 
buses,  and  even  car  pools  to  get  around,  but 
an  Isolated  rurallte  is  overlooked. 

This  same  isolation  brings  up  another 
problem,  loneliness.  Unable  to  get  about,  the 
elderly  rurallte  Is  often  a  prey  to  depression 
brought  about  by  lack  of  contact  with  other 
people. 

Lack  of  good,  low-cost  housing  is  another 
problem.  Low  cost  In  this  instance  means 
rents  that  a  fixed-income  elder  can  pay — 
and  "good"  signifies  well-planned  and  well- 
built  with  a  minimum  of  upkeep.  Planning 
here  also  means  a  place  that  is  easily  accessi- 
ble to  towns,  libraries,  doctors,  and  churches. 
A  place  near  enough  so  there  are  sidewalks 
and  adequate  street  lighting  to  make  it  safe. 
These  matters  were  aU  touched  upon  and 
were  well  presented,  but  no  easy  solutions 
were  given. 

The  questions  of  health  and  doctors  with 
hospitals  available  were  not  gone  into  very 
thoroughly.  In  fact,  the  subject  of  Medicare 
was  thrust  aside  because  It  was  no  longer 
the  concern  of  the  speaker  who  was  supposed 
to  enlarge  upon  it.  This  was  too  bad  because 
Medicare  Is  one  of  the  Important  Items  In  the 
life  of  a  Senior. 

Social  Security  was  presented,  but  in  an- 
swering questions,  it  was  stressed  that  the 
local  agency  should  be  contacted  for  the 
answer.  Perhaps  the  questions  had  no  easy 
solution  for  a  speaker  to  decide  what  was 
best,  but  surely  some  partial  solution  could 
have  been  presented.  Nearly  everyone  knows 
the  local  agency  is  the  best,  but  perhaps  the 
questioner  had  tried  before  and  was  not  sat- 
isfied with  the  answer  and  was  seeking  fur- 
ther Information. 

AU  in  all  the  proceedings  were  very  infor- 
mative. Perhaps  an  earlier  start  and  not  so 
many  speakers  crowded  Into  one  day  would 
be  better.  Elders  tend  to  have  a  shorter  at- 
tention span  and  do  become  restless.  The 
personality  clash  is  also  a  factor.  Some  can 
take  the  closeness  of  others,  but  many  can- 
not and  so  tire  easily. 

This  Internship  idea  is  a  good  one  and  It 
will  be  a  shame  If  It  must  be  discontinued 
Perhaps  two  shorter  sessions  might  be  the 
answer.  At  any  rate,  I  am  very  pleased  I  was 
chosen  as  an  intern.  It  gave  me  more  of  an 
Insight  into  what  the  problems  and  their 
solutions  are. 

Mr.  Speaker,  I  conclude  by  thanking 
my  colleague,  the  gentleman  from  Indi- 
ana (Mr.  HiLLis),  again  and  express  my 
appreciation  to  him  for  the  leadership  he 
has  shown  in  this  program. 

Mr.  HILLIS.  I  thank  the  gentleman 
from  California  for  liis  comments. 


Bfr.  Speaker,  at  this  time  I  yield  to  my 
friend,  the  gentleman  from  Ohio  (lir. 
Recula)  . 

lAi.  REGULA.  Mr.  Speaker,  I  rise  to- 
day to  express  my  enthusiasm  for  the 
1978  senior  citizen  intern  program.  I 
had  the  good  fortune  to  have  Mr.  and 
Mrs.  Myron  Smith,  al  West  Salem,  Ohio, 
serve  on  my  staff  for  the  duration  of  the 
program.  Their  knowlexlge  of  the  prob- 
lems facing  seniors  and  interest  in  con- 
structive solutions  made  them  available 
asset  to  the  program. 

With  each  passing  year,  the  Federal 
Government  becomes  more  complex. 
This  trend  has  stymied,  confused,  and 
obstructed  the  efforts  of  many  people 
who  work  with  Federal  programs,  thus 
preventing  the  full  effect  of  programs  to 
be  felt.  The  senior  citizen  intern  pro- 
gram attempts  to  address  this  problem 
by  bringing  to  Washingt<Hi  those  seniors 
involved  with  senior  concerns  in  cities 
and  towns  throughout  the  Nation.  Dur- 
ing the  program,  interns  are  given  the 
opportunity  to  meet  with  program  ad- 
ministrators and  staff  people  working  in 
Washington.  The  many  seminars  at 
which  these  Government  experts  spoke 
provided  a  well-rounded  view  of  what 
the  "Federal  bureaucracy"  really  is  and 
how  it  operates. 

I  recently  received  a  letter  from  Mr. 
and  Mrs.  Smith  refiecting  on  their 
Washington  experience.  I  would  like  to 
share  with  you  some  of  their  words: 

We  were  greatly  impressed  with  the  whole 
program  set  up  for  this  year's  Senior  Interns 
and  we  are  very  proud  to  have  been  your  par- 
ticipants. It  was  an  experience  of  a  lifetime 
for  the  average  American  and  only  a  shame 
the  majority  of  the  rest  of  "Average  Ameri- 
cans." young  and  old.  never  pet  to  see,  know 
or  understand  much  of  anything  of  the  work- 
ings of  their  government  or  elected  ofllcials. 

The  number  of  .departments,  committees, 
services,  etc.,  at  the  federal  level,  working  on 
programs  for  the  Senior  Citizens  alone  was 
most  enlightening  and  gratifying  to  see.  Only 
Senior  Citizens  know  what  Senior  Citizens 
need. 

Senior  Citizens  want  to  be  a  part  of  and 
active  participants  In  their  programs.  We  are 
a  great  percentage  of  the  population  and 
growing  larger  every  year,  and  have  experi- 
ence in  all  fields  and  walks  of  life,  which 
knowledge  should  be  put  to  use  for  us.  by  us 
and  with  us. 

Mr.  Speaker,  I  believe  these  comments 
accurately  express  the  advantages  of  the 
senior  intern  program.  I  would  like  to 
encourage  all  my  colleagues  to  partic- 
ipate next  year  in  this  most  worthwhile 
program. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  too  wish  to  join  my  ccdleagues  In 
commending  the  gentleman  from  Indi- 
ana, Mr.  HiLLis  for  his  consistent  eff(»l8 
in  promoting  the  senior  citizen  program, 
which  has  been  such  a  worthwhile  pro- 
gram not  only  for  our  congressional  staff 
but  also  for  the  entire  senior  citizen 
population  of  our  Nation. 

I  have  participated  in  the  senior  citi- 
zen  intern   program   since   coming   to 
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Washington  and  have  had  the  benefit  of 
working  with  and  having  the  advice  and 
help  of  some  wonderful  volunteer  senior 
citizens  who  participated  in  this  pro- 
gram. 

For  the  past  5  years  I  have  had  a 
senior  citizen  intern  who  has  come  to 
Washington  to  learn  and  who  has  re- 
tiimed  to  the  26th  Congressional  Dis- 
trict as  my  senior  citizen  consultant  to 
work  with  my  office  and  our  senior  citi- 
zen advisory  committee  on  senior  citi- 
zens related  problems. 

One  a  year  our  advisory  committee 
selects  a  senior  citizen  consultant,  who 
serves  on  my  staff  as  a  spokesman  and 
liaison  to  the  senior  citizens  in  my  dis- 
trict. TO  qualify,  our  consultant  must 
be  a  retired  senior  citizen,  62  years  or 
older,  and  a  resident  of  the  26th  Con- 
gressional District. 

The  senior  citizen  intern  program  is 
invaluable  in  the  opportunity  it  affords 
to  our  consultant  to  visit  Washington 
and  to  personally  confer  with  Oovem- 
ment  officials  and  agencies  involved  in 
the  special  problems  of  senior  citizens, 
and  to  have  the  experience  of  working 
with  our  staff,  learning  our  office  rou- 
tines and  the  I^slslatlve  process. 

Representative  Hillis  is  to  be  com- 
mended for  his  work  in  coordinating  the 
efforts  of  the  Members  of  Congress  to 
make  this  a  successful  program.  The 
entire  Congress  should  have  the  oppor- 
tunity and  should  be  encouraged  to  be- 
come a  part  of  this  vital  program  which 
offers  the  intern  the  opportunity  of  per- 
sonally visiting  Washington  and  meet- 
ing with  the  staffs  of  congressional 
committees.  Federal  agencies  and  pri- 
vate organizations.  Thereafter,  they  are 
able  to  return  to  their  districts  with  an 
awareness  and  first-hand  knowledge  of 
the  availability  of  funds  and  pending 
legislation  and  how  to  work  in  resolving 
problems  unique  to  our  elderly  concern- 
ing social  security,  railroad  retire- 
ment, nutrition,  housing,  health,  and 
transportation. 

With  such  a  meaningful,  aggressive 
approach,  it  is  no  longer  necessary  for 
the  senior  citizens  to  feel  that  they  are 
left  out  by  government. 

In  the  26th  Congressional  District  of 
New  York  our  senior  citizen  consultant 
welcomes  the  opportunity  to  meet  with 
senior  citizen  groups  or  Individuals  in 
an  attempt  to  work  on  their  problems 
and  to  formulate  successful  programs 
for  resolving  their  needs. 

It  is  important  for  this  liaison  to  con- 
tinue in  order  to  enhance  problem  solv- 
ing for  our  senior  citizens. 

My  present  senior  citizen  consultant, 
Ethel  Oage.  of  Mlddletown,  N.Y.,  has 
been  so  successful  in  her  work  in  deal- 
ing with  senior  citizen  problems  that 
she  has  received  the  regional  commis- 
sioner's certificate  of  appreciation 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare,  "because  of  (her)  ef- 
forts in  helping  people  to  become  aware 
of  their  rights  and  responsibUities 
under  the  social  security  program." 

In  working  on  legislation  affecting 
our  senior  citizens,  it  is  essential  that 
each  Member  of  Congress  know  what  is 


happening  bt  the  local  level  and  that 
we  remain  in  constant  communication 
with  this  s(  gment  of  our  community. 

The  fun  ling  of  future  intern  pro- 
grams is  es  sential  to  permit  us  to  fully 
carry  on  tliis  worthy  program  for  this 
vital  segment  of  our  society. 

It  should  also  be  noted  that  this  pro- 
gram placet  a  substantial  burden  upon 
those  staff  members  responsible  for 
making  it  successful.  Accordingly,  it  is 
requested  t  lat  a  small  staff  be  author- 
ized to  adn  inister  the  program  and  to 
enhance  a  continued,  expanding  pro- 
gram. 

I  am  hoi  Ing  we  are  going  to  be  able 
to  continue  the  program  and  expand  it 
and  make  t  even  more  worthwhile  by 
the  adopti<n  of  legislation  which  my 
colleague,  t  le  gentleman  from  Indiana, 
has  introdu  ced,  to  make  this  program 
have  an  eve  n  greater  import  by  funding 

Iv. 

Mr.  HILL  [S.  Mr.  Speaker,  I  thank  the 
gentleman  :  rom  New  York  for  his  re- 
marks and  for  his  participation  in  the 
program. 

Mrs.  SP^LLMAN.  Mr.  Speaker,  will 
the  gentlemftn  yield? 

Mr.  HILilS.  I  yield  to  the  genUe- 
woman  fron  Maryland  (Mrs.  Speilman)  . 

Mrs.  SP]  aJLMAN.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding. 

I  too  wan  I  to  join  in  commending  our 
colleague  f(r  the  leadership  which  he 
has  shown  n  this  program.  It  was  my 
privilege  to  participate  this  year  for  the 
first  time,  i  can  assure  the  gentleman 
that  if  I  return  to  the  House  this  cer- 
tainly will  ni>t  be  the  last  time. 

Mr.  Spealir,  it  has  been  a  great  privi- 
lege for  me  Ito  participate  in  the  senior 
citizen  intern  program.  This  was  my  first 
year  of  sharing  in  this  venture,  and  you 
can  be  sure  Jhat  if  I  retiUTi  to  the  House, 
it  will  not  bd  the  last. 

In  past  yaars,  all  of  our  Interns  have 
been  aspiring  yoimg  persons,  bringing 
with  them  freshness  and  new  ideas.  But 
the  wisdom  of  senior  citizens  is  valuable 
and  treasueed;  their  ideas  stemming 
from  years  at  experience  enrich  the  lives 
01"  all  who  kmow  them. 

I  was  deli|;hted  to  have  Mrs.  Mae  Lil- 
lard  join  ua  on  the  Hill  in  the  senior 
citizen  program.  A  Prince  Georges 
County  resident  for  many  years,  Mrs. 
LiUard  has  4  long  history  of  community 
activity.  She  is  past  president  of  the 
Berwyn  Woifien's  Club  and  is  its  current 
public  affairi  chairman.  For  7  years,  she 
served  on  the  board  of  directors  of  the 
Southern  Maryland  Council  of  United 
Democratic  Women's  Club  and  the  Oirl 
Scouts  of  Ankerica.  She  was  also  recently 
appointed  t<  the  Prince  Georges  Advi- 
sory Commli  slon  on  Aging  which  coun- 
sels the  coui  ty  executive  on  matters  of 
import  to  th^  elderly. 

Not  only  ^  Mrs.  LiUard  an  ideal  per- 
son to  benefit  fully  from  the  intern  pro- 
gram while  Experiencing  firsthand  what 
the  Federal  Oovemment  is  doing  in  pol- 
icy areas  of  special  Interest  for  the  el- 
derly, but  she  also  brought  valuable  in- 
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IS  well.  In  addition  to  com- 


mittee hear]  igs,  she  attended  seminars    League 


and  briefings  i»n  issues  of  special  con- 
cern, and  had  ihe  opportunity  to  famil- 
iarize herself  w  ith  the  workings  of  a  con- 
gressional offic ;.  Upon  returning  to  the 
county,  Mrs.  LiUard  has  shared  her 
knowledge  and  many  varied  expt^ences 
with  several  sinlor  citizen  community 
groups,  helpini  to  bridge  the  communi- 
cation gap  tha ;  exists  between  the  gov- 
ernment and  tl  le  pubUc. 

I  urge  my  col  leagues  to  Join  me  in  sup- 
porting leerislat  Ion  to  expand  this  intern 
program.  I  am  fully  convinced  that  the 
experience  and  wisdom  of  our  senior  citi- 
zens are  amonf  our  Nation's  most  pre- 
cious natural  resources. 

It  is  a  valualile  program  and  one  that 
needs  to  be  encouraged  and  even  en- 
larged. I  look  orward  to  working  with 
the  gentleman  in  the  future  on  this. 

Mr.  OBERSl  AR.  Mr.  Speaker,  wiU  the 
gentleman  yiel«  ? 

Mr.  HILLIS.  I  am  happy  to  yield  to 
my  good  frieiid  the  gentleman  from 
Minnesota  (Mr  Oberstar). 

Mr.  OBERSl  AR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  con- 
gratulate the  gentleman  upon  the  out- 
standing leadership  he  has  demonstrated 
in  moving  this  senior  citizens  intern 
program  from  Its  very  earUest  stages.  I 
might  add  that  at  the  time  when  the 
gentleman  froih  Indiana  (Mr.  Hn.Lis) 
was  first  initiating  this  concept,  I  was 
a  member  of  the  staff  of  my  predecessor, 
John  Blatnik,  tnd  helped  lay  some  of 
the  groundwork  in  the  early  days.  Later, 
when  I  was  elated,  the  senior  citizens 
intern  program! was  one  of  the  first  pro- 
grams I  Joined  iin  sponsoring  and  which 
I  have  particibated  in  each  year  since 
I  came  to  this  House. 

I  can  testify!  to  the  beneficial  effects 
this  program  h$s  had  on  the  senior  citi- 
zens who  have  participated.  They  have 
carried  the  message  back  home  to  other 
senior  citizens  lon  what  is  going  on  in 
Washington  arid  in  the  Federal  pro- 
grams that  affect  them  in  every  area 
of  their  lives. 

I  have  benefited  from  the  suggestions 
of  the  interns  ^n  how  to  improve  Fed- 
eral programs  iind  the  management  of 
Federal  programs  that  affect  senior  citi- 
zens. In  May,  it  was  my  great  privilege  to 
have  Mr.  Joseph  WIesinger  of  Duluth, 
Minn.,  work  in  riiy  Washington  office  as  a 
senior  citizen  in^m. 

Joe  Wiesinge:^  is  weU-known  through- 
out the  Eighth  iCongressional  District  I 
represent  and  throughout  the  State  of 
Minnesota  for  fils  leadership  in  senior 
citizen  organizations,  for  his  record  of 
pubhc  service  and  for  his  activities  in  his 
imion  and  the  Democratic  Farmer-Labor 
Party. 

Wiesinger  is  vice  chairman  of  the 
advisory  board  c  t  the  Duluth  Senior  Cen- 
ter, a  member  ol  the  mayor's  commission 
on  aging,  delegate  to  the  Governor's 
councU  on  aginj  convention,  chairman 
of  the  advisory  >oard  of  the  retired  sen- 
ior volunteer  p:  ogram  (RSVP) ,  and  is 
active  in  a  num  aer  of  other  senior  citi- 
zens' activities  { nd  associations.  He  also 
serves  on  the  boirds  of  Sheltered  Work- 
shops. United  V  ay,  and  the  Consumers 
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He  is  one  of  the  finest  men  I  have  had 
the  honor  of  knowing  in  my  years  of 
service  to  the  district.  I  selected  him 
from  the  lOG  weU-qualifl"d  Eighth  Dis- 
trict residents  who  appUed  for  the  pro- 
gram this  year. 

The  Eighth  District  has  been  very 
fortimate  in  the  quaUty  of  our  senior  citi- 
zen internships.  Joe  foUowed  in  the  foot- 
steps of  two  very  competent  individuals — 
Edna  Shepard,  who  was  the  subject  of 
a  New  York  Times  article  during  her 
internship  last  year,  and  George  Brlnce 
in  1976. 

My  experience  with  the  program  has 
been  an  unqualified  success.  It  has  pro- 
vided me  and  my  staff  with  the  invalu- 
able contribution  of  the  knowledge,  ex- 
perience and  advice  of  three  senior  citi- 
zen leaders  in  our  district. 

We  owe  a  tremendous  debt  of  gratitude 
to  our  coUeague,  the  gentleman  from  In- 
diana (Mr.  HttLis) ,  for  his  dedication  to 
this  program.  It  is  his  interest,  concern, 
and  hard  work  which  has  sustained  it. 

The  program  is  a  proven  success.  The 
burden  of  this  large  and  stiU  growing 
program  cannot,  however,  continue  to  be 
borne  by  Congressman  Hnxis  and  his 
staff.  I  have  joined  with  him  to  sponsor 
legislation  to  enable  the  senior  citizen 
program  to  become  an  office  internship 
program  of  the  House,  much  like  the 
highly  successfiU  LBJ  internship  pro- 
gram. 

I  beUeve  the  program  should  be  ex- 
panded to  provide  aU  congressional  dis- 
tricts with  the  benefits  of  a  continuing 
official  program. 

Our  senior  citizens  deserve  this  rec- 
ognition. 

The  program  is  one  of  the  best  means 
I  know  of  directly  tavolving  them  in  the 
operation  of  this  House. 

Mr.  VENTO.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HILLIS.  I  am  happy  to  yield  to  the 
gentleman  from  Mirmesota  (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  wish  to  con- 
gratulate the  gentleman  and  to  com- 
mend him  upon  his  leadership  in  this 
program.  In  the  recent  limcheon  we  had 
it  was  pointed  out  that  our  coUeague, 
the  gentleman  from  California  (Mr. 
SisK),  had  been  instrumental  with  the 
gentleman  from  Indiana  (Mr.  Hillis)  ,  in 
the  formation  of  this  program. 

I  want  to  say  that  we  have  partici- 
pated in  this  program  this  year.  We  had 
two  people  from  my  own  district  work- 
ing in  my  office.  I  would  only  echo  the 
soitiments  of  my  coUeague,  the  gentle- 
man from  Minnesota  (Mr.  Oberstar)  ,  in 
sasring  that  not  only  has  it  proved  to  be 
an  Important  and  valuable  input  to  us, 
but  also  was  an  experience  that  they 
can  take  back  and  present  to  their  com- 
munities and  give  them  a  better  idea  as 
to  what  Is  going  on  in  Washington.  I  be- 
Ueve that  the  more  that  we  can  present 
these  facts  to  our  local  c(Mnmunities  and 
to  our  constituents,  and  receive  their 
views,  the  better  Job  we  can  do. 

Mr.  WIRTH.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  HILLIS.  I  am  happy  to  yield  to 


the  gentleman  from  Colorado  (Mr. 
Wirth). 

Mr.  WIRTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  only  like  to  say  that  we  also 
have  had  the  privUege  of  having  senior 
citizen  interns  in  our  office.  We  had  two, 
plus  one  assigned  to  the  gentleman  from 
Colorado  (Mr.  Prank  Evans)  .  These  three 
were  selected  by  a  citizens  advisory  panel 
made  up  from  senior  citizen  volunteer 
organizations  from  throughout  the  Sec- 
ond District  of  Colorado,  who  partici- 
pated very  broadly.  They  were  selected  in 
a  very  intensive  competition.  Over  65  ap- 
pUed for  the  positions.  The  funds  were 
raised  for  the  program  among  indi- 
viduals in  the  Second  Congressional  Dis- 
trict. Not  only  were  the  interns  a  great 
help  when  they  were  able  to  work  in  the 
office,  but  they  added  a  new  dimension  to 
my  own  and  my  staff's  perception  of  the 
concerns  in  the  community.  In  a  sense, 
they  were  able  to  teach  us  as  much  as  we 
were  able  to  teach  them. 

We  look  forward  to  psuticipating  in 
this  program  in  future  years. 

I  congratulate  the  gentleman  from  In- 
diana (Mr.  HiLLis),  for  his  great  work 
in  leading  this  program. 

I  would  hope  that  aU  Members  would 
not  only  recognize  the  importance  of  the 
program,  but  hopefuUy  would  begin  to 
use  more  of  this  kind  of  talent  in  their 
district  offices.  We  have  started  doing 
this  and  it  has  proven  to  be  very  produc- 
tive for  us. 

I  would  like  to  submit  a  two-part  letter 
from  one  of  my  interns,  Bilr.  Donald 
Noyce,  of  Lakewood,  Colo.,  which  gives 
you  some  idea  of  his  refiections.  The  first 
part,  titled  "My  Turn"  deals  with  his 
overaU  experience;  the  second  is  a  spe- 
cific critique  of  the  internship  program. 
Mt  Tokn 

liAKKWOOD,    OOLO. 

For  nearly  fifty  years  I've  voted  for  people 
I  hope  might  represent  me  In  Washington. 
This  spring  I  had  the  opportunity  to  take 
more  direct  action.  I  was  among  the  hun- 
dred and  forty  one  chosen  as  Congressional 
Senior  Citizen  Interns,  to  observe,  to  learn 
the  ropes,  and  to  do  a  variety  of  chores  In 
Congressional  offices  for  two  weeks  in  Blay. 
We  represented  the  31.000,000  Americana 
over  60  who  didn't  go  to  Washington. 

We  probably  showed  more  vigor,  were  more 
vocal,  and  represented  more  male  survivors 
than  the  "miture"  population  generally,  but 
as  older  Americans,  we  were  typically  hetero- 
geneous. 

Dormltorled  in  a  "less  expensive"  hotel 
only  two  blocks  from  1600  Pennsylvania 
Avenue,  a  few  of  the  pushier  Interns  were  set 
on  petitioning  the  President  to  meet  with 
us  for  neighborly  chit  chat,  but  the  press 
of  time  and  cooler  heads  prevailed,  and  we 
settled  for  a  tour  of  the  White  House. 

Opportunities  for  learning  were  plentiful 
and  varied,  but  the  planners  and  presenters 
were  often  stuck  on  dead  center  with  the 
tired  pedantlcs  of  the  lecture  method  during 
dally  general  sessions.  Many  Interns  felt  obli- 
gated to  carry  home  each  noble  word,  taped 
In  faithful  garble,  and  echoing  the  fanciful 
acoustics  of  the  Cannon  Building  Caucus 
Room.  Lectures  were  followed  by  question 
periods,  when  we  could  further  pick  the 
brains  of  some  dynamic  Bureaucrats — and  of 
other  bureaucrats,  too. 

Facts  and  figures  flowed  like  wine,  in  some 
of  the  sessions,  and  often  we  questloaen. 


heady  with  new  knowledge,  tended  to  preface 
our  brief  queries  with  long  preamblea.  Ood 
forbid  I  ever  grow  as  old  as  the  sixty  plus 
group  who  finished  their  learning  yean  ago. 
and  came  only  to  monologue  their  wisdom. 
And  may  I  go  with  the  true  learner's  aeal  and 
humility  Into  my  seventies  and  itgttn*m  wltb 
that  rugged  bunch  who  wlU  seek  out  truth 
until  their  dying  days!  F<>rtunately,  most  of 
us  are  kin  to  each  group! 

Many  of  us,  at  the  suggestion  of  a  gentle- 
men from  California,  reached  beyond  the 
planned  meetings,  and  got  together  In  "rap 
sessions"  in  the  hotel  during  the  evenings 
and  into  the  week-end.  The  alternate  charm 
and  bedlaqi  of  these  sessions  led  to  a  sug- 
gestion by  a  task-oriented  Intern  that  we 
meet  in  several  small  groups  according  to 
special  Interests  we  might  wish  to  explore. 
It  was  further  suggested  that  these  interest 
groups  might  want  to  come  out  with  resolu- 
tions pertaining  to  housing,  health  care, 
tran^ortatlon,  conservation  of  energy,  and, 
of  course,  inflation.  That  last  suggestion.  Im- 
plying the  hammering  out  of  concensus,  was 
made  before  the  eager  one  spent  a  couple  of 
hours  In  the  House  Oallery! 

Several  of  these  smaller  groups  did  get 
together  and  good  things  probably  came 
about  as  a  result.  Cozy  groups  that  Just  hap- 
pened gave  the  floor  to  anyone  with  a  com- 
ment and  offered  source  material  for  home- 
spun human  services  which  were  often  de- 
void of  the  Washington  trade  mark.  We  eot 
to  know  the  lady  from  North  Carolina  who 
bad  workable  ideas  about  neighborhood 
caring  as  an  alternative  to  institutionaliza- 
tion, and  we  heard  from  the  gentleman  from 
California  about  a  viable  group  who  barters 
services.  Luckily  the  resolution  person  came 
down  out  of  his  Ivory  tower,  and  some  ex- 
tended friendships  edged  out  the  documented 
busy  work. 

During  ten  working  days  in  Washington, 
we  Congressional  Senior  Interns  lolned  scores 
of  other  Interns,  mostly  youngsters  In  and 
between  semesters  of  sociology  and  political 
science  who  work  with  salaried  Coneressional 
office  staff  members  for  Representatives  and 
Senators.  Long  hours  prevail  whUe  Congress 
is  In  session,  and  work  space  Is  at  a  pre- 
mltmi.  In  the  older  House  office  buUdlngs. 
the  narrow  offices  have  been  further  sub- 
divided into  rabbit  burrow  niches  by  the 
Insertion  of  loaded  book-cases  and  flllng 
cabinets.  Cornered  by  these  borders  of  refer- 
ence materials  and  office  paraphernalia,  each 
staff  person  In  his  field  or  fields  of  specialty 
labors  to  bring  his  or  her  Representative  or 
Senator  the  greetings,  gripes  and  suggestions 
from  the  home  front  and  the  constant  up- 
date for  the  job  they  all  share.  We  seniors 
were  Invited  to  share  in  the  close-quartered 
labors  of  our  Congressional  offices.  We  opened 
and  distributed  mall,  filed  copies  of  outgoing 
mall,  answered  phones,  and  even  answered  a 
few  letters  from  constituents.  (After  premier 
staff  dlsctisslon,  of  course.)  As  guest  work- 
ers, we  also  attended  committee  bearings  in 
which  our  Congressman  was  a  participant, 
and  noted  the  work  of  staff  experts  in  advis- 
ing their  bosses  during  these  endless  sessions. 

We  oldsters  put  in  shorter  hours  and  may 
have  been  assigned  lighter  work  than  younger 
interna  or  paid  staff  members,  but  we  were 
in  our  offices  enough  to  re-evaluate  some 
stereotyped  thoughts  about  government 
workers.  One  administrative  assistant,  we 
found,  was  normally  in  the  office  before  eight 
in  the  morning,  he  stayed  imtil  six  in  the 
afternoon,  and  then  luually  returned  after 
dinner,  working  sometimes  untU  midnight. 
Such  Spartan  life-styles  may  not  be  the  rule 
but  they  do  not  seem  to  be  unusual  for  the 
dedicated  ones  on  Capitol  Hill. 

It  would  be  misleading  to  suggest  that  our 
Washington  experience  was  one  dreary  round 
of  observation  of,  participation  in.  or  ob- 
session with  the  confining,  exhausting  work 
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of  goverment.  We  bad  time  to  do  the  tourist 
bit.  Alone  or  In  twoeomes  (Several  husband 
and  wife  teams  were  among  the  interns) 
ar  as  larger  groups,  we  wondered  tbe  Mall, 
and  tried  to  absorb  tbe  miracles  boused  In 
the  Smithsonian  museums.  We  toured  the 
Kennedy  Center,  and  some  took  in  perform- 
ances there;  we  sometimes  opted  for  guided 
tours  by  land  or  water  and  we  used  taxis, 
Metrobus  or  Metrorall  vehicles.  We  strolled 
the  Capitol  grounds,  we  walked  and  rode  tbe 
subway  underground  from  House  and  Senate 
Office  Buildings  to  the  Capitol,  and  we  sat  In 
House  and  Senate  Oallerles.  Many  of  us  were 
guests  of  our  Congressperson  In  the  House 
or  Senate  Dining  Room  In  tbe  Capitol. 

Between  showers  on  a  late  afternoon,  one 
aging  int«^  puffed  after  a  couple  of  youth- 
ful aides  In  search  of  Softball  space  for  the 
Congresman's  team.  Due  to  over-booking,  the 
Elltpae  and  the  Polo  Grounds  were  both  full 
of  teams,  and  by  the  time  two  teams  were  as- 
sembled on  an  almost  available  diamond, 
the  aide  was  too  bushed  to  participate,  and 
his  team  lost  anyhow — In  spite  of  the  Con- 
gressman's home  run  and  the  noble  efforts  of 
the  Congressman's  kids. 

In  the  couple  of  days  since  I  returned  from 
Washington,  I  have  tried  to  take  stock  of 
what  I  brought  back.  Most  of  us  operate 
with  less  than  photographic  or  phonographic 
memories,  so  we  failed  to  organize  mental 
encyclopedias  for  ready  reference.  And  I 
have  only  a  few  taped  notes,  since  I  didn't 
keep  my  recorder  going  for  the  general  ses- 
sions. I  did  return,  however,  with  books  and 
booklets,  pamphlets  and  lists  and  summaries. 
I  have  sort  of  a  beginning  of  a  card  catalog 
for  the  living  library  of  political  action,  and 
a  few  yellow  pages  for  political  shopping. 

But  1  think  we  all  brought  back  much 
more.  We  brought  Imaees  and  Inclinations 
and  embryo  understandings.  We  gained  In 
optimism  more  than  we  found  nurture  for 
our  skepticism.  The  President's  seventy-six 
year  old  advisor  on  aging  left  us  with  a  mes- 
sage, "You  are  not  alone."  Prom  the  remote 
hamlet  in  North  Carolina.  "Start  at  home 
with  caring  and  sharing."  Prom  California, 
"You  have  skUls— «hare  them." 

Representatives  from  Arizona  and  Illinois 
demonstrated  a  meraage  on  the  floor  of  the 
House,  "Extend  your  hands  across  the  aisle, 
across  state  lines  and  acrow  national  bound- 
aries for  what  you  believe  to  be  the  com- 
mon good." 

On  our  last  Friday  morning  as  several  of 
us  were  heading  for  the  Rayburn  House  Of- 
fice Building  for  our  closlni;  luncheon,  we 
were  commenting  on  the  high  school  band 
who  bad  earlier  played  the  National  Anthem 
from  the  Caoltol  steps.  One  man  commented, 
"That  got  to  me.  That  always  gets  to  me." 

And  another,  "Me  too.  Maybe  that's  what 
It's  all  about." 

And  who  knows,  maybe  he's  right. 

During  more  elections  than  we  might  care 
to  admit  or  readily  remember,  we  three  have 
taken  part  In  the  process  of  sendlne:  people 
to  Washington  to  "represent"  us.  This  spring 
we  were  privileged  to  participate  more  di- 
rectly, and  we  are  happy  to  share  our  Con- 
gressional Senior  Citizen  Intern  experiences 
with  your  group. 

Although  we  heard  the  word  capsullze  on 
several  occasions,  we  saw  It  illustrated  less 
often,  and  none  of  us  has  quite  mastered  the 
technique  of  putting  two  weeks  Into  a  few 
minutes  of  reading.  So  our  reports  will  hao- 
pen  as  we  are  called  upon  to  give  them.  They 
will  not  be  all  alike,  since  we  each  saw  and 
heard  and  learned  as  we  have  come  to  per- 
ceive new  experiences.  And  we  will  give  dif- 
ferent reports  as  we  meet  with  various 
group*,  and  are  met  with  changing  emphasis 
from  the  folks  we  meet. 

The  following  brief  ouUlne  may  offer  a 
choice  of  starting  points  in  the  Report — 
Discussions  we  may  have  with  your  groups. 
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The  ExecutI  ve  Branch. — Before  we  left  for 
Washington,  we  met  President  Carter  In 
Denver,  as  representatives  of  volunteer  or- 
ganizations. V  e  also  visited  his  Washington 
residence.  If  j  ou  want  to  know  how  It  feels 
to  talk  with  the  President  and  shake  his 
hand,  ask  us. 

The  Legislat  Ive  Branch. — Each  of  us  visited 
Senate  and/oit  House  Oallerles.  We  can  start 
a  discussion  faround  these  experiences,  or 
around  other  tourist-shared  activities,  like 
riding  tbe  Caj  ttol  subway,  looking  up  at  the 
dome,  or  hav  ng  group  plctxires  taken  on 
tbe  Capitol  st«  ps.  But  you  might  wish  to  start 
with  lunch  in  the  House  of  Representatives 
Restaurant,  \(  here  tourists  are  less  In  evi- 
dence. As  the  Imenu  will  shov,  meals  In  the 
House  Restautant  are  not  expensive,  with 
costs  about  the  same  as  in  the  HOB  (House 
Office  Building)  cafeterias.  We  were  priv- 
ileged to  eat  l£  these  cafeterias  at  any  time, 
using  the  sp<  nsor  letter  during  the  busy 
periods.  Tour  sts  may  use  these  facilities 
before  or  af tei   the  riish  times. 

Congresslon  il  activities  most  publicized, 
perhaps,  are  those  taking  place  in  the 
Houses.  Our  ol  servation  of  these  law-making 
activities  in  )oth  House  and  Senate  was 
shared  by  scopes  of  tourist  folk,  but  we  also 
visited  several!  committee  hearings  and  saw 
and  heard  a  fraction  of  the  behind-the- 
scenes  part  of  law-making  which  most  tour- 
ists miss. 

Although  liw-making  is  the  central  ac- 
tivity of  tbe  Congress,  our  Representatives 
and  Senators  ^end  a  great  deal  of  time  with 
constituent  pfloblems.  The  work  which  takes 
place  in  Congtesslonal  offices  is  much  of  tbe 
rest  of  the  Congressional  iceberg.  Unlike  tbe 
casual  Washihgton  visitor  who  sees  the 
showy  tip  of  the  Capitol  bullting,  wo  interns 
may  have  discovered  the  bulk  of  Congres- 
sional buslnea  almost  buried  in  the  HOB's, 
and  most  ofj  our  discussion  may  center 
around  these  Idlscoverles. 

The  Judicui  Branch. — ^Por  obvious  reasons 
most  of  tbe  ttitems  are  no  more  informed 
about  this  third  branch  of  government  than 
they  were  on  <he  seventh  of  May. 

Tbe  speakers. — Nearly  forty  speakers  con- 
tributed to  thte  education  of  the  141  interns 
during  a  dozeti  general  sessions.  Two  of  the 
speakers,  Nel^n  Cruikshank,  counsellor  to 
the  President  pn  Aging,  and  Senator  become 
Representative  Claude  Pepper,  Chairman  of 
the  House  Select  Conunlttee  on  Aging,  made 
lasting  impact  on  the  interns  because  they 
were  dynamic  and  sincere  speakers,  even  as 
they  approach  the  age  of  eighty.  Esther 
Peterson,  the  {Consumer  Affairs  pterson  sent 
her  press  secretary.  Midge  Shubow  to  give  an 
encompassing  and  well  documented  account 
of  the  efforts Jmade  on  behalf  of  consumers 
of  all  ages.  Sne  spoke  from  the  vantagepolnt 
of  youth— uiibelleveable  youth!  Dr.  Matt 
Guldry,  Director  of  Community  and  Special 
Projects  withj  the  President's  Council  on 
Physical  Pitniss,  rose  above  the  limitations 
of  title  and  tekrlfying  acoustics  to  bring  us  a 
beautiful  menage  about  tbe  relationship  of 
physical  activity  and  worthwhile  years  of  life, 
and  he  and  a  jvivacious  assistant  brought  us 
caliatbenlcs  t*  match.  Walter  Oleszek  from 
the  Amerlcanl  National  Government  Library 
of  Congress  brought  us  a  non-stop  hour  on 
the  workings'  of  Congress.  In  addition  to 
these  outstanding  presenters,  we  heard  from 
House  Commiitee  (on  Aging)  staff  menibers. 
Senate  Commjttee  (on  Aglne)  staff  members, 
and  a  bevy  of  bureau  folk  who  talked  about 
Housing.  Transportation,  Social  Security, 
Employment  ^nd  Volunteer  Activities,  Rec- 
reation. Legal  Services,  Senior  Organizations. 
Home  Health!  Care,  (but  not  much  about 
Medicare ) ,  an^  How  Laws  are  Made. 

Informal  Attivlties. — No  two  interns  will 
have  the  sam|  report  pertaining  to  the  Work 
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In  Congressional  Offices,  which  often  in- 
cluded filing,  aniwering  phone,  sorting  In- 
coming mail,  etc. :  Tourist  activities  Included 
the  Smithsonian  buildings,  and  a  tour  by 
land  or  water.  It  may  be  that  the  Rap  Ses- 
sions diu-mg  e veilings  and  a  week-end  were 
the  most  significant  of  the  un-assigned  ac- 
tivities. Indicating,  as  they  seemed  to,  a  need 
to  be  heard  on  the  part  of  half  of  tbe  interns. 
Did  we  sense  In  these  discussions  some  "Why 
don't  they"  and  ["Why  don't  you"  phrases 
growing  Into  "Cobldn't  we"  openings?  Per- 
haps our  report-discussions  should  touch  on 
such  grass-roots  informality. 

I  DOKALO  C.  NOTCX. 

Mr.  miiLIS.  I  thank  the  gentleman  for 
his  remarks.       I 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman 3rleld? 

Mr.  HTLLIS.  I  am  happy  to  yield  to  the 
gentleman  from^  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  simply  want  to  join  in 
applauding  our  Colleague,  the  gentleman 
[r.  Hn.Lis)  for  his  lead- 
matter.  We  have  partlci- 
ram  now  for  the  second 
a  very  productive  and 
profitable  thing!  I  think,  for  the  people 
of  my  area  and  |[or  those  who  have  been 
involved. 


from  Indiana  (I 
ershlp  in  this 
pated  in  the  pro 
time.  It  has 


Again  I  co! 
leadership. 
•  Mr.    DERWi: 
gives  me  great 
portunity  to  ex; 
support    for    tl 


id  my  colleague  for  his 


SKI.  Mr.  Speaker,  it 
leasure  to  take  this  op- 
ess  my  enthusiasm  and 
congressional  senior 
citizen  intern  p^-ogram  in  which  it  was 
again  my  privilege  to  participate.  I  re- 
gard this  proffram  as  an  excellent 
method  by  whidi  our  senior  citizens  de- 
velop a  better  uhderstanding  of  the  role 
and  responsibilities  of  the  Federal  Gov- 
ernment. I  beliaire  that  every  Congress- 
man who  participates  in  this  program 
comes  away  witH  a  better  Insight  into  the 
concerns  of  out  older  Americans,  who 
really  are  one  of  the  Nation's  most  valu- 
able assets. 

My  senior  interns  this  year  were  Mrs. 
Marge  Zalba  of  Chicago,  smd  Mrs.  Jose- 
phine Stipek  of  Stickney,  who  are  both 
very  active  in  senior  citizen  organiza- 
tions in  the  Poiirth  Congressional  Dis- 
trict of  Illinois.  IThey  came  to  Washing- 
ton to  learn  about  our  Government  and 
received  a  first  tiand  understanding  of 
how  it  works. 

Mrs.  Zalba  anp  Mrs.  Stipek  spent  con- 
siderable time  ia  my  office.  My  staff  and 
I  had  an  opportunity  to  benefit  from 
their  experience  as  they  learned  some- 
thing of  the  operation  of  a  congressional 
office  in  handUpg  constituent  inquiries 
and  opinions.  T|iis  provided  them  with  a 
ringside  view  ofi  a  congressional  office  in 
action.  Their  enlthusiasm  in  meetmg  the 
challenges  of  tl]  e  senior  intern  program 
was  refreshing  <  o  me  and  my  staff. 

I  had  severa  discussions  with  Mrs. 
Zalba  and  Mrs.  i  itlpek  during  this  2  week 
period  and  I  wa  s  pleased  that  they  con- 
sidered the  program  very  beneficial  in 
giving  them  the  spportunlty  to  learn  how 
our  Government  administers  programs 
of  special  Intere  st  to  them  and  their  fel- 
low senior  citlzc  ns.  In  addition,  the  sen- 
ior citizen  Intel  n  program  gives  us  the 


My  11,  1978 


a>NGRESSIONAL  RECORD— HOUSE 


20119 


necessary  feedback  to  become  more  re- 
sponsive to  the  specific  needs  of  seniors. 

Although  this  wsis  only  a  2-week  pe- 
riod, the  senior  intern  program  was  a 
nonstop  learning  process  for  the  partici- 
pants by  providing  a  well-roiuided  view 
(tf  the  operatiiNis  of  the  Federsd  Govern- 
ment with  special  emphasis  on  programs 
relating  to  the  Nation's  elderly.  Question 
and  answer  sessions  enabled  the  partic- 
ipants to  make  a  direct  Input  into  the 
discussions.  Armed  with  this  background, 
the  participating  senior  citizen  interns 
then  communicate  the  informaticm  to 
the  senior  citizen  clubs  In  their  respec- 
tive communities. 

My  interns  and  I  agree  that  this  year's 
program  was  a  tremendous  success.  We 
take  this  opportimity  to  thank  Congress- 
man HiLLis  and  his  staff  assistants  who 
again  did  such  a  fine  job  of  coordinating 
the  semmars  and  other  activities.  It  is 
my  sincere  hope  that  more  of  my  col- 
leagues join  in  the  senior  intern  program 
next  year.* 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
my  staff  and  I  had  the  good  fortune  to 
have  assigned  to  my  office,  as  a  result  of 
the  senior  citizens  intern  program,  Mr. 
George  Sutton,  project  director  of  senior 
community  service  employment  pro- 
gram in  Santa  Rosa,  Calif. 

George  came  to  Washington  with  the 
idea  of  learning  as  much  as  possible 
about  Federsd  programs  aSectmg  the 
elderly,  and  in  the  pursuit  of  that  goal 
he  was  very  successful.  He  left  here 
knowing  a  great,  deal  more  about  the 
inner  actions  of  many  of  these  programs, 
the  nuts  and  bolts  type  of  information 
which  is  so  Important  if  a  project  direc- 
tor hopes  to  be  effective. 

But  he  accomplished  much  more  than 
that  during  his  visit.  He  came  to  learn, 
but  he  taught  all  of  us  a  great  deal  about 
the  need  for  programs  for  the  elderly,  the 
type  of  services  most  required,  the  road 
blocks  which  keep  many  programs  from 
being  fully  effective,  and  some  of  the  dif- 
ficulties in  implementing  the  programs 
which  we  in  the  Congress  legislate. 

Having  a  senior  intern  was  a  most  re- 
warding experience,  and  I  am  sure  the 
real  benefits  will  be  reaped  by  the  elderly 
people  of  the  Redwood  Empire  in  the 
form  of  improved  services  based  on  more 
detailed  knowledge  and  better  apprecia- 
tion of  the  total  program.* 

•  Mr.  WYDLER.  Mr.  Speaker,  the  older 
population  in  this  country  has  been 
growing  rapidly,  and  In  the  very  near 
future  it  will  grow  even  larper.  A  com- 
bination of  population  trends,  increas- 
ing longevity  due  to  advances  in  medi- 
cine, and  other  factors  make  it  an 
inescapable  fact  that  a  large  portion  of 
the  American  public  wiU  be  older  Ameri- 
cans, and  that  the  special  needs  and 
problems  of  older  Americans  demand  and 
deserve  the  attention  of  Congress. 

One  of  the  most  encouraging  develop- 
ments in  this  realization  that  we  must 
increase  our  Involvement  with  senior 
citizen^  is  the  senior  citizen  intern  pro- 
gram. I  have  been  pleased  to  sponsor  sen- 
ior Interns  each  of  the  past  5  years,  and 
there  is  no  doubt  in  my  mind  about  the 
effectiveness  and  importance  of  the  pro- 


gram. We  have  a  mjrriad  of  Federal  ino- 
grams  and  regulations  which  affect  sen- 
ior citizens,  but  few  aimed  at  educating 
senior  citizeDs  themselves  about  the  ways 
the  Federal  Government  Is  Involved  in 
their  lives.  Without  such  knowledge  there 
is  a  shortage  of  positive  Input  into  these 
programs  from  the  people  they  are  In- 
tended to  help. 

This  year  it  was  my  privilege  to  bring 
two  very  special  senior  citizens  from  the 
fabulous  Fifth  Congressional  District  to 
Washington  to  participate  in  the  senior 
citizen  intern  program.  Miss  Mary 
Heame  Is  a  retired  public  school  prin- 
cipal active  In  senior  citizen  groups  in 
Rockville  Centre,  N.Y.  Mr.  Milton  Ber- 
linger,  who  was  accompanied  by  his  wife, 
Sophie,  is  tenant-commissioner  of  the 
Long  Beach,  N.Y.,  Housing  Authority 
who  devotes  his  time  and  energy  toward 
improving  the  quality  of  life  of  the 
tenants  of  three  senior  citizen  apartment 
buildings. 

Both  Miss  Heame  and  Mr.  Berllnger 
were  kmd  enough  to  submit  reports  on 
their  activities  and  impressions  of  the  2 
weeks  they  spent  in  Washington,  and  the 
texts  of  their  reports  are  as  follows: 
Report  of  Miss  Makt  Hearne 

During  the  two  weeks  between  May  8  and 
May  19  of  this  year  I  had  an  opportunity  to 
see  the  United  States  Government  in  action. 
As  one  of  150  participants  in  the  Senior  Citi- 
zen Intern  Program,  sponsored  by  VS.  Repre- 
sentatives and  Senators  from  all  over  the 
nation,  I  bad  a  close  look  at  Washington,  D.C. 
This  is  the  sixth  year  that  some  Members  of 
Congress  have  sponsored  this  program. 

I  felt  greatly  honored  when  I  was  selected 
to  represent  Congressman  John  W.  Wydler's 
"Fabulous  Fifth"  Congressional  District  In 
New  York. 

Each  weekday,  we  bad  sessions  from  10  a.m. 
until  noon,  and  then  from  2  to  4  p.m.  We 
listened  to  directors  of  agencies,  counsellors, 
program  analysts  and  specialists  and  consult- 
ants to  President  Carter. 

These  speakers,  rome  very  young,  were 
most  knowledgeable  about  problems  affect- 
ing tbe  elderly.  Some  showed  slides  or  movies. 
Presentations  by  panelists  were  followed  by 
question  and  answer  periods,  and  many  valu- 
able pieces  of  literature  concerning  the  prob- 
lems of  the  elderly  were  made  available. 

We  learned  about  proposals  and  extensions 
of  present  legislation  such  as  a  bill  which 
would  eliminate  all  age-based  mandatory 
retirement  and  add  age  as  a  prohibited  basis 
of  discrimination  m  civil  rights  statutes.  Also 
the  Transportation  Act,  H.R.  11733,  the  Home 
HesLlth  Improvement  Under  Medicare  Act  and 
the  Welfare  Reform  Act,  H.R.  12424,  as  well  as 
the  Older  Americans  Act  extension,  H.R. 
12265. 

We  were  told  of  the  numbers  of  these  bills 
pending  in  the  House  and  Senate.  Emphasis 
was  placed  on  the  need  for  writing  to  our 
Congressmen,  voicing  our  opinions  or  com- 
plaints, and  on  the  urgency  of  asking  for 
their  support.  This  can  be  a  two-way  com- 
munication between  senior  citizens  and  their 
representatives  in  Congress;  we  were  advised 
to  "do  our  homework",  present  the  facts  of 
the  problems,  and  avoid  haranguing  cr 
harassing. 

Unable  to  obtain  a  large  meeting  room  in 
the  hotel  in  which  we  were  lodged,  a  Califor- 
nia intern  arranged  evening  meetings  in 
some  of  the  larger  guest  rooms.  I  attended 
one  on  home  health  care,  at  which  I  learned 
that  while  large  percentages  of  nursing  home 
funds  come  from  the  Federal  government,  a 
very   small   amount   Is   allocated   for   home 


health  care.  A  senior  Intern  from  Hlcka>y, 
South  Carolina,  told  us  that  their  local  boipl- 
tal  maintains  a  list  of  volunteen  arailabte. 
An  Intern  from  a  small  town  In  nunols  re- 
ported that  they  had  no  doctor,  and  that 
volvmteers.  often  needy  and  poor  tbemselTaa. 
could  not  serve  without  receiving  at  least 
minimal  pay  for  home  care  of  their  neigbbora. 

In  sharing  experiences,  the  Van  Nuys.  Cali- 
fornia Intern  described  a  iHogram  called 
USE,  in  which  services,  rather  than  ixx»ey. 
are  exchanged. 

A  movie  on  the  Retired  Senior  Volunteer 
Program,  or  RSVF,  showed  their  wooderfol 
work,  and  also  that  done  by  "Action",  tbe 
Senior  Companion  Program.  There  is  strong 
Congressional  sentiment  for  full  restoration 
of  the  cut  m  the  RSVP  budget. 

We  spoke  of  the  need  to  Include  older 
workers  In  the  CETA  program,  as  well  as  In 
local  jobs  where  part-time  workers  are  used. 
Some  older  workers  cotild  profit  from  second 
career  training. 

A  new  program  called  Older  Americans 
Advocacy  Assistance  would,  subject  to  Im- 
plementation at  the  State  and  local  level, 
train  volunteers  to  enable  them  to  provide 
information  and  services  to  Senior  Citizens 
to  better  enable  tb^n  to  secure  access  to  the 
rights  and  benefits  to  which  they  are  en- 
titled. 

We  were  encouraged  to  hear  Mr.  Nelson 
Cnilkshank,  a  senior  citizen  and  CounseUor 
to  the  President,  tell  that  the  Administra- 
tion on  Aging  has  a  goal  ot  getting  Federal 
agencies  to  Increase  their  outreach  so  as  to 
include  more  senior  citizens  in  the  programs 
for  which  they  are  eligible.  A  big  impact  can 
be  felt  because  the  elderly  represent  such  a 
large  part  of  the  U.S.  population;  but  senior 
citizens  must  get  involved!  We  must  show 
our  power,  and  fiex  our  muscles. 

This  special  committee  for  the  nglng  Is 
our  watchdog  because  It  cuts  across  party 
lines  and  keeps  constant  watch  for  programs 
affecting  the  aging.  It  says,  "Walt  a  minute!" 
when  a  Federal  agency  tends  to  make  de- 
cisions without  considering  their  Impact  on 
senior  citizens. 

Transportation  is  a  major  problem  for 
older  Americans,  and  we  were  told  of  the 
need  to  Integrate  Federal,  State,  and  local 
efforts.  In  New  York,  we  have  Federal  and 
regional  offices,  but  Senior  Citizens  from 
majiy  rural  areas  who  attended  the  Wash- 
ington seminar  reported  that  some  numl 
areas  do  not  even  have  bus  service. 

Many  merchants  realize  that  senior  citi- 
zens are  Important  shoppers.  Some  make  an 
effort  to  give  discounts  for  morning  shop- 
ping, and  to  display  generic  foods  and  drugs. 

The  public  needs  to  be  educated  In  what 
they  are  entitled  to  in  terms  of  coverage, 
costs,  etc  for  nursing  homes.  We  aU  have  a 
vested  interest  in  seeing  that  the  care  pro- 
vided is  all  that  It  should  be.  Likewise,  we 
should  be  alert  to  improving  Medicare  cov- 
erage so  that  eye  care  and  dental  care  will 
be  Included  for  reimbursement. 

Each  intern  had  a  coordinator  on  the  staff 
of  the  Member  of  Congress  who  had  desig- 
nated him  or  her.  Mine  was  most  helpful  and 
thoughtful  in  preparing  complete  orienta- 
tion Instructions  and  arranging  for  such 
things  as  half-fare  senior  citizen  cards  for 
the  Washington  public  transportation  sys- 
tem. She  also  helped  me  feel  at  home  on 
Capitol  Hill  by  explaining  the  legislative 
bell  system  that  alerts  Congressmen  to  pend- 
ing action  on  the  House  floor. 

The  hard  working  members  of  Congreos- 
man  Wydler's  staff  were  most  friendly.  We 
saw  that  their  jobs  entaUed  long  hours  be- 
cause tbe  Congressman  and  his  staff  give 
foremost  consideration  to  their  constituents. 

We  also  had  an  opportunity  to  do  a  little 
sightseeing.  A  group  picture  was  taken  on 
the  Canltol  steps,  and  we  had  a  private  tour 
of  the  White  House.  Although  we  did  not  aee 
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President  Carter,  bla  Proclamation  for  Older 
Americans  Month  waa  read  to  ub.  I  quote  In 
part:  "Older  Americans  are  an  invaluable 
source  of  talent,  skills  and  experience.  These 
men  and  women,  a  vital  part  of  this  Nation, 
need  comfortable  and  safe  places  to  Uve, 
nutritious  dally  diets  and  adequate  incomes 
and  services." 

hmtM  Fuou  Mb.  Milton  Berumoer 

Dear  Mr.  Wtoux:  Allow  me,  at  this  time, 
to  thank  you  for  selecting  me  as  your  Senior 
Cltlzea  Intern,  and  thereby  afforded  me  the 
opportunity  of  seeing  firsthand  our  legis- 
lators In  action. 

One  of  the  most  Important  things  that  I 
have  found  during  my  stay  In  Washington 
is  that  the  public  baa  thru  ignorance  a  com- 
plete misconception  of  their  elected  mem- 
bers of  Congress.  I  was  most  fortunate  to 
have  been  able  to  have  had  private  conversa- 
tions with  several  legislators  and  have  found 
them  to  be  most  cordial,  courteous  and  will- 
ing to  discuss  with  me  their  thoughts  for  the 
advancement  for  the  betterment  of  the 
elderly  and  they  are  only  too  glad  to  hear 
from  them  as  to  their  ideas  for  their  better- 
ment. Unfortunately  burescracy  works  very 
slowly.  Thru  no  fault  of  the  legislators  there 
are  rules  and  regulations  that  must  be  fol- 
lowed and  no  amount  of  talking  by  them 
will  change  It.  Firstly  bills  are  discussed  with 
a  committee,  then  it  is  gone  over,  then  taken 
out  of  committee,  changes  made  and  then 
again  offered  and  this  goes  on  and  on  until 
in  their  opinion  it  Is  right  and  again 
re -offered. 

At  this  time  It  la  useless  to  comment  upon 
the  varloiia  bills  of  major  legislation  affect- 
ing the  elderly,  because  they  are  all  tied  up 
in  hearings,  etc.  However,  there  are  great 
things  In  store  for  the  Senior  Citizens,  such 
as  Reauthorization  of  the  Older  Americans 
Act,  Home  Health  Care,  Medical  and  Medic- 
aid Relmbtirsement  Reforms  which  would 
include  payment  for  medical  appliances  in 
medicare,  and  many,  many  more  bills. 

Upon  my  return  to  Long  Beach,  New  Tork, 
I  shall  make  every  effort  to  assure  the  Senior 
Cltlzena  that  their  elected  legislators  are 
doing  everything  in  their  power  to  pass  laws 
that  will  be  of  benefit  to  the  elderly. 

In  conclusion,  I  would  like  to  see  that 
there  should  be  a  permanent  intern  program 
for  the  years  to  come,  and  the  creation  of  a 
Comprehensive  National  Health  Insurance 
Pro^«m  aa  it  will  slgnificanUy  improve  the 
quality  of  life  for  all  Americans.  We,  the 
older  Americans  are  alive  and  well,  do  not 
pity  us  but  give  us  more  opportunity  and 
respect.  Do  not  count  us  out. 

My  many  thanks  to  you  and  your  staff  for 
the  many  coiirtealea  shown  to  me  and  Mrs. 
Berllziger. 

Very  truly  yours, 

BflLTOir  BlRUIfatR.# 

•  Mr.  CORNELL.  Mr.  Speaker,  I  am 
plesMd  to  Join  my  colleagues  In  this  spe- 
cial order  about  the  Senior  Citizens  In- 
tern Program,  This  program  enables 
older  Americans  to  see  firsthand  how 
their  Oovemment  operates.  The  record 
number  of  Interns  this  year  is  indicative 
of  the  popularity  and  effectiveness  of  the 
project.  Congressman  Hillis  Is  to  be 
commended  for  his  foresight  In  estab- 
lishing the  Senior  Citizens  Intern  Pro- 
gram. 

Mrs.  Emelyn  Helns  of  Tlgerton,  Wis., 
was  selected  as  the  1978  Senior  Citizens 
Intern  from  the  Eighth  District  of  Wis- 
consin. A  retired  teacher,  Mrs.  Helns  has 
been  active  In  senior  citizens'  affairs, 
serving  as  the  minibus  coordinator  for 
Shawano  Coxmty  and  as  a  charter  mem- 
ber of  the  Senior  Citizens  Club  of  Tlger- 
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ton.  My  cons  Ituent  has  also  been  active 
in  volimtetr  work  for  the  elderly. 

Mrs.  Heins  has  provided  me  with  her 
observations  about  older  Americans  and 
the  Senior  Ciiizens  Intern  Program,  and 
I  would  like  tp  Include  her  statement  for 
the  Record.    I 

Statehemt  or  Mrs.  Heins 

My  experleno^  as  part  of  the  Senior  Citizens 
Intern  Program  was  an  educational  and  en- 
lightening one]  for  many  reasons. 

At  the  beginning  of  the  program,  we  were 
all  strangers,  but  it  was  amazing  bow  we 
developed  a  comradeship  and  feUowship  for 
one  another  after  only  a  few  days.  I  have 
meule  several  friends  as  a  result  of  the  pro- 
gram with  whckn  I  am  keeping  in  touch. 

Perhaps  the  good  feeling  we  all  had  came 
from  the  kno^aedge  that  we  had  a  common 
aim:  to  understand  Congressional  plans  for 
older  Americans.  The  amendments  to  the 
Older  Amerlcaas  Act  of  106S  will  bring  more 
comfort  and  Bope  for  the  future  for  the 
elderly,  provided,  of  course,  that  these 
amendments  are  carried  out  conscientiously. 

I  realize  thalj  many  strides  have  been  made 
in  the  last  ten!  years  such  as  low -cost  hous- 
ing, meal  sltes,|mlnl-bus  services,  health  and 
legal  assistance,  and  programs  to  aid  low- 
Income  elderlylsuch  as  SSI.  Of  course,  there 
Is  room  for  imirovement,  particularly  in  re- 
gard to  the  impact  of  taxes  and  Inflation  on 
the  elderly.  I  Slso  believe  we  must  Improve 
the  status  of  senior  citizens  In  society  by  in- 
creasing respedt  and  consideration  for  older 
people.  Of  covffse,  we  can't  do  this  through 
legislation,  but  through  a  shift  in  public  and 
personal  attitudes  toward  senior  citizens. 

We  learned  tiirough  our  Internships  where 
and  how  to  ap  >ly  for  help  if  we  need  assist- 
ance. Somehov  the  speakers  made  us  feel 
that  we  are  n(  t  the  forgotten  generation. 

There  are  tb  irty-three  million  people  over 
sixty  in  Amerl  ;a.  I  have  a  feeling  they  wUl 
be  taking  a  l(^ger  and  harder  look  m  the 
future  at  what;  the  congressional  and  execu- 
tive branches  df  government  are  doing.  They 
certainly  will  twve  a  terrific  vote  impact. 

For  myself,  ll  wouldn't  have  missed  my 
intern  experieace  for  anything.  It  was  broad- 
ening and  certainly  interesting.  I  learned  a 
great  deal.  It  jalso  made  me  feel  that,  al- 
though I  do  qiilte  a  lot  of  volunteer  work  for 
the  elderly,  I  oin  still  do  more  to  help  some- 
one less  fortunate  than  1.9 
•  Mr.  EVAN6  of  Indiana.  Mr.  Speaker, 
as  a  member  jof  the  Aging  Committee,  it 
Is  a  pleasure  to  join  in  this  special  order 
to  pay  tribute  to  the  participants  in  this 
year's  senior'  citizen  intern  program.  I 
am  pleased  t4  have  had  the  opportunity 
to  join  in  thia  worthwhile  project  for  the 
past  3  years]  and  I  want  to  commend 
congressman  Bud  Hillis  and  his  staff 
for  their  continued  hard  work  in  coordi- 
nating such  a  program. 

This  year  the  Sixth  Congressional  Dis- 
trict of  IndlaBia  was  fortunate  to  be  rep- 
resented in  tlie  senior  citizen  Intern  pro- 
gram by  an  outstanding  couple.  Frank 
and  Dorothy  Muncie  of  Plalnfleld,  Ind., 
brought  with  them  a  sincere  desire  to 
absorb  as  mi|ch  information  as  possible, 
le  a  wide  knowledge  about 
Serai  programs  designed  to 
Life  of  senior  citizens.  As  a 
result  of  meetings  and  semlncu-s  with  ex- 
perts from  povemment  agencies  and 
private  grou|>s,  they  have  a  far  better 
understanding  of  the  legislation  that 
affects  seniot^.  The  Muncies'  experience 
Indicates  the!  value  of  the  2-week  senior 
citizen  program. 

Not  only  ire  the  Mimcles  benefiting 
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been  of  great  valae  to  all  of  the  seniors  in 
the  sixth  district  with  whom  the 
Muncies  have  snared  their  experiences 
and  their  knowle«e.  My  staff  and  I  learn 
more  each  year]  from  the  senior  rep- 
resentatives by  lexchanglng  Ideas  and 
opening  channel^  of  communication  be- 
tween Washington  and  home. 

Again  this  yeftr,  I  was  Impresesd  by 
the  quality  of  tAe  senior  citizen  Intern 
program  and  I  look  forward  to  partic- 
ipating in  the  years  to  come.  This  pro- 
gram continues  n>  make  us  aware  of  the 
problems  and  th^  potential  of  America's 
older  citizens.* 

•  Mr.  BARNAHD.  Mr.  Speaker,  this 
House  has  seldom  made  a  better  Invest- 
ment than  it  did  jwhen  many  of  us  spon- 
sored senior  interns  this  spring.  John 
Williams,  the  intern  my  o£3ce  sponsored, 
within  2  weeks  of  the  end  of  the  pro- 
gram gave  two  aemlnars  to  gerontology 
students  at  the  University  of  Georgia, 
and  has  since  given  a  number  of  speeches 
to  a  wide  variety]  of  groups.  Very  shortly 
he  plans  to  begii  a  tour  of  the  senior 
citizens  centers  across  my  district  to 
Inform  others  wliat  is  and  is  not  avaU- 
able  to  retired  people.  From  what  I  hear 
from  other  congressional  ofiQces,  John  is 
not  unique  in  his  activities,  and  many 
other  participants  in  the  program  have 
spread  information  to  all  types  of  groups 
in  most  parts  of  khe  country.  To  achieve 
[his  coverage  by  other 
^e  cost  far  more  than 
mt  for  the  senior  In- 
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the  most  able  persons 
ave  met.  A  retired  Air 
e  went  on  to  get  six 
ranging  from  a  Ph.  D. 
to  a  bachelor  of  fine 
to  get  a  certificate  in 
the  University  of 
t.  In  addition  to  his 
ook  he  is  writing  on 
aging,  he  is  active  in  the  Magnolia  Senior 
Citizens  Center  land  the  retired  senior 
volunteer  program.  He  has  also  recently 
staged  a  one-mah  show  of  his  paintings, 
graphics,  and  scqlpture  at  the  University 
of  Georgia  llbraity.  But  it  would  be  mis- 
leading to  depict!  John  as  just  an  educa- 
tor and  artist,  for  he  was  also  a  swim- 
ming coach  imtil  quite  recently. 

This  Is  the  qjiallty  person  that  has 
been  attracted  tp  the  senior  intern  pro- 
gram and  they  ckn  be  a  great  help  to  us 
in  solving  a  greaf  problem  that  will  face 
e  very  near  future, 
e  number  of  persons 
,dlly  Increase  over  the 
rest  of  the  centiiry.  Although  many  of 
them  will  contliiue  working  far  beyond 
tirement  age  of  65,  still 
y  find  themselves  wlth- 
Job  for  the  first  time  In 
ntry  will  lose  tremen- 
in  skills,  education,  and 
experience  if  we  let  these  people  who 
still  wish  to  contribute  something  to  so- 
ciety stand  idle.  We  must  prepare  now 
programs  and  opportunities  for  them  to 
use  their  skills  tb^teach  or  work  in  a  way 
that  will  be  bene  Sclal  for  both  them  and 
us.  This  means  not  Just  volunteer  pro- 
grams that  imply  that  the  experience 
they  have  is  noi  worth  paying  for,  but 
lies  that  let  them  retain 
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dignity  and  prestige  while  tailoring  their 
work  to  their  own  desires  and  strength. 
Everyone  in  this  room  will  face  the  ques- 
tion of  whether  we  just  retire  and  wait 
for  death  or  move  into  a  new  phase  of 
our  lives  that  has  its  own  new  rewards 
and  achievements.  For  most  of  us  this 
question  will  come  up  sooner  than  we 
really  expect,  and  we  must  begin  now. 
The  senior  Interns  can  be  a  very  valu- 
able source  of  Information  and  inspira- 
tion for  us  In  this  work.* 
•  Mr.  FITHIAN.  Mr.  Speaker,  this  is  the 
first  year  that  I  have  participated  in  the 
congressional  senior  intern  program 
and  I  have  found  this  to  be  an  extremely 
worthwhile  experience.  I  was  encouraged 
by  the  professional  and  qualified  appli- 
cants from  the  Second  District  of  In- 
diana and  believe  that  these  people  are 
essential  in  the  process  of  using  and  im- 
proving government  and  private  pro- 
grams for  the  elderly.  Mr.  George  Davis- 
son  and  his  wife  Gladys  from  Chalmers, 
Ind.,  participated  in  the  Internship  this 
year.  I  would  like  to  include  a  statement 
by  Mr.  Davidson  In  today's  Congres- 
sional Record. 

Chalmers,  Ind., 

July  5, 1978. 
Congressman  Floyd  Fithian, 
Second  District,  Indiana, 
Washington,  D.C. 

Dear  Flotd:  Gladys  and  I  thank  you  for 
the  opportunity  to  participate  in  the  1978 
Senior  Intern  program.  Words  cannot  express 
how  meaningful  it  was  to  us  to  be  a  part  of 
the  lawmaking  process  In  a  small  way  for  a 
short  time.  The  most  rewarding  part  of  the 
program  to  me  was  the  hours  I  was  able  to 
spend  m  your  oflSce.  It  was  there  I  was  priv- 
ileged tcr  observe,  at  first  hand,  the  dedication 
to  duty  of  you  and  your  staff.  I  can  now 
testify  that  the  often  heard  opinion  that 
our  lawmakers  do  nothing  but  waste  our  tax 
dollars,  sit  on  their  bebinds  and  draw  their 
pay  is  false.  I  hope  other  members  of  the 
House  and  Senate  are  equally  conscientious 
in  their  daily  deliberations. 

A  word  about  your  staff.  Each  one  in  Wash- 
ington and  Lafayette  was  anxious  and  able 
to  help  us  In  every  way.  It  was  refreshing  to 
work  with  a  group  of  young  people  who  care 
about  what  they  do.  A  special  thanks  to 
Susan  Clark  for  arranging  our  trip.  The  con- 
stant asssitance  of  Cathy  Orealy  made  our 
stay  in  Washington  most  rewarding. 

I  believe  the  1978  program  accomplished 
Its  objective  of  giving  we  interns  a  broad 
overview  of  the  legislative  process,  with  prop- 
er attention  being  given  to  areas  of  concern 
to  the  elderly.  Considering  the  problems 
created  by  such  a  large  group  plus  the  fact 
that  It  was  an  added  duty  for  those  responsi- 
ble for  the  planning  and  supervision  of  the 
two  weeks,  I  do  not  see  how  it  could  have  been 
Improved.  These  young  ladles  and  their  em- 
ployers earned  and  received  our  thanks: 

Donna  K.  Norton-Congressman  Hillis. 

Chris  Clary-Congressman  Sisk. 

Joanne  Ross-Senator  Roth. 

These  are  my  thoughts  regarding  the  value 
of  the  program.  Without  question  the  one 
most  benefited  Is  the  intern.  I  have  found  it 
next  to  impossible  to  convey  to  others  how 
much  the  total  experience  has  meant  to  me. 
I  believe  the  presence  of  a  large  group  of 
concerned  elderly  in  and  around  the  Na- 
tion's capital  is  meaningful.  The  fact  that  a 
Congressman  sponsors  a  Senior  Intern  does 
not  go  unnoted.  The  attendant  publicity  has 
made  people  more  aware  of  your  interest  in 
listening  to  the  voices  of  the  seniors,  they 
talk  favorably  of  this.  Hopefully  the  commit- 
tee we  are  organising  wlU  provide  the  qual- 
ity of  feed-back  that  wUl  be  valuable.  It 


will  probably  require  another  year  or  two 
to  realize  maximum  benefit  from  the  intern 
program,  therefore  I  urge  you  to  continue 
your  participation. 

I  have  a  few  suggestions  related  to  future 
sessions: 

1.  Establish  permanent  staff.  I^rovision  of 
a  modest  full-time  staff  is  an  absolute  neces- 
sity if  the  program  is  to  survive. 

2.  Limit  size  of  each  session.  With  a  staff 
and  help  from  former  interns  a  schedule  of 
concurrent  sessions  might  be  developed. 
Also  it  may  be  poesible  to  have  several  groups 
each  year. 

3.  Reduce  subjects  covered.  As  an  example: 
Social  Security  general  policy  and  procedures 
are  covered  in  the  "blue  book"  besides  most 
interns  are  drawing  SS. 

4.  Allow  more  time  in  sponsors  oiBce. 
There  is  where  you  really  find  out  what  Is 
going  on. 

5.  Provide  more  guidance  on  use  of  intern- 
ship. This  was  an  overriding  concern  of  mine 
and  of  other  mtems  I  talked  with.  Perhaps 
one  or  two  former  interns  could  share  their 
experience  with  the  group. 

6.  Facilities.  Make  every  effort  to  find  ade- 
quate space  with  good  acotistlcs. 

I  have  two  concerns.  One  relates  to  size 
of  staff  suggested  in  (1)  above.  Modest  means 
a  verv  few  people  to  me.  To  HEW  with  a  staff 
of  150.000  it  might  mean  something  differ- 
ent. The  other  has  to  do  with  the  funding 
for  intern  expense.  I  believe  it  should  stay 
as  is.  Each  sponsor  should  make  the  decision 
to  participate  based  on  the  value  of  the  pro- 
gram to  him  or  her.  If  it  would  be  directly 
funded  every  member  of  the  House  and  Sen- 
ate would  get  on  the  bandwagon  thus  some 
600  would  be  m  the  program  each  year — an 
impossible  situation. 

Best  wishes  for  you  in  the  upcoming  elec- 
tion. You  have  our  full  support. 
Sincerely, 

Oborce  L.  Davisson.4 

•  Mr.  KRUEOER.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  about  my  experi- 
ence with  the  senior  citizen  congres- 
sional intern  program. 

I,  like  most  congressional  Members 
who  acted  as  a  sponsor  in  the  program, 
value  the  time  spent  with  my  senior  citi- 
zen intern,  Mrs.  Frances  C.  Insall  of  San 
Antonio. 

Mrs.  Insall  was  a  knowledgeable,  ener- 
getic and  articulate  addition  to  my 
Washington  ofBce;  her  presence  reaf- 
firmed my  confidence  that  senior  citizens 
can  be  among  our  youngest  citizens  at 
heart. 

Mrs.  Insall  came  to  my  attention  as  a 
result  of  a  spirited  letter  she  wrote  to  me 
protesting  the  civil  service  mandatory  re- 
tirement rule.  At  age  68  Mrs.  InsaU 
serves  as  a  highly  caoable  public  infor- 
mation specialist  in  the  Fifth  Armv  Pub- 
lic Affairs  OfBce  at  Fort  Sam  Houston 
In  Texas.  She  holds  a  position  of  respon- 
sibility and,  after  20  years  of  service, 
does  not  want  to  be  forced  out  of  the  job 
market.  She  wrote  to  ask  If  I  would  help 
another  Texan,  Alan  K.  Campbell,  to 
"scrap  the  retlrement-at-age-70  rule." 

As  I  have  said,  Mrs.  Insall  was  an  able 
Intern  and  I  am  grateful  to  her  for  con- 
tributing considerable  expertise  to  my 
Washington  office.  I  say  contributing,  be- 
cause I  was  unable  to  pay  Mrs.  Insall  a 
salary.  With  a  congressional  district  the 
size  of  the  State  of  Pennsylvania,  which 
requires  considerable  district  staffing 
along  with  the  Washington  office,  all  my 
allotted  ccmgresslonal  Job  positions  were 
flUed. 


This  brings  us  to  the  larger  question 
of  funding  for  the  senior  citizen  intern 
program.  It  Is  my  understanding  that 
legislation  for  this  purpose  wUl  soon  be 
forthcoming,  and  I  would  support  legis- 
lation to  provide  some  funding.  While  I 
believe  inflation  must  be  controlled  by 
cutting  the  Federal  budget  deficit,  and  I 
have  introduced  legislation  to  do  this, 
the  senior  citizen  intern  program  would 
not  necessarily  require  massive  funding 
and  could  produce  far-reaching  educa- 
tional benefits. 

Yesterday  I  received  a  letter  from  my 
senior  citizen  intern,  Mrs.  Insall,  which 
included  a  summary  of  people  to  whom 
she  has  loaned  the  literature  she  brought 
back  to  Texas  from  the  congressional 
senior  citizen  intern  program.  Mrs.  Insall 
has  been  an  active  spK>kesman  on  behalf 
of  the  program.  And,  as  a  result  of  this 
exchange  of  information,  a  new  senior 
citizen  activity  idea  in  San  Antonio  is 
taking  shape.  Other  senior  citizens  are 
benefiting  from  the  Imowledge  of  the  leg- 
islative process  Mrs.  Insall  obtained,  and 
as  a  result,  may  now  know  where  to  turn 
when  they  need  help  with  regard  to  gov- 
ernmental concerns.  Similar  things  are, 
I  am  sure,  taking  place  throughout  the 
Nation,  wherever  senior  citizen  intern 
participants  are  acting  as  good-will  am- 
bassadors for  the  program. 

Fortimately,  Mrs.  Insall  was  willing 
and  capable  of  paying  her  own  expenses 
to  participate  in  the  program  this  year. 
She  was,  however,  able  to  stay  only  one 
week  in  our  Nation's  Capital.  Countless 
other  senior  citizens  could  not  have  af- 
forded, under  any  circumstances,  to  do 
this  much,  and  this  is  one  reason  I  be- 
Ueve  funding  tat  the  program  is 
necessary. 

We  should  open  our  congressional 
doors  to  people  with  as  varied  back- 
grounds as  possible,  and  legislation  now 
being  written  would  help  accomplish  this. 
I  urge  my  colleagues  to  Indicate  their 
understanding  of  the  problems  our  sen- 
ior citizens  face,  and  to  express  their 
willingness  for  the  continuation  of  this 
educational  program,  through  support 
of  the  senior  citizen  intern  legislation 
when  it  becomes  before  the  House  of 
Representatives.* 

•  Mr.  RHODES.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  have  the  opportunl^ 
to  comment  upon  my  experiences  with 
the  senior  citizen  intern  program. 

This  was  the  second  year  that  a  coa- 
stituent  from  my  district  and  I  were 
able  to  exchtuige  ideas,  share  experi- 
ences, suid  partake  in  this  valuable  and 
enriching  program. 

Often  in  the  past  intern  programs  have 
been  characterized  by  lack  of  coordina- 
tion and  actual  substantive  results.  Thla 
has  not  been  the  case  with  the  senior 
citizen  intern  program. 

My  intern  this  year,  Harry  C.  Cooke, 
and  his  wife,  Nancy,  thought  the  In- 
tern program  was  very  worthwhile  and 
that  it  gave  them  the  opportimlty  to  view 
the  various  departments  and  share  Ideas 
with  other  interns  from  throughout  the 
United  States.  Seeing  our  Government  In 
action  firsthand,  through  the  co(q?era- 
tlon  of  the  department  that  work  with 
and  represent  the  senlw  citizens,  made 
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the  intern  program  a  successful  and  re- 
warding experience. 

With  such  fine  results  in  the  second 
year  of  this  program,  I  look  forward  to 
participating  again  in  1979,  and  urge 
every  Member  to  share  in  this  extremely 
worthwhile  program.* 
•  Mr.  HUGHES.  Mr.  Speaker,  I,  too, 
would  like  to  add  my  support  for  the 
senior  citizen  intern  program.  This 
year,  I  was  privileged  to  participate  in 
the  senior  citizen  intern  program  es- 
tablished by  our  colleague,  Bud  Hn.Lis. 
The  experience  was  a  rich  and  reward- 
ing one,  not  only  for  me  and  my  office, 
but  for  our  senior  citizen  intern  as  well. 
What  began  6  years  ago  on  an  informal 
basis,  bringing  active  and  community 
minded  older  people  to  Washington  for 
an  extensive  and  intensive  exposure  to 
the  congressional  process  deserves  our 
continued  and  enthusiastic  support. 

In  fact,  I  would  like  to  see  the  senior 
citizen  intern  program  attain  per- 
manent statiis  by  making  special  funds 
available  to  each  Member  of  Congress 
specifically  earmarked  for  paying  a 
senior  citizen's  expenses  for  the  2 
weeks  he  or  she  is  in  Washington.  This 
would  give  every  Member  the  chance  to 
utilize  the  special  talents,  maturity  and 
enthusiasm  that  an  older  person  brings 
to  the  Internship.  I  have  cosponsored 
legislation  to  do  just  this.  The  total  dol- 
lar figure  for  Institutionalizing  the  pro- 
gram is  quite  small  when  weighed 
against  the  benefits  that  a  program  of 
this  kind  brings.  It  has  both  short  and 
long-term  benefits  that  work  to  the 
mutual  betterment  of  senior  citizens  and 
the  Congress. 

It  is  easy  to  become  isolated  in  Wash- 
ington. We  are  constantly  bombarded 
by  experts  in  the  geriatric  field  eager 
to  shower  us  with  their  expertise  on  the 
special  needs  and  problems  of  the  elder- 
ly. Many  of  these  suggestions  ultimate- 
ly find  their  way  into  our  statute  books 
in  our  efforts  to  do  the  right  thing  for 
the  fastest  growing  segments  of  our  pop- 
ulation. 

But  Mr.  Speaker,  we  are  missing  the 
surest  bet  of  all  if  we  do  not  go  direct- 
ly to  the  source,  senior  citizens  them- 
selves for  some  wisdom  and  guidance  on 
what  laws  should  be  enacted  and  what 
others  should  be  repealed.  The  senior 
citizen  intern  program  also  helps  the 
older  people  understand  more  clearly 
the  challenges  facing  legislators  work- 
ing with  a  limited  amount  of  dollars  and 
trying  to  stretch  them  as  far  as  they 
will  go  to  meet  the  needs  of  the  Ameri- 
can people  in  a  rational  fashion. 

I  am  delighted  that  I  had  the  op- 
portunity to  participate  in  the  1978 
senior  citizen  intern  program.  It  is  my 
hope  tiiat  by  May  of  1979  that  the 
senior  cltlaen  intern  program  wiU  be 
available  to  aU  Members  of  Congress 
who  care  about  the  special  needs  of 
our  elderly  and  who  want  to  become 
involved  on  a  firsthand  basis  with  active 
and  enthusiastic  senior  citizens  in  a 
mutually  beneficial  relationship.* 
•  Mr.  MANN.  Mr.  Speaker,  again  this 
year  I  had  the  pleasure  of  hosting  a 
PMtlcIpant  in  the  successful  senior 
intern     program.     Mrs.     Florence     E 


Mitchell  is  director  of  information. 
Referral  and  )utreach  for  Senior  Action 
Inc.,  Greenville,  S.C,  which  deals  with 
people  60  years  and  over.  Mrs.  MitcheU 
joined  my  st4ff  for  a  period  of  2  weeks 
and  has  written  to  me  describing  her 
impressions  cE  a  short,  but  productive 
look  at  our  Gc  krernment  in  relation  to  the 
needs  of  the  e  derly.  She  said: 

I  found  the  e  cp«rlence  to  be  both  Informa- 
tive and  enrlci  king.  Informative  because  It 
afforded  an  op;  ortunity  for  me  to  see  more 
clearly  the  leg  slatlve  process  and  ways  in 
which  we,  as  :oncerned  citizens,  can  play 
effective  roles  in  the  planning  and  imple- 
mentation of  programs  designed  for  the 
benefit  of  senic  r  citizens.  Enriching,  because 
of  the  opport  mity  to  meet  people  from 
throughout  tht  United  States  and  to  realize 
that  each  of  us  had  come  together  with  one 
goal — to  pledge  support  and  interest  in  help- 
ing solve  the  ]  iroblems  that  are  unique  to 
the  elderly,  antj  the  desire  to  share  Ideas  with 
one  another  ot  how  each  State  and  local 
community  wa-e  meeting  the  needs.  They 
were  truly  a  coi  icerned  and  caring  group  who 
obviously  not  o  ily  gave  of  themselves  at  this 
time  but  pledged  to  return  to  their  respec- 
tive communities  committed  to  renewed 
efforts  and  Invtlvement. 

It  was  obvious  that  much  thought  and 
effort  went  im  o  the  planning  and  imple- 
mentation of  tl  e  program.  Much  credit  must 
be  given  to  Ms  Donna  Norton  of  Congress- 
man HiLLis'  offl  ce  and  members  of  her  com- 
mittee. Each  sei  sion  was  given  much  thought 
and  preparatlo4  *'^<1  ^^^  programs  proved  to 
be  of  excellent  quality. 

Although  each  program  presented  was  of 
Interest  to  the  (group,  we  each  had  individ- 
ual concerns.  Af  Director  of  an  Information. 
Referral  and  Olitreach  program  under  Title 
III  that  deals  I  with  senior  citizens  at  the 
grass  roots  lev*l,  and  a  senior  citizen,  my 
interest  is  in  tie  field  of  Home  Health  Care, 
Extended  Homej  Care  and  Medicare.  Through 
surveys,  It  has  [been  determined  our  elderly 
are  living  longfcr  and  though  many  are  in 
good  physical  condition  and  may  not  re- 
quire services,  phere  are  those  who  become 
physically  handicapped  or  frail  and  unable 
to  maintain  themselves  in  their  own  home 
without  supportive  assistance  from  agencies 
in  the  community.  My  concern  is  in  the 
field  of  ExtendW  Health  Care  in  the  home 
that  would  Prevent  institutionalization. 
Senator  Dominici  of  New  Mexico  has  intro- 
duced a  bill,  31009,  that  addresses  Itself  to 
this  problem,  f  would  strongly  urge  each 
member  of  Congress  to  give  this  bill  serious 
consideration.  Although  we  do  not  like  to 
place  a  price  tkg  on  the  health  of  our  el- 
derly, the  question  will  Inevitably  arUe  re- 
garding cost,  iistitutlonal  cost  would  far 
outweigh  ExtenBed  Health  Care  In  the  home 
as  Nursing  Hoi^e  costs  are  rising  at  a  rapid 
rate  averaging  «^0O-$90O  monthly. 

Medicare  has  i  been  extremely  beneficial  to 
many  and  I  hAve,  as  many  others,  only  a 
quarrel  with  tbk  fraud  and  abuse  of  the  pro- 
gram. Now  thatja  bill  has  been  approved  and 
passed  regarding  increased  penalties  and 
unit  in  the  Justice  Depart- 
Is  will  eliminate  many  prob- 
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of  life  for  senior  citizens. 

I  found  the  mutual  exchange  of  ideas 
to  be  beneficial  U  i  me  and  my  staff  since 
it  is  always  helpful  to  have  contributions 
close  to  the  heart  of  an 
Mrs.  Mitchell  is  an  ex- 
cellent represents  itive  of  the  senior  citi- 
zens in  her  comiiunity  and  her  insight 
will  do  much  to  1  ft  the  awareness  of  the 
people  of  Greenville.* 
•  Mr.  ROBINSC*r.  Mr.  Speaker,  it  was 
a  pleasure  for  me  to  join  again  this 
year  in  sponsorsl  ip  of  the  senior  citizen 
intern  program. '  lie  number  of  applica- 
tions I  received  w  as  substantially  higher 
than  in  previous  years,  and  it  was  most 
difficult  for  me  t}  arrive  at  a  selection 
from  among  the  many  enthusiastic, 
active  older  Americans  who  applied  from 
the  Seventh  Congressional  District  of 
Virginia.  I 

My  intern,  a.  Denis  Hoover  of 
Stephens  City,  vi.,  is  a  highly  respected 
retired  educator,  ^ho  now  not  only  serves 
as  an  adviser  to  officially  constituted 
area  agencies  setting  the  elderly,  but 
also  is  engaged  Ifi  numerous  voluntary 
private  sector  programs  dedicated  to  im- 
proving the  qualify  of  life  for  our  senior 
citizens,  whether  ^mployed  or  retired. 

Recently,  I  received  a  letter  from  Mr. 
Hoover  in  which  he  expressed  satisfac- 
tion with  his  experience  as  a  senior  citi- 
)eriod  of  2  weelcs  and 
"obtained  a  great  deal 
I,  and  literature  that 
ir  local  organizations, 
which  will  be  most  beneficial  locally." 
In  his  letter,  Mr.  Hoover  offered  some 
frank  comments,  i  as  I  was  glad  to  have 
him  do,  and  I  include,  as  of  interest  to 
other  sponsors  of  the  program,  an  ex- 
cerpt from  his  letljer : 

It  was  an  experience  to  just  learn  your 
way  around  In  thelclty  and  In  the  Oovem- 
ment  offices  and  buildings. 

Two  weeks  was  |  long  time  to  have  one 
speaker  after  another  talk  to  you.  The  group 
was,  I  felt,  too  large  for  good  communica- 
tion. Many  older  people  have  trouble  hear- 
ing and  in  a  large  audience  this  compounds 
the  problem  of  understanding. 

I  think  It  would  I  help  If  you  knew  In  ad- 
vance some  of  the  questions  and  interests 
of  people  who  woul4  attend. 

It  would  also  iielp  If  speakers  would 
identify  themselves  properly  and  explain 
thoroughly  Just  wfcat  they  were  trying  to 
get  across.  Some  did  this  very  well,  while 
others  did  not  make  much  sense  to  me. 

Last,  but  certalaiy  the  most  important 
thing,  I  suggest  that  Law  Makers  who  spon- 
sor Senior  Interns  make  time  in  their  busy 
schedules  to  hear  these  people  and  discun 
with  them  their  pre  blems.  Tou  are  the  people 
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who  are  going  to  help  solve  these  problems 
by  the  legislative  process. 

These  are  useful  comments  which  I 
win  keep  In  mind.  The  final  one  strikes 
me  as  particularly  poignant.  It  is  an  un- 
fortunate fact  that  the  pressures  of  the 
schedule  here,  with  respect  to  business 
in  committee  and  on  the  floor  of  the 
House,  keeps  us  away  from  our  offices 
much  of  each  business  day,  and  our  in- 
terns, senior  or  student,  may  see  little  of 
us  and  have  few  opportunities  to  ex- 
change views  with  us.  We  should  strive 
to  do  better  in  this  regard,  as  the  interns 
have  much  to  offer  us  in  regaining  true 
perspectives.* 

•  Mr.  COLEMAN.  Mr.  Speaker,  this  year 
I  was  very  fortunate  to  sponsor  Miss 
Ruth  Huston  of  St.  Joseph,  Mo.,  as  my 
senior  citizen  intern. 

It  is  my  strong  conviction  that  Amer- 
ica's elderly  are  a  largely  untapped  re- 
source of  knowledge  and  strength.  Miss 
Huston,  a  remarkable  teacher  and  indi- 
vidual, proved  during  her  2  weeks  in  my 
office  that  she  and  other  senior  citizens 
can  provide  many  great  services  to  us  £J1. 

I  would  like  tc  take  this  opportunity  to 
share  with  my  colleagues  a  letter  Miss 
Huston  sent  me  following  her  senior 
citizen  internship: 

Mat  25,  1978. 
E.  Thomas  Colemak, 
Mertiber  of  Congress, 
Washington,  D.C. 

Deab  Congressmak  Coleman:  It  is  difficult 
to  name  a  single  emotion  which  would  best 
describe  my  feelings  during  the  sessions  of 
the  Senior  Citizen  Intern  Program,  which  I 
was  privillged  to  participate  in  in  Washing- 
ton, D.C,  from  May  8th  to  May  19th.  At  times 
I  felt  excitement,  enthusiasm,  siirprise,  de- 
light and  pride.  Often  I  fought  back  tears  as 
I  listened  to  the  messages  being  brought. 
I  am  grateful  to  those  who  led  us  in  discus- 
sions in  such  lmp>ortant  areas.  I  was  also 
Impressed  by  the  dedication  and  desire  to  be 
a  vital  part  of  the  program,  which  were 
shown  by  the  141  participating  senior 
citizens. 

I  was  thrlUed  to  spend  some  time  in  your 
office  and  see  you  at  your  work.  Your  staff 
reflect  yoxir  knowledge  and  leadership  and 
show  evidence  of  the  fine  rapport  which 
exists  among  you.  Since  I  have  returned  to 
my  home  in  the  community  where  I  have 
lived  all  my  life,  I  have  had  many  telephone 
calls,  received  many  letters  and  been  on  a 
TV  program  which  had  to  do  with  the  Senior 
Citizen  Intern  Program.  By  using  slides, 
tapes,  and  notes  taken  during  the  sessions.  I 
shall  share  with  my  community  the  knowl- 
edge and  deep  concern  our  congressmen  have 
for  the  senior  citizens  of  America.  In  the 
weeks  ahead  I  hope  that  I  shall  be  able  to 
attain  the  goals  set  up  by  this  program. 

I  am  deeply  appreciative,  Congressman 
Coleman,  of  your  having  asked  me  to  be  the 
Senior  Citizen  Intern  from  your  district.  The 
experience  has  made  me  and,  I  am  sure,  will 
continue  to  make  a  great  change  in  my  life, 
I  wish  that  many  more  of  your  constituents 
might  have  the  opportunity  to  become  per- 
sonally acquainted  with  the  fine  work  which 
Is  being  done  by  you  and  your  staff. 
Sincerely. 

RT7TH  M.  HUSTON.9 

•  Mr.  SHARP.  Mr.  Speaker,  I  am  pleased 
to  have  an  opportunity  to  speak  on  be- 
half of  the  senior  citizen  intern  pro- 
gram. My  office  has  participated  in  this 
program  for  4  years,  and  each  year  the 
experience  has  been  mutusdly  rewarding 
for  me  and  for  the  interns  from  my 
district. 


Like  many  Members  who  participate 
in  this  program,  I  do  not  serve  on  a  com- 
mittee directly  involved  in  the  initiation 
of  legislation  for  the  elderly.  Because  the 
senior  interns  who  have  worked  in  my 
office  are  participants  in  a  wide  variety 
of  senior  activities,  their  comments,  and 
suggestions  are  particularly  useful  in 
alerting  me  to  problems  with  Federal 
programs  or  ways  in  which  they  can  be 
improved. 

But  most  importantly,  the  program 
equips  interns  to  help  their  communities 
learn  about  and  participate  in  Federal 
programs  for  the  elderly.  Both  of  my  in- 
terns this  year  were  very  excited  about 
returning  to  Indiana  and  sharing  their 
experience  and  new  ideas  with  others. 
Mr.  Weldon  Pierce  of  Richmond,  a  re- 
tired senior  volunteer  program  partici- 
pant, and  Mrs.  Jo  Walzer  of  Bluffton.  the 
administrative  assistant  in  Wells  County 
for  the  Northeast  Indiana  Area  HI  Coun- 
cil on  Aging,  felt  that  their  trip  to  Wash- 
ington was  going  to  be  very  useful  to  the 
efforts  of  their  organizations  to  expand 
senior  services. 

A  great  deal  of  credit  for  this  program 
must  be  given  to  our  colleague,  Mr. 
Hn.Lis.  He  has  not  just  initiated  a  pro- 
gram, but  he  and  his  office  have  spent 
much  time  and  effort  to  make  it  the  suc- 
cessful, well-run  program  we  discuss  to- 
day. It  would  now  be  only  fair  for  those 
of  us  who  benefit  from  this  program  to 
ease  the  burden  on  Mr.  Hillis.  I  would 
hope  that  such  a  program  could  be  man- 
aged through  existing  personnel  of  the 
House  or  of  the  committees  with  rele- 
vant jurisdiction.* 

•  Mr.  MAGUIRE.  Mr.  Speaker,  it  is  my 
pleasure  to  have  the  opportunity  to  ex- 
press my  views  with  regard  to  senior  citi- 
zens' internship.  I  cannot  overempha- 
size the  importance  of  getting  constitu- 
ents involved  in  our  legislative  process. 
We  are  forever  influenced  by  the  young 
through  the  youth  internship  programs, 
but  it  is  much  less  often  that  we  have 
the  opportunity  to  hear  the  views  of  sen- 
ior citizens.  I,  therefore,  must  congratu- 
late "Bud"  Hillis  and  his  staff  for  intro- 
ducing this  idea.  By  having  some  of  the 
leading  senior  citizens  here  we  have 
opened  an  essential  channel  of  commu- 
nication. It  allows  information  to  flow 
both  from  the  Congressman  to  the  dis- 
trict and  from  the  district  to  the  Con- 
gressman. These  people  are  the  best  am- 
bassadors we  could  hope  for.  Here,  they 
can  familiarize  themselves  with  the  Fed- 
eral Government  and  how  it  operates, 
especially  with  reg£u-d  to  aging,  the  el- 
derly, and  related  problems,  and  bring 
this  information  back  to  their  individual 
communities.  They  can  show  the  senior 
citizen  groups  how  they  can  be  most 
effective  in  seeing  that  their  interests 
are  represented. 

Our  senior  intern  this  past  May,  Mrs. 
Josephine  Ludolph  of  Ramsey,  was 
really  an  asset  to  our  office.  A  vibrant 
70-year-old  woman,  Mrs.  Ludolph 
observed,  took  notes,  and  mside  sugges- 
tions on  how  the  elderly  population 
could  be  better  served.  She  participated 
in  briefings,  question  periods,  and  discus- 
sion sessions  on  social  security  and  med- 
icare, consumer  problems,  transporta- 
tion, and  the  elderly  and  many  other 
areas.  She  Is  now  in  touch  with  our  dis- 


trict office  in  Paramus  and  is  w(»king 
with  the  staff  there  to  set  up  meetings 
with  groups  in  the  area.  We  feel  that 
both  a  lasting  lK>nd  of  friendship  and  an 
avenue  of  communication  and  informa- 
tion has  been  created. 

For  these  reasons,  we  urge  support  for 
this  worthwhile  program  so  that  we  may 
keep  our  system  up  to  date  with  the 
needs  dictated  by  the  times  and  the 
people.* 

*  Mr.  FISH.  Mr.  Speaker,  this  was  the 
4th  year  ttiat  I  have  been  privileged  to 
participate  in  the  congressional  senior 
citizen  intern  program  and.  without  a 
doubt,  it  was  one  of  the  most  successful 
programs  yet  held. 

My  interns.  Rev.  and  Mrs.  Robert 
Shellenberger  of  Kingston,  N.Y.,  em- 
bodied t^e  enthusiasm  and  spirit  of  our 
Nation's  older  Americans.  Their  willing- 
ness to  help  out  in  my  congressional  of- 
fice at  whatever  task  assigned, 
their  keen  insight  into  the  areas  where 
Congress  has  yet  to  enact  purposeful  leg- 
islation, their  abiUty  to  communi- 
cate what  programs  are  working  for  the 
benefit  of  senior  citizens — add  up  to  make 
them  important  and  meaningful  ambas- 
sadors to  the  residents  of  the  25th  Con- 
gressional District  of  New  York. 

At  this  time,  I  want  to  thank  the  two 
main  sponsors  of  the  congressional  sen- 
ior citizen  intern  program,  my  colleagues 
from  Indiana  and  California — Bud  Hil- 
lis and  Bernie  Sisk.  Without  th«n.  and 
the  capable  and  courteous  assistance 
they  received  from  Donna  Norton  and 
Chris  Clary  of  their  staffs,  the  senior  in- 
tern program  would  be  just  a  pipedream, 
not  a  reality. 

However,  the  program  is  a  reaUty  that 
has  grown  at  such  a  rapid  pace  that  it  is 
becoming  too  large  and  too  unruly.  This 
year,  for  the  first  time,  offices  were  se- 
lected to  participate  on  a  first-come, 
first-served  basis.  Some  offices  were 
turned  away,  because  of  the  size  limita- 
tion, and  I  think  that  is  unfortunate. 
Every  Member  of  Congress,  both  House 
and  Senate,  should  have  the  opportunity 
to  sponsor  senior  citizen  interns.  For  this 
reason,  I  have  cosponsored  Mr.  Hillis' 
bill  to  make  this  program  a  permanmt 
part  of  the  congressional  agenda.  I 
would  urge  my  colleagues  to  sui^>ort  this 
resolution  and  make  their  support  known 
to  the  Committee  on  House  Administra- 
tion. Without  this,  or  similar  legislation, 
the  annual  congressional  senior  citizen 
program  will  be  severely  limited  in  ac- 
complisliing  its  purpose — ^to  educate  and 
inform  both  senior  citizens  and  Members 
of  Congress  on  the  unique  needs  and 
problems  faced  by  our  Nation's  older 
Americans. 

At  this  time,  I  would  like  to  Insert  as 
part  of  the  Record  a  statement  sent  me 
by  my  1978  senior  citizen  interns — 
Robert  and  Louise  Shellenberger.  I  com- 
mend it  to  my  colleagues  for  their  in- 
terest and  information: 
THE  2Sth  Distmct  Interns — ^Robekt  and 
LotnsE  Sheixenberger 

It  was  indeed  a  surprise  to  receive  a  tele- 
phone call  early  in  March  from  Mrs.  An- 
toinette Tennant  to  invite  us  to  go  to  Wash- 
ington for  the  Congressional  Senior  Citizen 
Intern  Program.  You  had  requested  Mrs. 
Tennant,  Director  of  the  Ulster  County  Office 
of  the  Aging,  to  assist  in  selecting  two  people 
to  be  your  interns  for  the  1978  program.  Mrs. 
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Tennant  had  consulted  members  of  the  Ad- 
visory Board  of  the  Council  on  Aging  and 
the  choice  fell  on  us.  We  considered  It  a 
great  privilege  to  be  chosen  to  represent  our 
Congressional  District.  Later,  when  we  met 
with  you  In  your  office  for  a  conference,  we 
learned  something  of  what  we  were  expected 
to  do.  As  the  Information  kept  coming  and 
accumulating,  the  excitement  and  anticipa- 
tion grew. 

Opening  day  featured  an  Orientation  Con- 
ference of  approximately  two  hours.  Here 
we  had  the  first  "hassle" — Would  the  Presi- 
dent see  us?  If  not,  why  not?  Here  we  had 
our  first  glimpse  of  deep  and  basic  questions: 
What  are  we  here  to  do?  And  the  unreason- 
able attitude  so  often  encountered  In  trying 
to  get  things  done!  These  same  two  questions 
popped  Into  our  minds  almost  every  day  of 
the  conference.  Oh,  the  need  for  an  Informed 
and  understanding  clientele  I 

After  the  orientation  session,  we  were  given 
an  opportunity  to  meet  the  assembled  In- 
terns at  a  reception  hosted  by  the  AARP. 
There  were  141  of  us  from  35  states.  Includ- 
ing one  88-year  old  (the  oldest)  from  Michi- 
gan and  one  from  Hawaii,  the  greatest  dis- 
tance. But  none  from  Alaska!  Here  we  had  the 
opportunity  to  meet  and  talk  with  several  of 
the  Congressmen  who  have  been  responsible 
for  the  Intern  program.  And  here  let  mention 
be  made  of  one  great  golden  thread  we  saw 
time  and  time  again — the  many  people  In 
Washington  WHO  CARE  and  are  trying  to  do 
(thtags)  for  the  mature  American. 

The  following  morning  we  really  got  down 
to  work  with  a  two-hour  session  of  "A  Legis- 
lative Update"  led  by  Ed  Howard  of  the 
House  Select  Committee  on  Aging,  and  Letl- 
tla  Chambers  of  the  Senate  Committee  on 
Aging.  In  the  afternoon  we  had  a  panel  of 
five  from  Administration  on  Aging,  National 
Institute  on  Aging  and  NaUonal  Clearing- 
house on  Aging.  Needless  to  say,  aU  these 
people  are  leaders  of  distinction  In  their  field. 
Consequently,  much  Information  was  Im- 
parted. We  have  better  than  12  hours  of  tope 
recording  and  hope  to  pass  the  contents  on 
to  various  groups  this  coming  fall  and  win- 
ter. 

We  (the  Senior  Citizen  Interns) ,  of  course, 
were  taken  on  a  special  tour  of  the  White 
House,  then  on  to  the  Old  Executive  Office 
Building,  across  the  street,  where  Nelson 
Crulkabank,  Cotinsellor  to  the  President  on 
Aging,  gave  an  Interesting  tolk  on  various 
effort*  being  made  to  help  the  aging.  He 
referred  to  himself  as  the  "Hey,  wait  a  min- 
ute" man— saying  it  is  often  necessary  to 
point  out  Inherent  danger  In  a  law  that  was 
meant  to  help.  Another  one  who  cares  and 
Is  trying  to  help  I 

One  of  the  most  interesting  and  exciting 
days  for  us  happened  the  first  Thursday.  It 
began  at  the  steps  on  the  East  front  of  the 
Capitol.  As  the  class  assembled  for  a  picture 
a  television  crew  from  WNBC  of  New  York 
appeared.  It  was  our  privilege  to  appear  on 
"The  Prime  of  Your  Life"  show  in  the  In- 
terests of  the  aging  and  Inform  the  Aging 
American  of  the  Intern  program  and  what  It 
hopes  to  accomplish.  Since  returning  home, 
we  have  also  been  briefly  interviewed  by 
Kingston  stotlon  WOHQ  Radio  where  we  also 
aired  the  alma  and  hopes  of  the  Intern  pro- 
gram. As  expected,  we  have  been  approached 
for  dates  to  speak  to  several  Senior  Citizen 
8«>wp« — including  our  own  Kingston  AARP 
No.  aO30. 

We  could  go  on  thU  way  through  the  whole 
two  weeks  of  the  program,  but  it  would  be  a 
repetition  of  what  we  have  already  said. 
However,  we  do  wish  to  make  a  few  com- 
menu  hoping  they  will  be  constructive,  as 
intended. 

Plrat,  we  think  the  program  Is  one  of  great 
value  as  a  learning  project.  Not  only  of 
what  la  being  done  for  the  aging,  but  of  the 
whole  process  of  how  our  Gtovemment 
worka  .  .  .  bow    bills    are    promoted    and 


passed  in  bot]  i  the  House  and  the  Senate  .  .  . 
and  how  laws  are  enacted.  We  feel  this  is 
what  the  pr  igram  Is  Intended  to  be  and 
therefore  it  li  not  a  place  for  confrontation. 
Nearly  every  lay  something  occurred  which 
brought  to  n  Ind  the  basic  reason  for  being 
there — and  tl  le  fact  of  the  many  people  in 
Government  '  rho  care  and  need  the  support 
of  understand  Ing  people. 

So,  we  cone  naturally  to  our  second 
thought:  Not  Confrontation,  But  Learning! 
The  program  is  not  for  the  purpose  of  re- 
ceiving or  ailing  demands,  but  for  the  pur- 
pose of  discussing  efforts  made,  and  in  the 
process  of  bepg  made,  for  the  good  of  the 
people.  Of  cotirse,  there  will  always  be  some 
"soap-boxers"  but  we  think  the  number 
could  be  cut  down  with  more  careful  selec- 
tion. We  are  of  those  people  who  do  not 
believe  in  quitting  because  we  are  retired. 
We  have  a  sa;  ing:  "when  you  quit,  you  die!" 
In  our  work,  we  have  seen  this  happen  so 
often.  Portui  ately,  there  were  several  In- 
terns who  felt  somewhat  the  same  for  fre- 
quently the  comment  was  made — "get  up 
and  do  something  I"  We  advocate  doing  for 
ourselves  whatever  we  can  and  as  much  as 
we  can.  The  tsoap-boxers"  seem  to  us  to  be 
asking  to  be  doddled.  The  final  lecture  of  the 
class  seemed]  to  indicate  the  direction  in 
discussing  "O^ing  Your  Internship". 

One  more  i^iought — while  all  the  speakers 
knew  their  fldid  thoroughly,  there  were  some 
who  seemed  teo  young  to  have  the  experience 
to  put  the  knjowledge  across  to  the  older  in- 
terns. They  4eemed  not  to  have  arrived  at 
the  point  wdere,  as  Mr.  Crulkshank,  they 
could  say  "Hw,  wait  a  minute". 

In  closing,  we  wish  to  thank  you,  Mr.  Fish, 
for  your  many  kindnesses  and  gracious  cour- 
tesies, and  yof  r  whole  office  staff  as  well.  How 
at  home  we  ielt  from  the  beginning  to  the 
end.  Indeed,  Ithe  low  point  for  us  was  In 
saying  "goodbye"  to  all  our  new  friends  In 
your  office.  We  hope  we  shall  meet  them  all 
again,  and  ofsn. 

What  a  surprise!  What  a  privilege!  Indeed 
it  was  to  us  to  be  chosen  as  Interns!  Under 
those  circumstances  what  can  one  do  except 
ask  guidance-  of  one's  God  to  be  the  best 
possible  representative;  to  disregard  any  per- 
sonal feelings^  to  hear  and  see  with  an  open 
mind;  and  to  jappralse  and  analyze  In  a  con- 
structive manner.  This  we  have  tried  to  do. 

Thank  youj  once  again  and  with  cordial 
greetings  to  all. 

ROBEKT   knd    LOUISS    SCHELLENBEKOn. 

Kingston,  a.Y.# 
•  Mr.  EILBIRO.  Mr.  Speaker,  it  ia  really 
a  pleasure  t^  have  this  opportunity  to 
say  a  few  w6rds  about  one  ot  the  finest 
and  most  imnovative  programs  on  the 
Hill;  the  seilor  citizen  intern  program. 

For  2  weel^.  one  of  Philadelphia's  most 
special  citizens  was  associated  with  my 
office.  Mr.  William  Ross,  a  former  leader 
In  the  trade  union  movement,  and  for- 
mer president  of  the  Philadelphia  Board 
of  Educatloi ,  was  a  welcome  addition  to 
my  staff. 

Most  imp]  esslve  and  Important  about 
our  experieqce  with  Bill  Ross  is  that  he 
has  continuad  to  contribute  to  my  office 
since  the  end  of  the  senior  citizen  intern 
program.  Daring  his  time  in  Washing- 
ton, Bill  developed  a  strong  relationship 
with  members  of  my  staff.  Since  his  re- 
turn to  Philiulelphla,  Bill  has  been  able 
to  help  my  itaff  with  various  problems 
that  are  co  nmon  to  older  Americans. 
P^irther,  he  las  given  me  invaluable  ad- 
vice on  legl4atlon  that  relates  to  senior 
citizens.        { 

Bill  Ross  learned  his  way  around 
Washington  in  his  time  here.  Now,  as  an 
active  member  of  the  Philadelphia  com- 
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munity,  he  kno  vs  where  and  how  to  get 
things  done  in  1  he  Washington  bureauc- 
racy. He  always  has  been  a  valuable 
member  of  the  community.  I  think  that 
through  his  e::perience  on  the  senior 
citizen  intern  irogram  his  effectiveness 
has  been  height  »ned. 

A  few  days  afjter  he  returned  to  Phila- 
delphia, Bill  ROss  wrote  me  a  letter  ex- 
pressmg  his  feelings  about  the  senior  citi- 
zens intern  prpgram.  I  would  like  to 
make  Bill's  letto:  a  part  of  the  Record  at 
this  time.  I  cainlon  my  friends  and  col- 
leagues in  the 'House  that  one  Ignores 
Bill  Ross'  adviqe  at  one's  own  risk: 

HiA.  Pa.,  May  23,  1978. 

IlIRG. 

fflce  Building, 


Philao: 

Hon.  JosHtTA  Ei: 

Rayburn  House 

Washington,  D.C 

Dear  Josh: 


le   Senior  Citizens  Intern 


interests  of  our 
given  Insight  ir 
agencies  and  bv 
utilization  can 
The  participant 


Program^was  wl<^e  in  scope  and  well  orga- 
■  credit    goes    to    Donna 

len  in  charge  for  a  number 
of  years  and,  aloiig  with  her  assistants,  has 
operated  on  a  voUinteer  basis. 

Presentations  i^ere  made  by  many  govern- 
ment agencies  ind  a  number  of  private 
organizations  Involved  with  senior  citizens. 
The  striking  fact  was  that  so  many  agencies 
of  the  governmefit  are  concerned  with  the 
glng  population.  We  were 
the  operation  of  these 
:gestlons  as  to  how  local 
terlallze. 
numbering  141,  from  all 
over  the  country,  taeemed  well  chosen  by  their 
respective  Congrfssmen.  They  were  serious, 
had  good  attendance  and  evidently  were  in- 
volved in  their,  own  communities.  The 
quality  of  perfortnance  of  the  seminar  was 
so  high  that  I  hei  Itate  to  seem  at  all  critical. 
However,  certain  aspecta  ought  to  be  con- 
sidered: 

The  size  of  thie  group  was  so  large  that 
discussion  and  l|iterchange  by  the  partici- 
pants was  limited.  It  Is  likely  that  the  num- 
bers will  increase  as  more  congressmen 
participate  in  tha  program. 

If  and  wheh  legUlatlon  materializes, 
consideration  should  be  given  to  division  of 
the  interns  into  small  groups  in  order  to 
provide  opportunity  for  exchange  of  local 
experiences.  ] 

After  the  end  lof  the  session  a  summary 
should  be  made  available  to  the  participants. 
This  is  not  no«  possible  because  of  the 
volunteer  nature  of  the  whole  program  and 
the  lack  of  f  unda 

Attention  should  be  given  to  the  acoustics 
of  the  meeting  rooms.  Some  were  extremely 
difficult  even  wllji  the  use  of  microphones. 
A  considerable  number  of  participants  had 
hearing  problems! 

This  was  an  important  experience  for  me 
which  really  added  to  the  scope  of  my  activi- 
ties m  Philadelptila.  I  wish  to  thank  not  only 
you  but  also  the:  wonderful  people  on  your 
staff  who  were  so  helpful  and  pleasant 
diiring  my  stay  iji  Washington. 
Sincerely, 

William  Ross.* 

•  Mr.  VEMTO.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  to  J^ln  with  so  many  of  my 
colleagues  today  to  emphasize  the  many 
benefits  of  the  Senior  citizen  intern  pro- 
gram. 

At  the  outset,  I  want  to  commend  Con- 
gressman "Burf"  HiLLis.  my  colleague 
from  Indiana,  ^or  the  many  hours  of 
planning  and  hard  work  that  he  has  ex- 
pended to  make  this  a  most  successful 
program.  His  dedicated  efforts  are  ap- 
preciated by  aO  Members  of  Congress 
who  sponsored  llntems,  but  most  of  all 
by  the  interns  themselves  who  were  for- 
timate  enough  to  be  able  to  participate 
In  this  year's  pri  tgram. 
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When  Ted  Schmltz,  my  senior  intern 
from  St.  Paul  came  to  Washington  this 
spring,  I  am  sure  he  did  not  know  quite 
what  to  expect.  But  he  brought  along  his 
new  tape  recorder,  a  single  lens  reflex 
camera  with  a  built  in  flash,  and  his  wife, 
Myrtle.  As  Ted  indicated  some  days 
later  : 

My  Instlncte  were  good,  but  I  shotUd  have 
packed  some  extra  vitamins  to  keep  up  with 
the  quick  pace. 

When  I  attended  the  senior  Iimch- 
eon — the  last  day  of  the  program — ^it  was 
particularly  Impressive  to  sense  that  the 
140  senior  citizens  who  were  here  trudg- 
ing around  the  Capitol  attendirig  count- 
less meetings  and  seminars  for  2  full 
weeks,  still  radiated  enthusiasm  and  lots 
of  energy.  I  think  most  of  them  would 
have  gladly  stayed  on  for  another  2 
weeks  to  tackle  even  more  work  and  to 
gain  even  more  insight  into  the  legisla- 
tive process  and  the  Issues  so  Important 
to  them. 

The  senior  citizen  intern  program  is 
an  excellent  vehicle  to  allow  senior  citi- 
zens— from  all  parts  of  the  country — the 
chance  to  actively  participate  in  the  leg- 
islative process.  The  program  focuses  on 
important  issues  like  social  security, 
medicare,  transportation,  consumer  pro- 
tection, and  housing,  to  name  a  few, 
which  impact  dramatically  on  the  lives 
of  all  elderly  persons  in  the  United 
States.  Most  importantly,  the  senior  in- 
tern program  provides  each  Congress- 
man who  participated,  an  effective  "om- 
budsman" wlio  will  return  to  the  district 
to  work  actively  with  seniors  and  senior 
groups. 

Ted  said  at  the  beginning  that  he  and 
Myrt  accepted  the  opportunity  to  par- 
ticipate, because  they  thought  it  would 
be  an  excellent  chance  to  flnd  out  who  to 
reach  and  what  to  do  if  you  need  help. 
He  always  emphasized  that  he  was  here 
on  behalf  of  all  of  the  senior  citizens  in 
St.  Paul  and  that  he  was  going  to  take 
a  lot  of  Information  back  to  help  them. 

I  am  personally  delighted  that  I  chose 
to  participate  in  the  senior  program  this 
year,  and  I  urge  my  colleagues  to  give 
this  program  their  full  support  in  the 
future.* 

•  Mr.  TAYLOR.  Mr.  Speaker,  it  is  my 
pleasure  to  participate  in  this  special 
order  in  behalf  of  the  senior  Intern  pro- 
gram. Like  my  colleagues,  I  believe  it  has 
been  most  beneflcial,  not  only  to  the  par- 
ticipants but  to  the  Members  as  well. 

Our  senior  interns  have  had  an  oppor- 
tunity to  study  close  hand  the  working 
of  their  Government  and  we  in  turn  have 
been  given  the  benefit  of  their  evaluation 
of  the  process. 

This  spring,  Mr.  and  Mrs.  Augle  Wlllm 
of  Carthage,  Mo.,  served  as  my  Interns. 
Shortly  after  they  returned  home  I  re- 
ceived a  letter  from  them,  thanking  me 
for  the  opportunity  and  expressing  their 
pleasure  at  the  2  constructive  weeks  they 
visited  in  their  Nation's  Capital.  The 
Willms  also  enclosed  a  thoughtful  eval- 
uation of  the  program  that  I  would  like 
to  make  a  part  of  the  Record  at  this  time 
I  believe  It  stmis  up  pretty  well  the  atti- 
tudes of  all  the  participants. 

The  article  foUows: 


The  1978  CoN(mEssioNAL  Senior  CixiZKir 
iNTBUf    Procbam 

AN       EVALXTATION 

The  experience  of  spending  two  weeks  In  the 
Nation's  Capital  observing  the  functions  of 
our  Government  was  as  rewarding  as  It  was 
informative.  The  magnitude  and  complexity 
of  the  task  of  governing  more  than  200,000,- 
000  people  are  difficult  to  comprehend,  even 
though  viewed  at  first  hand  under  competent 
guidance. 

The  task  of  putting  together  a  program  of 
this  nature  Is  a  time  and  energy  consuming 
one  that  was  very  ably  done  by  Donna 
Norton.  Chris  Clary  and  Joanne  Ross  to- 
gether with  the  excellent  help  they  recruited. 
The  amount  of  Information  made  available  to 
us  was.  of  course,  much  more  than  could  be 
absorbed  in  so  short  a  space  of  time.  A  con- 
tinuing study  of  the  printed  material  and 
our  own  notes  is  producing  a  better  under- 
standing of  problems  of  Senior  Citizens  and 
the  Governments  attempts  at  solutions. 

The  representatives  of  the  various  agencies 
who  presenteo  material  to  us  were  knowl- 
edgeable and  provided  some  opportunity  for 
questions  and  answers.  Understandably,  in 
so  large  a  grouo,  not  everyone  was  able  to  be 
heard.  In  future  programs,  and  I  certainly 
hope  there  will  be  some,  it  would  be  well  to 
arrange  for  smaller  groups  so  there  could  be 
more  participation.  This  is  particularly  Im- 
portant because  of  the  value  of  exchanging 
Ideas  with  other  Senior  Citizens.  Conditions 
differ  from  one  community  to  another,  so 
programs  need  to  be  tailored  to  fit  the  situa- 
tion; even  so,  dlsciisslon  can  be  productive. 
Conditions  may  differ  but  problems  have 
much  in  common. 

Running  through  the  presentations  of  the 
various  agencies,  was  the  Idea  that  the  suc- 
cess of  a  program  was  measured  by  the 
amount  of  Increase  in  that  agency's  budget. 
The  number  of  dollars  spent  seemed  to  get 
more  emphasis  than  the  number  of  people 
served.  At  the  same  time  there  was  apparent 
a  disposition  on  the  part  of  the  Interns  pres- 
ent to  emphasize  volunteer  help  programs 
where  Senior  Citizens  helped  each  other. 

Specific  conunents   follow. 

I.  The  consensus  of  the  Interns  was  that 
infiation  is  our  most  pressing  problem.  Gov- 
ernment spending  is  an  Important  factor  in 
this.  We  should  remember  that  first  we  are 
American  Citizens  and  after  that  Senior 
Citizens.  Hie  history  of  our  Nation  teaches 
that  we  have  long  been  able  to  do  things  for 
ourselves.  It  foUows  then,  t^t  programs 
should  be  with  and  by  Senior  Citizens  rather 
than  for. 

n.  Voltmteer  programs  should  be  empha- 
sized. Some  examples:  USE  (Useful  Services 
Exchange)  Van  Nuys.  California:  Community 
Concern  for  Senior  Citizens,  New  York  City. 
There  are,  of  course,  many  others  that  use 
volunteers  with  no  Federal  Funding.  Our 
Carthage  Meals  On  Wheels  program  (there 
are  many  other  such)  is  entirely  volimteer 
and  is  self -supporting.  Senior  Citizens  value 
the  dignity  that  comes  from  paying  their 
own  way.  It  should  be  noted  that  no  one 
has  ever  been  denied  this  service  because 
they  were  unable  to  pay  the  small  charge. 

m.  The  number  of  programs  for  Senior 
Citizens  currently  funded  by  the  Federal 
Government  Is  staggering.  According  to  the 
pamphlet  "Federal  Responsibility  to  the  El- 
derly" consisting  of  charta  compiled  by  the 
Congressional  Research  Service  of  the  Library 
of  Congress,  there  are  S2  programs  for  the 
elderly  under  the  direction  and  control  of 
the  following  Departmente,  agencies  and 
commissions : 

Department  of  HEW 19 

Department  of  Agriculture S 

Department  of  Labor 4 

Department  of  Transportation 4 

HUD    10 

Office  of  Revenue  Sharing i 


Veterans  Administration a 

Action  4 

Community  Services  Ad . 

Legal  Services  Corp 

RR  Retirement  Bd 

SmaU  Biislnees  Adm 

US  Civil  Service  Comm 

On  the  face  of  it,  there  must  be  vast 
duplication  of  effort  and  expense  In  such 
extensive  and  confusing  programs.  The  aolu- 
tion  would  seem  to  be  In  reducing  the  num- 
ber of  programs  so  that  duplication  of  effort 
would  be  curtailed  If  not  eliminated  en- 
tirely. ElmphatlcaUy,  it  should  not  result  In 
the  creation  of  another  agency  on  top  of 
those  now  existing. 

Another  major  problem  arises  out  of  the 
futile  attempt  to  write  a  set  of  regulations 
that  apply  equaUy  in  Carthage,  Missouri: 
Hominy,  Oklahoma;  New  York  City:  Charles- 
ton, South  Carolina;  Hidden  Hills.  Callfomia: 
Bemljl,  Minnesota  and  Yakima,  Washington. 
The  conditions  that  exist  In  these  widely 
different  commimltles  make  It  Impossible  to 
lay  down  procediu«s  that  are  universally  ap- 
plicable. The  ideal  solution,  of  course.  Is  to 
permit  local  govemmente  to  deal  with  their 
local  problems  in  their  own  way.  It  is  recog- 
nized that,  as  \oas  as  the  Federal  Bureauc- 
racy drains  off  the  vast  amounte  of  local 
funds  that  it  does,  this  Ideal  solution  Is  a 
forelorn  hope.  A  way  must  be  found  to  per- 
mit much  greater  control  of  these  programs 
by  local  people  who  know  much  more  about 
local  conditions  than  anyone  so  far  removed 
from  the  scene. 

An  additional  major  problem  Is  the  con- 
cept, widely  held,  that  all  programs  for  the 
elderly  are  for  the  economically  deprived. 
While  It  is  true  that  many  Senior  Citizens 
are  living  at  a  subsistence  level  and  need 
financial  aid,  it  is  equally  true  that  many 
more  are  capable  and  willing  to  supply  all 
their  own  needs.  Why  has  the  term  "means 
test"  become  anathema?  Why  should  anyone 
who  has  reached  age  60  (only  qualification) 
be  supplied  with  goods  and  services  at  the 
cost  of  taxpayers?  No  one  would  deny  help 
to  those  iinfortunates  who  need  supple- 
mental Income  in  order  to  live  decently.  The 
nutrition  program  is  an  important  part,  but 
only  a  part,  of  life  enrichment  programs. 

If  it  is  permitted  to  become  philosophical 
for  a  moment,  two  propositions  are  apparent: 

1.  "Man  does  not  live  by  bread  alone." 

2.  Each  is  entitled  to  the  dignity  that 
comes  from  paying  his  own  way. 

IV.  It  is  to  be  hoped  that  a  way  can  be 
found  to  continue  the  Intern  Program.  The 
problems  of  the  aged  and  aging  have  not  3^t 
been  solved.  Much  has  been  done,  much  re- 
mains to  be  done.  It  seems  that  the  greatest 
resource  for  dealing  with  this  matter  has 
been  largely  unused.  There  is  a  vast  amount 
of  experience,  mature  Judgment,  administra- 
tive and  executive  skills  avaUable  among  the 
many  retired  people  who  are  looking  for  a 
way  to  xise  the  abilities  they  have  and  to 
occupy  their  added  spare  time  oonstructively. 

For  many  years,  the  hospitals  of  our  cotin- 
try  have  been  using  Auxiliaries  to  perform 
services  for  patlente  on  a  purely  volunteer 
basis.  These  good  ladies  release  nurses  for 
the  duties  for  which  they  were  trained.  Many 
other  organizations  multiply  their  profes- 
sional staffs  by  using  volunteer  help.  Many 
of  these  organizations  are  already  serving 
Senior  Citizens  m  their  own  quiet  way. 

A  contmuatlon  of  the  Intern  Program  with 
greater  emphasis  on  the  Input  from  Interns 
would  be  helpful  in  extending  such  volun- 
teer services  to  other  areas.  Because  of  the 
growth  of  the  Program,  the  group  has  reached 
a  size  that  Is  unwleldly.  Certainly,  there  Is 
a  way  to  break  up  into  smaller  groups  to  ex- 
plore areas  where  volunteer,  local  groups 
of  Senior  Citizens  can  be  most  effectively 
used.  The  beneflte  derived  from  this  exchange 
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of  Ideas  would  go  far  to  Justify  the  continua- 
tion of  the  program. 

One  of  the  important  benefits  In  the  exist- 
ing arrangement  Is  the  wide  diversity  of 
background  and  phlllsophy  of  the  people 
Involved.  Not  only  did  they  come  from 
widely  separated  areas  of  our  Nation,  but 
they  came  from  a  variety  of  home  and  eco- 
nomic situations.  Their  various  work  experi- 
ences were  also  helpful  In  giving  a  broad 
view  of  the  needs  of  the  people.  It  should  be 
possible  to  keep  this  broad  base  and  still 
meet  In  smaller  groups  for  a  part  of  the 
sessions. 

Respectfully  submitted  to:  The  Hon.  Gene 
Taylor,  Representative  In  Congress,  Seventh 
District  of  Missouri.  June  7,  1978.  By  Interns 
Augtist  C.  WlUm,  Jr.,  and  Dorothy  M.  WlUm, 
Carthage,  Mo.« 

•  Mr.  RICHMOND.  Mr.  Speaker,  it  Is  a 
pleasure  after  my  4th  year  of  participa- 
tion In  the  congressional  senior  citizen 
intern  program  to  be  able  to  reiterate 
my  wholehearted  support  for  this  pro- 
gram. 

Prom  its  small  beginning  6  years  ago, 
this  program  has  grown  under  the  care- 
ful direction  of  my  good  friend  and  col- 
league. Representative  Bud  Hillis  into 
one  of  the  most  valuable  opportunities 
for  contact  between  Members  of  Con- 
gress and  the  senior  community. 

The  senior  intern  program  has  become 
so  helpful  both  to  Member  and  intern, 
because  of  the  high  quality  of  the  interns. 
Every  senior  intern  has  been  a  welcome 
addition  to  my  office  staff.  Their  clear 
presentation  of  the  concerns  of  America's 
elderly  are  invaluable  to  me. 

Most  important,  the  participants  in 
this  program — senior  citizens  active  in 
programs  for  the  elderly  in  the  district- 
are  able  to  transmit  without  any  distor- 
tion or  Illusions  those  concerns  most  vital 
to  our  Nation's  elderly.  When  they  return 
to  the  district  they  are  able  to  share 
their  experiences  with  the  community 
from  their  unique  perspective  of  per- 
sonal Involvement  In  the  workings  of 
Oovermnent. 

Any  program  that  facilitates  commu- 
nication between  the  people  and  their 
Representatives  can  only  strengttien  our 
democracy.  The  senior  intern  program 
performs  admirably,  both  in  involving 
the  elderly  in  their  CSovemment  and  in 
giving  all  participants— Members  of  Con- 
gress and  Interns — a  change  to  re- 
examine existing  programs  and  to  define 
our  goals  for  the  future.* 

•  Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
I  am  pleased  to  rise  in  support  of  the 
efforts  of  my  good  friend  and  distin- 
guished colleague  from  Indiana  (Mr. 
Hillis)  .  As  a  coeponsor  of  House  Reso- 
lution 673  and  a  participant  In  the  sen- 
ior citizens  intern  program  for  2  years, 
I  wish  to  congratulate  Bud  for  the  out- 
standing work  he  has  done  in  behalf  of 
this  useful  endeavor. 

The  senior  citizens  intern  program  Is 
one  of  the  most  useful  exchanges  be- 
tween a  constituent  and  a  Member  of 
Congress  that  we  could  have.  This  pro- 
gram woxild  be  enhanced  if  it  were  offi- 
cially recognized  and  authorized  by  the 
House,  just  as  the  summer  Intern  pro- 
gram for  college  students  Is  now. 

While  only  a  handful  of  Individuals 
now  participate,  thousands  of  senioi 
citizens  all  over  the  country  benefit 


from  this  pi  ogram  as  the  knowledge  the 
interns  acqi  lire  is  passed  on  and  shared 
with  their  )eers  back  home.  This  pro- 
gram is  un  [que  in  that  it  focuses  en- 
tirely on  t  le  problems  of  the  elderly 
and  possibl  b  solutions  to  those  prob- 
lems. Last  year,  senior  citizen  interns 
attended  seminars  dealing  with  such 
subjects  as  housing  for  older  adults, 
long-term  nedical  care,  physical  fit- 
ness, crime,  and  consumer  problems  as 
well  as  mee  togs  about  the  organization 
of  senior  c:  tizen  activities  on  the  local 
level.  Most  importantly,  the  Interns 
learned  firsthand  of  the  various  agen- 
cies and  pr  »grams  on  the  Federal  level 
which  assist  the  elderly.  It  is  a  most 
valuable  edication  which  is  shared  by 
many  when!  the  interns  return  home. 

The  participants  in  the  program  rep- 
resent a  cr  )ss  section  of  America's  el- 
derly, coming  from  all  parts  of  the 
country  anil  from  widely  varied  back- 
grounds. T  lus,  they  are  able  to  pro- 
vide the  fo-mulators  of  senior  citizens 
programs,  b  Dth  in  agencies  and  in  Con- 
gress, with  valuable  information  as  to 
the  feeling! ;,  problems,  and  needs  of 
their  peersi  In  turn,  interns  can  take 
home  with  them  a  better  understand- 
ing of  how  heir  Government  works  and 
ideas  as  to  what  might  be  done  to  im- 
prove the  :  ives  of  their  fellow  senior 
citizens. 

This  is  a  worthwhile  program  which 
is  truly  desi  rving  of  recognition  by  the 
full  House. i| 

•  Ms.  KEY6.  Mr.  Speaker,  I  would  like 
to  thank  im  colleague  Mr.  Hillis  and 
his  staff  msnber  Donna  Norton  for  all 
the  care  anp  hard  work  they  have  put 
into  creatine  and  sustaining  the  senior 
intern  progfam.  The  effort  and  dedica- 
tion of  all  involved  in  the  planning  has 
made  the  program  a  rewarding  experi- 
ence for  thelsenior  interns  and  each  par- 
ticipating once. 

This  was  the  first  year  that  my  office 
has  taken  oart  in  the  program,  but  we 
will  plan  to  Join  it  again  each  year  here- 
after. Clearly  the  presence  on  the  Hill 
of  these  senior  interns  goes  a  long  way 
toward  creating  Government  programs 
for  the  aginfe  that  fit  the  actual  needs  of 
older  Americans.  The  senior  interns 
from  Second  District,  Kansas,  provided 
ample  illustration  of  current  program 
shortcomings  from  their  own  experience 
in  helping  tb  administer  such  local  con- 
cerns as  senior  citizen  centers  and  nutri- 
tion prograitis  for  the  aging.  House  pas- 
sage of  the  Older  Americans  Act  Amend- 
ments the  ^eek  after  the  senior  interns 
left  shows  low  their  input  can  help  to 
fine  tune  legislation  to  real  needs. 

Special  tnanks  are  due  to  all  the  in- 
terns who  participated  and  shared  their 
viewpoints  to  freely  with  us.  Although 
the  Washington  leg  of  their  internship 
is  over,  thai  most  important  work  still 
lies  ahead  lis  they  carry  their  experi- 
ence and  lekrning  about  the  legislative 
process  back  to  their  own  communities 
and  share  it  with  others.* 

•  Mr.  DrInaN.  Mr.  Speaker,  I  am 
pleased  to  darticipate  in  this  discussion 
of  the  1978  senior  citizen  intern  program. 
Our  colleague.  Congressman  Bud  Hillis 
is  to  be  cofunended  for  Initiating  this 
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program  and  f<  ir  arranging  this  time  for 
us  to  talk  about  our  experiences  with  the 
program.  Through  this  discussion  we 
hope  to  focus  aittention  on  the  need  and 
usefulness  of  establishing  a  formal  con- 
gressional internship  for  older  citizens. 

Since  its  beginning  in  1973  the  con- 
gressional seni(^r  citizen  intern  program 
has  emerged  a^  a  major  event  in  May — 
ated  to  honor  our  Na- 
ns. Although  the  pro- 
panded  from  11  interns 
participants  this  year 
0  congressional  offices, 
we  do  not  seein  any  closer  to  the  es- 
tablishment of  |a  formal  internship  pro- 
gram. This  yearly  event  is  now  a  massive 
undertaking,  requiring  a  good  deal  of 
planning  and  Staff  support.  We  can  no 
longer  expect  Congressman  Hillis  and 
his  staff  to  coprdinate  and  administer 
this  event. 

Ms.  Donna  Itorton,  the  able  and  dedi- 
cated staff  assistant  to  Congressman 
Hillis  who  has  orchestrated  the  intern 
program  over  the  years,  is  to  be  com- 
mended and  tnanked  for  the  program's 
success  this  year  as  in  year's  past.  With- 
out her  untiripg  efforts  and  those  of 
other  staff  involved  in  the  program  we 
would  not  havd  seen  the  emergence  and 
continuation  off  this  highly  successful 
venture.  I 

Much  has  alrfeadv  been  said  of  the  pro- 
gram's success  poth  for  participants  and 
sponsors.  The  program  provides  an  op- 
portunity for  ilder  citizens  to  develop 
a  better  understanding  of  the  execu- 
tive and  legislative  branches  of  Govern- 
ment. The  participants  take  what  they 
have  learned  apd  put  it  to  practical  use 
when  they  retutn  home. 

Given  the  aliundance  of  Federal  laws 
and  programs  a£Fecting  the  older  popula- 
tion, it  makes  ^ense  to  offer  this  type  of 
exposure  to  thej  processes  of  government. 

Older  Americans  are  uniting  to  bring 
about  an  end  t/o  age  discrimination,  an 
end  to  both  ecpnomic  and  social  isola- 
tion and  an  end  to  the  alienation  which 
confronts  all  too  many  citizens  when 
they  are  force^  to  withdraw  from  the 
mainstream  of  [life.  A  program  such  as 
the  senior  citizen  internship  puts  sub- 
stance behind  pur  words  of  support  for 
these  efforts.  It  provides  a  familiarity 
with  the  workihgs  of  Congress  and  the 
agencies  which  j  must  be  used  in  bringing 
about  a  change  in  the  treatment  of  older 
Americans. 

This  year  I  and  my  staff  were  glad  to 
have  Ms.  Elesinor  McBreen  join  us  as  a 
senior  citizen  (ntem.  Besides  being  an 
advocate  in  heij  community  of  Waltham, 
Mass.  for  the  |  concerns  of  older  citi- 
zens she  Is  al4o  involved  In  efforts  to 
assist  the  heai^g  impaired.  For  many 
years  she  directed  the  speech  education 
program  in  the  Watertown  School  sys- 
tem. The  shortcoming  of  the  program 
for  her  was  thsit  there  was  not  sufficient 
time  to  delve  into  issues  of  importance  to 
handicapped  a^  well  as  older  citizens.  I 
also  wish  that  we  had  further  oppor- 
tunity to  Involfe  Eleanor  in  office  proj- 
ects In  the  sanie  way  that  LBJ  student 
interns  are  assigned  various  legislative 
tasks.  Though  Eleanor  like  the  other 
senior  Interns  lad  a  specific  Interest  In 
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Issues  affecting  older  Americans,  her  in- 
terests were  not  confined  to  those  areas. 

I  hope  that  by  May  of  1979  we  will  have 
adopted  a  formal  program  so  that  older 
citizens  like  the  many  young  students 
who  participate  In  Washington  intern- 
ships, will  have  an  opportunity  to  visit 
Washington  to  receive  firsthand  knowl- 
edge about  the  workings  of  Govern- 
ment.* 

•  Mr.  BROYHILL.  Mr.  Speaker,  this  was 
my  first  year  to  participate  in  this  pro- 
gram. The  program  was  extremely  In- 
formative and  well  coordinated  and  pro- 
vided me  the  opportimity  to  have  an  ex- 
change between  me  and  my  constituents. 
It  also  gave  the  interns  an  opportunity 
to  learn  more  clearly  the  operations  of 
the  Congress  smd  to  gain  information  on 
the  various  programs  designed  to  help 
the  elderly. 

The  senior  citizen  Interns  from  my  dis- 
trict were  Mr.  and  Mrs.  Earl  Schrum. 
He  is  84,  she  is  74.  They  are  active  in  the 
community.  She  is  president  of  the  Sen- 
ior Citizens  Club  of  Hickory.  He  grows 
roses  and  has  over  500  rose  bushes.  Both 
are  very  active  in  the  church  and  in 
community  activities.  They  have  been 
married  only  2  years. 

Although  the  2-week  program  is  short, 
it  is  extremely  well  coordinated  and  pro- 
vides the  participants  with  information 
and  knowledge  which  will  be  beneficial 
for  a  long  time.  More  importantly,  while 
only  a  few  Individuals  actually  partici- 
pate in  the  program,  these  individuals  go 
back  home  and  share  their  information 
with  others — thus  elderly  citizens  from 
all  over  the  country  are  benefiting  from 
this  program. 

One  important  aspect  of  this  program 
is  that  it  brings  together  concerned  citi- 
zens and  government  representatives 
so  that  there  can  be  an  exchange  of  ideas 
and  so  Uiat  interns'  questions  can  be 
answered. 

I  was  especially  pleased  to  participate 
in  a  program  which  is  helping  to  bring 
the  senior  citizens  and  those  in  Gov- 
ernment closer  together.  The  seminars 
can  serve  as  a  learning  process  for  those 
of  us  who  serve  as  elected  officials.  We 
should  not  forget  our  elderly  and  we 
should  continually  review  the  needs  of 
the  elderly  in  our  communities  and 
Nation.  We  should  communicate  in  every 
way  possible  with  our  senior  citizens. 
They  know  the  concerns  of  the  com- 
munities and  their  ideas  prove  extremely 
helpful  to  me  as  I  work  here  In  the 
Congress. 

I  commend  Representative  Hillis  and 
Miss  Donna  Norton,  the  program  co- 
ordinator, for  their  outstanding  effort 
and  for  their  successful  program.  I  sup- 
port efforts  to  create  a  permanent,  offi- 
cial senior  citizens  intern  program.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  was  very 
interested  and  pleased  to  learn  that 
nearly  twice  as  many  congressional 
offices  participated  in  the  1978  senior 
citizen  intern  program  as  did  last  year, 
representing  100  Members  of  Congress. 
Joining  145  other  interns  this  year  was 
Mr.  Aaron  S.  Slaughter  of  Louisville,  Ky., 
whom  I  was  proud  to  welcome  to  Wash- 
ington as  my  intern  from  the  Third  Con- 
gressional District. 


Mr.  Slaughter  woilEed  with  Interna- 
tional Harvester  for  over  20  years  and 
currently  serves  as  vice  chairman  of  the 
United  Auto  Workers'  Retired  Workers 
International  Advisory  Council.  He 
Is  an  active  member  of  the  Lamp- 
ton  Baptist  Church  and  Is  working  hard 
to  advance  the  interests  of  older  Ameri- 
cans through  his  memberships  in  a 
senior  citizen  association  and  lobby 
group.  He  serves  on  an  advisory  com- 
mittee to  the  Kentucky  Secretary  for 
Human  Resources. 

My  staff  and  I  were  greatly  enriched 
by  our  contacts  with  Aaron  while  he  was 
here  in  Washington  for  his  internship. 
I  feel  most  fortunate  to  have  had  the 
opportunity  to  meet  with  him  while  he 
was  here,  and  I  look  forward  to  working 
with  him  in  the  future.  My  staff  and  I 
all  learned  a  great  deal  from  him. 

Aaron  has  sent  me  his  thoughts  on 
some  of  the  subjects  of  concern  to  the 
elderly  that  were  taken  up  in  the  daily 
briefing  sessions  during  his  internship. 
I  would  like  to  share  them  with  you: 

Nursing  Homes/Long  Term  Care:  It  Is 
common  knowledge  that  many  of  the  nurs- 
ing and  long  term  faclUtles  are  not  Ideal 
dwelling  places  for  our  Senior  Citizens.  I  feel 
that  If  there  was  a  Federal  law  that  required 
unannounced  Inspections  of  these  faclUtles 
this  would  encourage  the  owners  to  operate 
such  facilities  at  a  higher  level  of  care  for 
all  who  seek  and  need  the  service. 

Housing  and  the  Older  American:  Nothing 
new  really  came  out  of  this  session  although 
we  all  agreed  that  housing  for  the  elderly 
should  be  more  economical.  More  housing 
should  be  available,  and  located  weU  within 
range  of  health  care  services.  All  housing 
for  the  elderly  should  be  built  with  the  latest 
safety  and  security  equipment  available  and, 
above  all,  the  quallfjrlng  level  should  be  low- 
ered for  older  people  to  occupy  these  places. 

Transportation  and  the  Elderly:  I  do 
agree  that  transportation  for  the  handi- 
capped and  elderly  has  greatly  Improved  In 
the  cities  in  recent  years.  There  are  thou- 
sands and  thousands  of  Senior  Citizens  that 
are  not  so  fortunate,  such  as  those  that  live 
in  the  hill  country,  swamp  lands,  desert 
lands  and  mountain  areas.  The  accessibility 
to  public  transportation  for  many  Senior 
Citizens  in  these  areas  Is  nonexistent.  But, 
whenever  the  question  arises,  "Why  isn't 
there  transportation  for  these  people?"  the 
answer  is:  "Where  will  the  money  come 
from?" 

Social  Security  and  Medicare:  Many  Sen- 
ior Citizens  hold  onto  the  idea  that  Social 
Security  is  going  broke  and  out  of  business. 
There  should  be  a  national  effort  to  get  the 
message  to  all  Senior  Citizens  that  the  So- 
cial Security  System  is  on  a  sound  basis. 

Medicare  for  the  average  Senior  Citizen 
is  a  nightmare  of  complex  forms  that  leaves 
them  in  a  state  of  dismay  and  confxislon. 

I  feel  that  this  confusion  could  be  elimi- 
nated by  the  passage  of  a  good  National 
Health  Security  bill  that  would  cover  all 
health  related  services  for  all  Americans 
from  the  day  of  birth  to  the  day  of  death. 

The  Law  and  Aging:  There  is  a  large  popu- 
lation of  Senior  Citizens  that  holds  onto  the 
thought  that  legal  assistance  Is  only  for  the 
young  and  affluent,  even  though  this  is  not 
so.  Still,  there  are  perhaps  tens  of  thousands 
that  are  denied  legal  service  because  they 
cannot  meet  the  qualifying  level.  This  can 
and  should  be  corrected. 

Physical  Fitness:  This  activity  is  catching 
on  in  many  areas,  but  there  are  still  those 
who  exercise  on  their  own  without  proper 
advice,  which  can  be  hazardous.  We  must 
always  be  on  guard  about  the  usefulness 


and  safety  of  mechanical  devices  that  are 
to  be  used  by  Senior  Citizens  for  the  pur- 
pose of  exercising. 

Mr.  Slaughter  then  summed-up  his  ex- 
perience as  a  senior  intern: 

This  Internship  has  caused  In  me  a  new 
awakening — to  want  to  serve  the  Senior  Citi- 
zens of  this  country  and  to  try  to  help  tbem 
Uve  a  life  of  dignity  and  peace.  I  could 
never  express  In  writing  my  thanks  and  ^>- 
pireclation  to  you  for  selecting  me  to  partici- 
pate in  the  1978  Senior  Citizen  Tntem  Pro- 
gram. This  was  a  most  gratifying  experience 
for  me.  Your  office  staff  was  wonderful.  It 
i^med  like  I  had  known  them  all  my  life.  It 
was  just  like  one  big  happy  family.  If  we 
had  more  people  In  government  like  you  this 
would  be  a  better  country  in  which  to  work 
together,  worship  together,  play  together, 
fight  for  our  country  toeether.  plan  together, 
raise  our  families  together,  love  and  Uve  in 
happiness  together  and  die  in  peace. 

I  would  like  to  take  time  to  commend 
my  colleagues.  Bud  Hillis  Euid  Beritie 
SisK,  for  their  leadership  of  the  senior 
citizen  intern  program.  I  know  of  the 
time-consuming  effort  involved  in  coor- 
dinating the  program  each  year  from 
long  before  the  interns  actuttlly  arrive 
in  Washington  from  all  over  the  country. 
I  want  to  thank  Ms.  Donna  Norton  and 
Ms.  Chris  Clary  who  through  careful 
and — by  this  time — experienced  planning 
and  "true  grit"  have  again  done  a  won- 
derful job  organizing  and  running  the 
program.  Thanks  are  also  in  order  to 
Ms.  Karen  Poling,  of  my  staff,  and  the 
many  others  who  cooperated  to  help 
make  the  program  a  success. 

Happily,  participation  in  this  worth- 
while program  has  grown  by  leaps  and 
bounds.  However,  the  sheer  numbers  in- 
volved have  made  the  task  of  organizing 
and  administering  the  program  a  diffi- 
cult one. 

It  is  clear  that  we  must  aU  assist  In 
the  effort  by  adopting  a  formal  intern- 
ship program  for  senior  citizens  well  be- 
fore next  May.  I  hope  all  of  my  col- 
leagues will  lend  their  strong  support 
toward  this  end  so  that  this  excellent 
program  can  be  continued.* 
*  Mr.  REGULA.  Mr.  Speaker,  I  rise  to- 
day to  express  my  enthusiasm  for  the 
1978  senior  citizen  intern  program.  I  had 
the  good  fortune  to  have  Mr.  and  Mrs. 
Myron  Smith,  of  West  Salem.  Ohio,  serve 
on  my  staff  for  the  duration  of  the  pro- 
gram. ITieir  knowledge  of  the  problem* 
facing  seniors  and  interest  in  constru* 
tive  solutions  made  them  a  valuable 
asset  to  the  program. 

With  each  passing  year,  the  Federal 
Government  becomes  more  complex.  This 
trend  has  stymied,  confused,  and  ob- 
structed the  efforts  of  many  people  who 
work  with  Federal  progrtims,  thus  pre- 
venting the  full  effect  of  programs  to  be 
felt.  The  senior  citizen  intern  program 
attempts  to  address  this  problem  by 
bringing  to  Washington  those  seniors 
involved  with  senior  concerns  in  cities 
and  towns  throughout  the  Nation.  Dur- 
ing the  program,  interns  are  given  the 
opportunity  to  meet  with  program  ad- 
ministrators and  staff  people  working  In 
Washington.  The  many  seminars  at 
which  these  Government  experts  spoke 
provided  a  well-rounded  view  of  what 
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the  "Federal  bureaucracy"  really  is  and 
how  it  operates. 

I  recently  received  a  letter  from  Mr. 
and  Mrs.  Smith  reflecting  on  their  Wash- 
ington experience.  I  would  like  to  share 
with  you  some  of  their  words: 

We  w«re  greatly  Impressed  with  tbe  whole 
program  set  up  for  this  year's  Senior  Interns 
and  we  are  very  proud  to  have  been  your 
participants.  It  was  an  experience  of  a  life- 
time for  the  average  American  and  only  a 
shame  the  majority  of  the  rest  of  "Average 
Americans";  young  and  old,  never  get  to  see, 
know  or  understand  much  of  anything  of 
the  workings  of  their  government  or  elected 
officials. 

The  number  of  departments,  committees, 
services,  etc.,  at  the  federal  level,  working  on 
programs  for  the  Senior  Citizens  alone  was 
moat  enlightening  and  gratifying  to  see. 
Only  Senior  Citizens  know  what  Senior  Citi- 
zens need. 

Senior  Citizens  want  to  be  a  part  of  and 
active  participants  In  their  programs.  We 
are  a  great  percentage  of  the  population  and 
growing  larger  every  year,  and  have  experi- 
ence In  all  fields  and  walks  of  life,  which 
knowledge  should  be  put  to  use  for  us,  by 
us  and  with  us. 

Mr.  Speaker,  I  believe  these  comments 
accurately  express  the  advantages  of  the 
senior  intern  program.  I  would  like  to 
encourage  all  my  colleagues  to  partici- 
pate next  year  in  this  most  worthwhile 
program.* 

•  Mr.  EBTEL.  Mr.  Speaker,  earlier  this 
summer,  my  office  had  the  good  fortune 
of  woiUng  with  Margaret  Munley  of 
Harrisburg,  Pa.  Mrs.  Munley  partici- 
pated in  the  senior  citizen  intern  pro- 
gram coordinated  by  our  colleague  Bud 
HiLLis  and  his  very  able  assistant,  Donna 
Norton. 

This  was  the  first  year  my  office  par- 
ticipated in  the  program  and  I  was  struck 
by  the  many  benefits  it  offered.  Mrs. 
Munley,  a  gracious  and  effective  senior 
citizen  activist  in  my  district,  attended  a 
variety  of  informative  seminars,  ex- 
changed ideas  with  other  active  senior 
citizens  from  across  the  United  States 
and  helped  me  and  my  staff  to  better  im- 
derstand  the  needs  of  older  Americans. 
Since  her  return  to  Pennsylvania,  Mrs. 
Munley  has  served  as  my  liaison  with 
Harrisburg  area  senior  citizens.  She 
communicates  regularly  with  my  office 
and  she  has  helped  make  other  senior 
citizens  aware  of  the  role  of  the  congres- 
sional office  and  the  Federal  Qovemment. 

We  often  hear  our  governmental  insti- 
tutions criticized  for  being  remote  and 
out  of  touch.  The  senior  citizen  intern 
program  is  one  method  of  cutUng  the 
distance  between  Congressmen  and  a 
very  important  part  of  their  constitu- 
ency. For  those  of  my  colleagues  who 
have  yet  to  participate  in  this  program, 
I  recommend  it  to  them  as  a  program 
with  benefits  that  endure  long  after  the 
intern's  tenure  in  Washington.* 

•  Ms.  OAKAR.  Mr.  Speaker,  it  has  been 
my  pleasure  and  privilege  to  participate 
in  the  congressional  senior  intern  pro- 
gram for  the  first  time  this  year.  My  in- 
tern this  year  was  Mrs.  Toni  Podojil,  a 
vivacious  lady  who  has  been  active  In 
labor  circles  In  Cleveland  for  many  years. 
She  also  helped  organize  the  senior  citi- 
MDs  coalition,  a  group  which  has  played 


an  influential  role  in  improving  the  qual- 
ity of  life  ffor  older  Americans  in  the 
Oreater  Cleveland  area. 

The  senior  intern  program  Is  designed 
to  give  the]  participants  a  well-rounded 
view  of  the  legislative  and  executive 
branches  df  the  Federal  Government, 
and  the  ptograms  that  directly  affect 
older  Ameijcans.  I  was  particularly  im- 
pressed wlfii  the  schedule  set  for  the 
interns,  as!  it  covered  such  important 
programs  as  social  security,  medicare, 
transportation,  housing,  and  consumer 
programs.  "I^ie  interns  were  briefed  not 
only  by  stajf  from  the  Congress,  but  by 
employees  df  the  various  agencies  deal- 
ing with  these  programs.  The  entire  pro- 
gram was  jery  well  designed  and  well 
executed.  l!  congratulate  my  colleague 
Congressman  Bud  Hillis  and  his  execu- 
tive assistant  Donna  Norton  for  their 
fine  work.   I 

Mrs.  Podbjil  was  able  to  listen,  and 
question  the  experts  on  their  areas  of  ex- 
pertise. Th^  provided  her  an  excellent 
opportunityi  to  express  her  personal  con- 
cerns, and  to  discuss  the  problems  en- 
countered tar  older  people  in  Cleveland 
where  she  resides.  The  experience  and 
knowledge  gained  will  benefit  not  only 
her,  but  the  many  senior  citizens  in 
Cleveland  \flth  whom  she  works. 

The  congressional  senior  intern  pro- 
gram has  niushroomed  into  an  intensive 
Uving  learn  ng  experience  that  deserves 
total  congressional  support.  It  is  not  a 
new  prograi  i,  in  fact,  it  Is  6  years  old.  It 
is  a  success.  It  has  grown  beyond  the  ca- 
pacity of  or  e  staff  member  of  handle  it, 
and  it  dese:  ves  our  united  support. 

I  would  11]  :e  to  take  this  opportunity  to 
again  urge  ^e  House  of  Representatives 
to  suiopt  my  colleague  Congressman  Bud 
Hillis'  resolution  which  would  authorize 
ea:h  Memter  of  Congress  to  hire  one 
senior  intern  for  the  2-week  program 
each  year,  and  would  allow  for  the  nec- 
essary budgfet  adjustments  in  the  Mem- 
ber's gross  allowance.  Passage  of  this 
resolution  vould  establish  this  highly 
successful  t  nd  unique  program  as  an 
official  proj  ram  of  the  U.S.  House  of 
Representat  ves.  I  highly  endorse  lt.« 
•  Mr.  OTIENGER.  Mr.  Speaker,  once 
again  the  senior  citizen  internship  pro- 
gram has  bf  en  a  great  success,  allowing 
a  valuable  laterchange  of  ideas  on  how  to 
best  protect  the  interests  of  senior  citi- 
zens. This  May,  I  was  happy  to  welcome 
Mrs.  Blythe  VIcKay  of  White  Plains.  N.Y., 
a  very  activ  i  member  of  the  Westchester 
Council  of  I  tenlor  Citizens.  Mrs.  McKay 
led  a  busy  and  demanding  2  weeks, 
packed  with  meetings  on  the  problems  of 
aging  and  w  tiat  the  Government  is  doing 
to  help  to  al  eviate  them. 

The  senlc  r  citizen  interns  met  with 
Qovemmem  agencies  and  received  brief- 
ings on  the  cgislatlve  situation  for  senior 
citizen  bills,  including  the  topics  of  hous- 
ing, health,  social  security,  transporta- 
tion, and  consumer  rights.  The  interns 
also  met  wilth  different  senior  citizen 
organizations  to  discuss  ways  to  coordi- 
nate action  an  these  issues. 

Mrs.  McK|iy,  in  a  letter  she  wrote  after 
the  program  ended,  says: 

My  experlehces  there  were  a  revolution  of 
learning  to  n  fleet  on,  for  the  rest  of  my  life. 
I  certainly  ab  M  never  forget  It. 


I  think  thlt 
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learning  experience  ex- 
tends in  two  tilrections.  I  believe  Mrs. 
McKay  can  ute  what  she  has  learned 
and  pass  it  along  to  other  seniors  in 
Westchester  Cpimty.  But  I  also  believe 
that  Congress  and  the  Federal  agencies 
learn  from  this  program  about  the  priori- 
ties and  conce^  of  senior  citizens  and 
what  they  feeljare  the  shortcomings  and 
the  accomplislonents  of  the  Federal  Gov- 
ernment in  its  programs  for  senior  citi- 
zens. This  kind  of  feedback  is  essential  if 
we  are  to  be  sensitive  to  the  needs  of  sen- 
ior citizens  and  effective  in  devising  pro- 

lose  needs. 

in  program  deserves  to 
Id  extended.* 


grains  to  meet  j 
The  senior  ci 
be  supported 


GENERAL 
r.T.TS.  Mr.  Sp 


LEAVE 


Mr.  HILLIS.  Mr.  Speaker,  I  ask  unan- 
imous consent:  that  all  Members  may 
have  5  legislatitre  days  in  which  to  revise 
and  extend  the|r  remarks  on  the  subject 
of  this  special  Order  today  and  that  they 
be  permitted  tainclude  extraneous  mate- 
rial. I 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  trie  request  of  the  gentle- 
man from  Indiana? 

There  was  nq  objection. 


CGMPARISQ] 
CONCURRE] 
•nON  AND 
PRESSURE 


OF  TARGETS  IN  FIRST 
BUDGET   RESOLU- 
REVIEW  OP  MAJOR 
POINTS     IN     FISCAL 


man  from  Cor 
recognized  for  i 
Mr.  OIAIMC 
bring  the  Housi 


YEAR  1979  SPENDING  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  bf  the  House,  the  gentle- 
lecticut  (Mr.  Giaimo)  is 
minutes. 

Mr.  Speaker,  I  rise  to 
up  to  date  on  where  we 
are  with  respedt  to  spending  and  where 
we  seem  to  be  headed.  It  is  a  scorecard 
on  our  actions  ;o  date,  a  look  at  what  is 
left  to  be  done,  a  comparison  with  the 
targets  in  the  first  concurrent  budget 
resolution  and  a  review  of  major  pres- 
sure pointe  in  the  fiscal  year  1979  spend- 
ing budget. 

I  emphasize  that  my  remarks  today 
are  intended  only  to  provide  Members 
with  a  budget  perspective.  Thus,  I  wUl 
discuss  only  bui  Iget  implications.  My  re- 
marks are  not  directed  at  substantive 
legislative  matt  srs. 

In  a  word,  ve  are  doing  fine,  but  we 
are  far  from  fli  lished.  This  entire  House 
is  to  be  congra  ulated  on  its  responsible 
actions.  The  chairman,  subcommittee 
chairmen,  and  members  of  the  Appro- 
priations Comn  Ittee  are  to  be  congratu- 
lated. Generall: '  speaking,  this  has  been 
a  session  of  restraint  and  prudence. 
Cutting  of  spenjding  began  in  this  House 
ahead  of  the  m*ch-touted  Proposition  13 
vote  and  has  cmtinued  apace. 

We  have  completed  action  on  10  of  13 
appropriations  bills  and  we  are,  I  am 
happy  to  say,  well  within  the  targets  set 
by  the  first  concurrent  budget  resolution. 
If  we  stay  within  the  targets  on  remain- 
ing work,  the  Iprojected  totals  will  be 
$4.3  billion  und(»r  the  resolution  in  budg- 
et authority  and  $1.9  billion  In  outlays. 
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But  that  is  far  from  the  whole  story. 

First,  we  must  remember  that  the  re- 
maining bills  involve  30  percent  of  the 
assumed  budget  authority  for  fiscal 
year  1979.  Second,  we  have  some  difficult 
choices  to  make  in  spending  provided  by 
legislation  other  than  the  three  remain- 
ing major  appropriations  bills.  Third,  the 
Senate  must  complete  its  action  and  we 
must  go  to  conference  before  we  know 
exactly  what  the  parameters  of  outlays 
and  budget  authorities  will  be.  It  is  im- 
portant that  both  Houses  continue  to 
exercise  restraint.  Finally,  there  are  some 
dark  clouds  over  which  we  have  no  con- 
trol— most  significantly,  the  economy, 
including  infiation  and  high  interest 
rates. 

__While  we  cannot  control  some  eco- 
nomic factors  and  while  they  will  have 
damaging  effects  on  the  deficit  in  them- 
selves, we  can  exacerbate  them  or  we 
can  cool  them  slightly. 

Our  coimtry  faces  continued  high  in- 
fiation and  an  uncertain  economy.  What 
we  do  in  the  six  weeks  between  now  and 
the  passage  of  the  second  concurrent 
budget  resolution  will  have  great  and 
profound  effect  on  infiation  and  the 
economy.  We  must  show  increasing  re- 
straint and  continue  to  be  responsible 
or  we  will  all  suffer  greatly. 

I  know  no  way  to  demonstrate  this 
more  graphically  than  to  tell  you  that 
one-half  of  the  savings  below  the  out- 
lay targets  that  we  have  voted  here  have 
already  disappeared.  In  May,  we  as- 
sumed that  the  cost  of  servicing  the  debt 
would  be  $53.2  billion  at  an  interest  rate 
of  6.5  percent.  That  has  alresidy  risen  to 
a  rate  of  7.1  percent.  None  of  us  has  a 
clear  enough  crystal  ball  to  determine 
what  the  rate  will  be  a  week  from  now 
let  alone  6  months  from  now.  But  the 
Budget  Committee  staff  estimates  that 
the  cost  of  borrowing  could  be  another 
$1  or  $2  billion  higher  than  estimated 
in  the  first  resolution. 

So,  interest  rates  are  melting  away 
our  hard  work.  They  are  breaking  our 
budget  as  surely  as  they  are  breaking  the 
budgets  of  millions  of  Americcms.  Every- 
where, higher  living  costs  plague  this 
country.  I  believe  that  much  of  the  so- 
called  taxpayer  revolts  are,  in  fact,  re- 
volts against  Inflation,  which  squeezes 
everyone. 

Clearly,  infiation  has  become  the 
No.  1  economic  problem  for  millions 
of  American  families,  said  too  much  Fed- 
eral spending  would  be  a  major  contri- 
butor to  further  infiation.  If  we  expect 
restraint  on  the  upward  spiral  of  prices 
and  wages  from  business  and  labor,  the 
Congress  must  set  an  example  on  its  ac- 
tions on  spending  bills.  We  have  made  a 
good  beginning,  but  we  must  continue  to 
do  so  or  we  will  assuredly  be  well  beyond 
the  targets  of  the  budget  resolution. 

Another  way  to  feed  the  fires  of  infia- 
tion and  pile  up  additional  deficits  would 
be  to  accede  to  the  blandishments  of 
those  who  would  commit  us  now  to  huge 
cuts  in  revenues.  The  dimensions  of  the 
tax  cuts  that  are  voted  in  this  Congress 
also  will  help  to  determine  the  economic 
health  of  this  country. 


I  believe  that  the  House  acted  respon- 
sibly in  its  first  budget  resolution  on  the 
matter  of  taxes.  We  have  recognized  that 
inflation  has  driven  many  ordinary 
Americans  into  higher  tax  brackets  and 
that  the  simple  equity  of  the  matter  is 
that  the  Federal  tax  burden  be  eased 
somewhat.  Our  decision  for  a  tax  cut 
of  some  $19.4  billion  in  calendar  1979 
looks  better  and  better  as  time  goes  on. 
It  is  now  the  official  administration  posi- 
tion as  well. 

But  there  is  the  call  of  a  siren  song 
known  as  Kemp-Roth.  It  calls  for  a  33- 
percent  reduction  in  inccMne  taxes — a 
tempting  morsel  in  an  election  year  dur- 
ing which  taxpayers  are  groaning  from 
the  economic  squeeze.  But  it  would  be 
bad  for  America. 

The  sponsors  of  the  Kemp-Roth  pro- 
posals hark  back  to  1965  when  the  Con- 
gress passed  a  large  cut  in  taxes  first 
proposed  by  President  Kennedy  and  later 
pushed  by  President  Johnson.  They  will 
tell  you  how  that  tax  cut  helped  the 
economy.  The  tax  cut  of  1965  did,  in- 
deed, help  the  economy.  It  was  neces- 
sary to  put  some  vigor  into  a  stagnant 
economy. 

But  I  must  remind  my  colleagues  that, 
m  1965,  our  deficit  was  $1.6  billion.  More 
importantly,  the  infiation  rate  was  about 
IV2  percent.  Today,  it  is  five  times  that 
rate  and  the  economy  is  not  sluggish. 
For  the  present,  the  economy  does  not 
need  the  stimulus  of  a  huge  tax  cut.  In- 
deed, fueling  the  fire  of  inflation  would 
be  the  worst  thing  for  the  economy  and 
would  do  a  great  disservice  to  the  people. 

In  1965,  to  win  the  economic  game, 
the  play  called  for  a  large  tax  cut.  But 
today  conditions  are  different  because  of 
the  infiation  and  the  deficit. 

The  sponsors  of  the  Kemp-Roth  have 
revised  their  own  proposal.  Instead  of 
a  33 -percent  cut  at  once,  they  now  sup- 
port an  11 -percent  cut  today  and  com- 
mitments for  similar  cuts  in  1980  and 
1981.  The  proposed  11 -percent  cut  for 
1979  itself  is  somewhat  over  that  which 
we  built  into  the  first  budget  resolution. 

With  those  words  of  caution,  let  us 
look  again  at  what  we  have  done  to  date, 
what  is  left  to  be  done  and  where  we 
seem  to  be  headed  in  spending  for  fiscal 
year  1979. 

Over  $1.7  billion  has  been  cut  in  budget 
authority  from  appropriations  bills  on 
the  Floor  of  the  House  primarily  through 
across-the-board  cuts.  These  amount  to 
$1,397  million  in  Labor-HEW;  $180  mil- 
lion in  Public  Works;  $93  million  in 
State-Justice;  $46  million  in  Legislative; 
$10  million  in  Transportation;  and  $10 
million  in  Interior. 

Some  of  the  remaming  $2.6  bilUon  re- 
duction from  the  adjusted  resolution 
target  can  be  accounted  for  by  financial 
adjustments,  which  do  not  refiect  pro- 
gram reductions.  But  overall  the  bills  re- 
ported by  the  Appropriations  Committee 
did  significantly  reduce  the  fiscal  year 
1979  budget  in  real  terms.  I  want  to  con- 
gratulate the  chairman,  the  subcommit- 
tee chairmen,  and  members  of  that  com- 
mittee for  their  restraint. 

So,  taking  into  accoimt  what  the 
House  has  already  acted  upon  and  an- 


ticipating action  on  remaining  spending 
at  levels  assumed  in  the  first  budget  res- 
oluti(m,  it  is  possible  to  project  a  total  of 
$565.2  billion  in  budget  authority  and 
$496.9  biUion  in  outlays.  These  totals  are 
below  the  resolution  targets  by  $4.3  bU- 
lion  in  budget  auth<»lty  and  $1.9  billioa 
in  outlays. 

Beginning  tomorrow,  we  cm  the  Budget 
Committee  will  be  working  on  revisions 
of  our  economic  assumpti<ms  and  budget 
estimates  so  that  the  latest  information 
will  be  applied  to  the  second  budget  res- 
olution. Included  will  be  a  review  of  the 
latest  information  f ran  the  President,  as 
it  was  sent  to  the  Congress  last  week  in 
the  midsession  review  of  the  1979  budget. 
We  will  give  especially  close  scrutiny  in 
our  review  to  the  extent  to  which  the 
outlay  shortfall  phenomenon  may  be 
ccmtinuing. 

But  that  is  the  good  news.  The  bad 
news  is  that  major  spending  bills  lie 
ahead  and  the  outlook  is  not  bright. 

Let  me  list  them  for  you. 

Highway  legislation:  The  Surface 
Transportation  Act  of  1978  (HJ(.  11733) . 
as  ordered  reported,  calls  for  contract 
authorizations  against  the  Federal  high- 
way trust  fund  for  fiscal  year  1979  aggre- 
gating $7.7  biUion,  compared  to  $4.5  bil- 
lion assumed  in  the  first  budget  resolu- 
tion. 

SBA  disaster  loans:  Congress  has  not 
enacted  legislation  to  remedy  cost  con- 
trol problems  experienced  in  the  disaster 
assistance  programs.  If  no  legislation  is 
adopted,  budget  authority  could  increase 
by  $2  billion  to  $2.5  biUion  and  outlays 
by  $1  billion  to  $1.5  bilUon  over  the 
amoimts  in  the  first  budget  resolution. 

Legislative  savings:  The  first  budget 
resolution  for  fiscal  year  1979  assumed 
about  $1.5  bilUon  in  outlay  savings 
through  a  series  of  legislative  reforms. 
If  reform  legislation  is  not  enacted,  $1.5 
bilUon  wiU  be  added  to  outlays  and  the 
deficit.  The  largest  of  these  was  hospital 
cost  containment  legislation  amounting 
to  $800  milUon  in  outlays.  Savings  also 
were  assumed  for  wage  board  reform, 
changes  in  the  chUd  nutrition  program, 
social  security,  impact  aid,  and  other 
programs.  Thus  far,  only  one  smaU  blU 
relating  to  Medicare  has  been  enacted 
into  law.  While  earUer  estimates  indi- 
cated $12  milUon  in  outlay  savings  in 
fiscal  year  1979  from  this  legislation,  re- 
cent estimates  indicate  no  savings  imtil 
subsequent  years.  Two  bills  for  which 
savings  were  assumed  have  been  reported 
in  the  House.  However,  the  reported  bills, 
affecting  impact  aid  and  chUd  nutrition 
programs,  if  fully  fimded,  would  cost  $161 
miUion  rather  than  save  $167  milUcm  as 
assumed  in  the  resolution. 

Defense  appropriations  biU:  A  major 
share  of  the  remaining  budget  action  be- 
fore the  House  is  the  defense  appropria- 
tions biU.  This  biU  makes  up  20  percent 
of  the  budget  authority  in  the  entire 
Federal  budget.  Its  size  alone  requires 
that  it  be  regarded  as  a  significant  re- 
maining budget  contingency,  and  we 
must  face  the  question  of  funding  a  $2 
bilUon  aircraft  carrier. 

Naval  petroleum  reserves  authoriza- 
tion: HJi.  12557,  which  was  not  ■mnimwl 
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in  the  budget  resolution,  would  slow 
down  the  rate  of  oil  production  from  the 
naval  petroleum  reserves,  producing  $479 
million  less  in  Federal  receipts  than  un- 
der current  law. 


Postal  Service 
and  funding 
7700     (postiil 
ments)  coulp 
thority  and 


legislation:  Enactment 

of  legislation  similar  to  H.R. 

reorganization     amend- 

add  $1  billion  to  budget  au- 

tutlays. 


HOUSE  COMMITTEE  ON  THE  BUDGET-COMPARING  THE  FIRST  fUDGET  RESOLUTION  FISCAL  YEAR  1979  WITH  POSSIBLE  TOTALS  {AS  OF  JULY  7,  197» 

(Dollars  in  billions! 


Possible  fiscal  year  1979  totals 


Already 

As- 

1st bud(- 

passed 

sumed, 

ct  reso- 

by the 
House 

not  yet 

Possible 

lution 

passed 

total 

Function 


(A) 


(B) 


(C)    (B+C=D) 


Over  or 
under  first 
l^idget  reso- 
lution 

(D-A=E) 


BUDGET  AUTHORITY 

050    Nitioml  defense  > 

ISO    International  affairs 

250  General  science,  space,  and 
tKhnoloiy> 

270    Energy' 

300  Natural  resources  and  m- 
vironmenf 

350    Agriculture 

370  Commerce  and  housinf 
credit" 

400   Transportation' 

450  Community  and  rational  de- 
velop ment' 

500  Education,  traininf,  employ- 
ment, and  social  services  < '. 

550   Heatthn 

600    Income  security'! 

700  Veterans  benefits  and  serv- 
ice*'  

750   Administration  of  justice 

800   General  lovernment " 

850  General  purpose  fiscal  as- 
sistince 

900    Interest 

920    Allowanees* 

950  Undistributed  offsettini  re- 
ceipb 

Total 569.5 


$128.7 
12.8 

$6.3 
1.6 

$121.4 
10.8 

$127.8 
12.5 

-0.9 
-.3 

5.2 

5.1  . 
8.9 

12.6 
6.8 

5.1 
10.4  .. 

12.9 
12.3  .. 

-.1 

10.4 

1.6 

.3 
5.5 

13.6 
12.3 

-.7 

5.9 
20.3 

5.8 
14.0 

.3 

5.6 

6.0 
19.6 

t} 

11.1 

8.1 

2.8 

10.9 

-.2 

•33.7 
52.6 

18.3 
50.8 
192.6 

15.5 
1.7 
.6 

33.8 
52. 5  .. 
193.2 

-l-.l 

193.1 

+.1 

21.3 
4.3 
4.1 

19.0 
2.5 
3.9 

2.3 

21.3  . 
4.2 
4.1  . 

-."i 

9.7 
47.0 

8.0 
47.0  . 
-1.7 

J.7 

9.7  . 
47.0  . 
-.9 

.8 

.8 

-1.7 

-17. 3 

-17.2  . 

-17.2 

-l-.l 

392.3 


172.9 


565.2 


■  Part  of  function  affected  by  2-percent  cut  amendment. 
*  Part  of  function  affected  by  5-percent  cut  amendmenL 
>  Part  of  function  affected  by  Michel  amendmenL 

ESPLAMATION  Or  POSSIBUE    TOTALS 

BY  Function 

080— NATIONAL  DIFZNBX 

A.  ComparUon  viith  reaolution 
Tha  possible  totsl  Is  bslow  the  resolution 
targets  by  $917  million  In  budget  authority 
and  $477  million  In  outlays  due  to  reductions 
already  made  in  the  Military  Construction 
and  Public  Works  Appropriations  bills. 

B.  Contingencies 

Tbe  Defense  Appropriation  bill  has  not  yet 
been  acted  on.  The  Defense  subcommittee 
on  Appropriations  Is  scheduled  to  report  after 
tbe  July  recess.  Pull  committee  considera- 
tion Is  expected  on  or  about  July  19  with 
Hoiise  floor  consideration  later  In  tbe  month. 

The  Navy  recently  settled  ship  building 
claims  brought  by  two  major  contractors. 
This  action  could  result  In  a  supplemental 
funding  request  of  $200  to  $400  million. 

Tbe  resolution  assumes  legislative  action 
which  would  result  In  the  Sale  of  Strategic 
Materials  from  the  national  stockpiles  and 
Wage  Board  Pay  Reform.  Neither  action  has 
yet  been  taken,  however,  the  Senate  version 
of  tbe  Treasury-Postal  appropriations  bill 
would  cap  wage  board  pay  Increases  at  6Vi 
percent. 

ISO— nmaNATioNAL  attaibs 
A.  ComparUon  with  reaotutlon 

Tbe  possible  total  Is  below  the  resolution 
targets  by  $340  million  In  budget  authority 
and  $70  million  In  outlays  due  to  reductions 
In  appropriations  for  foreign  aid. 

B.  Oontingenciei 

The  resolution  provides  for  the  possibility 

that  tT.8.  participation  in  tbe  International 

Monetary  1fva.A   (IMF)    Wltteveen  Facility 

would  Blip  Into  FT  1979  and  that  the  amount 
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1st  budg-       passed 
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lution       House 
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(A) 


(B) 


OUTLAYS 

050    National  defense  < 

ISO    International  affairs 

250    General  science,  space,  and 
technology' 

270    Energy' 

300    Natural  resources  and  en- 
vironment'  

350    Agriculture 

370    Commerce     and      housing 
credit" 

400    Transportation' 

450    Community  and  regional  de- 
velopment'  

500    Education,  training,  employ- 
ment and  social  services ' '. 

550    Health  n 

600    Income  security '  > 

700    Veterans  benefits  and  serv- 
ices'  

750    Administration  of  justice  > 

800    General  government  <  > 

850    General  purpose  fiscal  assist- 
ance  

900    Interest... 

920    Allowances^ 

950    Undistributed  offsetting  re- 
ceipts  

Total 


•  All  of  the  across-the-board  cuts  are  reflected  in  aliow4ices. 

•  Adjusted  for  middle-income  assistance. 


f>r 


this  participation  would  be 

appropilated.  ($1.8  billion  was  Included 

resolv  tlon  for  this  purpose.)   For  FY 

Pr  isldent's  budget  assumed  that 

ap  >roprlatlon  required  would  be 

posfble  exchange  losses.  The  Presl- 

Included  a  FY   1978  supple- 

appnfcrlatlon  for  this  amount.  It  now 

do\l  >tful  that  any  action  on  this 

wUlpe  accomplished  In  FY  1978. 

SCIENCE,  SPACE  AND  TZCHNOLOOY 


fiscal  year  1979  totals 


As- 
sumed, 
not  yet 
passed 


Over  or 
under  first 
Possible    budget  reso- 


toUl 


lution 


(C)     (B-|-C=0)      (D-A=.E) 


115.7 
6.9 

34.91 
3.1 

80.3 
3.7 

115.2 
6.8 

-.5 
-.1 

5.0 

5.0 
9.1 

11.  t 
7.  J 

5.0. 
9.8  . 

12.0 
8.3. 

9.8 

.7 

.2 
1.0 

12.2 
8.3 

-.2 

3.6 
17.8 

3.' 
16.  ( 

.2 
.9 

3.6  . 
17.5 

-.'3 

9.0 

9.1 

.3 

9.3 

-I-.3 

31.4 

19.! 

49.; 

159.! 

11.9 
.2 
.5 

31.4  . 

49.5  . 
16a3. 

49.5 

160.2 

-l-.l 

21.0 

19.1 
2.1 
3.! 

1.9 
1.4 
.2 

21.0  . 
4.2  . 
4.1  . 

4.2 

4.1 

9.6 
47.0 

8.2 
47.  ( 
-l.i 

1.5 

9.7 
47.0. 
-.6 

-t-.l 

.8 

.8 

-1.4 

-17.3 

-17.  S 

-17.2 

-H.l 

498.8 

391.: 

105.7 

496.9 

-1.9 

A.  Cor^parison  with  resolution 

e  total  Is  below  the  resolution 

million  in  budget  authority 

million  in  outlays  due  to  reductions 

in  the  appropriations  process. 


B.  Contingencies 

anticipated   congressional   action   af- 

[unctlon  has  passed  the  House. 

ccptingency  is  Senate  action  on 

appropriations  bills  which  In- 


270 KNCBOY 

A.  Co  nparison  with  resolution 
The  possit  le  total  is  above  the  resolution 
targets  in  b  idget  authority  by  $46  million 
but  below  the  resolution  target  for  outlays 
by  $30  mlllic^. 

The  possiljle  total  is  above  the  resolution 
target  for  b  idget  authority  due  to  a  lower 
level  of  off8(  tting  receipts.  This  lower  level 
of  receipts  ii  caused  by  a  reported  biU,  H.R. 
12667,  whlcb  was  not  assumed  In  the  resolu- 
tion. H.R.  11  667  would  slow  down  the  rate 
of  oil  produ  :tion  from  naval  petroleum  re- 
serves result  ing  in  a  loss  of  $479  million  In 
receipts  to  tl  e  Federal  government. 
Tbe  posBll  le  total  Is  below  the  resolution 


target  In  outlays  due  to  reductions  made 
In  the  approprlBltion  process. 

B.  Contingencies 

The  National  Energy  Act  (NEA)  Is  stUl 
In  conference.  H  >wever,  except  for  the  crude 
oil  equalization  [tax  and  a  limited  number 
of  other  progratns,  most  of  the  spending 
programs  authorized  in  the  NEA  are  non- 
controversial.  Aknong  these  programs  the 
NEA  would  authorize  a  $3  blUlon  ONMA 
weatherlzation  Ipan  program,  for  which  tbe 
resolution  assumes  $600  mlUion  In  budget 
authority  and  |$40  million  in  outlays;  a 
HUD  public  hauslng  weatherlzation  pro- 
gram authorizea  at  $210  million  in  budget 
authority  and  folly  provided  for  In  the  res- 
olution; $405  million  in  budget  authority 
and  $160  millioa  in  outlays  to  accommodate 
the  higher  cost  tor  oil  stored  In  the  Strategic 
OU  Reserve.  (Tftis  Increase  in  oil  costs  as- 
sumes passage  d(  the  crude  oil  equalization 
tax.)  I 

A  House  reported  bill  could  cut  the  rate 
of  oU  production  from  the  Naval  Petroleum 
Reserves  resultlbg  in  a  loss  of  receipts  to 
the  Federal  Government.  H.R.  12667.  reported 
by  the  House  Armed  Services  Committee, 
Anticipated  level  of  oil  pro- 
ud would  result  in  a  loss  of 
479  million  In  Federal  re- 


would  cut  the 
duction  by  80%  { 
approximately 
celpts  In  FY  197^ 
The  remalnii 
ate  action  on 


contingency  involves  Sen- 
[ouse-passed  appropriations 


bills  which  affect  this  function. 

300 NATUBAL     bMOUBCES     AND    BNVIBONlIXirr 

A.  Comj^riaonv^ith  resolution 
Tbe  possible  total  is  below  the  resolution 
targets  by  $70  tnillion  in  budget  authority 
and  $192  million  In  outlays  due  to  reduc- 
tions made  In  ( he  appropriations  process. 


My  11,  1978 
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B.  Contingencies 

All  congressional  action  on  major  programs 
Involving  this  function  have  been  taken  by 
the  House.  However,  two  programs  assumed 
in  the  resolution  have  not  yet  been  reported. 
These  are:  an  anticipated  supplemental  ap- 
propriations of  $182  mlllloa  for  forest  flre- 
flghtlng  costs  and  $105  million  for  certam 
recreational  resources  projects  for  which  au- 
thorizations are  pending. 

The  remaining  contingency  Involves  Sen- 
ate action  on  House-passed  appropriations 
bills  which  affect  this  function. 

380 — ^AGBICXTLTDBB 

A.  Comparison  with  resolution 
The  possible  total  is  below  the  targets  In 
the  resolution  by  $3  miUlon  in  budget  au- 
thority and  $37  million  in  outlays  due  to 
rotmdlng. 

B.  Contingencies 
WhUe  assumed  In  the  resolution,  a  num- 
ber of  farm  bills  are  still  awaiting  final  con- 
gressional action.  These  include  the  Agricul- 
tural TYade  Act,  which  has  not  yet  been  re- 
ported; the  Emergency  Wheat  Reserve  which 
has  not  yet  been  reported;  the  CCC  Borrow- 
ing Authority  Increase  which  is  awaiting  a 
supplemental  appropriation;  and  additional 
support  for  agricultural  research  which  may 
be  added  as  a  Senate  amendment  to  tbe  reg- 
ular or  a  supplemental  appropriations  bill. 
Again,  all  of  these  possible  actions  are  as- 
sumed In  the  resolution. 

370 — COICMXBCB  AND  HOUSING  CBEOrr 

A.  Comparison  uHth  resolution 
The  possible  total  is  above  the  Resolution 
targets  by  $135  million  In  budget  authority 
and  $21  million  In  outlavs  due  to  larger  ap- 
propriations for  SBA  biisiness-Ioan  programs 
than  the  levels  which  are  assumed  In  the 
resolution. 

B.  Contingencies 
Enactment  of  legislation  slmUar  to  HJt. 
7700,  the  Postal  Reorganlzaitlon  Amendments 
could  add  $1  billion  in  budget  authority  and 
outlays  to  this  function.  (However,  as  re- 
ported, the  Senate  companion  bill  to  H.R. 
7700  does  not  Involve  substantial  increased 
costs.) 

Many  programs  included  in  this  function 
are  sensitive  to  general  economic  conditions 
and  are  therefore  subject  to  substantial  pe- 
riodic reestlmatlng. 

400 — TBANSPOBTATION 

A.  Comparison  with  resolution 
The  possible  total  Is  below  the  resolution 
targets  by  $702  million  In  budget  authority 
and  $752  million  in  outlays.  The  difference 
In  budget  authority  is  primarily  because  the 
House  Appropriations  bill  assumes  the  use 
of  $850  million  in  existing  contract  author- 
ity for  operating  subsidies  previously  au- 
thorized In  the  1974  Urban  Mass  Transpor- 
tation Act.  The  resolution  assumes  that  all 
existing  UMTA  contract  authority  will  be 
replaced  by  direct  appropriations  as  recom- 
mended by  the  President. 

The  difference  in  outlays  is  primarily  due 
to  lower  projections  for  Urban  Mass  Trans- 
portation programs  than  the  levels  which 
are  assumed  In  the  resolution. 
B.  Contingencies 
Tlie  resolution  assumes  $5.6  billion  in 
budget  authority  and  $600  million  In  outlays 
for  the  highway  authorization  bill.  H.R. 
11733,  the  Surface  Transportation  Assistance 
Act  of  1978,  has  yet  to  be  reported.  In  its 
present  form  this  bill  includes  an  estimated 
$3.2  bUlion  in  budget  authority  and  $600 
million  in  outlays  above  the  amounts  In  the 
resolution.  This  bill  assumes  that  major  pro- 
gram expansions  could  be  accommodated  un- 
der the  existing  trust  fund  financing  mech- 
anism. The  Ways  and  Means  Committee  has 


yet  to  decide  whether  existing  financing 
mechanisms  will  be  retained  or  changed. 

The  existing  $2.1  billion  authorization  for 
CONRAIL  is  expected  to  be  fuUy  spent  by 
mid-fiscal  year  1979.  Additional  funding 
ranging  from  $12  bUUon  to  $3  billion  is 
projected  in  CONRAIL 's  new  five  year  busi- 
ness plan.  The  House  and  Senate  appropria- 
tions bills  anticipate  tbe  $1.2  bilUon  as  a 
minimiiTin  need  with  $800  mUllon  assumed 
for  fiscal  year  1979.  $300  mUUon  of  tbe  $600 
million  has  already  been  Included  in  lx>th 
appropriations  bills  and  an  additional  $300 
mlUlon  Is  anticipated  in  a  future  supple- 
mental. The  resolution  assumes  $575  mUllon 
in  new  budget  authority  and  outlays  for  fis- 
cal year  1979. 

The  Aircraft  and  Airport  Noise  Reduction 
Act,  H.R.  8729,  would  provide  $260  million  In 
budget  authority  from  the  airport  and  airway 
trust  fund  and  authorizes  direct  appropria- 
tions of  $165  million  in  budget  authority  and 
$35  million  in  outlays.  In  contrast  the  reso- 
lution assumes  only  $110  mlUlon  \n  budget 
authority  and  $30  million  in  outlays. 

The  resolution  assumes  a  supplemental  re- 
quest of  $70  million  In  budget  authority  and 
outlays  for  AMTRAK  and  $275  mUllon  in 
budget  authority  and  $30  million  in  outlays 
for  the  Washington  METRO  construction 
program.  These  amounts  continue  to  be  rea- 
sonable projections  of  supplemental  appro- 
priations for  these  programs.  Also,  the 
amounts  assumed  In  the  resolution  for  mari- 
time transportation  programs  are  antici- 
pated to  be  provided  m  a  future  supple- 
mental or  m  conference  consideration  of  the 
State-Justice  Appropriations  bUl. 

As  part  of  his  urban  initiatives  the  Presi- 
dent has  proposed  $200  miUion  in  budget 
authority  and  $20  milUon  in  outlays  for 
Intermodal.  urban-development  transporta- 
tion projects.  The  resolution  does  not  assume 
funding  for  this  portion  of  the  President's 
urban  package. 

450— COMMUNITT   AND  KECIONAL  DEVELOPMENT 

A.  Comparison  with  resolution 
The  possible  total  is  below  the  resolution 
targets  in  budget  authority  by  $231  million 
due  to  reductions  in  appropriations,  pri- 
marily for  economic  development  assistance 
programs  and  above  the  resolution  target 
for  outlays  by  $346  mUllon  primarily  be- 
cause of  increased  appropriations  for  SBA 
disaster  loans. 

B.  Contingencies 
Legislation  as  proposed  by  the  Adminis- 
tration and  assumed  in  the  Resolution  has 
not  been  enacted  to  remedy  the  cost  control 
problems  experienced  in  the  disaster  assist- 
ance programs.  Therefore  disaster  assistance 
remains  a  major  contingency  of  from  $2.0 
billion  to  $2.5  billion  In  budget  authority 
and  from  $1.0  biUlon  to  $1.5  bUllon  In  out- 
lays above  the  amounts  assumed  In  the 
resolution. 

Late  submission  of  legislative  proposals  for 
the  President's  urban  initiatives  has  caused 
delay  in  Congress'  consideration  of  these 
proposals.  These  delays  could  result  in  de- 
layed implementation  of  these  proposals  and 
could  mean  reduced  budget  authority  amd 
outlays  for  these  programs. 

500 EDUCATION,    TBAININC,    EMPLOYMENT    AND 

SOCIAL   SERVICES 

A.  Comparison  with  resolution 
The  Ho\ise  resolution  contained  $1.4  blUlon 
to  fully  fund  legislation  to  assist  middle- 
Income  students.  At  the  same  time  legislation 
was  pending  In  Congress  to  assist  with  educa- 
tional costs  by  providing  tuition  tax  credits. 
Conferees  reserved  Judgment  on  the  merits  of 
these  two  appir>aches  and  assumed  a  neutral 
budget  position  by  Including  half  of  the 
funds  necessary  to  fund  both  approaches. 


Since  passage  of  the  First  Budget  Resolution 
the  House  has  worked  its  wUl  and  a^tproved 
both  of  these  approaches  with  regaird  to  tbe 
former,  tbe  House  included  full  funding  for 
Middle-Income  Student  Assistance  Act  In  tbe 
Labor-HEW  Appropriations  bill  for  FY  1979. 
In  keeping  with  this  action  by  the  House  tbe 
total  budget  authority  for  function  600  In- 
cludes an  additional  $677  mUllon  to  accom- 
modate the  MISAA. 

Possible  totals  are  therefore  above  tbe  reeo- 
lution  targets  by  $147  mlUlon  in  budget  au- 
thority and  $34  mllUon  in  outlays.  These 
totals  are  above  the  resolution  targets  due  to 
appropriations  increases  for  elementary  and 
secondary  education  programs. 
B.  Contingencies 

The  resolution  Includes  $16.6  bUllon  fbr 
programs  In  this  function  which  are  not  yet 
authorized.  Therefore  funding  levels  for  em- 
ployment and  training,  vocational  rehabilita- 
tion. Headstart.  ACTION,  and  certain  com- 
munity services  activities  are  imcertaln. 

In  passing  the  Labor-HEW  Appropriations 
bin  for  FY  1979.  the  House  agreed  to  a  2% 
"across-the-board"  reduction  which  could 
fall  heavily  on  function  500.  If  this  Is  tbe 
case,  a  2%  reduction  in  controllable  programs 
in  function  500  ODuld  result  In  a  cut  of  ap- 
proximately $200  mUllon. 

Tbe  reauthorization  of  Impact  Aid  may  re- 
sult in  Increased  funding  levels  In  FY  1979. 
The  resolution  assumes  savings  of  $76  million 
m  budget  authority  and  $58  mlUion  In  out- 
lays as  a  result  of  Impact  Aid  reform.  How- 
ever, the  Education  and  Labor  Committee 
has  not  approved  these  reforms.  Further,  If 
Congress  approves  the  new  Impact  Aid  provi- 
sions proposed  In  HH.  15,  costs  of  $311  mil- 
lion In  budget  authority  and  an  estimated 
$180  mUllon  In  outlays  above  the  reflOlutlon 
targets  would  result  if  fuUy  funded. 

550 HEALTH 

A.  Comparison  with  resolution 

The  possible  total  Is  consistent  with  tbe 
resolution  targets  for  this  function. 
B.  Contingencies 

The  resolution  assumes  enactment  of  hos- 
pital cost  containment  legislation  which  re- 
duces FY  1979  outlays  for  medicare  and  med- 
icaid by  $800  million.  To  date  cost  contain- 
ment legislation  has  not  been  enacted.  Fail- 
ure to  adopt  such  legislation  or  a  backup 
mandatory  plan  to  a  voluntary  approach 
could  mean  that  $783  mlUlon  would  have  to 
be  added  to  the  Second  Budget  Resolution. 

The  Senate  Labor-HEW  Appropriations 
subcommittee  has  recommended  higher 
amounts  for  health  programs  than  the 
House-passed  bUl  provides.  In  addition  tbe 
Senate  bill  does  not  contain  the  2  percent 
overall  reduction  included  in  the  House- 
passed  blU. 

Tbe  Ways  and  Means  Subcommittee  on 
Health  is  consldermg  a  lengthy  list  of  minor 
medicare  benefit  improvements  which  could 
exceed  the  $100  mUllon  targets  for  medicare 
changes  which  is  Included  In  the  resolution. 

eOO— INCOME  SECUaiTY 

A.  Comparison  uHth  resolution 
The  possible  total  Is  above  the  resolution 
targets  by  $112  million  in  budget  authority 
and  $124  mUllon  In  outlays  due  prlmarUy  to 
two    reported    entitlement   bills    which   ex- 
ceeded resolution  assumptions   (these  bUls 
are  the  ChUd  Nutrition  Amendments  of  1978 
and  tbe  Trade  Adjustment  Assistance  Act.) 
B.  Contingencies 
It  is  likely  that  a  higher  Inflation  rate  than 
that  assumed  in  the  resolution  wUl  Impact 
on  FY  1979.  If  this  occurs,  it  may  result  in 
increased  outlays  for  entitlement  prograuns 
which  are  indexed  to  the  cost  of  living. 

Tbe  resolution  assumes  legislative  savings 
of  $269  million  resulting  from  a  ntimber  of 
proposed  reforms  in  public  assistance  and 
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social  aecTirlty  programs.  To  date  these  re- 
forms have  not  been  enacted. 

TOO— VXTZEAin  BBMXnrS  AND  SRVICES 

A.  Comparison  vHth  resolution 
The  possible  total  Is  consistent  wltb  tbe 
targets  assumed  In  the  resolution. 
B.  Contingencies 
Midyear  reestimates  may  result  in  reduced 
budget  authority  requirements  for  current- 
law  coats  of  the  compensation,  pension  and 
readjtiatment  programs. 

The  Senate  Veterans'  Affairs  Committee 
has  not  yet  filed  any  new  entitlement  legis- 
lation. It  la  difficult  to  predict  how  entitle- 
ment legislation  which  wUl  finally  be  en- 
acted win  compare  to  the  •1,417  billion  target 
for  new  entitlement  authority  contained  in 
the  resolution.  Also,  the  Senate  has  not  yet 
acted  on  the  RTJD-Independent  Agencies  Ap- 
propriations blU  which  contains  most  of  the 
funding  for  this  function. 

TSO^ADMnrnnuTioK  or  justici 
A.  Comparison  vHth  resolution 
The  possible  totel  Is  below  the  resolution 
targets  by  $06  million  in  budget  authority 
and  taa  mUllon  in  outlays,  excluding  the 
effecte  of  the  3  percent  across-the-board  re- 
duction which  was  approved  by  the  House. 

B.  Contingencies 
The  House  has  completed  action  on  all  an- 
ticipated funding  requirements.  TTie  only 
contingency  remaining  is  Senate  action  on 
the  appropriations  bUls  which  affect  this 
function. 

aoo— onrnAi.  oovnincKMr 
A.  Comparison  uHth  resolution 
The  possible  total  Is  above  the  resolution 
target  In  budget  authority,  excluding  the 
effecte  of  the  S  percent  across-the-board  cut 
approved  in  the  Legislattve  Appropriations 
bill,  and  below  tbe  resolution  target  for  out- 
lays by  933  mllUon. 

B.  Contingencies 
The  House  has  completed  action  on  all 
anticipated  funding  requlrementa.  The  only 
contingency  remaining  Is  Senate  action  on 
the  appropriations  bills  which  affect  this 
function. 

SSO— OKMBUL  PUKPOSC  FISCAL  ASSISTANCE 

A.  Comparison  toith  resolution 
Tbe  possible  total  is  above  the  resolution 
targete  by  138  mllUon  In  budget  authority 
and  $65  million  in  outlays. 

B.  Contingencies 

Somis  major  programs  remain  to  be  con- 
sidered. These  include  the  D.C.  Appropria- 
tions bill,  the  proposed  new  Supplementary 
Fiscal  Asalstence  and  the  State  Incentive 
Orante  Program. 

The  possible  totel  for  this  function  will 
be  reduced  if  the  amounte  assumed  for  new 
urban  initiatives  or  the  D.C.  Appropriations 
bills  are  not  enacted. 

•00 — XNmiST 

A.  Comparison  uHth  resolution 
The  possible  totel  U  below  the  resolution 
targete  by  |37  milUon  In  budget  authority 
and  outlays. 

B.  Contingencies 
Interest  on  the  public  debt  will  be  reesti- 
mated  in  July.  These  reestimates  wUl  un- 
doubtedly reflect  the  current  higher  general 
level  of  interest  rates.  Recent  trends  in  in- 
terest rates,  even  If  not  continued  Into  PY 
1979  may  Increase  interest  coste  by  $1  or  $3 
bllUon.  (The  most  recent  Issue  of  91-day 
Treasury  bUls  commanded  7.068  percent.)  It 
U  mot  likely  that  Interest  rates  In  PY  1979 
wiU  exceed  the  average  6.6  percent  assiuned 
in  thi  raeolution. 


laO — ALLOWANCES 

A.  Com  iarison  toith  resolution 

The  possible  total  Is  below  the  resolution 
targete  for  thA  function  by  $1.7  billion  In 
budget  authonty  and  $1.4  billion  in  outlays 
due  to  acro6s<the-board  reductions  in  four 
appropriations!  bills  passed  by  the  House. 
(These  reducljlons  are  shown  in  function 
920 — Allowano  s  because  they  cannot  be  dis- 
tributed by  tx  nctlon,  account  or  Agency  at 
this  time.) 

i  I.  Contingencies 

The  across-t  te-board  reductions  which  the 
House  approve  1  in  four  appropriations  bills 
may  not  be  ap  proved  by  the  Senate.  On  the 
other  hand,  tdditional  overall  reductions 
such  as  the  2  percent  reduction  made  to  the 
Treasury-PoetaO  Appropriations  bUl  on  the 
Senate  floor  could  occur. 

The  Federal  pay  raise  may  not  average  6.6 
percent  as  assumed  in  the  resolution. 

The  assumed  20  percent  absorption  of  the 
Federal  pay  raise  may  not  be  realized. 
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it.  Comparison  vHth  resolution 
The  possible"  totel  Is  above  the  resolution 
targets  by  $70  million  in  budget  authority 
and  outlays  dye  to  lower  estimates  of  inter- 
est received  by  trust  funds  than  the  esti- 
mates assiunecl  in  the  resolution. 


Contingencies 
All  items  li^  this  function  are  estimates 
which  for  the  (most  part,  are  dependent  on 
general  econoiAlc  and  flscal  conditions.  Ac- 
cordingly estint&tes  are  subject  to  change  as 
these  general  candltions  change. 

Mr.  SIMOf.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMOl .  I  thank  the  gentleman 
for  yielding. 

If  I  may  ju  it  Interrupt  for  a  moment, 
I  want  first  of  all  to  commend  the  Chair- 
man of  our  ctomiittee  for  his  leadership 
and  to  say  tlmt  the  House  has  to  make 
some  tough  decisions  between  now  and 
September  15]  I  hope  that  In  general  we 
will  follow  the  leadership  of  the  gentle- 
man from  Connecticut.  We  have  to  make 
tough  decisiotis  in  a  number  of  areas. 
One  of  them  1b  in  this  whole  postal  area 
that  we  havel  been  discussing  here  for 
some  time,  wiere  I  think  we  have  to 
make  a  fimdahnental  philosophical  deci- 
sion, when  we  have  to  determine 
whether  we  wiant  to  subsidize  just  ideas 
or  areas  that  compete  with  the  private 
sector  and  haw  much  we  want  to  sub- 
sidize them.  I  might  also  mention  in  this 
connection  th»t  at  the  present  time  the 
Postal  Servlcd  is  an  off-budget  item  on 
the  basis  of  executive  flat,  and  the  same 
executive  flat  ^hat  takes  it  off  the  budget 
could  bring  lb  on  the  budget  and  would 
give  us  a  littla  more  control  of  where  we 
stand.  I 

Again,  I  sinlply  want  to  commend  my 
colleague,  thi  gentleman  from  Con- 
necticut, for  4is  leadership.  I  am  proud 
to  serve  on  tne  committee  imder  that 
leadership. 

Mr.  OIAIMD.  I  thank  the  gentleman 
from  Illinois  ^or  his  comments. 

Mr.  POLET.  Mr.  Speaker,  will  the 
gentleman  yle|d? 

Mr.  QlAlMb.  I  am  delighted  to  yield 
to  the  gentlettian  from  Washington. 
Mr.  FOLEir  Mr.  Speaker.  I  would  like 
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to  compliment  t  le  gentleman  from  Ctm- 
nectlcut  (Mr.  (^iaimo)  for  his  excep- 
tional leadership  as  chairman  of  the 
Committee  on  ttie  Budget.  The  gentle- 
man has  one  of  the  most  difficult  tasks 
assigned  to  any  ]  lember  of  Congress,  and 
he  has  carried  out  that  responsibility 
with  great  diligc  ace,  forthrightness.  smd 
determination.  Svery  Member  of  the 
House  stands  in  the  gentleman's  debt  in 
that  regard. 

Mr.  aiAIMO.  Mr.  Speaker,  I  thank 
the  gentleman  f  >r  those  words. 

Mr.  DERRICi:.  Mr.  Speaker,  will  the 
gentleman  yields 

Mr.  aiAIMO.  [  yield  to  the  gentleman 
from  South  Caislina. 

Mr.  DERRICI :.  Mr.  Speaker.  I  thank 
the  gentleman  n>r  yielding,  and  I  com- 
mend him  for  h)s  work  as  chalrmtui  of 
the  Committee  dn  the  Budget,  of  which 
I  am  a  member  s  nd  of  which  I  am  proud 
to  be  a  member. 

Am  I  correct  that  the  first  budget 
resolution  assumptions  are  imder  great 
pressure  in  the  area  of  savings  due  to 
legislative  action? 

Mr.  QIAIMO.  Yes.  this  is  a  major 
budget  continger  cy. 

Mr.  DERRICi:.  What  savings  from 
legislative  "refor  n"  action  were  assumed 
in  the  first  resolu  blon? 

Mr.  QIAIMO.  $1.5  bilUon  in  ouUays, 
about  $1.3  billion  of  which  is  in  human 
resource  progran  s. 

Mr.  DERRICE:.  So  if  such  legislation 
is  not  enacted,  1  "ederal  outlays  and  the 
deficit  could  rise  ty  $1.5  billion? 

Mr.  QIAIMO.  *!  'es.  that  is  correct. 

Mr.  DERRICK  Has  any  of  this  legisla- 
tion passed  the  B  ouse? 

Mr.  QIAIMO.  Yes.  one  small  bill  re- 
lating to  home  c  ialysls  services  covered 
under  medicare  has  passed  the  House 
and  been  enacteq  into  law.  While  earlier 
estimates  assumed  $12  million  in  outlay 
savings  from  this  legislation  in  fiscal 
year  1979,  recent  estimates  indicate  no 
after  1979. 

Has  any  other  savings 
iported  in  the  Hoiise? 
es.  The  Child  Nutrition 
978,  H.R.  12511.  How- 
n  assumed  savings  of 
$109  million  in  [outlays,  while  the  re- 
ported bill  includes  savings  of  only  $19 
million. 

Small  savlngs-|-$76  million  in  budget 
authority  and  $$8  million  in  outlays>- 


savings  until  yea 
Mr.  DERRI( 

legislation  been 
Mr.  QIAIMO. 

Amendments  of 

ever,  the  resolutj 


also  were  assume 
ucation  program, 
biU.    H.R.    15. 
scheduled  to  coi 
include  the  savii 
lution.  In  fact,  tl 
pact  aid  provisioi 
ed,  would  raise 
about  $311  miUi( 
and    $180    mlllli 
amounts  assume 

Mr.  DERRICK! 
the  bulk  of  savini 
the  first  resolution 
in  the  House.  Is  tl 


in  the  impact  aid  ed- 
However,  the  reported 

hich  the  House  is 
der  this  week,  does  not 
s  assumed  in  the  reso- 

bill  contains  new  im- 
which.  if  fully  fund- 

Dact  aid  amounts  by 
m  in  budget  authority 
n    in    outlays    above 

in  the  resolution. 

It  appears,  then,  that 

legislation  assimied  in 

has  yet  to  be  reported 


|is  correct? 
Mr.  QIAIMO.  Ves,  the  largest  item- 
nearly  $800  million  savings  in  medicare 
and  medicaid  frt>m  hospital  cost-con- 
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tainment  legislation — ^has  not  been  re-  Mr.  QIAIMO.  The  gentlenan  raises  a  on  future  budgets.  For  example,  the  pro- 
ported  in  the  House.  However,  two  House  very  good  question.  Funding  for  the  pro-  posed  bill  would  continue  and  woold 
committees  are  working  on  the  leglsla-  grams  financed  through  the  Federal  significantly  expand  use  of  money  in  the 
tton.  highway  trust  fund  represents  one  of  the  Federal  highway  trust  fmul  for  repair 
The  other  program  areas  in  which  sav-  biggest  single  contingencies  in  our  plan-  and  restorattcm,  most  signiflcanUy  on 
Ings  were  assmned  in  the  first  resolu-  ning  for  the  1979  budget.  As  the  gen-  bridges,  on  roads  which  have  heretofore 
tton  but  legislation  has  not  been  reported  tieman  knows,  the  Federal  highway  been  ccmsidered  solely  State  and  local 
include  the  following:  programs  are  up  for  major  reauthoriza-  responsibilities. 

Millions  tion  action  this  year.  Congress  is  going  to  have  to  dedde 

Wage  board  and  other  compensation..  $312         The  House  Conmiittee  on  Public  Works  whether  the  tradlti(Mial  nde  of  partial 

Social  Sectirity 160  and  Transportation  has  ordered  reported  assistance  to  a  limited  essentialhigbway 

'^n^.^TV'^,  '^^^    Dependent  ^  ^5^0^  transportation  bill.  The  bill  in-  system  is  to  be  replaced  by  a  growing 

mSciS^    a^r^^^""J^«'"m^  ^f^/e^.*^   '"°^^   botii  for   the  Federal  share  of  aU  highway  expendi- 

hospltal  cost  containment           41  Federal  highway  programs  and  for  the  tures,  which  seems  to  be  the  direction  in 

urban  mass  transportation  program,  llie  which  the  proposed  legislation  is  moving. 
Mr.  DERRICK.  If  the  gentieman  will  bill.  H.R.  11733,  (m  which  a  report  is  yet  No  one  denies  that  there  are  great 
yield  further,  in  the  National  Defense  to  be  filed,  will  take  an  extended  forward  needs.  The  question  is  whether  we  can 
function,  050,  the  possible  total  are  $0.9  look  at  our  transportation  needs.  I  agree  afford  it  as  a  Federal  responsibility: 
billion  below  the  first  budget  resolution  that  advance  planning  in  this  area— as  whether  Federal  assumption  of  these 
target  in  budget  authority  and  $0.5  bil-  in  most  major  construction  areas  that  costs  is  the  most  efficient  and  effective 
lion  below  the  outlay  target.  Do  you  operate  through  States  and  localities— is  way  of  doing  business. 
beUeve  this  is  where  we  will  end  up  in  highly  desirable,  and  I  applaud  the  Pub-  Mr.  DERRICK.  On  several  occasiaos 
this  function?  uc  Works  Cwnmittee's  initiative  in  this  during  the  past  year,  the  House  has  con- 
Mr.  GIAIMO.  It  is  far  too  early  in  the  area.  In  addition,  I  believe  the  cMnmittee  sidered  appropriations  to  the  Stnaii  Busi- 
process  to  say  exactly  where  we  will  end  has  made  a  major  breakthrough  in  re-  ness  Admlnistratimi  for  the  disaster  loan 
up  in  the  national  defense  function,  porting  a  consoUdated  bill  that  covers  program  I  recall  that  we  had  a  large 
As  you  know  the  big  defense  appropria-  both  the  highway  programs  and  the  emergency  appropriation  of  $1.4  bHUon 
tion  bill  which  accoimts  for  93  percent  of  urban  mass  transportation  program.  uat  fall.  We  passed  an  additional  $750 
this  function  has  not  yet  been  considered  However,  I  would  be  less  than  candid  million  late  this  spring 
by  the  full  Appropriations  Committee,  if  i  did  not  express  significant  reserva-  i  would  like  to  ask"  the  chairman  of 
However,  the  Defense  SubcomnUtt»e  on  tions  about  the  cost  of  Uie  Surface  the  Budget  Coimniti«e  whether  he  be- 
Appropriations  has  completed  their  Transportation  Act  of  1978,  as  ordered  Ueves  there  will  be  a  conttouing  need  for 
i^«mnfi?t^^™i^rt'rK^???i^^  reported  by  the  PubUc  Works  Trans-  these  substimtial  appropriations? 
S^^S\^r^«^^««nn  So^,i^^,^  portation  Committee.  If  Uie  biU  comes  Mr.  QIAIMO.  The  gentieman  raises  a 
JS.I  Srt  f  ™.  i^M,.rt«  «  nTni^n  *°  ^^  ^°**'"  "^'^  "***  spendtog  auttioriza-  very  toteresting  point  Ahnost  by  deflnl- 
they  did  approve  includes  $2.0  billion  tions    accepted    by    the    PubUc    Works  tion    disasters  m«  unnredlctable    It  i« 

Sl'SSS'tSS'^STJoT^'  C»mml.u«.twmf.ra««dme..«e..  SS^^S^S^dSrSSSSSTti S^ 

rthi^sTo^sj^Vat'is.'""  SiSSsf.'r/L';s;s''s,SL";Sd  ss,?„°sst?X"'°"-'™'^ 

Let  me  say  that  all  of  the  amounts  I  $7.7  billion  of  new  backdoor  spending  por  example- 
am  tUscusslng  relate  to  budget  authority,  from  tiie  highway  trust  fund,  compared  The  original  appropriation  request  for 
We  do  not  have  good  numbers  on  out-  to  the  target  of  $4.5  bilUon  included  in  1978  was  $20  million- 
lays  as  yet.  but  I  do  not  expect  an  outlay  the  budget  resolution.  This  latter  figure  congress  projected  a  gnsater  need  and 
problem  in  national  defense.  In  fact,  the  is  about  the  maximum  amount  which  appropriated  $115  million - 
recent  history  in  this  function  has  been  could  be  financed  from  trust  fund  reve-  Tn,A  s^cnnd  hnHtrPt  r«>«niiiMnn  aIIowmI 
one  of  outiay  shortfalls.  But  ttiat  is  a  nues  wiUiout  eittier  a  change  in  taxes,  for$290^on            ^^"^^^  ""o**** 
matter  we  w^  address  in  tiie  second  supplemental  funding  from  general  reve-  ^  ^^jgej,  supplemental  request  was 
budget  resolution.  nues.  or  funds  from  some  otiier  source.  submitted  for  an  additional  $1.4  billion: 

So  to  sum  up.  we  are  below  the  resolu-        Mr.  DERRICK.  If  the  gentieman  will  ^^^ 

tion  target  in  this  function  as  of  now  and  J^eld  further,  he  is  suggesting  that  the  annthpr     latAr     i>m»nrpncv    sunnie. 

I  believe  we  can  expect  further  reduc-  Federal  highway  trust  fund  would  be  meSSl  wL  eSaSWl*?MSS  iiilSS 

tion  hi  the  function  total  when  the  de-  broke?  ,      „  x^i.  total  so  far  for  fiscal  vear 

fense  appropriations  bill  is  considered.           Mr.  GIAIMO.  Not  for  a  good  many  ^g1^ ^ $2 JbiSSon. T?iLis  in i^SariSi 

Mr.  DERRICK.  After  Uie  defense  bill  years.  Except  for  brief  periods.  forwM^i  ^^  ^^     ^^O  million  original  request^ 

is  considered,  wiU  that  complete  action  obligations  of  trust  fund  moneys  for  j^  DERRICK.  If  the  gmtieman  wlU 

on  tills  function?  highways  has  been  adequately  matched  yj^j^j  further,  why  does  Uiis  happen? 

Mr.  QIAIMO.  No,  we  still  have  the  pay  "^  Present  and  projected  revenues.  We  ,^  qiaimo.  Over  the  past  few  years, 

raise  supplemental  which  we  normaUy  "*ve  not  committed  ourselv^  to  make  ^j^g  executive  branch  has  traditionally 

consider  as  part  of  the  spring  supple-  P*^™^"*^  that  we  could  not  be  sure  we  submitted  a  budget  that  anticipates  that 

mental   (spring,  1979).  Also,  there  are         »,    ^-55.^^? '^- __     ..            .,  there  will  be  no  disasters.  Then,  when  a 

two  legislative  items  which  were  assumed        **'"•  derrick.  Does  the  gentleman  disaster  occurs,  they  submit  an  emer- 

in  the  budget  resolution  relating  to  wage  beUeve  that  an  increase  in  the  Federal  g^^y  supidemental  request.  That  is  one 

board  pay  reform  and  the  sale  of  stra-  8as  tax  is  necessary?  ^j^y  ^j  looking  at  the  problem:  or  of 

tegic  materials  from  the  national  stock-        Mr.  GIAIMO.  The  question  of  whether  refusing  to  look  at  the  problon. 

piles.  If  those  reforms  are  not  enacted,  an  increase  in  the  gas  tax  is  necessary  Is  The    House    Budget   Committee   at- 

then  $312  million  in  ouUays  will  have  to  one  for  the  Committee  on  Ways  and  tempts  to  make  some  sort  (tf  allowance 

be  added  to  the  budget.  You  should  also  Means  to  determine.  I  merely  want  to  for  probable  disaster  assistance  by  an- 

be  aware  of  the  fact  that  the  Navy  point  out  that  the  first  budget  resolution  ttcipating  a  level  of  disaster  assistance 

recentiy  settied  shipbuilding  claims  with  contemplated  a  modest  increase  in  the  roughly  equal  to  the  average  appropria- 

two  major  contracts— Litton  and  Electric  Federal  highway   program,   one  which  tions  over  the  past  few  years.  This,  of 

Boat— this  action  may  require  $200  to  could  be  supported  without  strain  by  ex-  course,  makes  our  congressional  budget 

$400  million  additional  funding  in  fiscal  isting  funding  sources.  If  we  are  going  look  larger  than  the  executive  budget 

year  1979.  to  have  a  larger  program,  we  have  to  it  does,  however,  recognize  that  disasters 

Mr.  DERRICK.  If  the  gentieman  will  ^°^  ^°^  ^^  ^^^  going  to  pay  for  it.  will  occur  and  that  Congress  will  respond 

yield  further,  what  seem  to  be  the  pros-        I  might  say  to  the  gentleman  that  to  the  need  for  disaster  relief, 

pects  for  highway  legislation  this  year,  there  are  other  provisions  in  the  pro-  Mr.  DERRICK.  But.  Mr.  Speaker,  the 

and  what  impact  is  there  likely  to  be  on  posed  legislation  that  need  careful  ex-  question  is  not  whether  there  will  be 

the  budget?  amination  from  their  possible  impacts  disasters.  We  know  there  wUl  be.  The 
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fundamental  question  is  the  nature  of 
the  disaster-rdief  response.  What  do  we 
do  about  that? 

Mr.  GIAIMO.  On  several  occasions 
over  the  last  25  years.  Congress  has  time 
and  again  attempted  to  regularize  the 
Federal  disaster-relief  programs.  The  ex- 
ecutive branch  has  attempted  to  co- 
ordinate and  to  rationalize  Federal  dis- 
aster-relief programs.  But  the  ines- 
capable fact  is  that,  when  faced  with  a 
disaster.  Congress  or  the  executive 
ignores  the  system  it  has  attempted  to 
establish  smd  turns  to  ad  hoc  solutions 
to  specific  occurrences. 

We  in  Congress  did  that  last  year.  We 
passed  legislation  that  opened  up  the 
Small  Business  Administration  disaster- 
loan  program  to  farmers  and  other  ag- 
ricultural enterprises  at  very  favorable 
terms.  We  did  this,  even  though  there 
was  already  in  existence  for  many  years 
a  disaster-loan  program  available  to 
farmers  on  reasonable  terms  in  the  De- 
partment of  Agriculture's  Farmers  Home 
Administration. 

Mr.  DERRICK.  Can  the  chairman  tell 
us  what  effect  this  has  on  the  budget? 

Mr.  OIAIMO.  Over  the  long  pull,  we 
would  hope  that  the  budget  effect  would 
be  slight.  These  are  loans  and  we  expect 
them  to  be  repaid.  There  is,  of  course,  the 
subsidy  cost  of  lending  money  at  a  rate 
lower  than  we  borrow,  there  are  the  ad- 
ministrative expenses  involved  in  making 
and  collecting  the  loans,  and  there  will 
be  some  defaults. 

The  immediate  budget  effect  In  any 
one  year,  however  can  be  substantial.  As 
we  have  seen  in  fiscal  year  1978,  over  $2.5 
billion  has  been  appropriated  for  these 
disaster  loans.  The  budget  outlays  are 
talcing  place  and  adding  some  $1  billion 
to  the  deficit  for  fiscal  year  1979.  The  re- 
payments will  not  come  in  for  several 
years. 

We  have  attempted  to  allow,  in  the 
first  budget  resolution,  for  appropria- 
tions sufficient  to  handle  an  average 
year.  We  hope  this  will  do  the  job. 

But  action  has  to  be  taken  to  eliminate 
the  overlapping,  duplication,  and  in- 
equity in  the  various  programs— other- 
wise the  costs  and  uncertainties  will  per- 
sist. If  no  legislation  is  adopted,  budget 
authority  could  increase  by  $2  billion  to 
$2.5  billion  and  outlays  by  $1  billion  to 
$1.5  billion  over  the  amoimts  in  the  first 
budget  resolution. 


GENERAL  LEAVE 


Mr.  OIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  ,  Is 
recognized  for  5  minutes. 
•  Mr.  8ARASIN.  Mr.  Speaker,  on  July 


10, 1978, 1  w  is  absent  from  the  legislative 
session  of  tJ  le  House  of  Representatives. 
Had  I  been  present,  I  would  have  voted 
in  the  follow  Ing  fashion: 

RoUcaU  Ifo.  519:  H.J.  Res.  613.  Na- 
tional Grai  idparents  Day.  The  House 
passed  the  .  oint  resolution,  amended,  to 
authorize  a  id  request  the  President  to 
issue  annua  ly  a  proclamation  designat- 
ing the  first  Simday  of  September  after 
Labor  Day  of  each  year  as  "National 
Grandparerts  Day",  "yes"; 

RoUcaU  'Jo.  520:  H.J.  Res.  1007: 
Asian/Pacif|c  American  Heritage  Week. 
The  House  [passed  the  joint  resolution, 
amended,  alithorizing  the  President  to 
proclaim  a  '  /eek,  which  is  to  include  the 
7th  and  lOt^  of  the  month,  during  the 
first  10  day$  in  May  of  1979  as  "Asian/ 
Pacific  American  Heritage  Week",  "yes"; 

RoUcall  I  0.  521:  H.J.  Res.  773:  Na- 
tional Port  Veek.  The  House  passed  the 
joint  resolution  authorizing  the  Presi- 
dent of  the  1  Jnited  States  to  issue  a  proc- 
lamation designating  the  7  calendar 
days  beginning  September  17,  1978,  as 
"National  PDrt  Week",  "yes"; 

Rollcall  No.  522:  H.R.  13087:  Substi- 
tute Treasury  checlcs.  The  House  passed 
the  measureito  authorize  the  issuance  of 
substitute  fTreasury  checks  without 
undertakings  of  indemnity,  except  as  the 
Secretary  ol  the  Treasury  may  require, 
"yes"; 

RoUcaU  N  }.  523:  H.R.  12106:  National 
Transportation  Safety  Board.  The  House 
passed  the  measure,  amended,  to  amend 
the  Independent  Safety  Board  Act  of 
1974  to  autl  lorize  additional  appropria- 
tions, "yes";  and 

RoUcaU  N}.  524:  H.R.  12536:  National 
parks.  The  House  rejected  an  amend- 
ment that  s<  ught  to  strike  language  add- 
ing the  mid  lie  Delaware  River  segment 
to  the  Wild  and  Scenic  Rivers  System, 
and  to  stril  e  language  authorizing  the 
Secretary  of  the  Interior  to  acquire  aU 
lands  and  interests  of  the  Delaware 
Water  Gap  National  Recreation  Area, 
"no".« 


THE 


BREAKDOWN  OF  THE 
KEiTNESIAN  MODEL 

The  SPEi  KER  pro  tempore.  Under  a 
previous  on  er  of  the  House,  the  gentle- 
man from  C  ilifornia  (Mr.  Rousselot)  is 
recognized  f  )r  10  minutes. 
•  Mr.  ROISSELOT.  Mr.  Speaker,  on 
Jime  28,  197B,  I  placed  in  the  Record  the 
reply  by  th^  Office  of  Management  and 
Budget  to  (lie  criticisms  that  Dr.  Paul 
Craig  Robei^  made  of  their  fiscal  policy 
model.  As  Dr.  Roberts  pointed  out  about 
1  y%  years  ago.  the  Congressional  Budget 
Office's  model  suffers  the  same  defects. 
Since  the  qiiestions  raised  by  Dr.  Roberts 
continue  to  attract  a  growtog  interest 
and  smce  I.l  as  a  member  of  the  Budget 
Committee,  iasked  Dr.  Rivlin,  the  Direc- 
tor of  the  dBO  to  respond  to  the  criti- 
cisms, I  wdild  like  to  place  her  reply 
In  the  Recoid  at  this  time. 

In  CBO's  response  Dr.  Rlvlln  acknowl- 
edged that  the  econometric  models,  upon 
which  CBO  relies  for  guidance  to  the 
choice  of  eeonomlc  policy  alternatives, 
do  not  inclide  the  incentive  effects  of 
changes  m  ]  »ersonal  mcome  taxes.  How- 


incentives,  she 
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ever,  since  CBD  believes  that  the  per- 
formance of  tie  economy  is  a  function 
of  spending  l<vels.  not  of  production 
expressed  Uttle  concern 


I  urge  every  . 
Roberts   demoj 
policy  models 
mislead  the  Cc 
about  the  effe 
economy,  aboi 


over  CBO's  neglect  of  the  supply-side 
[policy. 

_  that  incentives  probably 
do  not  cause  a  i  increase  in  work  effort, 
saving,  and  Girp  because  "people  could 
respond  to  a  tix  reduction  by  reducing 
their  working  hours,  beneflttog  from 
more  leisure  time  and  stiU  maintaining 
their  after-taxi  tocome."  As  Dr.  Roberts 
has  pomted  oui  in  a  major  article,  "The 
Breakdown  of  ihe  Keynesian  Model,"  m 
the  summer  11978  issue  of  the  PubUc 
Interest,  the  liadtog  Journal  of  pubUc 
policy,  CBO's  fijrgument  contains  a  fun- 
damental erron  in  economic  analysis  If 
people  respond!  to  tax  cuts  by  working 
less,  as  CBO  suggests,  then  GNP  would 
faU  and  CBO'a  Keynesian  fiscal  poUcy 
would  not  wora  either. 
In  his  very  ^nportant  article,  which 
>Ucymaker  to  study.  Dr. 
istrates  that  the  fiscal 
ised  by  OMB  and  CBO 
igress  and  the  President 
ts  of  incentives  on  the 

..  ^  the  difference  between 

tax  rate  reductions  and  rebates,  about 
the  effect  that  changes  in  corporate  in- 
come taxes  hate  on  the  economy,  and 
about  how  in\|estment  is  crowded  out 
by  taxation  riardless  of  whether  the 
budget  is  in  bafence.  The  poUcy  alterna- 
tives derived  f rdm  the  fiscal  poUcy  models 
used  by  OMB  abd  CBO  result  in  a  lower 
rate  of  growth  bf  GNP  and  a  higher  rate 
of  infiation  and  unemployment. 

I  hope  that  |the  CBO  wiU  pay  some 
attention  to  the  points  which  Dr.  Rob- 
erts has  made  and  stop  advising  the 
Congress  on  the  basis  of  short-run 
spending  models.  Increasingly,  econo- 
mists are  adopting  the  view  that  the 
Government's  leconomic  poUcy  is  the 
source  of  econdmic  instablUty.  Dr.  Rob- 
erts' article  shows  why. 

HOUK  OF  Repbksentativbs, 
WaaMngton,  D.C..  July  25, 1977. 

Dr.  Alice  M.  Rivun, 

Director.  CongreMonal  Budget  Offlee. 

U.S.  Congress. 

Deax  Dk.  RiviIin:  Attached  la  a  Memo< 
randum  on  econometric  models  prepared  by 
the  Minority  atal^  of  the  Bovise  Budget  Com- 
mittee on  which  we  would  appreciate  your 
written  reaponsa  and  comments. 

We  are  concerned  that  the  major  econo- 
metric modela  u|ed  by  the  Federal  govern- 
ment (Chase,  Inc.,  Data  Resources,  Inc.  and 
Wharton)  describe  stimulation  only  from 
the  demand  ald^.  Based  on  the  findings  of 
the  attached  Memorandum,  none  of  these 
models  take  relative  price  effects  Into  account 
(none  predicts  ai  response  if  an  activity  be- 
gins to  receive  a  greater  reward  at  the  margin 
than  before  the  thange  In  the  tax  structure, 
as  compared  to i  its  alternative).  In  other 
words,  these  models  do  not  ahow  a  response 
In  a  shift  in  supply,  work  effort,  and  wUllng- 
ness  to  invest  abd  Uke  risks  In  the  event 
of  a  drop  in  nftrglnal  tax  rates  that  in- 
creases the  mi.rglnal  rewards  to  these 
activities. 

Since  there  are  no  econometric  models  that 
measure  these  su  pply  side  effects  of  stimula- 
tion, how  should  kve  accurately  stimulate  and 
consider  policy  alternatives? 

Please  comment  speclflcaUy  on  the  under- 
lined portions  of  the  attached  Memorandum. 
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Thank  you  for  your  continued  support. 
Kind  regards, 

Delbebt  L.  Latta.  M.C. 
John  H.  Rottsselot.  M.C. 

CONOSESSIOKAI.   BVDCKT  OmCB, 

n.8.  Congress, 
Washirtgton,  D.C.,  March  11,  1977. 
Hon.  John  Rothsselot, 

Committee  on  the  Budget,  House  of  Repre- 
sentatives, Washington,  D.C. 
De&b  Congressman:  We  have  read  with 
interest  the  memorandum  on  econometric 
models  by  Dr.  Roberts,  on  which  you  asked 
us  to  comment  In  yoiir  letter  of  February  25. 
The  paper's  basic  contention  Is  that  the 
three  major  commercial  econometric  models 
do  not  allow  supply-side  effects  from  changes 
in  marginal  tax  rates.  To  speak  a  bit  more 
technically,  they  do  not  shift  their  aggregate 
supply  curves  (no  more  production  is  forth- 
coming at  a  given  price  level)  or  their  Phil- 
lips curves  (no  more  employment  is  offered 
at  a  given  rate  of  inflation)  when  marginal 
tax  rates  decUne.  The  specific  examples  of 
supply  effects  from  tax  rates  given  by  Roberts 
are  as  follows : 

1.  High  marginal  Income  tax  rates  reduce 
effort.  Physicians  and  the  insured  unem- 
ployed are  cited  as  two  examples  of  persons 
who  reduce  their  work  effort  because  of  high 
marginal  tax  rates. 

2.  High  marginal  income  tax  rates  cause  a 
bias  toward  consumption  and  away  from 
investment.  As  an  example,  Roberts  shows 
how  98  percent  marginal  tax  rates  on  invest- 
ment income  In  Britain  could  plausibly  lead 
to  investment  in  durable  consumer  goods 
rather  than  business  capital. 

3.  Finally,  Roberts  criticizes  two  econo- 
metric models  which  find  that  lowering  cor- 
porate Income  tax  rates  lowers  GNP. 

I  will  discuss  each  of  these  points  In  turn 
as  they  affect  our  estimates  of  the  effects  of 
policy  alternatives. 

EFFECT   ON    WORK   EFFORT 

The  economic  theory  of  household  be- 
havior leaves  it  unclear  whether  lowering 
tax  rates  wUl  increase  or  reduce  work  effort. 
If  tax  rates  are  reduced,  work  effort  will  in- 
crease through  what  is  called  the  substitu- 
tion effect  (Income  Is  substituted  for  leisure 
as  the  relative  cost  of  leisure  rises) .  However, 
It  is  also  theoretically  arguable  that  when  a 
tax  cut  provides  people  with  more  after-tax 
income,  many  of  them  will  reduce  effort 
through  what  is  called  the  Income  effect.  For 
most  people,  leisure  has  some  positive  value, 
and  it  may  even  be  a  "luxury"  good;  these 
people  could  respond  to  a  tax  reduction  by 
reducing  their  working  hours,  benefiting 
from  more  leisure  time  and  still  maintaining 
their  after-tax  Income.  For  other  people  who 
like  their  work,  there  may  be  little  or  no 
labor  supply  response  to  the  Income  or  the 
substitution  effect.  In  much  of  the  U.S.  econ- 
omy, workweeks  are  fixed,  leaving  little  pos- 
Blbllity  for  Individuals  to  make  marginal 
adjustments  in  hours  of  work. 

Therefore,  it  is  generally  recognized  among 
economists  that  the  question  whether  in  the 
aggregate  people  will  work  more,  less,  or  the 
same  in  re^onse  to  lower  marginal  tax  rates 
on  Income  is  a  question  that  cannot  be  an- 
swered by  theory  alone,  but  must  be  deter- 
mined empirically.  It  Is  a  difficult  question 
to  determine  empirically  and  hence  a  gen- 
erally accepted  answer  has  not  been  found. 
Two  studies  of  the  work  effort  of  British 
solicitors  (lawyers)  and  chartered  account- 
ants— who,  like  doctors,  can  vary  their  work- 
ing hours  more  easily  than  wage  or  salary 
workers — found  both  Income  and  substitu- 
tion effects.  In  the  first  study  in  1966,  the 
effects  were  approximately  offsetting.  In  the 
1968  study,  although  marginal  tax  rates  had 
declined  slightly,  the  disincentive  effects  were 
significantly  greater  than  the  Incentive  ef- 


fects. (D.  B.  Fields  and  W.  T.  Stonbury,  "In- 
come Taxes  and  Incentives  to  Work:  Some 
Additional  Empirical  Evidence",  American 
Economic  Review,  June  1971,  pp.  435-443.) 

In  the  VS.,  the  results  of  the  "Graduated 
Work  Incentive  Experiment"  with  the  nega- 
tive income  tax  have  some  bearing  on  this 
same  question,  though  they  are  less  directly 
relevant.  In  this  experiment,  lower-Income 
working  families  were  given  a  transfer  pay- 
ment which  declined  as  their  earned  Incomes 
rose.  In  this  case,  both  the  Income  effects 
and  the  substitution  effects  should  have  re- 
duced work  effort,  since  the  decUne  in  the 
transfer  was  the  equivalent  of  a  marginal 
tax  rate  on  earned  InccHne.  The  effects  on 
work  effort  were  less  than  most  economists 
had  exp>ected.  To  quote  one  summary  of  the 
effects,  ".  .  .  the  added  cost  produced  by 
the  supply  response  is  a  rather  small  propor- 
tion of  the  total  cost — not  over  10  percent 
and  probably  closer  to  5  percent.  .  .  .  There 
is  a  further  suggestion  that  tax  rates  higher 
than  50  percent  may  lesul  to  a  more  pro- 
nounced supply  response.  ..."  (Albert  Rees, 
"An  Overview  of  the  Labor -Supply  Results", 
Journal  of  Human  Resources,  Spring  1974, 
pp.  158-180.)  The  labor  supply  effects  were 
small  for  husbands;  most  of  the  labor  supply 
response  to  the  negative  Income  tax  was 
among  wives  who  withdrew  from  the  paid 
labor  force  to  stay  home  with  their  famiUes. 

It  is  extremely  hazardous  to  generalize 
from  these  studies.  Marginal  earned  Income 
tax  rates  are  high  in  Britain,  rising  to  91 
percent.  In  the  United  States,  in  contrast, 
the  maximum  tax  rate  on  work  Income  is 
now  50  percent.  Neither  study  gives  any 
indication  that  labor  supply  would  be  signifi- 
cantly affected  in  either  direction  by  tax 
rate  changes  in  the  United  States  of  5  or  10 
percent.  In  the  range  of  policy  options  that 
we  have  been  dealing  with,  I  think  the 
assumption  that  changes  in  marginal  tax 
rates  have  no  quantitatively  significant  effect 
on  labor  supply  is  quite  plausible. 

The  unemployment  Insurance  example 
cited  by  Roberts  is  a  special  case,  since  the 
disincentive  to  work  in  this  case  springs 
more  from  the  nontaxability  of  unemploy- 
ment insurance  than  from  the  marginal  tax 
rates  on  earned  Income.  In  this  case,  changes 
In  the  unemplojrment  insurance  laws  or  In 
their  administration  would  probably  pro- 
duce significantly  more  effort — at  less  budg- 
et cost — than  Income  tax  rate  changes  of  5 
or  10  percent.  Unemployment  insurance  and 
many  other  transfer  programs — AFDC  and 
Social  Security  for  example — are  particu- 
larly discouraging  to  work  effort,  by  compari- 
son with  the  present  Income  tax  structure, 
since  they  can  result  in  effective  tax  rates  of 
over  100  percent  on  earned  Income  when  out- 
of-pocket  costs  of  a  Job  are  taken  into 
account. 

tivea  so,  we  are  skeptical  of  the  arguments 
that  unemployment  insurance  is  responsible 
for  much  of  current  unemployment  and  a 
corresponding  reduction  in  aggregate  sup- 
ply. The  United  State^  had  high  unemploy- 
ment rates  before  it  had  unemplojrment  in- 
stirance.  The  automatic  stabilizer  feature  of 
unemployment  insurance  limits  declines  in 
demand  and  helps  keep  downward  adjust- 
ments in  the  economy  from  developing  Into 
downward  spirals  of  the  1929-33  variety; 
that  downward  spiral  depressed  capital 
spending  and  productive  capcu:tty  for  years. 
In  addition,  unemployment  insurance  con- 
tributes to  the  preservation  of  human  capi- 
tal in  experience  and  skill  by  allowing  un- 
employed workers  time  and  resources  to 
search  or  wait  for  jobs  best  suited  to  their 
abilities. 

EITECT    ON    CONSUICPTION-BAVING-tNVESTINO 
DECISIONS 

Although  marginal  U.S.  tax  rates  are  well 
below  British  levels,  it  appears  likely  that 
general  and  special  U.S.  tax  provisions  have 


effects  on  the  size  and  compoaltlon  of  Invest- 
ment. One  of  the  largest  effects  Is  said  to  be 
the  favored  treatment  given  to  owner-occu- 
pied housing,  since  significant  portions  of  the 
cost  are  deductible  while  the  stream  of  'In- 
come" to  the  homeowner  from  the  home  Is 
nontaxable,  like  that  from  the  RoUs-Boyce 
In  Dr.  Roberts'  example.  The  tax  provlstons 
are  highly  complex  and  their  effects  prob- 
ably cannot  be  detected  \intU  they  are  mani- 
fested in  capital  formation  and  productlTity 
change  over  a  much  longer  period  of  time 
than  the  two-year  horizon  of  our  forecasting 
models.  In  our  report,  "Sustaining  •  Bal- 
anced Ebcpanslon"  (August  3,  1976,  Ch^ter 
m),  we  discussed  some  of  the  Issues  re- 
lated to  capital  formation  and  productivity. 

EFFECT    OF   CORPORATE   TAX    RATE   CRANCKB 

We  have  been  puzzled  by  the  diversity  at 
model  results  relating  to  the  effects  of  cor- 
porate tax  changes  and  have  been  particu- 
larly troubled  by  the  DIU  model  finding  that 
GNP  declines  if  corporate  tax  rates  are  re- 
duced. (This  finding  Is  not  incorporated  in 
our  estimate  of  the  effects  of  corporate  tax 
rate  reduction  used  In  our  report,  "The  Dis- 
appointing Recovery)."  However,  studies 
have  generally  found  that  tax  rate  changes 
are  less  important  than  changes  in  the  cost 
of  capital  and  changes  In  levels  of  nnHftnui 
output  in  influencing  the  level  of  Investment. 
It  follows  that  an  investment  tax  credit  or 
liberalized  depreciation  will  increase  Invest- 
ment more  than  a  corporate  tax  rate  reduc- 
tion of  equivalent  revenue  loss.  While  we  do 
not  believe  that  corporate  tax  rate  cuts  re- 
duce Investment,  It  would  not  be  surprising 
to  find  that  tax  cuts  had  only  a  minor  ex- 
pansionary effect. 

In  summary  we  feel  that  Dr.  Roberts' 
criticisms  do  not  render  the  commercial 
models  useless  as  tools  for  short-run  policy 
analjrsis.  The  criticisms  are  well  taken;  the 
models  do  tend  to  neglect  the  influence  of 
tax  rates  and  other  incentives  on  aggregate 
supply  and  capital  formation.  But  it  is  far 
from  clear  that  these  effects  are  quantita- 
tively important,  especially  over  one  or  two 
years. 

A  duplicate  of  this  letter  has  been  for- 
warded to  Congressman  Latta. 
Sincerely, 

AucE  M.  RiviJN,  Director.0 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Metnxk) 
is  recognized  for  5  minutes. 
•  Mrs.  MEYNER.  Mr.  Speaker.  I  was 
unavoidably  absent  from  the  proceed- 
mgs  of  the  House  on  Wednesday,  June  28. 
1978,  and  Thursday,  June  29,  1978.  Had 
I  been  present,  I  would  have  voted  as 
f  oUows : 

RoUcaU  No.  498,  "yea." 

RoUcaU  No.  499,  "yea." 

RoUcaU  No.  500,  "yea." 

RoUcaU  No.  501,  "yea." 

RoUcaU  No.  502,  "yea." 

RoUcaU  No.  503,  "yea." 

RoUcaU  No.  504,  "yea." 

RoUcaU  No.  505,  "yea." 

RoUcaU  No.  506,  "yea." 

RoUcaU  No.  507,  "yea." 

RoUcaU  No.  508,  "yea." 

RoUcaU  No.  509,  "yea." 

RoUcaU  No.  510,  "yea." 

RoUcaU  No.  512,  "nay." 

RoUcaU  No.  513,  "yea." 

RoUcaU  No.  514.  "yea." 

RoUcaU  No.  515.  "yea." 

RoUcaU  No.  516,  "yea." 

RoUcaU  No.  517,  "yea."  • 
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GOOD  NEWS  ABOITT  WARREN 
JERNIOAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man ttom  Florida  (Mr.  Sikes)  Is  recog- 
nized for  10  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  many  times 
in  recent  months  I  have  been  asked 
"How  is  Warren  Jemlgan?"  "Is  he  get- 
ting well?"  The  questions  have  come 
from  Members  of  the  House,  Republicans 
and  Democrats,  from  Capitol  employees. 
Pages,  In  short,  from  just  about  every- 
one on  Capitol  Hill.  They  ask  because  of 
a  genuine  concern  by  friends  about  War- 
ren's health. 

Happily,  I  can  state  that  Warren's 
health  Is  continuing  to  Improve.  He  is 
now  at  home  in  Pensacola,  Fla.  following 
his  retirement  last  month  from  the  post 
of  Chief  Doorman  of  the  n.S.  House  of 
Representatives.  It  will  take  a  while  for 
Warren's  health  to  be  fully  restored.  He 
was  stricken  with  a  dread  malady,  Gil- 
lian-Barre  Syndrome,  and  was  In  George 
Washington  University  Hospital,  Wash- 
ington, D.C.  for  6  months  before  going 
home  and  then  to  Florida.  Only  his  own 
stamina  and  courage  and  the  expert 
medical  attention  and  the  loving  care  of 
his  wife  and  sons  and  friends  has  en- 
abled him  to  progress  thus  far. 

Warren  does  not  plan  to  stay  idle.  He 
Is  not  buUt  that  way.  Among  other  things 
he  is  thinking  of  getting  into  politics  as  a 
candidate  for  office  in  Florida  as  soon 
as  his  health  permits. 

Helen  is  now  employed  at  the  Naval 
Air  Station  in  Pensacola.  They  and  the 
two  boys,  Warren  and  Robert  are  happy 
to  be  back  home  in  Florida. 

Now,  let  me  include  a  little  r6sum6  on 
Warren's  career:  Upon  graduating  from 
Tate  High  School  in  1955,  Warren  left 
Ferry  Pass  to  join  the  U.S.  Air  Force 
where  he  served  until  receiving  a  con- 
gressional appointment  from  me  as  a 
Doorman  to  the  U.S.  House  of  Represent- 
atives. After  5  years  Warren  was  ap- 
pointed Chief  Doorman,  U.S.  House  of 
Representatives  Chamber  where  he  has 
served  in  this  capacity  longer  than  any 
other  person  in  the  history  of  Congress. 

Warren  has  been  active  in  many  orga- 
nizations in  Washington,  D.C,  and  Ar- 
lington, Va.  He  served  as  founder  and 
past  president  of  the  U.S.  House  of  Rep- 
resentatives Doormens  Society  for  7 
years  and  is  presently  serving  as  chair- 
man of  the  board. 

He  has  been  a  member  for  20  years  of 
the  Florida  State  Society  in  Washing- 
ton and  the  Capitol  Historical  Society. 

He  has  a  dlstingtiished  record  with  the 
Masonic  order  and  he  has  been  master 
of  Federal  Lodge  No.  1,  F.A.A.M.  D.C; 
president  of  the  1977  Association  of  Wor- 
shipful Masters  of  the  District  of  Colum- 
bia; scribe,  Mt.  Pleasant  Chapter  No.  13 ; 
Royal  Arch  Masons;  member  of  Grand 
Lodge  Committees;  a  32d  degree  Mason 
and  Grand  Lodge  representative  of  Cali- 
fornia to  the  Grand  Lodge  of  District  of 
Columbia. 

He  also  is  a  member,  Arlington  United 
Methodist  Church,  member  of  the  ad- 
ministrative board;  Coimcil  on  Minis- 
tries;  Commission  on  Education  and 
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president  df  the  Methodist  Man;  usher 
for  7  years  for  the  Presidential  Prayer 
Brealcfasts;  Institutional  representative 
for  the  Cubs  and  Boy  Scouts  for  Pack 
and  TroopiNo.  151,  Arlington,  Va.,  Na- 
tional Jogfing  Association  recipient  of 
award  for  '  6  miles  in  1976;  North  Caro- 
lina State  Society;  Toastmasters  Inter- 
national, i:  .S.  Capitol;  president  of  the 
Patrick  Hnry  P.T.A.,  Arlington,  Va. 
1977-78. 

He  received  several  awards  for  Meri- 
torious Seitvice  to  Congress  Award  for 
raising  thd  largest  amount  ever  raised 
($50,000)  f)r  the  Masonic  and  Eastern 
Star  Home 

Their  fri  ;nds  in  Washington,  Mary- 
land and  V  Tginia  wish  the  best  to  War- 
ren, his  wife  Helen  and  sons,  Warren  II, 
and  Robert.-' 


i 


ELLEN  (MANCINA)  BAH- 
ONORED  BY  ILLINOIS 
AMERICAN  LADIES  AUX- 


DR.  MAR 
NIGH 
ITALIAN 
HJARY 

The  SPE  IKER  pro  tempore.  Under  a 
previous  oroer  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  tor  5  minutes. 
•  Mr.  ANmiNZIO.  Mr.  Speaker,  I  rise 
to  call  to  the  attention  of  my  colleagues 
the  testimonial  dinner  sponsored  by  the 
Illinois  Ita  ian  American  ladies  auxil- 
iary on  Ma  '  26  in  Chicago  to  honor  Dr. 
Mary  Ellez  (Mancina)  Batinich,  the 
ITAM  Stat  (  president,  "for  her  slgr^- 
cant  contr  butions  to  the  welfare  of 
military  ve  erans  as  well  as  her  con- 
tinual effor  s  to  improve  the  quality  of 
life  for  oth(  r  people." 

Dr.  Batinich  has  a  long  and  splendid 
record  of  dedicated  service  to  our  Chi- 
cago commi  jilty,  and  I  extend  to  her  my 
sincerest  co  igratulatlons  on  this  honor. 

The  testl  nonlal  dinner  for  Mary  El- 
len Batinlc^,  who  is  currently  an  Ad- 
ministrator! of  Elementary  and  Sec- 
ondary Education  Act  title  I  programs 
in  the  Chicago  public  schools,  opened 
with  the  mvocation  by  Sister  Angela 
Paia,  M.S.(^,  ITAM  State  chaplain,  and 
Dr.  Batinich  was  presented  with  many 
gifts  and  tributes  by  ITAM  members  and 
friends  including  an  emerald  and  ruby 
gold  charm jwith  appropriate  inscription 
by  Mrs.  Victor  A.  Arrigo  and  Mrs. 
Michael  littnto,  a  certificate  of  out- 
standing service  for  her  500  hours  of 
service  to  a  veterans'  hospital  by  John 
Stewart,  volunteer  chief,  Westside  Vet- 
erans Hospital;  a  plaque  expressing  ap- 
preciation lo  her  as  the  founder  and 
first  president  of  the  Arrigo  auxiliary 
and  the  fotrth  department  of  the  Il- 
linois ITAM,  by  Sister  Angela,  current 
Arrigo  auxiliary  president,  and  by  Mrs. 
Victor  A.  Arrigo,  who  also  sang  several 
ethnic  folk  aongs  as  part  of  the  program. 

Dr.  Batinich  was  also  presented  with 
a  key  to  tl»  city  of  Evergreen  Park  by 
Mayor  Anthony  Vacco,  resolutions  from 
the  State  oi  Illinois  House  and  Senate 
were  presented  to  her,  and  Congressman 
Marty  Ruateo,  Third  District,  Illinois, 
aho  presentfed  a  tribute  to  her. 

Dr.  MaryJEUen  Batinich  is  the  first 
ITAM  Auxl]  ary  Member  in  the  State  of 
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Illinois  to  be  I:  onored  with  the  following 
awards:  Certfl  cate  of  Outstanding  Serv- 
ice for  500  hoi  rs  of  service  to  a  veterans 
hospital.  Certificate  of  Merit  for  300 
hours  of  volui  teer  service  to  a  veterans 
hospital,  CertJ  Bcate  of  Appreciation  for 
100  hours  of  V(  ilunteer  service  to  a  veter- 
.  ans  hospital,  s  nd  Certificate  of  100  Per- 
cent Attendan  ;e  as  a  representative  to  a 
Chicago  Veteran's  Hospital  Volunteer 
Advisory  Committee. 

Mrs.  T^ctor  A.  Arrigo  and  Mrs.  Michael 
Mento  chairec.  the  testimonial  dinner, 
and  honorary  chairman  included  myself 
and  Congr^sinan  Martt  Russo,  the 
Honorable  Harry  Yourell,  Illinois  State 
representative  i  the  Honorable  Frank 
Ozlnga,  niinoi^  State  senator;  the  Hon- 
orable Anthon^  Vacco,  mayor  of  Ever- 
green Park;  the  Honorable  Michael 
Bllandic,  mayor  of  Chicago;  the  Honor- 
able John  Potcelli,  Mayor  of  Lincoln- 
wood;  the  Honorable  Ella  Grasso,  Gover- 
nor of  Connecticut;  the  Honorable  Rudy 
Perpich,  Govehior  of  Minnesota;  Brig. 
Gen.  Francis  w.  Tief ,  Brig.  Gen.  Thomas 
B.  Mancinelli,  [Maj.  Gen.  Ralph  J.  Mag- 
lione;  and  Jerto  Paulucci,  entrepreneur. 

Mr.  Speaker.  Mary  Ellen  Batinich  was 
also  presented  iwith  many  other  tributes, 
gifts,  and  plaqpes  from  local  auxiliaries 
and  her  many  i  other  friends  and  admir- 
ers, and  again,  II  send  to  her  my  congrat- 
ulations and  inrarmest  best  wishes  for 
many  more  yekrs  of  exemplary  and  in- 
spiring serviceJ  A  biography  of  Dr.  Bat- 
inich follows  as  well  as  a  copy  of  the 
"Creed  of  thfe  ITAM  War  Veterans 
Ladies  Auxiliaijy"  which  she  wrote  in  re- 
sponse and  artpreciation  for  the  senti- 
ments expressed  at  the  testimonial  din- 
ner in  her  hone  r: 

BlOGBAPHT 

As  well  u  her  many  years  of  service  to 
veterans'  groups^  Dr.  Batlnlcb  has  also  gained 
recognition  for  ber  devotion  to  chUd  wel- 
fare and  educational  and  community  proj- 
ects. She  has  published  many  documents  of 
educational,  hlstprical  and  community  inter- 
est, including  a* thorlng  the  books  "Minne- 
sota: Souvenir  a>lorlng  Book"  and  "Invest  m 
the  Future:  A  dollege  Education."  Her  pro- 
fessional background  also  Includes  experi- 
ence as  a  master  teacher,  education  admin- 
istrator and  collfege  instructor.  Dr.  Batinich 
was  the  principsjl  of  the  pioneer  Head  Start 
program  in  7  Chicago  schools  in  1S66.  An  ex- 
pert in  the  flel4  of  reading,  she  is  the  co- 
founder  and  a  Ftost  President  of  the  niinoU 
State  Reading  Council  and  served  as  the 
nilnols  delegate  Ito  the  White  House  Confer- 
ence on  Children  and  Youth  in  1970. 

Dr.  Batinich  la  also  an  accomplished  pian- 
ist, having  been  presented  In  her  first  solo 
recital  at  the  age  of  16.  She  played  the  second 
piano  part  of  Mozart's  "Lodron  Concerto  K- 
242"  with  Joser  Wagner,  winner  of  the 
"Bluethner  Qraid  Piano  Prize"  in  Dresden 
and  the  "Inter  katlonal  Chopin  Prize"  in 
Warsaw,  Poland  {during  her  coUege  career. 

While  Presldeilt  of  the  Gregorian  Educa- 
tors Society,  she  met  the  late  Victor  A.  Arrigo, 
who,  with  the  Heverend  Armando  Plerlnl, 
prevailed  upon  h^r  creativity  to  organize  and 
provide  leadershft)  to  the  first  group  of  wom- 
en who  designed  and  sewed  the  Italian  folk 
costumes  that  wi  re  worn  in  the  1904  Colum- 
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bus  Day  Parade. 


She  then  chaired  this  com- 


mittee for  the  n<  xt  13  years,  which  has  since 
accumulated  a    lazzllng  assortment  of  re- 
gional Italian  folk  costumes. 
At  the  Invltatii  in  of  the  late  Mayor  Richard 
instrumental  in  writing  the 


A.  Daley,  she  wai 


Italian  sections  of  Historic  City:  Settlement 
of  Chicago.  This  document  is  used  as  a  schol- 
arly resource  in  many  Ubraries  throughout 
the  world.  She  is  also  the  author  of  the 
lUlian  Ethnic  Studies  Guide,  a  pioneer  cur- 
riculum project  in  ethnicity  that  Is  used  as 
a  model  in  schools  throughout  the  country. 
Dr.  Batinich  was  recently  honored  by  being 
selected  to  present  a  paper  as  one  of  the 
delegates  from  the  United  States  to  the  On- 
tario Institute  for  Studies  in  Education, 
which  is  part  of  the  American -Italian  Histori- 
cal Association's  annual  convention  in  To- 
ronto, Canada.  She  Is  the  Pounder  and  first 
President  of  the  Midwest  Regional  Chapter  of 
theAIHA. 

Many  honors  have  been  accorded  to  Dr. 
Batinich  for  her  contributions  to  education 
and  the  community,  including  the  Woman  of 
the  Year  Award;  Leadership  Award  (Joint 
Civic  Committee  of  Italian  Americans) ;  and 
Special  Citation  for  Promoting  Reading  (Chi- 
cago Area  Reading  Association) .  She  is  listed 
in  Who's  Who  in  the  United  States;  VPho's 
Who  in  American  Women;  Who's  Who  of  In- 
tellectuals (England);  International  Com- 
munity Who's  Who;  and  Dictionary  of  In- 
ternational Biography. 

CXEED  or  THi  ITAM  Wab  Vetskans  Ladies 
Attxiuaxt 

(Written  by  Dr.  Mary  Ellen  Mancina 
Batlnlcb) 
Z  .  .  .  gnore  no  one;  practice  bospitaUty. 
T  .  .  .  ake  time  to  be  friendly — it  Is  the  road 

to  much  happiness. 
A  .  .  .  ttempt  to  Uft  the  load  of  others. 
M  .  .  .  inister  imto  the  aged. 
W  .  .  .  hen  you  take  time  to  help  a  veteran 

up  a  moimtain,  lo  you  scale  it  too. 
A  .  .  .  ctively  take  part  in  your  auxiliary. 
B  .  .  .  ead  reports  on  veterans'  legislation. 
•V  .  .  .  olunteer   your   services    to   veterans' 

hospitals. 
E  .  .  .  xtend  a  hand  before  a  fall. 
T  .  .  .  ake  time  to  give — it's  too  short  a  day 

to  be  selfish. 
S  ...  ay  a  kind  word  for  your  sister  and 

brother — it  is  the  universal  language. 
A  .  .  .  lleglance  to  "OLD  GLORY"  is  a  car- 
dinal rule. 
U  .  .  .  nderstand  that  the  best  way  to  for- 
get yotir  own  problem  is  to  help  others 

solve  theirs. 
X  .  .  .  ray  your  thoughts  before  speav-ing. 
I  .  .  .  nsist  on  sharing  yourself  with  the 

lonely. 
L  .  .  .  augh  often  as  it  is  the  music  of  the 

soul. 
I  .  .  .  mpress  on  yourself  and  others  that 

to  pray  is  essential— it  U  the  greatest 

power  on  earth. 
A  .  .  .  ppreciate  each  child  a  little  bit  every 

day. 
R  .  .  .  emember    to    develop    an    educated 

heart— one  that  gives  thanks  for  the 

gift  of  life  and  hence  gives  the  gift  of 

love. 
T  .  .  .  ield  not  to  discouragement  but  go 

where  the  need  is  greatest. 
President's     Testimonial     ITAM — Depart- 
ment of  IlllnoU  May  26,  1078.9 
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McFALL  TARIFF  BILL  TO  INSURE 
EXISTENCE  OP  ONLY  AMERICAN 
MONTAN  WAX  PRODUCER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 
•  Mr.  McFALL.  Mr.  Speaker,  I  am  today 
Introducing  legislation  to  establish  a 
modest  import  duty  on  unrefined  mon- 
tan  wax.  In  general,  I  support  efforts  to 
reduce  international  trade  barriers  and 


promote  the  free  fiow  of  goods  between 
the  nations  of  the  world.  But  in  the  case 
of  unrefined  montan  wax,  a  special  situ- 
ation exists  that  requires  special  treat- 
ment. 

Montan  wax  is  produced  by  only  a 
single  company  in  the  United  States,  and 
according  to  the  information  available 
to  me,  it  is  the  only  producer  in  a  non- 
Communist  country  anywhere  in  the 
world.  The  domestic  producer  Is  the 
American  Lignite  Products  Co.  (Alpco) 
of  lone,  Calif.,  which  is  located 
in  my  congressional  district.  Alpco  has 
only  24  employees,  and  its  annual  gross 
sales  qualifies  it  as  a  small  business  under 
the  standards  of  the  Small  Business  Ad- 
ministration. 

Before  discussing  the  market  condi- 
tions that  necessitate  a  tariff,  i  believe  a 
word  or  two  explaining  the  source  and 
use  of  montan  wax  is  appropriate.  Alpco 
mines  a  soft  coal  or  brown  coal,  called 
lignite,  and  petrochemically  processes 
the  lignite  to  remove  montan  wax.  After 
further  refining,  the  extracted  montan 
wax  is  sold  in  flaked  form  to  one-time 
carbon  paper  manufacturers.  These  car- 
bon paper  manufacturers  use  montan  as 
a  flow  agent  in  making  the  hiks  used  in 
carbon  paper.  The  coated  papers  are  sold 
to  manufacturers  of  business  forms, 
credit  card  sets,  computer  printout 
forms,  ticket  stubs,  and  other  similar 
paper  products. 

In  a  recent  letter,  Mr.  Jack  J.  Houn- 
slow.  Alpco  president,  advised  me  that: 
Competition  for  our  Montan  Wax  comes 
exclusively  from  East  Germany.  It  has  been 
very  difficult  to  compete  with  this  Com- 
munist controUed  company  since  their  chief 
business  is  using  lignite  as  a  fuel  aouroe 
with  wax  being  a  by-product.  The  East  Ger- 
mans have  had  a  selling  price  F.03.  New 
York  of  ».39/lb.  since  1976,  in  spite  of  world 
wide  inflation  since  then  and  In  spite  of  the 
tremendous  devaluation  of  the  dollar  com- 
pared to  the  West  German  Mark  which  Is 
the  exchange  currency  for  their  wax.  During 
that  same  period,  our  costs  for  natural  gas 
and  chemicals  has  more  than  doubled  mak- 
ing the  vlabUlty  of  our  small  buslnea*  Ques- 
tionable. 

Mr.  Speaker,  I  do  not  believe  our  Na- 
tion can  reasonably  afford  to  allow  the 
only  domestic  producer  of  a  product  that 
directly  affects  the  business  and  com- 
merce of  the  entire  country  to  be  forced 
out  of  business  due  to  underpriced  for- 
eign imports.  The  following  figures  fur- 
ther demonstrate  the  price  squeeze  being 
exerted  on  Alpco. 


Tear 


Alpco 

prices^ 

(per  lb.) 


East 
German      ^pco 
prices 'employ- 
(per  lb.)       ment 


1973 lO.aM 

1974 '.as 

1976 .86 

1976   .885 

1977 .48 

1/1/78 «e 

7/1/78 47S 


90.36 
.845 
.80 
.89 
.80 
.89 
.39 


38 
38 
36 
37 
34 
34 
34 


*F.03.  Amador  County,  Calif omla:   add 
•.07/lb.  to  New  York. 
>F.03.  New  York  warehouse. 
'  Price  control  in  effect  In  XJSJi. 


The  major  market  area  for  mnitfn 
wax  is  in  the  eastern  and  midwestem 
mrtions  of  the  United  States.  As  you 
can  see  from  the  above  price  compari- 
sons, the  East  Germans  sell  In  New  York 
at  $0.39  per  pound  while  Alpoo's  price  in 
New  York  has  been  $0.55  per  pound. 
when  all  shipping  and  warehouse  costs 
are  included.  In  other  words,  the  domes- 
tically produced  product  costs  36  percent 
higher  in  New  Yoric  than  the  imparted 
product  from  a  Grovemment  controlled 
economy.  Under  these  circumstances,  it 
is  not  difficult  to  understand  why  Alpco's 
customers  have  been  reducing  or  elimi- 
nating their  orders  to  Alpco  and  buying 
montan  wax  from  foreign  sources  in- 
stead. It  is  also  very  clear  why  the  future 
existence  of  the  American  producer  Is 
directly  threatened. 

Mr.  Speaker,  the  tariff  bill  I  am  intro- 
ducing today  would  establish  a  modest 
duty  of  $0,065  per  pound  on  imported 
refined  montan  wax.  This  duty  win  not 
result  in  an  unfair  pricing  advantage  for 
Alpco,  the  single  American  producer. 
Alpco  President  Hounslow  advises  me, 
however,  that  a  $0,065  level  will  provide 
the  price  assistance  necessary  to  insure 
the  continued  economic  viability  of  do- 
mestic production.  It  is  my  hope  that  in 
light  of  the  special  circumstances  affect- 
ing this  product,  the  House  Ways  and 
Means  Committee  will  be  able  to  address 
this  legislation  in  the  near  future.* 


CAREER  CRIMINAL  PROGRAMS 
HELP  IMPROVE  URBAN  QUALITY 
OP  LIFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Pattisoh)  is 
recognized  for  15  minutes. 
•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  6  weeks  ago  Senator  Mathus 
made  a  speech  atx>ut  law  enforcement 
and  criminal  justice  in  our  Nation's 
major  cities.  His  comments  deserve  much 
more  attention  than  they  have  received 
thus  far.  So,  I  take  this  opportunity  to 
bring  them  to  the  attention  of  my  ctA- 
leagues  and  the  pubUc. 

The  Senator's  remarks  first  caught  jny 
attention  because  of  their  focus  on  the 
problem  of  revitalizing  our  Nation's 
cities.  As  a  member  of  the  House  Sub- 
committee on  the  C^ty,  this  is  naturally 
a  subject  of  interest  to  me. 

Senator  Matbias  correctly  notes  that 
part  of  the  challenge  of  revitalizing 
inner  city  areas  is  coping  with  the  prob- 
lem of  urban  crime.  No  matter  how  much 
effort  we  devote  to  renewal  activities, 
people  will  not  choose  to  live  where  it  Is 
not  safe. 

Many  politicians  take  the  easy  way 
out.  at  this  point,  and  simply  go  on  to 
say  they  are  against  crime  or  that  purse- 
snatchers  should  be  locked  up  and  left 
to  rot.  To  his  great  credit,  Mac  Mathias 
instead  goes  on  to  discuss'  a  positive  re- 
sponse to  the  urban  crime  problem. 

The  second  half  of  the  Senator's 
speech  is  a  discussion  of  the  career 
criminal  concept,  an  innovative  ap- 
proach to  law  enforcement  that  is  de- 
signed to  get  repeat  offenders  off  the 
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streets.  These  are  the  felons  we  must 
concentrate  on,  and  this  program  does 
what  is  needed,  according  to  the  infor- 
mation provided  by  the  Senator. 

I  commend  Mr.  Mathias'  remarks  to 
your  attention.  The  full  text  follows: 
Remabks  bt  Senatok  Charles  McC.  Mathias, 
Jb. 

Mr.  Chairman,  I  welcome  the  opportunity 
to  be  here  today  as  the  Joint  Economic  Sub- 
committee on  Economic  Growth  considers 
the  interrelationship  between  crime  and  ur- 
ban decay.  I  congratulate  the  Subcommittee 
for  calling  national  attention  to  this  topic  by 
scheduling  today's  hearings. 

Urban  crime  Is  not  a  new  phenomenon. 
In  fact,  as  Robert  Gold  has  noted  In  his 
"Urban  Violence  and  Contemporary  Defen- 
sive Cities":  "Many  early  civilizations  created 
organizations  to  maintain  public  order  and 
prevent  crime  in  cities."  Among  the  first  to 
develop  police  forces  to  combat  urban  crime 
were  the  Hebrews,  Chinese,  Greeks,  and 
Romans.  Although  the  problem  of  urban 
crime  apparently  abated  somewhat  during 
the  Middle  Ages,  by  the  Fifteenth  Century  It 
once  again  had  become  a  major  problem  in 
Europe.  In  both  France  and  England  crime 
eventually  became  so  severe  that  large  sec- 
tions of  their  cities  were  dominated  by  crim- 
inal elements.  As  Gold  describes  the  situa- 
tion: 

"The  prevalence  of  crime  in  early  eight- 
eenth century  London  was  much  higher 
than  In  any  other  part  of  England.  Condi- 
tions of  crime  and  public  disorder  during 
this  period  were  similar  to  those  In  late  six- 
teenth-century Paris.  Criminals  and  desti- 
tutes occupied  whole  districts  which  were 
completely  outside  the  control  of  public  au- 
thorities. To  protect  themselves,  and  their 
property,  citizens  armed  themselves,  barri- 
caded their  doors,  and  kept  oft  the  streets  at 
night  .  .  .  [t]here  were  entire  populations 
living  in  densely  settled  slum  districts  of 
London  whose  sole  means  of  subsistence  was 
crime.  .  .  .  There  was  little  if  any  security 
for  law-abiding  citizens,  who  armed  them- 
selves and  their  servants  and  fortified  their 
houses.  Many  people  kept  pistols  within 
reach.  .  . .  Similar  conditions  existed  in  other 
English  cities  in  the  late  eighteenth  centurj 
as  towns  grew  quickly  in  size  and  environ- 
mental conditions  deteriorated  during  the 
Industrial  Revolution." 

Nor  was  the  infant  United  States  long  im- 
mune from  the  plague  of  urban  crime.  As  the 
Impact  of  the  Industrial  Revolution  and 
large-scale  immigration  began  to  transform 
the  United  States  into  an  industrialized, 
urban  nation,  crime  came  to  America's  grow- 
ing cities. 

Today,  crime  sUll  stalks  our  cities.  More 
and  more  our  elderly  citizens  withdraw  into 
Isolation  rather  than  risk  assault  on  the 
streets.  Everywhere  shopkeepers  and  house- 
holders alike  have  armed  themselves  against 
Intruders.  Although  no  group  and  no  area 
are  out  of  crime's  reach,  non-whites  are  four 
times  more  likely  to  be  victims  of  crime  than 
whites,  according  to  the  Urban  League. 

As  our  cities  grew  and  their  problems  be- 
caoM  more  complex,  urban  crime  took  on 
new  dimensions.  As  former  Attorney  General 
Ramsey  Clark  has  stated : 

"In  every  major  city  in  the  United  States 
you  will  find  that  two-thirds  of  the  arrests 
take  place  among  only  about  two  percent 
of  the  population.  Where  is  that  area  in 
every  city?  Well,  it's  in  the  same  place  where 
infant  mortality  is  four  times  liigher  than 
In  the  city  as  a  whole;  where  the  death  rate 
U  M  per  cent  higher;  where  life  expectancy 
Is  ten  years  shorter:   where  common  com- 
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Of  the  city;  w]  ere  education  is  poorest — the 
oldest  school  Sulldlngs,  the  most  crowded 
and  turbulent  schoolrooms,  the  fewest  cer- 
tified teachers,  the  highest  rate  of  dropouts; 
where  the  ave  age  formal  schooling  is  four 
to  six  years  lea  i  than  for  the  city  as  a  whole. 
Sixty  per  cent  of  the  children  in  Watts  in 
1965  lived  witq  only  one,  or  neither,  of  their 
parents." 

This  sltuatl(^  is  untenable.  But.  the  fail- 
ure of  government  to  adequately  protect  its 
citizens  against  crime  has  not  been  for 
lack  of  trying.  We  have  spent  millions  of  dol- 
lars and  thousands  of  man-hours  to  control 
crime.  Every  (ay  our  law  enforcement  of- 
ficers put  the! '  lives  on  the  line.  But  crime 
still  blights  ou :  cities. 

I  think  It  Is  fair  to  say  that  our  cities  will 
never  be  trulj  livable  until  we  make  them 
safe.  We  cano  at  expect  to  attract  families 
back  to  the  i  iner  cities  in  large  numbers 
until  we  can  ]  romlse  them  safe  streets  and 
safe  schools.  1  tegrettably,  we  cannot  make 
these  promises 

Mr.  Chalrma  i,  the  Congress,  including  this 
Subcommittee,  is  in  the  midst  of  reviewing 
legislative  pro  >osal  to  revitalize  our  cities. 
The  Importance  of  this  task  cannot  be  un- 
derestimated. Cities  are  the  llfeblood  of  our 
national  economy  and  the  source  of  our 
prosperity.  Ou<  nation's  future  In  large  part 
depends  on  tlie  success  of  these  efforts  to 
rejuvenate  urfcian  America. 

But,  It  would  be  shortsighted  indeed,  if  we 
did  not  acknowledge  at  the  outset  that  any 
comprehenslvo^plan  for  saving  America's  cit- 
ies m\ist  contan  an  effective  antlcrlme  com- 
ponent. The  aisence  of  such  a  component  In 
President  Carter's  urban  package  gives  me 
great  pause.    ] 

It  seems  to  me  that  it  is  Incumbent  upon 
Congress  to  flu  this  void  In  the  President's 
program.  We  must  review  the  record  of  our 
effort  to  convol  urban  crime,  to  discover 
both  where  we  have  gone  wrong  and  what 
we  can  learn  from  the  experience.  Then  we 
must  develop  I  new,  innovative  programs  to 
help  make  oui  cities  livable  again. 

Fortunately,!  I  don't  think  we  have  to  look 
far  to  find  thelapproprlate  starting  point  for 
such  an  virbanl  antlcrlme  component.  Today, 
one  of  tne  mdst  Important  and  Innovative 
antlcrlme  programs  to  come  along  In  years 
Is  In  full  swing  In  cities  throughout  our  Na- 
tion. It  holds  Out  great  hope  for  the  future. 
I'm  referring  to  the  so-called  career  crimi- 
nal programs  (developed  by  the  Law  Enforce- 
ment Assistance  Administration  (LEAA)  in 
the  early  1970's.  There  Is  no  doubt  about  the 
success  of  the4e  programs.  Approximately  26 
cities  are  now  operating  federally  funded 
career  criminal  programs.  A  number  of  others 
are  being  run  without  Federal  funds,  Includ- 
ing three  In  n^y  own  state  of  Maryland.  Re- 
cently, the  California  legislature  appropriated 
$3  million  dollkrs  to  fund  their  career  crimi- 
nal programs.  I 

At  the  heart  of  these  programs  is  the 
recognition  tnt  a  relatively  small  number 
of  r^eat  offenders  have  proved  responsible 
for  a  large  proportion  of  serious  crime.  For 
example :  I 

A  recent  stady  of  10,000  persons  by  Uni- 
versity of  Pennsylvania  Researcher  Marvin 
Wolfgang  reveals  that  650  chronic  offenders 
were  respyonsilfle  for  one-third  of  all  the  ar- 
rests and  two-ihlrds  of  the  crime  committed 
by  the  group  pver  a  five-year  period. 

Another  study  revealed  that  between  1971 
and  1975  in  wiishlngton,  D.C.,  seven  percent 
of  those  arrestsd  for  serious  crimes  accounted 
for  24  percent  pf  all  such  arrests.  Some  crimi- 
nals were  arrested  up  to  10  times  during 
that  period. 
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the  Cleveland  criinlnal  courts,  Pound  dis- 
covered that  "the  professional  criminal  and 
his  advisers  have  learned  rapidly  to  use  this 
machinery  and  njake  devices  Intended  to 
temper  the  application  of  criminal  law  to  the 
occasional  offender  as  a  means  of  escape  for 
the  habitual  offender." 

The  situation  today  Is  stlU  much  as  Potmd 
described  it  56  years  ago.  Obviously,  it  must 
be  remedied.  We  must  develop  a  mechanism 
to  identify  these  Irepeaters  and  to  process 
them  quickly  thrdugh  the  criminal  justice 
system. 

What  we  need  ik  a  system  that  will  pro- 
mote: 

Prompt  identifldation  of  repeat  offenders 
through  the  use  lof  computers  and  other 
means; 

Expeditious  prosecution  of  career  crimi- 
nals with  emphasis  on  reduction  of  pre-trial, 
trial  and  sentencing  delays; 

Creation  of  special  teams  of  prosecutors 
and  Investigators  to  follow  career  criminals 
through  the  crlmmal  system;  and 

Sharp  restriction  on  plea  bargaining  by 
career  criminals. 

I  am  convinced  that  the  career  criminal 
programs  produce  such  a  system. 

To  date,  reporlJB  on  application  of  the 
career  criminal  cc^cept  nationwide  are  en- 
couraging. Testlfyftig  before  the  Subcommit- 
tee on  the  Judiciary  of  the  District  of  Co- 
lumbia Commlttie,  Earl  Silbert,  United 
States  Attorney  for  the  District  of  Columbia, 
termed  the  District's  repeat  offender  program 
"Operation  Doorstop"  an  unqualified  suc- 
cess. He  reported  tpat : 

rat  eight  and  one-half 
m  (from  August  16,  1976 
1977)  ...  of  those  de- 
!  charged  by  information 
or  Indictment  by  I  the  United  States  Attor- 
ney's office  and  wpose  cases  have  been  dis- 
posed of.  94  percent  have  been  convicted  . . ." 

I  am  encouraged  by  these  results.  They 
justify  making  thje  career  criminal  concept 
an  Integral  part  bf  our  national  effort  to 
revitalize  our  beleltgured  cities.  For  this  rea- 
son, on  January  Ip,  1977, 1  introduced  S.  28, 
The  Repeat  OBendipTs  Prosecution  and  Prison 
Improvements  Actj  of  1977. 

Title  I  of  E.  28  makes  available  a  program 
of  technical  and  financial  assistance  for 
career  criminal  programs  In  localities  with 
populations  of  250i00O  or  more. 

In  framing  this  bill,  I  purposedly  provided 
a  specific  program' under  LEAA,  with  Its  own 
appropriation  in  qrder  to  Insure  that  career 
criminal  programs  not  lose  out  In  the  an- 
nual  competition  for  LEAA  funds. 

S.  28  promotes  career  criminal  projects  in 
several  ways.  It  establishes  an  Office  within 
LEAA  headed  by  a  Presidential  appointee,  to 
administer  career  criminal  grant  projects. 
This  Office  would  also  provide  technical  as- 
sistance to  qualiffring  conununities  to  help 
them  plan,  develpp,  and  administer  such 
Projects. 

Perhaps  the  most  important  aspect  of  S. 
28  is  that  it  is  not]  a  one-shot  demonstration 
project.  I  am  aware  that  there  has  been  a 
reluctance  on  the  'part  of  some  Jurisdictions 
to  apply  for  LEAA  career  criminal  grants  be- 
cause of  the  burden  which  remains  after  the 
Federal  funds  teriilnate.  This  is  understand- 
able. Dollars  are  scarce  and  career  criminal 
programs  often  aqe  expensive  to  operate.  To 
deal  with  this  is^e,  I  specifically  Included 
in  S.  28  a  provision  for  continued  annual 
funding  for  career  criminal  projects  as  long 
as  they  were  needed  and  operated  in  con- 
formity with  provisions  set  forth  in  the  bill. 
And,  S.  28  gives  the  consideration  to  proj- 
ects which  pre-d4te  enactment  of  the  bill. 
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I  am  convinced 


38  or  similar  legidatlon  will  guarantee  that 


that  the  enactment  of  S. 


on-going  career  criminal  programs  are  not 
discontinued  for  lack  of  funds  and  that  ju- 
risdictions do  not  forego  starting  such  a 
project  for  fear  that  their  federal  funds  will 
be  cut  off  sometime. 

Mr.  Chairman,  as  you  are  well  aware, 
efforts  are  underway  to  restructure  LEAA. 
The  i>osslblllty  of  such  reorganization  raises 
an  Important  question:  Can  we  be  sure  that 
the  highly  successful  career  criminal  pro- 
grams win  be  continued  regardless  of  how 
LEAA  is  reorganized?  I  have  proposed  this 
question  both  to  Deputy  Attorney  General 
ClvUettl,  and  to  those  responsible  for  the 
administration  of  these  programs.  I  have 
been  assured  that  the  Administration's  plans 
for  reorganizing  LEAA  will  not  threaten  the 
continuation  of  these  excellent  programs. 
We,  in  Congress,  must  be  vigilant  to  insure 
this  result. 

I  would  like  to  end  with  a  warning  from 
Leslie  T.  Wllklns  In  "Crime  and  Criminal 
Justice  at  the  Turn  of  the  Century": 

"The  probability  that  the  criminal  Justice 
system  will  suffer  a  complete  breakdown  be- 
fore the  year  2000  cannot  be  discounted.  If 
law  and  social  control  systems  are  to  accom- 
modate change  In  their  environment  at  the 
necessary  rate,  a  new  philosophy  as  well  as 
quite  different  operating  procedures  must  be 
worked  out.  ...  If  we  wish  for  a  better  kind 
of  future  for  criminal  Justice,  we  must  start 
to  Invent  It  now." 

I  believe  that  the  success  of  these  career 
criminal  programs  gives  us  a  head  start  on 
this  inventive  process.* 


LEGISLATION  TO  MEMORIALIZE 
SUSAN  B.  ANTHONY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  recog- 
nized for  5  minutes. 
•  Ms.  OAKAR.  Mr.  Speaker,  today  I 
am  reintroducing  my  bill  to  memorialize 
Susan  B.  Anthony  on  the  proposed 
dollar  coin.  We  now  have  more  than  40 
cosponsors. 

Why  Susan  B.  Anthony?  Today  we 
have  the  unique  opportunity  to  recognize 
and  honor  all  women  of  our  great  coun- 
try by  placing  the  portrait  of  a  woman 
on  this  proposed  dollar  coin,  whose  illus- 
trious career  spanned  the  19th  century, 
and  who,  perhaps  more  than  any  other 
woman,  changed  our  lives  through  her 
single  minded  devotion  to  the  principle 
that  all  Americans  must  participate  in 
a  democracy.  She  realized  more  com- 
pletely than  anyone  else  that  in  order 
for  the  women  of  America  to  truly  par- 
ticipate as  American  citizens,  they  had 
to  be  given  the  right  to  vote.  In  1848,  she 
laid  the  groundwork  for  the  passage  of 
the  19th  amendment.  In  the  years  before 
the  Civil  War,  she  was  one  of  the  key 
organizers  of  a  series  of  State  and  na- 
tional women's  conventions  on  this  issue. 
In  addition,  from  1854  on  she  organized 
coimty-by-county  canvasses  in  which 
she  and  others  went  from  door-to- 
door  obtaining  signatures  on  petitions 
to  the  legislature  demanding  women's 
suffrage.  Described  by  one  friend  as  the 
"Napoleon  of  the  women's  rights  move- 
ment," she  was  undaunted  by  the  strong 
and  sometimes  bitter  opposition  she 
faced  in  her  efforts. 

Along  with  her  work  in  the  suffrage 
movement,  she  was  one  of  the  principle 
organizers  of  the  abolitionist  movement 
and  campaigned  extensively  for  black 


suffrage.  During  the  Civil  War  she  orga- 
nized the  women's  Loyal  National  League 
which  secured  hundreds  of  thousands  of 
signatures  on  petitions  calling  for  eman- 
cipation of  American  blacks.  However, 
when  the  14th  amendment  failed  to  en- 
franchise wranen,  she  redoubled  her  ef- 
forts to  work  for  women's  suffrage.  She 
worked  not  only  for  an  amendment  to 
the  Federal  Constitution,  but  organized 
efforts  at  the  State  level. 

She  and  Elizabeth  Stanton  founded  the 
National  Women's  Suffrage  Association 
in  1869.  The  first  real  success  of  the 
movement  was  tiie  granting  of  the  right 
to  vote  to  women  by  the  Wyoming  Terri- 
torial government  in  1870.  But  for  the 
most  part  Ms.  Anthony  and  those  who 
worked  with  her  watched  State  legisla- 
tures and  the  Congress  reject,  time  after 
time,  the  granting  of  women  the  right  to 
vote.  It  is  largely  due  to  Ms.  Anthony's 
efforts  that  her  group  merged  with  the 
American  Women's  Suffrage  Association 
in  1890  and  the  groundwork  was  laid  for 
the  ultimate  successful  campaign  for  the 
passage  of  the  19th  amendment. 

Susan  B.  Anthony  retained  her  leader- 
ship of  the  women's  suffrage  movement 
until  her  death  in  1906  at  the  age  of  86. 
Unfortunately  she  never  lived  to  see  the 
fniition  of  her  valient  efforts.  Ratifica- 
tion, giving  women  the  right  to  vote,  did 
not  occur  until  1920,  some  15  years  later. 
Her  motto  "Failure  is  impossible"  is  as 
applicable  today  to  those  of  us  who  be- 
lieve in  human  rights  throughout  the 
world.  All  Americans  and  in  particular 
women,  owe  her  a  tremendous  debt  of 
gratitude  for  her  undaunting  courage  in 
her  single-minded  crusade  to  attain  this 
precious  democratic  right  to  vote. 

The  portrayal  of  "Miss  Liberty"  has 
been  foimd  on  American  coins  from  the 
18th  century  to  the  1960's.  Currently, 
we  have  established  a  tradition  in  the 
20th  century  in  this  country  of  honoring 
outstanding  American  men  by  placing 
their  portraits  on  our  circulating  coin- 
age, beginning  with  Abraham  Lincoln  on 
the  copper  penny  in  1909.  Since  then, 
our  circulating  coinage  shows  Thomas 
Jefferson  on  the  nickel,  George  Wash- 
ington on  the  25-cent  piece,  Franklin 
Roosevelt  on  the  dime,  and  Benjamin 
Franklin  and  John  F.  Kennedy  on  the 
50-cent  piece. 

Without  exception  all  of  our  circulat- 
ing coins  now  honor  Americans — ^not  ab- 
stractions— individual  men  who  have 
earned  their  place  in  our  Nation's  his- 
tory. Is  there  any  reason  why  we  caimot 
honor  a  woman  who  actually  lived?  Must 
we  retain  a  mythological  figure?  It  has 
been  said  that  all  women  can  identify 
with  the  mythological  portrayal  of  Miss 
Liberty,  but  I  would  like  to  resixjnd  by 
saying  that  there  is  one  issue  with  which 
I  am  sure  that  the  rainbow  of  American 
women  in  our  country  of  every  race, 
creed,  and  philosophy  can  mutually  iden- 
tify— it  is  the  right  to  express  ourselves 
at  the  ballot  box — the  democratic  right 
to  vote.  Truly  Susan  B.  Anthony  who  is 
principally  responsible  for  enabling 
women  to  exercise  this  democratic  right 
represents  American  women  far  better 
than  the  ill-conceived  contemporary  de- 
sign offered  to  us  by  the  U.S.  Treasury. 


Susan  B.  Anthony  is  Miss  Liberty  and 
once  more  she  is  an  American  who 
helped  Americans  achieve  the  liberty  and 
freedom  we  now  enjoy. 

The  propo^  to  place  Susan  B.  An- 
thony on  the  new  dollar  coin  has  gen- 
erated some  controversy  and  opposition 
from  our  own  Treasury  Department. 
That  is  not  surprising.  Susan  Anthony 
generated  controversy  and  faced  opposi- 
tion all  her  life.  This  fact  did  not  deter 
her  from  her  noble  cause.  We  welcome 
the  opportunity  now  to  speak  up  for  her. 
It  would  be  a  very  special  honor  to  have 
this  woman's  portrait  placed  on  the  new 
dollar  coin.  By  doing  so  we  honor  all 
Americans  who  cherish  their  democracy, 
and  their  liberty,  which  has  as  its  funda- 
mental concept  the  right  to  vote.* 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE TERRY  T.FK  SHELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexandek)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  re- 
cently Arkansas  lost  a  dedicated  public 
servant  in  U.S.  District  Judge  Terry 
Shell.  It  was  my  pleasure  to  practice  law 
before  his  chancery  court  while  an  at- 
torney in  Osceola,  Ark.,  before  my  elec- 
tion to  the  Congress  and  before  he  was 
appointed  to  the  Federal  bench. 

I  foimd  Judge  Shell  to  be  knowledge- 
able in  the  law,  diligent  in  its  tulminis- 
tration,  deliberate  in  its  application,  and 
fair  and  impartial  In  his  judgments. 

Terry  Shell  was  an  individual  who 
worked  hard,  a  farm  boy  from  Izard 
County  who  enjoyed  few  advantages  and 
opportunities.  He  applied  himself,  used 
his  God-given  talents,  and  achieved  suc- 
cess throu^  his  unending  determina- 
tion. 

In  contrast  to  the  life  of  Terry  Shell, 
it  is  with  compassion  and  sympathy  that 
I  look  upon  those  who  spend  their  lives 
in  aimless  commotion,  wandering  with- 
out any  direction  and  without  goals; 
those  who  carmot  look  back  upon  their 
lives  with  any  sense  of  meaningful  con- 
tribution. 

Not  only  was  Terry  Shell  rewarded  by 
being  able  to  provide  for  the  material 
needs  of  his  family,  he  also  made  a  con- 
tribution to  his  fellow  man,  a  feat  far 
more  valuable  and  treasured  than  the 
material  gains  of  one's  life  work. 

At  a  time  when  the  American  work 
ethic  is  being  questioned  as  no  longer 
valid  in  this  land  of  plenty.  I  point  to 
the  life  of  Judge  Terry  Shell,  an  example 
showing  us  that  the  work  ethic  is  as 
applicable  and  relevant  today  as  when 
this  Republic  was  founded. 

I  would  like  to  share  with  my  col- 
leagues the  text  of  the  memorial  service 
conducted   for  my   trusted   friend  and 
counselor,  Terry  Shell: 
Memorial  Service  por  Judge  Terrt  Leb 
Shell.  Jitnx  28.  1978 

"Grace  to  you  and  peace  from  God,  our 
Father,  and  from  the  Lord  Jesus  Christ." 

We  are  gathered  here  today  because  we 
have  all  been  shocked  and  saddened  by  the 
death  of  this  good  man  and  dedicated  public 
servant.  Terry  Shell.  His  record  of  public 
service  is  well  known  and  while  we  re  ognlze 
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that  and  give  thanks  for  it,  we  are  even  more 
deelrouB  to  pralae  our  God  here  today  and  to 
leek  his  blessing  and  strength  for  this  fam- 
ily, for  these  ones  we  love. 

"O  Lord  our  Lord,  how  exceUent  Is  thy 
name  in  all  the  earth!  who  hast  set  thy 
glory  above  taie  heavens.  Out  of  the  mouth 
of  babes  and  sucklings  hast  thou  ordained 
strength  because  of  thine  enemies,  and  thou 
mlghtest  still  the  enemy  and  the  avenger 
When  I  consider  thy  heavens,  the  work  of 
thy  fingers,  the  moon  and  the  stars,  which 
thou  hast  ordained:  What  Is  man,  that  thou 
art  mindful  of  him?  and  the  son  of  man, 
that  thou  vlsltest  him?  For  thou  hast  made 
him  a  little  lower  than  the  angels,  and  hast 
crowned  him  with  glory  and  honor.  Thou 
madest  him  to  have  dominion  over  the  works 
of  thy  hands;  thou  hast  put  all  things  under 
his  feet:  All  sheep  and  oxen,  yea,  and  the 
beasts  of  the  field;  The  fowl  of  the  air,  and 
the  fish  of  the  sea,  and  whatsoever  passeth 
through  the  paths  of  the  seas.  O  Lord  our 
Lord,  how  exceUent  Is  thy  name  In  aU  the 
earth."  (Psalm  8) . 

I  want  us  to  do  two  things  here  today: 
Izpress  our  thanks  to  God  for  this  very 
himian  life  that  has  been  lived  among  us 
Mid  to  claim  the  reality  and  victory  that  Ood 
glvea  to  us. 

First,  there  are  some  very  real  hiunan 
qualities  that  I  was  acquainted  with  In  the 
life  of  Terry  Shell,  areas  where  I  knew  him, 
that  lay  outside  his  very  distinguished  and 
public  career.  There  is  the  human  quality 

that  I  appreciated  very  much,  as  you  did 

his  deep  love  for  his  family.  I  am  aware  of 
the  love  that  he  had  for  his  wife  and  for  his 
children.  They  were  the  center  of  bis  life. 
But  I  also  know  the  respect  with  which  he 
always  held  his  parents.  I  know  the  regard 
with  which  he  held  his  father  up  until  the 
time  of  his  death  a  few  years  ago,  always 
honoring  him,  giving  heed  to  his  advice  and 
seeking  his  counsel.  His  family  was  the  cen- 
ter of  his  lUe  and  I  appreciate  that  very 
human  quality  of  the  love  that  was  expressed 
there. 

Many  of  you  have  told  me— and  I  had 
opportunity  to  see  It  firsthand — of  his  indus- 
try and  attention  to  detail  and  his  willing- 
ness to  work  hard  This  is  true  even  of  the 
things  that  were  hobbles.  He  gave  the  same 
attention  to  detail  there  as  he  did  the  work 
that  was  his  vocation,  his  life's  work.  All  of 
his  life  this  was  his  approach  to  work.  Many 
of  you  have  shared  your  recollections  with 
me,  that  this  was  a  quality  of  his  life  from 
the  very  earliest  days — taking  responsibility 
seriously  and  fulfilling  his  obligation.  It  Is  a 
human  quality  that  I  admire  and  for  which 
we  give  thanks. 

I  also  had  opportimlty  to  observe  his  In- 
terest in  young  people.  I  know  about  his 
hours  of  counsel,  the  time  that  he  spent  with 
young  students,  beginning  lawyers,  young 
men  and  women  making  vocational  choices. 
And  I  know  by  personal  experience  in  my  own 
family  that  this  Is  so  because  of  the  hours 
that  he  spent  giving  valued  counsel,  the  time 
he  took,  I  know  at  great  sacrifice  to  himself. 
in  showing  interest  in  our  lives  and  in  my 
daughter's  future.  I  appreciate  very  much 
all  that  he  did  for  me  personally  and  I  saw  It 
dOMns  of  times  with  other  people. 

•nien  there  was  his  love  for  this  fellowship. 


He  found  and  enjoyed  a  circle  of  friends  In 
a  Sunday  Schoai  class  that  bore  that  name — 
Fellowship.  Ma  ly  of  the  men  from  that  class 
are  present  he  e  today  and  will  verify  the 
fact  that  some  of  the  most  delightful  mo- 
ments that  y<|u  remember  involved  those 
experiences  of  ffellowshlp,  sharing,  good  times 
and  expression  ©f  concern  that  were  lived  out 
in  the  life  of  this  class.  It  was  something 
that  was  so  imfcortant  to  him  and  the  heart 
of  his  relatloni  hip  to  this  church.  I  think, 
was  centered  tl  lere  In  that  group  of  men.  I 
know  he  treast  red  those  experiences,  as  he 
treasiu-ed  his  fi  lendshlp  with  you.  Tou  were 
Important  to  hi  n. 

But,  of  cour»  ,  In  his  life's  work— the  heart 
of  his  life — was  his  love  for  the  law.  I  speak 
as  a  layman  here  and  not  an  expert  on  fo- 
rensic matters  at  all,  but  even  I  coiild  tell 
the  passion  thit  he  felt  for  the  law.  He 
respected  it.  He;wanted  to  see  it  work  better. 
A  special  concetto  of  his  was  the  revision  and 
retooling  of  thai  Criminal  Code.  He  was  con- 
scientious In  ebery  way.  As  we  have  said 
earlier,  he  gave  great  attention  to  detail.  I  am 
sure  that  this  Conscientious  spirit  was  one 
of  the  things  tliat  caused  him  to  work  long 
hours.  He  wanted  always  to  do  the  Job  weU, 
because  the  lair  was  Important.  He  ended 
his  life  doing  uhat  he  wanted  to  do  more 
than  anything  Use,  and  I  think  that  that's 
one  of  the  fin«8t  things  that  can  be  said 
about  any  pers<  n.  There  are  those  who  live 
many  years  lonj  er  than  he  who  are  not  able 
to  say  that  about  their  lives.  He  ended  his 
life  doing  what  he  wanted  more  than  any- 
thing else  to  do,  I  think  it  was  the  greatest 
desire  of  his  llfi  i  to  do  a  good  Job  with  the 
task  he  had  bem  given.  And  that  love  for 
doing  the  thing  right  and  caring  enough  to 
give  the  very  b(  st  to  It  U  what  marked  his 
life  as  a  lawye  ■,  as  a  Judge,  as  a  public 
servant. 

And  so  while  \  e  give  thanks  for  such  a  life 
of  faithfulness,  now  we  come  to  claim  for 
him  a  greater  r  lallty  than  human  law.  We 
claim  the  assur  ince  for  him  of  the  gospel 
of  grace,  the  gos  )el  of  our  Lord  Jesus  Christ. 
"For  by  grace  ire  ye  saved  through  faith; 
and  that  not  of  yourselves:  It  is  the  gift  of 
Ood:  Not  of  w^rks,  lest  any  man  should 
boast.  For  we  aoe  his  workmanship,  created 
In  Christ  Jesus  i  into  good  works,  which  C3od 
hath  before  ord  kined  that  we  should  walk 
In  them"  (Eph«  jlana  2:8-10).  Paul  valued 
good  works  but  he  knew  the  dimension  of 
our  relationship  frtth  Ood  and  the  dimension 
of  our  human  si  i  were  such  that  an  act  had 
to  be  performed  by  Ood,  there  had  to  be  an 
act  of  grace  that  could  be  performed  only  by 
the  Ood  who  lov  »  us.  And  so  we  claim  that 
today  for  the  m^n  we  love,  that  the  Ood  of 
grace  has  received  him.  not  according  to  law 
but  according  toi  mercy  and  grace. 

"Therefore  bel«g  Justified  by  faith,  we  have 
peace  with  Oo^  through  our  Lord  Jesus 
Christ"  (Roman*  6:1).  I  think  It  U  fitting 
when  we  come  to  remember  this  particular 
man  today  that  ie  look  at  the  word  "Justifi- 
cation," which  isi  a  legal  term.  And  In  Paul's 
usage  of  it.  it  means  acquittal,  pronounced 
Innocent.  What  we  have  met  to  do  here  today 
is  to  proclaim,  |n  the  presence  of  a  good 
man's  death,  the  ^rlctory  that  conquers  death 
and  the  grave,  a  Victory  that  Is  not  achieved 
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but  is  given  to  us  by  a 


We  are  grateful]  for  men  who  give  their 
lives,  caring  enougl  i  to  give  the  best  of  them- 
selves, who  love  th  t  doing  of  right,  who  love 
that  which  Is  ord(  rly,  who  give  themselves 
to  create  an  order^r  society,  who  know  that 
we  are  men  who  are  governed  by  law  and  not 
by  whim.  But  such  a  life  as  that  is  made 
possible  by  the  Oqi  who  in  loving  kindness 
made  us  in  his  oTOi  image  and  then  in  the 
fulness  of  time  catme  In  the  person  of  his 
Son  Just  because  w)b  couldn't  make  It  on  our 
own.  Just  because  ^e  could  not  keep  the  law 
perfectly,  and  camfc  because  he  loves  us  to 
forgive  our  sin. 

Thanks  for  that  above  all  things.* 


AIRLINES  BEG]  N  REDUCED  RATES 
FOR  TIlE  ELDERLY 


The  SPEAKER 
previous  order  of 
man  from  Florida 


pro  tempore.  Under  a 
the  House,  the  gentle- 
(Mr.  Pepper)  is  recog- 


nized for  5  minut  !s. 
•  Mr.  PEPPER.  Mr.  Speaker.  I  am 
pleased  to  infoni  my  colleagues  that 
many  of  the  ma  lor  airlines,  including 
American,  Easteri.  Delta,  and  United, 
have  begun  or  wi?  soon  begin  offering  a 
one-third  discount  off  the  regular  coach 
fare  to  persons  65  years  of  age  and 
older.  Under  most  of  the  new  senior  citi- 
zen fare  progranfs,  those  eUglble  may 
purchase  either  a  j  one-way  or  roundtrip 
ticket  and  travel  (|o  any  city  served  by  a 
particular  airlln^  in  the  continental 
United  States.      ] 

The  reduced  rales  were  made  possible 
by  the  enactment  df  a  November  1977  law 
which  permits,  but  does  not  require,  air- 
lines to  offer  reduijed  fare  rates  to  senior 
citizens.  This  legiilation  implemented  a 
major  recommendation  of  the  Select 
Committee  on  Agitg.  which  I  chair. 

Moreover,  the  Civil  Aeronautics  Board 
has  interpreted  tlie  new  law  to  permit 
airlines  to  allow  aonflrmed  reservations 
within  24  hours  of  jdeparture.  As  a  result 
many  of  the  airlties  now  offering  re- 
duced rates  for  the  elderly  will  allow 
reservations  to  be  made  1  day  prior  to 
departure,  rather  than  restricting  the 
discounts  to  standby  travel.  Most  of  the 
airlines  introducirig  senior  citizen  fares 
require  no  special  ^e  identification  card, 
so  in  many  cases  snowing  proof  of  age- 
such  as  a  driver's  license,  birth  certifi- 
cate, passport,  or  medicare  card— is  all 
that  Is  necessary.  I  have  compiled  a  chart 
describing  the  disc(>unt5  available  on  var- 
ious airlines.  j 

These  programs  will  enable  and  en- 
courage many  senlbr  citizens  with  mod- 
est incomes  to  do  lifiore  traveling.  I  hope 
my  colleagues  and  other  readers  of  the 
Record  will  join  me  in  commending  these 
airlines  for  doing  tjieir  part  to  put  more 
mobility  in  the  livas  of  older  Americans. 
I  Include  the  char;  at  this  point: 


About  Idontircition 


0  hor  rntrictions 


SUnd-by  basis  only A  $10  lifetitno  idontification  card 

must  te  purchased. 

resorvations  can  only  bo    Only  proof  of  aje  is  nocossary. 
mido  24  hr  in  advance.         Special  I.O.  card  is  no  loncer  re- 
quired. Those  who  have  pur- 
chased a  card  can  now  nave 

......  their  money  refunded. 

•  SUnd-by  basis  only A  $5  lifetime  "Aloha  Travel  Club 

Card"  must  be  purchased.  The 
card  also  makes  one  eligible 
for  other  20  to  50  percent  dis- 
counts on  particular  flights  dur- 

in*  rartain  timM  M  Ih*  rtav 


f  one. 


Do. 


Do. 
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American —  H  off  coach  fare do., 

Branilf  International 33  percent  discount do.. 


-do. 


Delta 33H  percent  discount  off do 

coach  fare. 


Eastern 33H  percent  off  regular    do 

coach  fare. 


Hawaiian. 


National. 


35  percent  discount. ..do Mot.  9, 1978. 


33W  percent  off  coach      do 

fare. 
Trans  World Ji  off  adult  rate. do 


Kay  22, 1978....  reservations  can  only  be    Oidy  proof  of  ate  is  nacetsarv 
made  24  hr  in  advance.  ' 

June  1,1978 —  Reservations  can  only  be 
made  1  day  prior  to  de- 
parture. 

June  26, 1978 do 


June  15. 1978...  Reservation  only  can  be  Driver's  license,  biith  certilicatB, 
made  24  hrs  before  de-  passport,  or  medicare  card  is 
P»rt>"«-  necessary  for  proof  of  age.  Card 

must  be  available  during  travel 
-^   .  .     ,.    .       .  es  well  as  at  time  of  purchase. 

Stand-by  basis  only A  15  Senior  Citizen  Card  must  be 

purchased  which  also  makes  one 
eligible  for  other  20  to  65  percent 
benefits   on    particular   flights 

B ^  ^    ^      _  during  certain  times  of  the  day. 

.  Reservations  can  only  be    Only  proof  of  age  is  necessary 

made  24  hrs  in  advance. 
do do 


.  Special  rates  apply  only  to  travel 
wthin   the   contiiieatai   United 
States. 
Do. 


July  1, 1978.. 
July  IS,  1978. 


United 33  percent  discount do 

Western H  off  coach  fare_ dol! 


May  15. 1978. 
May  25,  1978. 


.do. 
.do. 


-do.. 
.do. 


A  DARK  DAY  FOR  HUMAN  RIGHTS 
(Mr.  YATES  asked  smd  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  YATES.  Mr.  Speaker,  the  storm 
clouds  have  been  gathering  over  the 
Kremlin  in  recent  weeks — the  atmos- 
phere of  detente  has  darkened.  We  have 
noticed  ominous  rumblings  in  the  East- 
em  skjr  of  late — American  businessman 
P.  Jay  Crawford,  was  manhandled  by 
the  Soviet  police  and  incarcerated  for 
15  days  in  Lefortovo  Prison;  correspond- 
ents Hal  Piper  of  the  Baltimore  Sim  and 
Craig  Whitney  of  the  New  York  Times 
were  accused  of  libelous  journalism  for 
articles  they  submitted  to  their  news- 
papers concerning  the  "fabricated"  con- 
fession of  Georgian  Helsinki  Watch 
Group  member  Zviad  Gamsakhurdia; 
two  leading  figures  of  the  Jewish  emi- 
gration movement  from  the  U.S.S.R.. 
Vladimir  Slepak  (Moscow  Watch  Group 
member)  and  Ida  Nudel  (crusader  for 
the  humane  treatment  of  political  pris- 
oners) .  were  sentenced  to  5  and  4  years, 
respectively,  of  internal  exile  for  "ma- 
licious hooliganism";  and  Soviet  propa- 
ganda has  taken  on  a  combative  edge 
ever  since  President  Carter  expressed  his 
views  on  United  States/Soviet  relations 
to  the  graduating  class  of  Annapolis 
Naval  Academy. 

The  storm  broke  yesterday  in  the  form 
of  five  political  trials  to  be  held  simul- 
taneously against  respected  Helsinki 
Group  members  Aleksandr  Ginzburg  and 
Viktor  as  Petkus  who  face  a  possible  10 
years  imprisonment  followed  by  5  years 
of  internal  exile  imder  "anti-Soviet 
agitation  and  propaganda"  charges; 
Anatoly  Scharansky,  who  has  been 
charged  with  treason  and  could  get  the 
death  penalty;  Aleksandr  Podrabinek, 
who  is  most  likely  being  charged  under 
article  190-1  of  the  RSFSR  Criminal 
Code,  "circulation  of  anti-Soviet  fabri- 
cations" for  which  he  could  get  up  to  3 
years  In  Jail.  Mrs.  Mariya  Slepak,  wife  of 
Jewish  rights  activist  Vladimir  Slepak, 
Is  being  brought  to  trial  under  the  same 


article  as  her  husband,  who  was  con- 
victed on  June  21. 

The  bitter  rain  of  Soviet  vengeance 
has  started  to  pour  down  on  these  selfless 
fighters  for  human  rights,  and  it  is 
clearly  the  intention  of  the  Soviet  au- 
thorities to  cast  them  all  (mto  the  shores 
of  the  Gulag  Archipelago. 

The  West  must  not  allow  this  flood 
tide  of  repression  to  continue  unabated. 
In  the  strongest  terms  possible  we  must 
protest  the  prosecution  of  Mrs.  Slepak, 
Scharansky.  Ginzburg.  Petkus.  and 
Podrabinek  and  we  must  employ  every 
appropriate  means  at  our  disposal  to  se- 
cure their  immediate  release.  With  our 
help,  these  and  other  dissidents  may  be 
saved  from  being  swept  off  to  Gulag. 

The  West  must  serve  as  a  refuge  from 
the  storm  for  Soviet  refugees,  a  beacon 
for  Soviet  dissidents  and  an  anchor  for 
the  international  human  rights  move- 
ment. 

Mr.  Speaker.  I  am  a  member  of  the 
Helsinki  Commission.  I  suggest  it  would 
be  appropriate  now— today — for  the 
President  of  the  United  States  to  take 
such  steps  as  are  necessary  to  call  a 
special  meeting  of  the  signatories  to  the 
Helsinki  Agreement  to  consider  Soviet 
violations  of  their  pledges  contained 
in  basket  3  of  the  agreement.  While  it 
is  true  that  tmanimous  action  of  the  sig- 
natories is  required,  if  the  Soviet  Union 
vetoes  that  request,  the  world  will  know 
the  reason — the  broken  promises  of  the 
Soviet  Union.* 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN.  COMMmTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  HJl. 
13385.  RELATING  TO  THE  PUBLIC 
DEBT  LIMITATION 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record.) 
•  Mr.  ULLMAN.  Mr.  Speaker,  on 
July  10,  1978,  the  Committee  <m  Ways 
and  Means  cn-dored  favorably  reported 
to  the  House  HJR.  13385.  a  bill  relating 


A  roundtrip  ticket  can  be  pur- 
chased, however,  the  passenger 
must  keep  an  "open  return" 
ticket  Also,  tickets  must  be 
picked-up  at  least  1  hr  in  ad- 
vance. 

Special  rates  apply  only  to  travel 
within  the  Continental  United 
states. 


None. 


Do. 

Special  rates  apply  only  to  travel 
within   the   CoiibneMal   United 
States. 
Do. 

Roundtrip  tickets  are  not  available 
under  this  program.  Tickets  can- 
not be  purchased  in  advance. 
Special  rates  apply  only  to  travel 
within  the  Continental  Uniled 
States.  All  travel  must  be  booked 
directly  through  Western.* 


to  the  public  debt  limitation.  Sections  1 
and  2  of  the  bill  would  provide  that  the 
pubUc  debt  limitation  is  to  be  $814  bil- 
lion through  March  31.  1979.  Section  3 
of  the  bill  would  increase  by  $5  billion, 
from  $27  to  $32  billion,  the  amount  of 
long-term  bonds  which  may  be  issued 
with  interest  rates  above  the  4V^-percait 
statutory  ceiling.  In  the  absence  of  any 
legislative  action,  the  public  debt  limita- 
tion would  revert  to  the  permanent  limi- 
tation of  $400  billion  after  July  31.  1978. 
I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  H.R.  13385  on  the  floor  of 
the  House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
modified  open  rule  for  consideration  of 
this  bill  which  would  be  open  to  amend- 
ment with  respect  to  the  level  and  dura- 
tion of  the  temporary  public  debt  limi- 
tation, but  which  would  be  closed  with 
respect  to  section  3.  which  would  waive 
all  necessary  points  of  order,  provide  for 
1  hour  of  general  debate,  to  be  equally 
divided,  and  would  provide  one  motlcm 
to  recommit  with  or  without  instruc- 
tions. 

We  intend  to  file  the  committee  report 
on  Thursday.  July  13,  1978.  and  will  re- 
quest to  be  heard  before  the  Committee 
on  Rules  as  expeditiously  as  possible.* 


REPRESENTATIVE  CHARLES  BEN- 
NETT AND  REPRESENTATIVE 
MENDEL  DAVIS  HONORED  AT 
NCOA  CONVENTION 

Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  at  the  recent 
Noncommissioned  0£Qcers  Association  of 
the  U.S.A.  (NCOA)  17th  annual  conven- 
tion held  in  the  Dimes  Hotel  and 
Country  Club,  Las  Vegas,  Nev.,  the  dele- 
gates elected  their  officers  for  the  year, 
highlighted  a  moving  and  emotional  let- 
ter from  our  former  chairman  of  the 
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Committee  on  Armed  Services,  and  gave 
two  of  their  most  prestigious  awards  to 
members  of  that  same  committee. 

Elected  oflScers  for  the  coming  year  for 
the  NCOA  are  Messrs.  James  O.  Duncan, 
president;  Normand  M.  Ck>nsauls,  execu- 
tive vice  president;  C.  A.  (Mack)  McKin- 
ney,  secretary;  and  Norman  Hansen, 
treasurer. 

Congressional  honorees  were  Repre- 
sentative Charles  E.  Bennett,  presented 
the  7th  annual  NCOA  "L.  Mendel  Rivers 
Award  for  Legislative  Action,"  and  Rep- 
resentative Mendel  J.  Davis  who  received 
the  association's  first  Vanguard  Award. 

Last  month  I  announced  in  the  Con- 
gressional Record  that  my  good  friend 
and  colleague,  Charlie  Bennett,  had 
been  selected  to  recieve  the  NCOA  "L. 
Mendel  Rivers  Award  for  Legislative  Ac- 
tion." I  know  how  much  it  means  to  him 
because  I  was  so  honored  last  year  with 
that  prestigious  award. 

The  latter  trophy  salutes  any  person  or 
persons  who  have  contributed  a  great 
deal  of  their  time  and /or  effort  in  aiding 
the  military  community,  particularly  the 
noncommissioned  and  petty  officer  corps. 
As  all  of  us  well  know,  Mr.  Davis  has  had 
a  keen  interest  in  Active  retired,  Reserve 
and  National  Guard  personnel  issues  for 
some  time.  As  the  chairman  of  the  Com- 
mittee on  Armed  Services,  I  am  pleased 
that  his  contributions  have  been  recog- 
nized by  this  great  organization  of  more 
than  150,000  noncommissioned  and  petty 
officers. 

Finally,  Mr.  Speaker,  I  would  like  to 
insert  the  text  of  a  letter  written  by  my 
longtime  friend  Eddie  Hubert  to  "Mack" 
McKlnney.  the  association's  Washington, 
D.C..  representative,  who  invited  him  to 
the  convention.  It  was  read  at  the  con- 
vention's awards  banquet  and  received 
a  standing  ovation.  Eddie,  by  the  way  was 
the  second  recipient  of  the  NCOA  "L. 
Mendel  Rivers  Award."  The  letter  reads: 

D«A«  "Mack:"  I  know  that  you  will  under- 
Btftnd  the  reason  for  my  Inability  to  be  pres- 
ent to  Join  In  honoring  my  old  friend  and 
deal-  coUeague,  Charlie  Bennett,  upon  his  re- 
ception of  the  L.  Mendel  Rivers  Award. 

Since  my  retirement  and  heart  failure 
which  almost  cost  me  my  life,  I  have  been 
limited  In  my  activities  and  have  been  com- 
pelled to  remain  close  to  home.  I  am  ambu- 
latory but  am  compelled  to  use  a  walking 
stick  to  move  around.  Charlie  can  well  ap- 
preciate that,  and  I  must  say  that  his  own 
courage  has  been  an  Inspiration  to  me. 

All  of  which  causes  me  to  eagerly  congratu- 
late Charlie  on  thU  memorable  day.  As  a  re- 
cipient of  the  L.  Mendel  Rivers  Award,  please 
tell  Charlie  of  my  feelings  and  congratulate 
him  for  me. 

And  please  another  message.  Tell  the  Non- 
commissioned Officers  of  the  United  States 
of  America  that  never  before  has  their  coun- 
try needed  him  more  than  at  this  moment. 
The  air  Is  filled  with  promises  and  necessity 
of  a  strong  defense  but  the  action  to  put 
those  words  Into  effect  are  tragically  missing. 
I  shudder  at  the  lack  of  understanding  and 
preparedness  on  the  part  of  those  responsi- 
ble. We  live  In  a  hollow  vacuum  of  weakness 
and  refuse  to  accept  the  fact  that  our  en- 
emies know  only  one  language  .  .  .  strength. 

There  are  those  who  Ulk  with  forked 
tongues.  I  recognize  such  language  but  do  not 
understand  it.  I  understand  only  one  thing 
and  that  thing  Is  a  strong  defense  which 
guarantees  the  security  of  this  country.  I  can 
only  understatid  a  defense  strong  enough 
to  be  turned  Into  an  oSenae  which  will  defy 


any  enemy  ftom  within  or  without.  I  have 
supported  ydur  organization  because  I  have 
believed  In  if  I  have  believed  in  the  leader- 
ship which  yon  have  given  it.  I  have  treas- 
ured the  honor  you"  have  given  me  in  the  L. 
Mendel  Rivets  Award  and  I  feel  sure  Char- 
He  Bennett  shares  these  emotions  with  me. 

I  share  an<i  support  the  thought  expressed 
so  many  yeaii  ago  by  a  highly  respected  Pres- 
ident of  the  ITnited  States:  "Speak  softly  but 
carry  a  big  stick." 

I  believe  i^  keeping  the  powder  dry  but  I 
recognize  the  necessity  of  having  the  weap- 
ons ready  into  which  to  pour  the  powder. 

Let  us  go  hkck  to  our  knees  at  Valley  Porge 
and  rise  to  Sijrbachl's  Heights  to  raise  the  flag 
at  Two  Jima. 

Please  tellj  my  friends  that  this  is  their 

country,  let'^  keep  and  preserve  It  not  only 

n,  but  their  children. 

Mack,  and  good  luck  Charlie. 

you, 

F.    EDWARD   HiBERT, 

Dean  Emeritus, 
a  Congressional  Delegation.^ 


for  our  chU< 

Thank  yo' 

I  salu 


Louisia 


UNNECESalARY  SECRECY  RE- 
STRICTS CIVILIAN  BENEFITS 
PROM    aPACE 

(Mr.  BRCjWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  tills  point  in  the  Record  and 
to  include  Extraneous  matter.) 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  wei  all  know  of  examples  of  un- 
necessary dassiflcation  of  information, 
and  uncalloi  for  restrictions  on  the  ci- 
vilian use  (k  new  technologies.  On  fre- 
quent occaaons  the  President  and,  less 
frequently,  Ihe  Congress  have  attempted 
to  reduce  tie  use  of  classifications,  and 
Improve  the  flow  of  information.  One 
area  where]  such  an  attempt  has  been 
made,  but  a  fear  has  largely  failed,  is  in 
the  area  on  space  technology.  I  am  es- 
pecially cotf:emed  about  the  secrecy  re- 
strictions oti  remote  sensing  technolo- 
gies, and  the  data  which  is  obtained  from 
satellites  thkt  have  remote  sensing  capa- 
bilities.       I 

There  ar*  many  reasons  for  the  cur- 
rent state  if  affairs.  One  key  reason  Is 
that  too  fe^  potential  users  of  the  data 
which  we  cin  now  get  from  space  know 
that  such  {data  gathering  capabilities 
truly  exist, 'or  that  this  important  new 
source  of  information  could  be  made  rou- 
tinely available.  In  other  words,  the 
classificatioh  of  data  has  been  so  com- 
plete, and  tlie  capabilities  of  satellites  so 
new  and  novel  that  the  major  nonmill- 
tary  beneficiaries  are  unaware  of  what 
they  are  mpsing.  As  a  consequence,  the 
promise  of  ipace  which  was  apparent  in 
the  early  NASA  program  has  been  lost  to 
the  general  public,  which  today  questions 
what  benefit  has  come  from  our  billions 
of  dollars  of  expenditures. 

Mr.  Spea  :er,  I  still  see  a  tremendous 
benefit  to  tl  is  Nation  and  the  world  from 
our  wise  stewardship  of  our  space  re- 
sources. WUat  I  do  not  see  is  a  wise  use 
of  those  res(  turces  for  peaceful  and  bene- 
ficial purpo  les.  I  hope  that  the  Congress 
and  the  a<  ministration  will  recognize 
this  sltuatl(  n,  and  give  the  creative  use 
of  near  spe  :e  the  attention  it  deserves. 

At  this  tine  I  would  like  to  insert  in 
the  Record  :an  excellent  article  from  the 
June /July  tesue  of  New  Engineer  which 
Is  on  this  sa  ne  subject. 
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[Prom  the  New  Engineer,  June-July  1978] 

The  UNFlTLFliLED  PbOMISES  OF  lUiMOTE 

Sensing 
(By  D4vld  A.  Mathlsen) 

Those  high-gliss,  brightly  colored  pictures 
from  the  Lands^t  satellites  have  dazzled  the 
public  and  brdught  good  publicity  (and 
funding)  to  the  National  Aeronautics  and 
Space  Adminlstfatlon.  After  all,  the  very 
idea  of  detecting — from  the  remoteness  of 
space — conditloiis  on  and  under  the  earth  is 
the  stuff  of  science  fiction.  More  soberly,  re- 
mote sensing  technology  promises  to  make 
possible  a  shift  in  environmental  policy  from 
"firefighting"  tolpreventive  action.  Potential 
uses  catalogued  py  researchers  as  long  ago  as 
1962  included  "protection  and  conservation 
of  forested  areas]  investigations  of  water  pol- 
lution, volcanolagy,  thermal  prospecting  for 
mineral  resourcs,  detection  of  imderground 
fires,  detection  jof  snow-field  crevases  and 
reconnaissance  t>f  sea  ice,  and  studies  in 
many  other  areas  of  geology,  agronomy,  bot- 
any, oceanography,  meteorology,  and  the 
like."  I 

After  16  years!  ^^  promise  is  only  partly 
fulfilled.  The  hpopla  Landsat  inspires  has 
masked  its  poor  reception  among  many  civil- 
ians who  might  have  use  for  it.  The  30-metre 
resolution  of  the  current  satellite  in  the 
series,  Landsat -3  ,  is  to  crude  for  most  pur- 
poses (although  it  is  a  two-fold  Improvement 
over  Land8at-21.  Not  that  the  satelUte 
couldn't  provlds  resolutions  users  say  the; 
need.  The  technology  exists.  It's  Just  that  the 
government  is  not  about  to  come  forward  vol- 
untarily with  the  next  phase  of  technology 
transfer  from  tlje  military  into  the  civilian 
sector.  The  official  reason  Is  budgetary — the 
expense  is  too  high.  But  logic  and  past  experi- 
ence suggest  that  the  military's  inertia  Is  at 
fault.  I 

Senator  Williain  Proxmlre,  despite  his  rep- 
utation as  a  peiiny-pincher,  admits  "There 
is  no  doubt  that  NASA's  land  satellite  proj- 
ect could  be  a  liost  helpful  adjunct  to  cur- 
rent environmental  monitoring  efforts." 

He  also  noteci  Environmental  Protection 
Agency  officials  s^y  "that  significant  improve- 
ments must  be  made  in  Landsat's  resolution, 
frequency  of  coverage,  and  speed  of  delivery 
of  data  product*  before  It  will  be  adequate 
for  operational  p(urposes,"  but  that  "interna- 
tional concerns  as  well  as  domestic  military 
restrictions  on  Spatial  resolution  limit  the 
current  usefulness  of  the  Landsat  project 
for  environmental  monitoring." 

In  the  early  ;  sixties  steady  pressure  by 
researchers  and  planners  for  release  of  some 
military  sensing  technology  eventually  pro- 
duced partial  daclasslflcatlon.  With  the  Im- 
passe that  has  followed  the  unpubllclzed  but 
real  failures  of  Lfmdsat,  remote  sensing  tech- 
nology should  have  seen  another  period  of 
declassification.  Icivllian  researchers  gener- 
ally agree  on  w«at  they  would  like  released. 
They  also  agree  that  the  issue  of  national 
security  is  plainly  irrelevant,  for  they  dont 
need  anywhere  aear  the  military's  best.  But 
since  the  clamorj  for  more  advanced  technol- 
ogy comes  at  a  time  when  our  Intelligence 
community  seems  dependent  more  than  ever 
on  sensor  technology  for  spying,  it  is  by  no 
means  certain  that  history  will  repeat  itself. 

The  problem  of  Increased  civilian  sensor 
needs  surfaced  in  March  1976.  during  a 
NASA  authorization  hearing.  Former  Sena- 
tor Prank  Moss,  Chairman  of  the  Committee 
on  Aeronautical  and  Space  Sciences  and  Dr. 
Malcolm  Currle,  former  Director  of  Defense 
Research  and  Engineering  for  the  Pentagon, 
could  not  meet  aye  to  eye,  or  perhaps,  sensor 
to  sensor.  Moss  questioned  Currle  about  pos- 
sible open  dl8s«nination  of  Landsat  data. 
Currle  responds  1  by  saying  "my  views  are 
that  this  la  a  verf  aensltlve  area  that  is  being 
highest  levels  at  the  pres- 
ent time  in  terifas  of  anticipating  any  dlffl- 
eultles  in  the  f  iture.  There  is  no  question 
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that  national  evolution  of  technology  in  con- 
nection with  the  Landsat  concept  could  lead 
to  areas  iii4>lnglng  on  national  security." 

Moss  pointed  out  the  increased  resolution 
that  wiU  be  achieved  by  new  generations  of 
remote  sensing  spacecraft,  and  questioned  if 
such  high  resolution  would  provide  infor- 
mation Important  to  national  security.  Cur- 
rle retorted  by  saying,  "we  have  discussed 
this  intensively  with  NASA.  Our  conclusion 
is  that  whUe  there  may  be  some  information 
there,  the  Department  of  Defense  feels  that 
this  is  aU  right.  Now,  as  we  go  Into  the  fu- 
ture, we  may  have  to  establish  resolution 
limits  on  various  kinds  of  sensors  used  In 
uncl8«8ifled  programs." 

An  even  more  cautious  assessment  of 
NASA's  advancement  in  quality  and  quan- 
tity of  sensing  technology  came  during  con- 
gressional testimony  in  1977  by  Robert  N. 
Parker,  former  acting  director  of  Defense 
Research  and  Engineering.  Parker  Indicated, 
as  did  Currie,  that  future  restrictions  by 
DOD  will  have  to  be  placed  on  NASA's  sens- 
ing programs.  But  Parker  carried  it  further 
by  saying  that  these  limitations  would  go 
beyond  sensor  resolution  into  sensor  operat- 
ing time,  swath  width,  number  of  collectors, 
type  of  coverage,  timeliness  of  data  avail- 
ability, quality  of  data  processing,  and  even 
extent  of  dissemination  of  the  data.  In  short, 
the  military  is  seeking  more  secrecy  rather 
than  less,  to  keep  a  lid  on  sensor  technology. 
Indeed,  little,  if  any,  of  the  military  state  of 
the  art  can  be  known  by  anyone  without  a 
top  secret  seciirity  clearance  and  a  clearly 
established  "need  to  know." 

Even  the  name  "remote  sensing"  is  rela- 
tively new.  It  was  coined  in  the  early  1960s 
by  a  group  in  the  Geography  Branch  of  the 
Office  of  Naval  Research.  Before  that  it  was 
called  "SurvelUance  and  Reconnaissance" — a 
title  refiectlng  its  purely  military  orientation 
and  origins. 

In  December  1961,  the  Ud  was  clamped  on 
all  Information  relating  to  remote  sensing 
from  military  satellites.  Continuing  advances 
in  electronics,  and  development  of  larger 
boosters,  permitted  significant  upgrading  of 
spy  satellite  capabilities  in  the  sixties.  Recon- 
naissance spacecraft  now  offer  a  wide  range  of 
sensing  information,  from  various  altitudes 
up  to  synchronous  orbit  and  beyond.  "Big 
Bird,"  built  by  Lockheed,  provides  complete 
global  coverage  twice  every  24  hours.  It  com- 
bines close-up  and  wide-angle  capabilities. 
Eastman  Kodak  developed  the  area  surveil- 
lance camera  and  an  on-board  film  processor 
and  scanner,  and  Perkln-Elmer  produced  Big 
Bird's  high-resolution  optical  system.  Resolu- 
tion factors  of  a  few  Inches  from  about  100 
miles  are  believed  to  be  obtainable. 

Big  Bird  Jettisons  filmpacks  from  orbit, 
to  be  recovered  by  airplanes  near  Hawaii. 
Recovery  of  film  minimizes  information 
losses  which  may  occur  from  electronic  stor- 
age and  transmission.  However,  recent  break- 
throughs may  have  replaced  the  film  return 
method,  enabling  direct  relay  of  all  images 
from  orbit.  This  new  system  may  use  some- 
thing similar  to  the  RCA  laserbeam  film 
recorder  which  provides  fully-developed  high 
resolution  pictures  seconds  after  photography 
and  transmission.  According  to  RCA.  the 
Tactical  Laser  Beam  Recorder  provides  photos 
to  ground-based  personnel  at  rates  approach- 
ing 12  million  picture  elements  (pixels)  per 
second.  A  complete  photo  is  ready  for  evalua- 
tion within  16  seconds  after  transmission. 
The  system  definitely  is  used  In  sensor- 
equipped  reconnaissance  planes. 

Quality  of  the  returned  images  Is  secret, 
but  obviously  very  good.  As  one  official  said, 
"They  used  to  talk  about  reading  license 
plates  from  orbit.  I  think  you  may  say  we're 
looking  at  the  bolts  that  hold  the  plate  on 
now."  The  civilian  sector's  technology  Is 
much  more  modest,  however. 
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The  late-Bixtles  declassification — basically 
of  thermal  scanners  with  a  spatial  resolu- 
tion of  one  milliradian,  some  advanced  radar 
technology,  and  multi-spectral  scanners  for 
airplane  (not  satellite)  use — nevertheless  un- 
leashed a  "gold  rush"  by  universities,  civilian 
federal  agencies,  and  private  corp>oratlons  to 
develop  civilian  applications.  The  major 
participants  were  the  Institute  of  Science 
and  Technology  at  the  University  of  Mich- 
igan— now  the  Environmental  Research  In- 
stitute of  Michigan  (ERIM) — the  Interior 
Department,  the  Department  of  Agriculture, 
the  National  Science  Foundation,  the  En- 
vironmental Protection  Agency,  Bendlz,  HRB 
Singer,  Daedalus,  and  Purdue  University's 
LARS  (Laboratory  for  Applications  of  Re- 
mote Sensing).  NASA,  however,  remains  the 
major  agency  capable  of  performing  ad- 
vanced sensor  research  for  civlUans. 

NASA  does  recognize  the  Importance  of 
getting  advanced  sensing  technology  into 
the  hands  of  local  civilian  agencies.  Re- 
cently NASA  split  the  nation  into  three  re- 
gions, each  with  Its  own  Regional  Applica- 
tions Center  "specifically  charged  with 
bringing  the  technology  to  state  and  local 
levels  of  government,"  according  to  a  re- 
gional center  official.  In  addition,  last  year 
NASA  began  a  Local  Government  Applica- 
tions Project  to  bring  Landsat  into  local 
planning  office  decision  making.  The  local- 
ities involved  thus  far  are  Atlanta.  San  Jose, 
Minneapolis.  Okleihoma  City,  and  Henrico 
County  near  Richmond.  Virginia.  Within  the 
confines  of  Its  enabling  legislation  and  the 
limitations  set  by  the  Office  of  Management 
and  Budget,  then,  NASA  appears  to  be  doing 
its  best  to  facilitate  technology  transfer. 

But  all  the  organization-building  in  the 
world  can't  make  up  for  the  fact  that  very 
often  the  environmental  features  that  con- 
cern planners — narrow  streams  and  gullies, 
buildings,  roads — are  far  smaller  than  Land- 
sat can  see.  The  planners  say  the  federal 
government  is  more  concerned  with  forcing 
their  problems  to  fit  existing  NASA  programs 
than  with  modifying  the  programs  to  suit 
local  needs. 

Most  experts  agree  there  Is  no  reason  why 
existing,  but  still  classified,  multlspectral 
scanners  with  a  resolution  of  2  metres 
couldn't  be  used  from  satellite  altitudes  to 
monitor  practically  any  environmental 
parameter  of  significance — from  water  and 
air  pollution  to  urban  housing  density,  to 
traffic  flow  on  an  Interstate  highway,  to  ad- 
vance warning  of  developing  crop  diseases 
Indeed,  the  range  of  MSS  applications  is 
limited  only  by  the  sclentlflc  Imagination. 
Currently  224  discrete  wavelength  bands  or 
channels  are  available.  Focused  synthetl' 
aperture  radar,  side  looking  radar,  and  ad- 
vanced thersial  scanners  are  also  frequently 
cited  as  candidates  for  partial  declassifica- 
tion. 

The  research  needs  of  Dr.  Frank  Scarpace 
at  the  University  of  Wisconsin  are  a  case  in 
point.  Dr.  Scarpace  specializes  In  modeling 
power  plant  thermal  plumes.  "Of  course  we'd 
like  to  have  the  best  resolution  we  can  get," 
he  says,  "so  we  can  look  at  small  temperature 
variations  for  more  accurate  plume  model- 
ing. But  right  now  the  military  effectively 
limits  how  accurately  we  can  model  thermal 
plumes  by  telling  us  the  maximum  temper- 
ature and  spatial  resolution  we  can  use." 

The  only  researchers  with  access  to  state- 
of-the-art  knowledge  are  those  under  mili- 
tary contract.  Their  results  are  classified  and 
they  are  forbidden  to  talk  to  their  colleagues 
about  them. 

"I  see  the  military  as  a  kind  of  black  box." 
says  Scarpace.  "I'd  really  like  to  know  what 
their  state  of  the  art  is— that  knowledge 
would  really  help  a  lot  with  my  research.  As 
it  Is,  vre're  sort  of  working  in  the  dark.  I 
have  these  fantasies  that  I  should  go  to  work 
for  the  CIA  Just  to  find  out  what's  going 
on — so  I  know  I'm  not  fooling  myself  with 


my  research."  Then,  laughing,  he  adds,  "^ut 
In  a  way  I'm  glad  I  don't  know  anything, 
because  now  I  can  genuinely  say  I  don't 
know  what  they're  doing  and  Just  try  to  do 
the  best  Job  I  can  and  no  one  can  complmln 
that  I'm  stealing  military  ideas." 

Maybe  so.  But  if  a  researcher  like  Scazpaoe 
were  to  come  up  with  some  Important  break- 
through, he  or  she  would  almost  certainly 
have  to  aUow  it  to  be  claswlflert;  a  "diaeov- 
ery"  would  be  considered  a  threat  to  na- 
tional security. 

Such  a  discovery  would  most  likely  involve 
advances  in  instrumentation,  since,  as  the 
military  claims  in  arguing  against  declassi- 
fication, the  biggest  secrets  lie  not  in  what 
is  technically  feasible,  but  in  what  we  have 
actually  bothered  to  develop.  As  long  as  one 
sticks  to  paper  and  pencil,  recently  pub- 
lished textbooks  describe  in  detail  the  state- 
of-the-art.  But  as  we  go  to  higher  and  high- 
er resolutions,  we  encounter  instrumenta- 
tion problems  which  become  increaslnglyy 
expensive  to  correct.  How  to  approach  these 
problems  Is  common  knowledge  among  ad- 
vanced civilians  in  the  Soviet  Union  as  well 
as  In  the  United  States.  But  the  actual  phys- 
ical Instrumentation  to  make  these  correc- 
tions can  be  incredibly  expensive,  and  re- 
quires ever-Increasing  c(Mnmltments  of  sci- 
entific brainpower  as  we  go  up  the  resolution 
ladder.  DOD  may  or  may  not  want  to  use  the 
money  and  manpower  for  other  purposes. 

And  so  what  the  IX}D  is  really  Interested 
in  "hiding"  is  how  far  we  have  gone.  If  we 
have  gone  further  than  the  Soviets  and  if 
the  Soviets  knew  in  what  specific  areas  and 
by  how  much,  they  would  immediately  re- 
orient their  priorities  to  "catch  up." 

In  the  case  of  thermal  sensing,  the  exact 
numbers  associated  with  the  quality  of  U.S. 
military  Instrumentation  must  be  kept  "hid- 
den," because  there  are  ways  for  the  Soviet 
Union  to  build  its  missUes  to  elude  our  heat- 
seeking  targeting  systems.  Only  If  they  think 
our  sensors  are  worse  than  they  really  are 
will  our  heat-targeting  systems  be  effective. 

In  this  way,  military  remote  sensing  de- 
velopment is  similar  to  the  arms  race  gen- 
erally. The  whole  key  to  this  game  of  bluff 
is  never  to  let  "the  other  side"  know  exactly 
how  good  you  are  in  any  specific  area,  be- 
cause if  it  finds  out  you're  better,  it  wiU 
shift  resource  allocations  to  Improve  instru- 
mentation and  camoufiage  activities. 

In  view  of  the  crucial  Importance  of  re- 
mote sensing  to  national  security,  the  mili- 
tary enforces  classification  in  two  basic  ways. 
The  first  is  by  preventing  civilian  agencies 
from  building  and  using  remote  sensing  in- 
struments better  than  a  certain  accuracy — 
Scarpace's  problem.  This  is  fairly  straight, 
forward.  The  DOD  publishes  and  distributes 
performance  criteria  caUed  "Orders  of  Mer- 
it," beyond  which  It  is  simply  Illegal  to 
buUd,  market,  or  use  a  system.  For  thermal 
Infrared  scanners  there  Is  a  simple  formula 
defining  performance  limits.  The  major  fac- 
tors determining  the  limit  are  spatial  reso- 
lution (mlUlradlan  field  of  view),  and  tem- 
perature resolution  (aoUity  to  measure  the 
temperature  of  the  resolution  cell).  To  see 
if  a  proposed  scanner  is  all  right,  you  plug 
your  spatial  and  temperature  resolutions 
into  the  formula.  If  your  ntimber  is  larger 
than  the  limit,  you  have  to  worsen  spatial 
resolution,  temperature  resolution,  or  both 
until  you  get  below  the  magic  number.  A 
similar  procedure  is  used  for  classifying 
radars. 

Scarpace's  modus  operandi  Is  typical.  "My 
research  effort  is  to  take  things  that  people 
have  now — that  are  declassified  and  wide- 
ly available — and  make  them  as  effective  for 
valuable  civilian  applications  as  possible. 
So  primarily  I  work  with  photogr^hlc 
techniques  and  digitized  interpretation." 
But  Scarpace  Is  still  liable  to  run  afoul  of 
the  "black  box,"  since  he  can  never  be  sure 
of  Its  boundaries.  A  few  years  ago  he  saw 
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a  brochure  In  which  a  remote  aenslng  In- 
strumentation firm,  Joyce-Lobel,  advertlaed 
a  vastly  Improved  mlcrodensltometer  (a  unit 
that  scans  film  and  ou^uts  digital  num- 
bers according  to  film  density  at  each  spot) 
developed  In  Its  private  research  for  sale  to 
civilians.  The  unit  used  lasers  to  get  spot 
sices  of  one  or  two  microns — far  better  than 
Scarpace  had  been  able  to  get  with  conven- 
tional mlcrodensltometers.  That  was  exactly 
vrhat  Scarpace  needed,  so  he  called  the  firm. 
Officials  there  said  they  were  sorry— since 
publication  of  the  brochure,  the  air  force 
had  p\uvbased  their  first  three  units — and 
they  had  no  plans  to  build  more. 

Scarpace  was  able  to  locate  one  of  the 
air  force  bases  to  which  a  unit  had  beea 
sent,  and  he  called  to  ask  If  military  per- 
sonnel there  would  scan  some  Imagery  for 
him  with  It.  The  air  force  officials  polite- 
ly said  they  would  "look  Into  it."  A  few 
days  later  they  told  Scarpace  they  knew  of 
no  such  units. 

Many  researchers— like  Professor  James 
Scherz  of  the  University  of  Wisconsin — Just 
don't  get  Involved  In  any  area  where  resolu- 
tion might  be  a  problem.  "My  major  re- 
search eff(»t  Is  In  water  quality  analysis 
from  satellite  multi-spectral  scans,"  says 
Scherz.  "And  Landsat-3  [one  acre]  resolu- 
tion U  perfect  for  that.  A  higher  resolution 
would  actually  be  worse." 

The  mllltaiT  enforces  classification  of  ad- 
vanced remote  sensing  technology  such  as 
MS8  and  radar  quite  differently  when  the 
proposed  use  Is  satellite  scanning.  There  are 
no  set  rules.  The  military  considers  each 
as  an  Individual  case,  and  then  monitors 
construction  and  launching  of  each  satel- 
lite to  make  sure  the  established  boiuds  for 
that  particular  sateUlte  are  met. 

The  Landsats  are  an  extra-^eclal  case. 
For  them,  the  Office  of  Management  and 
Budget  qpeclfles  the  resolution  to  NASA 
The  mlUtary  might  have  allowed  a  higher 
resolution  than,  say,  the  30  metres  being  ob- 
tained with  Landsat-a,  but  OMB  enforced 
the  lower  resolution  allegedly  to  keep  NASA 
from  q>endlng  too  much  money  on  the  pro- 
gram. 

We  use  the  term  allegedly  because  the 
question  of  whose  Interest  really  determine 
Landsat  reeolutlon  Is  controversial.  NASA 
usually  wants  the  best  It  can  get,  but  OMB 
appears  to  have  the  final  say.  Thomas  O. 
Halg,  executive  director  of  the  Space  Science 
and  Knglneerlng  Center  at  the  University  of 
Wisconsin,  says  that  cost,  not  secrecy.  Is  still 
the  big  problem.  "The  military  has  nothing 
to  do  with  [Landsat  resolutions].  The  OMB 
sets  thoee  resolution  limits  so  that  NASA 
doeant  go  on  forever  and  ever  spending 
more  and  more  money  building  higher  and 
higher  reaoluUon  systems  with  data  streams 
that  no  one  could  afford  to  store,  let  alone 
process." 

However,  It  Is  possible  that  OMB  Is  acting 
on  behalf  of  the  mlUtary  in  this  regard.  OMB 
normally  checks  to  see  U  proposed  research 
projects  could  duplicate  technology  already 
claastfied.  If  so,  the  budget  office  calls  It  "du- 
plication of  servlcee"  and  throws  it  to  the  De- 
fense Department.  A  textbook  for  college  Re- 
serve Officer  Training  Corps  students.  Na- 
tional Security  Management:  "The  National 
Security  Structure,"  makes  the  point:  "Above 
all.  as  the  top  management  tool  for  presi- 
dential control  and  direction  of  the  execu- 
tive branch  of  the  government.  [OMB]  plays 
an  Important  role  In  overseeing  and  Improv- 
ing the  administration  of  national  security 
matters."  ' 

Since  the  Carter  appointment  of  NASA's 
new  administrator.  Dr.  Robert  Prosch,  critics 
have  charged  that  NASA  la  being  overtaken 
by  the  mlUtary.  Senator  Adlal  Stevenson  (D- 
ni.) ,  who  heads  a  subcommittee  deaUng  with 
NASA  spending  authorisations.  Is  reportedly 
concerned  about  the  "mUltarlaatton"  of  the 
clvlUaa  spM*  acmcy.   Others  claim   that 


Prosch's  backgra  md  as  a  former  deputy  di- 
rector of  the  A  Ivanced  Research  Projects 
Agency  and  his  assistant  secretary  position 
of  the  navy  for  R&D  further  demonstrate 
NASA's  military  takeover. 

Is  NASA  dominated  by  the  military?  "It's  a 
myth,"  states  Ettanley  Sadln  of  the  NASA 
Office  of  AeronaatlcB  and  Space  Technology 
(OAST).  But  with  several  key  administra- 
tive positions  h^d  by  former  military  offl- 
not  so  convinced.  "Even 
A  believe  the  myth,"  Sadln 


cers,  there  are  t 
people  Inside  N. 
admits 
Indeed,  mechi 


Isms  for  this  Interaction 
are  contained  in  the  original  1958  NASA 
Space  Charter  wplch  provides  "the  making 
available  to  agenples  directly  concerned  with 
national  defense  of  discoveries  that  have 
military  value  o»  significance,  and  the  fur- 
nishing by  suci  agencies,  to  the  civilian 
agency  establlshal  to  control  and  direct  non- 
military  aeronadticsl  and  space  activities, 
of  information  as  to  discoveries  which  have 
value  or  significance  to  that  agency."  The 
charter  also  call*  for  ".  .  .  the  most  effective 
utilization  of  thi  scientific  and  engineering 
resources  of  the  U.S.,  with  close  cooperation 
among  all  lntere$ted  agencies  of  the  U.S.  In 
order  to  avoid  unnecessary  duplication  of 
effort,  facilities,  fiid  equipment." 

Thus  It  is  pro  »bly  safe  to  say  that  the 
30-metre  resolu  tlon  being  acquired  by 
Land8at-3  is  al  out  as  far  as  the  mili- 
tary, acting  thn  ugh  OMB,  will  go  at  this 
time. 

OMB's  declsloi  aside,  can  the  veil  of  se- 
crecy be  lifted  ti  any  degree  without  Jeop- 
ardizing national  security?  The  great 
Irony  of  military  classification  seems  to 
moot  the  question.  It  is  that  any  civilian 
can  legally  achieve  the  same  Imaging  that 
high-resolution  military  satellites  can, 
simply  by  using  airborne  photographic 
methods.  Ground  resolutions  of  a  fraction 
of  a  foot  aren't  difficult  to  achieve  from  a 
plane  20,000  feet  up.  It's  as  If  the  military 
is  telling  civilia^is,  "You  can  image  any- 
thing you  want  *rith  photographic  systems 
from  airplanes,  bi»t  not  from  satellites." 

Even  during  ;the  manned  Apollo  pro- 
gram, camera  srstems  were  carried  with 
far  better  resolution  capabilities  than  now 
orbit  the  earth  Iji  civilian  satellites.  Apollo 
lunar  missions  16,  16,  and  17  carried  two 
camera  systems  used  to  photograph  the 
lunar  surface  frOm  100  kilometres  up.  One 
system  developed  by  PairchUd  included  a 
76  mm  focal  Itogth  lens  to  provide  30 
metre  resolution.  A  panoramic  camera 
built  by  Itek  (abiodlfled  air  force  design), 
provided  strips  of  one  to  two  metre  resolu- 
tion for  large-stale  topographic  mapping 
and  for  detailed  photo-geologic  analysis. 
According  to  farouk  El-Baz,  Research 
Director  of  thd  Center  for  Earth  and 
Planetary  Studied  for  the  Air  and  Space 
hlngton,  D.C.,  "the  ac- 
ps  of  the  moon  is  better 
lost  maps  of  the  United 
ention    the    rest   of    the 


:ylab    space    station    pro- 
mental     sensor     package 
'th     Resources     Experl- 
comblned     conventional 


Miueum    in    Wi 
curacy  of  these 
than   that   of 
States,    not    to 
world." 

During    the 
gram,     an     exp< 
called     EREP     (| 
ment     Package) 

photography,  ntar-infrared  photography, 
microwave  sensors,  and  a  13-channel  mul- 
tlspectral  scannfr.  Skylab's  path  took  It 
over  most  of  th«  United  States,  large  por- 
tions of  South  [America,  Africa,  and  the 
Middle  East,  as  {well  as  the  Soviet  Union 
and  China.  Ove^  35,000  frames  of  photo- 
graphic Imagery  were  acquired  with  17 
metre  ground  resolution.  It  is  possible  that 
some  photos  may  have  resolved  objects  as 
small  as  7  metre*  across.  It  is  rumored  that 
the  Skylab  astrotiauts  did  Uke  high  reso- 
lution photograi:  M  of  Soviet  and  Chinese 
military  InsUUa  lona,  although  NASA  de- 
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nles  this  fact.  "Aftir  aU,  there  isn't  much 
to    do    after    a    wqlle,"    states    one 
watcher. 
To  date,  NASA  hks  not  flown  a  camera 
Is  designed  to  produce 


stereoscopic  coverai:e  adequate  for  topo- 
graphic compllatloi  1.  The  use  of  such  a 
camera  was  recomn  ended  by  the  National 
Academy  of  Sciences  as  early  as  1967. 
a  number  of  efforts,  primarily  by 
Doyle,    a    research    cartographer 


for  the  U.S.  Oeologlcal  Survey,  NASA  has 


to  fly  a  large  Format 
on  several  Space  Shuttle 
flights.  The  reason  tor  the  long  delay?  Ac- 
cording to  Doyle,  International  sensitivities 
coupled  with  national  security  proved  to  be 
Impossible  hurdles.    I 

Resolution  of  su^i  a  camera,  depending 
on  fllm  type  and  orbital  altitude  of  the  Shut- 
tle, could  be  as  gdod  as  10  metres.  It  Is 
expected  to  produce  geometric  topographic 
maps  from  Its  orlta|  photographs  at  scales 
of  1:100,000  down  tc  1:26,000,  according  to 
Farouk  El-Baz.  Statete  Murray  Pelsher,  NASA 
Program  Scientists  for  the  camera,  "It's  a 
sleeper,"  It's  Felsheris  opinion  that  the  cam- 
era "will  prove  so  valjuable  to  every  discipline 
that  it  will  become  k  standard  tie-on  to  all 
available  flights." 

The  rub  for  civilians,  of  coiirse.  Is  that 
high  resolutions  frcan  photographic  meth- 
ods are  very  expensive  if  you  want  to  use 
your  data  in  digital  form  and  are  Inter- 
ested in  covering  la^e  areas.  Digitizing  the 
resultant  miles  and  (nlles  of  film  would  also 
be  a  formidable  task.  But  the  output  of  a 
scanner  Is  already  a^  analog  electric  signal 
which  must  only  bS  run  through  an  ana- 
log-to-digital  converter  to  be  rendered  com- 
puter-compatible. 

A  second  consldentlon  In  resolving  the 
secrecy  issue  is  the  difference  etween  military 
needs  and  civilian  ne^ds.  "Comparing  civilian 
remote  sensing  to  military  Is  like  comparing 
apples  and  oranges,  t  Tom  Ory  of  Daedalus 
sUtes  flatly.  "If  yovTre  building  a  military 
thermal  scanner  to  jfind  a  guerrilla  hidden 
away  in  the  Jungle  id  the  middle  of  the  night 
from  20,000  feet  up,  you'd  have  a  totally 
different  system  than  a  clvllan  scanner  for 
monitoring  thermal}  pltmiee.  The  mlUtary 
with  detecting  point 
anomalies  in  the  aean- 
battleehlps,  or  trucks, 
different  technology 
than,  say,  using  a  mtulti-spectral  scanner  to 
map  land  cover  or  papulation  density. 

"Civilians  are  inte  "eated  In  thermal  scan- 
ners as  primarily  a  temperature  measuring 
tool.  What  use  woul  1  they  have  for  a  high 
spatial  resolution  nJ  iht  reconnaissance  In- 
strument? So  they  ( pend  lots  of  money  on 
temperature  callbiitlon.  The  mlUtary 
couldn't '  care  less  abaut  the  exact  tempera- 
ture of  something— they're  concerned  with 
relative  temperaturei  — ^flndlng  a  specific  ob- 
ject that  Is  at  a  slgqlflcantly  different  tem- 
perature than  the  siirroundlng  area." 

Wisconsin's  ScarpaCe,  an  expert  on  thermal 
scanners,  adds,  "Tke  mlUUry  designs  a 
thermal  scanner  so  {the  voltage  constantly 
changes  with  the  average  temperature.  They 
want  to  always  maidmlze  temperature  dis- 
crimination to  find  the  anomalies — by  maxi- 
mizing the  difference  between  the  tempera- 
ture of  things  In  the  current  resolution  cell. 
So  if  they  hit  something  even  slightly  warmer 
than  the  background,  the  screen  goes  white. 
But  that  kind  of  a  scanner  would  be  horrible 
for  thermal  plume  modeling — you'd  lose  all 
your  information."    I 

Researchers  see  ajslmllar  distinction  h9- 
tween  clviUan  satelltte-borne  multi-spectral 
scanners  and  their  military  counterpart.  City 
planners,  for  Instance ,  are  not  looking  for 
anomaUee — ^they're  doing  averaging.  If  they 
miss  an  occasional  house  or  car  they  dont 
care.  If  the  military  misses  a  single  tank,  it 
covdd  be  fatal. 
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The  same  reasoning  can  be  appUed  to  radar 
applications.  ClvUlans  want  to  be  able  to 
exploit  the  unique  ability  of  radar's  long 
wave  lengths  to  do  environmental  monitor- 
ing through  heavy  cloud  covers,  to  monitor 
subsurface  phenomena  such  as  mineral  de- 
poslte,  or  to  momtor  characteristics  of  large 
bodies  of  water. 

The  point  Is  that  clvlUans  would  have  no 
reason  to  contlnuaUy  demand  the  best  the 
mlUtary  had — or  even  to  use  it  if  it  were 
offered.  Scarpace  rests  his  case  thusly:  "The 
mlUtary  tends  to  be  Interested  In  finding 
needles  In  haystacks.  So  they  need  better  and 
better  resolutions  to  get  better  at  finding 
those  needles.  I  cant  imagine  a  civilian  i^- 
pUcatlon  oriented  In  any  way  like  that." 

Researchers  In  remote  sensing  who  don't 
do  classified  work  estimate  military  resolu- 
tions are  between  five  and  ten  times  those 
currently  avaUable  to  civilians,  depending 
on  the  type  of  sensor.  The  major  exception 
to  this  is  multi-spectral  scanning  from  clvU- 
lan  sateUites,  where  aUowed  resolutions  are 
worse  by  one  or  two  orders  of  magnitude 
than  the  resolutions  civilians  are  allowed  to 
get  from  planes  with  multlspectral  scanners; 
worse  by  three  or  four  orders  of  magnitude 
than  civilians  can  get  with  high-altitude 
aerial  photography.  Landsat-S's  30-metre 
resolution  may  be  worse  by  a  factor  of  400 
than  what  the  military  is  getting  from  Its 
M8S  sateUltea.  The  conclusion  researchers 
draw  from  their  estimates  is  that  the  military 
could  declassify  satellite  M3S  resolution  far 
enough  to  give  the  civilian  sector  everything 
it  could  possbly  use  (about  two  metres)  and 
stiU  not  get  closer  than  a  factor  of  between 
four  and  eight  of  its  beet. 

Those  few  agencies  which  know  enough  to 
use  existing  Landsat  Imagery  have  also  asked 
for  higher  resolutions.  But  on  Capitol  HUl 
there  Is  frequent  talk  of  'making  Landsat 
pay  for  itself"— an  idea  that  makes  earth 
resource  managers  and  environmentalists 
cringe.  Already  the  charge  for  Landsat 
imagery  is  rising  fast  from  its  cost  of  $8  per 
scene  last  year  (a  scene  is  100  miles  square). 
But  most  experts  in  the  conununlty  of  poten- 
tial users  agree  that  Landsat  can't  pay  for 
itself — at  least  not  now.  Pricing  the  Imagery 
high  enough  to  do  that  would  simply  price 
most  users  right  out  of  the  market. 

And  even  with  minimal  charges,  technol- 
ogy transfer  takes  time.  The  more  sophisti- 
cated the  technology,  the  more  time  It  takes 
to  trickle  down  to  the  grass  roots.  Ninety- 
nine  percent  of  the  potential  users  of  a 
high-resolution  Landsat  don't  even  know 
what  the  phrase  "remote  sensing"  means, 
much  less  what  a  multlspectral  scanner  can 
do.  Companies  like  Bendlx  and  Daedalus  are 
having  enough  trouble  marketing  scanners 
well  within  the  unclassified  range.  "No 
clvlUan  agency  yet  has  requested  a  higher 
resolution  system  than  we  are  buUdlng  and 
at  the  same  time  come  up  with  a  check  to 
pay  for  it,"  says  Daedalua'  Tom  Ory. 

Tet  OMB  and  Its  congressional  allies  don't 
buy  the  suggestion  that  demand  for  high- 
resolution  Imagery  is  temporarily  and  arU- 
flcialiy  low.  The  daU  point  density  required 
for  high  resolutiona  wiU  incur  dramatic 
Increases  in  data  proceasing  costs,  they  main- 
tain, effectively  putting  remote  sensing  be- 
yond most  users'  means.  (To  which  one  re- 
gional planning  appIicaUons  expert  has  a 
»ady  rebuttal:  "For  many  appUcatlons  your 
data  point  density— and  the  number  of  data 
points — is  fixed  and  you're  out  to  get  that 
density  as  cheaply  as  you  can.  Clearly  for 
large  areas  It  woiUd  be  cheaper  by  at  least 
an  order  of  magnitude  to  get  those  data 
polnta  from  a  high-resolution  sattilite 
scanner  than  to  have  to  make  countless 
P*«Be8  with  a  low  altitude  airplane  to  cover 
the  same  area  that  the  sateUlte  could  cover 
ma  single  paaa.") 

^li«  the  debate  over  demand  oontinuss, 
OMB  rsfuass  to  glTS  any  tsderal  agencies  the 


go-ahead  to  start  continuous  operational 
programs  based  on  Landsat.  (By  Its  ena- 
bling legislation,  NASA  can  participate  only 
In  R&D.  Once  an  application  has  been  tested 
and  proven,  it  moves  out  of  NASA's  do- 
main.) The  result  has  been  further  "arti- 
ficial" depression  of  demand  for  tandsat's 
wares,  because  at  least  a  dozen  state  and 
regional  agencies  that,  despite  the  obstacles, 
have  found  valuable  appUcatlons  for  exist- 
ing resolutions  are  fearful  of  committing 
themselves  to  a  here-today-gone-tomorrow 
program. 

Thomas  Halg  of  the  University  of  Wis- 
consin has  one  suggestion  to  break  the  Im- 
passe: "Instead  of  Jtist  complaining  to 
NASA  that  their  resolution  Isn't  good 
enovigh,  planners  should  be  communicating 
directly  with  the  federal  agencies  which 
control  the  purse  strings  to  make  their  de- 
mand for  cheap  high  resolution  known." 

The  consensus  among  researchers  Is  that 
if  the  OMB  and  Congress  could  see  sufficient 
clvUlan  demand,  they  woiUd  pass  along  the 
necessary  money  and  mandates  to  NASA — 
or  to  some  other  agency  charged  wlOi  ad- 
ministering an  operational  program,  such  as 
the  Interior  Department  or  the  Environ- 
mental Protection  Agency.  Whether  or  not 
the  military  would  put  Its  foot  down  If  such 
a  chain  reaction  occurred  is  not  clear.  But 
Halg,  who  works  closely  with  the  air  force 
m  meteorological  satellite  Imagery  distribu- 
tion to  clvlllana.  points  out:  "Every  time  a 
legitimate  civilian  requirement  has  been 
established  for  any  kind  of  sensor  or  In- 
formation developed  as  a  byproduct  of  mUi- 
tary  research,  it  has  always  been  declassified 
and  meide  available." 

Will  this  continue  to  be  the  case?  Studies 
by  the  Administration,  congressional  testi- 
mony, and  NASA's  continuing  dialog  with 
the  military  suggest  that  civilians  can  expect 
less,  rather  than  more. 

Officials  are  now  attempting  to  document 
all  matters  related  to  space  which  Impact 
national  security,  ostensibly  to  develop  a 
unified  policy  for  all  government  and  civilian 
space  activities,  under  Presidential  Review 
Memorandum  23.  The  document  is  to  evalu- 
ate the  needs  of  intelligence  community  and 
defense  department  space  programs,  NASA 
activities,  and  commercial  space  systems. 
Central  to  the  study  Is  the  possibility  of 
relaxing  restrictions  on  available  satellite 
imagery  and  other  data,  and  sharing  such 
information  with  other  federal  agencies  as 
well  as  other  nations,  including  the  Soviet 
Union.  During  periods  of  International  con- 
fUct,  the  fiow  of  such  Information  would  be 
cut  off  or  screened,  the  draft  report  suggests. 
The  policy  document  is  also  considering 
regulation  of  private  and  government  remote 
sensing,  with  programs  that  dip  close  to  the 
10-metre  resolution  limit  to  be  reviewed  on 
a  case-by-case  basis. 

The  study  is  being  carried  out  through 
the  National  Security  CouncU's  committee 
structure,  with  a  rating  of  "Top  Secret" 
which  many  feel  Is  unnecessary.  Although 
the  poUcy  paper  is  being  developed  with 
opinions  from  a  wide  cross  section  of  remote 
sensing  users,  some  have  quietly  complained 
that  the  study  is  loaded  In  favor  of  the 
Defense  Department  and  the  Intelligence 
community.  Other*  caution  that  the  final 
policy  directive  may  give  a  go-ahead  for 
greater  control  over  clvlUan  space  activities 
by  the  mlUtary. 

The  poUcy  study  has  been  under  way  for 
over  one  year,  with  one  dlagnmUed  observer 
stating,  "they  are  In  no  hurry  to  get  PBM-33 
out  because  the  original  creators  of  PRM-33 
did  not  have  In  mind  the  direction  the  study 
has  taken.  They  Juat  thought  It  would  be 
an  Interesting  study— this  whole  need  for 
mUltary  secrecy.  The  mUltary  has  Just  about 
taken  It  over,  giving  It  very  much  a  military 
slant.  The  State  D^artment  la  sitting  on  It. 
they  dont  want  it  to  go  any  further.  It's  a 


A  less  pessimistic  view  is  taken  by  Philip 
Smith,  Assistant  Director  for  Natural  Re- 
sources and  Commercial  Services  for  the 
Office  of  Science  and  Technology  PoUcy. 
OSTP  has  brought  in  outside  consultants, 
including  WUlis  Shapley,  a  pubUc  adminis- 
tration expert  on  research  and  development. 
Dr.  Gene  Skolnlkoff,  an  authority  on  interna- 
tional affairs,  and  Dr.  Bnino  Augensteln,  the 
group's  technical  expert  on  the  technology 
Itself.  Smith  says  there  has  been  too  much 
concentration  on  resolution,  and  not  enough 
attention  paid  to  other  elements  of  the  re- 
mote sensing  Issue.  What  is  needed,  he  says. 
Is  further  definition  of  customer  and  user 
needs. 

John  Stewart,  counsel  to  the  Senate  Com- 
mittee on  Commerce,  Science  and  Trans- 
portation, also  is  optimistic  regarding  the 
final  outcome  of  prm-23.  "Unless  I've  been 
Ued  to,"  he  says,  "the  last  reading  we  had 
on  PRM-23  is  that  all  elements  needed  to 
create  civilian  global  sateUlte  sensing  sys- 
tems are  intact  and  not  In  Jeopardy.  We  went 
in  apprehenslnve  and  came  out  quite 
satisfied." 

In  hearings  held  on  the  Earth  Resources 
and  Environmental  Information  System  Act 
of  1977  by  the  Subcommittee  on  Science, 
Technology,  and  Space  of  the  Senate's  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation last  year,  presidential  science  ad- 
visor Frank  Press  questioned  civUian  com- 
mitments. "There  1b  a  need  for  continued 
federal  government  support  of  research  and 
development  pertaining  to  remote  sensing 
technology,"  he  said.  "We  beUeve  that 
Landsat-D  (the  next  satellite  In  the  series] 
represents  this  Important  commitment.  The 
total  NASA  cost  over  the  next  six  years  Is 
estimated  to  be  S250  mUUon. 

"The  administration  concludes,  however, 
that  it  is  premature  to  conunlt  the  federal 
government  to  supporting  an  operational 
Landsat  system  because  major  iincertalntles 
stlU  exist  as  to  the  value  and  nature  of  future 
Landsat  applications  In  public  and  private 
areas;  evolution  of  remote-sensing  technol- 
ogy. In  general;  and  the  general  economic 
rationale  for  an  c^eratlonal  system  includ- 
ing the  wUllngness  of  prospective  govern- 
ment and  private  sector  iisers  to  commit  sub- 
stantial budget  resources  necessary  to  utUlze 
the  data." 

Dr.  Press  adnxltted  that  some  countries  had 
made  greater  civUian  use  of  Landsat,  be- 
catise  "for  some  very  important  domestic 
applications  a  higher  order  of  resolution  .  .  . 
may  be  an  Important '  factor  In  increased 
utUlzation." 

In  May  of  1977  a  study  was  published 
which  Identified  all  sensor  technology  from 
the  microwave  to  the  ultraviolet  which  is 
available  to  NASA.  The  military  did  a  slmUar 
classified  review  of  all  Its  current  sensor 
capabUities.  The  NASA  study  clearly  shows 
future  problems.  Sadln  of  OAST  Indicates 
that  NASA  demands  for  such  items  as  higher 
resolution  and  broader  spectral  coverage  are 
going  to  prove  to  be  "a  little  sticky." 

NASA  and  DOD  do  meet  on  a  regular  basis 
to  sift  through  sensor  technologies.  "But  It's 
clear  we're  headed  for  bigger  and  bigger 
problems.  We're  going  to  be  In  trouble  with 
a  capital  T."  emphaslaes  Sadln.  Obviously 
NASA  cant  Jeopariaixe  national  security,  Init 
Sadln  qualifies  his  concern,  saying  that  even 
with  aU  the  upcoming  problams,  '^nore  and 
more  opportunities  tor  soiuttoms  ■rise." 

Two  recent  incidents  undsiaoan  wbat 
some  fear  to  be  the  trend  of  tbs  future.  Both 
the  Oeos-S  and  Seasat  A  projects  have  taUen 
imder  mlUtary  scrutiny.  Both  use  radar  to 
measure  ocean  topography.  lawUng  to  %  btt- 
ter  understanding  of  ocean  euireats  vaA 
ttdea,  and  a  more  precise  descriptloix  of  the 
earth'a  gravity  field  and  geomstty.  Bsssat  Is 
hailed  by  NASA  as  the  first  major  step  in 
demonstrating  a  global  dynamics  monltotlac 
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However,  both  spacecraft  can  provide 
measurements  which  can  be  used  to  upgrade 
targeting  of  ballistic  missiles.  Variations  In 
the  pull  of  gravity,  ever  so  slight  at  launch 
time,  have  a  large  effect  on  the  eventual  tar- 
geting error  of  warheads.  Restrictions  on  ac- 
cess to  Seasat  data  have  been  set  by  the  mili- 
tary. As  a  result  of  this  and  technical  limi- 
tations. It  Is  felt  by  some  oceanographers 
that  Seasat  Is  almost  worthless  scientifically. 

Thus,  on  the  surface  at  least,  there  is  a 
question  of  whether  resolution  ought  to  be 
Improved  first,  or  whether  the  federal  gov- 
ernment is  Justified  In  waiting  for  "the  user 
community"  to  step  forward  and  demand  it 
first.  But  unless  one  considers  the  reality  of 
military  involvement,  it  Is  dlfllcult  to  under- 
stand how  Congress  and  the  Administration 
can  Justify  spending  billions  on  the  space 
program,  and  then  talk  about  making  Land- 
sat,  one  of  the  few  space  programs  that  can 
directly  better  life  on  earth,  "pay  for  itself." 

Indeed,  who  are  Dr.  Press's  "privfite  sector 
users,"  and  what  is  this  oft-cited  bureau- 
cratic fiction,  "the  user  community"?  Isn't 
it  really  all  of  us  who  might  benefit  from 
better  commimlty  planning  and  better  de- 
fenses against  environmental  degradation? 
Why  should  the  federal  government  treat 
local  and  regional  planning  departments  as 
somehow  divorced  from  the  rest  of  the 
country? 

Instead  of  dreaming  about  Landsat  becom- 
ing Immediately  self-supporting,  we  ought  to 
get  used  to  the  Idea  of  pumping  even  more 
money  Into  the  program,  improving  it,  and 
making  the  commitment  long-term.  Only 
then  can  remote  sensing  technology  have  a 
chance  to  fulfill  the  promises  researchers 
saw  16  years  ago.  If  the  money  and  technol- 
ogy are  not  forthcoming,  NASA  might  Just 
as  well  call  in  its  Landsata  and  divert  the 
fimds  thereby  saved  to  colonizing  Mars  or 
searching  for  the  center  of  the  universe.* 
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SPECIAL  ORDERS  QRAMTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Sarasw,  for  5  minutes,  today. 

Mr.  RoussELOT,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panktta)  and  to  revise  suid 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mn.  MiYNER,  for  5  minutes,  today. 

Mr.  Saaa,  for  10  minutes,  today. 

Mr.  Vahik,  for  10  minutes,  today. 

Mr.  Amnnrzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Pattison  of  New  York,  for  15  min- 
utes, today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes^  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  FLOOD,  for  60  minutes,  on  July  18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  «md  extend  remarks  was  granted 
to: 

Mr.  Brown  of  California,  and  to  in- 
clude extraneous  matter  notwithstand- 
ing the  fact  that  it  exceeds  3  pages  of 
the  Congressional  Record  and  is  esti- 
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the  Public   Printer   to  cost 


mated 
$1,314. 

Mr.  Ven^o,  to  include  extraneous  ma- 
terial during  debate  on  Oberstar  amend- 
ment, Upper  Mississippi  River. 

Mr.  Stai^geland,  to  include  extraneous 
material  with  remarks  on  consideration 
of  H.R.  12336. 

Mr.  Abdnor,  to  extend  remarks  to  ap- 
pear during  debate  on  national  parks  bill 
following  nmarks  of  Mr.  Pressler. 

(The  folowing  Members  (at  the  re- 
quest of  iAc.  Marlenee)  and  to  include 
extraneou^matter : ) 

Mr.  MicSEL. 

Mr.  CordHLiN  in  two  instances. 

Mr.  Der'V  riNSKi  in  two  instances. 

Mr.  DoRi  an  in  four  instances. 

Mr.  Dick  inson. 

Mr.  Sara  iin  in  two  instances. 

Mr.  Hydi  :. 

Mr.  LEN^in  two  instances. 

Mr.  Gilhan  in  two  instances. 

Mr.  Crai^  in  two  instances. 

Mr.  CoNtt. 

Mr.  FiNDtEY. 

Mr.  Stei^er  in  three  instances. 

Mr.  MooRE. 

Mr.  RoTTi  selot  in  two  Instances. 

Mr.  McC  :oRY. 

Mr.  McK  INNEY. 

Mr.  O'Bi  lEN. 

Mr.  Steb  is. 

Mr.  You]  ro  of  Florida. 

Mr.  Coci  RAN  of  Mississippi. 

(The  fol  lowing  Members  (at  the  re- 
quest of  Mf .  Panetta)  and  to  include  ex- 
traneous material: ) 

Mr.  StoiJes. 

Mr.  Carwt  In  two  Instances. 

Mr.  MxTRfHY  of  Illinois. 

Mrs.  Bu^E  of  California. 

Mr.  VanOc. 

Mr.  RiciptiOND. 

Mr.  Patien. 

Mr.  MiK'  A. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  OoNiALEz  in  three  instances. 

Mr.  Ham  lton. 

Ms.  Oakj  r. 

Mr.  Levi  :as. 

Mr.  FUQ1 A  in  five  Instances. 

Mr.  Jacq  iS  in  two  Instances. 

Mr.  Ske]  ion. 

Mr.  Ull]  [AN. 

Mr.  Lloi  d  of  California. 

Mr.  Ott^ger. 

Mr.  TEAdUE. 

Mr.  Sani  INI. 

Mr.  Pepi  er  in  two  instances. 

Mr.  Tsoi  GAS. 

Mr.  Bre<  kinridge. 

Mr.  McE  ONALD  in  four  Instances. 

Mr.  RiSI  (THOOVER. 

Mr.  Vew  o. 
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ENB  yUJED  BILLS  SIGNED 

Mr.  TH'  >MPSON,  from  the  Commit- 
tee on  He  use  Administration,  reported 
that  that  sommlttee  had  examined  and 
found  trul  f  enrolled  bills  of  the  House 
of  the  f  illowlng  titles,  which  were 
thereupon  signed  by  the  Speaker: 

R.R.  3176,  An  act  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit,  by  ^e  Comptroller  General  of  the 
United  States,  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 


and  the  Office 
rency,  and  for 

H.R.  9757.  An 
on  any  Increase 
fee  for  the  197( 
purposes;  and 

nn.  11232 
tlons  to  carry 
Data  Act,  and 
for  the  Nation^ 


All 


July  11,  1978 


the  Con^troller  of  the  Cur- 

ofher  purposes; 

act  to  Impose  a  moratcxium 

in  the  public  lands  grazing 

grazing  year,  and  for  other 


act  to  authorize  approprla- 
jut  the  Standard  Reference 
to  authorize  appropriations 
'  Bureau  of  Standards. 


BILLS  P  lESENTED  TO  THE 
:  'RESIDENT 

Mr.  THOM'SON.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  cominittee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  Hi  use  of  the  following  title: 

H.R.  2176.  To  amend  the  Accounting  and 
Auditing  Act  of  1950  to  provide  for  the  audit, 
by  the  Comptr>ller  General  of  the  United 
States,  of  the  P'ederal  Reserve  System,  the 
Federal  Deposit)  Insurance  Corporation,  and 
the  Office  of  the  Comptroller  of  the  Currency, 
and  for  other  purposes; 

H.R.  9757.  To  [impose  a  moratori\im  on  any 
Increase  in  the  i  public  lands  grazing  fee  for 
the  1978  grazing  year,  and  for  other  pur- 
poses; and         I 

H.R.  11232.  Tt>  authorize  appropriations  to 
carry  out  the  ^andard  Reference  Data  Act. 
and  to  authorii  e  appropriations  for  the  Na- 
tional Bureau  o:  Standards. 


AI»JOURNMENT 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
that  the  Hous$  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  2  minutes  pjn.) .  under 
Its  previous  of^der,  the  House  adjourned 
until  tomorrow.  Wednesday.  July  12, 
1978,  at  10  o'clock  &m. 


EXECUTIV  2  COMMUNICATIONS, 
ETC. 

Under  claus  i  2  of  rule  XXIV.  executive 
communlcatio  [IS  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4S40.  A  lette '  from  the  Secretary  of  De- 
fense, transmuting  the  Department's  pro- 
posal for  proviUng  the  required  additional 
resources  for  tlie  settlement  of  outstanding 
shipbuilding  clUms;  to  the  Committee  on 
Appropriations. 

4641.  A  lette:'  from  the  Acting  Assistant 
Secretary  of  Iiefense  (Manpower,  Reserve 
Affairs,  and  Log  sties) ,  transmitting  the  third 
qtiarterly  repor  on  the  Selected  Reserve  re- 
enlistment  bon  IS  test  program,  pursuant  to 
37  US.C.  308b (e);  to  the  Committee  on 
Armed  Services. 

4543.  A  lettei'  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  the  omission  of  a 
clause  authorising  the  examination  of  rec- 
ords by  the  Comptroller  General  in  agree- 
ments with  f 01  sign  governments  and  agen- 
cies for  suppor  of  the  U.S.  Army  European 
Command-spoE  lored  Joint  strategic  mobility 
exercise  entitle  1  "REFOROER  78,"  pursuant 
to  10  n.S.C.  3313(c);  to  the  Committee  on 
Armed  Services 

4643.  A  letter  from  the  Secretary  of  the 
Interior,  transi  ilttlng  notice  of  a  proposed 
refund  for  exceiu  payments  on  leases  by  the 
Mobil  Oil  CorO.,  ptirsuant  to  section  10(b) 
of  the  Outer  Continental  Shelf  Lands  Act; 
to  the  Committee  on  Interior  and  Ins\ilar 
Affairs. 

4644.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Alaska  Na- 
tive Claims  Set  tiement  Act  of  1971  (86  Stat 
688;  43  U.S.C.   .601,  as  amended)  to  provide 
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clarifications  and  ImprovementB  in  the  pro- 
visions thereof:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

4545.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  progress  toward 
BCbleving  full  reject  for  human  and  legal 
rights  of  U.S.  citizens  detained  in  Mexico, 
pursuant  to  section  408(b)  (2)  of  Public  Law 
94-329;  to  the  Committee  on  International 
Relations. 

4546.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  78-15  finding  that  the  performance  of 
security  assistance  functions  by  defense  at- 
taches in  certain  countries  is  the  most  eco- 
nomic and  efllclent  means  of  performing 
such  functions,  pursuant  to  section  51S(f) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (91  Stat.  615);  to  the  Conmilttee 
on  International  Relations. 

4547.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  status  of  planned  programing  of  Pub- 
lic Law  480,  title  I  commodities  as  of  June 
30,  1978,  pursuant  to  section  408(b)  of  the 
act  (91  Stat.  552);  to  the  Committee  on 
International  Relations. 

4648.  A  letter  from  the  Secretary  of  En- 
ergy, transmlttmg  a  draft  of  proposed  leg- 
islation to  amend  the  Energy  Policy  and 
Conservation  Act,  as  amended,  to  improve 
the  States'  capacity  for  energy  planning  and 
management,  to  provide  a  consolidated  pro- 
gram of  Federal  financial  assistance  to  the 
States  to  meet  their  respective  goals  for 
energy  conservation,  production  and  distri- 
bution and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4549.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  March  1978,  pursuant  to  section  308(a) 
(1)  of  the  Rail  Passenger  Service  Act  of  1970, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4660.  A  letter  from  the  Executive  Secre- 
tary, Agricultural  Policy  Advisory  Committee 
for  Trade  Negotiations,  transmitting  the 
committee's  report  on  the  Agreement  on 
Trade  Matters  Between  the  United  States 
of  America  and  the  United  Mexican  States, 
signed  December  2,  1977,  pursuant  to  Sec- 
tion 135(e)  (1)  of  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 

4551.  A  letter  from  the  Chairman,  Agricul- 
tural Technical  Advisory  Committee  for 
Trade  Negotiations  on  Oilseeds  and  Products, 
transmitting  the  committee's  report  on 
the  trade  agreement  between  the  United 
States  and  Mexico,  piirsuant  to  section 
136(e)  (1)  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

4662.  A  letter  from  the  Chairman  of  the 
Board  of  Directors  and  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  analyzing  the  multi- 
employer plan  termination  Insurance  pro- 
gram established  by  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
amended,  pursuant  to  section  4082(d)  of 
the  act  (01  Stat.  1601);  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 

4663.  A  letter  from  the  Chairman  of  the 
Board  of  Directors  and  the  Executive  Direc- 
tor, Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  on  the  feasibility  of 
establishing  a  Contingent  Employer  Liabil- 
ity Insurance  program;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  1633  (Rept.  No.  Oo- 
1339) .  Ordered  to  be  printed. 

Mr.  PRICE:  Committee  on  Armed  Services. 
Report  on  aUocation  of  budget  authority  and 
outlays  by  major  programs  (Rept.  No. 
96-1340).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
HJl.  13149.  A  blU  to  amend  the  pUot  project 
workf  are  provisions  of  the  Food  Stamp  Act  of 
1977.  (Rept.  No.  95-1342).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  SISK :  Conunlttee  on  Rules.  House  Res- 
olution 1261.  Resolution  providing  for  the 
consideration  of  H.R.  12163.  A  biU  to  author- 
ize appropriations  to  the  Department  of  En- 
ergy in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  section  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  section  660 
of  the  Depvartment  of  Energy  Reorganization 
Act,  for  energy  research  and  development, 
and  for  other  purposes  (Rept.  No.  96-1343). 
Referred  to  the  House  Calendar. 

Mr.  FOLET:  Committee  of  conference. 
Conference  report  on  H.R.  11504  (Rept.  No. 
95-1344) .  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  Of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  13235. 
A  bill  for  the  relief  of  James  Thomas  Lantz, 
Jr.,  David  D.  Bulkley,  and  Arthur  J.  Abshlre 
(Rept.  No.  95-1341) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follgws: 

By  Mr.  CONABLE  (for  himself,  Mr. 
Bafaus,  and  Mr.  Stockman)  : 
H.R.  13407.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  make  it  clear  that 
every  beneficiary  is  entitled  to  apply  the 
monthly  earnings  test  (under  the  amend- 
ment made  by  section  303  of  the  Social  Secu- 
rity Amendments  of  1977)  in  at  least  1  year 
after  1977;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   HARRINGTON    (for   himself, 

Mr.     Bedeix,     Mr.     Bbaoemas,     Mr. 

CoNTEas,  Mr.  Dices,  Mr.  I^dcar,  Mr. 

Edwards  of  California,  Mr.  Hamo.- 

TON,  Mr.  Harkxk,  Mr.  Irxuind,  Mr. 

Knj>EX,  Mr.  LaFalcx,  Mr.  Lehman, 

Mr.    LuNDtNK,     Mr.     McDade,     Mrs. 

Metner,  Mr.  MrrcBEU.  of  Maryland, 

Mr.   MuRPHT   of   Pennsylvania.   Mr. 

Prkter,  Mr.  Simon,  Mr.  Tsoncas,  Mr. 

Vento,    Mr.    Waloren,    Mr.    White- 

HT7R8T,  and  Mr.  Yatron)  : 

HA.  13408.  A  bill  to  restate  the  purpose  of 

the  Peace  Corps,  to  establish  the  Peace  Corps 

as  a  Government  foundation,  and  for  other 

purposes;  to  the  Committee  on  International 

Relations. 

By  Mr.  HARRINGTON  (for  himself, 
Mr.  Akaka,  Mr.  Bonior,  Mr.  Breck- 
inridge, Mr.  Carr,  Mr.  Corneu,,  Mr. 
Drinan,  Mr.  Hollenbeck,  Ms.  Kets, 
Mr.  Rancel,  and  Mrs.  Spellman)  : 
H.R.  13409.  A  bill  to  restate  the  purpose 
of  the  Peace  Corps,  to  establish  the  Peace 


Corps  as  a  Government  fonndaUon.  and  for 
other  purposes:  to  the  Committee  on  Inter- 
national Relations. 

By  lU.  HOLTZMAN: 
H.R.  13410.  A  biU  to  amend  section  218 
of  the  Social  Security  Act  to  require  that 
States  having  agreements  entered  into  there- 
under wiU  contmue  to  make  social  security 
pajrments  and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 

By  Mr.  JENRETTE: 
HM.  13411.  A  bm  to  authorize  the  Secre- 
tary of  Agriculture  to  establish  a  grant  pro- 
gram for  the  purpose  of  establishing  and 
operating  an  international  agricultural  trade 
center  near  the  District  of  Columbia;  to  the 
Conunlttee  on  Agricultiue. 

By  Mr.  McFALL: 
HJl.    13412.   A   bUl   to  amend   the  Tariff 
Schedules  of  Uie  United  States  with  respect 
to  the  rates  of  duty  for  montan  wax;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    MICHEL    (for    himself,    Mr. 
AoDABBO,  Mr.  Armstrong,  Mr.  Crap- 

PCIX,    Mr.    ElLBERG,    Mr.    GODCER,    Mr. 

T.Fnwint,  Mr.  McClosket,  Mr.  Mur- 
phy of  New  York.  Mr.  Michael  O. 
Mtxrs,    Mr.    Richmond,    Mr.    Ron- 
CALio,  Mr.  Thone,  and  Mr.  Wolff)  : 
HJt.   13413.  A  bill   to  promote  and  coor- 
dinate   amateur    athletic    activity    in    the 
United  States,  to  recognize  certain  rights  for 
U.S.  amateur  athletes,  to  provide  for  the  res- 
olution of  disputes  involving  national  gov- 
erning bodies,  and  for  other  purposes;  to  the 
Conmilttee  on  the  Ju-"  -'ary. 
By  Mr.  NEDZI: 
H3.    13414.   A  biU   to  amend   the  PubUc 
Works   and   Economic   Development   Act   of 
1965,  as  amended,  to  provide  public  works 
employment  for  the  long-term  unemployed, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Ms.  OAKAR  (for  herseU,  Mr.  Mof- 
FETT,  Mrs.  Collins  of  IlUnols,  Mrs. 
Spellman,   Hi.   Mineta,   BIrs.   Fen- 
wick,    Mr.    Evans    of    Georgia,    Mr. 
Stakk,  Mr.  LtTNDiNE.  and  Mr.  Pat- 
terson of  California) : 
R.R.  13415.  A  bill  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weight,  and 
design  of  the   $1   coin,  and  for  other  pur- 
poses; to  the  (Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
Hit.  13416.  A  bill  to  amend  Utie  10,  United 
States  Code,  to  modernize  the  permanent 
faculty  structure  at  the  U.S.  Mmtary  Acad- 
emy, and  for  other  purposes;  to  the  Com- 
mltte  on  Armed  Services. 

By   Mr.   SCHULZE    (for   himself,   Mr. 

ABDNOR,  Mr.  BURGENES,  Mr.  Bttrke  of 

Florida,      Mr.      Brsckinkioge,      Mr. 
Cleveland,  Mr.  Dkrwinski,  Mr.  De- 
vine,  Mr.  Edwards  of  Oklahoma,  Mr. 
Ertel,  Mr.  Fish,  Mr.  Oradison,  Mr. 
Johnson  of  Colorado,  Mr.  McClort, 
Mr.  MONTCOMERT,  Mr.  O'Brien,  Mr. 
SiSK.  Mr.  Stmms,  Mr.  Watkins.  and 
Mr.  Zeferetti)  : 
H.R.  13417.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses:   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  CONTE,  Mr.  Steed,  Mr.  Dingell, 
BIr.    Addabbo,    Mr.    Gonzalez,    Mr. 
Hanlet,     Mr.     Brbckinrxo<x,     Mr. 
Richmond,  Mr.  Rtrsso,  tlr.  Baldub, 
Mr.  Nolan,  Mr.  Ireland,  Mr.  Kiloex, 
Mr.  LaFalce.  Mr.  McDaoe,  Mr.  Car- 
ter.  Mr.   BuTLUi,   Mr.   Cohen,   Mrs. 
Fenwick,  and  Mr.  Pressler)  : 
H.R.    13418.   A   bm   to   amend   the   Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  affecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  to 
Increase  the  maximum  allowable  compensa- 
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tlon  and  travel  expenses  for  experts  and  con- 
sultante,  and  for  other  purposes;  to  the  Com- 
mittee on  Small  Business. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  PxcKLx,  BIr.  Cobman,  Mr.  Conte, 
Ur.  BaowN  of  Ohio,  Mr.  Brown  of 
Michigan,  Mr.  Cam,  Mr.  Clzvxland, 
Blr.     COLUCAN,     Mr.     Oilman,    Mr. 
Obasslxt,    Mr.    Hakkin,    Mr.    Hyde, 
Mr.  ISU.AND,  Mr.  McKat,  Mr.  Mat- 
Tox,  Mr.  PaxssLot,  Mr.  Qun:,  Mr.  Ra- 
HAix,  Mr.  Stanoilanb,  Mr.  Thone, 
Mr.  TUbu,  Mr.  Waucxk,  Mr.  Chaslss 
WiuoN  of  Texas,  and  Mr.  YAnoN) : 
HJl.  13419.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief 
to  smaU  businesses  by  establishing  a  grad- 
uated Income  tax  rate  for  corporations-  to 
the  Committee  on  Ways  and  Means 
ByMr.  8TAGOERS: 
HJl.   13420.  A  bUl  to  amend  the  Energy 
Policy  and  Conservation  Act,  as  amended 
to  Improve  the  States'  capacity  for  energy 
planning  and  management,  to  provide  a  con- 
soUdated  program  of  Federal  financial  assist- 
ance to  the  States  to  meet  their  respective 
goals  for  energy  conservation,  production  and 
dUtrlbutlon  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  R)relgn  Com- 
merce. 

By    Mr.    STARK    (for    himself,    Mr. 
Dkinan,    Mr.    Hannatord,    and    Mr 
Harris)  : 
HJl.  13421.  A  blu  to  amend  the  Indochina 
ragratlon   and   Refugee   Assistance   Act   of 
1976,  and  for  other  purposes-  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   STEXGEB   (for  himself,  Mr. 
CONABLC,  and  Mr.  Mikva)  : 
HJl.  13422.  A  bUl  to  suspend  the  duty  on 
weight  cars  until  the  close  of  June  30  1980- 
to  the  Committee  on  Ways  and  Means 
By  Mr.  ADDABBO: 
HJl.  13423.  A  bill  to  establish  a  congres- 
sional award  program  for  the  purpose  of 
recognizing  excellence  and  leadership  among 
young  people;  to  the  Committee  on  Educa- 
tion and  Labor. 

•  By  Mr.  EVANS  of  Colorado  (for  hlm- 
■elf,     Mrs.     ScHRoion,     and     Mr 
Crarlxs  Wilson  of  Texas)  ■ 
HJl.  18424.  A  bUl  to  test  the  commercial 
environmental,  and  social  viability  of  vari- 
ous oU  shale  technologies,  and  for  other 
purposes:    to    the    Committee    on    Armed 
Bervloes. 

By  Mr.  KAZEN: 

^^fJL}^-  ■*""?*<>  ^oAUy  the  method  of 
determining  quantitative  limitations  on  the 
importation  of  certain  articles  of  meat  and 
meat  products,  to  apply  quantitative  llmlta- 
tons  on  the  Importation  of  certain  additional 
artlclea  of  meat,  meat  products,  and  Uve- 

'^iL'^'^J^  °**'"'  Pwpoees;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PRICE  (for  tal&uelf  and  Mr 
Bob  Wilson)  (by  request)  ■ 

States  Code,  to  authorize  the  Secretary  of 
Z^f^r^^^  "  additional  lo  positions 
T^„!?  T^^P^f^S?"*  «"  Defense  in  Executive 
Level  IV  and  Executive  Level  V  and  to  pre- 
^Jrtbe  the  dutlM  for  such  positions;  to  the 
Committee  on  Armed  Services. 
By  Mr.  ADDABBO 
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to  the  Comnlttee  on  Post  Office  and  ClvU 
Service. 

By  M'.  MOORHEAD  of  Pennsylvania 

(foi     himself,     Mr.     Addabbo,     Mr. 

Bar  jard,  Mr.  Beard  of  Rhode  Island, 

Mr.  J   Carr,     Mrs.     Chisholm,     Mr. 

CouCHUN,      Mrs.      Penwick,      Mr. 

!iA,  Mr.  OuDCER,  Mr.  Oreen,  Mr. 

Mr.   Market,   Mr.   Marks, 

:vA,  Mr.  Neal,  Ms.  Oakar,  Mr. 

STAR,  Mr.  Patten,  Mr.  Pepper, 

Railsback,    Mr.     Solarz,    Mr. 

IPSON,    Mr.    Wagoonner,    and 

'OLFP)  : 

067.  Joint  resolution  deslgnat- 
1979,  as  "National  P.O.W.-MJ.A. 

^_   -  Jay";  to  the  CommltteiB  on  Post 

Office  and  Cltll  Service. 

By  MrJBOWEN  (for  himself,  Mr.  Fret, 
andur.  Corn  well)  : 
H.  Con.  H^.  658.  Concurrent  resolution 
expressing  tfte  sense  of  the  Congress  that 
an  energy  ojnservatlon  impact  sUtement 
Shall  be  prepared  before  any  law  Is  passed 
any  agency  regulation  or  rulemaking  is 
promulgated,!  or  any  Executive  order  Is  Is- 
sued; to  the  Committee  on  Interstate  and 
Foreign  Comflierce. 

By  Mr|  JEFFORDS  (for  himself,  Mr. 
Brod  jeao,  Mr.  Brown  of  California, 
Mr.  <  ONTE,  Mr.  Drinan,  Mr.  Edwards 
of    C  Ulfornla,    Mrs.    Penwick,    Mr. 
OiLW  IN,  Mr.  Oradison,  Mr.  Orass- 
LET.  Mr.  Outer,  Mr.  Harrington,  Mr. 
HoLi*NBECK,   Mr.   Hyde,   Mr.   Kemp, 
Mr.   |:iLDEE,   Mr.   Krebs,   Mr.   Lent, 
Mr.    j  Levitas.     Mr.     Litken,      Mr. 
***°3***  ^'■-  M*>«ET,  Mr.  McDade, 
Mr.  HcDonald.  and  Mr.  Ottinoer)  : 
H.  Con.  R*.  859.  Concurrent  resolution 
urging  Presidential  action  to  obtain  Soviet 
compliance  id  conformity  with  the  Helsinki 
Final  Act;   td  the  Committee  on  Interna- 
tional Relatlo^. 

By  Mr.]  JEFFORDS   (for  himself,  Mr. 

QxriE,,  Mr.  Nolan,  Mr.  Sarasin,  Mr. 

Sncof ,  Mr.  ScHETTEB,  Mr.  Panetta, 

Mr.  mLus,  Mr.  Steers,  Mr.  Thonx, 

and  ^r.  Waxman)  : 

H.  Con.  Re^.  660.  Concurrent  resolution 

urging  Presldintlal  action  to  obtain  Soviet 

compliance  id  conformity  with  the  Helsinki 

Final  Act;   to  the  Committee  on  Intema- 

Uonal  Relations. 

By  Mr.  WHALEN  (for  himself.  Mr. 
SiMoit,  Mr.  Ottinoer,  Mrs.  Metner, 
Mr.  RkNCEL,  Mr.  Bedell,  Mr.  Pease, 
Mr.  PimsoN  of  New  York,  Mr.  Neal, 
Mr.  %E,  Mrs.  Collins  of  Illinois, 
Mr.  Obeen,  Mr.  Harrington,  Mr.  La- 
FALCEj  Mr.  DowNET,  Mr.  Edoar,  Mr. 
Cont4  Mr.  MrrcHELL  of  Maryland, 
Solarz) : 

661.  Concurrent  resolution 

sense  of  the  House  that  the 

irtake   discussions   with   the 

Jlaed  countries  with  a  view 

Ing,  In  cooperation  with  the 

,  "les  of  the  Organization  of 

E^rttng     Countries     (OPEC) 

In    current   account  surplus,   a 


H. 


Vento) 
Res.    1262 


July  11,  197S 


the  Committee  on  Intema- 


tary  system;  to 
tional  Relation^. 

By  Mr.  P^IASER  (for  himself  and  Mr. 


Resolution  expressing  the 

TJ^r.°i  ^t  ^i"f*  ''"*'  ■^P««*  to  mutSj 
acUon  by  the  I  hlted  States  and  Canada  to 
protect  and  enJ  lance  the  quality  of  air  »- 
sources  along  t  lelr  mutual  border  so  as  to 
promote  the  p^ibUc  health  and  welfare-  to 
the  Committee  on  International  Relations 
By  Mr.  WEISS  (for  himself,  Mr  Dii.- 
LTOds,  cjnd  Mr.  Miichkll  of  Mary- 

H.  Res.  1263.  Itesolutlon  to  commend  Na- 
mltu^*'!^**"  ^iclpatlng  in  the  Longest 
S^=Se^^'  C,immlttee  on  Post  Officel^d 


PRIVATE  BIL  US 


Under  clause 
bills   and   resolutions 
and  severally 

Mr.  UDALL  Introduced 
for  the  relief  of 
referred  to  the 


AND  RESOLUTIONS 
1  of  rule  XXn.  private 
ions  were  Introduced 
rjef erred  as  follows: 

a  bin  (H.R.  13427) 

Boy  A.  Tlmpson,  which  was 

C  ommlttee  on  the  Judiciary 


PET[nONS,  ETC. 


SPEAKER: 


Under  clause 
and  papers  wer^ 
and  referred  as 

496.  By  the  

H.  Bklar,  Washington 
man  rights;   to  ( 
tional  Relations. 

496.   Also,   petition 
Patricia  Atthowe 
to  the  request 
Mrs.  Atthowe  by 
sight  and  Investigations 
on  Interstate  and  Forelgi 
Committee  on  Interstate 
merce. 


Under  clause 
posed  amendments 
follows: 


1  of  rule  XXn,  petitions 
(laid  on  the  Clerk's  desk 
follows: 

Petition  of  Morton 

.  D.C.,  relative  to  hu- 

Committee  on  Interna- 


f)r 


of  counsel  for  Mrs. 
Emeryville,  Calif.,  relative 
r  a  contempt  citation  of 
he  Subcommittee  on  Over- 
gatlons  of  the  Committee 
Foreign  Commerce;  to  the 
and  Foreign  Com- 


AMSNDMENTS 


6  Of  rule  XXin,  pro- 
were  submitted  as 


14.  Insert  after  "Commls- 

1  oUowlng:  ",  In  accordance 

of  title  6,  United  States 


and 
H.  Con. 
expressing  th 
President   un 
other  Indus 
toward  estabL 
member  coun 
Petroleum 
which    are 


I-5.--**'  ^°"-  ^°^*  resolution  to  author- 
iBe  ami  request  the  President  to  issue  a  proc- 
Umation  .tortgnatlng  November  SOllii^ 
Nauonal  Postal  Worker's  Recognition  liy" 
to^^  Committee  on  Post  Office  and  Clvli 

By  Mr.  BAtrOUS  (for  himself,  Mr. 
ALXXAMinR,  Mr.  Bradxmas,  Mr  Br- 
aoif,  BIT.  ttTtt,  Mr.  OrrTEx,  Mr.  Hah- 
itToiT  Mr».  HxcKLBB.  Mr.  HuoHxa. 
Mr.    JxrroBM.    Mr.    Jenkittx.    Mr 

gABTXWMXIXB,  Mr.  LAOOMABamo,  Mr. 

B*J»Tim,  Mr.  aroKxs,  Mr.  Vehto.  Mr. 

Waxkaw.  and  Mr.  Wolff)  : 
.«- "i-f^^i""'-  ^*"°*  rewluuon  designat- 
ing May  1979.  •■  ••PWnUy  Camping  Month"; 


major  capiui  flool  for  productive  Investment 
in  the  developiig  countries;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  WHALEN  (for  himself.  Mr. 
Simon,  Mr.  Ottinger,  Mrs.  Metner, 
Mr.  Ri  NGEL,  Mr.  Bedell,  Mr.  Pease, 
Mr.  Pa  woon  of  New  York,  Mr.  Neal, 
Mr.  R  »E,  Mrs.  Collins  of  Illinois, 
Mr.  a  lEXN,  Mr  Habbington,  Mrs. 
Bpkllban,  Mr.  LaFalcx,  Mr. 
J>pWN*r,  Mr.  Edoab,  Mr.  Contx,  Mr. 
MrrcHfLL  of  Maryland,  and  Mr. 
Solarz)  : 

662.  Concurrent  resolution 
-  -~  —  sense  of  the  House  that  the 
President  undnrtake  discussions  with  the 
Industrialized  ( ountrtes  with  a  view  toward 
developing  a  cc  mmon  approach  to  the  grave 
""      '—-J  today's  IntemaUonal  mone- 


«    „  H.R.   16 

By  Mr.  ETLBERO 

—Page  104,  line 

sloner  shall"  the 

with  section  664 

Code,". 

Page  106.  beglnhlng  on  line  6,  strike  out 

and  opportunity  {for  a  hearing  to  any  State 

educational  agenct."  and  Insert  In  lieu  there- 

or     to  any  Statei  educational   agency  and 

opportunity  for  a  jiue  process  hearing  on  the 

record,  .  I 

Page  106.  begmilng  on  line  20.  strike  out 

Pending  the  outfcome  of  any  proceedings 
\mder  this  subsedtlon."  and  Insert  In  lieu 
thereof  'Tn  the  ckse  of  a  substantial  and 
continuing  violation,". 

Page  111,  line  4,|strlke  out  "final",  and  on 
line  6.  strike  out  !the  period  and  Insert  In 
lieu  thereof  "or  ot  any  officer  or  panel  au- 
thorized by  the  Commissioner  to  make  such 
determinations;".  1 

Page  111,  line  1^,  insert  Immediately  be- 
fore the  semlcoloi*  the  following:  "and  of 
audit  determinations  made  by  any  officer  or 
officers  prior  to  a  hnal  audit  determlnaUon 
by  the  Commission  n". 


H.  Con.  Res, 
expressing  the 


problems  faclni 


By  Mr.  SIMON: 
—On  page  270, 
17. 


R.  15 
st^ke  out  lines  14  through 


ByMr.  VENTO: 
—On  page  38, 


I.R.  16 
Un^  21  luwt  Immediately 
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after  "41(b)"  "or  If  it  Is  located  in  a  State 
which  has  In  effect  a  program  for  educa- 
tlonaUy  deprived  children  In  which  funds 
received  by  a  local  educational  agency  are 
expended  In  that  fiscal  year  for  a  program 
for  educatlonaUy  deprived  children  which 
meets  the  requlremente  of  section  41  (b) ". 

On  page  28,  line  24  Insert  immediately 
after  "State"  "or  local  educational  agency". 

On  page  29,  line  9  insert  Immediately  after 
"State"  "or  local  educational  agency". 


HA.  11892 
By  lilr.  LEVITAS: 

—Page  24,  line  19,  strike  out  "subsection" 
and  insert  in  lieu  thereof  "sulisections". 

Page  26,  line  18,  strike  out  the  quotation 
marks  and  the  period  which  follows. 

Page  26,  after  line  13,  Insert  the  following 
new  subsection: 

"(I)  (1)  With  respect  to  any  rule,  regxila- 
tlon,  at  order  which  is  Issued  pursuant  to 
authority  vested  by  law  In,  or  transferred  or 
delegated  to.  the  Commission  and  the  effects 
of  which  would  directly  or  Indirectly  result 
In  a  significant  Increase  In  the  rates  or 
charges  paid  by  any  user  or  users  of  natural 
gas  or  electrical  power  who  are  located  within 
any  State,  the  Commission  shaU,  subject  to 
paragraph  (2),  upon  application  by  any  in- 
terested party,  hold  at  least  one  hearing  and 
provide  for  procedures  for  the  holding  of 
such  a  hearing  within  the  boundaries  of  the 
affected  State. 

"(29  If  the  C(xnmls8ion  determines  tliat 
the  effecte  of  a  rule,  regulation,  or  order 
described  In  i>aragraph  (1)  would  directly 
or  indirectly  result  in  a  significant  Increase 


in  the  rates  or  charges  paid  by  uaera  of  nat- 
ural gas  or  electrical  power  who  are  located 
within  more  than  two  States  within  a  region, 
the  Commission,  upon  request  of  any  Inter- 
ested party,  will  hold  at  least  one  hearing 
referred  to  in  paragnqdi  (1)  within  the 
region  rather  than  within  each  of  such 
States. 

"(3)  For  the  purposes  of  this  subeeetion, 
the  term  'region'  means  each  ot  Uie  regions 
established  by  Office  of  Management  and 
Budget  circular  designated  A-106.  Issued 
i^«ril  4, 1974.". 


to  receive  under  such  smBIl  refiner  l>laa  tlia 
coti4>utatlon  shall  be  made  on  the  dally  av- 
erage volxune  of  crude  oU  runs  to  stills  of 
each  refinery  Involved  (in  lieu  of  on  that  at 
the  refiner  involved). 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  President  shall 
amend  such  reg\ilatlon  to  conform  to  the 
requirements  of  this  section." 

Page  27.  line  8,  strike  out  "206."  and  In- 
sert in  lieu  thereof  "207.". 


HJl.  11392 
By  Mrs.  SBAITU  of  Nebraska: 
— Page  27,  after  line  6,  insert  the  following 
new  section: 

SMALL   REFINER    BIAS 

Sec.  206.  Section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection: 

"(f)  Any  provision  of  the  regulation  un- 
der subsection  (a)  of  this  section  which  re- 
quires the  purchase  of  entitlements  or  the 
payment  of  money  through  any  other  simi- 
lar cash  transfer  arrangement,  the  purpose 
of  which  is  to  reduce  disparities  in  the  crude 
oil  acqiUsltlon  coste  of  domestic  refiners 
shall— 

"(1)  provide  for  a  small  refiner  bias  to 
small  refiners  in  the  same  manner  as  is  pro- 
vided for  ixnder  the  regulation  under  sub- 
section (a) ,  except  as  provided  in  paragraph 
(2); 

"(2)  provide  that  In  determining  the 
amotmt  of  benefito  a  small  refiner  is  entitled 


HJl.  11988 
By  Mr.  WIOOONS: 

(To  tlie  Amendment  of  Mr.  Amimssoh  at 

minols.) 

— ^In  section  2  in  propoeed  section  508  of  the 
Federal  Election  Campaign  Act  of  1971,  as 
amended,  strike  subpaiagraidi  (3). 
— ^In  section  2  in  proposed  section  510(c) ,  of 
the  Federal  Election  Campaign  Act  of  1971 
as  amended,  strike  everything  after  the  flx«t 
sentence  of  proposed  section  510(c)  and  In- 
sert in  lieu  thereof:  "Any  Judgment  of  a  dis- 
trict court  under  this  subsection  may  be  ap- 
pealed to  the  Court  of  Appeals,  and  the 
Judgement  of  the  Court  of  Appeals  affirming 
or  setting  aside,  In  whole  or  In  part,  any  such 
order  of  the  district  court  shall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certiflcaticHi 
as  provided  In  section  1264  of  Title  28  of  the 
United  States  Code". 

— ^In  section  2  in  propoeed  section  611(a)  of 
the  Federal  Election  Campaign  Act  of  1971. 
as  amended,  strike  "or  other  action  in- 
volved" and  insert  in  lieu  thereof:  "or  otha 
action  by  the  Oc»ninisslon  for  which  review 
Is  sought". 


SENATE— Tuesday,  July  11,  1978 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration Of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 


PRATER 


Rabbi  Jeffrey  B.  Stiffman,  Ph.  D., 
Temple  Shaare  Emeth,  St.  Louis,  Mo., 
offered  the  following  prayer: 

O  Lord  our  Ood, 

As  we  gather  for  another  day  in  these 
halls: 

We  pray  that  the  busy-ness  of  the 
moment — and  the  routine  of  this  day — 
not  dull  our  sense  of  the  history  we 
make  here.  May  we  ever  be  mindful  of 
the  power  You  have  placed  In  our  hands. 

May  we  be  sensitive  to  the  duties  and 
obligations  placed  ui>on  us  by  the  citi- 
sens  of  this  land. 

May  we  bear  the  burdens  of  leader- 
ship with  an  ever-deepened  understand- 
ing of  the  unique  privilege  bestowed 
upon  us. 

May  we  ever  accept  the  challenge  of 
Your  law,  to  work  for  liberty  and  free- 
dom in  Justice. 

We  ask  in  the  words  of  the  Psalmist, 
"Establish  upon  us  the  work  of  our 
hands.  Yea,  the  work  of  our  hands,  estab- 
lish Thou  it."  Amen. 


iLegislatiw  day  of  Wednesday,  May  17, 1978) 

the  Senate  from  the  President  pro  tem- 
pore (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  11, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  the  Stendlng  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Robert  Mor- 
gan, a  Senator  from  the  Stete  of  North  Car- 
olina, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  STEVENS.  Bilr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TDMPORE 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  please  read  a  commimication  to 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  Is  there 
a  special  order  this  momtng? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is. 

BCr.  STEVENS.  Mr.  President,  I  am 
Informed  that  there  Is  no  leadership  time 
this  meaning.  I  suggest  the  absence  of  a 
quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
mre.  Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Catherine  Olen- 
dorff,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor  for  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mi.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Alaska  yield  to  me? 

Mr.  GRAVEL.  I  am  happy  to  yield 
whatever  time  the  Senator  from  Wis- 
consin may  need. 

Mr.  PROXMIRE.  I  thank  the  Senator 
very  much. 


TRADITIONAL  VALUES  CALL  FOR 
RATIFICATION  OF  THE  GENOCIDE 
■niEATY 

Mr.   PROXMIRE.   Mr.  President,   so 
much  of  our  lives  is  directed  toward  the 


Statements  or  inseitions  wfakli  are  not  spoken  by  the  Member  oo  die  floor  will  be  identified  by  die  use  of  a  "bailee"  symbol,  Le,  • 
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fulfillment  of  rituals  and  traditions — 
holidays,  religious  celebrations,  and  daily 
routines.  Even  the  procedures  of  the 
Senate  are  traditional.  Usually,  we  stay 
with  our  traditions  because  they  provide 
guidance  for  our  behavior  in  a  world 
which  is  at  times  overwhelming.  Some- 
times we  stop  and  find  fault  with  our 
traditions  because  they  come  into  con- 
flict with  what  we  decide  is  right  in  a 
changing  world.  And,  at  times,  we 
mistakenly  break  with  tradition. 

In  one  area  of  international  concern, 
we  have  departed  from  our  national 
traditions.  By  refusing  to  ratify  the 
articles  of  the  Genocide  Convention,  I 
think  we  have  been  wrong. 

Historically,  we  have  supported  the 
fundamental  freedom  of  Americans 
through  our  endorsement  and  uphold- 
ing of  our  Bill  of  Rights.  We  have  also 
demonstrated  our  commitment  to  human 
liberties  throughout  the  world.  Under 
President  John  Quincy  Adams,  we  sup- 
ported the  Greeks  in  their  struggle  for 
independence  from  Turkey.  In  1840, 
President  Van  Buren  intervened  on  be- 
half of  the  Jews  in  Damascus  and 
Rhodes.  And  23  years  later,  this  country 
came  to  the  aid  of  religious  minorities 
in  Morocco.  Since  then  we  have  con- 
tinued to  support  minorities  in  Romania, 
in  Cuba,  in  Russia,  and  we  have  inter- 
vened on  behalf  of  Christians  in 
China,  Turkey,  Hungary,  Bulgaria,  and 
Romania. 

Why,  then,  did  we  break  with  tradi- 
tion and  abandon  our  moral  leadership 
by  refusing  to  ratify  the  Genocide 
Treaty?  Refusing  to  Join  the  list  of  ad- 
herents to  this  treaty  is  an  errant  de- 
viation from  our  traditional  support  for 
the  most  fundamental  of  all  human 
rights— the  right  to  life.  To  have  held 
back  our  support  for  a  treaty  so  clearly 
In  the  interests  of  humanity  is  a  grave 
mistake  and  a  blot  on  our  Nation's  his- 
tory. 

Mr.  President  I  ask  this  body  to  re- 
consider its  past  actions.  Let  us  embrace 
once  again  our  traditional  moral 
responsibility  and  ratify  this  treaty. 

I  thank  the  distinguished  Senator 
from  Alaska  for  so  graciously  yielding 
metime^ 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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SENATE  RESOLUTION  507— ALASKA 
NATURAL  INTEREST  LANDS  LEG- 
ISLATION 

Mr.  GRAVEL.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  that  it  be 
held  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 
A  naolutlon  (8.  Bm.  S07)  relating  to  the 


consideration  <  f  the  Alaska  Natural  Inter- 
est Lands  Legislation  by  the  Senate. 

Mr.  GRAV^.  Mr.  President,  I  should 
like  to  read  t  lis  resolution.  I  think  it  is 
a  very  simpl*  one  and  will  be  self-ex- 
planatory. I  1  ave  asked  that  it  be  held 
at  the  desk.  1  rnder  the  rules,  it  will  be 
referred  to  th  j  Energy  and  Natural  Re- 
sources Comn  ittee.  It  involves  that  very 
committee.  Tl  e  resolution  reads  thus: 

Whereas  legii  lation  now  being  considered 
by  the  Senate  Conunlttee  on  Energy  and 
Natural  Resources  would  designate  new  units 
of  the  National  Park  System,  National  Wild- 
life Refuge  System,  National  Forest  System, 
National  Wild  land  Scenic  Rivers  System, 
and  National  Wilderness  Preservation  Sys- 
tem, resulting  iki  an  aggregate  of  172  million 
acres,  or  nearl^  50  percent  of  the  lands  in 
Alaska,  in  such  systems; 

Whereas  designation  of  these  lands  would 
have  a  profounp  effect  on  the  economic  fu- 
ture of  the  State  of  Alaska  and  the  lifestyles 
of  many  of  thet  citizens  of  that  State; 

Whereas  flel^  hearings  are  normally  held 
in  the  case  on  legislation  having  such  an 
effect  on  a  particular  region  or  State; 

Whereas  theife  have  been  no  Senate  hear- 
ka  on  the  Alaska  National 
Legislation   to   date:    Now 
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the   normal 


Ings  held  in 
Interest  Lan< 
therefore,  be  it 
Resolved,  Thi 
ate  that  the  O 
ural  Resources 


it  it  Is  the  sense  of  the  Sen- 

tmlttee  on  Energy  and  Nat- 

Ihould  hold  not  less  than  five 


days  of  field  htarings  In  geographically  di- 
verse regions     -     -    - 


Alaska  on  the  Alaska  Na- 
tional Interest iLands,  such  hearings  to  be 
attended    by    |he    chairman    and    ranking 
r  of  such  committee  or  the 
anking  minority  member  of 
tee   on   Public   Lands   and 


minority  mem 
chairman  and 
the    Subcomm: 
Resources. 


Mr.  President,  on  the  House  side,  the 
committee  h^d  5  days  of  hearings  on 
this  legislation  in  Ketchikan,  Sitka, 
Juneau,  Anch()rage,  and  Fairbanks,  and 
held  10  town  nieetings  of  record  of  small- 
er communities  and  villages  within  the 
State,  then  hid  10  days  of  onsite  inves- 
tigation. 

I  cannot  sa^  that  the  results  of  this 
House  effort  have  pleased  us.  and  If  the 
Senate  were  to  apply  itself  with  the  same 
dispatch  in  Alaska  and  the  results  were 
similar  I  would  be  somewhat  disap- 
pointed. But  I  would  be  prepared  to  take 
my  chances,  ajid  I  think  that  an  investi- 
gation should  be  made. 

It  is  preposterous  to  think  that  a  com- 
mittee is  abcfiit  to  have  markup — the 
Committee  on  Energy  and  Natural  Re- 
sources is  supposed  to  meet  this  morning 
at  10  o'clock-4on  a  bill  that  greatly  af- 
fects the  State  of  Alaska  and  on  which 
the  members  if  the  committee  have  not 
really  done  their  homework.  I  think  that 
is  grossly  unfair. 

I  certainly  \«lll  push  for  the  disposition 
of  this  resolulicm,  because  otherwise  It 
would  be  obviously  very  unfair  to  Alaska. 

Mr.  President,  I  think  there  is  a  mis- 
understanding. I  shall  not  ask  that  the 
resolution  be  held  at  the  desk,  because 
that  has  not  been  cleared  with  the  lead- 
ership. I 

Under  Senate  procedure  it  would  be 
held  for  1  day  and  referred  to  committee. 
That  would  b«  normal  procedure,  and  I 
expect  the  norlnal  procedure  to  prevail  in 
the  absence  of  clearance  of  this  resolu- 
tion with  the  (fliairman  of  the  committee 
and  the  majoi  ity  leader. 

The  ACTDi  2  PRESIDENT  pro  tem- 


pore. Without  Objection, 
procedure  will  be  followed. 
Mr.  GRAVEL.  Again,  Mr.  President,  we 
nities  to  press  for  the 
solution  if,  on  its  own 
ittee  imder  the  able 
ator  Jackson  chooses 
gs  this  year  on  this  bill. 
s  before  us  here  is  one 
ed  by  lack  of  informa- 
ce  of  the  subject.  It  is 
person  living,  say,  in 
Senator  representing 
to  stand  on  the  floor 
here  and  react  to  the  pressures  of  the 
environmental  lobbyists  in  his  State,  and 
merely  vote  their  wishes. 

Alaska  is  far  &if&y.  To  set  aside  a  great 
quantity  of  land  ^  protect  this  beautiful 
area  sounds  romfintically  attractive.  So 
that  is  the  limit  of  his  investigation.  That 
is  the  limit  of  hi(  knowledge,  because  it 
is  so  easy  for  hin^  to  respond  to  that  en- 
vironmental presfure  from  his  own  com- 
might  say  is,  by  and 


will  have  opportf 
passage  of  this 
initiative,  the  co^ 
leadership  of  £e 
not  to  hold  heariii 
The  issue  that! 
that  is  very  clouq 
tion  or  by  ignors 
very  easy  for  a  I 
Pennsylvania,    a 
that  great  StateJ 


munity,  which  li 
large,  iminform( 
This  pressure 
organizations 
By  and  large,  99 
ship  of  such  orga: 
to  Alaska.  Nine 
people  in  questioi 


mustered  by  national 
lUgh  their  membership, 
lercent  of  the  member- 
;atlons  have  not  been 
nine  percent  of  the 
who  are  writing  let- 


ters to  Members  of  Congress  have  only 


sen  published  by  their 
lanization  and  then,  as 
Itten  to  their  Members 


the  nuclear  area! 
edgeable  as  to  hoi 
In  this  partici 
being  reached  in  ( 
basis  of  natior 
sion.  That  is  wl 


read  what  has 
enviromnental  or 
a  result,  have 
of  Congress. 

Now,  I  consideij  myself  a  good  environ- 
mentalist and  have  worked  very  hard  to 
protect  the  environment,  particularly  in 
So  I  am  very  knowl- 
these  things  occur, 
lar  case,  Judgment  is 
reat  ignorance,  on  the 
il  emotional  expres- 
it  it  may  turn  out  to 
be,  an  emotional]  expression  to  protect 
the  lands  of  Al^ka,  without  knowing 
what  the  consequences  would  be.  And  if 
that  is  the  basis  of  the  decision  a  great 
error  would  be  dine.  Yet  most  Members 
of  the  Congress,  as  we  saw  in  the  House, 
have  no  motivation  to  stand  up  to  an 
adamant  constituency  within  their  State. 
In  fact,  it  is  easiest  and  in  their  best 
Interest  to  Just  g4  along  since  the  prob- 
lem is  so  far  awayl 

I  think  that  mi  colleague  now  presid- 
ing, as  a  result  of  tils  recent  trip,  is  some- 
what more  knowl0dgeable  about  the  large 


expanse  of  Alas) 

It  is  so  dif&culi 
ize  that  from  th( 
Ketchikan,  is  an] 
reach  from  St, 
Diego,  Calif., 
south,  Alaska  is 
from   New   Orlei 
Dakotas. 


for  somebody  to  real- 
tip  of  the  Aleutians  to 
exi>anse  whlcdi  would 
.ugustine,  Fla.,  to  San 
that  from  north  to 
equal  to  the  distance 
ins   to   Fargo   in   the 


We  stop  to  realze  that  of  the  172  mU- 
llon  acres  that  wfl  be  locked  up.  65-plus 
million  acres  will  be  in  total  wilderness. 
That  Is  larger  thin  most  States  we  have 
in  the  United  Stafes. 


I  ttiink  if  most 
and    protect    th^ 


people,  wanting  to  save 
environment,    were 
knowledgeable  afabut  it,  they  would  rec- 
ognize that  this  c  irtainly  is  an  excess. 

But  when  we  i  et  legislation  that  af- 
fects   one    sparsely    populated    State, 
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which  is  not  strongly  represented  except 
in  the  Senate  as  a  result  of  the  Consti- 
tution, that  one  State  can  be  overrid- 
den because  of  the  wishes  and  the  emo- 
tional demands  of  a  strong  lobbying 
community  of  environmentalists. 

I  do  not  mean  to  decry  the  lobbying 
community  or  the  environmentalists.  I 
think  we  have  made  great  advances.  I 
think  the  American  people  have  ma- 
tured in  the  last  decade  as  to  what  the 
environmental  needs  of  this  Nation  are. 
But  because  of  this  abnormality,  being 
one  State,  being  far  away,  being  a  very 
large  State,  it  is  deceptive  and  there  is 
a  lack  of  appreciation  as  to  what  is 
really  happening. 

Let  me  give  an  example  as  to  how 
these  excesses  can  take  place.  For  wild 
and  scenic  rivers,  the  normal  require- 
ment is  that  one-quarter  mile  on  each 
side  of  the  river  be  protected.  In  the 
case  of  Alaska,  apparently  because  of 
the  zeal  that  has  been  evident  through- 
out this  legislation,  they  figured  that 
one-quarter  mile  is  not  enough,  Alaska 
is  bigger,  so  they  made  it  2  miles.  So  that 
is  the  area  that  is  covered. 

Of  course,  it  is  a  great  inconsistency 
and.  obviously,  grossly  unfair. 

In  the  end  it  is  that  kind  of  tactic, 
I  think,  that  will  permit  us  to  right  a 
lot  of  these  excesses  and  bring  some 
degree  of  Judiciousness. 

I  think  if  a  Member  from  an  east 
coast  State,  who  is  so  quick  to  throw 
away  his  vote — we  might  call  this  vote 
a  throwaway  environmental  vote — were 
faced  in  debate  and  shown  that  what 
he  is  doing  is  appropriating  millions  of 
acres  of  sedimentary  basin,  basins  that 
have  great  potential  for  gas,  a  great  po- 
tential to  satisfy  and  contribute  to  the 
economic  well-being  of  this  great  Na- 
tion of  ours,  he  would  reconsider.  Be- 
cause if  he  were  cut  there  appropriat- 
ing all  of  this  sedimentary  basin  land 
and  turning  it  to  wilderness  without 
investigation,  I  thing  that  issue  alone 
would  cause  him  great  difficulties 
among  his  constituents. 

But  these  facts  are  not  known.  It  is 
not  known  that  the  oil  and  gas  lands 
that  are  being  set  aside  imder  this  leg- 
islation, by  and  large,  are  larger  in  area 
than  most  individual  States  in  the  United 
States,  probably  larger  than  75  percent 
of  the  States. 

To  be  that  foolhardy  and  that  incon- 
siderate to  the  economic  well-being  and, 
I  might  say,  the  attendant  environ- 
mental well-being  of  the  people  of 
Alaska,  the  Nation,  and  the  world,  in 
my  opinion  is  clearly  irresponsible. 

When  our  Founding  Fathers  developed 
our  system  of  Government,  under  prin- 
ciples laid  down  by  some  of  our  great 
thinkers — Montesquieu,  Hobbes,  John 
Locke,  and  others — they  fully  realized 
that  the  majority  was  protected  by  its 
very  numbers  and  that  the  minority  must 
be  protected  from  the  tyranny — and 
those  words  are  used  extensively  by 
Locke,  Hobbes,  Jefferson,  and  Montes- 
quieu— the  outright  tyranny  of  the  ma- 
jority. That  is  the  reason  why,  in  the 
structure  of  our  Government,  we  have  a 
Republic  and  not  a  total  democracy,  be- 
cause the  public  can  be  very  tyrannical 
to  the  minority. 


We  have  clear-cut  examples  of  that  In 
the  late  part  of  the  last  century  with  re- 
spect to  the  Indian  policy  in  this  coun- 
try. We  had  examples  of  that  during  the 
last  decade  with  respect  to  the  Vietnam 
war.  Certainly,  the  majority  sustained 
that  effort,  and  it  was  a  minority  that  op- 
posed it.  Therefore,  the  minority  only 
could  protest  or,  as  structured  in  C(Hi- 
gress  and  our  Government,  the  minority 
could  use  the  rules  in  order  to  protect  it- 
self from  the  tyrannical  influences  and 
tyrannical  policies  of  the  majority. 

So  we  have  a  case,  as  it  exists  today 
on  this  particular  issue,  in  which  we  who 
live  in  Alaska,  we  who  represent  the 
State  of  Alaska,  have  a  moral  re- 
sponsibility to  take  the  knowledge  we 
have,  not  only  of  our  State  but  also  the 
knowledge  of  what  the  balanced  needs 
are  of  the  State  of  Alaska,  and  to  use  the 
rules  against  this  tyrannical  and  oppres- 
sive majority,  whether  it  be  a  majority 
of  Congress  or  a  majority  of  American 
citizens  who  may  hold  a  certain  percep- 
tion, accurate  or  not.  So  that  is  our 
charge. 

My  colleague  has  spoken  out  before  on 
this  issue.  I  have  spoken  out.  But  I  want 
to  set  the  record  straight,  on  the  floor  of 
the  Senate,  as  to  what  my  intent  will  be. 
My  intent  will  be,  to  the  best  of  my  abil- 
ity, to  use  the  rules  which  were  designed 
to  protect  the  minority  from  the  tyran- 
nical abuse  of  the  majority  and,  with 
time,  to  see  a  more  moderate  appro{u:h 
taken  with  respect  to  the  disposition  of 
these  lands. 

I  really  want  to  imderscore  this,  be- 
cause I  think  the  dialog  is  going  to  be 
cast  as  it  has  been  cast  by  one  of  the 
leaders,  the  chairman  of  the  Interior 
and  Insular  Affairs  Committee  on  the 
House  side.  He  cast  it  as  a  quarrel  be- 
tween growth  and  no  growth.  That  is  not 
the  case  at  all. 

I  do  not  recall  making  a  speech  as  a 
U.S.  Senator — and  I  have  been  one  now 
for  going  on  10  years — ^inviting  hordes 
of  people  to  Alaska.  Frankly,  I  do  not 
care  if  we  increase  our  population  in 
Alaska.  I  have  very  strong  views  on  birth 
control.  I  think  we  should  have  a  normal 
replacement  population,  through  the 
normal  birth  process.  But  with  respect  to 
immigration  into  Alaska,  I  could  not  care 
less  if  no  one  else  comes  to  Alaska. 

We  have  a  beautiful  State.  I  Uke  it  the 
way  it  is.  I  can  think  of  many  ways  to 
Improve  it  through  economic  improve- 
ment, but  we  do  not  need  more  people  to 
come  up  there. 

So,  to  be  cast  in  the  light  of  "growth- 
ers"  I  think  misses  the  target  altogether. 
If  I  were  to  describe  my  philosophical 
concepts  with  respect  to  growth,  I  would 
say  it  would  be  the  very  responsible 
choices  advanced  by  Drs.  Pestel  and 
Meserovic  in  a  book  entitled  "Mankind 
at  the  Turning  Point."  1  think  that  was 
much  more  responsible  than  the  ap- 
proach that  was  taken — and  I  under- 
stand that  approach  to  have  been  a  clar- 
ion approach — in  the  book  entitled  "The 
Limits  To  Growth." 

We  in  Alaska  have  been  characterized 
as  having  a  fleet  of  bulldozers,  with  their 
engines  running,  ready  to  run  up  and 
tear  the  land.  That  is  how  we  have  been 
cast — and,  therefore,  we  have  to  pass  leg- 
islation in  order  to  protect  Alaska.  That 


is  patently  ridiculous.  Anybody  who  has 
flown  over  Alaska  knows  there  is  not  a 
fleet  of  bulldozers  ready  to  tear  up  the 
countryside.  There  is  not  enoti^  wealth 
in  the  world  to  line  up  eaiongh  bulldoaera 
to  make  an  appreciable  differenoe  within 
1  year's  time,  or  2  year's  time,  ot  even 
10  year's  time. 

The  tragedy  is  that  the  decision  that 
is  going  to  be  made  in  Alaska  on  this 
matter  could  have  an  opposite  effect,  be- 
cause as  we  get  greater  pressure  ioc 
energy  resoiux:es  and  minerals,  the  act 
of  Congress  very  well  could  be  over- 
turned, so  that  an  effort  could  be  made 
to  gamer  these  resources  to  national 
benefit.  I  predict  that  would  happen. 

The  position  I  have  taken — and  I 
think  this  is  somettiing  that  should  be 
understood  clearly,  because  this  is  where 
the  line  is  drawn  between  me  and  the 
leadership  of  the  environmental  com- 
munity that  is  pressing  for  the  adoption 
of  this  legislation  in  its  present  form — 
the  position  I  take  is  that  the  entire  sub- 
continent of  Alaska  should  be  controlled. 
It  should  be  controlled  and  made  subser- 
vient to  a  land-use  planning  process.  I 
have  introduced  a  measure  to  do  that, 
but  it  has  not  been  considered  by  the 
House.  In  all  likelihood,  from  what  I  have 
heard  of  the  attitude  of  the  leadership, 
it  probably  will  not  be  considered  by  the 
Senate  committee,  and  certainly  it  was 
not  considered  by  the  administration  in 
its  deliberations.  The  process  is  very 
simple.  It  is  that  human  activity  is  an 
ongoing  activity.  It  is  not  a  situation  in 
which  you  can  wake  up  one  morning  and 
pass  a  law  and  think  you  have  solved  the 
problem. 

Locking  up  172  miUion  acres  of  Federal 
land  places  an  unusual  burden  on  State 
lands,  places  an  unusual  burden  on  the 
40  million  acres  we  have  transferred  to 
the  Native  commimity. 

What  say  the  people  who  are  so  con- 
cerned about  the  environment  that  they 
are  prepared  to  put  one  part  aside  but 
throw  the  rest  of  it  to  those  warming  up 
bulldozers?  Would  it  not  be  a  Uttle  more 
logical  if  we  took  the  172  million  acres 
of  Federal  land  and  the  remainder  of  the 
land  and  all  of  the  subcontinent  of 
Alaska  and  subjected  that  land  to  intel- 
ligent, ongoing  planning  and  ecologically 
balanced  disposition? 

I  was  chagrined  and  thunderstruck  to 
hear  several  members  of  an  environ- 
mental panel  before  the  Senate  commit- 
tee state  that  in  principle  they  were 
against  the  land-use  planning  process. 
Can  you  imagine  a  situation — once  the 
American  people  and  those  who  are  sen- 
sitive to  the  environmental  needs  of  this 
coimtry  are  made  aware  of  it — in  which 
we  have  the  national  environmental 
community  leadership  opposed  in  prin- 
ciple to  land-use  planning?  I  shall  intro- 
duce that  testimony  into  the  Record. 

The  reason  why  they  oppose  it  is  very 
simple.  They  are  winning  a  great  deal 
the  way  the  bill  is  right  now,  so  they  do 
not  have  to  "give  anything." 

Another  reason  is  that  they  hold  the 
same  views  as  do  some  "growthers"  in 
Alaska:  That  is,  "We  can't  trust  the  com- 
mission. We  don't  know  who  is  going  to 
be  appointed  to  that  commission.  So  they 
may  turn  aroimd  and  develop  the  State 
of  Alaska." 
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On  the  growth  side,  you  get  the  same 
people.  They  do  not  want  a  land-use 
planning  commission,  because  they  can- 
not trust  them.  There  might  be  people 
appointed  to  that  commission  who  would 
not  let  any  growth  talce  place. 

That  also  can  be  said  about  Congress. 
It  can  be  said  that  we  cannot  trust  Con- 
gress; we  do  not  know  who  may  be 
elected.  We  may  get  a  bunch  of  dinga- 
llngs  elected,  and  they  may  pass  a  bunch 
of  legislation  without  giving  it  Intelligent 
examination.  Or  we  may  elect  a  bunch 
of  philosophers,  and  all  they  will  do  is 
philosophize  and  never  get  anjrthing 
done. 

However,  I  submit  that  we  have  no 
choice.  When  we  chose  the  course  of 
representative  government,  we  chose  to 
develop  confidence  in  the  institutions  we 
would  create. 

One  of  the  institutions  I  want  to  create 
in  the  State  of  Alaska — and  I  would  be 
derelict  in  my  duty  if  I  did  not  press 
to  the  limits  of  my  capacity  the  bringing 
about  of  this  institution — is  a  land-use 
planning  commission,  made  up  of  four 
members  appointed  by  the  President  of 
the  United  States  and  four  members  ap- 
pointed by  the  Governor  of  Alaska,  re- 
spectively confirmed  by  the  Senate  and 
the  State  legislature. 

And  then  the  other  member,  the  ninth 
member,  who  would  be  the  chairman, 
would  be  appointed  concurrently  by  the 
President  and  by  the  Governor. 

This  is  something  that  not  only  affects 
the  State  of  Alaska,  but  I  think  eventu- 
ally the  economic  well-being  of  all  peo- 
ple on  this  Earth. 

I  shall  make  my  point  briefly,  because 
I  shall  be  terminating  at  10  o'clock  so 
the  Senate  may  take  up  the  military 
procurement  bill,  but  I  will  be  back  to- 
morrow and  I  will  be  back  a  number  of 
days  as  we  progress  into  the  year,  since 
I  wiU  try  to  see  that  this  bill  Is  not  taken 
up  this  year,  so  that  we  can  see  expire 
the  d(2)  charge. 

I  think  it  should  be  clear  to  everyone 
what  the  d(2)  situation  Is— d(2)  is  a  sec- 
tion In  the  Alaskan  Native  claims  legis- 
lation that  was  passed  In  1971.  Literally, 
it  amounted  to  Congress  giving  Itself  a 
suspense  requirement  to  do  something  at 
a  given  time.  Originally  the  requirement 
was  to  look  at  80  million  acres.  Of  course, 
that  is  what  the  Secretary  of  the  Inte- 
rior did  look  at. 

What  has  happened  since  that  time, 
of  course,  is  the  whole  matter  has  gotten 
out  of  hand,  under  the  leadership  of 
Congressmen  Udall  and  Susnujifo,  and 
the  80  million  acres  has  escalated.  As  I 
stated,  it  would  essentially  encompass 
172  million  acres  of  all  Federal  four  sys- 
tems lands  within  the  State  of  Alaska. 

I  was  making  the  point  about  the 
need  of  having  a  land-use  planning 
process  so  that  as  the  needs,  human 
needs,  ecological  needs,  environmental 
needs  are  recognized,  they  can  be  adjudi- 
cated in  a  timely  and  intelligent  fashion. 

The  commission  that  I  suggested  be 
created  would  not  only  handle  land-use 
planning,  per  se,  but  would  also  be 
charged  with  responsibility  of  handling 
all  environmental  legislation.  That 
would  mean  clean  air,  clean  water,  solid 


waste,  coast  eiI  zone  management.  Almost 
anything  aid  eversrthing  that  Involves 
human  act!  rlty  would  be  handled  in  one 
central  clei  ringhouse  by  this  commis- 
sion of  nini  people  who  would  be  full- 
time  employees. 

I  had  one  knowledgeable  person  yes- 
terday tell  Ae,  "There  is  no  way  you  can 
let  a  comn^ission  made  up  of  State- 
appointed  ppople  control  Federal  land." 

That  really  was  a  gross  misunder- 
standing as! to  the  way  this  commission 
would  operate.  There  is  no  cession  or 
giving  away  of  sovereignty  in  the  slight- 
est. The  Federal  Establishment  would 
control  Fed!  iral  lands;  the  State  estab- 
lishment woi  dd  control  State  lands.  What 
would  happsn  is  that  on  Federal  land 
If  a  decision  were  made  by  the  commis- 
sion, the  Se<  retary  of  the  Interior  would 
be  able  to  ve  ,o  that  decision.  If  a  decision 
by  the  comnlission  involving  State  lands 
were  made,  ihe  Governor  or  the  legisla- 
ture would  he  able  to  veto  that  decision. 
So  there  is  r|o  loss  of  sovereignty. 

But  there  would  be  an  increase  of 
knowledge.  *:  Tiese  nine  full-time  persons 
certainly  w<uld  be  very  knowledgeable 
about  the  Iss  aes  and  would  have  research 
capability  tj  acquaint  themselves  In 
depth  about  the  Issues,  so  that  when 
they  made  i  judgment  that  judgment 
would  not  le  overridden  unless  there 
were  some  very  extenuating  circum- 
stances. 

So  that  is  what  I  mean.  There  is  no 
loss  of  soveieignty,  but  because  of  the 
knowledge  tt  at  would  now  be  focused  on 
this  continuous  decisionmaking  process 
we  can  be  aa  sured  that  a  better  decision 
would  be  made  rather  than  the  present 
decisions  of  |  faceless  individuals  within 
the  bowels  ajf  bureaucracy  who  counsel 
the  Secretary,  who  all  too  often  has  only 
the  data  they  provide  him. 

If  this  d(i)  legislation  passes  in  its 
present  ford,  it  will  cost  Alaska  hun- 
dreds of  milHons  of  dollars  over  our  fu- 
ture merely  \o  come  back  and  press  the 
bureaucracy  faf  the  Federal  Government 
for  normal  bureaucratic  decisions  that 
can  and  shoiid  be  made  at  the  local  level 
by  a  much  b<  tter  and  much  more  reprc' 
sentatlve  con  mission. 

I  see  the  h  )ur  of  10  a.m.  is  approach- 
ing. I  will  be  I  ack  tomorrow. 

Mr.  RIEG]  E.  Mr.  President,  will  the 
Senator  yield  f 

Mr.  GRAV  CL.  I  am  happy  to  yield  to 
the  Senator. 


SCHARAI  SKY  AND  GINSBURG 
Mr.  RIEGl  E.  Mr.  President,  what  citi- 
zen of  the  V  orld  can  remain  silent  in 
the  face  of  ihe  unjustified  and  willful 
persecution  by  the  Soviet  Union  of 
Messrs.  Scharansky  and  Ginsburg. 

I  rise  today  as  one  who  has  spent  some 
12  years  here  in  the  U.S.  Congress.  I 
consider  mysilf  an  internationalist — and 
one  who  has  ^ong  supported  U.S.  efforts 
at  detente.  IJ  prefer  to  see  harmonious 
and  productive  relations  between  the 
United  State^  and  the  U.S.S.R. 

But  today's  trials  in  the  Soviet  Union 
of  human  rights  activists  Scharansky 
and  Ginsbmif  show  a  blind  bureaucratic 
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savagery  that  makes  a  mockery  of  a 
detente  that  wpuld  be  both  dependable 
and  decent. 

I  am  outragied  to  see  the  abuse  of 
power  by  the  le  iders  of  the  Soviet  Union 
in  using  the  uarestrained  force  of  the 
state  in  an  attempt  to  terrorize  and 
intimidate  the^e  two  men.  They  have 
committed  the  crime  of  daring  to  speak 
the  truth  and  i  to  ask  their  country  to 
obey  its  own  laws  and  international  com- 
mitments. For  ^his,  they  face  the  pros- 
pect of  a  brutal  {imprisonment— ^md  even 
death.  { 

What  sick  atid  twisted  bureaucratic 
midgets  demand  and  carry  out  these 
fraudulent  trials?  The  dead  heroes  of 
Russian  history  would  be  sickened  and 
ashamed  to  see  their  state  become  a 
monster,  one  so  empty  and  paranoid 
that  it  cannot  stand  the  threat  posed 
by  the  dissenting  voice  of  a  single  indi- 
vidual. 

How  great  thi  irony  that  the  strength 
of  Russian  history  and  the  Rtisslan  peo- 
td  today  by  two  men  of 
iding   alone,   threatened 
force  of  a  Soviet  Gov- 
is  become  a  monster  of 
deceit  and  reti^butlon  by  its  behavior 
with  these  trial 

This  Senator  «ees  only  one  Soviet  Gov- 
ernment today-fand  it  stands  in  shame 
for  its  role  in  {these  phony  trials  now 
underway.  What  value  is  one  to  place 
on  the  pledges  and  guarantees  of  a  gov- 
ernment of  this  tort? 

What  is  the  rieanlng  and  value  of  the 
word  of  the  Soviet  Government  when  it 
comes  to  International  arrangements? 
What  can  one  expect  from  Soviet 
pledges  concerning  the  Helsinki  Accords, 
or  a  possible  SALT  agreement?  How  can 
they  mean  anyjmore  than  the  guaran- 
tees the  Soviet  Union  makes  to  its  own 
people — its  owi  national  fiesh  and 
blood? 

I  cannot  imigine  a  SALT  treaty  I 
could  support  w  th  a  nation  that  terror- 
izes its  own  pcDple.  I  cannot  see  the 
value  of  an  expuided  trading  relation- 
ship with  a  government  that  brutalizes 
dissenters  who  ^t  within  the  bounds  of 
the  Soviet  constitution.  I  am  ashamed  of 
the  conduct  of  the  Soviet  Government 
and  I  must  urge! my  own  Government  to 
do  nothing  that  would  give  aid  and 
comfort  to  a  Soviet  regime  that  would 
devour  its  own  pfeople.  If  the  Soviet  Gov- 
ernment insists  in  these  willful  persecu- 
tions of  Innocenl  people — if  it  continues 
to  violate  the  basic  international  stand- 
ards of  human  decency  and  elemental 
Justice— it  will  be  left  alone  as  an  iso- 
lated and  despised  government  bent  on 
self-destruction. 

The  strength! of  the  Russian  people 
over  the  centuries  is  to  be  found  today— 
not  in  govemm^tal  midgets  hidden  in 
the  Kremlin  plhnlng  medals  on  each 
other— but  in  the  Russian  patriots 
Scharansky  and  Ginsburg  who  ask  that 
their  government  honor  Its  own  laws. 
These  men  and;  their  families  are  not 
alone. 

This  is  one  Senator  who  Is  imprepared 
to  strengthen  the  hand  of  the  oppres- 
sors in  the  Soviet  Government  in  any 
way— and  I  inte:  id  to  fully  reflect  these 
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feelings  in  each  and  every  poUcy  ques- 
tion I  am  able  to  act  upon  here  in  the 
Senate. 

I  thank  again  my  colleague  from 
Alaska  for  his  kindness  in  yielding. 

I  appreciate  very  much  his  sharing  his 
time  with  me  today. 

Mr.  GRAVEL.  I  appreciate  my  col- 
league's statement. 

In  fact,  I  associate  myself  with  the 
statement  he  has  Jiist  made. 


DEFENSE    PROCUREMENT 
AUTHORIZA-nONS,  1979 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfikld).  Under  the  previous 
order,  the  hour  of  10  a.m.  having  ar- 
rived, the  Senate  will  now  resume  con- 
sideration of  S.  2571,  which  the  clerk 
will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  biU  (S.  2S71)  to  authorize  appropria- 
tions during  the  fiscal  year  1979  for  the 
procurement  of  aircraft,  missiles,  nayal  ves- 
sels, and  so  forth,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  time  agreement? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  amend- 
ment No.  3107  by  the  Senator  from  Colo- 
rado (Mr.  Hart)  on  which  there  will  be 
a  lV4-hour  debate  with  a  vote  thereon 
to  follow. 

The  Senate  continued  with  the  con- 
sideratlon  of  the  bill. 

Mr.  STENNIS.  Mr.  President,  I  will  ask 
the  Senator  from  Colorado  to  yield  to 
me  for  1  minute  so  we  may  handle  a  few 
preliminary  matters. 

Mr.  HART.  Mr.  President,  wlU  the 
Senator  withhold  so  that  I  may  pro- 
pound a  unanimous-consent  request? 

Mr.  STENNIS.  Yes. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  William  Lind 
and  Mr.  Peter  Gold  of  my  staff  be  ac- 
corded floor  privileges  during  the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART.  Mr.  President,  I  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  pro- 
pose to  use  2  minutes  now  on  the  bill,  1 
minute  at  least  for  a  quorum  call  so  that 
we  may  put  it  through  the  wires  here 
that  this  bill  and  this  amendment  are 
up.  Then  I  have  a  request  here  from  the 
Senator  from  North  Carolina  for  a 
unanimous-consent  request. 

Does  the  Senator  want  one-half 
minute? 

Mr.  MORGAN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  John  Stirk 
of  my  staff  have  the  privileges  of  the 
floor  during  the  debate  and  voting  on 
this  bill  now  pending  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Texas  may  have  a  matter  that 
he  wishes  to  bring  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


Mr.  TOWER.  Mr.  President,  I  have  no 
matter  to  take  up.  I  am  prepared  to  ask 
unanimous  consent  that  the  quorum  call 
asked  for  or  to  be  asked  for  by  the  Sena- 
tor from  Mississippi  be  charged  equally. 

Mr.  STENNIS.  Yes.  Mr.  President,  I 
appreciate  that.  Under  that  time  agree- 
ment, Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMEtrDlCENT    NO.    310T 

(Purpose:  To  cancel  the  P-18  Navy  fighter 
program) 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  wish  to  bring  up 
his  amendment  at  this  time? 

Mr.  HART.  The  Chair  is  correct. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart)  pro- 
poses an  amendment  numbered  3107: 

On  page  10,  line  24,  strike  the  figure 
"$4,163,500,000"  and  Insert  in  lieu  thereof 
"$3,679,000,000". 

On  page  11,  line  25,  strike  the  figure 
"$4,655,194,000"  and  insert  in  lieu  thereof 
"$4,056,594,000". 

The     PRESIDING     OFFICER.     The 

Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  the  purpose 
of  this  amendment  is  to  terminate  the 
F-18  naval  fighter /attack  program.  This 
amendment  would  result  in  a  savings 
of  $983.1  million  in  fiscal  year  1979,  and 
between  $12  billion  and  $15  billion  in 
total  program  costs. 

The  F-18  is  a  fighter/attack  aircraft 
for  the  Navy,  intended  to  replace  the 
A-7  attack  aircraft  and  the  F-4  Phan- 
tom fighter/bomber.  It  is  also  Intended 
to  reequip  the  Marine  Corps'  fighter 
wings.  It  is  a  twin-engine  aircraft,  and 
was  the  losing  competitor  in  the  Air 
Force's  lightweight  fighter  competition. 
As  is  too  often  the  case,  the  perform- 
ance loser  has  become  the  procurement 
winner. 

There  are  four  basic  reasons  why  we 
should  not  procure  this  airplane: 

First.  It  will  lock  us  into  future  pro- 
curement of  expensive  and  increasingly 
vulnerable  large  aircraft  carriers. 

Second.  It  will  at  the  same  time  lower 
the  military  capability  of  the  large 
carriers  it  will  equip. 

Iliird.  It  will  not  save  money. 

Fourth.  The  Navy  does  not  even  want 
the  airplane;  it  is  being  forced  upon 
them  by  the  Office  of  the  Secretary  of 
Defense  and  the  Office  of  Management 
and  Budget. 

The  first  problem  is  perhaps  the  most 
serious  in  the  long  nm.  Since  the  F-18 
can  only  be  launched  from  aircraft 
carriers  equipped  with  catapults  and 
arresting  gear,  its  procurement  will 
become  an  argument  for  more  large, 
expensive  aircraft  carriers  in  the  future. 


In  this  year's  report,  our  committee 
expUcity  justified  building  a  Nimitz- 
class  nuclear -powered  carrier  instead 
of  the  smaller,  conventionally  powered 
CW  on  the  grounds  that  this  would  be 
the  last  large  carrier  of  any  type.  Tlie 
report  states,  "Ttiough  the  CW  may 
be  a  less  costly  alternative  to  the  CVN, 
the  committee  does  not  beUeve  that  the 
margin  of  savings  outweighs  the  margin 
of  effectiveness  if  only  one  additional 
large  carrier  is  to  be  built." 

I  fully  agree  with  the  committee's 
position — providing  only  one  more  large 
carrier  is  to  be  built. 

But  who  is  so  naive  to  beheve  that  we 
will  not  face  Navy  requests  for  more 
large  carriers,  if  we  approve  a  new  type 
of  aircraft  to  go  on  them?  We  will  con- 
tinue the  chicken-and-egg  cycle  we  have 
so  long  been  trapped  in:  Carriers  which 
can  support  catapulted  aircraft  (as  op- 
posed to  V/STOL's)  generate  require- 
ments for  such  aircraft.  Then  the  exist- 
ence of  the  aircraft  generates  require- 
ments for  more  large  carriers. 

Unless  we  break  this  cycle  by  stopping 
the  F-18  program,  we  will  c<mtinue  to 
build  precisely  the  type  of  Navy  the  So- 
viets have  planned  to  defeat.  Taking  ad- 
vantage of  new  missile  technology  to 
develop  a  new  concept,  anticarrier  war- 
fare, they  have  deployed  a  navy  designed 
to  defeat  a  U.S.  Navy  wtiich  depends  on 
a  small  number  of  aircraft  carriers. 
Since  the  large  carriers  from  which  the 
F-18  will  fly  are  very  expensive,  they 
can  be  afforded  only  in  small  niunbers. 
Thus,  the  P-18  plays  directly  into  the 
Soviet's  hands. 

If  we  are  to  defeat  the  Soviet's  anti- 
carrier strategy,  we  must  supplement  our 
small  number  of  large  carriers  with  a 
much  larger  number  of  small  carriers,  so 
that  the  Soviets  cannot  concentrate  their 
missiles  in  overwhelming  numbers 
against  a  few  targets.  To  do  this,  we 
need  V/STOL  aircraft— aircraft  which, 
unlike  the  F-18,  are  not  dependent  oa 
the  catapults  which  only  large  carriers 
can  carry. 

We  can  have  an  effective  naval  V/ 
STOL,  a  naval  version  of  the  Marine's 
advanced  Harrier,  at  sea  in  the  mld- 
1980's,  about  the  same  time  that  the 
P-18  would  enter  service  in  numbers. 
Yet  the  Navy  is  not  developing  this  air- 
craft— because  the  F-18  is  eating  up  all 
the  funding  for  it.  On  April  26.  the  Chief 
of  Naval  Operations,  Admiral  Holloway, 
wrote  to  Senator  Cannon,  the  chairman 
of  our  Tactical  Air  Subcommittee,  and 
stated: 

The  AV-8B+  (the  savml  Advanced  Har- 
rier) would  have  the  same  mission  as  the 
F/A-18  and  therefore  must  be  viewed  as  in 
competition  with  the  F/A-18  for  develop- 
ment and  production  funds.  In  view  of  the 
austerity  of  the  Navy  budget  and  the  limited 
funds  projected  over  the  next  five  years  by 
current  fiscal  guidance.  I  cannot  support 
full  scale  development  of  the  AV-8B+  at 
this  time  because  of  our  commitment  to  the 
F/A-18  .  .  . 

Thus,  in  Admiral  Holloway's  own 
words,  the  main  obstacle  to  V/STOL, 
and  to  the  larger  number  of  smsdler  car- 
riers we  need  if  the  Navy  is  to  be  survlv- 
able,  is  the  F-18  program.  Clearly,  U  we 
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are  to  move  in  the  dlrcetion  we  must 
move  in  for  a  viable  fleet,  the  F-18  pro- 
gram should  be  terminated. 

Paradoxically,  at  the  same  time  that 
the  P-18  will  prevent  the  deployment 
of  a  large  fleet  of  small  carriers,  it  will 
also  reduce  the  fighting  capability  of  the 
large  carriers  on  which  it  is  stationed. 
How  could  a  new  aircraft  reduce  a  car- 
rier's fighting  capability?  It  can  do  so 
because  it  is  the  wrong  type  of  aircraft 
against  the  threat  we  face.  The  F-18  is 
a  fighter;  but  we  need  an  interceptor, 
which  is  a  very  different  type  of  aircraft. 

If  the  enemy  were  stiU  Imperial  Jap- 
anese Navy  torpedo  bombers  coming  to 
within  300  yards  from  the  carrier  to  at- 
tack, we  would  need  a  fighter  for  de- 
fense: An  airplane  to  shoot  down  other 
airplanes  in  aerial  dogfights.  But — con- 
trary to  the  apparent  belief  of  some  of 
our  admirals — the  enemy  is  no  longer 
Japanese  torpedo  bombers.  It  is  large 
numbers  of  Soviet  anti-ship  missiles, 
launched  at  long  ranges  from  the  car- 
rier by  naval  bombers,  surface  ships,  and 
submarines. 

To  deal  with  the  Soviet  anti-ship  mis- 
sile threat,  we  need  an  aircraft  not  to 
dogfight,  but  to  intercept  large  numbers 
of  missiles.  We  have  such  an  airplane: 
The  P-14.  With  its  sophisticated  Phoenix 
missile  system,  it  can  track  and  shoot 
down  six  incoming  anti-ship  missiles 
simultaneously.  Only  this  Interception 
capability  can  hope  to  save  the  carrier. 

In  contrast,  the  F-18  has  no  such  ca- 
pability. It  is  a  fighter,  not  an  interceptor. 
It  can  only  attack  one  target  at  a  time. 

Thus,  each  time  we  put  an  F-18  on  a 
carrier  instead  of  an  P-14,  we  weaken 
that  carrier's  ability  to  defend  itself 
against  today's  threat.  We  waste  limited 
deck  and  hangar  space  on  an  aircraft 
which,  no  matter  how  good  a  fighter  it 
may  be.  cannot  defend  the  carrier  effec- 
tively when  the  missiles  come  in.  How 
many  carriers  will  we  lose  because  they 
could  not  send  up  enough  interceptors 
when  the  missile  attack  came  against 
them?  How  often  will  they  lack  inter- 
ceptors because  they  were  given  F-18's 
instead?  It  will  not  be  pleasant  to  think, 
at  that  time,  that  we  were  responsible 
for  our  own  defeat;  that  if  we  had  given 
the  carriers  the  correct  type  of  aircraft- 
interceptors,  not  fighters— they  could 
have  survived. 

Ironically,  not  only  Is  the  F-18  in  its 
fighter  role  the  wrong  type  of  aircraft 
for  our  carriers,  its  attack  version,  the 
A-18,  is  inferior  In  performance  to  the 
existing  A-7.  The  most  Important  quality 
of  an  attack  aircraft  is  range/payload — 
how  many  bombs  it  can  carry  how  far. 
The  A-18  is  inferior  in  this  respect  to 
the  A-7.  Nor  Is  the  A-18's  supersonic 
capability  a  significant  advantage; 
bombs  cannot  be  carried  at  supersonic 
speeds,  and  fuel  constunption  is  so 
high  at  such  speeds  that  each  minute 
of  supersonic  operation  shortens  the  air- 
craft's range  by  100  miles.  In  short,  the 
arguments  that  we  need  this  aircraft  to 
replace  the  A-7  is  nonsense. 

OMB's  support  for  the  P-18  is  appar- 
ently based  on  its  belief  that  the  F-18 
will  be  Inexpensive.  Since  it  will  degrade 
the  capability  of  our  carriers,  one  would 
at  least  hope  that  it  will  be  cheap.  Un- 


fortunately, it  will  not  be.  According  to  a 
Navy  docun  ent,  while  the  F-14  will  cost 
$22.8  millloi  each  in  the  fiscal  year  1979- 
83  period,  t  tie  F-14  will  cost  $25.4  mil- 
lion each— more  than  the  P-14.  The 
entire  progi  am  imit  cost  of  the  P-18  is 
supposed  toj  be  less  than  the  F-14;  but 
the  same  Wavy  paper  states  that  any 
cost  advanfe  ige  for  the  F-18  depends  on: 

First.  No  reduction  in  the  quantity 
planned, 

Second.  ^  o  cost  growth  from  slippage, 
reduced  pro  iuction  rates,  or  design  prob- 
lems, and    j 

Third.  Attainment  of  reliability  and 
maintainability  standards  which  no  oth- 
er aircraft  |ias  ever  met. 

Since  thei  committee  marked  up,  the 
Navy  has  informed  us  that  cost  growth 
is  already  qccurring.  The  Congress  was 
informed  iii  hearings  that  the  nine  F- 
18's  authorfeed  in  this  bill  would  cost 
$209  miUion.  Now,  the  estimate  is  up  to 
$315  millioii.  In  addition,  design  work 
is  proving  nore  time  consuming  than 
expected,  ai  id  the  delivery  date  is  slip- 
ping. In  otl  ler  words,  the  exact  events 
which  the  Navy  paper  warned  would 
destroy  the  P-18's  cost  advantages  are 
occurring. 

If  we  halt  !d  the  P-18  program  and  in- 
stead purcl  ased  more  F-14's  and  A- 
17's,  we  wou  d  save  money.  The  F-18  may 
cost  more  p  r  unit  than  the  F-14;  it  will 
imquestiona  )ly  cost  more  per  unit  than 
the  A-7 — ab  )ut  $10  million  more  per  air- 
craft, by  01  Icial  Navy  data;  the  P-18 
still  require  substantial  R.  &  D.  funds 
($498.6  milll  >n  in  this  year's  bill),  while 
R.  &  D.  for  t  le  P-14  and  the  A-7  is  com- 
pleted; and  the  P-18  program  is  giving 
every  warning  of  large  cost  overruns. 

The  question  in  many  Senators'  minds 
at  this  point  may  be,  if  the  P-18  is  such 
a  poor  airp^ne  and  will  so  much,  why 
does  the  Na^y  want  it?  The  answer  is, 
the  Navy  do^  not  want  it. 

According:  to  widely  published  reports, 
which  have  not  been  denied,  the  Navy 
late  last  year  requested  the  OfQce  of  the 
Secretary  ofj  Defense  to  cancel  the  P-18 
program.  Thje  Navy  memo  requesting  the 
cancellation: reportedly  stated: 

The  major  Maritime  air  threat  of  the  19808 
18  the  Backflrt  bomber  .  .  .  The  Navy  must  be 
capable  of  de<eatlng  or  deterring  this  threat. 
It  Is  clear  that  on  the  P-14  offers  such  a  ca- 
pability. ThejP-18  docs  not.  .  .  .  The  P-18 
Is  not,  as  is  often  stated,  a  lower  cost  comple- 
ment to  the  »-14.  It  is  rather  a  low  capability 
substitute  .  .  L  The  only  marginal  advantage 
claimed  for  tfce  P-18  is  Its  greater  dogfight 
ability.  In  addition  to  being  Irrelevant  to  the 
most  serious  threat,  this  claimed  advantage 
Is  degraded  l^r  the  decreasing  likelihood  of 
future  dogfight  encounters  because  of  the 
Introduction  |Of  much  Improved  all-aspect 
alr-to-alr  mlnlies. 

Remembei,  this  is  the  leadership  of  the 
Navy  talkinl,  not  Senator  Hart. 

The  samf  Navy  paper  mentioned 
earlier  statep,  "The  P-18  cannot  replace 
the  P-14.  Evpn  if  used  only  for  unilateral 
intervention;  the  Navy  must  be  able  to 
face  down  Soviet  naval  intervention. 
This  require  i  P-14  like  air  defense  effec- 
tiveness wh:  ch  the  P-18  does  not  have. 
The  F-18  wi|l  not  be  much  different  from 
the  A-7E  ini  attack  effectiveness,  except 
for  survivab  lity  (better) ,  payload  versa- 
tility (worse  I ,  and  fuel  required  (worse. 
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My  personal 
were  making  the 
limitation  on 
would  be  prepared, 
an  aU  P-14  Navyj 
A-7s  for  Navy 
for  the  Marines 


My  11,  1978 


advantage  is  used) ." 

Navy  talking. 

the  Navy  W.  Graham 

ills  year  before  our  com- 

a  iked  his  personal  opinion 

wth  the  F-18: 


Vl  (W 


v/as,  and  stU  is,  that  if  I 

decision  right  down  to  the 

budget  that  we  foresee,  I 

,  I  would  prefer  to  go  with 

fighter  force,  use  extended 

attack,  and  the  AV-8B 

get  by  without  the  P-18. 


liSht 


end 

When  the  Commandant  of  the  Marine 
Corps,  (Seneral,  Wilson,  was  asked  what 
he  would  do  if  l^scal  constraints  required 
him  to  choose  between  the  P-18  and  the 
AV-8B  Advanced  Harrier  V/STOL,  he 
testified  to  the  committee: 

I  would  say  thi  tt  If  I  had  to  make  a  choice 
between  the  two,  I  would  take  a  fighter  gap, 
as  it  were,  sometime  in  the  late  1980*8,  and 
not  have  the  P-ll  . . . 


Mr.  George 
respected  form^ 
tion  Division  o; 
Command  testiped 
1975  that: 


ipangenberg,  the  highly 

r  Director  of  the  Evalua- 

the  Naval  Air  Systems 

to  the  committee  in 


Summarizing, 
neither  effective, 
fighter  or  attack 
In  capability  to 
total  cost, 
slderably  more 
old)   P-4.  and  1« 
more  costly  than 
cation  for  contliiulng 


some\  rhat 


Nor  do  Navy 


It  Is  clear  that  the  P-18  Is 

nor  cost  effective.  In  either 

roles.  It  Is  vastly  Inferior 

the  F-14  at  about  the  same 

less  capable  and  con- 

ejcpensive  than  the  (20  year 

Inadequate  In  range  and 

the  A-7.  There  Is  no  Justlfl- 

the  program. 


junior  oflBcers  seem  en- 


same  Job  .  .  .  Ol' 
saturate  a  targei 
than  adequate 
Instead  of  extoUi 
we  should  be 


amored  of  th;  ^-18.  One  lieutenant 
wrote  in  the  September  1977  Naval 
Institute  Procesdings  that: 

In  both  the  fighter  and  attack  versions, 
(the  P-18)  offeri  a  marginal  advancement, 
at  best,  over  the  i  ilrcraf t  It  Is  programmed  to 
The  F-^18  Is  not  a  good  Interceptor, 
of  the  semi-autonomous 
operations  routinely  flown  by  P-14s  .  .  .  The 
Russians  have  the  ability  to  fire  large  mmi- 
bers  of  antlshlp  ^Isslles  from  a  strike  group 
within  a  matter  J  of  minutes.  The  F-18  can 
lock  up  and  shoot  down  only  one  at  a  time. 
In  theory,  one  P-il4  can  engage  and  destroy 
six  incoming  akitlshlp  missiles  simulta- 
neously; it  will  ^qulre  six  F-18s  to  do  the 
en  the  Soviet  capability  to 
,  the  P-18  Is  clearly  a  less 
Idltlon  to  our  defenses  .  .  . 
Qg  the  virtues  of  the  P-18, 
unding  a  warning  for  our 
carrier  defenses.  I  It  won't  do  any  good  to 
have  half  the  air  wing  playing  Red  Baron 
while  the  carrier  is  sinking. 

Another  Navf  pilot  recently  wrote  to 
Aviation  Week:] 

The  p-18  was  designed  to  be  a  small,  low- 
cost  complement  to  the  Navy's  P-14  force. 
These  design  criteria  were  evidently  not  at- 
tained, since  th«  aircraft  is  neither  small 
nor  low  cost.  Wljen  and  If  the  F-18  enters 
the  inventory  6  ytars  from  now,  it  will  barely 
be  able  to  compete  with  the  MIO-23,  a 
threat  that  todav  has  been  operational  for 
nearly  half  a  decade  ...  My  opinion  U 
shared  by  the  tost  majority  of  tactically 
current  fighter  crews  with  whom  I  have  been 
associated  In  the  past  few  years.  It  was  re- 
emphaslzed  as  a  {consensus  by  the  cream  of 
the  crop  of  naval'  fighter  aviation  during  the 
1976  Fighter  Syniposium — yet  no  one  seems 
to  want  to  lister. 
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This  Is  what 
can  speak  free 
held   on    this 


the  pilots  say  when  they 
y — the  name  was  wlth- 
letter — as   distinguished 


from  when  they  appear  before  the  Tacti- 
cal Air  Subcommittee  with  all  the  ad- 
mlralB  listening. 

Prom  every  standpoint,  the  P-18  will 
not  be  an  asset,  but  a  liability  to  the 
Navy.  It  will  weaken  our  carriers  in  the 
face  of  the  Soviet  antiship  missiles 
threat.  It  will,  through  its  cost,  prevent 
the  development  of  V/STOL  and  the  de- 
ployment of  Uirge  numbers  of  smaller 
V/STOL  carriers.  It  will  cost  as  much  or 
more  capable  aircraft.  And  the  Navy 
does  not  want  it — quite  understandably. 

Mr.  President,  I  urge  the  Senate  to 
terminate  this  potentially  dis£istrous 
program,  and  I  reserve  the  remainder  of 
my  time. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  3  minutes  on  this  amendment  at 
this  time.  I  wish  to  say  this:  Of  course, 
the  P-18  is  a  major  part  of  the  bill.  It  is 
a  major  plane  coming  into  the  inven- 
tory of  naval  air.  I  think  the  discussion 
is  very  wholesome  and  welcome  here  on 
the  fioor,  but  these  matters  were  handled 
thoroughly  by  our  committee.  Mr.  Can- 
non is  chairman  of  one  of  the  subcom- 
mittees which  has  dealt  with  it,  and  Mr. 
MclNTYRE,  of  New  Hampshire,  is  chair- 
man of  another  subcommittee  which  has 
dealt  with  it.  So  both  in  procurement 
and  in  R.  &  D.  this  year,  in  this  budget, 
two  of  our  subcommittees  have  gone  into 
this  matter  fully  and  made  their  recom- 
mendations, which  were  adopted  by  the 
full  committee. 

Later  I  will  have  just  a  word  to  say 
about  references  in  the  report  to  next 
year's  budget,  but  the  matter  before  us 
now  is  for  fiscal  1979,  and  the  matter 
will  be  explained,  of  course,  by  the  Sena- 
tors to  whom  I  have  referred. 

I  am  supporting  the  bill  as  written  and 
as  recommended.  I  say  that  at  the  same 
time  I  say  that  Senator  Hart  is  making 
a  contribution  in  this  field,  and  his  com- 
ments, of  course,  are  worthy  of  such 
consideration  as  the  membership  may 
desire  to  give  them. 

I  see  the  Senator  from  Nevada  is  in 
the  Chamber  now. 

How  much  time  does  the  Senator 
desire? 

Mr.  CANNON.  Mr.  President,  I  believe 
10  minutes  will  be  adequate. 

Mr.  STENNIS.  I  will  yield  12  minutes 
to  the  Senator,  or  such  additional  time 
as  he  may  wish.  

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  the  re- 
cent "Dear  Colleague"  letter  distributed 
by  the  distinguished  Senator  from  Colo- 
rado (Mr.  Hart)  contains  what  I  per- 
ceive to  be  some  misconceptions  regard- 
ing the  P-18  airplane  program,  which 
the  Senator  proposes  to  terminate  at 
this  point  in  time. 

First,  the  letter  states  that  the  F-18 
program  would  prevent  us  from  chang- 
ing the  Navy  over  to  V/STOL  sdrcraft  on 
small  carriers  by  absorbing  all  of  the 
funding  required  to  develop  and  procure 
V/STOL  aircraft.  The  facts  are  that 
V/STOL  technology  is  not  developed  suf- 
ficiently at  this  point  in  time  to  provide 
aircraft  that  are  competitive  in  weight 
and  cost  with  conventional  high-per- 
formance airplanes  such  as  the  P-18. 
As  our  committee  hearings  brought  out 


this  year  and  as  is  refiected  in  the  com- 
mittee report  on  the  Navy  V/STOL  pro- 
gram, there  is  a  significant  weight  and 
cost  penalty  associated  with  designing  a 
V/STOL  plane  to  do  the  same  mission  as 
its  conventional  coimterpart.  This  weight 
penalty  can  be  30  to  50  percent  and  the 
cost  penalty  can  be  in  the  range  of  30 
to  40  percent,  according  to  current  Navy 
estimates.  In  fact,  the  Navy  has  not  yet 
demonstrated  to  its  own  satisfaction — 
and  I  repeat,  to  its  own  satisfaction — or 
to  the  committee's  that  V/STOL  is  cost 
effective,  and  indeed  the  operational 
concept  has  not  been  defined.  The  Navy 
has  a  weU-laid-out  study  plaii  to  do  fur- 
ther analyses  of  these  questicns  in  the 
upcoming  year  or  two.  To  predetermine 
the  outcome  of  these  studies  would  be  a 
mistake  on  our  part  and  would  disrupt 
this  well-conceived  start  of  the  V/STOL 
development  program. 

Another  point  to  bear  in  mind  is  that 
the  earliest  date  that  a  capable  V/STOL 
airplane  will  be  in  production  is  in  the 
1993-97  time  period  according  to  the 
Navy's  testimony.  The  reason  for  this 
long  development  time  is  because  the 
technology  for  the  V/STOL  simply  is  not 
here  today.  Terminating  the  P-18,  there- 
fore, would  have  the  following  impacts: 
It  would  deprive  the  Navy  of  a  vitally 
needed  replacement  for  its  A-7E  attack 
airplanes;  it  would  deprive  the  Marine 
Corps  of  a  vitally  needed  replacement  for 
its  F-4  fighter/attack  airplanes ;  it  would 
degrade  the  potential  improvement  in 
the  air  defense  capability  of  Navy  car- 
riers as  the  F/A-18  replaces  A-7's  on  the 
carrier  decks.  Let  me  explain  this  latter 
point  in  a  little  more  detail.  Each  Navy 
carrier  is  equipped  with  24  fighters  and 
24  light  attack  airplanes  at  the  present 
time.  The  current  plan  is  for  the  Navy  to 
put  24  P/A-18's  on  each  carrier  to  re- 
place 24  A-7's;  each  carrier  would  have 
at  least  12  P-14's,  and  half  of  the  car- 
riers would  have  another  12  F-14's  while 
the  second  half  of  the  carriers  would 
instead  have  12  F-18's.  As  the  committee 
report  states  this  year,  we  did  not  find 
this  force  mix  to  be  logical  and  have  rec- 
ommended that  the  Navy  do  an  analysis 
to  determine  the  optimum  mix  of  F-14's 
and  F/A-18's  for  their  carriers.  Each  car- 
rier, obviously,  should  have  the  same  mix 
of  these  two  airplanes  since  each  poten- 
tially are  exposed  to  the  same  threat.  But 
the  significant  point  to  be  noted  is  that 
as  the  F/A-18  replaces  the  A-7's  on  the 
carrier,  the  air  defense  capability  of  the 
carrier  increases  dramatically  since  the 
F/A-18  has  an  excellent  radar  and  air- 
to-air  missile  system  and  the  A-7  h«is  no 
air  defense  capability  whatsoever.  So 
what  is  the  issue  here,  really,  is  whether 
the  carrier  should  have  24  P-14's  and  24 
F/A-18's  or  should  it  have  a  somewhat 
different  mix  of  these  two  planes.  How- 
ever, there  is  no  question  but  that  both 
planes  are  needed  to  face  the  Soviet 
threat  to  our  Navy  forces  at  sea. 

The  Senator's  letter  was  misleading  in 
its  analysis  of  the  air  intercept  capa- 
bility of  the  P-18.  The  P-14's  radar  can 
track  24  targets  at  one  time  and  can 
guide  six  Phoenix  missiles  simultane- 
ously against  6  of  the  24  targets  being 
tracked.  However,  once  that  salvo  has 
been  unlestshed,  the  P-14  is  out  of  radar 
guided  missiles.  The  P-18  can  track  8 


targets  on  its  radar  and  can  fire  4  Spar- 
row missiles,  one  at  a  time.  So  the  com- 
parison can  be  made  just  as  fairly  that 
the  F-14  versus  P-18  capability  is  6  to 
4,  although  the  Senator  is  correct  that 
the  F-18  does  fire  its  Sparrows  in  single- 
shot  salvoes. 

Another  issue  raised  was  the  cost 
question.  As  our  testimony  brouc^t  out 
Uils  year,  an  apples-to-apples  cost  com- 
parison of  the  A-7,  P/A-18,  and  P-14  is 
$5.3  million  to  $8.5  million  to  $13.2  mil- 
lion if  the  airplanes  were  built  in  the 
same  year,  at  the  same  rate,  and  with 
the  same  production  overhead  charges. 
Any  comparison  of  the  cost  of  the  P-14 
in  its  tenth  year  of  production  with  the 
cost  of  the  F-18  in  its  first  or  second  year 
of  production  is  boimd  to  be  misleading 
and  not  reveal  the  total  lifecycle  cost  of 
the  airplanes,  which  show  the  F-18  to  be 
much  less  expensive  than  the  P-14. 

I  further  note  that  Senator  Hart's 
proposed  termination  of  the  F-18  would 
leave  the  Marines  without  a  new  fighter, 
and  they  badly  need  to  replace  their 
P-4's,  which  are  not  equal  to  today's 
modem  combat  requirements. 

Finally,  to  say  that  the  Navy  does  not 
want  the  F-18  because  the  Secretary  of 
the  Navy  stated  that  his  preference  was 
to  go  with  an  all  F-14  fighter  force  is 
missing  the  point  that  the  Secretary  also 
said  this  W£is  within  last  year's  budget 
constraints.  It  also  does  not  bring  in  the 
uniformed  Navy's  preferences  that  both 
programs  be  pursued. 

I  heard  Senator  Hart  make  the  impli- 
cation that  the  people  in  the  Navy  do  not 
support  the  F-18.  That  is  utter  hogwash. 
I  have  talked  to  more  Navy  pilots,  I 
think,  and  Navy  officers  than,  I  would 
judge,  the  Senator  from  Colorado.  They 
support  it  almost  unanimously. 

The  committee  consistently  has  sup- 
ported both  of  these  fine  airplane  pro- 
grams and  will  continue  to  do  so.  It  would 
be  tragic  to  mistakenly  terminate  the 
F-18  program  when  a  billion  dollars  has 
been  invested  in  the  R.  &  D.  to  date, 
when  the  program  is  making  such  excel- 
lent technical  progress,  as  witness  the 
flight  test  results  with  the  prototype. 
Finally,  the  Navy  attack  squadrons  and 
Marine  fighter  squadrons  badly  need  up- 
grading with  this  outstanding  aircraft. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  CANNON.  Yes.  I  yield. 

Mr.  GOLDWATER.  Mr.  President.  I 
was  detained  this  morning  and  was  im- 
able  to  be  on  the  fioor  during  the  pres- 
entation of  the  distinguished  Senator 
from  Colorado,  for  whose  general  work 
m  the  Navy  I  have  great  admiration. 

In  rising  to  oppose  this  amendment,  I 
find  myself  in  a  rather  peculiar,  imusual 
position,  because  it  was  either  2  or  3 
years  ago  when  the  P-18  was  first  intro- 
duced, and  I  think  I  was  one  of  the  few 
Members  of  the  Senate  who  rose  in  op- 
position to  that  aircraft.  However, 
things  have  changed  since  that  time. 
During  that  time,  and  particularly  dur- 
ing this  year,  the  hearings  with  the  Navy 
on  the  carrier  system  that  they  want  and 
the  realization  of  what  they  mi^t  get 
and  the  realization  of  the  state  that  our 
aircraft  production  is  in.  have  caused  me 
to  change  my  mind. 
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Mr.  President,  I  hate  to  say  this,  but 
the  United  States  has  always  been  a 
country  which  had  a  great  number  of 
aircraft  companies  contesting  in  the  field 
of  new  fighters;  but  we  do  not  have  that 
today.  In  fact,  I  think  I  can  stand  here 
and  say  safely  that,  by  about  1985,  we 
will  have,  at  the  most,  two  production 
lines  on  fighters.  One  will  be  the  P-16. 
one  wiU  be  the  P-18.  If  the  F-16  needs 
are  met  by  that  time,  the  only  modem 
fighter  we  shall  have  coming  into  the  in- 
ventory will  be  the  F-18.  The  only  mod- 
em attack  aircraft  or  ground  support 
aircraft  will  be  the  A-18. 

Mr.  President,  the  concept  of  provid- 
ing air  at  sea  through  a  large  number  of 
smaller  V/STOL-capable  ships  may  be 
a  good  one.  In  fact,  I  could  agree  with 
it.  However,  I  am  not  aware  that  we  have 
either  the  V/STOL  technology  to  get  the 
aircraft  performance  needed,  nor  do  we 
have  the  ship  platform  design  well 
enough  In  hand  to  accommodate  such 
aircraft. 

There  Is  also  a  question  in  my  mind  as 
to  the  adequacies  to  date  of  any  studies 
directed  to  trying  to  determine  what  the 
overall  force  mix  should  be.  Therefore, 
while  I  am  not  a  great  supporter  of  the 
P-18— or  I  have  not  been— I  still  do  not 
believe  It  Is  In  our  Navy's  best  interest  to 
cancel  the  P-18  program  at  this  time. 
First,  I  should  like  to  see  the  Navy 
proceed  with  an  P-14  fighter  force  but 
continue  with  the  F-18  program;  how- 
ever, making  those  aircraft  In  the  at- 
tack version.  I  shall  get  to  that  shortly. 
I  am  not  convinced  the  fleet  defense 
mission  can  be  adequately  carried  out 
with  the  P-18.  The  F-14,  with  the  Phoe- 
nix Missile  System,  provides  the  best 
defense  for  the  fleet  in  that  the  P-14 
has  the  speed  and  range  capable  to  in- 
tercept Incoming  Soviet  air-to-surface 
missile  carriers  and  destroy  those  car- 
riers before  they  get  to  their  missile  re- 
lease point.  However,  Mr.  President,  I 
shall  add  that  the  fact  that  the  Soviet 
Navy  now  gets  two  out  of  each  three 
Backfire  bombers  that  Is  made  each 
month  makes  this  a  little  different  stra- 
tegic scenario.  The  Backfire  bomber  Is  a 
supersonic  bomber,  and  It  might  be  a 
little  faster  than  the  P-18. 

I  have  prophesied  that  because  we  do 
not  presently  have  anything  to  combat 
the  Backfire  with  In  a  sea  attack,  the 
Backfire  could  make  the  Mediterranean 
a  place  that  the  6th  Fleet  could  not  exist 
In  for  more  than  maybe  a  day,  or  maybe 
2  days.  I  think  It  Is  something  that  the 
President  has  to  take  Into  considera- 
tion as  he  furthers  his  discussions  about 
the  strategic  approach  to  any  war  or 
warfare  of  the  present. 

That  Is  one  of  the  reasons  the  attack 
version  of  the  P-18— the  A-18— has  come 
Into  this  In  such  a  str<mg  way.  In  my 
mind.  It  is  a  very  fast,  highly  maneuver- 
able  aircraft  that  wUl  carry  a  large  num- 
ber of  weapons.  It  can  carry  guided  mis- 
siles and  It  will  be  an  effective  dogfighter, 
able  to  fight  Its  way  back  from  attack 
missions.  So,  more  and  more,  with  the 
strengthening  of  the  Russian  forces,  we 
arc  going  to  have  to  strengthen  our  own 
forces  If  we  Intend  to  protect  the  Navy 
in  an  adequate  way  in  the  Mediterra- 
nean. 
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The  Naiy  has  already  recognized  it 
may  replac ;  its  A-7  attack  force  with  the 
A-18.  The  \-7  is  one  of  the  finest  close 
air  support  aircraft  I  have  ever  known. 
It  has  a  mkrvelous  record  in  combat  in 
Vietnam,  lis  combat  losses  are  practi- 
cally negligible.  PUots  like  it.  It  has  a 
very  fine  iflre  control  system,  easily 
maintainedl  But  it  is  getting  to  be  an 
old  aircraft,  like  the  B-52,  like  a  lot  of 
the  aircraft  that  we  fly. 

We  look  fit  the  F-18  and  then  look  at 
the  A-18— and  I  had  the  privilege  of 
doing  this  ust,  I  think,  1  week  ago  to- 
day. I  went  out  to  the  Northrup  factory. 
The  A-18  V  111  be  almost  identical  to  the 
F-18.  On  t  le  other  hand  the  proposed 
land-based  version  will  weigh  about  7,000 
pounds  less  than  the  Navy  F-18  or  A-18. 
Where  is  the  weight  taken  from?  It 
comes,  No.  1,  from  the  nearly  3,000 
pounds  nee  led  to  support  the  aircraft's 
carrier  lane  Ing  system  in  order  to  with- 
stand the  I  udden  pressure  of  50  tons, 
equal  to  pr<  bably  12  or  13  g. 

The  PREi  ilDiNQ  OFFICER.  The  Sen- 
ator's 12  mil  lUtes  have  expired. 

Mr.  GOIDWATER.  May  I  have  3 
more? 

Mr.  STEINIS.  I  yield  3  additional 
minutes. 

Mr.  GOlAwaTER.  Mr.  President,  the 
land  versloq  of  the  F/A-18  aircraft  will 
be  greatly  lightened.  It  will,  therefore, 
be  a  cheaper  plane,  not  too  much,  but 
there  will  b^  great  savings  on  It. 

Even  the  Navy  version  Is  relatively 
Ught  and  ilts  thrust-to-welght  ratio 
shortly  aftei-  takeoff  becomes  less  than 
1-to-l  behx;  the  only  aircraft  I  can 
think  of  wh  ire  that  becomes  possible  so 
fast. 

We  have  others,  Uke  the  P-14,  that 
will  do  thai .  In  other  words,  we  have 
more  thrust  than  we  have  weight. 

Theoretics  Uy.  we  do  not  need  wings 
going  that  ;ast,  but  they  become  very 
handy  wher    we  land. 

If  we  eliminate  the  P-18,  we,  in  effect, 
eliminate  th^  A-18  and  the  possible  land- 
based  version. 

Therefore,:  while  Senator  Hart  and  I 
have  somewpat  similar  views  on  the 
F-18,  which  have  been  changed  as  I 
said,  I  do  noit  believe  It  would  be  In  our 
best  Interest  to  cancel  this  program 
when,  in  mjf  opinion,  we  need  every 
available  aircraft  we  can  produce  for 
the  foreseeable  future. 

While  I  am  a  believer  In  V/STOL,  this 
country  has  not  advanced  In  that  field 
to  the  extent  required.  We  will  have  to 
put  up  with  the  big  deck  carriers  we  have 
that  will  be  in  the  inventory  for  the  next 
25  years,  foi  one,  and  another  for  18 
years. 

In  my  opli  ilon.  with  the  complemen- 
tary aircraft,  It  will  be  all  we  will  need. 

But  the  Al  ■  Force  Is  Interested  In  the 
land-based  version  of  the  A-18  to  replace 
Its  A-7  and  to  augment  the  A-10.  which 
is  a  very  slow:  aircraft. 

So  I  am  hopeful  the  Senator's  amend- 
ment win  be  defeated  In  the  best  Interests 
of  the  defense  of  our  country. 

Mr.  CANNi  )N.  Mr.  President.  I  thank 
the  Senator  i  n  his  remarks. 

May  I  say  n  closing,  I  referred  to  the 
fact  this  alrp]  me  does  have  the  complete 
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support  of  th«  Navy.  I  wrote  the  Chief 
of  Naval  Opers  tlons  on  July  6  concerning 
the  P-18  program  and  received  an  an- 
swer yesterday  going  into  other  facets 
than  we  have  discussed  right  here. 

In  closing,  he  wrote  in  his  own  hand- 
writing at  the  lend  of  the  letter: 

In  view  of  thJ  essential  role  of  this  impor- 
tant tactical  alifcraft.  I  give  my  strong  per- 
sonal support  ti  the  R-18/A-18  program. 

That   was    from   Admiral   Hayward, 
Chief  of  Navall  Operations,  U.S.  Navy 
Mr.  President,  I  thank  the  Senator 
le. 
tS.  Mr.  President,  I  yield 


for  yielding  to 

Mr.  STE. 
myself  1  mlnu 

I  mention 
Senator  from 
man  of  the  su 
R.  &  D.  fimds 
them.  He  sup; 
stand  It 

I  said  he  wo 
remarks.  It  s 


a  minute  ago  that  the 
New  Hampshire,  chalr- 
jommittee,  went  into  the 
)r  the  F-18  and  approved 
>rts  the  F-18,  as  I  under- 

Jd  be  here  to  make  some 

«,»**       xw  \.   1^°^  ^®  **  occupied  on 
matters  that  ate  more  urgent  than  this 


just  now  and  mlay  not  be  able  to  get  here 
Does  the  Seriator  from  Texas  want  to 
make  some  remarks? 

T  ^''nTS^^^  ^  ^^'^^  tlie  chairman. 
I  shall  take  2  iilnutes. 

Mr  STENNtS.  Whatever  time  the 
Senator  may  dteire,  Mr.  President 

The  PRESIDtNO  OFFICER.  The  Sen- 
ator from  Tex^. 

Mr.  TOWErTi  want  to  briefiy  express 
my  opposition  tip  the  amendment  offered 
by  the  Senatori  from  Colorado.  I  think 
the  Senator  frbm  Colorado  has  pretty 
well  emphasize!  that  the  thrust  of  his 
amendment  Is  to  revise  the  future  force 
composition  of  the  Navy. 

I  am  not  so  (togmatlc  as  to  suggest  we 
snould  not  extjlore  various  avenues  of 
potential  naval  changes  In  the  outyears 
and  that  we  should  not  take  a  construc- 
tive approach  Aimed  at  Improving  the 
composition  and  force  structure  of  the 
Navy.  But  I  notie  that  the  Senator  from 
Colorado  is  goinfe  to  offer  an  amendment 
later  which  I  wlU  support,  which  I  think 
the  chairman  ot  the  committee  is  going 
to  support,  and  which  I  think  there  Is 
likely  to  be  little  controversy  on,  which 
would  add  $25  irillllon  to  the  bill  to  begin 
the  research  and  development  on  various 
Navy  ship  programs. 

As  I  understand  It,  It  Is  pretty  broad  as 
to  the  various  tyi)es  of  vessels,  the  various 
types  of  research  on  vessels,  that  it  could 
be  accommodatad  within  the  framework 
of  that  authorizftlon. 

It  occurs  to  me,  before  we  get  Into  the 
business  of  today,  here  and  now  on  this 
bill,  trying  to  revise  the  future  force  com- 
position of  the  I  Navy,  that  we  should 
await  some  results  from  the  R.  &  D.  pro- 
gram which  thei  Senator  from  Colorado 
now  seeks  to  authorize. 

Therefore,  I  btueve  that  this  amend- 
ment is  not  timefly.  I  hope  that  the  Sen- 
ate wlU  reject  iL  while  supporting  the 
other  amendment  offered  by  the  Senator 
from  Colorado  which  would  add  the 
funds  for  researth  and  development  on 
the  less-conventional  ship  concepts,  and 
any  others  that  should  be  Included  In 
that  category. 

I  think  the  doint  has  already  been 
made  that  we  sin  ply  do  not  have  the  alr- 
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craft  to  go  on  alternative  types  of  car- 
riers. Therefore,  we  should  proceed  to 
provide  adequate  aircraft  for  the  car- 
riers we  can  project  we  will  have  in  the 
fleet  over  the  next  20  years. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes. 

IXi.  President,  this  debate  is  very  good. 
Indeed.  I  call  it  to  the  attention.  In  the 
Record  here,  of  each  Member  of  this 
body,  because  it  goes  to  the  very  heart  of 
the  problem  we  are  in  now  as  to  whether 
or  not  we  are  going  to  switch  to  a  differ- 
ent type  of  carrier  and  different  types  of 
planes,  V/STOL  planes  and  the  V/STOL 
carrier. 

This  is  a  transition  period,  a  difference 
of  opinion  among  the  imiformed  Navy, 
among  the  civilian  authorities,  and 
among  the  membership  of  this  body. 

These  are  matters  of  gradation  from 
year  to  year.  But  It  seems  to  me  the 
trend  will  be  toward  further  considera- 
tion of  a  smaller,  new  type  carrier. 

But  on  the  F-18,  we  are  already  so  far 
in  it.  It  touches  so  many  vital  parts  of 
our  preparedness  program,  that  even 
though  I  am  disappointed  in  the  price 
going  up  as  much  {is  it  has,  not  turned 
out  to  be  a  great  saving  per  unit,  I  am 
convinced  and  compelled  to  say,  as  a 
matter  of  judgment  as  a  whole,  that  we 
cannot  turn  back  on  this  plane  at  this 
time. 

So  I  am  supporting  the  matter  for 
the  full  amount. 

Now,  It  points  up  another  matter.  I 
think  there  Is  some  difference  of  opinion 
amon^  the  Navy,  the  civilian  and  the 
uniformed  Navy,  and  there  again  there 
are  inner  budget  constraints.  After  all, 
there  is  a  limitation  on  the  amount  of 
money  that  we  can  put  into  the  entire 
program  and,  more  particularly,  the 
naval  air  program,  which  is  going  to  be 
a  continuing  problem.  We  do  have  a 
great  number  of  different  types  of  planes 
for  the  Navy,  the  Air  Force,  the  Army, 
and  the  Marine  Corps— different  kinds 
and  numerous  kinds  that  doubtless  have 
to  be  reduced  in  the  future.  I  would 
rather  yield  to  the  number  of  types  Uian 
yield  in  quality  of  the  front  line  planes 
that  are  depended  upon.  Of  course,  the 
F-18  now  Is  one  of  the  front  line  planes. 
I  say  that  for  emphasis,  that  this  Is  a 
part  of  the  changeover  program. 

I  yield  the  floor  for  the  time  being,  Mr. 
President. 

Mr.  HART.  Mr.  President,  I  should  Uke 
to  raise  a  number  of  questions  which  I  do 
not  think  are  su£QcIently  answered  by 
the  record  before  us  or  the  record  before 
the  committee. 

First  of  all,  why  has  the  cost  of  the 
nine  aircraft  In  this  year's  bill  escalated 
50  percent,  from  $200  to  $315  million, 
since  markup  In  our  committee?  No 
answer. 

Second  what  is  the  latest  figure  for  the 
P-18  unit  cost  Including  R.  &  D.  costs,  for 
the  currently  planned  buy?  We  do  not 
know. 

Third,  how  many  aircraft  in  that  buy? 
The  record  indicates  anywhere  from  800 
to  1,800,  which  of  course  affects  the  unit 
cost.  We  do  not  know  what  the  planned 
buy  Is. 

Fourth,  what  further  cost  overruns  are 


expected  In  the  F-18  program — over  and 
above  those  cost  overruns  already  oc- 
curring? We  do  not  know  the  answer. 

How  does  the  P-18  unit  cost,  including 
allocated  R.  &  D.,  compared  to  the  unit 
cost  for  the  P-14  where  we  have  largely 
authorized  the  R.  &  D.  cost?  We  do  not 
know  the  answer. 

Mr.  President,  the  Senator  from  Ne- 
vada (Mr.  Cannon)  illustrated  in  his  re- 
marks the  exact  chicken-and-egg  situa- 
tion in  which  we  find  ourselves.  He  and 
the  Senator  from  Arizona  say  that 
V/STOL  technology  is  not  sufficiently 
advanced.  I  am  going  to  offer  an  amend- 
ment in  a  few  minutes  to  put  in  this  bill 
$5.5  million  for  V/STOL  research  and 
development.  The  Senator  from  Nevada 
has  opposed  that  consistently. 

The  people  who  are  opposing  the  re- 
search and  development  of  V/STOL  air- 
craft are  the  ones  who  keep  saying  that 
V/STOL  are  not  sufficiently  advanced.  I 
will  take  that  argument  seriously  when 
those  people  start  voting  the  very  few 
dollars  necessary  to  perfect  that 
technology. 

If  we  want  to  continue  our  dependence 
on  the  large,  95,0D0-ton  aircraft  carriers, 
which  I  think  more  and  more  Members 
of  the  Senate  realize  are  vulnerable  the 
day  they  are  launched,  and  put  dog- 
fighting  type  aircraft  on  them  and  try 
to  fight  World  War  n  again,  we  can  do 
that;  but  we  are  not  likely  to  succeed  in 
actual  combat. 

We  talk  about  a  gap  in  V/STOL  tech- 
nology for  small  aircraft  carriers  until 
the  1990's.  That  is  false.  There  are  navies 
all  over  the  world  going  to  V/STOL  tech- 
nology today.  If  there  were  this  gap,  you 
would  not  find  the  Soviet  navy,  the  Royal 
British  Navy,  the  French  Navy,  the 
Spanish  Navy,  and  the  ItaUan  Navy 
going  to  V/STOL.  These  are  major 
navies. 

We  are  worried  about  Soviet  advance- 
ment at  sea.  They  are  going  to  V/STOL, 
while  we  are  still  building  World  War  n 
concept  aircraft  and  World  War  n  con- 
cept aircraft  carriers  to  put  them  on. 

The  Senator  from  Nevada  says  the 
Navy  does  support  the  F-18.  He  says  that 
any  suggestion  otherwise  is  hogwsish. 
Well,  he  just  referred  to  the  Secretary 
of  the  Navy  as  speaking  hogwash,  be- 
in  testimony  before  our  committee  as 
saying  he  would  prefer  to  have  an  all 
P-14  fieet  and  not  have  the  F-18. 

I  also  referred  to  letters  from  some 
Navy  pilots  who  say  vigorously  that  they 
think  it  is  a  tragic  and  drastic  mistake 
to  purchase  the  F-18. 

Of  course,  the  senior  uniformed  offi- 
cers of  the  Navy  and  others  in  the  Office 
of  the  Secretary  of  Defense  who  support 
the  F-18  are  going  to  bring  pilots  before 
our  committee  who  will  say,  "This  is  a 
terrific  plane,  and  I  have  fiown  It."  They 
are  not  going  to  bring  in  pilots  who  say 
they  think  it  is  a  tragic  mistake.  Any 
pilot  who  said  that  in  testimony  would 
properly  have  some  career  problems 
ahead  of  him. 

To  talk  about  hogwash  Is  to  deflect  at- 
tention from  the  point:  There  are  sub- 
stantial elements  in  the  Navy,  up  to  and 
including  the  Secretary  of  the  Navy, 
who  say  the  F-18  Is  a  bad  Idea.  If  the 


Senator  from  Nevada  wants  to  call  that 
hogwash,  he  can  do  so. 

He  talks  about  the  simk  R.  It  D.  costs 
of  a  biUion  dollars.  How  many  times 
have  we  heard  that  argument  used  to 
justify  programs  we  went  ahead  with 
and  foimd  out  to  be  turkeys?  "We  have 
put  so  much  money  in  it  that  we  cant 
tum  back."  That  is  nonsense. 

For  the  n.S.  Senate  or  (me  of  the 
armed  services  of  this  country  to  say  that 
we  have  crossed  the  Rubicon,  we  have 
spent  X  biUions  of  dollars,  and  we  cannot 
tum  back,  even  if  all  the  facts  are  against 
the  program  in  question,  is  the  kind  of 
mindlessness  that  I  think  has  gotten  us 
in  the  fix  we  are  in. 

For  that  matter,  the  R.  k  D.  costs  cm 
the  P-14  are  already  sunk.  They  have 
largely  been  amortized.  We  do  not  have 
to  spend  any  more  R.  fc  D.  funds  on  the 
P-14;  it  is  a  superior  aircraft.  Yet  some 
argue  that  we  have  to  go  forward  with 
the  F-18,  and  spend  a  blUlon  dollars 
more  in  R.  &  D.  on  it,  because  we  cannot 
lose  the  money  already  spent,  even  If  it  is 
a  terrible  program.  I  say  hogwash  to 
that. 

The  Senator  from  Nevada  talks  about 
air-to-air  missiles.  He  toted  up  the  num- 
ber of  Sparrow  naissiles  an  P-18  can  fire. 
He  equated  that  to  the  number  of  incom- 
ing missiles  it  can  counter.  He  did  not  say 
that  it  only  can  lock  on  and  shoot  down 
only  one  incoming  missile  at  a  time. 

The  fact  is  that  the  Sparrow  is  a 
shorter  range  missile  than  the  P-14's 
Phoenix  and,  therefore,  it  has  less  time 
to  lock  on  and  destroy  a  target  than  the 
Phoenix  has.  He  did  not  point  out  that  it 
can  take  on  only  one  of  those  missiles  at 
a  time.  In  the  time  it  shoots  down  one  of 
those  incoming  missiles,  the  rest  of  them 
get  by. 

The  Senator  from  Arizona  talked 
about  the  Backfire.  The  fact  is  that  the 
P-18  is  slower  than  the  Backfire.  It  is  not 
going  to  be  very  effective  against  the 
Backfire.  If  we  are  concerned  about  the 
Backfire — and  I  think  we  are — then  we 
had  better  put  aircraft  in  the  air  that 
can  shoot  It  down.  The  F-18  is  not  going 
to  do  that. 

Finally,  Mr.  President,  I  think  the  most 
serious  issue  here  is  that  the  purchase  of 
the  F-18  locks  us  into  more  large  carriers, 
which  are  becoming  more  and  more 
vulnerable.  We  are  going  to  vote  later  to- 
day on  this  bill,  which  includes  another 
iVimitz-class  carrier.  Many  Senators  are 
going  to  do  that  holding  their  nose;  be- 
cause I  think  that  more  and  more  as 
time  goes  on,  the  Members  of  the  Sen- 
ate, if  not  the  Members  of  the  House,  are 
convinced  that  the  large  carrier  is  the 
wrong  way  to  go.  Every  year,  in  the  4 
years  I  have  been  on  the  committee,  we 
say  we  have  to  quit  building  these  big 
carriers,  because  they  are  more  and  more 
vulnerable,  more  and  more  expensive, 
and  that  it  is  the  wrong  way  to  go;  but  let 
us  build  just  one  more. 

If  we  buy  the  F-18,  we  are  going  to  buy 
more  than  one  of  those  big  carriers,  be- 
cause we  have  to  have  decks  to  put  them 
on,  and  they  have  to  be  big  decks.  They 
require  the  catapults. 

Those  who  think  they  are  voting  for 
the  last  Nimitz-€iaiss  carrier  and  voting 
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for  the  P-18  are  flatly  wrong.  We  will 
have  between  800  and  1800  of  these  air- 
craft for  the  Navy,  and  we  will  have  to 
build  some  decks  to  put  them  on,  at  $2.5 
to  $3  billion  a  copy. 

The  Soviets  can  today  target  over  100 
antiship  missiles  on  each  carrier  without 
reloading  a  launcher— 100  antiship  mis- 
siles on  each  of  our  13  carriers,  13  big 
sitting  ducks,  without  reloading  a 
launcher.  The  P-18  Is  not  going  to  knock 
down  those  missiles.  The  F-18's  are  going 
to  be  up  there,  as  the  pilot  I  quoted  said, 
playing  Red  Baron,  while  the  carrier  is 
sinking. 

That  is  the  issue:  These  will  be  terrific 
dog-flghting  aircraft.  They  will  look 
lovely  In  the  air.  They  just  will  not  have 
any  deck  to  land  on  when  they  are  done 
fighting. 

Mr.  President,  I  hope  the  U.S.  Senate 
docs  not  fall  for  the  line  that  the  pro- 
gram has  gone  so  far  that  we  have  to 
have  it.  The  Navy  admirals  came  before 
the  committee  and  said  It  is  their  deci- 
sion now,  contrary  to  what  It  may  have 
been  a  few  months  ago,  that  we  should 
buy  this  aircraft,  an  aircraft  that  lost  its 
first  performance  competition,  and  be- 
lieve that  it  is  going  to  solve  the  Navy's 
problems,  in  fact,  it  is  going  to  per- 
petuate the  Navy's  problems.  People  who 
claim  to  be  concerned  about  the  future 
of  the  Navy  or  the  Russian  threat  or 
Russian  naval  innovations  are  doing 
nothing  to  solve  the  real  problems  when 
they  urge  us  to  continue  on  our  past 
course. 

And  that  Is  the  coiu-se  that  has  got- 
ten us  where  we  are.  If  we  buy  this  air- 
plane, we  are  buying  more  big  carriers, 
we  are  making  the  Navy  more  vulnerable 
and  we  are  not  solving  the  real  prob- 
lems that  confront  this  Navy  and  this 
country. 

I  reserve  the  remainder  of  my  time. 

Mr,  TOWER.  Mr.  President,  may  I 
have  3  minutes  yielded  to  me? 

Mr.  STENNIS.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Sena- 
tor from  Texas. 

The  PRESroiNO  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator from  Colorado  Is  undoubtedly 
seized  of  great  conviction  and  he  speaks 
as  a  man  who  Is  seized  of  conviction,  but 
when  he  started  calling  what  the  Senator 
from  Nevada  had  to  say  "hogwash"  and 
then  tried  to  liken  the  present-day  Navy 
and  the  fleet  air  arm  to  what  we  had  In 
World  War  n  he  lost  me.  That  Is  the 
sheerest  kind  of  hogwash. 

Mr.  HART.  Mr.  President.  wlU  the 
Senator  yield  for  a  question? 

Mr.  TOWER.  The  difference  between 
today's  Navy  and  the  World  War  n 
Navy  Is  far  greater  than  the  difference 
between  the  World  War  n  Navy  and  Ad- 
miral Dewey's  fleet  that  fought  the 
Spanish -American  War. 

Mr.  HART.  Mr.  President,  wUI  the 
Senator  yield  for  1  minute? 

Mr.  TOWER.  I  find  that  comparison 
to  be  not  at  all  believable  and  really— I 
understand  you  have  to  use  a  little  dem- 
agoguery  from  time  to  time,  but  that 
might  be  Just  a  little  bit  too  much. 


Yes,  I  yiel  i. 

Mr.  HAF  r.  The  Senator  from  Colo- 
rado did  no  first  use  the  term  "hogwash" 
in  this  deba  ;e.  The  Senator  from  Nevada 
did.  I  was  re  iponding  to  that. 

You  take  rour  hogwash  where  you  find 
it. 

Mr.  TOW  IR.  I  think  we  are  redundant. 
The  Senate  s  now  redundant  in  hogwash. 

But,  in  fa  :t,  that  is  not  really  an  hon- 
est comparison  to  compare  the  present- 
day  fleet  ai  arm  of  the  U.S.  Navy  with 
what  it  hac  in  World  War  II.  After  all, 
in  those  da;  's  we  had  reciprocating  air- 
craft. Yes,  ^  'e  did  fight  with  tactics  very 
similar  to  tjie  ones  of  World  War  I,  but 
there  is  no  i  imilarity  to  the  way  that  air 
battles  or  su  rf  ace-to-air  or  alr-to-surf  ace 
battles  will  be  fought  today,  given  the 
present  syst  ;ms  that  we  have,  and  what 
we  had  in  W  arid  War  n. 

No  one  vfants  to  throw  obstacles  in 
the  way  of  progress.  But  we  can  proceed 
to  do  researdh  and  development  on  differ- 
ent kinds  of  systems,  on  new  systems,  on 
new  concepts.  But  in  the  process  we  had 
better  not  d^ny  ourselves  the  system  that 
projections  indicate  we  will  need  over 
the  next  20  years. 

Mr.  HART  addressed  the  Chair. 

The  PREjmiNa  OFFICER  (Mr.  De- 
CoNciNi).  ipe  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  yield  my- 
self 1  minutt. 

I  would  ptint  out  that  toward  the  end 
of  World  war  n  the  U.S.  Navy  had  about 
80  carriers  and  the  British  had  almost  50. 
Now  we  hai^  12  or  13  and  are  facing  a 
much  more  fcerious  threat.  So,  although 
these  Indivliual  carriers  are,  of  course, 
much  more  capable  individually,  our 
large  carrlerte  in  World  War  II  were  sup- 
ported by  a  lot  of  smaller  carriers.  Now 
we  have  orfly  12  or  13  large  carriers 
supported  b.r  no  small  carriers.  So  we 
are  worse  o  I  now  than  we  were  then. 

Mr.  TOW  :R.  Maybe  the  Senator  from 
Colorado  wa  its  to  go  back  to  World  War 
n.  I  thougl  t  he  was  trying  to  get  us 
away  from  V  'orld  War  n. 

Mr.  HAR*?.  Mr.  President,  I  point  out 
once  again  that  if  the  Senator  from  Tex- 
as and  others  believe  we  have  to  move 
toward  new  technology,  why  do  they  con- 
sistently vo  e  against  $5.5  million  for 
research  ar  a  development  to  perfect 
V/STOL  tec  mology  in  the  form  of  the 
AV-8BX? 

Mr.  STEN  «S.  Mr.  President,  a  parlia- 
mentary Inq  ilry. 

The  PRE£  [DINQ  OFFICER.  The  Sen- 
ator will  Stat  i  It. 

Mr.  STEN  US.  What  Ume  remains  un- 
der this  ame  idment? 

The  PREa  [DINO  OFFICER.  There  are 
16  minutes  remaining  to  the  Senator 
from  Misslsa  ppl  and  16  minutes  remain- 
ing to  the  S4  nator  from  Colorado. 

Mr.  STENNIS.  Mr.  President,  as  far  as 
the  Senator  from  Mississippi  controls  any 
time  he  will  be  glad  to  yield  a  reasonable 
amount  to  qnyone  who  wishes  to  make 
any  remarks! 

Mr.  Preslc^ent,  under  the  unanimous- 
consent  agroement  the  vote  would  come 
now  or  start;  In  about  32  minutes.  I  find 
by  experlenee  the  membership  expects 
votes  to  come  approximately  at  a  time 
as  calculated. 
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I  do  not  thli  k  we  are  going  to  use  all 
this  time,  but  [  yield  myself  2  minutes. 
Mr.  President,  on  a  relevant  matter.  It 
will  not  impose  any  change  of  language 
in  this  amendment  or  in  the  report 
either. 

This  debate  has  brought  out  clearly 
the  process  \iia,t  these  matters  go 
through  before  they  finally  reach  our 
committee  and  then  further  before  they 
come  here  to  the  Chamber. 

I  refer  now  ( o  page  24  of  some  of  the 
language  that  was  included  in  our  re- 
port beginning  vith  the  words,  "However, 
the  budget  prog  ram  presented  this  year," 
and  so  forth. 

As  a  member  of  the  committee,  I  ob- 
ject to  that  language  and  did  at  the  time 
we  wrote  up  tie  bill,  but  I  overlooked 
calling  it  back  to  the  attention  of  the 
committee  whiin  we  were  passing  on 
these  matters.  I  just  want  to  keep  the 
record  straight  as  to  my  vlevn?oint. 

This  languagje  here  attempts  to  say  to 
the  Department  of  Defense  and  the  Navy 
what  their  recommendations  will  be  next 
year,  fiscal  198(1  as  to  this  F-18  airplane. 

As  a  matter  cjf  legislative  principle  and 
all,  with  deference  I  think  that  Is  an  un- 
wise point.  Mi.:  President.  It  is  all  right 
to  give  advice,  I^ut  as  to  language  similar 
to  this,  someoni  came  to  me  and  pointed 
out  some  branoh  of  the  Department  of 
Defense  was  violating  the  law,  expressly 
violating  the  law  by  doing  so  and  so 
and  not  doing  so  and  so.  When  we  looked 
it  up  he  was  referring  to  language  in  the 
report  which  does  not  have  the  force 
of  law.  It  is,  therefore  misleading.  But 
my  main  objecpon  is  that  we  need  the 
recommendation  of  the  C^hief  of  Naval 
Operations,  wel  need  the  recommenda- 
tion of  the  civilian  branch  of  the  Navy 
and  then  we  need  the  recommendation 
here  of  the  Department  of  Defense.  We 
need  that  as  a  starting  point. 

I  know  there  Is  a  great  tendency  by  the 
industrial  sector  and  by  the  services 
themselves  to  push,  push  for  more. 

The  PRESIpINO  OFFICER.  The 
Senator's  2  miijutes  have  expired. 

Mr.  STENNI$.  I  yield  myself  1  addi- 
tional minute.   I 

And  we  have  (fiat  all  the  time,  and  that 
is  a  part  of  the  processes,  and  I  accept  it. 

But  I  think  this  goes  too  far,  and  I 
should  say  so.  It  Is  an  invasion  of  Con- 
gress priorities,  privileges,  and  respon- 
sibilities, and  It  is  a  taking  away  from 
the  civilian  braich  of  the  Navy  and  from 
the  Navy  itself  and  the  Department  of 
Defense  of  theit  responsibilities  to  make 
these  recommendations  imlnhlblted 
from  year  to  year. 

So  I  respectfully  say  that  we  should 
leave  off  language  like  that,  although  I 
failed  to  put  th^  proper  motion  to  bring 
It  to  a  head  In 'the  committee,  so  I  am 
not  going  to  m^ke  any  motion  like  that 
now.  J 

Mr.  Presldeni,  I  do  not  know  of  any 
additional  time  desired  on  this  matter. 

Mr.  MAGNUfON.  Mr.  President,  will 
the  Senator  from  Mississippi  yield? 

Mr.  STENN14 1  am  glad  to  yield  to  the 
Senator  from  Washington. 

Mr.  MAGNU^ON.  This  Is  an  authori- 
zation, of  coursr 
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.  That  Is  correct. 


Mr.  MAONUSON.  WiU  the  Senator 
agree  with  me  that  this  argument  pro 
and  con  about  the  carrier  or  the  F-18  Is 
going  to  have  to  be  again  threshed  out 
down  in  the  Appropriations  Committee? 

Mr.  STENNIS.  The  Senator  is  correct. 

Mr.  MAGNUSON.  So  we  will  have  to 
decide  whether  we  actually  want  to  put 
good  cold  hard  dollars  Into  this  pro- 
gram. 

Mr.  STENNIS.  Yes. 

Mr.  MAGNUSON.  And  we  will  have  to 
explore  the  whole  issue  again  as  the 
Armed  Services  Commlittee  did;  Is  that 
correct? 

Mr.  STENNIS.  The  Senator  Is  correct. 
This  will  be  an  original  matter  when 
we  get  to  the  Appropriations  Commit- 
tee. 

To  make  It  clear,  Mr.  President,  I 
am  supporting  the  committee's  position 
on  the  P-18  as  an  authorization  bill. 

Did  the  Senator  from  Massachusetts 
indicate  a  desire  to  speak?  I  yield  the 
Senator  5  minutes. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Mississippi. 

I  welcome  the  opportunity  to  make 
these  comments,  Mr.  President. 

As  a  Member  of  the  Senate,  I  want  to 
say  how  much  I  appreciate  the  splendid 
contribution  of  my  friend  and  colleague 
the  Senator  from  Colorado  in  reviewing 
military  matters.  He  has  studied  the 
issues  closely  and  he  has  achieved  a 
very  considerable  knowledge  about  var- 
ious weapons  systems. 

I  do  take  issue  with  the  amendment 
which  is  before  us  here  today.  I  will 
say  at  the  outset  that  my  State  is  not 
unaffected  by  the  outcome  of  this  par- 
ticular decision.  But  I  have  tried  to 
familiarize  myself  in  great  detail  with 
this  weapons  system  and  to  make  an 
independent  assessment  of  its  contri- 
bution to  our  defense  forces. 

The  Senator  from  Colorado  has 
argued  strongly  and  compellingly  about 
the  need  to  develop  a  different  type  of 
carrier  force  in  the  future. 

But  the  issue  we  are  arguing  today  is 
whether  we  are  going  to  make  our  cur- 
rent aircraft  serve  their  function  so  long 
as  they  are  an  important  component  of 
our  conventional  military  strength  and, 
I  beheve  that  the  F-18  is  necessary  to 
preserve  this  component  and  that  it 
serves  the  function  most  economically. 

Let  me  respond  to  the  issues  that  the 
Senator  from  Colorado  has  raised. 

It  has  been  said  that  the  F-18  locks 
us  into  large  aircraft  carriers  because  it 
needs  a  launching  catapult.  But  the  F-14 
requires  even  more  aircraft  carrier  space 
and  Mr.  Hart  makes  the  argument  that 
we  should  rely  more  on  the  F-14.  More- 
over, whatever  we  do  in  the  future  about 
the  size  of  our  aircraft  carriers,  the  fact 
Is  that  we  have  12  large  aircraft  carriers 
today  which  are  a  vital  part  of  our  na- 
tional security  and  which  are  currenUy 
equipped  with  obsolete  fighters  and  obso- 
lete attackers — the  A-7  attack  aircraft 
and  the  F-4  fighter  bomber.  These  must 
be  replaced.  The  best  airplane  to  replace 
those  planes  is  the  F-18,  which  has  ex- 
cellent specifications  for  the  fighter  and 
attack  function.  In  a  real  sense  we  save 
ro<Hn  on  aircraft  carriers  by  procuring 
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these  planes,  since  the  same  plane  can 
serve  in  both  the  fighter  and  attacker 
capacity. 

The  Senator  has  also  said  that  the  air- 
craft's defenses  are  weakened  by  placing 
F-18's  on  them  when  F-14's  are  better 
interceptors.  But  the  Armed  Services 
Committee  convincingly  responds  to  this 
argument.  The  two  planes  are  not  in- 
tended to  serve  the  same  purpose.  While 
the  P-14  might  be  a  good  interceptor, 
the  P-18  is  a  better  fighter.  And  we  can- 
not be  sure  that  any  aircraft  or  missile 
aiming  for  the  carrier  would  be  stopped 
by  the  interceptors.  Some  are  very  likely 
to  slip  by.  These  planes  or  missiles  must 
be  met  by  a  fighter  with  superior  per- 
formance capabilities  if  they  are  to  be 
stopped.  Moreover,  of  course,  the  capa- 
bility of  the  F-14  as  an  interceptor  says 
nothing  about  the  important  attack 
function,  which  the  F-14  cannbt  fill.  As 
the  Armed  Services  Committee  summed 
up:  "The  F-14  is  designed  for  the  fleet 
air  defense  mission  and  excels  in  that 
role  whereas  the  F/A-18  is  designed  for 
fighter  attack  missions  and  will  be  op- 
timized for  those  roles.  The  comple- 
mentary character  of  these  two  aircraft 
will  enhance  the  Navy's  tactical  aviation 
force  suid  both  programs  are  required." 

The  third  argimient  is  that  the  F-18 
is  no  longer  less  costly  than  the  F-14. 
This  argument  does  not  take  account  of 
the  fact  that  the  planes  are  to  accom- 
plish different  functions.  But  even  a  di- 
rect comparison  of  the  planes  puts  this 
argument  very  much  In  question.  In  the 
defense  appropriations  hearings,  Secre- 
tary Claytor  and  Admiral  Holloway  esti- 
mated the  unit  cost  for  the  F-18  at  $17.6 
million  and  that  of  the  F-14  at  $22.5 
million. 

The  Senator  has  come  up  with  new 
figures,  claiming  an  enormous  increase 
in  the  few  months  since  the  hearings. 
However,  the  Navy  has  informed  me  that 
the  program  and  per  unit  costs  of  the 
F-18  continue  to  be  less  than  half  that 
of  the  F-14.  In  1975  real  dollars,  the 
1975-87  program  cost  for  the  P-14  is 
aroimd  $40  million  while  that  for  the 
F-18  is  about  $17.5  million.  The  imit 
procurement  cost  for  the  F-14  is  close  to 
$30  million  whUe  that  for  the  F-18  is 
aroimd  $12  million.  While  the  Senator 
has  noted  that  the  cost  of  the  first  nine 
F-18's  has  risen  greatly  in  the  last  9 
months,  C.  N.  O.  Haywood  has  written 
that  this  should  affect  overall  program 
costs  by  less  than  2  percent. 

And,  as  we  know,  an  extremely  Impor- 
tant component  of  aircraft  costs  Is  for 
operation  and  maintenance.  Here,  the 
relative  simplicity  and  attainment  of 
performance  objectives  has  made  the 
P-18  far  less  costly  than  the  F-14.  Ad- 
miral Holloway  estimated  that  the  oper- 
ating and  support  costs  for  the  F-14  is 
$1,752  million  per  year  while  that  for  the 
P-18  is  $891,000  per  year.  Over  a  20  life 
cycle  the  cost  in  fiscal  year  1979  dollars 
would  be  $35  million  for  each  F-14  but 
only  $17.8  million  for  each  F-18 — or  over 
$17  million  less. 

Finally,  we  have  heard  that  the  Navy 
does  not  want  this  plane.  But,  the  Navy 
has  testified  that  this  Is  a  desirable  plane. 

C.  N.  O.  Haywood  has  written  to  the 
Senator  from  Nevada:  "In  view  of  the 


essential  role  of  this  important  tactical 
aircraft,  I  give  my  strong  personal  sup- 
port to  the  F-18/A-18  program." 
So,  too.  Secretary  ClayttH-  has  said  it: 
"The  P/A-18  design  and  development  ef- 
fort, supported  by  contract  IncentlveB.  U 
expected  to  result  In  the  most  reliable  and 
maintainable  combat  aircraft  we  bav« 
bought  In  many  years.  If  these  goals  are 
achieved,  and  we  expect  that  they  wiU  be. 
force  readiness  will  be  considerably  Unproved 
and  operating  costs,  again,  reduced. 

Admiral  Turner  has  said  it: 
WeU,  we  are  very  pleased  with  the  results, 
they  confirm  our  hopes  and  expectations 
about  the  fine  design  of  the  aircraft,  the 
roles  for  which  it  was  produced  and  opti- 
mized. Clearly,  It  is  a  pre-eminent  dog- 
fighter.  A.C.M.  adversary,  ...  it  looks  like 
It  is  going  to  be  a  very  safe  airplane  .  .  . 
This  one  looks  like  it  is  going  to  be  a  jewel 
In  that  regard,  in  terms  of  safety. 

Mr.  President,  this  aircraft  serves  the 
fighter  and  attack  functions  in  ways  that 
the  F-14  cannot  and  it  does  so  very 
economically.  I  think  we  should  defeat 
the  amendment  on  the  fioor. 

Mr.  STENNIS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  having  made  his  observations. 

I  might  say  there  is  one  thing  we  have 
neglected  to  touch  on  in  this  debate  and 
that  has  been  the  engines  for  the  F-18 
and  the  A-18.  The  engines  are  the  most 
advanced  engines  we  are  building,  and 
the  only  aircraft  which  will  be  using 
them  will  be  the  F-18's  and  the  A-18's. 

Engine  development  in  this  coimtry 
used  to  be  ahead  of  airframe  develop- 
ment, but  the  opposite  is  now  the  case. 

We  have  a  need  for  higher  powered 
engines,  and  we  have  not  been  buildlfig 
them,  while  the  Soviets  have,  and  if  we 
turn  down  this  P-18/ A-18  complex  we 
have  an  engine  system  that  really  will 
not  fit  anything  else. 

So  I  am  happy  that  the  Senator  from 
Massachusetts  has  pointed  out  that  this 
General  Electric  engine  is  probably  one 
of  the  most  advanced  that  we  have  and 
will  encourage  other  manufacturers  get- 
ting into  lightweight  higher  thrust  en- 
gines in  the,  hopefully,  coming  series  of 
fighters. 

Mr.  HART.  Mr.  President.  I  would  like 
to  respond  to  the  observations  of  the 
Senator  from  Massachusetts.  He  says 
that  he  is  not 

Mr.  KENNEDY.  May  we  have  order. 
Mr.  President? 

Mr.  HART.  That  he  is  not  clear  on  the 
figiires.  I  will  clarify  the  figures  for  him. 
so  that  he  will  be  clear  on  the  cost  over- 
runs involved. 

The  Navy  documents  we  have  show 
an  overrun  on  the  nine  planes  to  be  pur- 
chased in  fiscal  1979.  incurred  since 
markup  in  our  committee,  of  from  $100 
miUion  to  $315  million.  That  is  the 
Navy's  figure.  That  is  a  pretty  solid  fig- 
ure, I  think,  and  no  one  I  have  heard 
here  today  has  disputed  it. 

If  there  is  any  doubt  about  It,  the  ques- 
tion is  how  much  higher  that  cost  over- 
nm  will  go. 

Mr.  KENNEDY.  What  does  that  over- 
run represent  ia  terms  of  the  total ; 
weapons  system? 
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Mr.  HART.  We  do  not  know  that.  We 
do  not  know  what  the  size  of  the  buy 
wlUbe. 

Mr.  KENNEDY.  If  we  are  only  going  to 
buy  those  nine  planes,  of  course,  the  cost 
overrun  per  plane  would  be  much 
higher;  but  In  terms  of  the  projected 
size  of  the  total  buy,  811  planes,  I  under- 
stand the  figure  Is  2  percent. 

Mr.  HART.  We  do  not  know  whether 
we  are  going  to  buy  800  or  1.800.  There 
Is  a  range  of  a  thousand  planes  there. 
It  Is  much  too  early,  therefore,  to  attach 
any  percentage.  As  the  Senator  knows, 
if  we  start  predicting  a  low -cost  overnm 
this  early  in  the  production  of  a  weapons 
system,  the  chances  of  achieving  it  are 
pretty  slim. 

More  Importantly,  if  we  buy  800  to 
1,800  aircraft,  and  a  substantial  portion 
of  those  go  to  the  Navy,  we  will  have 
made  the  decision  about  the  size  of  the 
aircraft  carriers  in  the  future,  because 
these  aircraft  require  the  catapults  and 
arresting  gear  of  the  giant  supercarrler. 
You  cannot  fly  this  airplane  off  a  small 
deck.  So  any  independent  Judgment  the 
Senator  from  Massachusetts  may  want 
to  make  hereafter  about  the  size  of  the 
carriers  is  prevented  by  this  vote. 

Mr.  CAJWON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  Yes,  on  the  Senator's  time. 

Mr.  CANNON.  The  Senator  said  no 
one  had  disputed  that  $95  million  figure. 
I  am  sorry  I  did  not  hear  it,  or  I  would 
have  disputed  it  much  earlier.  The  fact 
is  that  the  latest  information  we  have 
from  the  Navy  Is  that  the  actual  cost 
overrun  is  down  to  $8  million  because  of 
cost  reductions  and  some  deferrals,  as 
of  June  29.  The  original  estimate  of  $95 
million  was  an  early  estimate  figure,  and 
the  Chief  of  Naval  Operations  has  ad- 
vised the  committee  that,  based  on  their 
present  estimates,  the  overrun  would 
amoimt  to  2  percent,  a  less  than  2-per- 
cent overrun  on  a  total  procurement  of 
800  aircraft. 

I  Just  wanted  to  correct  that  for  the 

RiCORD. 

Mr.  HART.  It  Is  Interesting  how  these 
figures  spring  up  at  amendment  time. 
But  the  documents  I  have  show  much 
more  substantial  overruns  at  the  present 
time,  and  I  would  be  willing  to  bet  a  sub- 
stantial amount  of  money  that  the  trend 
will  continue. 

Mr.  KENNEDY.  Would  you  give  me  10 
seconds? 

Mr.  8TENNIS.  Mr.  President,  I  am 
glad  to  yield  the  Senator  from  Massa- 
chusetts 1  minute. 

Mr.  KENNEDY.  Are  those 

Mr.  HART.  The  documents  are  pro- 
vided to  the  committee  by  the  Navy.  I 
will  be  glad  to  show  the  Senator. 

Mr.  KENNEDY.  What  date? 

Mr.  HART.  This  is  a  document  dated 
June  1,  1978. 

Idr.  KENNEDY.  You  will  make  it  a 
part  of  the  Record? 

Mr.  HART.  Mr.  President,  the  ques- 
tion is  whether  the  Navy  supports  this 
plane  or  not.  The  Navy,  or  at  least  the 
leading  spokesmen  for  the  Navy,  do  not 
support  the  plane  at  the  present  time. 
I  ask  unanimous  consent  to  have  printed 
In  the  Ricou  at  this  point  an  article 


from  the  N  ;w  York  Times  of  January  25, 
1978,  whicl>  states: 

The  Navy' s  civilian  leadership,  in  a  secret 
memorandu:  n,  bas  urged  Defense  Secretary 
Harold  Brown  to  abandon  the  controversial 
F-18  fighter  plane  program  and  support  ac- 
celerated pipduction  of  another  plane,  the 
P-14. 

There  b(  ing  no  objection,  the  article 
was  ordere  I  to  be  printed  In  the  Record, 
as  follows: 

(From  th^  New  York  Times,  January  25, 

19781 

Navt  Aides  Ask  Brown  to  Dbop  F-18  Fighter 

call  for  ba(  king  of  stepped  up  production 

OF  GRUMMAK  r-14 

(E  J  Bernard  Welnraub) 

Washingt  >k,  January  19. — ^Tbe  Navy's 
civilian  lead  trshlp,  In  a  secret  memorandum, 
has  urged  Defense  Secretary  Harold  Brown 
to  abandon  the  controversial  F-18  fighter 
plane  program  and  support  accelerated  pro- 
duction of  another  plane,  the  F-14. 

In  a  detailed  letter  to  Mr.  Brown  last 
month,  Jamfes  Woolsey,  Under  Secretary  of 
the  Navy,  algued  that  only  the  P-14  fighter 
was  capable  of  "defeating  or  deterring"  the 
threat  of  ths  Soviet  Backfire  bomber  in  the 
event  of  an  attack  on  the  Navy's  carriers 
at  sea. 

"It  is  clear  that  only  the  F-14  offers  such 
a  capability^"  Mr.  Woolsey  said.  "The  P-18 
does  not.  Tne  F-18  is  not,  as  is  often  stated, 
a  lower  cos4  complement  to  the  F-14.  It  is, 
rather,  a  loWer  capability  substitute." 

Mr.  Woolsiy's  letter,  in  which  he  speaks  for 
the  Department  of  the  Navy,  was  sent  to  Mr. 
Brown  shortly  before  the  Defense  Secretary's 
decision  to  tut  back  sharply  the  production 
of  F-14  Toaicat  fighters,  produced  by  the 
Orumman  Corporation  on  Long  Island.  At 
the  same  tline,  Mr.  Brown  ordered  produc- 
tion of  fiva  test  F-18  fighters,  which  are 
made  by  thd  McDonnell  Douglas  Corporation 
and  the  Nosthrop  Corporation. 

With  Mr.  jBrown  overruling  the  Navy,  the 
plane  decision  will  probably  emerge  as  a 
source  of  debate  on  Capitol  Hill  •  •  •  In  the 
aftermath  ot  President  Carter's  Budget  mes- 
sage yesterdAy. 

FUfL    FOR   COMING   DEBATE 

Mr.  Wool4ey's  letter,  reflecting  the  views 
of  civilian  tm  well  as  some  military  officials 
In  the  Navyi  is  expected  to  fuel  the  debate 
further.  A  cypy  of  the  letter  was  obtained  by 
The  New  Yoik  Times. 

Defense  oflclals  argue  that  the  decision  in 
favor  of  tha  F-18  was  based,  essentially,  on 
perceptions  :about  the  role  of  aircraft  car- 
riers in  a  f utiure  war. 

Both  the  iF-14  and  the  F-18  are  carrier- 
based  planei  The  F-18  is  a  lightweight,  rel- 
atively low  oost,  multipurpose  plane,  capable 
of  serving  ap  a  bomber  for  land-based  mis- 
sions. The  ^ore  expensive  F-14  Tomcat  is 
a  powerful  toterceptor  with  a  missile  system 
able  to  destroy  incoming  Soviet  bombers. 

Officials  aay  that  the  decisions  in  favor 
of  the  F-18  {implies  that  Mr.  Brown  and  his 
staff  want  t^  have  a  "mix"  of  planes  on  car- 
riers— air  s\*>eriorlty  fighters,  such  as  F-14's, 
as  well  as  tie  F-18,  an  Improved  ground  at- 
tack fighter. 

"The  F-lS  provides  a  more  flexible  mix  for 
any  continj  ency,"  said  one  official  close  to 
Mr.  Brown. 

Other  offli  iais  say  that  the  Secretary's  de- 
cision implies  an  assessment  that  carriers 
may  serve  it  a  somewhat  limited  role  in  any 
war,  and  that  F-14's  may  not  be  as  crucial 
to  naval  stiategy  as  the  civilians  and  admi- 
rals In  the  Nfivy  hierarchy  insist. 

Critics  satr  that  the  key  reason  for  the 
F-18  decision  is  political.  The  F-18  has  the 
support  of  ^le  Speaker  of  the  House,  Thomas 
P.  O'Neill,  J '.,  of  Massachusetts,  because  the 
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plane's  engine  1 1  produced  at  a  General  Elec- 
tric Company  plant  in  Lynn,  Mass. 

Mr.  Woolsey,  In  his  letter,  notes  that  he  is 
also  speaking  fc  r  Oraham  Claytor,  Jr.,  Secre- 
tary of  the  Navj . 

Mr.  Woolsey  kaid  that  if  F-14  production 
was  cut  to  24  }lanes  a  year,  as  Mr.  Brown 
ordered,  the  Ni.vy's  budget  and  role  would 
suffer. 

"Submarines,  cruisers,  weapons  and  flying 
hours  are  already  In  Jeopardy,"  he  said.  "Our 
ship  construction  program,  which  was  at  31 
ships  only  a  few  months  ago,  now  stands  at 
16.  How  well  will  reduced  weapons  and  flying 
hours  support  1  '-18  mission  flexlbUlty?" 

Mr.  HART.  The  article  continues: 
In  a  detaileit  letter  to  Mr.  Brown  last 
month,  James  Woolsey,  Under  Secretary  of 
the  Navy,  argued  that  only  the  F-14  fighter 
was  capable  of  "defeating  or  deterring"  the 
threat  of  the  Soviet  Backfire  bomber  in  the 
event  of  an  attack  on  the  Navy's  carriers  at 
sea.  I 

"It  is  clear  tliat  only  the  F-14  offers  such 
a  capability,"  Mr.  Woolsey  said.  "The  P-18 
does  not.  The  p-18  Is  not,  as  is  often  stated, 
a  lower  cost  complement  to  the  P-14.  It  is, 
rather,  a  lower  icapablUty  substitute." 

Since  the  nitlre  document  will  be 
printed  in  the  Record,  I  would  only  make 
one  or  two  fuither  references  to  it: 

Critics  say  that  the  key  reason  for  the  P-18 
decision  is  polincal. 

Then  it  refers  to  a  rather  influential 
gentleman  on  the  House  side  who  had  an 
Interest  in  thif  matter.  It  continues : 

Mr.  Woolsey,  in  his  letter,  notes  that  he  is 
also  speaking  fdr  Graham  Claytor,  Jr.,  Secre- 
tary of  the  Navi 


it,  I  have  cited  a  letter 

'hlch  appeared  in  the  UJS. 

Proceedings.  I  would  like 

that,  the  issue  of  Sep- 

lecause  I  think  it  gets  to 

,e  matter.  This  lieutenant 


Mr.  Preside 
from  a  pilot 
Naval  Instltut 
to  quote  froi 
tember,  1977, 
the  heart  of 
says: 

As  an  E-2C  Hawkeye  crewman  responsible 
for  the  early  detection  of  airborne  antlsblp 
weapons,  I  havei  a  more  than  passing  interest 
in  the  fighter  aircraft  I  will  be  controlling 
in  the  futures.  The  F/A-18  Hornet,  so 
eloquently  described  by  Captain  Halleland, 
sounds  like  a  «rue  fighter  pilot's  aircraft- 
sman, swift,  and  maneuverable.  It  will  un- 
doubtedly be  a,  fun  Jet  to  fiy.  Despite  this 
potential  for  ai|iusement,  the  Navy  had  best 
remember  thatj  the  lightweight  fighter  was 
forced  on  us  and  is  not  the  aircraft  for  the 
Job  at  hand.  It^  only  virtue,  as  stated  by  the 
CNO,  Is  that  it  is  cheap.  Economy  is  an  im- 
portant consldwation,  but  a  weapon  system 
must  be  Judgeil  by  its  mission  capability. 
When  viewed  iH  this  light  the  P-18,  in  both 
the  fighter  anjd  attack  versions,  offers  a 
marginal  advancement,  at  best,  over  the  air- 
craft It  is  prog^mmed  to  replace. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  that  entire  letter  be  printed  in 
the  Record,  because  I  think  it  very 
clearly  summurizes  the  problem. 

There  beini;  no  obJecUon,  the  letter 
was  ordered  t^  be  printed  in  the  Record, 
as  follows: 

LaUTENANT   (pUNXOR  ORADE)    WtLLXAM  O. 

Oarvet,  U.8.  Navt 


1876 


("The  F-18" 
137,  October 

("The  Single 
(See  P.  W. 
Proceedings)). 

As  an  E>-2C 
for  the  early 
weapons,  I  bav< 


:see  H.  L.  Halleland,  pp.  133- 

Proceedlngs) ) . 
Seat  Cockpit  and  the  NFC" 
p.   83,  January  1977 


Ch  kpman. 


Ifawkeye  crewman  responsible 

detection  of  airborne  antishlp 

a  more  than  passing  Interest 


in  the  fighter  aircraft  I  will  be  controlling  in 
the  future.  The  P/A-18  Hornet,  so  eloquently 
described  by  Captain  Halleland,  sounds  like 
a  true  fighter  pilot's  aircraft — small,  swift 
and  maneuverable.  It  will  undoubtedly  be  a 
fim  Jet  to  fly.  Despite  this  potential  for 
amusement,  the  Navy  had  best  remember 
that  the  lightweight  fighter  was  forced  on  us 
and  is  not  the  aircraft  for  the  Job  at  hand. 
Its  only  virtue,  as  stated  by  the  CNO,  is  that 
it  is  cheap.  Economy  is  an  important  con- 
sideration, but  a  weapon  system  must  be 
Judged  by  its  mission  capability.  When 
viewed  in  this  Ught  the  F-18,  In  both  the 
fighter  and  attack  versions,  offers  a  marginal 
advancement,  at  best,  over  the  aircraft  it  is 
programmed  to  replace. 

The  primary  mission  of  a  shipbome  fighter 
is  to  protect  the  CV.  That  fact  has  been  ob- 
scured by  our  Vietnam  experience.  We  had 
best  remember  that  North  Vietnam  had  no 
navy  or  antishlp  missiles  to  threaten  the 
carriers.  The  worldwide  proliferation  of 
BuBSlan-built  antishlp  missiles  and  their 
launchers  will  most  likely  preclude  similar 
circumstances  in  the  future.  Our  CVs  will  be 
threatened,  and  it  wlU  be  the  responsibility 
of  the  fighters  to  fend  off  the  attacks. 

The  "worst  case  scenario"  will  Involve  us 
with  a  power  which  has  based  its  anticarrier 
tactics  on  the  massive  application  of  anti- 
ship  missiles.  Fighter  squadrons  will  be 
tasked  with  shooting  down  the  airborne  plat- 
forms before  they  get  within  launching 
range  or,  falling  that,  to  attempt  to  shoot 
down  the  antishlp  missiles.  These  fighters  will 
have  to  use  missiles  in  order  to  attack  the 
laimchers  at  the  greatest  possible  range  from 
the  task  force.  They  will  rarely  get  the  chance 
to  use  giuis.  The  next  generation  of  fighters 
will  have  little  opportunity  for  "hassling" 
but  many  for  intercepting. 

The  P-18  is  not  a  good  Interceptor.  It  is 
incapable  of  the  semi-autonomous  opera- 
tions routinely  flown  by  P-I4s.  The  F-18's 
short-range  radar  and  lack  of  passive  detec- 
tion capability  wiU  necessitate  close  control 
from  a  shipboard  or  airborne  intercept  con- 
troller. In  spite  of  the  increased  range  of  So- 
viet air-to-surface  missiles  (ASMs),  the  F-18 
is  armed  with  the  old.  short-range  Sparrow, 
the  same  weapon  cbiried  by  the  P-4  which 
the  F-18  is  supposed  to  replace.  In  fact,  it 
carries  four  Sparrows,  while  the  F-4  has  the 
capability  of  lifting  six.  The  F-18's  small  fuel 
load  will  keep  it  from  being  stationed  far 
enough  from  the  carrier  to  engage  subsonic 
strike  aircraft;  it  will  be  forced  to  coimter 
supersonic  antishlp  missiles.  The  Russians 
have  the  ability  to  fire  large  numbers  of  anti- 
ship  missiles  from  a  strike  group  within  a 
matter  of  minutes.  The  F-18  can  lock  up  and 
shoot  only  one  at  a  time.  In  theory,  one  P-14 
can  engage  and  destroy  six  incoming  anti- 
shlp missiles  simultaneously;  it  will  require 
six  F-188  to  do  the  same  Job.  A  CAP  (combat 
air  patrol)  station  manned  by  two  P-18s 
cannot  be  expected  to  account  for  more  than 
two  missiles  in  a  strike.  Given  the  Soviet 
capability  to  saturate  a  target,  the  P-18  is 
clearly  a  less  than  adequate  addition  to  our 
defenses. 

The  P-18  in  its  attack  version,  the  A-18,  is 
also  a  mediocre  performer  and,  in  at  least  one 
respect,  inferior  to  the  A-7.  It  may  be  slightly 
more  maneuverable  than  the  A-7,  but  with 
the  growing  sophistication  and  number 
of  Russian-built  surface-to-air  missiles 
(SAMs),  in  particular  those  with  electro- 
optical  devices,  survivability  depends  less  on 
physical  tactics  than  "black  box"  counter- 
measures.  New  boxes  can  be  fitted  onto  exist- 
ing A-7s,  as  well  as  being  built  Into  the  A-18. 
A  major  drawback  to  the  A-18  is  its  weapon 
load,  a  grand  total  of  13,700  pounds.  The 
Bingle-englned,  smaller,  and  cheaper  A-7  car- 
ries 19,940  pounds.  The  A-18  offers  a  mar- 
ginal increase  in  maneuverability  and  a 
marked  decivaae  in  payload.  Itl  Uttle  wonder 


that  the  Ught  attack  community  is  not  sing- 
ing the  praises  of  this  aircraft. 

Why  then  Is  the  Navy  reconciled  to,  and 
even  pleased  with,  the  selection  of  the  F-18? 
The  answer  is  that  the  naval  air  forces  and 
their  support  activities  are  largely  staffed  by 
exfighter  pilots  who  yearn  for  the  dajrs  of 
snappy,  single-seat  Jets.  Day  fighters  were 
well  suited  to  the  requirements  of  the  early 
1950s  but  are  totaUy  unsulted  for  the  pres- 
ent threat.  We  aren't  going  to  hassle  with 
antishlp  missiles;  we're  going  to  shoot  them 
down  with  missiles  at  the  greatest  range  pos- 
sible from  the  CVs.  The  P-18  can't  do  that, 
but  the  "fighter  lobby"  is  so  enchanted  by 
the  acrobatic  potential  of  the  aircraft  that 
the  mission  has  been  forgotten.  Instead  of 
extolling  the  virtues  of  the  P-18,  we  should 
be  sounding  a  warning  for  our  carrier  de- 
fenses. It  won't  do  any  good  to  have  half  the 
alrwing  playing  Red  Baron  while  the  cairier 
is  sinking. 

Mr.  HART.  Mr.  President,  to  summar- 
ize the  arguments  for  this  amendment, 
there  are  four  basic  reasons  why  we 
should  not  procure  the  P-18. 

First  and  most  important,  it  is  going  to 
lock  us  into  future  procurement  of  ex- 
pensive and  Incresislngly  vulnerable  large 
aircraft  carriers.  If  we  buv  this  plane  this 
year,  next  year  there  will  be  a  request 
for  another  Nimitz-clBss  aircraft  carrier, 
and  probably  several  more  to  follow. 

Second,  it  will  at  the  same  time  lower 
the  military  capability  of  the  large  car- 
riers it  is  going  to  equip. 

Iliird,  it  will  not  save  money. 

And  finally,  as  I  have  already  indi- 
cated, and  I  think  the  record  is  clear,  the 
Navy's  original  judgment  on  this  aircraft 
was  that  it  did  not  want  the  airplane. 
That  judgment  was  overruled,  for  what 
have  been  suggested  by  some  to  be  politi- 
cal reasons,  by  the  Secretary  of  Defense 
and  the  Office  of  Management  and 
Budget. 

So  the  ultimate  question  presently  be- 
fore the  Senate  Is,  What  kind  of  a  Navy 
are  we  going  to  have?  If  we  buy  the  P-18 
and  the  A-18,  we  will  have  reached  that 
determination  for  the  next  20  or  30  years, 
and  for  all  this  discussion  about.  "Well, 
we  will  consider  the  issue  of  the  kind  of 
decks  and  the  kind  of  aircraft  carriers 
next  year,  or  put  it  off  or  a  decade  or 
two,"  we  are  making  a  decision  now  on 
the  force  structure  and  type  of  the  U.S. 
Navy  for  the  next  two  or  three  decades. 
That  is  the  issue  I  hope  the  Senate  will 
take  into  consideration  in  making  its 
judgment.  I  hope  Senators  will  support 
this  amendment. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  the 
Surface  Transportation  Subcommittee 
of  the  Committee  on  Commerce,  Science 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  an  oversight  hearing  on 
railroad  bankruptcy. 

The  PRESIDING  OFTICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  imanl- 
mous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
consider  various  nominations;  Senate 
Resolution  49,  relating  to  international 


environmental  impact  statements;  Sen- 
ate Congressional  Resolution  32.  relating 
to  broadening  the  observance  of 
Thanksgiving:  House  Concurrent 
Resolution  265,  to  endorse  the  Hetmo- 
sillo  declaration  on  combating  trafllc  in 
dmgs  at  the  intematiODal  level;  Senate 
Resolution  440,  relating  to  development 
of  a  common  approach  to  International 
Monetary  System  problems  between  the 
industrialized  countries;  and  Senate 
Resolution  441,  relating  to  the  estab- 
lishment of  a  major  capital  pool  for  in- 
vestment in  developing  countries  be- 
tween the  industrialized  countries  and 
OPEC  countries.  All  of  this  has  been 
cleared  on  the  other  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. . 


DEFENSE  PROCUREMENT 
AUTHORIZATIONS.  1979 

The  Senate  continued  with  the  con- 
sideration of  S.  2571. 

Mr.  STENNIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STENNIS.  Have  the  yeas  and  nays 
been  ordered  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  the  yeas  and  nays  have 
been  ordered. 

Mr.  STENNIS.  The  vote,  when  it 
comes,  will  be  a  straight  vote,  up  or 
down,  on  the  amendment;  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  Unless  a 
motion  to  table  is  made,  that  is  correct. 

Mr.  STENNIS.  I  yield  the  Senator  from 
Massachusetts — 1  minute? 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  1  minute 
remaining. 

Mr.  STENNIS.  I  yield  the  Senator  that 
1  minute. 

Mr.  KENNEDY.  The  Senator  from 
Colorado  says  that  we  are  making  a  de- 
cision here  about  the  size  of  our  aircraft 
carriers  for  the  future.  But  the  F-14,  for 
which  he  proposes  no  substitute  actually 
takes  more  space  than  the  F-18  and  re- 
quires a  catapult  laimcher  as  well  and 
yet  he  has  no  argument  to  cut  that  sys- 
tem back.  What  he  is  basically  saying  is 
that  on  the  F-18  we  are  making  a  deci- 
sion. We  need  to  see  the  potential  for 
other  kinds  of  aircraft,  like  V/STOL  air- 
craft before  cutting  the  capable  and 
economical  F-18. 

•  Mr.  BROOKE.  Mr.  President,  I  speak 
in  favor  of  the  committee  recommenda- 
tion on  the  F-18  program  and  urge  the 
Senate  to  defeat  the  pending  amend- 
ment. 

I  am  sure  my  support  of  the  F-18 
comes  as  no  surprise.  The  engine  for  the 
airplane  is  made  In  Massachusetts.  But 
a  narrow  parochial  interest  is  never  a 
sufficient  Justification  for  any  defense 
program.  The  overriding  reason  I  sup- 
port it  is  because  It  is  the  right  weapon 
system  for  the  Navy  and  Marines  as  they 
prepare  to  meet  the  military  challenges 
of  the  1980's.  A  failure  to  procure  the 
F-18  would  force  the  United  States  to 
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adopt  the  high  risk  and  high  cost  posture 
of  total  dependence  on  F-14's  for  up-to- 
date  sophisticated  naval  tactical  air  de- 
fense capabilities  and  on  an  aging  fleet 
of  A-7's  for  naval  attack  capabilities.  I 
do  not  believe  that  sound  military  plan- 
ning would  be  served  by  such  a  posture. 

It  is  important  to  keep  in  mind  what 
the  real  experts  say  about  the  F-18 
system: 

Admiral  Holloway,  the  Chief  of  Naval 
Operations,  testified  this  year  that  in 
comparison  with  the  A-7,  the  P/A-18  ex- 
hibits: 

Substantial  improvements  In  reliablUty, 
maintainability  and  survivability  .  .  .  pro- 
duce a  much  higher  capability  In  the  F/A-18 
to  fly  repeated  missions.  In  addition,  alr-to- 
ground  radar  improvements  and  agUlty  over 
targets  .  .  .  provide  a  significantly  improved 
overall  strike  capability. 

As  to  operating  costs  of  the  P-18  ver- 
sus the  F-14,  Admiral  Holloway  stated  to 
the  House  Appropriations  Committee: 

Annual  operating  and  support  costs  for 
an  F-14  and  an  F-18  expressed  in  FT  1978 
doUars  are  91,762,000  and  $881,000  respec- 
tively. 

The  Deputy  Secretary  of  Defense,  Dr. 
Perry,  also  testified  very  strongly  in  sup- 
port of  the  P/A-18  program  this  year  to 
the  same  committee : 

.  .  .  the  great  advantage  I  see  for  the  F-18 
is  for  cloee-ln  air  combat  .  .  .  and  in  being 
able  to  support  a  greater  quantity  of  air- 
planes m  the  force.  The  whole  Idea  of  the 
F-14  and  the  F-18  was  to  be  a  high-low  mix 
air  force  where  we  could  afford  to  buy  more 
F-18'B  than  F-14's  so  we  could  give  the  Navy 
quantity  as  well  as  quality. 

Dr.  Perry  continued: 

The  Mavy  needs  and  wants  the  F/A-18. 
We  all  think  it  is  an  excellent  prospective 
replacement  for  the  Marine  F-4  fighters  and 
in  the  Navy's  Ught  attack  A-7's. 

The  Senate  Tactical  Air  Subcommit- 
tee this  year  heard  testimony  from  two 
Navy  pilots  and  one  Marine  Corps  pilot, 
all  of  whom  had  recently  flown  the 
YP-17.  the  prototype  of  the  P-18.  AU 
were  extremely  enthusiastic  about  the 
remarkable  new  airplane. 
Lt.  Commander  A.  Coward  testifled: 
I  found  it  to  be  an  overall  outstanding 
aircraft.  To  start  with,  the  flying  qualities 
are  such  that  it  produces  a  high  confidence 
level  more  rapidly  than  any  aircraft  I  have 
ever  flown,  and  I  have  flown  just  about 
everything  the  Navy  has.  ...  It  Is  a  superb 
handling  aircraft. . . .  The  performance  levels 
to  me  were  almost  mindboggling  compared  to 
aircraft  I  have  flown  before. . . . 

Comdr.  T.  A.  Morganfeld  agreed  with 
his  colleague  stating: 

.  .  .  Tht  handling  qualities  are  superior  to 
any  airplane  I  have  ever  flown. 

MaJ.  L.  L.  Lucas  of  the  Marines  was 
equally  enthusiastic: 

.  .  .  Tlie  handling  characteristics  were  un- 
like anything  I  have  ever  flown,  especially  in 
the  low  speed  regime.  It  is  trtUy  an  aircraft, 
I  feel  we,  in  the  Marine  Corps,  can  stick  a 
second  lieutenant  in  and  he  will  do  extremely 
weU  after  a  very  limited  time  In  the  air- 
craft  

Secretary  of  Defense  Harold  Brown 
summed  it  all  up  in  his  testimony  to  the 
House  Appropriations  Committee  this 
year  when  he  testified : 


...  It  seec^  to  me  ...  to  be  a  mistake  to 
drop  the  F-18 


ivith  Secretary  Brown  and 
experts — it    would    be    a 
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I  agreed 
these    othei 
mistake. 

The  comnlittee  is  correct  in  emphasiz 
ing  that  the  F-18  is  not  competing  with 
the  F-14.  E  oth  have  specialized  capa 
bilities  and  i  reas  of  superiority  over  each 
other.  They  are  complementary — the  F- 
14,  the  supr  sme  aircraft  for  performing 
the  fleet  air  defense  missions;  the  F/A- 
18  optimize<  for  flghter-attack  contin- 
gencies. In  t  le  air  defense  role  the  F/A- 
18  can  augi  aent  but  not  supplant  the 
P-14. 

RegardingI  the  V/STOL  issue  as  it  re- 
lates to  the  I  pending  amendment.  I  be- 
lieve it  is  e^dent  that  the  desire  to  kill 
the  F/A-18  is  predicated,  at  least  in  part, 
on  the  belief  jof  the  author  of  this  amend- 
ment, that  T/STOL  technology  will  ad- 
vance so  ra  )idly  in  the  next  few  years 
that  by  the  mid-1980's  we  will  have  a 
V/STOL  thi  t  could  fulfill  the  essential 
functions  for  which  the  P/A-18  is  de- 
signed. 

I  realize  tqat  the  author  of  the  amend- 
ment and  hfis  staff,  in  conjuction  with 
former  Senator  Taf t,  have  produced  their 
own  docum^t  on  naval  strategy,  and  I 
recognize  aqd  can  appreciate  the  Sen- 
ator from  ci)lorado's  desire  to  seek  ac- 
tions that  would  have  the  effect  of  mak- 
ing his  view!  self-fulfilling. 

I  commenfl  the  Senator  for  what  I  be- 
lieve is  a  very  learned  effort.  But,  I  am 
convinced  tnat  it  would  be  a  mistake  for 
the  Senate  tp  kill  a  progressing  success- 
ful P/A-18  program  in  the  hope,  nothing 
more,  that  la  "great  leap"  forward  in 
V/STOL  teiihnology  is  about  to  take 
place.  The  track  record  of  such  tech- 
nology to  date  does  not  Justify  the  degree 
of  confldencfe  the  distinguished  Senator 
would  have  us  place  In  the  V/STOL 
panacea.  That  is  not  only  my  conclusion 
but  apparently  that  of  the  Dei>artment 
of  Defense,  the  vast  majority  of  the 
members  of  the  committees  in  the  Con- 
gress who  arfe  charged  with  responsibility 
to  study  thete  matters  in  depth,  and  of 
knowledgeahile  technical  experts  who  be- 
lieve that  the  type  of  V/STOL  tech- 
nology envisioned  by  the  Senator  from 
Colorado  is  at  least  two  decades  away.  It 
would  be  a  i  erious  error  to  risk  a  large 
shortfall  in  U.S.  naval  tactical  air 
capabilities  n  the  crucial  period  of  the 
mid-1980's  ►y  accepting  the  Senator's 
V/STOL  gai  ible. 

Finally,  I  telieve  that  it  \a  well  to  keep 
in  mind  thalt  the  F/A-18  program  may 
well  have  positive  benefits  beyond  its 
immediate  purpose  of  providing  needed 
tactical  air  capabilities  for  the  Navy.  The 
program  hat  been  structured  in  such  a 
way  as  to  p  -ovide  for  a  future  decision 
to  build  a  la  nd-based  version  that  could 
make  a  sigi  iflcant  contribution  to  the 
defense  post  ires  of  various  allies.  And,  I 
was  pleased  to  note  the  recommendation 
made  yesteiiay  by  Senator  Goldwater 
that  our  ov  n  Air  Force  should  take  a 
serious  look  at  the  potential  benefits  of 
a  land-basei  version  for  its  own  inven- 
tory. The  ofttion  of  enhancing  our  own 
land-based  capacities  as  well  as  those 
of  our  allies  through  the  F/A-18  program 
should  not  be  foreclosed  by  the  unwise 


action  advocated  by  the  distinguished 
Senator  from  Colorado. 

Mr.  President,  procurement  of  the 
P/A-18  at  the  i|ate  recommended  by  the 
Armed  Services  Committee  is  a  respon- 
sible decision  tnat  will  enhance  our  mili- 
tary capabilitia.  It  will  insure  that  we 
will  have  in  bemg  in  the  mid-1980's  an 
F-14/P-18  combination  that  will  pro- 
vide a  sophisticated  capability  to  han- 
dle all  threats  p  our  air  carrier  forces 
and  an  advance  capacity  to  provide 
needed  naval  air  support  for  ground 
forces.  No  onejcan  argue  that  such  a 
combination  ofj  capabilities  can  be  in- 
expensive. Theije  is  no  such  thing  as  an 
inexpensive  option  in  this  area  or  in  most 
areas  of  our  defense  efforts.  But  a  ravxh 
higher  cost  would  be  borne  by  this  coun- 
try, in  terms  of  deterrent  creidibility  and 
military  capacity,  were  we  to  take  a  deci- 
sion now  that  would  cause  a  serious  gap 
in  capabilities  less  than  a  decade  from 
now  in  our  tactical  naved  air  forces. 
Therefore,  I  ur^  the  Senate  to  reject  this 
amendment  an4  thus  allow  this  success- 
ful and  needed  program  to  proceed  in  an 
orderly  and  rational  f  ashion.« 
•  Mr.  JAVrrs.JMr.  President,  I  support 
Senator  Hart's  Amendment  to  delete  the 
funds  for  the  P-18  program.  There  are 
numerous  reasctas  to  halt  the  F-18  pro- 
gram. 

First.  It  is  far  less  capable  than  the 
F-14  which  the  Navy  already  has. 

Second.  The  |P-18  is  designed  for  the 
wrong  mission,  jit  is  a  fighter;  the  Navy 
needs  interceptors  for  protection  against 
cruise  missiles  and  bombers;  that  Is, 
the  P-14.  I 

Third.  The  9-18  is  no  longer  cheap. 
Originally  designed  as  a  low  cost  light- 
weight fighter;  Ihe  F-18  is  fsist  becoming 
more  expensive]  than  the  F-14,  which  is 
far  more  capab]|e. 

Fourth.  The  ^avy  does  not  want  the 
F-18.  According  to  numerous  press  re- 
ports, which  have  not  been  denied,  the 
Navy  sought  the  cancellation  of  the  F-18 
in  the  preparation  of  the  fiscal  year  1979 
budget.  The  Nayy  was  overruled  for  po- 
litical and  budgetary  consideration. 

Fifth.  The  funding  being  spent  on  the 
P-18  could  more  beneficially  be  used  for 
other  higher  priority  projects  in  the 
Navy's  already  tight  budget. 

While  the  F-f 8  is  a  fine  aircraft;  it  is 
an  excellent  doe  fighter;  it  is  not  abso- 
lutely essentlal.jand  is  a  luxury  the  Navy 
cannot  afford,  and  it  deprives  the  Navy 
of  funds  it  very  much  needs  for  higher 
priority  misslonB. 

For  these  reasons,  I  support  Senator 
Hart's  amendment.  In  addition,  I  submit 
for  the  REcoRd  correspondence  I  have 
had  with  the  ^Department  of  Defense 
concerning  the  ^-18  controversy  and  two 
newspaper  articles  concerning  this  air- 
craft program: 

[From  the  Wasljington  Post,  July  11, 1978] 

Senate  Votxs  Todat  ok  F18,  a  Bio- 

CAkrzer  Plane 
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(By  C3porge  C.  Wilson) 
The    Navy's    flS    fighter    comes 


under 


fresh  fire  In  Congress  today,  with  the  Sen- 
ate scheduled  to  vote  on  an  amendment 
that  would  canqel  the  whole  multlbllllon- 
doUar  project. 

Sen.  Oary  Hart  (D-Colo.)  is  scheduled  to 
propose  the  amsndment  in  the  second  day 


of  debate  on  a  bill  authorizing  the  Pentagon 
to  spend  $36  billion  for  weapons  in  fiscal 
1979.  Hart  said  yesterday  that  $15  billion 
could  ultimately  be  saved  by  shooting  down 
the  P18  now. 

His  amendment  is  expected  to  be  the  most 
controversial  of  those  offered,  partly  because 
of  the  F18's  wide  political  backing.  But 
Senate  vote-counters  said  yesterday  the 
plane  is  likely  to  survive  the  challenge  by  a 
comfortable  margin. 

Hart  argued  in  a  letter  to  colleagues  yes- 
terday that  building  the  FIB  would  keep  the 
Navy  from  switching  to  small  carriers  with 
planes  that  could  take  off  and  land  on  a 
short  stretch  of  deck.  He  said  the  $2  bllUon 
Nlmltz-class  nuclear-powered  carriers  are 
becoming  increasingly  vulnerable  to  Soviet 
weapons,  such  as  antiship  cruise  missiles. 

"If  the  Navy  is  to  survive  in  the  face  of 
the  Soviet  anticarrier  threat,"  Hart  said,  "we 
must  acquire  a  large  number  of  smaller  air- 
craft carriers"  that  can  be  dispersed  around 
the  world. 

Besides  slowing  the  Navy's  switch  to  small 
carriers  with  V/STOL  (vertical  and  short 
takeoff  and  landing)  aircraft.  Hart  said,  the 
F18  would  give  today's  big  carriers  less  pro- 
tection than  the  F14  fighters  the  new  plane 
would  partially  replace. 

The  senator  noted  that  the  P14  carries  six 
Phoenix  missiles  that  could  simultane- 
ously take  on  six  antiship  missiles  headed 
for  the  carrier,  while  the  P18  could  combat 
only  one  of  them.  Hart  termed  antiship 
missiles  "the  main  threat  to  the  aircraft 
carrier." 

Although  the  F18  was  supposed  to  be  a 
lower-cost  alternative  to  the  F14,  Hart  said 
that  "according  to  Navy  information"  the 
FIB  will  cost  $25.4  million  each  in  the  fiscal 
1979-83  period  compared  to  $22.8  million  for 
the  F14. 

The  Carter  administration  split  over 
whether  to  continue  developing  the  FIB 
when  It  drafted  the  fiscal  1979  defense  budg- 
et. Navy  Secretary  W.  Graham  Clayton  rec- 
ommended canceling  the  FIB  and  buying  in- 
stead more  A7  attack  planes  for  the  Navy's 
bombing  needs  and  more  F14  fighters  for  air 
defense. 

Political  support  for  the  FIB  goes  beyond 
the  congressional  delegations  from  the 
states  of  the  principal  contractors,  Northrop 
Corp.  of  California  and  McDonnell-Douglas 
of  Missouri.  House  Speaker  Thomas  P.  (Tip) 
O'Neill  Jr.  also  has  taken  a  fervent  Interest 
In  the  FIB,  which  would  use  Oeneral  Elec- 
tric engines  built  in  his  home  state  of  Mas- 
sachusetts. 

The  Pentagon  currently  plans  to  buy  both 
fighter  and  attack  versions  of  the  F18.  The 
P18  fighters  would  be  mixed  In  with  P14s  on 
carrier  decks,  while  the  attack  version  would 
replace  the  A7  attack  plane. 

The  F14,  built  by  Orumman  on  Long  Is- 
land, and  the  A7,  by  Vought  Corp.  of  Dal- 
las, are  being  championed  by  the  New  York 
and  Texas  congressional  delegations. 

The  Senate  Armed  Services  Committee  in 
its  report  on  the  $36  billion  bill  said  the  FIB 
and  F14  "are  complementary,  not  competi- 
tive." The  committee  recommended  raising 
the  administration's  request  for  the  FIB 
fighter  and  attack  programs  from  $311.9 
million  to  $429.5  million. 

As  of  last  night,  there  was  no  amendment 
in  sight  to  take  out  $1.9  billion  the  Senate 
committee  added  to  the  Pentagon  budget  to 
buy  another  Nlmltz-class  nuclear  aircraft 
carrier — which  President  Carter  does  not 
want.  Administration  officials  passed  the 
word  to  their  Senate  allies  yesterday  that 
they  would  make  their  stand  against  the 
Nimltz  when  the  appropriations  bills  for  the 
Pentagon  are  voted  on  later. 

Armed  Services  Chairman  John  C.  Sten- 
nis  (D-Mlss.),  said  in  opening  the  debate 
yesterday,  the  services  are  straliiing  to  flU 
their  ranks  with   volunteers,   adding   that 


"the  time  has  come  to  consider  our  alterna- 
tives." 

[From  The  New  York  Times,  Jan.  25,  1978] 
Navt    Ajdes    Ask    Beown    to    Drop    F-18 

Fighter — Cau.  por  Backing  of  Stepped-Up 

Production  of  Grumman  P-14 
(By  Bernard  Weinraub) 

Washington,  Jan.  24. — The  Navy's  civilian 
leadership,  in  a  secret  memorandum,  has 
urged  Defense  Secretary  Harold  Brown  to 
abandon  the  controversial  F-18  fighter  plane 
program  and  support  accelerated  production 
of  another  plane,  the  F-14. 

In  a  detailed  letter  to  Mr.  Brown  last 
month,  James  Woolsey,  Under  Secretary  of 
the  Navy,  argued  that  only  the  F-14  fighter 
was  capable  of  "defeating  or  deterring"  the 
threat  of  the  Soviet  Backfire  bomber  in  the 
event  of  an  attack  on  the  Navy's  carriers  at 
sea. 

"It  is  clear  that  only  the  F-14  offers  such 
a  capability,"  Mr.  Woolsey  said.  "The  F-IB 
does  not.  The  F-IB  is  not,  as  is  often  stated, 
a  lower  cost  complement  to  the  F-14.  It  is, 
rather,  a  lower  capability  substitute." 

Mr.  Woolsey's  letter.  In  which  he  speaks 
for  the  Department  of  the  Navy,  was  sent 
to  Mr.  Brown  shortly  before  the  Defense 
Secretary's  decision  to  cut  back  sharply 
the  production  of  F-14  Tomcat  fighters, 
produced  by  the  Orumman  Corporation  on 
Long  Island.  At  the  same  time,  Mr.  Brown 
ordered  production  of  five  test  P-18  fighters, 
which  are  made  by  the  McDonnell  Douglas 
Corporation  and  the  Northrop  Corporation. 

With  Mr.  Brown  overruling  the  Navy,  the 
plane  decision  will  probably  emerge  as  a 
source  of  debate  on  Capitol  Hill  In  the  after- 
math of  President  Carter's  Budget  message 
yesterday. 

FUEL   FOR   coming   DEBATE 

Mr.  Woolsey's  letter,  refiectlng  the  views 
Of  civilian  as  well  as  some  military  officials 
in  the  Navy,  Is  expected  to  fuel  the  debate 
further.  A  copy  of  the  letter  was  obtained  by 
The  New  York  Times. 

Defense  officials  argue  that  the  decision  In 
favor  of  the  F-18  was  based,  essentially,  on 
perceptions  about  the  role  of  aircraft  carriers 
in  a  future  war. 

Both  the  F-14  and  the  F-18  are  carrier 
based  planes.  The  F-18  is  a  lightweight, 
relatively  low  cost,  multipurpose  plane, 
capable  of  serving  as  a  bomber  for  land- 
based  missions.  The  more  expensive  F-14 
Tomcat  Is  a  powerful  interceptor  with  a 
missile  system  able  to  destroy  incoming 
Soviet  bombers. 

Officials  say  that  the  decision  in  favor 
of  the  F-IB  implies  that  Mr.  Brown  and 
his  staff  want  to  have  a  "mix"  of  planes 
on  carriers — air  superiority  fighters,  such 
as  F-14's,  as  well  as  the  F-IB,  an  improved 
ground  attack  fighter. 

"The  F-lB  provides  a  n^ore  fiexible  mix 
for  any  contingency,"  said  one  official  close 
to  Mr.  Brown. 

Other  officials  say  that  the  Secretary's 
decl<>lon  implies  an  assessment  that  carriers 
may  serve  in  a  somewhat  limited  role  In 
any  war,  and  that  F-14's  may  not  be  as 
crucial  to  naval  stratery  as  the  civilians  and 
admirals  in  the  Navy  hierarchy  insist. 

Critics  say  that  the  key  reason  for  the 
P-18  decision  is  political.  The  F-18  ^as  the 
supoort  of  the  SpeaVer  of  the  House.  Thomas 
P.  O'Neill  Jr.  of  Massachusetts,  because  the 
plane's  eneine  is  produced  at  a  Oeneral 
Electric  Company  plant  in  Lynn,  Mass. 

Mr.  Woolsey,  In  his  letter,  notes  that  he  Is 
also  speaking  for  Graham  Claytor  Jr.,  Sec- 
retary of  the  Navy. 

Mr.  Woolsey  said  that  if  F-14  production 
was  cut  to  24  planes  a  year,  as  Mr.  Brown 
ordered,  the  Navy's  budget  and  role  would 
suffer. 

"Submarines,  cruisers,  weapons  and  flying 
hours  are  already  In  Jeopardy,"  he  said.  "Our 


ship  construction  program,  which  was  at  tl 
ships  only  a  few  months  ago,  now  stands  at 
16.  How  well  will  reduced  weapons  and  flylnc 
hoiirs  support  F-18  mission  flexlblUty?" 

Under  &cretart  of  Defembe, 
WashirmUm.  D.C.,  March  16, 197$. 

Hon.  Jacob  K.  Javrs, 
U.S.  Senate, 
WcLshington,  D.C. 

Dear  Senator  Javits:  This  Is  In  response 
to  your  letter  concerning  the  F-14  program 
and  the  lobbying  activities  of  the  Orumman 
Aerospace  Corporation. 

The  F-14  and  F-18  aircraft  are  designed 
to  meet  different  requirements  In  a  high-low 
mix  in  the  same  way  that  the  F-lS/P-16  mix 
meets  the  force  requirements  for  the  Air 
Force.  F-14  is  designed  speclficaUy  for  the 
fleet  air  defense  mission  while  the  F-18  Is 
designed  for  the  less  sophisticated  fighter 
escort  and  attack  roles.  Designing  to  meet 
the  requirements  of  these  different  missloiM 
result  in  aircraft  with  quite  different  per- 
formance capabUlties. 

Comparing  the  capabilities  of  these  two 
aircraft  against  the  important  parameters 
for  the  fieet  air  defense  mission,  one  would 
want  to  compare  the  capablUties  of  their 
radars,  fire  control  systenos  and  weapons  to 
be  used.  In  this  respect  the  F-14  Is  designed 
to  engage  its  targets  at  long,  standoff  dis- 
tances with  Its  specialized  radar/PHC^MIX 
mlrslle  and  is  more  capable  than  the  F-18. 
For  the  fighter  escort/air  comt>at  ma- 
neuvering and  attack  missions,  the  Inqiar- 
tant  characteristics  that  should  be'compared 
are  aircraft  size,  maneuver  performance  awi 
munitions  loading.  Detailed  performanoe 
capabilities  comparisons  are  very  complex, 
but  a  Judgment  can  be  made  by  simply  com- 
paring thrust-to-weight  ratios,  wing  loadings 
and  wing  area.  Generally,  for  a  fighter  escort 
and  attack  aircraft,  higher  thrust-to-welgbt 
ratio  and  lower  wing  loading  and  area  char- 
acteristics are  desired.  Since  the  P-18,  as 
compared  to  the  P-14,  Is  smaller  in  size,  has 
a  higher  thrust-to-welght  ratio  and  lower 
wing  loading,  it  would  have  to  be  Judged 
more  capable  for  the  fighter  escort  and  attack 
missions. 

The  comparison  of  the  A-18  and  A-7  in- 
cluding the  modernized  version  of  the  A-7 
for  the  light  attack  mission  wm  be  provided 
within  two  weeks.  Similarly,  comparative 
data  on  program  and  unit  costs  of  the  P-14 
and  F-18  at  various  production  rates  must 
be  developed  and  are  expected  to  be  avaU- 
able  by  1  April  1978. 

With  regard  to  your  comments  concern- 
ing our  reaction  to  Grumman  Aerospace 
Corporation's  lobbying  campaign  on  the 
F-14, 1  want  to  assure  you  that  our  concerns 
were  really  quite  specific  and  limited  In 
scope.  We  fully  support  the  right  of  Orum- 
man. or  any  other  defense  contractor  to  peti- 
tion the  Congress  with  respect  to  any  issue 
with  which  it  is  concerned.  Our  efforts  were 
therefore  directed  at  determining  that  the 
campaign  was  not  being  improperly  financed 
by  taxpayers'  funds  appropriated  to  the  De- 
partment of  Defense.  We  found  that  ade- 
quate procedures  have  been  established  for 
the  review  of  these  types  of  costs  at  all  con- 
tractor locations.  Late  in  197S  OCAA  began 
intensive  on-site  reviews  of  Washington  Of- 
fice activities  at  10  of  the  larger  DoD  con- 
tractors (including  Grumman) .  These  audits 
have  been  completed  and  copies  of  the  re- 
ports have  been  furnished  to  the  Chairman 
of  the  Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

On  12  May  1976,  the  Deputy  Secretary  of 
Defense  approved  a  recommendation  to  ex- 
tend these  detailed  reviews  to  all  major 
contractors  where  the  annual  Government 
share  of  Washington  Office  costs  Is  over 
$250,000.  This  resulted  in  scheduling  on-site 
Washington  Office  reviews  of  an  additional 
30  contractors.  These  audits  have  either  I 
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oompleted,  are  In  process,  or  are  planned 
for  Utter  performance. 

Lobbying  actlTltles  are  generally  concen- 
trated In  the  Washington  area.  However, 
there  have  been  Indications  of  lobbying  ac- 
tivities at  other  locations  such  as  corporate 
offices.  Therefore  the  scope  of  the  regular 
DCAA  audits  at  those  locations  Includes  a 
review  of  the  types  of  costs  disclosed  In  the 
Washington  Office  audits.  In  the  future,  we 
do  not  expect  to  issue  any  special  repcn-ts  on 
lobbying  costs  or  other  Washington  Office 
activities.  Audit  findings  on  these  areas  will 
be  Included  as  a  part  of  the  normal  audit 
reports  Issued  to  report  the  findings  of  our 
regular  audits. 

If  you  have  any  other  questions  pertaining 
to  thaae  matters  we  will  be  happy  to  provide 
you  addltlcmal  information. 
Sincerely, 

WnxuM  J.  LXVT. 

UmnB  Skkixait  or  Damax, 
WatMnffUm,  DV..  April  21, 1978. 
Hon.  Jacob  K.  Javxts, 
VJB.  Senate, 
WathinifUm,  DXJ. 

DBAS  Sbxatok  Javtts:  This  Is  In  further 
roBponae  to  your  recent  letter  concerning  the 
F-14  and  the  lobbying  actlTltles  of  the 
Orumman  Aeroapaee  Corporation.  My  reply 
of  March  10,  1978  compared  the  capabilities 
of  the  F-14  and  the  F-18  in  the  fleet  air  de- 
Uaum  rote  and  dlacuaaed  our  concerns  with 
regard  to  the  lobbying  activities.  This  letter 
provldM  Information  concerning  the  capa- 
blUtlM  of  the  A-18  and  the  A-7  In  the  Ught 
attack  role  and  forwards  the  cost  data 
nquaatod. 

aicber  tbnist-to-welght  ratio,  lower  wing 
loading  and  Improved  aerodynamic  design 
fMturea  provide  the  A-18  with  inereaaed 
maoauvwabiUty  and  aurvlTabmty  over  that 
available  to  the  A-7  in  the  Ugbt  attack  com- 
bat MiTironment.  The  inereaaed  fuel  oon- 
•umptton  required  to  obtain  this  perform- 
•Doa  doaa  result  in  an  ^proximately  10  per- 
cent daeraaae  In  range/payload  ci^>ability  for 
tba  Ar-1»  aa  oon^Mued  to  the  A-7  on  a  single 
mlaslon  basis.  However,  this  advantage  for 
the  A-7  is  more  than  offset  in  a  combat 
•oenario  by  the  substantial  Improvement  in 
rtilablllty,  maintalnabUlty  and  survivability 
which  la  expected  to  produce  a  better  capa- 
bility for  the  A-18  to  fly  repeated  missions. 
In  addition,  air-to-ground  radar  Improve- 
menta  and  agUity  over  the  target  for  the  A-18 
provide  improved  itrlke  effectiveness. 

A  modemiaed  A-7,  with  two  engines  or  a 
single  inereaaed  thrust  engine,  would  improve 
the  A-7'B  maneuverability  and  survivability 
In  the  target  area.  However,  the  resultant 
incraaaa  in  fual  consumption  would  also  re- 
duce the  ranga/payload  capablUty  of  the  air- 
craft. In  addition,  without  a  costly  avionics 
upgrading  a  modemiaed  A-7  would  stiu  be 
lacking  the  air-to-air  o^ability  which  en- 
ables the  A-18  to  function  not  only  as  an 
Attack  aircraft,  but  in  a  strike  esoort/flghter 
role  as  well.  Navy  and  Marine  Corps  tactical 
•Inraft  requirements  for  the  next  decade 
•re  driven  by  the  need  to  modernize  the  force 
ud  reduce,  wherever  poeaible,  the  types  of 
•Iwnrft  operated  for  ease  of  logistic  support 
•nd  economy  purpoeee.  The  F/A-18  was 
^edflcaUy  deelgned  for  thU  purpoee.  It  will 
provide  a  replacement  aircraft  for  the  Marine 
9-1»  la  the  fighter  role  and  serve  as  a  strike- 
capable  complement  to  the  F-14  in  meeting 
flcot  fighter  needs.  As  such,  the  P/A-18  meets 
•ntWpated  future  threats  better  than  up- 
graded versions  of  existing  aircraft.  For  theae 
"— w  we  believe  that  the  P/A-18  program 
oaora  advantages  over  thoae  available  in  the 
baslo  or  modernised  A-7  program. 

Turning  now  to  the  ooet  data  which  you 
TCQUMted.  the  FT  70  Presidential  Budget 
contaloa  the  foUowing  program  acquisiUon 


and  program 
P/A-18: 
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unit  costs  for  the  P-14  and  the 

ir  amounts  in  millions) 


Type  aircraft 


F-14... 
F/A-18.. 


A  comparla  >n 
production  r^tes 


Program  ac- 
Quantity    quisltion  cost 


Program 
unit  cost 


521 
811 


}U,740.3 
14,299.9 


(22.  S 
17.6 


Of  the  two  aircraft  at  similar 
reveals  the  following: 


AVERAGE  FLTAWAY  COST,  FISCAL  YEAR  1980-84 
IConstantliscal  year  1979  dollars  in  millions) 


Type  aircraft 

24/year 

36/year 

eOAear 

108/year 

F-14 

18.  S 
14.7 

16.4 
12.4 

IS.  4 
10.8 

14  8 

F/A-18 

9  4 

It  must  be  Inoted  that  the  prices  provided 
with  regard  to  the  similar  production  rates 
do  not  Include  costs  already  amortized.  The 
f imdlng  profil  b  projects  futiire  costs  based  on 
the  program  naturlty  of  each  aircraft  after 
completion  ol  the  FY  79  program.  This  as- 
sumes 463  P-l  4  aircraft  (including  12  RDT&E 
and  80  Iranli  ji)  wUl  have  been  purchased 
whUe  only  lai  P/A-18  aircraft  (Including  11 
RDT&E)  will  Ihave  been  bought. 

I  hope  this  Information  answers  your 
questions  wltji  regard  to  the  P-14,  A-7  and 
P/A-18  progmms.  If  you  have  any  other 
questions  with  respect  to  these  matters,  I  wUl 
of  course  be  meased  to  respond. 
Slnceray, 

OXXALD  p.  DiNMnN, 

Principal  Deputy. 

US.  SXNATX, 

Wa  ihlngton,  D.C.,  March  2, 1978. 
Hon.  Hasold  :  JxowN, 

Secretary  of  jiiferue.  Department  of  Defense, 
The  Pentugon.  Washington.  D.C. 
DxAx  Ma.  SBcarrAXT:  On  December  16, 1977, 
I  and  Senatoa  Moynlban  wrote  to  President 
Carter  regarding  the  P-14  program  and  the 
subsequent  4Mmlnl8tratlon  decision  to  re- 
quest of  the  Congress  only  24  of  these  im- 
portant alrcr*t  for  fiscal  year  1979.  On  Feb- 
ruary 23,  1978,  I  received  a  response  to  our 
letter  from  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  William  J. 
Perry.  , 

In  addition!  to  the  untimeliness  of  the  re- 
sponse to  ourHnqulry,  I  am  deeply  disturbed 
about  a  numt>er  of  the  substantive  aspects 
of  the  P-14/«-l8  controversy. 

There  have!  been  persistent  press  reports 
that  the  Department  of  the  Navy  much  pre- 
fers to  acqulie  the  more  sophisticated  and 
capable  P-14  lalrcraft  to  the  F-18.  I  would 
like  to  receive  from  you  in  writing  a  detailed 
comparison,  ubclasslfied  to  the  fullest  extent 
poeslble,  of  tt  b  capablUtles  of  these  two  air- 
craft for  the  fleet  defense  mission  in  order 
that  I  and  my  colleagues  In  the  Congress 
can  be  in  a  p<  sitlon  to  Judge  the  more  capa- 
ble aircraft.  I  would  also  like  to  have  a  simi- 
lar comparlso:  i  of  the  A-18  and  the  A-7  (in- 
cluding mode  nized  versions  of  the  A-7)  for 
the  light  attai  k  mission. 

I  fully  reco  ;nize  that  cost  and  budgetary 
considerations  play  a  central  role  in  deter- 
mining the  a  ost  prudent  decision.  Accord- 
ingly, I  woull  Uke  to  have  complete  data 
with  regard  t>  the  total  program  and  unit 
cost  of  theee  aircraft,  including  coet  com- 
parisons at  t]  le  same  production  rates.  For 
instance,  I  wo  Ud  like  to  know  the  cost  of  the 
F-18  at  the  rt  .te  of  24  aircraft  per  year  and 
of  the  F-14  It  the  rate  of  103  aircraft  i>er 
year,  in  addi  Ion  to  the  cost  of  each  air- 
craft at  the  I  itea  of  88  and  60  per  year. 


July  11,  1978 


I  have  also  rdad  allegations  in  the  press 
that  the  Depart]  leiit  of  Defense's  investiga- 
efforts  Involving  the  F-14 
are  actually  efforts  to  harass  and  intimidate 
Ortunman  Aerospace.  Accordingly,  I  would 
like  to  know  the  basis  for  the  decision  to 
make  this  Invest  :gation,  the  scope  of  the  In- 
appropriate, the  findings.  I 
would  also  like  t9  know  what  similar  investi- 
gations have  been  made  In  the  past  and  are 
contemplated  for  the  future. 

It  would  be  most  helpful  to  receive  re- 
sponses to  these  mqulrles  in  a  timely  fashion. 
With  best  regards. 
Sincerely,  [ 

Jacob  K.  Javhs. 

THB  Whttx  Housx, 
WasAngton,  D.O.,  Feb.  28, 1978. 
Hon.  Jacob  K.  Jav 
US.  Senate,  WaahingUm,  D.C. 

To  Senator  Jacob  Javits:  I  understand 
your  Interest  in  the  F-14  Issue.  As  you  prob- 
ably know,  it  was  debated  at  some  length 
In  the  course  of  my  review  of  the  FT  79 
budget.  Those  debates  convinced  me  that  a 
combination  of  I'-14's  and  F-18*s  would  be 
the  best  and  lOoet  cost-effective  way  to 
meet  the  variety  of  naval  missions  that 
our  military  foipes  could  face  in  the  fu- 
ttire.  I 

In  order  to  give  you  a  fuller  appreciation 
of  our  reasonlng,|l  have  asked^HaroId  Brown 
to  respond  In  ddtail  to  your  letter. 

I  welcome  your  Interest  and  look  to  your 
support  in  the  I  debate  over  this  defense 
budget  and  in  ot^ier  important  Issues  facing 
our  nation. 

Sincerely, 


July  11,  1978 
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XTndi 
Was) 
Hon.  Jacob  K.  3k\ 
U.S.  Senate, 
Washington,  D.Oi 

DKAK   SXNATOa 

dent  Carter,  I 


JiMMT  Caxtxr. 

:axt  or  Dxrarax, 
Ington,  D.C,  Feb.  IS,  1978. 


fAviTs;  On  behalf  of  Presl- 
replylng  to  your  letter 
of  December  16.  i977  regarding  the  procure- 
ment of  additional  P-14  TOMCAT  maritime 
air  superiority  fl((hter  aircraft  for  use  by  the 
United  States  Navy. 

The  F-14  and  FVia  aircraft  programs,  while 
major  elements  of  the  Navy's  tactical  avia- 
tion plan,  must  be  considered  In  the  light 
of  total  Navy,  tnd  more  Importantly,  In 
terms  of  total  defense  needs.  In  the  latter 
case,  each  program  is  evaluated  on  its  own 
merits  in  order  to  establlBh  Its  relative 
priority  In  relation  to  the  total  resoiu-ces 
available  within  IDoD.  One  such  considera- 
tion Is  the  need  t^  modernize  naval  aviation 
by  replacing  the  aging  P-4  and  A-7  aircraft. 
The  F-18  has  befn  developed  for  this  pur- 
pose. The  decision  to  produce  both  of  these 
aircraft  will  provide  the  degree  of  flexibility 
that  is  required  to  Insure  modernization. 

I  share  yoxir  high  camion  of  the  F-14's 
capabilities,  and  <  can  assure  you  that  the 
Navy  desires  to  pjurcbase  a  significant  niun- 
ber  of  these  ainjlanes  during  future  fiscal 
years.  Of  course,  the  number  of  F-14's  rec- 
ommended for  procurement  Is  a  matter  that 
falls  within  the  budgetary  process,  and  is, 
therefore,  subject  to  budgetary  constraints. 

I  am  pleased  tb  have  the  opportunity  to 
respond  to  your  [comments.  Thank  you  for 
sharing  your  views  regarding  the  purchase 
of  additional  F-l^  ,'s  with  President  Carter. 


Sincerely, 


Washingtot  \, 
Hon.  JiMMT  Cak^bi, 
President  of  the 

House,  Washington, 


PaXSIDBNT 


Deab  Mb 
news  accounts  thkt 
ing  the  Departme  it 


WnxiAK  J.  FxaxT. 

U.S.   SCNATX, 

,  D.O.,  December  It,  1977. 


United  States,  the  White 
D.O. 

We  understand  from 
you  will  soon  be  revlew- 
of  Defense  recommenda- 


tions for  fiscal  year  1979.  Specifically,  It  is 
reported  that  you  will  be  considering  a  pro- 
posal to  reduce  substantially  the  number  of 
Navy  F-14  aircraft  from  36  to  24  in  fiscal 
year  1979  In  order  to  provide  more  funding 
for  an  alternate  aircraft,  the  P-18.  We 
strongly  urge  you  to  reject  this  recommen- 
dation. 

As  you  may  know,  over  a  period  of  several 
months  there  have  been  numerous  reports 
that  there  is  little  desire  in  the  Department 
of  the  Navy  to  build  the  F-18  and  that  this 
program  is  being  pursued  to  placate  Mem- 
bers of  Congress  from  districts  where  this 
aircraft  and  its  engines  are  scheduled  to  be 
built. 

On  the  merits,  the  P-14  is  clearly  a  vastly 
superior  aircraft,  and  while  there  has  been 
some  argument  over  whether  It  would  be 
more  costly  to  build  additional  P-14's  or  to 
proceed  with  the  expense  of  an  entirely  new 
aircraft  program,  the  costs  of  the  two  are 
in  the  same  ball  park.  We  base  our  argument 
not  on  the  parochial  needs  of  our  state, 
where  the  P-14  is  built  and  where  unem- 
ployment Is  high,  but  on  the  merits  and  the 
national  Interest. 

We  are  confident  that  g^iven  your  close 
scrutiny  into  this  complex  Issue,  the  proper 
decision  will  be  made  and  the  national  in- 
terest will  be  served. 

With  best  regards. 
Sincerely, 

Jacob  K.  jAvrrs, 

Daniel  Patrick  Moynihan.« 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amendment 
which  would  strike  from  the  military 
procurement  bill  funds  for  the  F-18  air- 
craft. 

Mr.  President,  the  Navy  has  developed 
the  F-18  as  the  low  cost  system  of  a 
high/low  mix  with  the  more  expensive 
and  more  powerful  F-14.  WhUe  the  Navy 
would  welcome  greater  numbers  of  the 
P-14  there  is  a  need  for  an  aircraft  with 
new  technology,  but  one  without  the 
price  tag  of  the  F-14. 

The  F-18  is  such  an  aircraft.  It  will 
replace  the  A-7E's  now  in  the  Navy  in- 
ventory and  will  provide  greater  speed, 
rate  of  turn,  and  overall  combat  agility. 

Mr.  President,  the  F-18  also  possesses 
air  defense  capabilities  which  will  com- 
plement those  of  the  F-14.  This  is  impor- 
tant, as  air  defense  of  the  fleet  is  a  high 
priority  item  for  the  Navy. 

Of  equal  importance  is  the  require- 
ment to  replace  the  F-4's  in  the  Marine 
Corps.  The  F-18  is  perfectly  suited  for 
this  role  and  if  the  program  Is  killed,  an- 
other would  have  to  be  substituted  to 
fill  this  need. 

In  conclusion,  Mr.  President,  I  would 
point  out  to  the  Senate  that  the  Con- 
gress has  reviewed  this  program  carefully 
and  all  of  the  defense  committees  have 
supported  this  aircraft.  I  urge  the  Sen- 
ate reject  this  amendment. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  such  time  as  I  may  have  remaining. 

Mr.  HART.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yesis  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son),   the   Senator    from    Idaho    (Mr. 


Chttrch),  the  Senator  from  Ohio  (Mr. 
Glenn)  ,  the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  Hawaii  (Mr. 
INOUTE),  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  necessarily  absent. 

I  further  announce  ttiat  the  Senator 
from  Iowa  (Mr.  Clark)  ,  and  the  Senator 
from  South  Dakota  (Mr.  McGovern)  are 
absent  on  official  business. 

I  further  atmounce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  CJitrtis) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

I  further  announce  that,  if  present  smd 
voting,  the  Senator  from  Nebraska  (Mr. 
CxxRTis,  would  vote  "nay." 

The  result  was  announced — ^yeas  22, 
nays  68,  as  follows: 

IRoUcall  Vote  No.  198  Leg.) 
YEAS— 22 


Abourezk 

Hathaway 

Nunn 

Bayh 

Humphrey 

PeU 

Bumpers 

Javits 

Proxmlre 

Byrd,  Robert  0.  Licahy 

Rlblcoff 

Culver 

Lugar 

Roth 

Hart 

Moynlhan 

Stevenson 

Hatfield, 

Muskle 

WlUlams 

Mark  O. 

Nelson 

NAYS— 68 

Allen 

Goldwater 

Pack  wood 

Baker 

Oravel 

Pearson 

Bartlett 

OrltBn 

Percy 

Bellmon 

Hansen 

Randolph 

Bentsen 

Hatch 

Riegle 

Biden 

Hatfield, 

Sarbanes 

Brooke 

Paul  O. 

Sasser 

Burdlck 

Hayakawa 

Schmltt 

Byrd. 

Heinz 

Schwelker 

Harry  P. 

Jr.    Helms 

Scott 

Cannon 

Hodges 

Sparkman 

Case 

HoUlngs 

Stafford 

Chafee 

Huddleston 

Stennts 

Chiles 

Jackson 

Stevens 

Cranston 

Johnston 

Stone 

Danforch 

Kennedy 

Talmadge 

DeConclnl 

Laxalt 

Thurmond 

Do:e 

Long 

Tower 

Oomenlcl 

Magnuson 

Wallop 

Durkin 

McClure 

Welcker 

Eagleton 

Mclntyre 

Young 

Eastland 

Me:  Cher 

Zorinsky 

Ford 

Metzenbaum 

Oam 

Morgan 

NOT  VOTINO— 10 

Anderson 

Olenn 

Matsunaga 

Church 

HaskeU 

McOovem 

Clark 

Inouye 

Curtis 

Mathias 

So  the  amendment  (No.  3107)  was 
rejected. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occurred 
later  in  the  day  and  appear  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

Mr.  GLENN.  Mr.  President,  at  the 
time  of  the  F-18  vote  this  morning,  I 
was  chairing  hearings  on  postal  reor- 
ganization. The  vote  lights  in  the  com- 
mittee room  were  not  operating,  and  I 
was  not  aware  that  a  vote  was  in  prog- 


ress until  it  was  too  late  to  be  recorded. 
Had  I  been  able  to  vote,  I  would  have 
voted  "no"  on  the  amendment  to  delete 
the  F-18. 

Mr.  President,  I  planned  to  make  a 
short  statement  regarding  the  amend- 
ment prior  to  the  vote  to  say  that  I 
strongly  oppose  the  amendment  to 
strike  the  moneys  for  the  F-18  aindane 
program  for  the  Navy.  I  have  looked 
into  this  in  some  detail  and  find  that 
the  alternative  aircraft  are  clearly  im- 
acceptable.  They  are  either  obsolete,  too 
expensive,  or  so  far  in  the  future  that 
they  cannot  be  taken  seriously. 

It  seems  to  me  a  few  words  about  the 
alternatives  are  in  order. 

First,  as  to  obsolescence  of  alterna- 
tives. The  F-18  and  its  sister,  the  A-18 
attack  airplanes  will  replace  the  F-4's 
and  the  A-7's.  These  have  been  fine  air- 
planes, but  they  are  ready  for  retire- 
ment. The  technology  in  these  airplanes 
is  from  about  15  years  ago  for  the  A-7 
to  about  20  years  ago  for  the  F-4.  The 
F-18  is  not  only  a  new  airplane,  it  prom- 
ises to  be  a  fine  carrier  aircraft.  As 
Lt.  Comdr.  A.  Howard,  an  A-7  pilot,  tes- 
tified to  the  Senate  Tactical  Air  Sub- 
committee this  spring  when  asked  to 
compare  the  F-18  prototjrpe  with  the 
A-7: 

The  performance  levels  to  me  were  almoat 
mlndboggllng  compared  to  aircraft  I  txave 
fiown  before.  .  .  .  The  aircraft  opened  up  a 
whole  new  arena  of  tactics  and  applications 
which  are  going  to  greatly  Increase  the  sur- 
vivability of  the  aircraft  In  the  fleet. 

When  asked  to  ccHnpare  the  P-18  pro- 
totype to  the  A-7  in  sp6ed,  rate  of  climb, 
and  maneuverability,  the  commander 
continued: 

There  Is  no  comparison.  It  is  an  order  of 

magnitude  better It  is  like  day  and 

night. 

Next,  as  to  cost  of  alternatives:  If  the 
F-18  program  is  canceled,  the  Navy  not 
only  will  have  to  continue  to  use  the 
older  airplanes,  but  it  will  also  need  to 
buy  more  F-14's.  The  F-14  is  also  a  fine 
airplane,  but  the  Nation  cannot  afford 
the  costs  of  an  all-F-14  fighter  force.  It 
is  the  most  expensive  fighter  plane  in 
the  world.  It  costs  almost  twice  as  much 
to  buy  and  operate  and  maintain  as  the 
F-18.  Furthermore,  it  appears  that  per- 
haps the  proponent  of  this  amendment 
has  confused  an  earlier  buy  of  5,  15,  48. 
for  the  lirst  3  years  of  the  program,  with 
the  current  Navy  buy  of  9,  30,  72.  This 
increased  buy,  of  course,  means  lower 
unit  cost  and  some  savings  of  dollar  es- 
calations. As  Deputy  Secretary  of  De- 
fense WiUiam  Perry  testified  this  spring 
to  the  House  Appropriations  Committee 
about  the  F-18: 

For  the  first  time  in  recent  history,  the 
Department  of  the  Navy  has  an  opportunity 
to  buy  aircraft  In  sufficient  quantities  to 
maintain  a  reasonably  competitive  unit  cost. 

Finally,  as  to  future  alternatives  to 
the  F-18,  the  most  often  mentioned  is  a 
V/STOL  fighter.  No  one  is  certain  when 
they  will  be  avsiilable.  Secretary  Clajrtor 
testified  to  the  Senate  Armed  Services 
Committee  this  year  on  a  new  V/STOL 
fighter  that: 

The  consensus  of  opinion  is  that  it  wlU 
not  be  before  the  late  1980's  or  early  1900%. 
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perhaps  as  long  as  the  year  20C0  before  we 
would  have  a  significant  number  of  naval 
missions  that  could  be  handled  by  V/STOL 
planes. 

It  is  clear  to  me,  Mr.  President,  as  a 
man  with  substantial  experience  as  a 
military  pilot,  and  as  a  Member  of  the 
Senate  concerned  about  getting  the  best 
defense  for  the  least  money,  that  we 
must  keep  the  F-18  program.  I  urge  the 
rejection  of  this  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  STENNIS.  I  yield  myself  1  min- 
ute for  an  announcement  of  information, 
Mr.  President. 

We  have  the  next  amendment  now  by 
the  Senator  from  Colorado  regarding  a 
small  amount,  R.  &  D.,  V/STOL,  Harrier- 
type  airplane,  20  minutes  to  the  side  for 
the  amendment.  That  will  be  followed  by 
another  amendment,  20  minutes  to  the 
side  on  the  second  one. 

The  yeas  and  nays  have  been  ordered 
on  both. 

Mr.  STONE.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  STENNIS.  Yes.  I  yield  for  a  unani- 
mous-consent request  with  the  expecta- 
tion of  having  a  vote  fairly  soon. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President,  I  ask 
imanlmous  consent  that  Barry  Schochet 
of  my  staff  be  granted  privUege  of  the 
flood  during  voting  and  debate  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Rick  Asplund 
and  Charles  Stevenson  be  granted  privi- 
lege of  the  floor  during  consideration  of 
this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  Leonard  Park- 
inson of  my  staff  be  granted  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Ron  Lehman  of 
my  staff  be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  may  we 
have  order  in  the  Senate? 

Mr.  STENNIS.  May  we  have  quiet,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

AMCNOMCNT   NO.    3108 

(Puppoae:  To  begin  the  development  of  a 
Naval  version  of  the  Advanced  Harrier 
V/STOL  aircraft) 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  amend- 
ment No.  3108  by  the  Senator  from 
Colorado  <Mr.  Hart)  on  which  there 
shall  be  40  minutes. 

The  amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 


Sena  ior 


The 
proposes  an 

On  page 
"$4,555,194 
"54,560.694, 


0  3O 


from  Colorado    (Mr.   Hart) 
amendment  numbered  3108: 
11,    line    25,    strike    the    figure 
and  Insert  In  lieu  thereof 


C  )0". 

The  PRE  SIDING  OFFICER.  The  Sen- 
ator from  (  olorado. 

Mr.  HA]  IT.  Mr.  President,  the  pur- 
pose of  thii  amendment 

Mr.  BUA(  PERS.  Mr.  Pre.sident,  we  still 
do  not  hav  ;  order  in  the  Chamber. 

The  PRE  SIDING  OFFICER.  The  Sen- 
ate is  in  or(  er. 

The  Senj  tor  from  Colorado. 

Mr.  HAR  r.  Mr.  President,  the  purpose 
of  this  amsndment  is  to  begin  the  de- 
velopment ^f  the  AV-8B+-a  naval  ver- 
sion of  the  ilarine  Corps'  advanced  Har- 
rier V/STOL  aircraft.  It  would  add  $5.5 
million  to  tpe  bill  for  that  purpose. 

Mr.  STBNNIS.  Mr.  President,  the 
Senator  is  a  valued  member  of  our  com- 
mittee; it  ik  a  highly  important  amend- 
ment. I  thiik  it  is  highly  important  and 
signiflcant.  iLet  us  hear  the  Senator  and 
have  order.  I 

The  PRESIDING  OFFICER.  Senators 
will  please  be  seated  or  clear  the  floor. 
The  Senata  will  come  to  order. 

The  Senator  from  Colorado. 
Mr.  HART.  Mr.  President,  over  the  past 
several  yeats,  more  and  more  naval  au- 
thorities haVe  become  convinced  that  we 
need  to  dejiloy  a  force  of  small,  indi- 
vidually less  expensive  aircraft  carriers — 
and  that  wi  i  need  to  do  so  quickly.  The 
primary  res  son  is  that  developments  in 
modem  an  i-ship  weapons  have  made 
each  indivic  ual  ship,  of  every  type,  sub- 
stantially n  ore  vulnerable.  At  the  same 
time,  the  ui  it  cost  of  large  aircraft  car- 
riers has  rls  jn  so  high  that  we  can  afford 
very  few  ol  them.  Few  authorities  be- 
lieve that  we  can  afford  more  than 
12  deployable  large  carriers  now  or  In 
the  future. 


Thus,  we 


find  our  naval  eggs  in  a 


small  numb  t  of  baskets,  at  a  time  when 
each  basket  pas  become  more  vulnerable. 
Clearly,  this  is  not  a  satisfactory  situa- 
tion. To  ret  ledy  it,  we  must  have  more 
baskets — wl:  Ich  means  that  the  baskets, 
the  aircraft  ;arriers,  must  be  individually 
much  small  r  and  less  expensive. 

Survivabi:  Ity  is  one  strong  argument 
for  smaller  barriers  in  larger  numbers ; 
the  spread  if  Soviet  naval  power  to  all 
of  the  work  s  oceans  is  another.  Today, 
we  have  di  Bculty  maintaining  carrier 
deployments  In  a  few  areas:  generally, 
the  Mediteri  anean  and  the  Western  Pa- 
cific. Yet,  a  I  we  have  recently  seen  in 
Africa,  Soiiet  and  Soviet-sponsored 
forces — or  ii  idigeous  forces  unrelated  to 
Soviet  pollc3  — can  cause  crises  through- 
out the  wor  d.  Just  as  we  need  tactical 
dispersion  o  our  naval  aircraft  for  sur- 
vivability, w  !  also  need  strategic  disper- 
sion to  defend  our  interests  and  main- 
tain stability  in  areas  where  aircraft  car- 
riers are  not  routinely  deployed.  With  a 
force  of  sn  all  carriers  supplementing 
our  current  arge  carrier  force,  we  would 
have  an  ade  luate  number  of  ships  to  de- 
ploy a  carrie  •  of  some  type  to  any  trouble 
spot  wlthou  disturbing  routine  deploy- 
ments. Ever  though  the  small  carriers 


will  not  have 
larger  ships, 
for  many  situations 
A  third  impc  rtant 
of  small  carridrs 
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the  more 
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substantially 

craft  force 
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means  to 
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marmes — a 
this  year's 
states : 


argument  for  a  force 
is  the  need  to  improve 
antisubmbrine   warfare   capability, 
arge  carriers  are  few  in 
needed  for  many  tasks, 
their  fixed  air  wings,  they 
little  to  antisubmarine 
beyond  defending  themselves, 
have   repeatedly   showr. 
antisubmjarine  aircraft  are  amonc 
effective  antisubmarine  sys- 
(larriers   could  contribute 
our  antisubmarine  alr- 
Uiing  both  helicopters  and 
air:raft,  they  could  provide 
foUqw  up  submarine  contacts 
detected   hostile  sub- 
clearly  recognized  in 
cbmmittee    report,    which 


tlie 
n«ed 


This  country  l^as  made  great  strides  In  our 
ability  to  locate  enemy  submarines,  and  pro- 
grams now  In  development  will  give  even 
better  results  li  the  years  ahead.  However, 
our  ability  to  at  ack  and  kill  submarines  has 
not  kept  pace  with  the  Improvement  of  our 
ability  to  locate  ^hem. 


A  force  of 
stantially 
this  need.  We 
practice    maxiy 
adopted, 
Italy,  Spain 
which  have 
aircraft 
warfare. 


and 
built 
carri  ers 
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strong  support 


small  carriers  would  sub- 

improve  our  ability  to  meet 

would  be  following  the 

other    nations    have 

including  Great  Britain,  France. 

the  Soviet  Union,  all  of 

or  are  building  small 

for     antisubmarine 


Senate  has  expressed 
tor  ships  of  this  type.  Last 
year,  the  Senate  added  $13.5  million  for 
continued  design  work  on  a  small  car- 
rier of  about  ^5,000  tons,  the  so-called 
V/STOL  support  ship.  The  committee  re- 
port noted  thatt;  the  Navy  5 -year  ship- 
building plan  riresented  in  1975  had  in- 
cluded seven  ships  of  this  type,  and  stated 
that:  J 

It  appears  tha«  only  a  program  incorporat- 
ing this  type  ofjless  costly  ship  can  answer 
the  need  to  disperse  at-sea  assets  Into  a 
larger  number  of  platforms. 

This  year,  tae  Armed  Services  Com- 
mittee recommends  adding  an  additional 
$25  million  for  continued  design  work  on 
the  light  carrier,  as  the  VSS  Is  now 
known.  In  addliion,  it  approved  the  con- 
version of  one  iPH  amphibious  ship  to  a 
light  carrier,  so  as  to  begin  deployment 
of  this  type  of  ship  as  soon  as  possible. 

Unfortunately,  the  Navy  does  not  plan 
to  have  the  Vertical/Short  Take-off  and 
Landing  (V/STJOL)  aircraft  these  ships 
need  until  the  [late  1990's— if  then.  In- 
deed, the  so-called  Type  A  V/STOL  for 
warfare  is  reportedly  no 
I  in  the  Navy's  budget  re- 
[ear  1980. 

I  such  aircraft,  light  car- 
riers are  both  useful  and  needed.  The 
principal  antisubmarine  warfare  aircraft 
is  the  Lamps  helicopter,  which  will  be 
available  for  uie  on  light  carriers.  The 
existing  Marine  Corps  AV-8A  Harrier 
V/STOL  can  operate  from  these  ships. 
The  Marine  Qorps  currently   operates 


anti-submarine 

longer  included 

quest  for  fiscal ; 

Even  without 


Harriers  from 


amphibious  assault  car- 


riers, and  sever  »1  foreign  navy's  Includ- 
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ing  the  Royal  Navy,  are  using  or  plan  to 
use  Harriers  in  naval  service. 

But  to  get  full  effectiveness  from  the 
light  carriers,  we  need  a  V/STOL  de- 
signed for  naval  missions.  Through  the 
Harrier,  we  have  the  potential  of  a 
highly  effective  naval  V/STOL,  not  in 
the  late  1990's,  but  in  the  mid  1980's.  The 
Marine  Corps  is  currently  developing  a 
more  capable  version  of  the  existing 
Harrier,  the  AV-8B  or  Advanced  Har- 
rier. 

This  aircraft,  which  is  to  enter  serv- 
ice in  1984,  will  have  over  twice  the 
range-payload  capability  of  the  existing 
Harrier.  Indeed,  using  a  short  take-off, 
its  range  and  payload  are  roughly  in  the 
same  class  as  the  A-7.  The  Armed  Serv- 
ices Committee  has  strongly  supported 
the  development  of  the  Advanced  Har- 
rier; it  recommended  an  addition  of 
$87.4  million  in  fiscal  year  1979  to  speed 
up  development  of  this  aircraft,  and 
stated  in  its  report  that. 

The  AV-8B  development  should  be  one  of 
the  highest  priority  progranM  In  the  De- 
partment (of  Defense) . 

The  AV-8B  could  be  adapted  for  naval 
roles  with  little  risk  and  low  expense. 
Such  an  aircraft,  called  the  AV-8B+, 
has  been  examined  by  the  Navy  and 
found  to  be  feasible.  The  major  changes 
are: 

Incorporation  of  an  air-to-air  and  air- 
to-ground  radar,  probably  the  radar 
from  the  F-16  or  F-18; 

Addition  of  a  naval  navigation  system, 
of  an  existing  type; 

Addition  of  the  standard  Navy  digital 
computer; 

Redesign  of  the  nose  and  cockpit  to 
improve  visibility;  and 

Redesign  of  the  engine  to  produce  1,500 
pounds  more  thrust. 

Even  though  the  Secretary  of  the 
Navy,  Mr.  W.  Graham  Claytor,  has  indi- 
cated his  strong  support  for  development 
of  the  AV-8B+,  elements  within  the  Of- 
fice of  the  Secretary  of  Defense,  OMB, 
and  the  uniformed  Navy  have  opposed 
It,  arguing  that  it  is  not  capable  of  per- 
forming useful  Navy  missions.  A  look  at 
the  facts  clearly  shows  that  it  can  per- 
form many  Navy  missions  effectively: 

One.  The  AV-8B-f-  will  be  able  to 
carry  about  2  tons  of  bombs  to  a  target 
600  miles  away,  using  a  short  takeoff 
from  the  deck  of  a  light  carrier.  Two  tons 
of  bombs  can  sink  most  ships  and  disable 
any  ship;  600  miles  well  out-ranges  any 
Soviet  antiship  missile,  so  that  the  AV- 
8B4-  can  attack  Soviet  ships  before  they 
are  in  missile  range  of  our  light  carrier. 

Two.  The  existing  Harrier,  even  though 
It  is  subsonic,  has  shown  excellent  per- 
formance as  a  fighter.  Supersonic  speed 
is  not  of  great  importance  in  air-to-air 
combat;  almost  all  air  combat  takes 
place  at  subsonic  speeds.  What  is  of 
great  importance  is  maneuverabihty,  and 
the  Harrier  is  the  most  maneuverable 
fixed-wing  aircraft  In  the  world.  It  can 
come  to  a  complete  stop  In  midair,  and 
do  so  quickly;  with  better  than  a  1-to-l 
thrust  ratio,  it  can  out  accelerate 
many  supersonic  fighters.  The  existing 
Harrier  has  repeatedly  defeated  higher 
speed  aircraft.  Including  the  F-14.  in 
air-to-air  combat.  In  testimony  before 


the  Tac  Air  Subcommittee,  the  Navy 
stated  that  the  advanced  Harrier  will 
have  a  better  capability  to  gain  and  lose 
energy  than  the  plarmed  F-18 — and  that 
means  better  air  combat  capability. 

Three.  The  AV-8B+  will  be  of  great 
use  in  antisubmarine  warfare,  for  rapid 
prosecution  of  submarine  contacts.  Be- 
cause it  is  much  faster  than  a  helicop- 
ter, it  can  lay  a  sonobuoy  screen  or  even 
launch  an  antisubmarine  torpedo  against 
a  detected  submarine  before  the  subma- 
rine has  had  time  to  change  its  position. 
The  effectiveness  of  the  Harrier  in  this 
role  was  confirmed  several  years  ago  by 
the  sea  control  ship  tests  with  the  U.S.S. 
Giiam;  Great  Britain  plans  to  use  its 
naval  Harrier,  the  Sea  Harrier,  In  this 
role. 

Four.  Unlike  the  existing  Harrier,  the 
AV-8B+  will  have  a  low -range  air-to- 
air  missile,  such  as  the  Sparrow.  This  will 
substantially  improve  its  performance  as 
an  interceptor. 

Clearly,  these  are  real,  useful  and 
needed  naval  mission  capabilities.  We 
can  have  them,  and  have  them  in  the 
near  future,  with  the  AV8B+. 

It  should  also  be  noted  that  the  AV- 
8B-I-  will  be  markedly  superior  in  per- 
formance to  the  V/STOL  aircraft  which 
other  navies  find  useful  and  mission- 
capable.  It  will  be  far  superior  in  every- 
thing but  top  speed  to  the  Soviet  naval 
V/STOL,  the  YAK-36  "Forger."  It  will  be 
superior  to  the  Sea  Harrier  which  the 
Royal  Navy  plans  to  use  on  its  light  car- 
riers, and  which  is  likely  to  be  purchased 
by  several  other  foreign  navies.  It  will  be 
superior  to  the  "Matador"  V/STOL's, 
also  versions  of  the  Harrier,  used  by  the 
Spanish  Navy  on  its  light  carrier.  It  is 
difficult  to  beUeve  that  the  AV-8B+  will 
not  be  mission-capable  for  the  U.S.  Navy, 
when  less  capable  V/STOL's  have  been 
found  mission-capable  by  many  foreign 
navies. 

A  question  has  been  raised  about  the 
cost  of  the  AV-8B-.  Unit  procurement 
cost  for  the  Marine  Corps  Advance 
Harrier  is  estimated  at  approximately 
$12  million  per  aircraft,  compared  to  at 
least  $18  million  per  aircraft  for  the 
F-18,  and  about  $24  million  per  aircraft 
for  the  F-14.  So  procurement  of  the 
AV-8B+  should  result  in  substantial 
savings,  especially  if  it  is  procured  in 
lieu  of  the  F-18. 

Elements  in  the  Navy  who  are  opposed 
to  V/STOL,  in  their  efforts  to  block 
development  of  this  aircraft,  have  stated 
that  it  would  cost  an  astounding  $1.4 
billion  in  R.  &  D.  to  develop  it — that  is, 
merely  to  make  the  minor  changes  to 
the  Marine  Corps  model  outlined  above. 
The  incorrectness  of  this  figure  can 
readily  be  seen  if  we  compare  it  with 
the  actual  R.  &  D.  cost  of  the  British  Sea 
Harrier.  With  the  exception  of  the  in- 
crease in  engine  thrust,  the  changes 
the  British  made  to  the  standard  Harrier 
to  convert  It  Into  the  naval  Sea  Harrier 
are  exactly  parallel  to  the  changes  be- 
tween the  AV-8B  and  the  AV-8B  +  .  How 
much  did  the  R.  &  D.  cost?  Not  $1.4 
billion,  but  less  than  $200  million.  Since 
the  U.S.  Navy  attributes  over  $1  billion 
of  their  estimate  of  $1.4  billion  to  these 
changes — exclusive  of  the  engine  alter- 


ations— we  can  see  that  their  estimate 
is  higher  than  British  actual  R.  Ic  D. 
cost  by  a  factor  of  about  5.  Clearly,  their 
estimate  is  not  credible. 

If  the  engine  modifications  are  imder- 
taken,  a  plausible  figure  for  R.  Si  D.  of 
the  AV-8B-  would  be  approximately 
$500  million.  If  the  engine  were  left 
unchanged  from  the  AV-8B — and  I  per- 
sonally doubt  the  need  for  the  increased 
thrust — R.  &  D.  cost  should  be  less  than 
$200  million.  This  compares  to  $498.6  for 
R.  &  D.  of  the  F-18  In  fiscal  year  1979 
alone. 

Mr.  President,  the  development  of  the 
AV-8B+  will  not  be  costly,  compared  to 
R.  &  D.  costs  of  other  aircraft.  The  air- 
craft cost  will  be  less  than  any  other 
projected  Navy  tactical  aircraft.  Yet  it 
will  enable  us  to  move  forward  decisively 
with  a  key  new  technology,  V/STOL  air- 
craft. It  will  enable  us  to  strengthen 
the  Navy  effectively,  by  dispersing  our 
naval  aircraft  onto  a  larger  number  of 
carriers.  It  will  enable  us  to  take  full 
advantage  of  the  light  carrier  program, 
which  this  bill  as  reported  includes. 

The  $5.5  million  I  am  proposing  will 
only  begin  this  program,  but  the  most 
difficult  step  is  the  beginning,  in  the  face 
of  entrenched  traditionalism  in  the  Navy 
and  an  anti-naval  attitude  in  the 
Defense  Department  and  OMB.  The  $5.5 
miUion  will  permit  the  Navy  to  define 
the  program  and  structure  it,  so  that  we 
can  fund  it  in  a  responsible  and  efficient 
manner  in  future  years. 

I  urge  my  colleagues  to  join  with  me 
to  move  the  Navy  toward  answering  the 
Soviet  naval  challenge  to  the  large  air- 
craft carrier  in  an  effective  way. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr 
Ford)  .  Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
whatever  time  the  Senator  might  desire 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  10  minutes? 

Mr.  STENNIS.  I  yield  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  10 
minutes. 

Mr.  CANNON.  Mr.  President,  the  pro- 
posal to  start  an  AV-8B  "Plus"  develop- 
ment program  by  adding  $5.5  billion  to 
this  year's  bill  will,  in  my  opinion,  be 
a  premature  attempt  to  push  the  state 
of  the  art  of  V/STOL  technology.  The 
Tactical  Air  Subcommittee  carefully  re- 
viewed the  Navy's  V/STOL  development 
program  this  year  and,  as  I  outlined  in 
my  fioor  remarks  yesterday  and  as  the 
committee  report  refiects,  V/STOL  still 
is  no  panacea.  TTie  hard  technical  facts 
are  that  there  is  a  basic  design  and  cost 
penalty  in  requiring  vertical  take-off  and 
landing  capability  in  an  airplane  that 
has  the  same  mission  capabilities  as  to- 
day's current  generation  of  conventional, 
or  CTOL,  airplanes.  As  the  Navy's  design 
studies  show,  the  subsonic  cruise  airplane 
for  anti-submarine  warfare  or  radar 
warning  types  of  missions  has  about  a 
50-percent  weight  penalty  and  a  30-per- 
cent cost  penalty  compared  with  its  con- 
ventional counterpart.  Similarly,  a  su- 
personic fighter  capable  of  V/STOL  op- 
erations has  about  a  30-percent  weight 
penalty  and  a  40 -percent  cost  penalty 
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when  compared  with  its  conventional 
counterpart.  Furthermore,  the  state  of 
the  technology  is  such  that  a  long  and 
very  expensive  development  program 
will  be  required  for  any  truly  capable 
V/STOL  airplane,  and  it  will  be  mid  to 
late  1990's  before  such  a  plane  is  ready 
for  the  fleet. 

Now,  what  is  the  point  of  reviewing 
these  findings  when  we  are  discussing  the 
AV-8B  Plus,  which  could  be  developed 
by  the  mid-1980's?  The  point  that  I  want 
to  emphasize  is  that  an  aircraft  carrier 
air-wing  consists  not  only  of  a  single 
combat  type  plane,  but  also  requires  a 
supporting  suit  of  radar  warning,  elec- 
tronic countermeasures,  refueling  tanker, 
and  other  support  planes  to  have  a  well- 
rounded  and  truly  capable  complement 
of  aircraft  to  fulfill  all  of  the  missions 
required  for  modem  air  warfare. 

Although  the  Navy  could  be  forced  to 
develop  the  subsonic  AV-8B  Plus,  the 
Navy  then  would  be  left  with  a  less  capa- 
ble combat  airplane  than  today's  F-14s, 
F/A-188,  A-7s,  and  A-6s.  In  fact,  the 
AV-8B  Plus  would  be  virtually  useless  in 
any  high-threat  environment  since  its 
subsonic  flight  limitation  would  make  it 
incapable  of  intercepting  the  Soviet's  su- 
personic Backfire  bomber.  In  addition, 
the  AV-8B  Plus  will  be  much  less  capa- 
ble as  a  surface  attack  aircraft  than 
either  the  A-7E  or  F/A-18.  But  even  if 
the  Navy  was  forced  to  develop  this  plane 
by  the  mld-1980's,  there  still  would  be  no 
radar  warning  plane,  no  ECM  aircraft, 
or  any  of  the  other  combat  support  air- 
craft ready  for  operating  from  V/STOL 
carriers.  In  summary,  there  is  no  good 
rationale  or  merit  to  the  current  pro- 
posal to  start  development  of  this  naval 
version  of  the  Marine  Corps  closeup 
support  AV-8B. 

Some  other  considerations  that  de- 
tract from  the  proposal  are  that  it  would 
delay  the  Marine  Corps  AV-8B  develop- 
ment program  because  a  B  Plus  version 
would  have  to  be  developed  in  common 
with  the  Marine  close-air  support  ver- 
sion. Also,  the  development  cost  of  the 
B  Plus  would  be  excessive ;  it  is  estimated 
to  cost  $1.4  billion. 

The  distinguished  Senator  from  Colo- 
rado was  very  careful  to  point  out  that 
the  development  costs  were  highly  over- 
rated If  you  left  out  the  engine.  The  $1.4 
billion  includes  the  engine.  That  AV-8B 
Plus  is  not  going  to  operate  without  an 
engine,  and  you  have  to  have  substantial 
research  and  development  costs  on  it. 
The  total  estimated  R.  &  D.  cost  for  this 
system  is  $1.4  billion.  So  to  talk  in  terms 
of  eliminating  the  engine  from  the 
R.  It  D.  cost  is  utter  nonsense. 

One  of  the  most  costly  items  is  the  new 
engine  development  that  would  be  re- 
quired to  offset  the  weight  growth  of  the 
3  Plus  version.  Another  consideration  is 
that  the  Marine  Harrier  close  support 
aircraft  would  also  then  cost  more  in  its 
production  version. 

I  remind  my  colleagues  that  there  has 
been  no  budget'  request  by  the  Navy  for 
the  AV-8B  Plus.  Uniformed  Navy  oflBcers 
do  not  support  this  program,  and  Indeed 
the  Deputy  Chief  of  Naval  Operations 
for  Air  Warfare  testified  that  he  saw  no 
useful  mission  for  the  airplane. 

I  point  out  that  the  then  Chief  of 


Naval  Operations 
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Admiral  Holloway.  in 

the  committee  on  April  26 — 

longer  CNO — stated  that  he 

support  the  B  Plus.  He  says  in 


al 


opnnectlon  the  Navy  has  tested  or 

practical  approaches  to  the  ef- 

utiAzatlon  of  the  Harrier  at  sea  in  a 

I  oles,  and  in  all  candor,  I  cannot 

Tedlble  case  for  either  the  AV- 
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+  is,  as  you  know,  a  Navy  effort 
an  improved  variant  of  the 
nstalllng  essentially  F/A-18  elec- 
an  upgraded  engine  in  the  AV- 
to  gain  an  improvement  in  mis- 
capability    that    would    more 
that  of  existing  CTOL  sea 
The  AV-8B+    would  be  able   to 
current  conventional   carriers 
he  conceptual  VSS  design,  a  24- 
qlsplacement  carrier  without  cata- 
gear. 
support  ship  (VSS)  — 


from    Colorado 


which  tHe  Senator 
strongly  si  ipports — 
was  concei'  ed  by  me  as  a  low  cost,  multi- 
purpose pla  tform  to  augment  large  deck  car- 
1  oles  of  antisubmarine  warfare 
(using  LA^PS  in  helicopters),  airborne 
mine  countermeasures  (using  RH-63D),  Ma- 
rine close  lir  support  of  amphibious  opera- 
tions (wltl  AV-8A  and  AH-IJ  embarked) 
and  amphl  jious  assault    (with  CH-4e   and 

high  performance,  mission  capa- 
alrcraft  become  available  and 
enter  the  o|)eratlng  Inventory,  these  tactical 
aircraft  comld  also  be  deployed  aboard  V/ 
STOL  Support  Ships. 

The  AV-iB+  would  have  the  same  mis- 
sion as  thfl  P/A-18  and  therefore  must  be 
viewed  as  in  competition  with  the  P/A-18 
for  developinent  and  production  funds.  In 
view  of  the  austerity  of  the  Navy  budget  and 
the  limited  funds  projected  over  the  next 
Ave  years  iw  current  fiscal  guidance,  I  can- 
not suppor ;  full  scale  development  of  the 

this  time  because  of  our  commit- 
ment to  th>  P/A-18.  or  the  construction  of 
VSS  type  (bips  because  of  higher  priority 
requiremen  s  competing  for  SCN  funding. 
Slnc^ely, 

J.  L.  Holloway  m. 

Admiral,  U.S.  Navy. 

As  I  haile  pointed  out.  Admiral  Hollo- 


way  is  no 


longer  Chief  of  Naval  Opera- 


tions. How  ever,  the  position  of  the  Navy 
isthesam<  today. 

The  Na  -y  already  has  had  a  funded 
study  of  t  le  AV-8B  Plus  with  two  con- 
tractors, 9lcDonnell-Douglas  and  Rolls 
Royce,  and  this  evaluation  was  the  source 
of  the  cost  estimate  for  R.  &  D.  and  pro- 
duction.   I 

Therefofe,  since  the  B  Plus  already 
has  been  eti^aluated,  since  it  would  be  in- 
ferior to  pf  esent  and  upcoming  Navy  air- 
planes, since  there  would  be  no  support- 
ing aircraft  ready  in  the  same  time 
period  to  aillow  balanced  operations  from 
a  V/STOL'  aircraft  carrier,  since  there  is 
no  budget  request  for  the  program,  and 
since  the  Navy  does  not  need  or  want  the 
airplane,  i  would  urge  my  colleagues  to 
vote  to  reject  the  amendment. 

I  point  cjut  to  my  colleagues,  in  closing, 
the  letter  that  Senator  Ooldwater  and  I 
sent  to  our  colleagues  on  the  AV-8B-f-, 
in  which  jwe  pointed  out  five  specific 
points: 


1.  Th»   A 


I 
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Corps  AV-4  3  close  air  support  dive  bomber         There  are 


but  with  an 


avionics  sy  tema  added  to  permit  It  to  act 


-8B   Plus   would  be   a  Marine 


as  a  fleet  defense  fighter.  As  such  It  would 
stUl  be  a  subionlc  airplane  and  totally  in- 
adequate to  liLtercept  the  supersonic  Back- 
fire bomber  tl  reat  to  our  Navy  task  forces. 

2.  The  AV-8]  I  Plus  would  be  grossly  Inferior 
in  range  and  veapons  payload  to  the  exist- 
ing Navy  A-7]!  and  future  P/A-18  for  sur- 
face attack  ml  ssions.  Its  range-payload  Is  25 
percent  to  50  i  tercent  less  than  these  planes. 

3.  The  Navy  does  not  have  an  operational 
requirement  ft  ir  the  AV-8B  Pliis  and  has  no 
place  for  It  in  its  force  structure.  Even  if  It 
was  used  on  small  V/STOL  carriers,  there 
would  not  be  any  V/STOL  supporting  air- 
planes availabl  e  for  radar  warning,  electronic 
jamming,  refi  eling  tankers,  or  the  other 
tasks  required  for  a  balanced  carrier  suite  of 
airplanes. 

4.  The  $5.5  nllllon  would  be  but  a  token 
downpayment  sn  an  R&D  program  estimated 
by  the  Navy  to  cost  $1.4  billion.  The  Increased 
weight  of  the  'B  Plus"  would  require  an  ex- 
pensive enginii  development  program.  Also 
if  the  "B  Plus"  is  started,  then  the  Marine 
Corps  AV-8B  program  would  be  delayed  by 
a  year  or  mora  to  achieve  commonality  with 
the  Navy  verslbn.  The  Marines  need  the  AV- 
8B  as  soon  as  possible  to  maintain  their  light 
attack  force  livels;  the  Navy  does  not  need 
the  AV-8B  Plus  at  all. 

6.  An  engineering  study  of  the  AV-8B  Plus 
already  has  b^n  funded  by  the  Navy.  This 
study  conclud4d  that  it  was  feasible  to  build 
the  plane  but  liiat  the  weight  Increase,  devel- 
opment cost,  ekid  effect  on  the  Marine  Corps 
AV-8B  would  pe  as  explained  above. 

So,  In  summary,  I  hope  my  colleagues 
will  be  opposed  to  this  amendment,  as  we 
are,  and  that  we  can  get  on  with  the  pro- 
grams the  Navy  wants  and  needs. 

Mr.  OOLDWATER.  Mr.  President,  will 
the  Senator  jileld? 

Mr.  CANNON.  I  yield  to  the  Senator 
whatever  tinie  I  have  remaining. 

Mr.  GOLD  VATER.  WIU  the  Senator 
yield  me  5  mil  tutes? 

Mr.  STE^NIS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESl  DINO  OFFICER.  The  Sen- 
ator has  10  n  iinutetj  remaining. 

Mr.  STENTS.  I  yield  5  minutes  to  the 
Senator  from  Arizona. 

Mr.  OOLDWATER.  Mr.  President.  I 
rise  in  opposition  to  this  amendment, 
and  I  support  the  reasons  that  the  chair- 
man of  the  '  Tactical  Air  Subcommittee 
has  advanced .  We  have  discussed  this  at 
length  in  the  Tactical  Air  Subcommittee 
tmd  turned  it  down. 

Now,  Mr.  1  Resident.  I  have  to  ^y  I 
am  In  sympa  :hy  with  the  Senatoi^  from 
Colorado's  biislc  Idea,  but  I  think  we 
are  going  abo  Jt  it  or  he  is  going  about  it 
in  the  wrong  way.  This  country  is  way, 
way  behind  in  the  development  of 
V/STOL,  verical  take  off  and  landing, 
aircraft  or  $hort-take-off-and-landing 
aircraft. 

I  would  m^ch  rather  have  seen  this 
money  backe  1  up  by  a  request  from  the 
Navy  with  th<  Navy  presenting  some  un- 
derstandable acceptable  beginning  ideas 
of  what  we  might  do  to  improve  the 
AV-8B  which  has  been  in  our  Inventory 
for  some  time 

The  AV-8ri.  as  you  know,  was  origi- 
nally made  la  Great  Britain,  which  are 
now  made  b^f  McDoimell  Douglas,  and 
will  be  used  ,by  the  Marine  Corps  for 
close  air  supp  )rt  and  light  attack. 


air  combat  radar  and  other  Navy 


leveral  problems  with  this 
aircraft  for  A  [arine  Corps  use.  Any  kind 
of  a  load  grratly  reduces  Its  radius  of 
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action.  In  fact,  I  could  cite  a  load  that 
would  be  requested  by  an  infantry  re- 
quest for  support  that  would  allow  the 
aircraft  to  have  a  radius  of  action  of  less 
than  50  miles,  and  working  off  the 
groimd  rather  than  prepared  surfaces 
which  the  Marines  do  with  it,  it  is  a 
great  collector  of  dirt  and  dust  which  is 
not  good  for  jet  engines. 

The  engine  research  and  development 
on  the  AV-8B  plus,  in  my  opinion,  would 
be  at  least  $100  million,  and  probably 
more,  because  if  we  are  going  to  build 
on  the  basis  of  the  AV-8B,  build  the 
AV-8B  plus,  it  will  be  a  much  heavier 
aircraft  and  will  require  engines  with 
much  greater  lift  which  we  do  not  have 
now. 

The  radius  of  combat,  as  I  have  men- 
tioned, is  another  serious  deterrent  to 
this  type  of  aircraft  regardless  of  what 
we  come  up  with  because  it  has  to  have 
engines  capable  of  lifting  great  weights 
straight  up,  and  after  it  takes  off  then 
the  need  for  the  big  engines  sort  of  goes 
down. 

The  Department  of  Defense  has  not 
stated  any  requirement  for  a  Navy  ver- 
sion of  the  AV-8B,  and  there  were  no 
funds  requested  in  this  year's  budget. 

If  developed,  the  AV-8B  plus  could  not 
meet  the  Navy's  requirement  for  an  air- 
to-air  fighter.  There  is  no  potential  for 
this  aircraft  to  be  given  a  supersonic 
capability.  In  the  attack  role  it  would 
be  very  inferior  to  the  A-7E  and  very, 
very  inferior  to  the  future  A-18. 

The  AV-8B  does  not  meet  the  Navy's 
requirement  for  either  an  air-to-air 
fighter  or  a  light  attack  aircraft.  Con- 
sequently, the  expenditure  of  these  funds 
would  not  serve  a  meaningful  or  useful 
purpose. 

It  has  been  pointed  out  that  such  a  de- 
velopment program  could  co  t  as  much 
as  $1.4  billion  and.  of  course,  my  friend 
from  Colorado  doubts  that.  I  do  not  want 
to  say  that  I  will  take  it  as  gospel  truth, 
but  I  certainly  would  say  it  is  a  starter.  It 
could  be  $100  mUlion,  $200  mUUon,  $1  bil- 
lion, or  it  could  be  $2  billion.  We  do  not 
know,  and  I  think  it  is  impossible  for  us 
to  stand  on  the  fioor  here  in  1978  in  July 
and  try  to  say  what  any  piece  of  equip- 
ment for  military  purposes  will  cost  next 
year  or  the  year  after. 

We  know  we  are  in  a  period  of  infla- 
tion, and  I  doubt  seriously  whether  any 
living  American  will  ever  see  it  end,  so 
we  have  to  start  talking  about  what  the 
end  result  might  be. 

The  PRESIDING  OFFICER.  The  Sen- 
acor  from  Arizona's  time  has  expired. 

Mr.  OOLDWATER.  I  am  glad  to  hear 
that  because  I,  too,  have  expired. 
[Laughter.] 

Mr.  STENNIS,  Mr.  President,  I  yield 
myself  1  minute.  Again  it  is  timely  that 
this  matter  has  been  brought  up.  I  wel- 
come the  debate  here  on  the  floor  about 
it.  We  had  a  rather  thorough  round 
about  this  in  our  committee  on  two  oc- 
casions, and  we  voted  this  measure  in  as 
a  part  of  a  small  package  at  one  time. 
But  after  a  fuller  presentation  of  the 
matter,  particularly  the  Navy's  position 
on  it,  I  Just  cannot  support  going  into  a 
new  development  program  of  this  kind 
on  the  proof  we  have  from  the  Navy 


about  the  lack  of  settlement  in  their  own 
mind  of  what  we  are  going  to  do  or  what 
they  are  going  to  need. 

On  those  conditions  I  have  to  recom- 
mend that  this  amendment  not  pass. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  this  is  the 
same  situation  we  had  a  few  minutes 
ago  where  everybody  is  in  favor  of  the 
ultimate  goal  but  very  few  are  willing  to 
support  providing  the  means  to  get  there. 

The  Senator  from  Nevada  and  others 
have  said  that  V/STOL  is  what  we  are 
going  to  end  up  with  in  the  mid-to-late 
1990's,  no  question  about  it.  But  they 
will  not  spend  $5.5  million  in  1978  to 
take  the  flrst  step.  When  are  we  going 
to  do  that?  Everybody  agrees  about  the 
direction  in  which  we  should  go.  Every- 
body is  in  favor  of  it.  Everybody  says  it 
is  necessary,  but  nobody  wants  to  spend 
$5  million  to  start  down  the  road.  Why 
not?  What  are  we  afraid  of? 

The  argument  is  the  technology  is  not 
perfected.  Well,  how  do  you  perfect  a 
technology?  We  are  spending  almost 
$500  million  this  year  to  perfect  the 
technology  on  the  F-18,  and  60-some 
Senators  just  voted  for  it.  Yet  the  same 
people  are  not  willing  to  spend  $5.5  mil- 
lion to  start  perfecting  the  technology  on 
the  other  tyiie  of  airplane  which  they 
agree  we  are  going  to  have  to  have. 

When  do  we  start?  What  is  the  flrst 
step?  I  have  not  heard  anybody  suggest- 
ing what  the  program  is  going  to  be 

Of  course,  the  AV-8B+  will  not  do 
everything  other  types  of  aircraft  will  do. 
To  say  that  the  advanced  Harrier  air- 
craft for  the  Navy  will  not  perform  like 
an  F-14  is  to  argue  the  obvious.  That  is 
not  the  point. 

Those  airplanes  will  only  land  on  13 
decks.  That  is  the  point.  You  will  not  be 
able  to  land  the  F-18  aircraft  that  every- 
body is  so  enamored  with  on  a  small 
deck,  which  everybody  says  we  are  going 
to  have  to  have  in  the  1990's.  Why  not 
start  now?  I  have  not  heard  an  argument 
yet  as  to  why  we  do  not  start  in  1S78  to 
get  to  a  goal  that  everybody  agrees  with. 

The  Soviets  are  configured  to  destroy 
those  13  decks.  What  good  are  the  air- 
craft which  depend  on  them  going  to 
do  us  then?  There  will  not  be  any  1990 
or  1995  or  1999  if  we  keep  going  the  way 
we  are  going. 

Some  say  the  Navy  does  not  want  it. 
The  Navy  did  not  want  the  F-18.  We 
just  gave  it  to  them.  Some  politicians 
wanted  it,  some  contractors  wanted  it. 
The  Secretary  of  Defense  wanted  it,  so 
we  just  gave  it  to  them. 

It  seems  to  depend  on  which  Navy 
you  are  talking  about.  The  Secretary  of 
the  Navy,  the  highest  official  appointed 
by  the  President,  confirmed  by  the  Sen- 
ate, wants  the  AV-8B  plus.  He  is  on 
record,  he  testified  in  favor  of  it.  That  is 
the  view  of  the  Secretary  of  the  Navy. 
Some  seem  to  feel  that  he  is  helpful 
when  he  agrees  with  you;  when  he  does 
not  aRree  with  you,  disregard  him.  Pay 
attention  only  to  the  admirals. 

This  is  the  highest  civilian  in  the  Navy. 
He  wants  it.  The  record  is  very  clear,  In 
the  books  on  every  Senator's  desk,  on 


what  the  Secretary  of  the  Navy  wants. 
He  wants  $5.5  million  to  look  into  an  air- 
craft that  evers^body  says  we  will  have  to 
have  some  version  of  down  the  road. 

The  Senator  from  Nevada  says  this  is 
n3  panacea.  Mr.  President,  nobody  has 
ever  said  it  was.  It  is  a  supplement. 

I  am  not  for  sinking  those  13  big  car- 
riers, although  the  Soviets  are  well  pre- 
pared to  do  so.  I  am  for  building  some 
light  carriers  to  supplement  them,  aiul 
for  putting  some  planes  on  those  carriers 
that  will  do  missions  that  everyone 
agrees  will  have  to  be  done. 

It  has  been  said  that  Congress  cannot 
tell  the  Navy  what  to  do.  Mr.  President, 
history  is  replete  with  things  we  have 
told  them  to  do.  We  have  pushed  planes, 
ships,  and  other  kinds  of  equipment  on 
the  Navy  that  the  Navy  did  not  want. 

We  have  some  forward-looking  and 
progressive  people  over  there.  But  if  the 
function  of  the  Congress  of  the  United 
States  is  to  be  merely  a  rubber  stamp, 
and  we  sit  down  and  wait  for  the  orders 
to  come  up  and  the  requests  to  come  in 
and  just  put  our  stamp  on  them,  which 
I  do  not  think  is  what  the  Senator  from 
Nevada  thinks  his  role  is,  and  I  do  not 
think  it  is  what  the  Senator  from  Missis- 
sippi thinks  his  role  is,  if  that  is  what  we 
are  being  told  our  responsibility  is,  we 
might  as  well  be  the  Supreme  Soviet. 

This  is  the  UJS.  Senate.  We  can  make 
decisions.  We  can  look  at  the  evidence, 
and  we  can  make  recommendations. 

The  sum  of  $5.5  million  is  not  much 
money  to  take  a  step  into  the  future. 
We  just  spent  over  $980  million  on  a 
plane  that  everyone  in  this  Ixxly,  I  think, 
in  the  next  few  years  will  regret. 

The  PRESEDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  Mr.  President.  I  yield 
the  Senator 

Mr.  HART.  Thirty  seconds.  I  think,  is 
enough. 

Mr.  STENNIS.  All  right.  I  yield  the 
Senator  a  minute  an  a  half. 

Mr.  HART.  Mr.  President,  all  I  ask  is 
for  the  opponents  of  this  amendment  to 
explain  what  they  are  afraid  of.  What  is 
it  that  we  can  find  out  by  spending  $5.5 
million  that  everyone  is  so  afraid  of? 
That  this  plane  can  do  what  its  propo- 
nents say  it  will  do?  That  it  is  going  to 
get  us  where  we  will  need  to  be  25  years 
from  now?  Are  we  afraid  to  look  into  the 
future?  I  think  the  future  is  coming 
along  a  lot  faster  than  some  people  think, 
and  if  we  do  not  address  the  future,  we 
are  not  going  to  have  a  Navy. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  STENNIS.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  pend- 
ing amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  STENNIS.  When  we  get  to  a  vote, 
the  question  will  be,  as  we  say,  up-or- 
down,  yes  or  no  as  to  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  I  thank  the  Chair.  I 
yield  back  whatever  time  I  have 
remaining. 
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The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment (No.  3108)  of  the  Senator  from 
Colorado  (Mr.  Hart)  .  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Colorado 
(Mr.  Haskell),  and  the  Senator  from 
Mississippi  (Mr.  Eastland)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern). 
is  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anokrsom)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Cttrtis), 
and  the  Senator  from  Maryland  (Mr. 
Maxhias),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  would  vote  "nay." 

The  result  was  announced — yeas  49, 
nays  44,  as  follows: 

(Rollcall  Vote  No.  190  Leg.] 
YEAS— 49 


Abourezk 

Olenn 

Moynlhan 

Allen 

Oravel 

Muskle 

Bayh 

Hart 

Nelson 

Blden 

Hatfield. 

Packwood 

Bumpers 

Paul  O. 

Pell 

Byrd,  Robert  C 

.  Hathaway 

RlblcoS 

CMC 

Hayakawa 

Rlegle 

Chkfee 

HoUtngs 

Roth 

CbUea 

Humphrey 

Sarbanes 

Clark 

Inouye 

Sasser 

Cranston 

Javits 

Schmltt 

Culver 

Kennedy 

Stevenson 

DeConclnl 

Leahy 

Stone 

Dole 

Lugar 

Welcker 

Durkln 

Magnuson 

WUllams 

Eagleton 

Matsunaga 

Zorlnsky 

Ford 

McClure 
NAYS— 44 

Baker 

Hatfield, 

Percy 

Bartlett 

Mark  O. 

Proxmlre 

Bellmon 

Heinz 

Randolph 

Bentsen 

Helms 

Schwalker 

Brooke 

Hodges 

Scott 

Burdlck 

Huddleston 

Sparkman 

Byrd. 

Jackson 

Stafford 

Harry  F.,  Jr. 

Johnston 

Stennts 

Cannon 

Laxalt 

Stevens 

Danforth 

Long 

Talmadge 

Domenlel 

Uclntyre 

Thurmond 

Oam 

Melcher 

Tower 

Ootdwater 

Uetzenbaum 

Wallop 

Orlffln 

Morgan 

Young 

Hansen 

Nunn 

Hatch 

Pearson 

NOT  VOTING— 7 

Anderson 

Eastland 

McOovern 

Church 

Haskell 

CurtU 

Matblas 

So  the  amendment  (No.  3108)  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  whi:h  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  8TENNIS.  Mr.  President,  under 
the  agreement,  that  brings  up  the  next 
amendment  by  the  Senator  from  Col- 
orado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


(Purpose 
five 


1  MENDMENT     NO.   3106 

To 


na  ral 


The  PRE  3IDING  OFFICER.  Under  the 
oiler,  the  Senate  will  now  pro- 
consideration  of  amendment 
Senator  from  Colorado  (Mr. 
vhich  there  shall  be  40  min- 
divided  and  controlled, 
will  state  the  amendment, 
legiilative  clerk  read  as  follows: 


previous 
ceed  to  the 
3106  by  th« 
Hart),  on 
utes,  equally 

The 

The 


cler  c 


The 
proposes 

On  page 
555,194,000' 
"$4,580,394 


Sens  tor 


provide  additional  funds  for 
development  programs) 


from   Colorado    (Mr.   Hart) 
anjendment  No.  3106 

,  line  25,  strike  the  figure  "$4,- 
and     insert    in     lieu     thereof 


11, 


,(0O" 


Mr.  HO]  UNGS.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Joy  of 
my  staff  m  ly  be  granted  the  privilege  of 
the  floor  puring  consideration  of  this 
bill. 

The  PRfSIDING  OFFICER.  Without 
objection,  t  is  so  ordered. 

The  Seifitor  from  Colorado  is  recog- 
nized. 

Mr.  HAIjT.  Mr.  President,  the  amend- 
ment  is  in  Arder,  is  it  not? 

The  PltESIDINO  OFFICER.  The 
amendment  proposed  by  the  Senator 
from  Colorado  is  the  pending  business. 

Mr.  HAHT.  I  thank  the  Chair. 

Mr.  Pre  ident,  this  amendment  deals 
with  five  separate  programs.  It  is  my 
hope  that  it  will  be  acceptable  to  the 
committee  and  it  will  take  very  little 
time. 

The  five  programs  are  as  follows: 

For  cor  tinued  development  of  the 
ARAPAHC  program,  $7  million; 

For  dev«  looment  of  the  SEAMOD  sys- 
tem, $7.5  nillion; 

For  dev(  lopment  of  the  SWATH  ship, 
$7.5  milllo  i; 

For  the  APRAPS  sonar  development, 
$2  million;  and 

A  progiam  change  I  am  proposing 
Jointly  w  th  Senators  Bartlett  and 
WiLLiAMs4-$l  million  for  the  reserve 
merchant  bhip  defense  system. 

Mr.  STiNNIS.  Mr.  President,  wUl  the 
Senator  yi  ild  to  me? 

Mr.  ha:  tT.  Yes. 

Mr.  STl  NNIS.  I  call  special  attention 
of  those  present  to  this  amendment, 
which  com  prises  a  number  of  small  items 
that  the  c(  mmittee  thinks  are  important. 
I  should  o  Ttainly  like  to  hear  the  Sena- 
tor and  s!e  him  have  a  chance  to  be 
heard. 

The  PIESIDING  OFFICER.  The 
Senator  f  ]  om  Mississippi  makes  a  valid 
point.  Th<  Senate  will  be  in  order. 

Mr.  HART.  Mr.  President,  the  ARA 
PAHO  pri  gram  is  intended  to  develop 
a  system  f  >r  placing  Naval  Reserve  anti- 
submarine helicopters  on  merchant  ma- 
rine conts  [ner  ships  in  wartime.  Such  a 
capability  would  enable  us  to  increase  our 
antisubmarine  defenses  substantially  in 
an  emergoicy,  without  the  high  expense 
of  additiovial  escort  ships.  It  would  also 
permit  usjto  use  the  merchant  marine 
more  effectively  to  support  our  national 
defense,  and  provide  a  militarily  signifi- 
cant new  mission  for  the  Naval  Reserve. 
The  $7  mllion  in  my  amendment  should 
permit  tip  Navy  to  complete  the  pro- 
gram. 

SEAMdD  is  a  program  to  develop 
modular  i  weapon  and  sensor  systems  for 
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warships.  Todi  ,y,  we  often  have  relatively 
new  ships  with  obsolescent  armaments 
and  sensors,  i  imply  because  the  rapid 
rate  of  techno  logical  change  in  weapons 
and  sensors  n  akes  systems  obsolete  be- 
fore the  ships  are  worn  out.  If  we  decide 
to  modernize  1 1  ship's  weapons  and  sen- 
sors, we  must :  ip  the  ship  apart,  at  great 
expense  in  money  and  time. 

SEAMOD  wbuld  permit  us  to  change 
a  ship's  weapdns  and  sensors  easily  and 
quickly,  and  with  comparatively  small 
expense.  The  old  weapon  or  sensor  mod- 
ule would  be  lijcted  out  and  replaced  with 
a  new  module. 

The  Secret! 
ham  Claytori 
SEAMOD  pro| 
provided  for 
ment  will  pei 
rapidly  to  de 
creased  capa' 

The  third 


of  the  Navy,  Mr.  Gra- 
strongly  supports  the 
am.  The  additional  $7.7 

lEAMOD  in  this  amend- 
it  us  to  proceed  more 

lop  this  potential  for  in- 

lity  at  reduced  cost. 

rogram,  $7.5  million  for 
SWATH  ship  [development,  also  applies 
to  a  project  strongly  supported  by  the 
Secretary  of  ihe  Navy.  SWATH,  which 
stands  for  sm|ill  water  area  twin  hulled, 
is  a  new  hull  [design,  similar  to  a  cata- 
maran. It  offers  greatly  improved  ship 
stability  in  high  seas,  plus  a  large  deck 
area  for  a  gi\«n  tonnage.  For  both  rea- 
sons, it  promises  to  be  an  ideal  hull  for 
small  aircraft  platforms,  such  as  we  will 
need  in  the  fyture  for  escort  and  other 
duties.  The  $'i.5  million  provided  in  this 
amendment  will  enable  us  to  move  ahead 
more  rapidly  J  with  the  development  of 
the  SWATH  ship. 

In  its  action  on  this  bill,  the  committee 
recommended]  continuation  of  the  sur- 
face effect  sliip  program — an  action  I 
fully  support]  However,  if  the  surface 
effect  ship  is  tp  be  effective,  we  must  also 
continue  development  of  the  prime  sonar 
for  it:  the  M>RAPS,  or  active /passive 
reliable  acous|^ic  path  sonar.  Unless  the 
development  of  this  sonar  continues,  the 
surface  effect  ship  and  other  high-speed 
antisubmarine  ships,  such  as  hydrofoils, 
will  have  only  the  passive  towed  array 
sonar.  Lacking  an  active  sonar,  they  will 
be  helpless  against  non-nuclear  subma- 
rines and,  pdssibly,  more  quiet  Soviet 
third  generation  nuclear-powered  sub- 
marines.        I 

The  Navy  dWeted  funding  for  APRAPS 
because  the  surface  effect  ship  was  can- 
celed. With  tiie  restoration  of  the  sur- 
face effect  snip,  we  should  also  restore 
the  fimding  fpr  its  sonar,  the  APRAPS. 
Continued  development  of  APRAPS  in 
fiscal  year  19f79  will  be  possible  for  the 
$2  million  incjluded  for  it  in  this  amend- 
ment. 

The  last,  but  by  no  means  least,  pro- 
gram additio^  in  this  amendment  is  of- 
fered in  cooperation  with  Senators  Bart- 
lett and  WiLtiAMS.  Their  strong  interest 
in  this  program,  to  provide  $1  million  for 
the  reserve  nierchant  ship  defense  pro- 
gram, is  a  test  Imony  to  its  high  potential. 
The  main  elements  of  the  program  are 
the  Marine  (lorps  field  logistics  system 
and  the  Nav;'  amphibious  logistics  sys- 
tem. The  puipose  is  the  complete  con- 
talnerizatlon  of  Marine  Corps  logistics, 
to  permit  their  shipment  on  merchant 
marine  container  ships.  Potentially,  the 
program  offets  billions  of  dollars  of  sav- 
ings in  costs  for  Navy  amphibious  sup- 
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port  shipping,  while  greatly  increasing 
the  flexibility  of  the  Marine  Corps.  The 
$1  million  provided  In  this  amendment 
win  permit  the  engineering  studies 
needed  to  move  the  program  forward 
more  smoothly  and  more  quickly. 

The  total  cost  of  this  amendment  Is 
$25.2  million.  The  potential  for  savings 
from  systems  such  as  ARAPAHO, 
SEAMOD,  and  the  reserve  merchant  ship 
defense  system  could  reach  the  billions 
of  dollars.  At  the  same  time,  develop- 
ments such  as  SWATH  and  APRAPS  will 
provide  new  options  for  more  effective 
forces.  Mr.  President,  I  urge  the  Senate 
to  support  this  amendment,  and  I  hope 
the  committee  will  lend  its  support,  as 
well. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  HODGES.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  STENNIS.  I  am  happy  to  yield. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  Lynn  Boyd  of 
my  staff  may  be  granted  the  privilege  of 
the  floor  during  debate  and  vote  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  as  to 
these  items,  totaling  $25  million,  as  the 
Senator  said,  consists  of  several  Items 
for  Inquiry  and  study  and  a  number  of 
other  developments  connected  with  them 
that  may  become  relevant.  Sonar  devel- 
opment is  one  of  them,  new  modular 
ship  construction  technique,  in  which 
weapons  systems,  radar  and  fire  control 
will  be  put  on  and  taken  off  ships  in 
separate  and  discrete  packages. 

As  a  matter  of  fact,  I  think  they  ought 
to  have  general  authority  to  make 
modest  experimentation  and  carry  on  a 
modest  amount  of  work  of  this  nature. 
They  seem  to  think,  though,  that  au- 
thorization is  required.  Certainly,  no 
mistake  would  be  made  to  let  this  money 
go  on  In  the  bill.  If  they  see  fit  to  appro- 
priate the  money,  or  part  of  it,  I  think 
it  would  be  very  timely. 

As  I  said,  I  thought  for  a  while  they 
already  had  authority  to  carry  on  a  cer- 
tain amount  of  experimentation  investi- 
gation and  related  matters  from  time  to 
time  without  the  express  authorization. 
So  we  did  not  get  into  this  too  much  In 
our  committee. 

But  it  has  an  appeal  here.  I  have  men- 
tioned it  to  several  members.  I  think  we 
can  support  the  amendment,  and  I  will 
myself  as  an  individual. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
the  minority  can  certainly  accept  these 
amendments.  I  want  to  compliment  the 
Senator  from  Colorado  for  having  intro- 
duced this  particular  amendment. 

It  Is  a  very  strange  thing,  Mr.  Presi- 
dent, the  last  three  Presidents  of  the 
United  States  have  been  Navy  men,  yet 
our  Navy  is  in  the  worst  shape  today  I 
think  it  has  ever  been.  It  is  a  strange 
situation. 

I  can  assure  that  If  we  had  an  Air 
Force  general  there,  the  Air  Force 
would  be  in  a  lot  different  shape.  But 
that  is  beside  the  point. 

I  have  been  asking  the  Navy  com- 
manders   since    the    days    of    Admiral 


Moorer  to  come  up  with  a  long-range 
plan  by  which  we  can  judge  the  amount 
of  money  that  we  will  need  to  spend  in 
the  years  ahead  to  bring  our  Navy  now 
up  to  the  Soviets,  because  I  do  not  care 
what  the  Secretary  of  Defense  says,  our 
Navy  is  a  little  bit  inferior  to  the  Rus- 
sian navy  and  it  is  going  to  get  worse 
unless  we  take  the  amendment  and 
other  amendments  such  as  have  been 
offered  today  by  the  Senator  from  Colo- 
rado and  unless  we  can  convince  the 
President  and  the  Secretary  of  £>efense 
that  in  next  year's  budget  we  have  to 
make  a  real  substantial  start  toward 
building  up  our  Navy. 

Again,  it  is  going  to  cost  a  lot  of 
money  to  reconstruct,  rebuild,  and  re- 
plan  our  Navy  as  It  relates  to  ships  in 
the  line  that  can  handle  combat  work, 
the  protection  of  carriers,  the  protec- 
tion of  landing  troops,  escorting  con- 
voys, et  cetera,  et  cetera. 

So  I  am  very  happy  the  Senator  from 
Colorado,  who  has  devoted,  I  might  say, 
more  study  to  the  needs  of  the  Navy 
than  any  other  member  of  our  Armed 
Services  Committee,  came  up  with  this 
amendment. 

Mr.  President,  in  the  absence  of  the 
ranking  minority  member,  I  am  in- 
structed to  agree  to  the  acceptance  of 
this  amendment. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Arizona  very  much. 
V  Mr.  President,  on  this  matter,  I  think 
It  Is  pretty  well  known,  we  have  some 
consideration  here  on  the  floor,  I  am 
really  unable  to  say,  though,  what  it 
might  mean  in  conference.  I  think  it 
would  be  well  to  have  a  rollcall  vote 
on  it.  I  think  It  would  be  generally 
supported. 

There  is  a  statement  here  that  we 
have  a  Navy  that  as  a  whole  is  inferior 
to  the  Soviets.  I  certainly  could  not 
agree  to  that. 

I  judge  the  Senator  from  Arizona  was 
referring  there  to  various  points,  and  so 
forth,  and  not  as  a  whole. 

But  I  think  we  had  rather  tight  lan- 
guage drawn  a  few  years  ago  with  ref- 
erence to  R.  &  D.  matters  being  required 
to  be  expressly  authorized.  That  lan- 
guage being  so  tight  to  meet  the  situa- 
tion that  developed  some  10  years  ago 
that  it  makes  it  necessary  to  have  au- 
thorization on  relatively  small  matters. 

I  hope  this  amendment  is  adopted  and 
would  expect  to  try  to  get  appropria- 
tions for  at  least  some  of  it,  maybe  all 
of  it. 

I  am  ready,  Mr.  President,  to  yield 
back  the  time  whenever  the  Senator  from 
Colorado  is. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  thank  the 
distinguished  floor  manager  and  the 
minority  floor  manager  for  their  com- 
ments and  their  acceptance  of  this 
amendment. 

I  know  it  has  the  support  of  the  chair- 
man of  the  Research  and  Development 
Subcommittee.  He  may  want  to  say  a 
word  on  it.  But  I  am  prepared,  with  the 
possible  exception  of  2  minutes  for  him, 
to  yield  back  the  time.  I  understand  the 
vote  is  to  occur  at  2  o'clock  and  I  think  a 
rollcall  vote  Is  a  good  idea. 


Mr.  STENNIS.  Mr.  Presidoit,  I  meant 
to  mention  that  the  Senator  from  New 
Hampshire,  the  chairman  of  our  Re- 
sean^  and  Development  Subcommittee. 
is  in  favor,  as  I  have  heretofore  under- 
stood, of  this  amendment.  I  know  he  was 
called  out  on  another  matter  here. 

Mr.  President,  I  have  had  just  another 
confirmation  of  his  position,  and  I  think 
we  can  yield  back  the  time.  The  Senator 
could  put  any  remarks  he  might  wish  in 
the  Record  by  unani'nous  consent.  He 
will  be  here  for  the  vote,  anyway.  So  if 
it  is  agreeable  to  the  Senator  from  Colo- 
rado, and  others,  I  would  yield  back  the 
time  and  we  can  proceed  to  a  rollcall 
vote. 

Mr.  GOLDWATER.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  already  ordered  oa  the 
amendment. 

Mr.  HART.  I  yield  back  the  time. 

Mr.  STENNIS.  The  Senator  from  New 
Hampshire  Is  here. 

Mr.  HART.  I  yield  1  minute  to  the 
Senator  from  New  Hampshire. 

Mr.  STENNIS.  If  we  may  retain  that 
time,  I  yield  to  the  Senator  from  New 
Hampshire  whatever  time  he  might  wish 
out  of  that  which  is  available. 

Mr.  McINTYRE.  I  thank  the  Senator. 

Mr.  President,  I  have  examined  the 
amendment  proposed  by  Senator  Hart 
and  I  support  it.  Senator  Hart  has  pack- 
aged into  this  amendment  a  number  of 
Initiatives  that  could  be  very  important 
in  future  naval  ship  design.  In  addition, 
two  of  the  programs  have  implications 
for  using  our  merchant  shipping  more 
effectively  in  times  of  national  emer- 
gency. 

Senator  Hart  discussed  these  initia- 
tives during  the  committee  markup  of 
the  bill,  although  he  did  not  raise  them 
as  a  formal  amendment.  Since  that  time 
he  has  modified  his  proposal  by  eliminat- 
ing any  consideration  of  money  for  the 
design  of  a  DD-963  destroyer  that  could 
support  V/STOL  aircraft  operations. 
Tills  deletion  reduces  the  cost  of  his  pro- 
posed package  from  $41  million  to  the 
$25.2  he  now  proposes.  I  think  this  step 
strengthens  hlJE  proposal. 

I  look  at  this  amendment  as  seed 
money  which  may  produce  better  surface 
ships  In  the  future  as  well  as  more  effec- 
tive utilization  of  our  merchant  fleet.  I 
emphasize  these  are  very  early  R.  &  D. 
programs  and  there  is  no  commitment 
to  deploy  them  in  the  fleet.  In  that  con- 
text, I  agree  with  Senator  Hart  that  they 
are  options  worth  exploring. 

I  thank  the  Senator  for  yielding. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  if  I  may  have  the  atten- 
tion of  the  Senate  now,  I  understand  now 
there  has  been  an  agreement  not  to  have 
a  rollcall  vote  until  2  o'clock. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  Mr.  President,  I  knew 
nothing  about  it.  I  think  I  would  have 
objected  thereto  unless  there  was  some 
call  for  it. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  GOLDWATER.  The  Repub^can 


20172 


rmMf;RF.S.STONAL  RFrORD  —  .SF.NATF. 


Julu    11     1Q7S 


July  11.  1978 


rONGRRS-SroMAT  pprnwr* qitmatu 


OA1IT9 


20172 


CONGRESSIONi  X  RECORD  —  SENATE 


weekly  conference  is  on,  and  it  will  not  be 
over  until  then. 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  8TENNIS.  Does  the  Senator  still 
desire  a  roUcall  vote,  even  though  it  has 
to  occur  at  2  o'clock? 

Mr.  HART.  Yes. 

Mr.  STENNIS.  Mr.  President,  I  under- 
stand that  the  next  matter — correct  me 
if  I  am  wrong — is  the  so-called  Dole 
amendment.  We  could  start  the  debate  on 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Does  the  Senator  yield  back  his  time  on 
the  pending  amendment? 

Mr.  STENmS.  Yes. 

AlfXNOKSNT  NO.  310S 

(Purpose:  To  Increase  the  stxengtb  of  the 
Naval  Beserve  to  06,900) 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  amendment  No. 
3105.  by  the  Senator  from  Kansas  (Mr. 
Dole)  ,  on  which  there  wiU  be  10  minutes. 

Mr.  STENNIS.  Ten  minutes  to  each 
side? 

The  PRESIDING  OFFICER.  Five  min- 
utes to  each  side. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  3106. 

The  amendment  is  as  follows : 
On  page  16,  line  14,  strike  out  "87,000"  and 
insert  "96,900". 

Mr.  STENNIS.  Mr.  President,  the 
pending  business  is  the  Dole  amendment, 
and  I  understand  that  Mr.  Dole  is  not 
available  at  this  time.  Pending  his  ar- 
rival, I  suggest  the  absence  of  a  quorum, 
with  the  time  not  to  be  charged  to  the 
time  on  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  observe 
that  we  still  do  not  have  this  necessary 
Member  to  proceed  according  to  the 
schedule  of  the  Senate.  The  amendment 
already  has  been  ordered  to  be  the  next 
matter  for  consideration.  I  am  sorry,  but 
I  have  to  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  OOUDWATER.  Was  there  not  a 
vote  ordered  for  2  o'clock? 


The    PRESI])ING    OFFICER.    There 


was. 
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Under  the  pr  !vious  order,  the  vote  re- 
curs on  amend  ment  No.  3106.  The  yeas 
and  nays  havi  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  STENNI  3  addressed  the  Chair. 

The  PRESIE  [NG  OFFICER.  The  Sen- 
ator from  Missi  ssippi. 

Mr.  STENNI  3.  I  ask  imanimous  con- 
sent to  be  hear  i  for  1  minute.  The  Sen- 
ator from  Colorado  is  not  here,  and  I 
want  to  make  a  statement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Wit  tout  objection,  it  is  so  or- 
dered. The  Seiator  will  proceed  for  1 
minute. 

Mr.  STENNI  5.  Mr.  President,  the  Sen- 
ator from  Colo  rado  expected  to  be  here 
promptly  at  2  o'clock.  Of  course,  he  is 
still  for  his  an^endment  and  I  am,  too, 
and  a  great  many  are.  I  Joined  him  in 
requesting  the  toUcall  vote. 

I  say  to  thf  Senator  who  has  Just 
walked  in  that:  we  are  ready  to  proceed 
here.  I  have  announced  his  position. 

I  yield  backdie  time. 

The  PRESIE  [NG  OFFICER.  The  yeas 
and  nays  havii  g  been  ordered,  the  clerk 
will  call  the  ro  1. 

The  second  issistant  legislative  clerk 
called  the  roll. 

Mr.  CHANS':  ON.  I  annoimce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Idaho  (Mr. 
Church),  and  the  Senator  from  Colo- 
rado (Mr.  Has  eell)  are  necessarily  ab- 
sent. 

I  further  an  aoimce  that  the  Senator 
from  South  Th  kota  (Mr.  McGovern)  is 
absent  on  ofiQcial  business. 

I  further  anijounce  that,  if  present  and 
voting,  the  Sfenator  from  Minnesota 
(Mr.  Andersom)  would  vote  "yea." 

Mr.  STEVESS.  I  announce  that  the 
Senator  from  ]  Nebraska  (Mr.  Curtis) 
and  the  Sena^r  from  Maryland  (Mr. 
Mathias)  are  hecessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  Curtis)  would  vote  "yea." 

The  result  was  announced — yeas  90, 
nays  4,  as  follows : 
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So  the  amendqient   (No. 

Mr.  STENNIS.  |tlr.  President,  I  move 
vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TOWER.  I  n  lOve  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Nr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  <  rder. 

Mr.  STENNIS.  Hf  r.  President,  Senators 
will  recall  that  vfp  finished  the  debate 
on  the  so-called  pole  amendment,  ex- 
cept for  5  minutes  on  each  side,  and 
agreed  then  to  haye  a  rollcall  vote. 

The  amendment  relates  to  the  number 
to  be  authorized  for  the  Naval  Reserve. 
I  think  that  und^r  the  agreement,  we 
are  now  up  to  thait  item.  If  that  is  cor- 
rect, when  we  dispose  of  it,  we  will  get 
to  some  other  am^dments. 

The  PRESIDING  OFFICER.  There 
were  to  be  back-tb-back  votes.  For  any 
debate,  there  will  lave  to  be  imanimous 
consent. 

Mr.  STENNIS.  Somewhere  along  the 
Une,  the  Senate  did  give  unanimous  con- 
sent for  5  minutes  to  each  side  on  the 
Dole  amendment.  I  do  not  recall  that 
being  countermanded.  The  Senator  from 
Kansas  has  been  liere  for  30  or  40  min- 
utes, imtil  now.      I 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  unanimous  consent  that 
5  minutes  be  granted? 

Mr.  STENNIS.  Yes.  I  ask  unanimous 
consent  that  there  be  5  minutes  to  each 
side — 5  minutes  to  the  Senator  from 
Kansas  and  5  mmutes  to  the  Senator 
from  Georgia — ann  then  that  we  proceed 
to  a  rollcall  vote.   | 

The  PRESIDING  OFFICER.  Is  there 
Objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENT   NO.   3108 

Mr.  DOLE.  Mr.  President,  first,  I  ask 
imanimous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  the  rmendment:  the  Sen- 
ator from  New  Atexico  (Mr.  Schmitt), 
the  Senator  from  New  Mexico  (Mr. 
Dohenici),  the  Senator  from  Alabama 
(Mrs.  Allen),  and  the  Senator  from 
West  Virginia  CM  r.  Randolph)  . 

Mr.  President,  1 1  5  minutes,  I  can  only 
recap  the  matter.  Very  simply,  all  we 
seek  to  do  is  to  raise  the  Reserve  strength 
from  87,000  to  91,900.  The  amendment 
is  based  on  an  analysis  done  at  the  re- 
quest of  Congress  2  years  ago.  The  cost 
would  be  $18  mill  on,  as  I  compute  it. 

The  conunittee  has  reported  that  the 
regular  Navy  is  u  iderstrength  by  10,000 
personnel.  In  add  ressing  this  manpower 
deficiency,  the  I'avy  has  taken  from 
support  units  to  fully  man  the  fleet.  1 
think  the  Naval  B  eserve  could  be  utilized 
effectively  in  adc  ressing  this  vital  sup- 
port function.  It  i^  based  on  several  DOD 
reviews. 
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This  amendment  is  supported  by  the 
Air  Force  Sergeants  Association,  the 
American  Legion,  the  American  Security 
Council,  the  Association  of  the  U.S. 
Army,  the  Marine  Corps  League,  the 
Fleet  Reserve  Association,  the  National 
Association  of  Uniformed  Services,  the 
National  Reserve  Association,  the  Na- 
tional Guard  Association,  the  Naval  En- 
listed Reserve  Association,  the  Naval 
Reserve  Association,  the  Non-Commis- 
sioned  Officers  Association,  the  Reserve 
Officers  Association,  the  Veterans  of  For- 
eign Wars,  the  Warrant  Officers  Asso- 
ciation of  the  U.S.  Army,  the  Reserve 
Enlisted  Association,  and  perhaps  others 
I  do  not  know  about. 

Mr.  President,  I  think  that  pretty  well 
sums  up  the  amendment.  All  we  are  ask- 
ing is  that  we  go  to  conference  on  the 
Senate  bill  with  a  figure  of  95,900:  87.ono 
is  the  figure.  I  commended  the  com- 
mittee yesterday  for  their  great  work. 

It  seems  to  me  if  we  go  to  conference 
with  95,900  we  might  end  up  with  92,000, 
93,000.  and  I  think  that  would  be  a  step 
in  the  right  direction. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  DOLE.  I  yield. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Edelman 
of  my  staff  be  accorded  the«)rivileges  of 
the  floor  during  the  consideration  of  this 
legislation. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA).  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  make 
the  same  request  for  Win  Wheeler. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  yield  some 
time  to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  RANDOLPH.  I  was  just  trying  to 
inquire 

Mr.  STENNIS.  Mr.  President,  we  have 
to  have  conditions  where  we  can  be 
heard.  It  is  not  legal.  The  Senate  has 
to  be  heard.  It  is  an  illegal  affair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  Senators  will 
cease  their  conversations  on  the  floor. 
Senators  will  cease  conversations  or  will 
retire  to  the  cloakroom  if  conversation 
Is  necessary. 

Mr.  DOLE.  Mr.  President,  I  am  pre- 
pared to  yield  the  remainder  of  my  time 
to  the  distinguished  Senator  from  West 
Virginia,  who  cosponsored  the  amend- 
ment. 

Mr.  RANDOLPH.  I  quickly  ask  how 
much  time  will  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  3  minutes 
remaining. 

Mr.  RANDOLPH.  I  do  not  need  the  3 
minutes.  Someone  else,  perhaps,  can  take 
a  minute. 

Mr.  President,  I  have  been  privileged 
to  join  as  a  cosponsor  of  this  amend- 
ment. I  do  not  do  it  because  of  the  long 
list  of  organizations  that  are  supporting 
this  amendment,  however,  I  do  recognize 
their  importance  and  the  good  standing 
they  have,  not  only  with  the  Members  of 
this  Congress  but  also  with  the  American 
people. 


I  endorse  this  pr(qx>sal  as  a  well- 
reasoned  proposal.  I  believe  the  basic 
thrust  of  this  amendment  is  to  give  a 
community  reservoir  to  the  Navy  through 
the  reserve  program.  A  reservoir  that  has 
been  documented  to  be  of  vital  impor- 
tance to  our  national  defense. 

I  think  this  is  a  sound  concept.  I  think 
it  is  realistic.  When  I  vote  against  for- 
eign aid,  as  I  do  over  and  over  again,  I 
do  it  with  the  realization  that  there  will 
be  times  when  I  will  come  into  the  Sen- 
ate to  support  and  vote  for  measures  that 
are  truly,  vital  to  our  national  defense. 

Mr.  President,  I  will  vote  for  an  in- 
crease of  funding  when  I  believe  it  is 
necessary  to  the  strength  of  our  country 
and  I  firmly  believe  that  is  what  I  am 
doing  today  by  supporting  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  Let  me  say  first  I  would 
like  vC  add  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
as  a  cosponsor. 

I  agree  with  the  statement  just  made 
by  the  distinguished  Senator  from  West 
Virginia.  It  is  not  because  these  asso- 
ciations support  it.  It  is  based  on  not 
one  but  several  reviews  by  DOD.  It  is 
the  same  amendment  we  had  last  year 
and  lost  by  two  votes  in  this  body.  It 
just  seems  to  me,  and  I  have  the  greatest 
confidence  in  the  distinguished  Senator 
from  Georgia  and  the  distinguished  Sen- 
ator from  Mississippi,  that  now  and  then 
we  might  have  a  different  opinion,  a  dif- 
ferent view,  and  this  is  how  we  express 
it,  through  the  amendment  process.  I 
happen  to  believe  that  for  several  years, 
not  just  in  this  administration  but  in 
the  past  administration,  we  have  been 
unresisonably  low  in  their  request  for  the 
Naval  Reserve.  The  request  of  this  ad- 
ministration was  51,400  this  year.  Last 
year  it  was  52,000.  In  the  Ford  adminis- 
tration it  was  slightly  over  52,000. 

It  Just  seems  to  me  to  be  in  the  in- 
terest of  good  Judgment  on  the  part  of 
the  Senate  to  add  this  modest  increase, 
which  probably  will  be  cut  in  half  in 
conference  in  any  event. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Georgia  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  5 
minutes. 

Mr.  NUNN.  Mr.  President,  our  subcom- 
mittee and  the  full  Armed  Services  Com- 
mittee have  been  considering  this  mat- 
ter for  3  or  4  years.  The  Ford  adminis- 
tration recommended  a  reduction  in  the 
Naval  Reserve.  We  had  the  same  thing 
with  the  Carter  administration  last  year. 
This  year  the  President  requested  51,400 
for  the  Naval  Reserve.  Our  committee 
recommended  87,000.  We  added  35,600, 
at  a  cost  of  about  $41  million. 

What  Senator  Dole  is  proposing  is 
that  we  increase  that  to  95,900,  which 
would  be  an  increase  over  the  existing 
level  of  the  Naval  Reserve.  At  the  same 
time,  the  Department  of  Defense  has  not 
given  appropriate  missions  to  the  many 
dedicated  and  qualified  people  they  al- 
ready have  in  the  Naval  Reserve.  Why 


should  we  add  more  people  than  can 
possibly  be  given  missions  in  fiscal  year 
1979?  It  is  going  to  take  everything  DOD 
and  the  Navy  can  do  to  give  missions,  ap- 
propriate wartime  missions,  to  those  that 
they  already  have  and  I  strongly  urge 
that  be  done. 

If  you  want  to  throw  away  some  money 
this  is  the  best  place  I  know  to  do  it.  If 
you  just  want  to  take  some  money — Sen- 
ator Dole  said  $18  million  and,  frankly, 
I  think  it  is  $10  million— but  whatever 
the  figure  is,  if  you  wsmt  to  take  it  and 
just  throw  it  away  you  vote  for  the  Daie 
amendment. 

If ,  as  I  do,  you  really  want  to  support 
the  Naval  Reserve,  to  increase  reliance 
on  the  Naval  Reserve,  to  have  the  Naval 
Reserve  beefed  up  and  be  given  meaning- 
ful missions,  when  it  has  not  been  given 
appropriation  missions  for  the  last  5  to 
10  years,  then  you  would  vote  against 
the  Dole  amendment. 

The  committee  is  keeping  the  Naval 
Reserve  exactly  where  it  is  today.  We 
are  not  deducting  one  single  person. 
What  Senator  Dole  wants  to  do  is  to 
add  about  8,900  people  who  cannot  pos- 
sibly be  given  meaningful  missions  dur- 
ing fiscal  year  1979. 

If  the  Navy  and  the  Department  of 
Defense  prove  that  they  can  give 
meaningful  missions  that  would  relate 
to  our  national  security  to  the  Naval  Re- 
serve this  year,  we  can  take  another  look 
at  it  next  year. 

So  I  just  sum  it  up,  Mr.  President  and 
Mr.  Chairman,  by  saying  this  is  a  good 
place  to  take  $10  million  and  throw  it 
away  if  that  is  what  you  want  to  do. 
I  support  a  strengthened  Naval  Reserve 
at  the  level  of  87,000  but  I  cannot  be- 
lieve a  country  and  a  Congress  that  are 
moving  in  a  fiscally  conservative  direc- 
tion, even  in  the  name  of  national  secu- 
rity simply  want  to  throw  $10  million 
away,  because  these  additional  people 
could  not  be  given  meaningful  missions. 
That  is  the  crux  of  the  argument. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question  now,  which 
is  repetitious,  but  I  am  afraid  he  was 
not  fully  heard.  The  budget  request  was 
for  how  many  now? 

Mr.  NUNN.  The  budget  request  was  for 
51,400.  The  committee  added  35,600— 
we  have  already  added  35,600. 

Mr.  STENNIS.  For  a  total  then  of 
87.000. 

Mr.  NUNN.  Which  is  precisely  where 
the  Naval  Reserve  is  today. 

Mr.  STENNIS.  I  have  no  other  ques- 
tions. 

•  Mr.  BELLMON.  Mr.  President,  the 
administration  this  year  suggested  cut- 
ting the  Naval  Reserve's  manpower  au- 
thorization to  51,400  positions  in  an  at- 
tempt to  force  the  Navy  to  make  better 
use  of  its  reserve  manpower. 

While  many  knowledgeable  people  will 
agree  that  some  naval  reservists  have 
been  assigned  meaningless  missions,  the 
Navy  lately  has  made  significant  prog- 
ress in  correcting  this  problem  by  devel- 
oping reserve  missions  which  are  related 
to  our  national  security.  Because  of  this 
progress,  I  fully  support  the  Armed  Serv- 
ices Committee's  recommendation  that 
we  Increase  the  Naval  Reserve's  man- 
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power  authorization  by  35.600  positions 
over  the  administration's  request. 

The  authorization  of  87,000  positions 
will  give  the  Naval  Reserve  the  oppor- 
tunity to  develop  additional  worthwhile 
missions  such  as  the  suggested  use  of  re- 
serve personnel  in  naval  support  base 
operations  which  currently  are  imder- 
manned. 

Any  Increase  beyond  what  the  Armed 
Services  Committee  has  recommended  to 
us  is  questionable  at  this  time,  I  believe. 
The  Navy  should  be  allowed  a  reason- 
able time  to  demonstrate  that  it  can 
place  reservists  In  meaningful  missions 
as  the  Congress  expects.  Following  that 
successful  demonstration,  a  decision  can 
be  made  intelligently  on  supporting  an 
additional  increase  in  manpower  au- 
thorization. 

A  request  for  additional  manpower 
should  be  made  next  year  if  the  Navy 
shows  it  can  use  the  increased  number  of 
positions  effectively,  but  at  this  time,  the 
35,600  positions  above  the  administra- 
tion's request  should  be  sufBclent.  For 
these  reasons  I  oppose  the  amendment.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAPEE.  Might  I  have  1  minute 
on  this? 

The  PRESroiNQ  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  would 
Just  like  to  say  that  I  support  the  com- 
mittee recommendation.  In  other  words, 
I  am  opposed  to  the  amendment.  I  think 
It  is  terribly  important  in  the  reserves 
that  there  be  stability.  One  of  the  great 
dlfBculties  in  handling  the  reserves  is  a 
yoyo  effect  when  they  go  up  and  down 
and,  as  has  been  noted,  the  committee 
reconunendatlon  is  that  the  reserves  stay 
exactly  where  they  are  this  year,  and  I 
think  it  is  a  good  move  to  keep  tills  sta- 
bility that  is  so  important. 

Mr.  NUNN.  I  thank  the  Senator  from 
Rhode  Island. 

I  might  say  that  Senator  Bartlett 
from  Oklahoma,  who  is  a  very  active 
member  of  the  Subcommittee  on  Man- 
power and  Personnel,  fully  supports  the 
committee  position  and  is  opposed  to 
the  Dole  amendment. 

ISr.  STENNIS.  Mr.  President,  I  yield 
back  my  time. 

The  PRE8IDINO  OFFICER  (Mr. 
Ntnm).  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 
The  yeas  and  nays  having  been  ordered, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Idaho  (Mr. 
CmntcH) ,  and  the  Senator  from  Colorado 
(Mr.  HAsxEtL)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McOovern)  is 
absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Arizona  (Mr.  Oold- 
WAiER) ,  and  the  Senator  from  Maryland 
(Mr.  Matbxas)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
CniTB) ,  would  vote  "nay." 
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Anderson 
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McGovern 

Church 
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So  Mr.  Dot 

s's  amendment  (No.  3105) 

was  rejected. 

Mr.  STENN 

IS.  Mr.  President,  I  move 

to  reconsldei 

the  vote 

by  which  the 

amendment  w 

is  rejected. 

Mr.  STONEl  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.        I 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  I  believe 
the  Senator  rom  New  York  is  to  be 
recognized. 

Mr.  MOYN]  HAN.  I  thank  the  Chair. 

I  shall  take  the  time  of  the  Senate  only 
for  the  briefest  period. 

Mr.  TOWER.  A  parliamentary  Inquiry, 
Mr.  President.  Who  yields  time? 

The  PRESpDING  OFFICER.  Who 
yields  time? 

Mr.  STENMS.  How  much  time  does 
the  Senator  d(  sire? 

Mr.  MOYNl  HAN.  Two  minutes. 

Mr.  STENN  S.  I  yield  2  minutes  on  the 
bill. 

Mr.  President, 
over  here  to 
sions. 

Mr.  MOYTiniAN.  I  thank  the  dis- 
tinguished cht  irman. 

As  the  distinguished  chairman  and  the 
distinguished  ranking  minority  member 
know,  yesterdfiy  I  proposed  an  amend- 
ment which  would  allow  the  Department 
of  Defense  td  provide  certain  services 
during  the  couk-se  of  the  1980  Olympics  at 
Lake  Placid  ahd  the  1979  preparations. 
As  the  Senators  know,  Senator  Javits 
and  I  would  n*t  have  proposed  this  mat- 
ter were  then  not  a  clear  International 
obligation  wh  ch  the  United  States  in- 
curred when  we  applied  for  and  were 


I  ask  our  group  of  staff 
quiet  during  our  discus- 
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granted  the  win  er  Olympics.  Yesterday 
the  distinguished  ranking  minority  mem- 
ber noticed,  as  was  his  responsibility, 
that  the  Department  of  Defense  ap- 
peared not  to  ap]  trove  this  matter. 

I  can  report  1o  the  Senate  that  last 
evening  in  a  discussion  with  Secretary 
Brown,  this  ma;ter  was  reviewed  and 
Secretary  Browii  now  wishes  it  to  be 
understood  that  he  does  accept  in  prin- 
ciple a  responsit  ility  to  provide  certahi 
services.  He  would  wish  to  define  more 
specifically  what  they  might  be  and  then 
report  his  wishes  to  the  conference  com- 
mittee. 

The  chairman  md  the  ranking  minor- 
ity member  ha\e  graciously  suggested 
that  the  conf  erei  ice  committee  would  be 
the  most  appropriate  place  to  take  it  up 
inasmuch  as  th^  House  has  approved 
such  services.  If  that  is  acceptable  to  the 
chairman,  Senatior  jAvrrs  and  I,  with 
an  expression  of]  gratitude  to  the  corn- 
proceed  on  that  bsisis. 
ill  the  Senator  yield? 

I  yield. 
I  join  with  Senator 
ess  my  appreciation  to 
the  ranking  minority 
member  if  they  [will  entertain  this  re- 
quest, that  this  really  can  be  done  by  the 
DOD. 

I  thank  the  Senator 
My  general  objection 
matter,  duty,  or  exer- 
upon  their  regular 
of  the  services.  I  like 
uality  in  their  regular 
oes  have  an  interna- 
tional aspect,  as  the  Senator  has  pointed 
out.  We  will  hav9  this  in  conference  and 
we  will  try  very  ^lard  to  work  out  some- 
thing to  meet  thejsituation. 

TOWER.  ]  concur  with  the  Sen- 
PPi. 


mittee,  ask  that 

Mr.  JAVITS. 

Mr.  MOYNIH 

Mr.    JAVITS. 

MoYNiHAN  to  ex: 

the  chairman  a: 


Mr.  STENNIS 
from  New  Vork 
was  to  extraneoi 
else  to  be  Impoi 
duties,  the  dutle 
to  insist  on  high 
duties.  But  this 


Mr 
ator  from  Mlssiss 


Mr.  MOYNIHAN.  I  thank  the  chair- 


man   and    the 
minority  member 


distinguished  ranking 
I  thank  the  Chair. 

Mr.  STONE.  Mr.  President,  I  wish  to 
yield  to  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  who  yields 
time? 

Mr.  STONE.  I  Meld  10  minutes  on  the 
Roth-Stone  amendment,  which  is  about 
to  be  proposed 

The  PRESIDING  OFFICER.  If  the 
Senator  is  offering  an  amendment,  he 
has  time  under  hjs  own  control. 

Mr.  STONE.  I  fcank  the  chairman. 

UP   AMEN  IMENT   NO. 


(Purpose:  To 
In   commissaries 
sonnel  from  belnk 
a   nonaoproprlat  sd 
of  the  United  Sta  «s) 


Mr.  ROTH.  Mr 
amendment  which 
for  its  immediate 

The 
amendment  will 

The  second  as4istant 
read  as  follows: 

The  Senator  frojn 
for  himself  and  Mi 
printed  amendment 


prestd:  ng 

[fas 


Mr.  ROTH.  Mr 
Imous  consent 
the  amendment 
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1388 

prevent  individuals  who  work 

as  bagger-carryout  per- 

consldered  employees  of 

fund   instrumentality 


President,  I  call  up  my 
is  at  the  desk  and  ask 
consideration. 

OFFICER.     The 
stated. 

legislative  clerk 


Delaware  (Mr.  Roth), 
Stone,  proposes  an  un- 
numbered 1399. 


President,  I  ask  unan- 
that  further  reading  of 
l)e  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing: "Notwithstanding  any  other  pro- 
vision of  law,  no  individual  who  performs 
bagger  or  carryout  service  in  a  commissary 
of  the  Armed  Forces  of  the  United  States 
shall  be  considered  employed,  for  purposes 
of  the  Fair  Labor  Standards  Act  of  1938.  if 
the  sole  compensation  for  such  service  is 
derived  exclusively  and  directly  from  the 
commissary  patron  as  the  result  of  an  in- 
dependent contract  that  is  entered  into  by 
and  between  the  individual  and  the  com- 
missary patron." 

Mr.  ROTH.  Mr.  President,  the  amend- 
ment Senator  Stone  and  I  are  offering 
can  be  explained  very  simply. 

For  years,  it  has  been  the  practice  at 
military  commissaries  and  PX's  to  allow 
individuals  to  work  as  baggers  in  ex- 
change for  tips.  The  individuals  who 
avail  themselves  of  this  opportunity  are 
often  retired  military  persoimel  or  off- 
duty  personnel  or  teenagers,  who  sign 
up  with  the  commissary  management, 
and  often  work  only  odd  hours.  The  pay- 
ment is  up  to  the  discretion  of  the  pa- 
tron and  depends  on  such  factors  as  the 
weather,  how  heavy  the  bags  are,  or  how 
friendly  the  bagger  is.  This  system  has 
worked  very  well — both  for  commissary 
users  and  for  the  baggers. 

Now  in  another  example  of  Govern- 
ment regulators  and  legal  beagles  run- 
ning wild,  the  Civil  Service  Commission, 
in  its  infinite  wisdom,  has  decided  that 
Congress  intended  to  include  baggers  im- 
der  the  definition  of  Federal  employees 
In  the  Fair  Labor  Standards  Act.  Because 
of  a  lack  of  a  clear  definition  of  what 
constitutes  a  "Federal  employee"  under 
the  act,  it  has  in  the  past  been  inter- 
preted to  cover  personnel  meeting  the 
standards  specified  in  section  2104  of 
title  5,  United  States  Code — that  is 
that  they  are  appointed  by  the  Civil 
Service  and  perform  a  Federal  function 
under  the  supervision  of  a  Federal  em- 
ployee. Bagger/carryout  personnel  at 
military  commissaries  do  not  meet  any 
of  these  criteria.  The  Civil  Service  has 
had  no  role  or  interest  in  their  presence 
in  the  commissary;  they  are  not  engaged 
in  a  Federal  function;  and  they  are  not 
supervised  by  a  Federal  employee. 

The  Defense  Department  has  fought 
the  new  civil  service  ruling  including 
baggers  within  the  definition  of  Federal 
employee;  the  commissary  users  have 
fought  it;  a  lot  of  baggers  are  upset,  but 
there  is  no  way  of  preventing  the  ruling 
from  coming  into  effect  on  August  1  ex- 
cept by  legislation  making  it  clear  Con- 
gress wants  teenagers,  retired  miUtary, 
off-duty  persormel,  to  be  able  to  earn 
incomes  in  this  way. 

This  is  what  our  amendment  would  do. 
It  would  just  permit  the  traditional  sys- 
tem to  continue. 

Without  legislation,  the  Individuals 
who  have  been  working  as  baggers  will 
either  be  subjected  to  hiring  procedures, 
inflexible  hours,  and  very  low  pay,  or  as 
in  the  case  of  retired  and  off-duty  per- 
sonnel they  will  be  completely  precluded. 

Commissary  users  will  have  to  pay  an 
additional  2  percent  on  their  purchases 
for  bagging,  on  top  of  the  4  percent  sur- 
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charge  they  already  pay.  further  unnec- 
essarily eroding  their  commissary  bene- 
fits. 

The  number  of  new  Federal  employees 
may  increase  by  as  much  as  10,000. 

There  will  have  to  be  more  supervisory 
persoimel  and  governmental  redtape. 

For  all  these  reasons,  this  amendment 
should  be  adopted.  The  most  important 
reason  of  all,  of  course,  is  that  the  Fair 
Labor  Standards  Act  is  supposed  to  bene- 
fit and  protect  Federal  employees,  but 
in  this  case,  its  extension  to  individuals 
It  was  never  intended  to  cover,  it  will 
only  hurt  these  individuals.  Many  of 
them  will  not  be  able  to  continue  to 
work,  and  those  that  are.  according  to 
the  information  I  have,  will  probably  be 
paid  less  imder  the  minimum  wage  than 
they  are  now  through  tips.  Enactment  of 
our  amendment  will  help  baggers:  it  will 
help  commissary  users;  it  will  help  tax- 
payers, and  it  will  assign  the  new  civil 
service  ruling  to  a  fate  it  richly  de- 
serves— in  the  little  brown  file  on  the 
floor. 

Mr.  President,  I  yield  to  the  Senator 
from  Florida. 

Mr.  STONE.  Mr.  President,  this 
amendment  is  urgently  needed  to  block 
the  Civil  Service  Commission's  ill-con- 
ceived ruling  affecting  commissary  bag- 
gers from  taking  effect  July  30. 

I  also  have  introduced  separate  legis- 
lation, S.  3154,  to  prevent  this  ruling 
from  going  into  effect. 

Reaction  in  Florida  to  this  Civil  Serv- 
ice Commission  proposal  has  been  strong. 
I  have  received  a  petition,  signed  by 
thousands  of  customers  and  employees  of 
the  Homestead  Air  Force  Base  ccMiunis- 
sary,  all  of  whom  oppose  the  change 
from  the  tip  system  to  the  wage  system 
for  baggers.  These  thousands  of  names 
were  collected  in  only  a  few  days,  and  are 
just  one  example  of  the  strong  sentiment 
against  the  civil  service  plan. 

Many  military  personnel,  retirees  and 
their  dependents  shop  at  commissaries. 
At  most  of  these  commissaries  baggers 
help  customers  bag  and  carry  out  pur- 
chsises.  These  baggers  are  independent 
entrepreneurs,  offering  their  services  ac- 
cording to  their  own  convenience  and 
getting  paid  according  to  the  quality  of 
their  service.  They  are  not  supervised  by 
the  commissaries  and  never  have  been 
considered  Federal  employees. 

In  evaluating  this  new  ruling,  I  think 
we  have  to  question  who  is  served  by  it. 
Whom  does  it  help? 

If  the  baggers  were  complaining  that 
the  existing  tip  system  was  unfair,  and 
provided  them  with  unduly  low  wages, 
then  I  would  be  sympathetic  to  attempts 
to  change  their  working  conditions.  But 
that  is  not  the  case.  The  employees — the 
baggers — are  themselves  among  the 
strongest  opponents  to  the  Civil  Service 
Commission's  proposed  change. 

It  is  expected  that  this  ruling  will  cost 
many  baggers  their  jobs.  There  are  now 
about  24,000  baggers — some  part  time, 
some  full  time.  Under  the  new  ruling, 
there  would  be  10,000  full-time  baggers 
who  would  be  Federal  employees.  This 
means  14,000  jobs  would  be  lost  and  in 
addition  many  baggers  would  lose  the 
flexible  working  hours  that  the  job  now 
provides. 


What  about  the  customers?  How  would 
the  change  help  them?  The  fact  is  that 
it  would  not.  In  these  times  when  every- 
one is  concerned  about  inflati(Mi  and 
many  military  personnel  and  retirees  are 
finding  it  hard  to  make  ends  meet,  this 
proposal  would  add  a  2-percent  sur- 
charge onto  their  commissary  bills. 
This  surcharge  increase,  from  roughly 
4  to  6  percent,  would  be  used  to  pay 
the  baggers'  salaries.  So  customers 
would  get  approximately  the  same  serv- 
ice they  now  receive,  but  at  higher  cost 
and  with  no  opportunity  to  adjust  the 
price  they  pay  to  the  service  received.  So, 
it  appears  that  commissary  customers 
have  Uttle  to  gain  from  the  proposal. 

What  about  the  taxpayer?  Would  the 
CSC  ruling  benefit  the  taxpayer?  Again, 
it  appears  that  the  answer  is  "No".  In- 
stead, adding  10,000  Federal  employees 
will  increase  paperwork,  increase  bu- 
reaucratic control,  and  ultimately  it  Is 
bound  to  cost  the  taxpayer,  despite  the 
2-percent  commissary  surcharge. 

Furthermore,  the  Department  of  De- 
fense will  be  faced  with  a  backpay  liabil- 
ity for  the  baggers  retroactive  to  1974, 
when  the  Fair  Labor  Standards  Act  was 
amended.  The  cost  of  this  liability  is 
estimated  at  between  $18  million  and  $50 
million  and  probably  would  require  ad- 
ditional appropriations.  This  new  ruling 
can  only  increase  the  cost  to  the  Gov- 
ernment— which  means  the  taxpayer — 
by  adding  more  Federal  employees  and 
by  the  retroactive  liability  clause. 

The  amendment  which  Senator  Roth 
and  I  have  sponsored  has  been  endorsed 
not  only  by  thousands  of  military  com- 
missary baggers,  and  customers,  but  also 
by  many  military  organizations  includ- 
ing the  Retired  Officers  Association,  and 
the  Non-Commissioned  Officers  Associ- 
ation. 

In  my  opinion,  the  Civil  Service  Com- 
mission ruling  is  a  serious  mistake  and 
I  urge  other  Senators  to  vote  for  this 
amendment  which  will  block  the  ruling 
from  going  into  effect.  Today,  when  we 
are  all  working  to  make  government  less 
expensive,  more  efficient,  and  more  re- 
sponsive, this  Civil  Service  Commission 
ruling  is  a  giant  step  backward.  If  most 
of  the  employees  do  not  like  it,  and  the 
customers  do  not  like  it,  and  the  tax- 
payers will  have  to  pay  more  for  it,  whom 
then  does  it  serve?  I  think  the  answer 
is  that  it  does  not  serve  anyone  except 
the  bureaucracy,  and  that  is  not  a  very 
good  reason  for  us  to  go  along  with  It. 
Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  on  the 
amendment? 
Mr.  STONE.  I  yield. 
Mr.  TOWER.  Mr.  President,  I  think 
that  this  is  a  worthwhile  amendment. 
I  believe  that  the  wording  has  been 
worked  out  so  that  DOD  is  happy  with  it. 
Mr.  ROTH.  That  is  correct. 
Mr.  TOWER.  Speaking  for  the  minor- 
ity on  the  committee,  I  am  certainly  pre- 
pared to  accept  it. 

Mr.  STENNIS.  Mr.  President,  if  some- 
one will  yield  me  3  minutes 

Mr.  STONE.  I  yield. 
Mr.  STENNIS.  My  first  impression  of 
the  amendment  was  that  it  is  something 
that  was  largely  extraneous  to  the  bill. 
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and  I  thought  of  asking  them  to  take  it 
somewhere  else.  But  getting  right  down 
into  the  meantag,  I  nnd  that  this  makes 
legal  what  ought  to  b^  legal  for  all  young 
people,  that  they  can  get  a  job  and  help 
earn  their  own  way  and  cultivate  a  pride 
in  those  youthful  years  of  good  impres- 
sions, the  pride  of  earning  their  own 
way  and  pride  of  ownership  and  control 
of  their  earnings.  I  heartily  endorse  the 
concept  and  congratulate  them  for  work- 
ing out  the  language.  I  strongly  approve 
the  amendment.  I  should  like  to  see  it 
get  a  unanimous  vote. 

I  should  like  to  see  an  amendment  to 
our  Youth  Employment  Act,  generally, 
across  the  board,  so  that  all  American 
youth  would  have  the  old-fashioned 
American  opportunity  of  learning  early 
to  earn  their  own  way. 
•  Mr.  HATCH.  Mr.  President,  I  would 
like  to  express  my  support  for  the 
amendment  Introduced  by  my  col- 
leagues. Senators  Roth  and  Stone.  I  find 
it  sheer  ludicrlsm  that  the  Government 
would  propose  to  place  the  baggers  at 
military  commissaries  under  the  Civil 
Service  Commission,  the  majority  of 
those  persons  who  hold  down  such  posi- 
tions are  either  retired  military  sup- 
plementing their  Income,  young  enlisted 
men,  or  their  wives  attempting  to  add 
to  their  already  low  income,  or  the  young 
dependents  of  military  forces  who  are 
seeking  part-time  jobs. 

Mr.  President,  it  Isjn  the  areas  where 
we  have  troops  stationed  overseas  that 
we  see  the  benefits  of  such  programs.  The 
young  people  of  our  military  personnel 
are  handicapped  in  their  efforts  to  obtain 
some  tyne  part-time  emolovment  which 
is  available  to  their  peer  group  in  the 
United  States.  The  position  of  a  bagger 
at  the  commissary  is  one  of  the  few  oosl- 
tions  open  to  them  to  assist  them  in  de- 
veloping the  work  ethic  so  important  to 
the  American  way  of  life. 

I  think  that  in  short,  this  is  nnothc 
case  of  the  overactive  Federal  bureauc- 
racy which  seeks  to  extend  Its  control 
over  every  possible  asnect  of  the  lives  of 
Americans.  The  present  svstem  of  having 
baggers  work  for  tips  has  been  accepted 
by  both  the  baggers  and  the  natrons  of 
the  commissaries.  It  functions  in  an  or- 
derly manner  and  for  the  life  of  me  I  can 
see  no  reason  to  change  it  In  any 
manner* 

Mr.  STONE.  Mr.  President,  we  thank 
the  disMneulshed  chairman  and  the  dls- 
tinsulshed  ranking  minority  member  for 
their  annroval  of  th's  amendment 
Mr.  ROTH.  I  yield  hack  mv  time. 
Mr.  STONF.  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  8TENNT8.  T  vl«»id  ha-'k  all  time 
under  mv  control.  Mr.  Preslrtpnt. 

The  PREST5TNO  OIT^CKR  CMr 
MoYNm«N) .  All  tlm*  having  be«»n  yielded 
back,  the  Question  is  on  agreeing  to  the 
am''ndment. 
The  am«»nrtment  w&n  agreed  to. 
Mr.  8TENNIS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 

agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  TOWEl.  Mr  President,  I  yield 
myself  such  t:  me  as  I  may  require. 

I  just  want  to  make  an  observation, 
Mr.  President,  that  we  seem  to  be  mov- 
ing along  nic<  ly.  If  Senators  who  have 
amendments  ^  'ill  come  forth  with  those 
amendments,  think  there  is  a  reason- 
able chance  tl  lat  we  can  finish  this  bill 
this  evening.  I  certainly  urge  that  those 
Senators  who  have  not  notified  any  of 
us  who  have  r  lanagement  responsibility 
for  the  bill  th^t  they  have  amendments 
do  so,  and  we  tiight  get  some  indication, 
for  the  conveiiience  of  the  Senate,  as  to 
when  we  can  anticipate  going  to  third 
reading. 

I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimc  us  consent  that  the  time 
be  equally  cha  rged  to  both  sides. 

The  PRESIl  )ING  OFFICER.  Without 
objection,  it  is  i  o  ordered. 

The  clerk  wi  1  call  the  roll. 

The  assistajit  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWEJl.  Mr.  President,  I  ask 
unanimous  co  isent  that  the  order  for 
the  quorum  calj  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  40  ordered. 

Mr.  President,  I  yield  10 
bill  to  the  Senator  from 
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.   I  thank  the  Senator 
this  10  minutes,  and  I 
much  more  than  that. 

I    do    not   have    an 

this  subject,  but  in  the 

we  are  waiting  for  the 

to  come  up,  I  should 

.  deep  concern  over  the 

size  of  the  Navy  over  the 

[n  the  past  10  years,  we 

•  come  down  from  970 

If  one  examines  that 

see  that  it  has  primarily 

vessels;  that  is,  the  de- 

_  from  222  to  67,  which 

decline.  Also,  amphibious 

dropped  sharply,  from  157 

60-percent  decline. 

vessels  and  our  mod- 

and  amphibious  vessels 

to  and  more  capable 

years  ago.  Nonetheless, 

matter  how  capable  they 

the  same  job  as  more 
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deplore  the  smaller  size 
because  It  is  not  as  big 
yeats  ago. 

OFFICER.  Will  the 
1  uspend? 

not  In  order.  There  are 

iom  the  seats  in  the  rear, 

inapp;  opriate.  I  ask  the  Sena- 

oj-der  and  the  staff  to  be 

the  Senator. 

may  proceed. 

I   do   not   think    we 

1  smaller  fleet  solely  be- 

is  big  as  it  was  10  years 

r  concern  should  be  di- 

3ur  potential  adversaries 

year  i  ago,  our  Navy  and  the 

(  e  roughly  comparable  in 

I  ioviets  are  roughly  twice 

I  the  area  of  submarines, 
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I  believe  that  he  quality  of  our  ves- 
sels is  superior  I0  that  of  the  Soviets, 
but  I  think  we  w<  luld  make  a  great  mis- 
take to  ascribe  t<i  ourselves  some  scien- 
tific mystique  tha  t  always  makes  us  bet- 
ter than  our  oppwition;  that  somehow, 
they  are  clumsy  t>afs  that  cannot  build 
ships  as  good  as  o4rs. 

What  has  hapi  ened,  Mr.  President,  If 
you  will  note  thsse  Navy  construction 
budgets  that  cone  forward,  is  not  that 
we  are  spending  |ewer  dollars.  Actually, 
we  are  spending  a  substantial  amount  of 
money,  over  $4  )llIion  in  this  present 
budget. 

But  what  is  hap  penlng  is  that  not  only 
Is  the  cost  of  th(  vessels  going  up,  but 
we  are  building  very  expensive  ships.  I 
refer,  of  course,  i  articularly  to  the  nu- 
clear-powered ai  craft  carriers  which 
are  the  most  expjnsive  ships  ever  built 
by  man. 

Mr.  President,  I  think  studies  have 
shown  that  ui]  questionably  nuclear 
power  gives  a  qaantum  difference  in 
submarines.  Ther;  is  no  question  about 
that.  But  on  surlace  vessels,  while  nu- 
clear power  has  H  s  advantages  over  the 
lifespan  of  the  Vessel,  unquestionably 
the  initial  construction  cost  Is  substan- 
tially greater  than  a  conventionally  pow- 
ered aircraft  carrl  er. 

For  instance,  lii  this  budget  we  note 
the  total  cost  of  a  :  luclear  carrier,  a  CVN. 
is  $2.2  billion. 

That  does  not  show  right  in  tills 
budget  because  we  have  had  some  money 
already  spent  for  long  lead  items.  But 
the  total,  the  long  lead  plus  the  amount 
in  this  budget,  is  $2.2  billion. 

Frankly,  I  thlnl  we  would  be  naive  to 
suspect  the  vessel  will  come  in  at  that 
cost.  We  have  all  lad  experience  on  the 
matter  of  the  bud  ret  for  a  naval  vessel. 
It  always  comes  in  for  more. 

Nonetheless,  let  us  adhere  to  that  $2.2 
billion. 

The  rule  of  thi  mb  we  use  is  that  a 
nuclear-powered  \  essel  is  3  versus  2  for 
the  cost  of  a  conventionally  powered 
vessel.  That  merns  a  conventionally 
powered  carrier  w  >uld  come  in  at  some- 
thing like  $1.5  billon.  Thus,  there  would 
be  a  savings  In  the  Initial  construction 
of  some  $700  millic  n.  That  is  a  great  deal 
of  money,  Mr.  President,  and  with  it  we 
could  acquire,  for  Instance,  one  963 
destroyer  and  two  frigates  for  that  $700 
million  difference. 

Mr.  President,  :  appreciate  the  fact 
that  the  committ  se  has  very  carefully 
gone  Into  the  conventionally  powered 
versus  nuclear-pov  ered  carrier  option  in 
the  committee  rep  )rt.  I  think  the  argu- 
ments that  are  set  forth  in  the  report 
listing  the  disadvalntages  of  the  smaller 
carrier  are  very  cqgent. 

Nonetheless,  Mr,  President,  I  do  not 
think  we  can  get  away  from  the  fact 
that  we  are  a  Navy  declining  in  size,  and 
a  Navy  that  has  lar  too  few  vessels,  in 
my  judgment. 

Recently,  the  ^avy  did  an  Internal 
study  which  they  ;all  sea  plan  2000.  In 
that  sea  plan  200f  they  came  up  with 
three  options.  The*  came  up  with  option 
I,  which  is  judged  to  be  a  high-risk  op- 
tion. That  means  i  low  degree  of  flexi- 
bility with  mlnimul  capability  of  doing 
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the  range  of  naval  tasks.  Under  that, 
they  had  440  active  ships. 

In  the  second  option,  option  n,  that 
hovers  at  the  threshold  of  naval  ca- 
pability. Under  option  n,  we  are  to  have 
535  ships. 

Then  we  went  to  Option  m,  which  pro- 
vides a  high  degree  of  versatility,  and  the 
Navy  planners,  as  we  can  imagine,  pre- 
fer Option  ni.  But  even  there  we  only 
have  585  naval  vessels. 

So,  Mr.  President,  as  we  can  see  from 
these  figures,  where  we  have  Option  I 
at  440  vessels,  that  is  dangerously  close 
to  where  we  are  now  under  the  present 
Navy  plan. 

All  I  can  say,  Mr.  President,  is  that  I 
would  hope  the  committee  in  consider- 
ing the  future  would  work  even  harder 
than  they  have,  and  I  know  they  have 
given  a  great  deal  of  thought  to  this,  to 
acquiring  more  but  smaller  aircraft  car- 
riers and  less  expensive  ones. 

Now,  this  is  an  argument  we  have  had 
bruited  around  in  the  Navy  Department 
and  in  Congress  for  many  years  and  it  is 
always  maiiana,  next  year  we  are  going 
to  get  to  it. 

In  the  report  it  indicates  that  this  will 
be  not  one  of  the,  but  the  last,  or  perhaps 
the  last,  of  the  large  aircraft  carriers. 

The  language  specifically  is  on  page  5 
of  the  report  where  it  says  that  only  one 
additional  large  carrier  is  to  be  built. 

It  does  not  say  it  is  flatly  the  last,  but 
they  hope  to  hold  out  to  this,  working 
for  more  and  less  expensive  vessels. 

Mr.  President,  I  think  this  Is  pretty 
well  In  concrete  now.  I  do  not  think  an 
amendment  to  strike  out  this  large  deck, 
nuclear-powered  carrier  would  prevail 
In  the  Senate  today.  I  know  the  argu- 
ments have  been  mustered  and  it  is  not 
my  intention  to  present  such  an  amend- 
ment. 

But,  Mr.  President,  I  would  indicate 
to  the  committee  that  I  am,  and  I  suspect 
there  are  many  in  this  body  who  are, 
deeply  concerned  over  this  matter  and 
who  urge  the  committee  to  orient  their 
thoughts  on  these  smaller  carriers  and 
to  make  this  the  last  large  carrier. 

I  appreciate  that  if  we  look  at  the  life- 
span of  the  various  existing  carriers,  the 
12  or  13  we  have,  that  their  life  expect- 
ancy starts  terminating  very  soon. 

The  Roosevelt  ends  in  the  1979-80 
period,  that  is,  reaches  its  30th  year.  The 
other  vessels  are  the  Coral  Sea,  Forrestal, 
Saratoga,  Ranger,  Independence,  Kitty 
Hawk,  Constellation,  and  Enterprise,  all 
of  them  reach  their  30th  year  in  the 
1985-69  period. 

So  there  are  some  big  decisions  that 
are  going  to  have  to  be  made. 
It  seems  tq  me  that  now  is  the  time  to 

glan  for  these  vessels  that  will  give  us, 
opefully,  perhaps  not  the  same  capabil- 
ity, but  a  very  significant  capability,  and 
there  will  be  far  more  of  them. 

They  are  not  going  to  be  cheap,  no  ves- 
sel Is  cheap  these  days.  But  I  do  urge  the 
committee  to  consider  this,  not  only  as 
concerns  aircraft  carriers,  but  also  as 
concerns  submarines. 

Now,  the  committee  has  given  its  at- 
tention to  this  matter  in  submarines,  but 
the  cost  of  the  Trident  Just  makes  it  pro- 


hibitive, I  believe,  for  us  to  continue  with 
this  type  vessel,  particularly  the  Trident. 

Somehow,  we  have  got  to  get  a  less  ex- 
pensive vessel,  both  in  the  Trident  class 
and  also  in  the  aircraft  carrier  class. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  two  members  of 
my  staff.  Richard  Lieberman  and  Skipp 
Hayes,  be  granted  privilege  of  the  floor 
until  the  completion  of  the  considera- 
tion of  S.  2571. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 

Mr.  EAGLETON.  Yes;  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Is  it  agreeable 
between  the  distinguished  Senator  and 
Mr.  Stennis  and  Mr.  Tower  that  there 
be  a  time  limitation  on  his  three  amend- 
ments that  would  be  less  than  the  gen- 
eral time  limitation  on  the  amendments' 

Mr.  EAGLETON.  What  is  the  general 
time  limitation.  2  hours  equally  divided' 

Mr.  ROBERT  C.  BYRD.  Two  hours. 
Yes. 

Mr.  EAGLETON.  I  think,  without  any 
problem  on  my  side.  1  hour  equally  di- 
vided on  all  three  would  be  adequate 

Mr.  ROBERT  C.  BYRD.  One  hour 
equally  divided? 

Mr.  EAGLETON.  And  I  think  we  could 
complete  it  in  a  shorter  time  than  that 

Mr.  ROBERT  C.  BYRD.  One  hour  on 
each. 

May  I  ask  the  distinguished  chairman 
(Mr.  Stennis)  if  1  hour  on  each  of  the 
Eagleton  amendments  would  be  all  right' 

Mr.  STENNIS.  I  beg  the  leader's 
pardon? 

Mr.  ROBERT  C.  BYRD.  Would  1  hour 
on  each  of  the  amendments  by  Mr. 
Eacleton  be  agreeable  to  the  chairman. 

Mr.  STENNIS.  It  would  be  entirely 
agreeable,  unless  he  can  accept  some- 
thing less  than  that. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  from  Missouri  be  willing  to  ac- 
cept less  than  that? 

Mr.  EAGLETON.  Let  us  agree  to  the 
hour  at  this  time,  and  I  am  sure  it  will 
be  less  than  that. 

Mr.  ROBERT  C.  BYRD.  Is  that  agree- 
able? 

Mr.  STENNIS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  reouest. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

trp  AMENDMENT   NO.    1400 

(Puroose:  To  provide  for  a  report  on  NATO 
defense  expenditures  of  each  member 
nation  of  NATO:) 

Mr.  EAGLETON.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  unprinted  amendment  num- 
bered 1400. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  'V^tbout 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill  Insert  a 

new  section  as  foUows: 
Sec.      .  (a)  the  Congress  finds  that — 

(1)  the  United  States  has  been  bearing  a 
very  large  share  of  the  cost  of  providing  and 
maintaining  the  North  Atlantic  Treaty  Orga- 
nization (herein  referred  to  as  "NATO")  de- 
fense forces, 

(2)  despite  the  decline  of  the  value  of  the 
dollar  in  the  world  market  and  the  serious 
balance  of  payments  position  of  the  United 
States,  the  President  has  proposed  that  the 
United  States  increase  its  contribution  to 
NATO  by  approximately  3  percent  in  fiscal 
year  1979.  and 

(3)  any  Increase  In  contributions  to  NATO 
defense  by  the  United  States  in  Its  defense 
budget  should  be  accompanied  by  a  cor- 
responding percentage  Increase  by  other 
member  nations  of  NATO  In  their  defense 
budgets. 

(b)  In  order  that  the  Congress  may  be 
better  informed  regarding  the  NATO  expen- 
ditures of  other  NATO  member  nations,  the 
President  shall  submit  to  the  Congress  not 
later  than  February  1,  1979,  a  written  report 
showing  the  actual  NATO  defense  expendi- 
ture of  each  member  nation,  including  the 
United  States,  during  the  fiscal  year  ending 
September  30.  1978,  and  the  planned  NATO 
defense  expenditure  of  each  such  member 
nation  for  the  fiscal  year  ending  September 
30.  1979.  The  President  shaU  indicate  In  the 
case  of  each  such  member  nation  whether 
the  planned  expenditure  for  the  fiscal  year 
ending  September  30.  1979,  represents  an 
Increase  or  decrease  from  the  previous  fiscal 
year,  after  adjustment  for  inflation,  and  the 
percent  of  such  increase  or  decrease,  after 
adjustment  for  Inflation. 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  deals  with  NATO  and  is 
similar  in  thrust  to  a  printed  amend- 
ment that  was  filed  numbered  3111.  But 
we  have  modified  the  amendment,  after 
consultation  with  the  distinguished  Sen- 
ator from  Georgia  (Mr.  Nuim). 

Mr.  President,  in  recent  years  the 
American  public  has  been  viewing  with 
increasing  concern  the  growing  imbal- 
ance in  the  military  strength  between  the 
European  NATO  forces  and  those  of  the 
Warsaw  Pact.  Indeed,  many  recent 
books,  reports,  and  news  stories  have 
pointed  to  the  shortcomings  of  the  cur- 
rent NATO  military  posture  and  drawn 
attention  to  the  alarming  disparity  be- 
tween what  the  Soviets  claim  they  are 
striving  for — which  is  global  peace — and 
\<*at  intelligence  sources  assert  they  are 
undertaking — which  is  a  qualitative  and 
quantitative  buildup  of  the  Warsaw  Pact 
forces  in  a  manner  that  far  transcends 
any  purely  defensive  need. 

For  over  a  decade  now  the  Soviets  and 
their  allies  have  pursued  a  course  of 
massive  military  investments.  The  past 
10  years  have  witnessed  an  unusual  har- 
money  in  East-West  relations.  It  has 
been  an  era  of  detente,  of  U.S.  preoccu- 
pation in  Southeast  Asia,  and  of  nu- 
merous worldwide  s(x;ioeconomIc  crises 
that  have  obscured  the  implications  of 
Soviet  actions.  And  now,  suddenly,  we 
have  had  a  rude  awakening.  We  under- 
stand all  too  clearly  that  the  needs  of  the 
NATO  alliance  present  a  most  urgent 
challenge. 

It  was  against  this  backdrop  of  ad- 
verse trends  In  the  NATO-Warsaw  Pact 
military  balance  and  in  an  effort  to  halt 
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further  deterioration  in  the  relative 
capabilities  of  the  NATO  forces,  that  the 
NATO  Defense  Ministers  met  in  the 
spring  of  1977  and  established  the  much- 
publicized  goal  of  increasing  defense  con- 
tributions to  NATO  by  at  least  3  percent 
annually.  At  that  meeting,  the  ministers 
of  each  of  the  15-member  nations 
pledged  that  their  governments  would 
strive  to  meet  the  goal  with  real  in- 
creases, adjusted  for  inflation.  This  goal 
was  repeated  at  the  ministerial  meeting 
held  in  Waslaington  earlier  this  year.  To 
my  knowledge,  there  has  never  been  a 
formal  commitment  to  these  Increases  on 
the  part  of  our  allies. 

That  the  United  States 'intends  to  ful- 
fill its  pledge  is  evidenced  by  the  magni- 
tude of  the  NATO-related  programs  in- 
cluded in  the  1979  budget— some  $2  bil- 
lion worth  of  readiness -related  Increases. 
I,  for  one.  support  the  efforts  being  made 
to  improve  the  overall  readiness  and 
fighting  capability  of  our  NATO  forces 
The  importance  of  U.S.  security  interests 
In  Europe  and  the  need  to  have  well- 
equipped  and  ready  NATO  forces  cannot 
be  overstated.  But  I  do  not  beheve  that 
the  primary  responsibility  for  the  de- 
fense of  Europe  should  fall  on  the  United 
States.  This  budget  is  living  proof  that 
we  are  serious  about  doing  our  share  in 
Improving  NATO,  however,  I  am  skepti- 
cal about  our  aUles'  willingness  to  do 
their  share. 

From  the  outset  of  this  year's  budget 
review.  I  have  repeatedly  requested  ad- 
ministration and  defense  officials  to  pro- 
vide me  with  any  and  all  documentation 
in  their  possession  that  would  indicate 
that  positive  action  is  being  taken  by 
other  alliance  nations  to  meet  the  "3-per- 
cent real  growth"  goal  in  the  coming 
budget  year.  To  date,  I  have  received  lit- 
tle or  nothing.  All  indications  support 
the  conclusion  that  the  United  States  is 
about  to  embark  on  a  very  costly  imi- 
lateral  improvement  program.  But  re- 
gardless of  how  much  we  are  willing  to 
pump  into  NATO,  the  United  States 
alone  simply  cannot  solve  all  of  the  alli- 
ance's military  shortcomings.  If  Euro- 
peans expect  NATO  to  have  a  credible 
war-flghtlng  capabUlty  then  there  must 
be  an  equitable  sharing  of  the  financial 
burden. 

Burdensharlng  is  not  a  new  issue.  It 
has  been  with  us  for  years.  Virtually 
every  Secretary  of  Defense  in  the  past  10 
years  has  discussed  It  in  testimony  be- 
fore Congress.  Secretary  Clifford,  in  his 
fiscal  year  1970  Posture  Statement, 
stated: 

We  are  acutely  aware  and  seriously  con- 
cerned that  maintaining  large  numbers  of 
U.S.  troops  In  Europe  has  caiwed  a  consider- 
able budgetary  strain  and  has  contributed 
to  a  substantial  deficit  In  the  U.S.  balance 
of  payments.  In  this  regard,  we  have  pressed 
upon  our  allies  the  need  for  them  to  do  more 
for  their  own  defense.  We  have  long  felt  that 
by  almost  every  measure,  the  tremendous 
growth  In  the  economies  of  our  European 
allies  has  not  been  accompanied  by  a  com- 
mensurate Increase  In  their  respective  con- 
tributions to  the  common  defense. 

Secretary  Laird,  speaking  before  Con- 
gress Inl  971,  testified: 

We  win  continue  to  encourage  our  NATO 
allies  to  Improve  their  forces  and  assume 
more  of  the  total  NATO  defense  burden 


wh  > 


and  do  expect  that  those 

are  able  to  do  so  will  Im- 

conttlbutlons  to  the  common  de- 

aaproprlate  programs,  finan- 

and  force  modernization. 

S(iilesinger,  in  his  1975  pos- 
stated  this : 

that  allied  defense  budgets 

Increase  overall  during  the 

although  the  present  eco- 

In    some    countries    are 


tions  to 


real  Increases  ii 
Mr.  Presider 
amendment,  mc 
way  toward  ur 
mendable  objeclj 
Congress  could 


Inl972,  hesiid: 

we  must 
NATO  allies 
prove  their 
fense  through 
cial  participatloi 

Secretary 
ture  statement 

I  am  hopeful 
will  continue  to 
next  few  years, 
nomlc  prospect 
discouraging. 

These  are  bit  a  few  of  many  state 
ments  on  the  flatter.  The  facts  are  in- 
European  allies  are  rely- 
.  -  lis  for  their  support,  and 
placing  a  sevei  e  burden  on  an  already 
heavily  taxed  A  merlcan  public.  I  think  it 
is  high  time  w(  put  a  stop  to  it  and  ask 
our  allies  to  do  more  than  just  pay  lip- 
service  to  defen  >e  spending  and  readiness 
Increases. 

The  amendm  mt  I  am  proposing  is  not 
a  drastic  one  b  f  any  means.  It  does  not 
delete  any  of  ihe  funds  earmarked  for 
NATO  improvements,  nor  does  it  pro- 
hibit the  Presid  ;nt  from  proceeding  with 
programs  as  pli  nned.  What  it  does  do  is 
recognize  that  t  le  United  States  has  been 
bearing  a  very  large  share  of  providing 
and  maintainlrg  NATO.  It  also  makes 
tj^e  finding  that  any  increase  in  contrlbu- 
NATCJ  defense  by  the  United 
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asks 
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as 
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States  in  our  c  efense  budget  should  be 
accompanied  hf  a  corresponding  per- 
centage Increaa;  by  other  member  na- 


tions of  NATO  n  their  defense  budgets. 
Furthermore,  It  requires  that  the 
President  report  to  Congress  on  the  de- 
fense expenditi^es  of  each  NATO  ally. 
The  report  is  ito  address  actual  and 
planned  defens^  expenditures.  It  should 
also  include  appropriate  deflators.  Fi- 
nally, the  President  is  to  submit  his  as- 
sessment of  whether  or  not  each  ally  is 
meeting  the  alliance  goal  of  3  percent 
defense  spending. 

I    believe    that    this 

est  as  it  is,  will  go  a  long 

erscoring  a  very  com- 

Ive  of  the  President.  The 

^lave  tied  the  President's 

hands  by  reqlilrlng  significant  real 
growth  on  the  pjirt  of  each  ally  as  a  pre- 
condition for  spfending  the  funds  in  the 
budget  for  NA-TO  Improvements.  That 
would  be  too  drastic.  But  I  firmly  believe 
that  we  need  to  endorse  the  goal  of  fair 
and  balanced  spending  increases  by  all 
alliance  membets— I  repeat,  by  all  alli- 
ance members-jnot  just  by  the  United 


States. 

Mr.  President, 
of  my  time. 

The     PRESl4rNG 
yields  time? 

Mr.  NUNN 


llr.  President,  will  the 

chairman  yield  me  a  couple  of  minutes? 
I  yield  the  Senator  such 


Mr.  STENNIS 
time  as  he  desire 
Mr     NUNN 


I  reserve  the  remainder 
OFFICER.     Who 


,  ,  ^  .  ^  '*'■•  President.  I  have 
looked  at  this  amendment,  and  I  have 
worked  with  Sei  ator  Eagleton  in  mak- 
ing a  few  changes  In  the  amendment 
which  would  more  precisely  express  the 
concerns  that  tie  Senate  has  and  that 
Congress  has. 

I  agree  with  1^  overall  statement.  As 
I  understand  it   he  Is  concerned— and 


inf  on  latlon 


the 


wil 


to 


, that  we 
h  ive 


i  Warss  w 


commttttee 
tils 


this  amendment  sc 
er  our  NATO  alli^ 
corresponding 
basically  carry 
unit,   rather    than 
States  get  way 
money  that  would 
NATO  allies.  I 
that,  and  I  have 
As  I  understand 
ment  basically 
United  States  to 
later  than 
report  showing    . 
fense  expenditure 
tlon  during  the 
tember  30,  1978 
NATO  defense  , 
member  for  the 
tember  30, 1979. 

I  think  this  is 
believe  this 
to  the  committee 
also  believe  that 
the  amendment 
NATO  allies  that 
firmly  committed 
willing  to  do  our 
to  do  our  part, ... 
buUthat  we  also 
that  they  will  do 
Indeed,  our  entire 
move   forward   to 
threat  of  the 

So  I  would  urge 
ranking  minority 
bers  of  the 
Senate  to  accept 
has  been  modified. 
Mr.  EAGLETON 
my  distinguished 

Mr.  STENNIS.  I 
Missouri  such  tlm< 
that  I  might  ask  _ 
Mr.  EAGLETON 
respond  to  the 

Mr.   STENNIS. 
matters  in  here 
but  really  this  . 
Introduced  yet? 
from  the  way  it  ... 
only  had  a  chance 
the  last  10  minutes 

The  discussion 
Missouri  was  quite 
had  a  chance  to 
very  recently. 

Let  me  ask  this 
Talking  about  listii^ 
have  done, 
nation,  I  certainly 
have  we  made  any 
contrary   or  does 
treaty  or  any  ^__ 
or  anything  of  that 
Mr.   EAGLETON 
treaty  or  agreemen 
tween  ourselves  or 
lies  that  would  stan^ 
ing   the   Information 
amendment.  In 
trary,   I   think   it 
Impetus  to 
mendatlons  with 
ment  of  the  NATO 
all  Members. 

Mr.  STENNIS.  I 
the  additional 
may  be  matters 
that  could  be 
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reflects — as  to  wheth- 

are  going  to  make  a 

coijimitment  that  would 

alliance  along  as  a 

having   the   United 

in  front  and  spend 

■  be  matched  by  our 

completely  agree  with 

same  concern. 

.,  further,  the  amend- 

the  President  of  the 

submit  to  Congress,  not 

1,  1979,  a  written 

actual  NATO  de- 

of  each  member  na- 

year  ending  Sep- 

well  as  the  planned 

expjenditure  of  each  such 

year  ending  Sep- 


good  amendment.  I 

will  be  useful 

and  to  the  Senate.  I 

overall  direction  of 

mal:e  it  clear  to  our 

we  are  strongly  and 

NATO,  that  we  are 

part,  that  we  intend 

are  doing  our  part. 

high  expectations 

their  part,  and  that, 

NATO  alliance  will 

meet   the   Increased 

Pact. 

he  chairman  and  the 

njember  and  the  mem- 

as  well  as  the 

amendment  as  It 


I  that 


This 


lo<>k 


fact 


Presidi  nt 


th£t 


sens  Itlve 


h:m 


I  very  much  thank 

ccflleague  from  Georgia. 

jfleld  the  Senator  from 

as  he  may  wish  so 

some  questions. 

Yes.  I  am  pleased  to 

Senitor  from  Mississippi. 

'.Jlr.  President,  I  see 

I  certainly  do  favor, 

amendment — has  It  been 

is  a  changed  form 

introduced.  I  have 

to  look  at  it  here  in 


ty 


the  Senator  from 

rood  and  I  have  only 

at  the  amendment 


dpfinlte  question  now: 

what  other  nations 

expendiljures  of  each  member 

approve  of  that,  but 

commitment  to  the 

this   contradict  any 

promise  we  have  made 

rind? 

No.  I  know  of  no 
or  arrangement  be- 
i  my  of  our  NATO  al- 
in  the  way  of  ellclt- 
we  seek   in   this 
quite  to  the  con- 
nives full  faith  and 
Carter's  recom- 
to  the  enhance- 
nllltary  potential  by 


respect 


Heel 


the  Idea  of  getting 

Information,  but  there 

are  very  sensitive, 

to  the  United 
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states  where  we  would  not  want  to  dis- 
close everything  we  have  done  or  every 
dollar  we  have  spent. 

Mr.  EAGLETON.  They  would  be  re- 
quired In  no  way  to  divulge  any  matters 
we  would  not  be  similarly  obliged  to  di- 
vulge as  responsible  allies  one  unto  the 
other. 

Mr.  STENNIS.  Let  me  ask  the  Senator 
from  Georgia  if  he  has  run  across  or 
otherwise  knows  of  any  contradiction  or 
conflct  there  might  be  between  this  and 
any  other  promises  we  may  have  made. 

Mr.  NUNN.  I  say  to  the  chairman  I 
looked  at  the  amendment  very  carefully, 
and  we  worked  on  some  revisions  to  the 
amendment.  The  first  draft  I  saw  had 
some  findings  as  to  who  was  paying  what 
percentage,  and  so  forth,  and  I  felt  we 
did  not  have  enough  factual  informa- 
tion for  the  Senate  to  vote  on  those  find- 
ings: That  language  has  been  modified. 

The  Senator  from  Missouri  originally 
agreed  to  that  change,  and  basically  the 
report,  it  is  our  understanding,  would 
not  require  any  classified  information. 
If  the  administration  felt  any  of  this  in- 
formation was  classified,  then  there  is 
nothing  in  the  amendment  that  would 
prohibit  them  from  so  designating  the 
Information  and  providing  it  in  the  ap- 
propriate form  to  the  Committee  on 
Armed  Services  where  we  would  also  ad- 
here to  the  classification. 

I  certainly  understand  the  concern  of 
the  Senator  from  Mississippi,  and  I  have 
seen  nothing  in  here  that  would  contra- 
dict the  general  direction  of  the  execu- 
tive branch  as  well  as  the  general  di- 
rection of  Congress.  But  I  think  the 
amendment  does  make  it  abundantly 
clear,  and  I  think  appropriately  so,  that 
Congress  expects  the  United  States  not 
to  unilaterally  move  forward  to  correct 
all  of  the  deficiencies  in  NATO  but 
rather  to  move  forward  as  a  partner  in 
a  true  alliance  with  our  other  NATO 

Mr!  STENNIS.  Will  the  Chair  Indulge 
me  for  just  a  minute? 

Well,  Mr.  President,  I  do  not  have  any 
other  questions  ready  just  now.  I  will 
yield  time  to  anyone,  of  course,  who 
wishes  time  on  this  amendment. 

Mr.  EAGLETON.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 
Mr.  President. 

Mr.  STENNIS.  Is  this  the  amendment 
on  which  the  Senator  did  have  some 
hearings?  Someone  a  minute  ago  men- 
tioned certain  hearings  had  been  held 
on  this. 

Mr.  EAGLETON.  This  Is  an  amend- 
ment on  which  I  wish  we  had  been  able 
to  get  some  hearings,  but  we  have  not 
been  able  to  get  the  information  from 
the  Department  of  Defense.  Thus  one  of 
the  reasons  for  the  amendment  is  to  gain 
the  Information  that  we  think  we  need. 

Mr.  STENNIS.  Yes,  all  right.  I  do  not 
have  any  additional  questions  here.  Mr. 
President,  at  this  time. 

I  see  the  Senator  from  New  Hampshire 
here,  but  he  indicates  he  does  not  have 
anv  questions  at  this  point. 

Mr.  EAGLETON.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  wish  a  roUcall 
vote? 


Mr.  EAGLETON.  No,  just  a  voice  vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  yield  back  his 
time? 

Mr.  STENNIS.  Yes,  imless  someone 
wants  time.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri. 

[Putting  the  question.] 

The  amendment  was  agreed  to. 

AMENDMENT    NO.   3109 

(Purpose:  To  provide  for  reform  of  the  re- 
tirement system  of  the  armed  services) 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendment  numbered  3109. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  amendment  numbered  3109. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Sec.  .  (A)  The  Department  of  Defense 
shall  establish  a  system  for  providing  old-age 
annuities  to  all  military  members  with  ten 
or  more  years  of  service.  Notwithstanding 
any  other  provision  of  law.  the  system  shall 
be  operated  as  follows: 

(a)  Individual  annuities  shall  be  computed 
by  multiplying  high-three-year  average  base 
pay  by  the  following  multipliers:  for  the  first 
through  fifth  year  of  service,  2.00  per  cen- 
tum: for  the  sixth  through  tenth  year.  2.25 
per  centum:  and  for  the  eleventh  through 
thirty-fifth  year,  2.75  per  centum. 

(b)  Members  who  have  completed  ten 
through  nineteen  years  of  service  shall  be 
eligible  to  draw  their  annuities  beginning  at 
age  sixty-two.  Members  who  have  completed 
twenty  to  twenty-nine  years  of  service  will 
be  eligible  to  draw  their  annuities  beginning 
at  age  sixty.  Members  who  have  completed 
thirty  or  more  years  of  service  shall  be  eligi- 
ble to  begin  to  draw  their  annuities  at  aee 
fifty-five. 

(B)  The  Department  of  Defense  shall  es- 
tablish a  system  to  provide  severance  pay- 
ments to  officers  and  enlisted  members  who 
are  mandatorily  separated  for  nondlsabUlty 
reasons  with  five  or  more  years  of  service. 
Such  payments  shall  be  equal  to  one-quarter 
of  a  month  of  basic  pay  for  each  year  of  serv- 
ice up  to  ten  years  and  one-half  or  a  month 
of  basic  pay  for  each  year  of  service  from 
eleven  to  thirty  years.  Severance  pay  may 
in  no  case  exceed  one  year's  basic  pay,  nor 
may  it  be  paid  to  anyone  otherwise  eligible 
for  an  immediate  annuity. 

(C;  The  Department  of  Defense  shall  es- 
tablish a  deferred  compensation  trust  fund 
for  each  member  of  the  Armed  Forces  who 
completes  five  years  of  service.  The  trust 
fund  at  a  minimum  reflects  the  following 
features: 

(a)  Under  such  fund  the  Department  of 
Defense  shall  make  annual  contributions 
based  on  a  fixed  percentage  of  the  member's 
base  pay  as  follows:  between  the  sixth  and 
tenth  year  of  service,  20  per  centum  of  base 
pay;  between  the  eleventh  and  twentieth 
year  of  service,  25  per  centum  of  base  pay: 
between  the  twenty-first  and  twenty-fifth 
year  of  service.  15  per  centum  of  base  pay; 
and  between  the  twenty-sixth  and  thirtieth 
year  of  service,  6  per  centum  of  base  pay. 

(b)  At  the  completion  of  ten  years  of  serv- 
ice, the  Department  of  Defense  shall  vest  the 
amount  In  the  account  to  the  military  mem- 


ber. If  the  member  leaves  active  duty  or  dies 
after  that  point,  the  balance  in  the  accoiuit 
shall  be  distributed  to  the  member  or  his 
estate  according  to  the  following  options: 
the  L.ember  or  his  estate  may  elect  to  leave 
the  trust  in  the  account  and  withdraw  at  a 
later  date;  the  member  may  elect  to  convert 
the  trust  Into  monthly  annuities  for  no  less 
than  two  years;  or  convert  to  annual  pay- 
ments for  no  less  than  two  years. 

(c)  The  Department  of  Defense  shaU  aUow 
members  who  have  completed  ten  or 
more  years  of  service  to  withdraw  a  portion 
of  their  account  while  sUU  on  active  duty. 
Details  on  withdrawal  rules  shoiUd  be  de- 
veloped by  the  Department  of  Defense,  but 
In  no  case  shall  a  person  be  allowed  to  have 
withdrawn  cumulatively  more  than  50  per 
centum  of  the  value  of  his  or  her  account 
had  nothing  been  withdrawn. 

(d)  Notwithstanding  any  other  provision 
of  law.  to  preclude  members  Incurring  ad- 
dition-l  tax  Uabllity  while  on  active  duty, 
deferred  compensation  and  Interest  on  the 
trust  fund  should  be  taxed  only  when  it  Is 
withdrawn.  Unlike  regulations  applying  to 
civiUan  deferred  compensation  plans,  money 
In  the  trust  fund  should  not  be  taxed  if  It 
Is  available  for  withdrawal,  only  after  with- 
drawal. 

(D)  Notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  In  any  Act 
shall  be  paid  to  former  members  of  the 
armed  services  while  they  are  employed  by 
the  Federal  civil  service.  Members  who  leave 
activ<!  duty  and  are  subsequently  employed 
in  the  civil  service  should  receive  retirement 
pay  according  to  the  following  rules: 

(a)  Former  military  members  who  are 
otherwise  vested  In  the  civil  service;  that  Is. 
who  have  five  or  more  years  in  civil  service, 
shall  be  able  to  apply  active  military  service 
toward  their  civil  service  retirement  and  re- 
ceive a  civil  service  annuity  based  on  com- 
bined years  in  both  systems,  and  on  high- 
three  civil  service  salary. 

(b)  Former  military  members  who  are 
otherwise  vested  in  the  military  retirement 
plan:  that  is.  who  have  ten  or  more  years  of 
military  service,  shall  be  able  to  apply  years 
in  the  civil  service  toward  their  military  old- 
age  annuity  and  receive  the  military  annuity 
based  on  combined  years  in  both  systems 
and  on  his'h-three  military  basic  pay  ad- 
Justed  for  CPI  increases  after  leaving  mlU- 
tary  service. 

(c)  A  person  vested  in  both  systems  shall 
be  able  to  choose  option  ^a)  or  (b)  above, 
whichever  is  most  advantageous. 

(d^  At  aee  sixty-five,  or  age  sixtv-two  If 
social  security  is  e'ected  early,  either  the 
military  or  civil  service  annuity  shall  be  re- 
duced by  1 .25  per  centum  of  the  initial  social 
security  nrlmary  benefit  for  each  year  of 
service.  In  no  case  should  the  reduction  ex- 
reed  50  ner  centum  of  an  individual's  mili- 
tary retirement  paycheck. 

Mr.  EAGLETON.  Mr.  President.  In 
April  of  this  year  the  President's  Com- 
mission on  Military  Compensation, 
known  a.s  the  Zwick  Commission,  re- 
leased its  long-awaited  st"d"  of  military 
pajr.  benefits,  and  retirement  The  Com- 
mission recommended  a  number  of  sub- 
stantial revisions  to  the  oresent  military 
compensation  system.  If  adonted.  I  be- 
lieve these  reforms  would  produce  a  sys- 
tem far  more  effective  In  meeting  our 
Nation's  milltarv  manpower  needs,  fairer 
to  a  greater  number  of  Individuals  serv- 
ing in  the  military,  and  more  cost-effec- 
tive, for  the  most  part,  than  the  current 
svstem.  Certainly  no  system  is  without 
its  fiaws — and,  I  must  say,  I  cannot  sup- 
port eveiy  one  of  the  Zwick  Commis- 
sion's specific  recommendations.  But  I 
do  believe  that  in  general  the  Ccnnmis- 
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sion's  compensation  plan  represents  a 
significant  improvement  over  the  cur- 
rent system.  I  applaud  the  members  of 
the  Commission  for  their  efforts. 

The  military  compensation  issue  has 
become  increasingly  more  controversial 
in  recent  years.  It  has  been  nearly  a  dec- 
ade now  since  Congress  altered  its  phi- 
losophy on  military  pay  and  ordered  It 
brought  in  line  with  the  civilian  wage 
structure.  But  retired  pay,  designed  in 
part  to  compensate  for  what  was  once  a 
low-wage  structure,  has  not  yet  been 
brought  into  line  with  the  revised  pay 
structure.  As  a  result,  retirement  bene- 
fits, which  are  linked  directly  to  the  pay 
system,  and  tied  to  the  cost  of  living, 
have  skyrocketed.  Even  the  Defense  De- 
partment has  been  motivated  to  say  that 
the  current  svstem  "provides  excessively 
liberal  benefits."  President  Carter  has 
reflected  some  of  these  same  sentiments, 
especially  as  they  relate  to  federally  re- 
employed military  retirees — or  "double- 
dippers"  as  they  are  popularly  called. 
The  President  said,  on  March  1,  1977: 
And  I've  been  particularly  concerned  at 
the  excessive  retirement  benefits  that  are 
available  to  those  who  served  in  the  military, 
who  then  retire  and  get  fuU-tlme  Jobs  work- 
ing for  the  government.  This  Is  too  expen- 
sive. 

This  problem  of  "double-dipping"  is 
inextricably  entwined  with  the  "20-year- 
and-out"  syndrome  so  prevalent  in  the 
military  services  today.  There  is  some- 
thing basically  wrong  with  a  system 
where  more  than  half  (50.5  percent)  of 
all  military  retirees  leave  at  or  shortly 
after  reaching  their  20th  year  of  service, 
usually  at  an  age  of  under  45.  It  is  very 
disturbing  to  me  that  so  much  talent 
and  expertise  is  being  lost  to  military 
through  this  premature  retirement.  The 
costs  to  the  Defense  Department  are  con- 
siderable in  that  skills,  training,  and 
professionalism  developed  in  a  20-year 
career  are  very  difficult  to  replace. 

Mr.  President,  I  do  not  find  persuasive 
the  argument,  used  so  often  in  defense 
of  the  current  system,  that  changes  will 
result  in  a  military  force  that  is  too  old 
to  fight.  Much  of  the  support  capability, 
command,  control,  and  communications 
operations,  can  be  handled  as  well,  if  not 
better,  by  older,  more  experienced  per- 
sonnel than  those  who  must  be  assigned 
to  combat  duties. 

Let  me  discuss  some  of  the  key  recom- 
mendations of  the  Zwick  Commission  re- 
lating to  retired  pay.  They  include  a 
revised  form  of  military  annuities  aug- 
mented by  a  deferred  compensation  plan 
and  the  provision  of  severence  pay.  Tlie 
plan  calls  for  the  deferral  of  payment  of 
annuities  until  a  retiree  reaches  a  minl- 
mimi  of  age  55  if  he  has  served  in  the 
military  for  30  years.  Those  with  20  to  29 
years  of  military  service  could  not  draw 
their  annuities  until  age  60.  And  anyone 
serving  10  to  19  years  of  service  would 
have  to  wait  until  age  62  to  draw  his  an- 
nuity. To  offset  the  loss  incurred  by 
deferred  annuities,  a  deferred  compensa- 
tion trust  would  be  established  to  help 
augment  a  retiree's  second  income.  Such 
a  trust  would  also  aid  those  who  spend 
less  than  a  full  career  in  making  a  transi- 
tion from  mUltary  to  civlUan  life.  This 
provision  of  benefits  to  those  who  spend 
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Mr.  Presideht,  taken  together,  the 
single  biggest  change  that  would  result 
from  adoption  of  these  Commission  rec- 
ommendations would  be  a  shift  away 
from  the  prese  it  20-year  careers  toward 
a  30-year  carier  norm.  Frankly,  I  see 
this  as  the  onl  /  realistic  direction  to  go. 

One  other  recommendation  of  the 
Zwick  Commls  lion  which  I  think  is  im- 
portant would  prohibit  dual  compensa- 
tion for  retire!  members  while  serving 
in  civil  service  jobs.  It  also  would  permit 
civil  servants  \  ho  served  in  the  military 
to  combine  thi  ir  years  of  military  and 
civilian  service  for  the  purposes  of  com- 
puting an  anni  Ity.  Such  a  system  would 
solve  the  "dou  jle-dipper"  problem  dis- 
cussed above,  while  making  the  entire 
system  far  moi  e  fair  to  individuals  who 
choose  to  rema  in  employed  by  the  Fed- 
eral Govemmi  nt  after  their  military 
service. 

Mr.  Presidert,  it  would  be  incorrect 
to  say  that  th !  Zwick  Commission  has 
come  up  with  i  perfect  system  for  re- 
forming militsry  retirement.  But,  on 
balance,  their  suggestions  are  a  first 
step,  and  an  l^nportant  step,  in  badly 
needed  reform  Af  the  military  retirement 
system.  That  s  the  reason  that  the 
amendment  Ian  proposing  today  incor- 
porates these  f (  ur  key  features  from  the 
Zwick  Commlj  sion  recommendation- 
annuities  defeired  until  after  age  55, 
severance  pay,  deferred  compensation 
trust  fund,  and  prohibition  of  dual 
compensation. 

I  would  certiinly  hope  that  for  the 
future,  we  cou  d  look  into  making  the 
retired  pay  sys  em  contributory.  I  have 
grave  reservations  about  the  viability  of 
any  retirement  system  of  this  size  that 
relies  on  the  annual  appropriation  of  tax 
dollars  for  100  percent  of  its  support.  I 
think  it  is  appropriate  to  note  that  one 
of  the  itsms  that  brought  New  York  City 
almost  to  the  brink  of  bankruptcy  was 
their  pension  obligations  and  pension 
liabilities.  It  is  stUl  a  millstone  around 
the  neck  of  Neir  York  and  continues  to 
haunt  them  e^try  day  with  the  same 
problems  which  relate  to  other  cities, 
other  governmental  entitles  and,  indeed, 
relates  to  the  military  pension  system  as 
well.  As  much  ks  1  would  like  to  see  a 
contributory  syltem,  it  was  not  recom- 
mended by  the! Zwick  Commission,  and 
should  receive  further  study  before  im- 
plementation. Apcordingly  I  am  not  pro- 
posing such  a  system  at  this  time. 

Mr.  President  I  think  it  is  important 
to  underscore  the  need  to  reform  mili- 
tary retired  paj^,  and  to  see  the  work  of 
the  Conunlssion  through  to  completion 
of  its  assignment.  Although  I  understand 
that  the  Defenap  Department  is  review- 
Commission's  report, 
in  April,  I  think  it  is 
time  that  we  onsider  acting  now.  We 
have  been  review  jing  military  retired  pay 
for  years.  This  :  wick  Commission  study, 
I  hasten  to  ad(  ,  is  not  the  first  of  its 
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study  in  the  last  1^  years.  Reports  tend  to 

gather  dust  on  bookshelves.  A  lot  of 

effort  went  into  t>iis  Zwick  Commission 

study,  and  I  hopd  it  is  not  just  another 

in  tin  almost  enqless  running  series  of 
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The  amendment  before  the  Senate  to- 
day would  begin  |;he  process  of  making 
some  real  and  neflded  reform  of  military 
retirement  systen  ,  and  I  urge  its  adop- 
tion. 

One  further  \'ord.  If  my  memory 
serves  me  correct  y,  in  1969,  the  cost  of 
military  pensions  n  that  budget  was  $2.5 
billion.  In  fiscal  rear  1978,  the  cost  of 
pensions  is  $9  sillion  and  in  1979, 
it  will  be  up  to  more  than  $10  billion. 
In  other  words,  in  a  period  of  10  years 
the  increase  in  retired  military  pension 
payouts  out  of  the  Federal  budget  has 
gone  from  $2.5  to  $10  billion,  and  by  the 
year  2000,  it  is  acjtuarlly  estimated  that 
the  drain  on  th^  defense  budget  for 
30  biUion. 

in  another  assigned 
nate,  I  spent  a  con- 
f  time  on  this  pension 
ce  chairman  of  the 
District  of  Columbia 
,ps  the  least  coveted 
assignment  knownj  to  mankind.  After  the 
New  York  saga,  which  the  present  Pre- 
siding OfHcer  (Mi  Moynihan)  is  inti- 
mately familiar,  we  find  we  are  getting 
into  similar  dilemmas  here  in  the  Dis- 
trict of  Columbia.  Ke  found  that  the  re- 
tirement system  df  the  District  of  Co- 
lumbia was  totalkr  imfunded,  like  the 
military  retirement  system. 

been  set  up — not  $1. 
the  yearly  operating 
rict  of  Columbia.  It 
recent  years,  to  the 
funded  pension  obli- 
Istrict  of  Coliunbia 
now  total  over  $1 
liability   is    growing 
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It  was  paid  out  oi 
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has  mushroomed, 
point  where  the 
gations  for  the 
police  and  firemei 
bUlion.    And   the 
every  day. 

So,   Mr.   Preside 
the  cost  of  milita: 
is  one  which  can 
all     levels     of 
State,  county,  ani 
make  the  story  a: 
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it,  the  dilemma  of 
retirement  system, 
>e  multiplied  through 
tovemment — ^Federal, 
mimicipal.  And,  to 
even  more  grim  one, 
|r  as  well. 
Now  that  the  Federal  Government  is 
involved  with  privAte  pension  system  by 
ERISA,  we  are  gofng  to  find,  it  is  my 
sad  prediction  to  make,  dozens  of  pri- 
vate corporate  pension  systems  that  may 
go  broke  within  the  next  few  years. 
Under  ERISA,  thel  Federal  Government 
is  going  to  wind  u^  holding  the  bag  for 
those  as  well.  So  wt  have  a  mighty  fiscal 
problem  on  our  haiids  with  respect  to  the 


military    pension 


system   and   all   the 


others  that  I  have  Just  alluded  to.  It  Is  a 
matter  that,  in  my  Opinion,  needs  prompt 


and,  if  not  prompt. 


Mr.  President,  I 
at  the  desk. 


certainly  in  due  time 


a  thorough  evaluation  and  actl(»i  by  the 
Congress. 

I  reserve  the  remainder  of  my  time, 
Mr.  President.  

The  PRESIDINlO  OFFICER.  Who 
yields  time? 

The  Senator  froih  Oklahoma. 

Mr.  BARTLETT  I  wiU  be  happy  to 
yield  to  the  Senate  ■  from  Mississippi. 


have  an  amendment 


The  PRESIDING  OFFICER.  There  is 
an  amendment  pending. 

Mr.  STENNIS.  We  do  stUl  have  the 
Eagleton  amendment. 

Mr.  President,  let  me  say  this  to  the 
Senator  from  Missouri  and  other  Mem- 
bers, and  the  Senator  from  Missouri  is  a 
very  knowledgeable  Member  in  this  field 
as  in  many  other  fields :  In  matters  cov- 
ered by  the  report,  the  problem  that 
emerged  from  those  facts,  many  of  which 
have  already  been  known  for  years  but 
which  have  become  worse,  are  some  of 
the  most  serious,  some  of  the  broadest, 
and  the  most  indepth  problems  that  we 
have  for  the  future.  I  mean  in  the  mili- 
tary departments,  within  the  Depart- 
ment of  Defense  and  the  services. 

With  reference  to  the  matter  of  the 
retirement  pay  that  the  Senator  has  em- 
phasized, and  the  Senator  certainly  did 
not  overstate  it,  I  remember  some  time 
soon  after  the  mid-1950's  I  happened  to 
be  chairman  of  the  subcommittee  which 
was  handling  that  matter,  and  I  made 
the  statement  that  it  was  going  to  reach 
$1  billion.  That  was  heard  in  the  Penta- 
gon at  the  time.  Before  1960  it  reached 
$1  billion,  and,  as  the  Senator  has  said, 
now  it  is  $9  billion  per  year,  and,  with 
the  projection  that  he  mentioned,  I  be- 
lieve he  said  it  would  go  to  $30  billion  by 
the  year  2000. 

If  that  does  not  present  a  problem,  I 
have  no  concept  of  a  problem.  It  is  be- 
yond a  quick  grasp. 

I  am  also  convinced  that  just  the  ordi- 
nary legislative  effort  by  the  regular 
committees,  regardless  of  which  they 
are,  is  not  going  to  be  able  to  bring  forth 
a  substitute  for  the  present  system.  It  is 
going  to  take  some  enormous  effort  by 
the  Federal  Government,  with  the  mili- 
tary problem  involved  and  the  tax  rate 
problem,  too,  to  really  get  into  the  in- 
nards of  this  entire  problem  and  come  up 
with  a  valid  substitute. 

After  thinking  about  it  for  years,  my 
idea  Is  that  it  is  so  important  and  so 
well-entrenched,  co  much  a  part  of  the 
life  of  the  military,  that  I  would  say  if  we 
did  nothing  more  we  would  stop  the  pres- 
ent system  where  it  is,  with  the  grand- 
father clause  that  all  accrued  obligations 
to  anyone  in  the  service  now  or  hereto- 
fore would  be  respected  and  would  be 
met,  and  that  we  would  Immediately 
start  another  system  running  parallel 
for  a  time  for  the  future  newcomers,  with 
the  two  running  parallel  until  the  old  one 
finally  ran  out. 

That  is  the  only  practical  way  I  can 
think  of  to  get  at  it.  I  do  not  think  the 
meat  ax  approach  is  something  anyone 
would  want  to  use,  and  I  do  not  think  it 
would  work  anyway.  I  believe  there 
would  be  a  govemmentwide  movement 
in  an  effort  to  stop  anything  of  that  kind. 

We  all  know  what  the  present  law  is 
with  reference  to  these  automatic  in- 
creases, and  so  forth. 

I  believe  it  will  take  an  extraordinary 
group  of  people  to  work  even  further 
than  the  commission  did,  and  which 
would  have  an  extraordinary  staff  of 
lawyers,  accountants,  and  others,  really 
digging  down  and  bringing  up  something 
concrete.  I  think  the  sooner  we  get 
started  the  better. 

I  cannot  see  where  I  can  promise  for 


the  committee  broad,  extensive,  indepth 
hearmgs  which  would  really  go  into  all 
of  these  problems.  Frankly,  I  think  it 
would  be  a  1-year  job  with  no  time  for 
anything  else,  and  it  would  take  experts 
beyond  our  capacities. 

Sometning  must  be  done  along  this 
line,  of  course. 

Next  to  the  quaUty  of  personnel  this  is 
the  second  greatest  problem  I  see  in  the 
future  years  and  decades  for  the  military. 

Mr.  EAGLETON.  WiU  the  Senator 
yield  for  a  brief  question? 

Mr.  STENNIS.  I  yield. 

Mr.  EAGLETON.  I  know  miUtary  pen- 
sions is  a  problem  that  has  haunted  the 
Senator  as  chairman  of  the  Armed  Serv- 
ices Committee  for  many  years.  He  has 
seen  it  grow,  as  he  has  said,  from  a  less 
than  $1  billion  program  to  $9  and  $10 
billion,  and  still  growing. 

Would  the  distinguished  Senator  from 
Mississi'^pi  consider  this,  recognizing 
that  this  problem  is  complex  and  one 
that  requires  a  lot  of  expertise.  The 
President  will  receive  his  report  from 
Secretary  Brown  sometime  this  Septem- 
ber or  October.  The  President  then  is 
acparently  going  to  make  recommenda- 
tions to  the  new  Congress  next  January. 
Would  the  Senator  consider,  and  all  I 
ask  him  to  do  is  to  consider,  the  forma- 
tion of  a  1-year  only,  single  mission,  spe- 
cial committee  that  would  focus  on  this 
one  matter  and  this  one  matter  only? 
It  would  not  be  one  of  these  things  that 
builds  up  its  own  self-perpetuating 
bureaucracy.  It  would  be  a  one-time, 
targeted,  special  study  for  a  special  pur- 
pose taking  into  account  the  enormity 
and  the  complexity  of  the  matter  that 
we  are  discussing  here. 

Mr.  STENNIS.  That  would  be  con- 
fined to  the  military  alone,  is  that  cor- 
rect? 

Mr.  EAGLETON.  Yes.  because  that  is 
what  the  President  will  make  his  recom- 
mendation upon  next  January. 

Mr.  STENNIS.  I  would  be  glad  to 
promise  that  so  far  as  I  can.  after  con- 
sultation with  all  the  members  of  the 
committee,  we  would  undertake  by  a 
special  effort,  as  a  committee,  to  make 
a  recommendation  relating  to  the  prob- 
lem and  something  along  the  line  the 
Senator  has  mentioned,  about  possible 
courses  of  action.  I  am  not  saying  that 
we  will  follow  through  on  that  ourselves. 
A  man  representing  one  State  just  can- 
not do  it. 

He  would  have  to  have  many  more 
Members  of  the  Senate  to  cover  it. 

Mr.  EAGLETON.  Right. 

Mr.  STENNIS.  But  at  the  start.  I 
would  be  very  proud  if  we  could  make 
that  contribution.  I  would  try. 

Mr.  EAGLETON.  As  the  Senator  al- 
wavs  is.  he  is  interested  in  this  problem 
and  concerned.  I  think  his  answers  are 
very  responsible,  and  I  am  glad  to  receive 
his  assurances. 

Mr.  President.  I  am  not  going  to  press 
this  amendment  for  a  vote  at  this  time, 
for  two  reasons.  The  first  is  that  I  prob- 
ably cannot  win  it. 

The  second  reason  is  that  in  all  fair- 
ness, we  should  await  President  Carter's 
recommendation  in  this  regard.  I  have 
this  assurance  from  the  Carter  adminis- 
tration: They  are  not  going  to  let  the 
Zwick  report  become  just  another  report 


on  the  bookshelf.  Secretary  of  Defense 
Brown  is  going  to  report  to  President 
Carter  on  the  Zwick  report  himself.  He 
is  going  to  comment  on  it — ^what  he 
thinks  is  good  and  bad  about  it. 

President  Carter  plans  to  make  his 
recommendation  to  the  next  Congress 
in  January  1979.  So  I  am  convinced  it 
would  be  precipitate  to  act  in  a  piecemeal 
fashion  on  the  Zwick  study  at  this  par- 
ticular time. 

I  do  not  think  President  Carter  is 
going  to  let  this  issue  fade  away  into 
benign  obUvion.  I  know  I  am  not.  I 
know  it  is  a  matter  of  serious  concern, 
as  it  always  has  been,  to  the  distin- 
guished Senator  from  Mississippi.  So 
unless  the  Senator  from  Mississippi  or 
the  Senator  from  Virginia 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  EAGLETON.  I  yield  to  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  think  the  Senator  from  Mis- 
souri has  raised  a  very  important  issue, 
one  that  Congress  will  need  to  deal 
with.  I  cannot  support  the  amendment 
on  the  floor  today.  The  subject  is  far  too 
complex  for  that.  But  I  think  the  Sena- 
tor from  Missouri  is  rendering  an  im- 
portant service  in  bringing  this  to  the 
attention  of  the  Senate. 

Along  with  the  Senator  from  Missis- 
sirpi,  I  have  been  concerned  about  this 
matter  for  some  time.  Not  only  is  the 
military  retirement  cost  in  the  current 
budget  $9  bilUon,  but  the  unfimded  lia- 
bility is  now  $177  billion.  So  Congress 
cannot  put  off  too  much  longer  coming 
to  grips  with  a  problem  that  could,  if  it 
is  not  corrected  in  a  reasonable  length 
of  time,  put  a  stranglehold  on  the  en- 
tire defense  operation. 

I  commend  the  Senator  from  Mis- 
souri. No.  1,  for  raising  the  issue  today: 
and.  No.  2,  for  not  pressing  his  amend- 
ment to  a  vote  today. 

Mr.  EAGLETON.  I  thank  my  dis- 
tinguished colleague  from  Virginia. 

Mr.  STENNIS.  I  want  to  take  2  more 
minutes  to  say  to  the  Senator  from 
Missouri  that,  again.  I  commend  him.  I 
think  that  is  the  gravest  problem  for 
self-government  in  America  today,  our 
fiscal  affairs  and  what  we  are  going  to 
do  about  these  obligations  already  in- 
curred, many  of  them,  and  that  will  be 
incurred  by  the  hundreds  of  billions  of 
dollars  in  short  years  to  come. 

I  have  a  little  memo  here  that  I  have 
been  carrying  around  in  my  pocket  so 
long  that  it  is  dog-eared.  It  is  dated 
September  30.  1976,  and  shows  the  lia- 
biiities  in  billions,  not  only  of  public 
debt,  but  other  items,  including  the  so- 
cial security  acute  liability.  It  is  so  large 
I  was  afraid  to  even  mention  it  to  a 
colleage  because  I  thought  it  was  bound 
to  be  a  mistake.  But  about  a  year  ago, 
the  truth  came  out.  I  was  sure  this  fig- 
ure might  not  be  correct,  but  I  see  now 
it  is. 

These  things  add  up  to  so  much  that 
you  just  put  your  card  dovm  and  it  is 
the  picture  to  come.  These  automatic 
pay  increases,  regardless  of  the  quality 
of  the  work  you  do,  regardless  of  the 
time  you  act^ialiy  put  in,  regardless  of 
anything  else,   are  more  than  just  a 
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passing  phase.  That  is  something  we 
must  talk  about  and  something  must  be 
done.  I  think  the  Senator  has  done  a 
great  service  and  I  hope  he  will  keep 
on.  He  is  wise  enough  to  know  that  he 
cannot  move  on  today,  that  he  has  to 
wait  for  the  other  body. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague  from  Mississippi. 

Mr.  President,  I  withdraw  my  amend- 
ment. 

The  amendment  was  withdrawn. 

AMENDMENT    NO.    3110 

(Purpose:  To  provide  for  a  study  of  the 
special  civil  defense  needs  of  certain  locales) 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendment  No.  3110. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  amendment  numbered  3110. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  Immediately  after  line  11 
Insert  the  following  new  section: 

Sec.  702.  (a)  Prom  the  sum  authorized  to 
be  appropriated  to  the  Defense  Civil  Pre- 
paredness Agency  pursuant  to  section  701  of 
this  Act.  the  sum  of  $200,000  shall  be  used 
for  a  study  of  the  special  defense  needs  of 
areas  which  contain  significant  elements  of 
the  United  States'  strategic  nuclear  retalia- 
tory forces. 

(b)  The  study  provided  for  in  subsection 
(a)  of  thla  section  shall  Include,  but  not 
be  limited  to.  the  following  Information: 

(1)  An  identification  of  areas  in  the 
United  States  which  because  they  contain 
significant  elements  of  the  United  States' 
strategic  nuclear  retaliatory  forces  are 
prime  targets  In  case  of  a  nuclear  attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed 
to  be  available  to  these  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
these  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4>  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  the'e 
areas,  and  a  determination  of  the  potential 
costs  and  methods  of  flna'-clng. 

(5)  A  detailed  analys's  rf  the  soeclJlc  effects 
Of  a  nuclear  attack  on  each  one  of  these 
areas. 

(6)  A  determination  of  the  need  for  edu- 
cating and  the  most  effective  methods  of 
educating  the  public  in  these  areas  on  clvU 
defense  matters. 

(c)  The  study  required  by  this  section  shall 
be  complete  and  copies  filed  with  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
19°7T*         Representatives,   before   April    i. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Wyoming  (Mr.  Wallop)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  SENATORS  TO 
STANDING  COMMITTEES 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  tome? 


PRESIDING 


Mr.  EAGLEfrON 

Mr.  ROBEB  T 
I  send  a  reso;  ution 
that  it  be  statqd 

The 
will  state  the 

The  legislal4ve 

A  resolution 
Senator  Allen 
hereby,  asslgne( 
on  Agriculture 
the  Committee 
cles  on  those  Committees 

And  that 
he  Is  hereby,  assigned 
mittee  on  Rule 
vacancy  on  that 


OFFICER.  The  clerk 
•esolution  by  title. 

clerk  read  as  follows: 

s 


Df 


Res.  509 ) :  Resolved,  That 

Alabama   be,   and   she   Is 

to  service  on  the  Committer 

Nutrition,  and  Forestry,  and 

the  Judiciary  to  fill  vacan- 

ilttees. 

Senitor  Ford  of  Kentucky  be,  and 

.   ed  to  service  on  the  Com- 

and  Administration  to  fill  a 

Committee. 


The 
tion  is  on 

The 

Mr.  ROBER  r 
I  move  to  recpnsider 
the  resolution 

Mr 
motion  on  the 

The  motion 
agreed  to 


■■  PRESIl  )ING  OFFICER.  The  ques- 

agr(  eing  to  the  resolution, 
resolution  was  agreed  to. 

C.  BYRD.  Mr.  President, 
the  vote  by  which 
was  agreed  to. 

I  move  to  lay  that 
able, 
to  lay  on  the  table  was 


EAGLE  TON 


DEFENSE 


Accordingly 
fering  today 


AL  RECORD  — SENATE 


I  yield. 
C.  BYRD  Mr.  President, 
t3  the  desk  and  ask 


PE  OCUREMENT  AUTHOR- 
IZ  \TIONS.  1979 

The  Senate  continued  with  the  con- 
sideration of  tl  le  bill. 
Mr.  EAGLEp'ON.  Mr.  President,  I  do 
amendment  will  take  a 
[time.  After  I  have  com- 
pleted my  biief  remarks,  the  distin- 
guished Senat  )r  from  New  Mexico  (Mr. 
some  brief  remarks. 


not  think  thii 
great  deal  of 


ScHMiTT)  has 

Mr.  President,  this  amendment  origi- 
nated in  the  3ouse  of  Representatives 
by  one  of  my  c  istinguished  Missouri  col- 
leagues, Mr.  H  E  Skelton,  of  the  Fourth 
Congressional  District  of  Missouri.  It  is 
in  the  House  v  ;rsion  of  the  Defense  Pro- 
curement Autt  orization  bill. 

Civil  Defensi  is  a  matter  that  has  been 
much  neglected.  Only  last  year  did  we 
begin  authorisLng  it  in  this  bill.  I  en- 
dorse the  sen  iments  expressed  in  the 
Senate  Report  on  this  bill,  which  basi- 
cally state  thi.t  this  country  needs  an 
effective  natioi  lal  civil  defense  policy. 

I  believe,  hoi  fever,  that  there  are  some 
aspects  of  civ  1  defense  which  require 
special  study.  America's  strategic  re- 
taliatory force!  are  scattered  throughout 
various  parts  c  f  the  Nation.  These  50  or 
so  areas,  whicl  I  have  been  told  contain 
about  10  millitn  Americans,  are  poten- 
tial prime  targets  in  case  of  a  nuclear 
attack  on  our  i  lountry.  Because  they  are 
so  likely  to  be  the  first  hit  in  a  nuclear 
exchange,  I  be  ieve  that  Congress  needs 
a  study  of  thtse  areas  to  determine  if 
some  type  of  effective,  yet  affordable, 
civil  defense  ca  i  be  provided. 


the  amendment  I  am  of- 
Mould  require  the  evalua- 


tion of  the  ex  sting  civil  defense  plans 
in  the  areas  vhich  contain  significant 
U.S.  retaliatorj  weapons,  and  determine 
the  feasibility  and  cost  of  establishing 
more  effective  slans.  I  do  not  want  this 
study  to  be  ar  other  one  of  those  ever- 
lasting studies,  The  study  is  to  be  com- 
pleted by  April  1.  1979. 

Mr.  Presideijt,  this  is  a  small  item, 
which  does  notJ  add  any  significant  bur- 
den on  the  Defense  Civil  Preparedness 
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from  New  Mexico 
Mr.  SCHMITT 
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for  yielding.  I 
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his  amendment 
The  PRESmil^G 

objection,  it  is  so 
Mr.  SCHMITT 
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in  scope,  but 
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very  happy  to  de 
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interest  and 

f ense  for  certain 
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ment  I  would 

similar  to  this 

distinguished 
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significant 
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test  programs. 

I  have  particulajrly 
State  the  Sandia 
tories,  but  there 
this  country. 
•    I  send  to  the 
Senator   Eacletoi  [ 
merely  adding  in 
"significant  defend 
oratories  and 
the  amendment 

I  believe  it  is  ac 
from  Missouri 
further  action. 

The  PRESIDINCjt 
wishes  to  state 
not  in  order  until 
ton  amendment 
yielded  back. 

Mr.  EAGLETO^ 
President.  Is  it 
and  incorporate 
amendment  as 

The  PRESIDINC  i 
mous  consent,  tha 
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,  I  believe,  provide  a 

i    be   of    considerable 

help  pave  the  way  to- 

etfective.  overall  national 

policy    that    the    Senate 

Committee  itself  is  in- 


study.  I  might  add, 

o  my  colleague  from 

,000.  Considering  the 

is  potentially  involved 

natter,  that  is  truly  a 

'  would  require  no  ad- 

beyond  the  pres- 

in  this  bill. 

yield  to  the  Senator 

(Mr.    SCHMITT). 

Mr.  President,  I  thank 

Senator  from  Missouri 

imanimous  consent 

a()ded  as  a  cosponsor  to 


our 
ha  re 
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Mr.  EAGLETON 
sent  then,  Mr.  President 


The  PRESIDINO 
objection  to  so 
ment? 

Without  objection. 
The  amendment, 
follows : 


On   page    19,   Imifiedlately 
Insert  the  following 

Sec.   702.    (a)    Vrtkn 
to  be  appropriated  t ) 
paredness  Agency  pi  rsuant 
this  Act,  the  sum  o: 


OFFICER.  Without 

ordered. 

Yesterday,  I  had  in- 

an  amendment  similar 

up^n  hearing  of  Senator 

in  this  matter,  I  was 

ay  action  so  we  could 

expressing  our  mutual 

concern  regarding  civil  de- 

^reas  and  facilities  and 

country.  The  amend- 

offered  yesterday  is 

amfendment  offered  by  the 

Sen  itor  from  Missouri,  but 

soniewhat  the  scope  of  the 

the  special  needs  of 

in  which  there  are 

laboratories  or  facilities  that 

strategic  research  and 


in  mind  in  my  own 

Los  Alamos  labora- 

ire  others  throughout 


and 


d|esk  an  amendment  to 

s   amendment.   It   is 

two  places  the  words 

related  research  lab- 

and  I  ask  that 

read. 

()eptable  to  the  Senator 

will  not  require  any 


f  aci  11  ties,' 

b(( 


that 


OFFICER.  The  Chair 

the  amendment  is 

all  time  on  the  Eagle- 

las  been  used  or  is 


A  point  of  order,  Mr. 
possible  for  me.  to  accept 

my  amendment  the 
propered  by  the  Senator? 

OFFICER.  By  unani- 

may  be  done. 

I  ask  imanimous  con- 


OFFICER.  Is  there 
n^odifying  the  amend- 

it  is  so  ordered, 
as  modified,   is  as 


11 


after   line 
new  section: 

the   sum   authorized 

the  Defense  ClvU  Pre- 

to  section  701  of 

(200,000  shall  be  used 
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for  a  study  of  the  special  defense  needs  of 
areas  which  contain  significant  elements  of 
the  United  States'  strategic  nuclear  retalia- 
tory forces  and  significant  defense  related  re- 
search laboratories  or  facilities. 

(b)  The  study  provided  for  In  subsection 
(a)  of  this  section  shall  Include,  but  not  be 
limited  to,  the  following  Information: 

( 1 )  An  Identification  of  areas  In  the  United 
States  which  because  they  contain  signifi- 
cant elements  of  the  United  States'  strategic 
nuclear  retaliatory  forces  and  significant  de- 
fense related  research  laboratories  or  facili- 
ties which  are  prime  targets  In  case  of  a  nu- 
clear attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  avaUable  or  are  proposed  to 
be  available  to  these  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
these  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  these 
areas,  and  a  determination  of  the  potential 
costs  and  methods  of  financing. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  one  of  these 
areas. 

(6)  A  determination  of  the  need  for  edu- 
cating and  the  most  effective  methods  of  edu- 
cating the  public  in  these  areas  on  civil 
defense  matters. 

(c)  The  study  required  by  this  section 
shall  be  complete  and  copies  filed  with  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives,  before 
AprU  1,  1979. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  the  fioor. 

Mr.  EAGLETON.  I  believe  the  Senator 
from  New  Mexico  has  further  remarks, 
then  I  will  be  delighted  to  yield  to  the 
Senator  from  Iowa. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  brlefiy  for  a  unanimous-consent  re- 
quest, I  ask  unanimous  consent  that  Mr. 
Rich  Kauffman  and  Ron  Tammen  of  my 
staff  be  granted  privilege  of  the  floor 
throughout  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  with 
that  agreement  to  modify  the  Eimend- 
ment  of  the  Senator  from  Missouri.  I 
only  wish  to  add  that  this  issue  of  civil 
defense  is  one  which  we  must  begin  to 
reexamine. 

I  agree  with  the  Senator  completely 
that  it  should  not  be  reexamined  for- 
ever. I  do  not  believe  it  will  require  a 
great  expenditure  of  funds  to  reexamine 
the  issues  we  are  concerned  with. 

I  do  believe  it  requires  commitment 
and  the  amendment  by  the  Senator,  as 
modified  by  the  Senator  from  New  Mex- 
ico, will  provide  that  commitment  in  the 
Senate. 

I  thank  the  Senator  for  yielding  and 
I  support  his  overall  amendment. 

Mr.  EAGLETON.  Mr.  President.  1  yield 
to  my  distinguished  colleague  from  Iowa. 

Mr.  CULVER.  I  thank  the  Senator  for 
yielding. 

I  would  Just  like  to  rise  to  Join  as  a 
cosponsor  in  this  amendment. 

Our  subcommittee  on  the  Armed  Serv- 
ices Committee  has  been  considering  this 
civil  defense  matter  for  the  last  2  years, 
both  the  Soviet  as  well  as  the  U.S.  pro- 
grams. 

I  do  believe  that  the  particular  em- 
phasis that  has  been  suggested  here  with 


regard  to  both  counterforce  consequences 
as  well  as  selective  and  specially  sensi- 
tive military  facilities  and  their  adequate 
protection  are  very  proper  and  appropri- 
ate areas  for  study  by  the  agency. 

I  have  been  advised  by  the  DCPA  that 
these  are  currently  matters  of  special 
focus  and  attention.  But  I  do  think  the 
amendment  would  be  useful  insofar  as 
it  encourages  more  specific  and  aggres- 
sive studies  of  those  particular  types  of 
installation. 

I  would  say,  however,  that,  in  my  judg- 
ment, we  are  very  far  away  today  from 
a  well-conceived,  comprehensive,  ai^d  ra- 
tionally Integrated  civil  defense  effort  as 
part  of  our  overall  strategic  doctrine  and 
policy.  We  just  do  not  have  one. 

I  think  this  administration  is  current- 
ly struggling  with  reorganization  and 
other  policy  recommendations  related 
to  this  very  serious  current  inadequacy. 

As  the  committee  said  in  its  report  on 
this  subject  of  civil  defense : 

It  is  skeptical  that  this  or  any  additional 
amount — 

meaning  the  current  authorization  level 
for  civil  defense — 

for  fiscal  ye\r  1979  will  be  vised  with  maxi- 
mum effectiveness  unless  and  until  the  exe- 
cutive branch  develops  a  coherent  nuclear 
preparedness  program  as  part  of  our  na- 
tional strategic  policy. 

We  hope  that  such  a  policy  will,  of 
course,  be  forthcoming  for  next  year's 
budget  submission.  I  think  the  kinds  of 
emphasis  that  have  been  encouraged  and 
recommended  by  these  two  amendments 
will  be  helpful  in  encouraging  some  on- 
going studies  with  regard  to  these  partic- 
ular areas  of  civil  defense  needs. 

I  thank  the  Senator. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague  from  Iowa.  His  sub- 
committee of  the  Armed  Services  Com- 
mittee has  spent  considerable  time  going 
into  these  matters.  His  remarks  and  com- 
ments are  both  accurate  and  preemi- 
nently correct. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  Mr.  President.  let  me 
say  that  these  gentlemen  worked  on  this 
matter  of  civil  defense.  It  is  a  real  service 
they  have  rendered. 

Frankly,  I  do  not  want  by  implication 
to  ignore  so  many  billions  of  dollars  in 
programs  for  civil  defense.  We  have  got 
more  immediate  things,  as  I  see  it.  but 
we  certainly  cannot  ignore  it. 

This  calls  for  $200,000,  but  it  is  not  new 
money.  It  is  money  within  the  bill.  I  am 
glad  to  support  the  amendment.  I  think 
good  will  come  from  the  operation  of  it 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs) .  All  time  has  been  yielded  back. 
The  question  is  on  agreeing  to  amend- 
ment No.  3110,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP   AMENDMENT    MO.    1401 

(Purpose:  To  declare  a  policy  for  the  mod- 
ernization of  the  VS.  Navy) 

Mr.  CULVER.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  for  its  im- 
mediate consideration  and  that  it  be 
read. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (lir.  Culvee)  pro- 
poses unprlnted  amendment  numbered  1401 : 

On  page  19.  line  12,  Insert  the  foUowlng 
new  title,  and  renumber  the  subsequent 
title  and  sections : 

TITLE  VIII— U.S.  NAVY  MODERNIZATION 
Sec.  801.  (a)  It  is  the  policy  of  the  United 
States  of  America  to  modernize  the  strike 
forces  of  the  United  States  Navy  by  the 
construction  of  advanced,  versatile,  survlv- 
able,  and  cost-effective  combatant  ships  In 
sufficient  numbers  to  defend  the  United 
States  and  to  carry  out  such  other  missions 
as  may  be  assigned  to  the  Navy  by  the  Com- 
mander-in-Chief. In  pursuit  of  this  policy, 
the  United  States  should  develop  plans  and 
programs  for  the  deployment  of  more  sxirviv- 
able,  more  numerous,  and  less  costly  weapon 
systems.  Including  naval  aviation  platforms. 
(b)  In  accordance  with  this  policy,  after 
fiscal  year  1973  all  requests  for  authorizations 
or  appropriations  from  Congress  for  addi- 
tional aircraft  carriers  for  the  United  SUtes 
Navy  shall  be  for  the  construction  of  ships 
substantially  smaller  and  less  costly  than  the 
CVN  Nimitz  claiss  (nuclear-powered)  or  the 
CW  class  (conventlonaUy  powered)  unless 
and  until  the  President  has  fully  advised  the 
Congress  that  construction  of  such  ships  is 
not  in  the  national  interest.  Such  report  of 
the  President  to  the  Congress  shall  include 
for  consideration  by  Congress  an  alternate 
program  of  smaUer  ships  with  appropriate 
design,  cost,  and  schedule  Information. 

Mr.  CULVER.  Mr.  President,  this 
amendment  would  add  a  new  policy  sec- 
tion to  this  measure.  In  my  judgment,  it 
would  address  some  of  the  current  prob- 
lems and  needs  of  the  UJS.  Navy  in  order 
to  better  insure  in  the  future  that  we 
have  a  naval  program  that  continues  to 
remain  superior,  that  is  fiscally  sound 
and  prudent,  and  that  affords  us  the  op- 
portunity for  strength  and  diversity. 

Mr.  President,  in  the  past  2  years  that 
I  have  had  the  opportunity  to  look  in 
some  detail  at  some  of  the  current  Navy 
programs,  and  in  the  4  years  that  I  have 
served  on  the  Senate  Armed  Services 
CommittcD,  we  have  received,  believe  it  or 
not,  some  six  different  5 -year  shipbuild- 
ing plans  for  the  U.S.  Navy.  Six  separate, 
distinct,  and  different  submissions  as  to 
where  the  U.S.  Navy  is  going  to  go  in  the 
next  5  years.  In  the  last  2  years  we  have 
received  six  different  proposals. 

Mr.  President,  there  is  a  great  deal  of 
debate  and  discui^ion  today  on  the  ade- 
quacy of  our  United  States  deterrent 
capability  vis-a-vis  the  Soviet  Union,  in- 
cluding not  only  the  strategic  but  also  the 
conventional  capability  of  the  United 
States  to  deter  war  and  maintain  its  in- 
terests throughout  the  world.  We  are  con- 
cerned properly  about  the  relative  stra- 
tegic balance.  We  are  concerned  properly 
about  the  pace  of  Soviet  conventional 
capabilities  with  particular  reference  to 
the  Central  European  front.  We.  of 
course,  are  also  concerned  about  the  ex- 
panded capacity  of  the  Soviet  Navy  to 
carry  out  the  new  missions  abroad. 
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Mr.  President,  in  my  Judgment,  this 
bill  properly  addresses  some  of  those 
priority  needs,  the  needs  for  greater 
readiness,  the  needs  for  greater  concen- 
tration on  NATO  force  modernization 
and  improvement.  But  I  also  am  partic- 
ularly concerned  about  the  area  that,  in 
my  judgment,  represents  perhaps  the 
most  single  area  of  current  disarray 
within  our  overall  military  force  posture, 
and  that  is  the  U.S.  Navy. 

The  fact  is  that  we  have  had  tremen- 
dous debates  with  regard  to  the  Navy. 
What  is  its  mission?  Is  its  mission  sea 
control?  Is  its  mission  to  project  force 
ashore?  Is  its  mission  to  be  carried  out 
in  either  situation  or  both  situations 
with  nuclear  ships  or  nonnuc'ear  shins. 
big  ships,  small  ships,  or  a  high-low  mix? 
What  is  the  appropriate  role  of  the  U.S. 
Navy  to  counter  effectively  the  current 
enhanced  Soviet  capabilities  as  well  as  to 
defend  U.S.  interests  throughout  the 
world? 

There  Is  understandably  erormous 
disagreement  and  controversy  with  re^ 
gard  to  these  larger  issues  and  ques- 
tions; but  I  believe  that,  in  spite  of  these 
larger  debates  and  their  immediate  res- 
olution in  our  natlonol  security  Interests 
in  the  immediate  months  ahead,  there  Is 
one  issue  with  regard  to  the  U.S.  Navy 
over  which  there  is  very  little  debate, 
very  little  controversy,  and  that  is  with 
regard  to  the  fact  that  the  role  of  the 
giant  aircraft  carrier  in  the  world  today 
is  over — over  in  terms  of  future  military 
needs  and  requirements.  I  say  that  be- 
cause of  Its  obviously  increased  wl- 
nerablllty.  In  an  age  of  precision -guided 
missiles,  an  aircraft  carrier  sitting  out 
there,  at  a  cost  of  $2  billion,  with  more 
than  a  dozer  escort  ships,  60  to  100  air- 
craft— with  a  40-year  life  cycle,  you  are 
talking  about  a  $40  billion  cost— is  a 
high  value  target. 

Anyone  who  thinks  for  a  moment  that 
the  Soviet  Union  does  not  know,  at  this 
verv  moment,  where  each  of  our  current 
fleet  of  aircraft  carriers  is  does  not  know 
the  first  about  military  planning. 

So  It  is  clear  to  this  Senator  that  if 
we  were  Roing  to  cope  with  the  increased 
vulnerability  of  these  large,  costlv  sur- 
face vessels  to  this  technological  break- 
through in  guided-missile  capability,  we 
have  to  do  several  things. 

We  have  to  move  forward  rapidly,  on 
an  accelerated  timetable,  with  the 
construction  and  the  development  of 
V/STOL  aircraft  capability  for  our  car- 
riers. Today  I  am  pleased  to  support  and 
to  be  among  those  who  support  encour- 
agement of  that  policy  direction  In  our 
force  planning  and  in  our  weapons  pro- 
curement program. 

However.  Mr.  President,  the  other 
thing  we  have  to  do  is  to  have  sufficient 
numbers  of  smaller  aircraft  carriers  th<»t 
we  can  disperse  around  the  world  to 
complicate  Soviet  ofTensive  capabilities 
in  order  to  insure  the  survivability  of 
those  assets  in  time  of  war. 

I  am  not  one  of  those  who  faU  to 
appreciate  the  Imperative,  Invaluable 
°  u«?5  °^  current  aircraft  carrier 
capabmty.  I  think  it  is  one  of  the  major 
elements  that  gives  the  U.8.  Navy  its 
current  edge  In  both  qualitative  and 


quantitative  cApabllities  of  the  most  rel- 
evant kind  with  regard  to  the  current 
United  States4Soviet  balance.  But  I  be- 
lieve that  the  jarrier  we  have  in  tills  bill 
should  be  the  last  big  aircraft  carrier  we 
build.  T 

Admiral  HoDoway,  as  Chief  of  Naval 
Operations,  ofl|cially  testified  before  our 
committee  as  follows: 

We  can  malntln  our  margin  of  superior- 
ity by  buildlnrj  pnly  one  more  big  deck  car- 
rier. By  extendbig  the  service  lives  of  the 
Porrestal  class  of  ships,  we  will  retain  a  level 
of  12  deployablJ  carriers  Into  the  year  2000. 

Barring  a  nuclear  war,  barring  some 
mutually  acceotable  disarmament  agree- 
ments, that  cafcability  into  the  21st  cen- 
tury certainly  Ihould  provide  adequately 
for  our  naval  aircraft  carrier  needs  in 
the  short  terni. 

Mr.  TOWEH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CULVEH.  I  will  yield  when  I  have 
finished  my  statement. 

I  believe  that  twice  before,  Mr.  Presi- 
dent, the  Sena|«  approved  the  repeal  of 
a  policy  called!  title  vm  requiring  that 
all  our  major  iombat  surface  vessels  be 
nuclear-powerod.  A  similar  repeal  pro- 
vision is  included  in  this  bill.  My  amend- 
ment would  take  the  next  logical  step — 
future-looking  jstep,  I  think — of  urging 
the  developmant  of  more  survlvable, 
more  numeroui,  and  less  costly  weapons 
systems.  j 

Mr.  Presidenl,  some  of  us  have  serious 
reservations  abput  the  wisdom  in  our  na- 
tional security  Interests  for  a  cost  effec- 
tive overall  delense  system  of  spending 
money  in  this  bill  for  one  more  highly 
vulnerable  nuc  ear  aircraft  carrier  ihat 
is  going  to  cos;  us  $2  to  $3  billion  and 
may  last  only  !  minutes  in  the  outbreak 
of  war,  becausi  you  can  shoot  It  like  a 
duck  in  a  poEd  with  highly  accurate, 
precision-guide  1  missiles. 

We  also  wonc  er  why  we  should  build  It 
if  it  requires  a  task  force  of  more  than 
a  dozen  addltidnal  escort  ships,  with  60 
to  100  planes  tq  put  on  it  at  a  cost  of  $40 
bUlion  over  thfe  Ufe  cycle  of  that  one 
task  force.        [ 

Many  of  us  have  said  we  do  not  need 
that  additional  big  one.  At  least,  it  Is 
highly  questionable.  Mr.  President,  it  Is 
a  real  question  of  whether  we  need  a 
nuclei  r-powerep  one,  and  it  is  certainly 
an  equally  powerful  question  of  whether 
we  need  a  big  deck  conventional  one. 

|ng  to  accept  that  judg- 

e  Senator  who  is  only 

If  there  is  an  agreement 

id  the  Congress  that  this 


If  we  are  g 
ment.  this  is 
going  to  do  so 
by  the  Senate 
Is  the  last  cme 

I  have  been 
to  know  that 


iround  here  long  enough 
^ce  you  get  the  camel's 
nose  under  the  ■  tent  it  has  got  an  insa- 
tiable appetite. 

What  this  amendment  does,  what  this 
amendment  sayfe — and  it  agrees  with  the 
Chief  of  Naval  j  Operations  that  12  will 
do  the  job— iJ  that  after  this  giant 
carrier  we  are  feolng  to  insist  that  the 
budget  submisdon  from  the  Pentagon 
and  the  next  adkninistration  and  the  one 
after  that,  in  refcognltion  of  what  consti- 
tutes our  true  nitlonal  security  interests. 
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billty  of  our  nava  capability,  for  moving 
toward  V/STOL  lircraft  that  can  carry 
out  missions  and  most  importantly,  for 
ships  that  represi  snt  a  cost-effective  de- 
fense system. 

Mr.  President,  too  often  the  future  is 
upon  us  before  we  recognize  it.  How 
often  need  it  be  said  that  we  always  are 
fighting  this  wai  with  the  tactics,  the 
weapons,  the  concepts  and  the  doctrine 
of  the  last  war? 

This  is  one  tlm«  that  maybe  we  can  get 
out  ahead  of  the  qurve. 

Mr.  President,  l  only  recently  I  came 
across  a  small  book  on  U.S.  military 
forces  called  "America  on  Guard,"  which 
was  published  injl941.  It  began  its  de- 
scription of  the  D^S.  Navy  with  a  photo- 
graph, of  a  battleship.  I  see  the  distin- 
guished chairman  of  the  Appropriations 
Committee  here  tpday,  who  served  with 
such  distinction  iii  the  U.S.  Navy  at  the 
;hat  war  and  through- 
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very  beginning  of 
out  its  duration 

I  looked  at  th: 
picture  and  a  p 
ships  in  1941.  It 
as  "the  backbon 
backbone  of  the 
"America  on  Qua 
outbreak  of  the 


It  book,  and  It  had  a 
agraph  about  battle- 
•eferred  to  battleships 
of  the  fieet."  "The 
fleet,"  says  the  book 
d,"  on  the  eve  of  the 
ar  in  1941. 
Three  pages  latir — count  them— after 
listing  heavy  crui^rs,  li?ht  cruisers,  de- 
es,  and   just  before 
its.  Is  a  short  para- 
arriers.  Mr.  President, 
lestly  described  only 
ships,  "the  floating 


stroyers,  submar 
motor  torpedo  b 
graph  on  aircraft 
thev  are  quite  m 
as  fast,  long-rtm. 
airports  of  the  sea 

Mr.  President, 
battleship  era  en 
You  did  not  even 
chapter  to  see  ho 
tlon,  that  conception, 
forces  was. 

We  also  know 
consequential  aire 
victory  at  sea  in 

Mr.  President, 


we  all  know,  the 

led  at  Pearl  Harbor. 

ive  to  read  the  flrst 

obsolete  that  deflnl- 

of  our  military 


at  the  hitherto  in- 
f  t  carrier  brought  us 
orld  War  n. 

my  judgment  we  now 

have  an  opportunity  that  we  never  seem 
to  grasp.  We  now  have  an  opportunity 
to  close  the  books  on  a  fading  era  and  to 
enhance  our  naval  power  in  the  future  by 
adopting  this  amendment,  and  I  would 
uro^eitsndoDtlon 

Mr.  TOWER 
Senator  vield  for  a 
Mr.  CULVER.  I 
yield. 

Mr.  TOWER.  I 
issue  with  the  Se 
though  I  do  not  e: 


President,  will  the 
juestion? 
/ould  be  delighted  to 


[o  not  Intend  to  take 
lator  from  Iowa,  al- 
lorse  everything  that 
he  said.  As  a  matter  of  fact,  quite  the 
contrary,  I  do  not  indorse  much  of  it. 

Mr.  CULVER,  cjould  the  Senator  be 
more  specific  because  those  general 
broadsides  are  justj  a  little  hard  to  cope 
with?  1 

Mr.  TOWER.  I  $m  asking  a  question 
for  clarification  onl  the  amendment. 

It  says  here  "conitruction  of  ships  sub- 
stantially smaller  tnd  less  costly  than 
the  CVN  Nitnitz  elates  (nuclear-powered) 
or  the  CW  class  iconventionally  pow- 
ered) unless  and  uiitil  the  President  has 
fully  advised  the  Congress  that  construc- 
tion of  such  ships  s  not  in  the  national 
interest." 


should  be  for  nire  numerous  platforms!     

for  measures  t  j  enhance  the  survlva-        I  am  merely  try!  ig  to  discover  the  In 


tent  of  the  proposer  here.  Does  that  mean 
the  President  could  determine  that  the 
smaller  ships  were  not  in  the  national  in- 
terest but  that  indeed  a  larger  one  might 
be  or  that  he  would  have  to  make  a  de- 
termination that  no  carriers  at  all  were 
in  the  national  interest?  I  merely  ask 
this  for  clarification. 

Mr.  CULVER.  I  want  to  make  it  clear, 
because  apparently  there  is  some  con- 
fusion, that  I  support  the  carrier.  I  be- 
lieve it  is  a  vital  and  important  element 
in  our  current  naval  capabUity. 

What  I  am  concerned  about  achieving 
here  is  to  formally  Impose  a  congres- 
sional directive  on  the  executive  branch 
and,  specifically,  the  President  and  the 
Pentagon,  and  to  put  them  on  notice  that 
this  Congress  believes  that  the  nuclear 
carrier  in  this  bill  should  be  the  last  one 
of  the  big  carrier  class. 

Therefore,  we  are  expressly  requiring 
in  paragraph  (b)  that  in  accordance 
with  this  policy,  after  this  year,  which 
will  Include  the  carrier  to  preserve  a 
force  of  12,  if  this  amendment  is  not  ap- 
proved, and  maybe  not  even  the  12th  one 
if  this  amendment  is  not  approved — who 
knows — "In  accordance  with  this  policy, 
all  requests  for  authorizations  or  appro- 
priations from  Congress  for  additional 
aircraft  carriers  for  the  U.S.  Navy  shall 
be" — this  is  the  operative  language — "for 
the  construction  of  ships  substantially 
smaller  and  less  costly  than  the  CVN 
Nimits  class  or  the  CW  class  imless  and 
untU  the  President  has  fully  advised  the 
Congress  that  construction  of  such  ships 
is  not  in  the  national  interest." 

That  does  afford  presidential  discre- 
tion upon  such  determination.  But  in 
the  event  such  determination  is  made  by 
the  President  one  should  note  in  the  fol- 
lowing sentence  that: 

Such  report  of  the  President  to  the  Con- 
gress shall  include  for  consideration  by  Con- 
gress an  alternate  program  of  smaller  ships 
with  the  appropriate  design,  cost,  and  sched- 
ule Information. 

That  will  also  force  the  President  and 
say.  "If  you  come  forward  and  say  you 
do  not  like  It — you  have  no  way  in  our 
national  security  interest  of  devising  an 
adequate  carrier  capability  without  a 
large  ship,  we  afforded  you  this  escape 
hatch.  But  if  you  do,  you  have  to  accom- 
pany even  that  determination  with  an 
alternative  smaller  ship  plan  and  let 
Congress  look  at  it  and  see  if  they  agree 
with  your  judgment." 

Mr.  TOWER.  I  thank  the  Senator. 
That  is  the  clarification  I  was  looking 
for.  In  other  words,  If  the  President 
should  decide,  if  there  should  be  some 
unforeseen  naval  development  and  the 
President  should  determine,  that  the  al- 
ternatives are  not  as  good  as  he  is  at  lib- 
erty to  say  that,  but  he  has  to  justify  it 

Mr.  CULVER.  That  is  right. 

Mr.  TOWER.  OK. 

Mr.  CULVER.  But  it  clearly  imposes.  I 
think,  an  unequivocal,  powerful  expres- 
sion of  congressional  determination  to 
see  our  future  planning  and  carrier  ca- 
pabiUties  be  designed  around  a  concept 
of  less  costly,  more  numerous  and  more 
survlvable  carrier  capability. 

Mr.  TOWER.  I  thank  the  Senator  for 
clarifying  his  intent. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  has  concluded 


Mr.  CULVER.  I  would  be  deUghted  to 
yield.  Do  we  have  the  spUt  time? 

Mr.  STENNIS.  I  beg  your  pardon? 

Mr.  CULVER.  How  much  time  do  I 
have  remaining? 

Mr.  STENNIS.  I  am  going  to  make  a 
statement  of  about  3  minutes  on  the 
Senator's  amendment. 

Mr.  CULVER.  How  much  time  do  I 
have  remaining  on  my  amendment,  Mr. 
President? 

The  PRESIDING  OFFICER.  Time  on 
the  amendment  was  divided  60  minutes 
to  the  Senator  from  Iowa  who  offered  the 
amendment,  and  60  minutes  to  the  Sen- 
ator from  Mississippi  who  opposes  the 
amendment. 

The  Senator  from  Iowa  has  used  20 
minutes  and  has  40  minutes  remaining 
of  his  time.  The  Senator  from  Missis- 
sippi has  not  yet  used  any  of  the  time 
available  to  him  and.  therefore,  has  60 
minutes  available  to  speak  to  the 
amendment. 

Mr.  CULVER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  STENNIS.  May  we  have  the  atten- 
tion of  Senators,  please?  This  is  a  very 
grave  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Iowa  has  made  a  masterful 
speech.  He  has  made  a  fine  presentation 
here  concerning  a  major  problem.  He  has 
contributed  year  after  year,  since  he  has 
been  here,  on  this  and  related  matters. 
His  influence  is  vast. 

This  subject  matter  has  been  in  con- 
ference and  on  the  floor  in  one  form  or 
another  for  the  last  8  or  10  years.  There 
is  a  provision  in  the  bill  now  for  a  nu- 
clear carrier,  and  the  Senator's  sunend- 
ment  expressly  does  not  touch  it.  He 
spells  out  in  his  amendment  that  it  in- 
volves matters  beyond  fiscal  year  1979, 
and  I  appreciate  his  sentiment  very  much 
on  that  score. 

This  question  about  nuclear  power  or 
nonnuclear  power  has  always  been  set- 
tled and  should  be  settled  as  of  the  year 
that  the  decision  is  being  made  concern- 
ing the  ship.  That  is  fundamental.  But 
it  is  all  right  to  have  an  expression  here 
along  the  lines  that  the  Senator  has  so 
ably  presented,  in  this  crucial  and  criti- 
cal field  that  is  becoming  more  so  all  the 
time.  I  hope  and  I  think  perhaps  it  is  true 
that  this  is  the  last  bill  in  which  we  will 
have  a  carrier  of  this  type,  because  this 
one  will  fill  out  our  bill  of  fare  for  a  good 
number  of  years  to  come  in  what  I  think 
is  the  greatest  deterrent  of  all,  the  air- 
craft carrier. 

So  I  am  willing,  under  my  responsi- 
bility here— and  I  am  familiar  with  his 
language  and  his  thoughts.  We  have  had 
this  up  before  in  conference  many  times, 
where  the  House  opinion  is  generally  to 
the  contrary,  but,  with  all  deference  to 
them,  they  will  listen,  and  I  am  willing 
for  us  to  take  this  amendment  on  now — 
we  are  right  near  the  end  of  this  bill- 
to  take  it  on  and  do  the  best  we  can  to 


get  the  sentiments  of  this  amendment 
brought  back  here  in  the  cofnference  re- 
port. 

I  believe  sMne  good  can  come  fnmi 
that.  Of  course,  we  all  know  that  the 
next  Congress  that  passes  on  the  matter 
will  determine  the  ultimate,  final  deci- 
sion. 

So  I  hope  that  the  Senate— I  do  not 
blame  anyone  for  not  finding  the  amend- 
ment acceptable,  but  with  that  back- 
ground, that  imderstanding,  and  those 
provisions  in  it  that  the  Senator  has 
carefully  drawn,  accepting  the  present 
carrier,  I  hope  that  a  majority  can  sup- 
port it  here.  Let  us  go  on  with  the  bill 
and  the  conference,  and  I  believe  that  we 
will  bring  back  something  suitable,  help- 
ful, and  looking  toward  the  futiu%  In  a 
constructive  way. 

Certainly  we  cannot  do  anythincr  that 
will  bind  or  prohibit  any  President  from 
exercising  his  own  judgment.  Tlie  same 
is  true  with  reference  to  the  next  C<m- 
gress  that  passes  on  a  similar  bill. 

Those  are  my  sentiments.  I  thank  the 
Senator  from  Iowa  again  for  a  fine  pres- 
entation of  this  problem  that  we  know 
that  all  of  us  are  familiar  with,  and  for 
his  constructive  attitude  in  his  speech. 

Mr.  CULVER.  I  thank  the  distin- 
guished chairman  very  much. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CULVER.  Yes.  I  yield  to  the  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  First,  Mr.  President, 
I  ask  unanimous  consent  that  my  name 
be  added  as  a  cosp<Hisor  of  the  Culver 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Second.  I  do  not  want 
to  be  put  in  the  position  of  not  accept- 
ing yes  for  an  answer  f rc»n  the  commit- 
tee chairman.  I  think  he  has  taken  a  very 
reasonable  and  sensible  position  on  this 
amendment.  I  would  like  to  add  a  few 
comments  to  what  Senator  Culver  has 
already  said.  I  have  the  fear  that  we  are 
using  today's  mentality  in  deciding  what 
kind  of  Navy  we  are  going  to  have  In  the 
year  2000. 

I  was  very  much  impressed  by  the 
comments  of  the  Senator  frtan  Rhode  Is- 
land, the  former  Secretary  of  the  Navy, 
before  this  amendment  was  offered. 

The  argimient  is  always  predictable. 
The  justification  always,  for  the  large 
platform  carriers,  is  the  Soviet  UnI(Hi. 
The  fear  syndrome.  And  yet  everyone 
here  knows  that  if  we  got  into  any  kind 
of  a  confrontation,  tactical,  conven- 
tional, or  strategic,  with  the  Soviet 
Union,  our  aircraft  carriers  would  be 
helpless  dinosaiu-s.  The  only  way  we  can 
justify  the  cost  of  these  large  deck  car- 
riers is  by  anticipating  more  Vietnam- 
type  wars,  where  those  people  we  are 
attacking  either  cannot  or  choose  not  to 
retaliate,  because  that  is  the  only 
scenario  in  which  I  can  conceive  of  (me 
of  these  behemoths  surviving. 

The  cost  of  12  large  ^tmtte-class  air- 
craft carriers  over  their  30-year  life  ex- 
pectancy, coimting  the  support  ships  and 
the  air  wings,  is  $520  billion.  That  means 
that  this  one  weapon  system  in  the  U.S. 
Navy  is  going  to  cost,  over  the  next  30 
years,  more  than  the  total  national 
budget  this  year,  more  than  the  national 
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budget  'the  -President  is  projecting  for 
1979 — for  one  weapons  system  whicli,  as 
I  say,  in  any  kind  of  a  serious  confron- 
tation with  the  Soviet  Union,  will  be 
dead  in  the  water. 

If  you  want  to  talk  about  keeping  the 
sealanes  open,  the  Senator  from  Colo- 
rado this  morning  gave  us  the  beginning 
of  what  could  be  the  sensible  approach, 
which  is  building  about  three  V/STOL 
aircraft  type  carriers  for  the  price  of 
every  one  of  these  dinosaurs  we  are 
building. 

I  agree  with  the  Senator  from  Iowa.  I 
am  not  opposing  this  carrier.  I  am  not 
saying  I  am  for  it,  and  I  am  not  oppos- 
ing it  either.  I  believe  this  is  a  sensible 
approach  to  a  very  difficult  question,  and 
I  personally  think  this  is  the  best  amend- 
ment being  offered  on  this  bill.  It  is  the 
one  that,  in  the  long  run.  people  10  years 
from  now  will  look  back  and  applaud  the 
U.S.  Senate  for  adopting. 

I  sincerely  hope  this  will  stick  in  the 
conference,  and  that  when  the  bill  comes 
back  to  the  Senate,  the  Culver  amend- 
ment will  be  intact. 

I  thank  the  Senator  from  Iowa  for 
yielding. 

Mr.  8TENNIS.  Mr.  President,  I  am 
ready  to  yield  back  the  unused  time,  if 
the  Senator  wishes  to  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
if  the  Senator  from  Iowa  will  give  me  5 
minutes. 

Mr.  CULVER.  I  am  dehghted  to  yield 
5  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I,  too. 
would  like  my  name  to  be  added  as  a  co- 
sponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  second  the  remarks  of 
the  Senator  from  Iowa  and  the  Senator 
from  Arkansas.  I  think  this  is  a  very  sig- 
nificant amendment,  and  we  are  making 
a  lot  of  progress  with  it. 

One  of  the  difficulties  we  discover  is 
getting  the  attention  of  the  Defense  De- 
partment on  matters  such  as  this.  We 
seem  to  get  swept  along.  First,  we  inno- 
cently approve  long  leadtime,  and  that 
involves  a  commitment  of  a  couple  of 
hundred  million  dollars.  Then  we  go 
along  with  the  next  investment,  having 
Invested  that  much  already,  and  before 
you  know  it,  we  authorize  an  entirely 
new  carrier. 

I  think  that  by  drawing  the  line  here, 
giving  a  general  warning  to  all  con- 
cerned that  this  is  it,  we  have  taken  a 
significant  step. 

I  thank  the  distinguished  chairman 
of  the  Armed  Services  Committee  for  so 
plainly  indicating  that  this  1<5  the  last  of 
these  large  deck  carriers.  This  amend- 
ment as  presented  does  not  tie  the  hands 
of  the  President;  it  merelv  sets  the  policy 
of  this  Congress.  If  the  President  chooses 
to  do  otherwise,  he  can  come  forward 
and  do  so,  and  present  his  arguments. 

So.  Mr.  President,  I  do  hope  that  the 
amendment  is  not  only  accepted  bv  the 
Senate,  but  also  emerges  from  the  con- 
ference and  is  approved  by  the  con- 
ference. 

Mr.  OOLDWATER.  Mr.  President,  will 


the   Senator   from    Iowa    yield    me   2 
minutes? 

Mr.  CULVI  R.  I  am  delighted  to  yield 
to  the  dist  nguished  Senator  from 
Arizona. 

Mr.  GOLDM  ^ATER.  Mr.  President,  un- 
fortunately I  lave  been  absent  for  most 
of  the  discusj  ion  of  this  amendment.  I 
join  the  othei  s  who  feel  happiness  that 
the  chairman  will  take  the  amendment. 

This  carrier  did  not  pass  the  committee 
with  everyor  e  voting  for  it.  I  voted 
against  it  an  1  expressed  myself  at  the 
time.  I  think  Jiat  the  day  of  the  carrier 
has  passed,  in  my  opinion.  I  do  not  think 
we  will  find  oi  rselves  in  a  scenario  as  we 
did  in  World  War  II  where  the  carrier 
was  an  absolu  e  necessity. 

I  am  also  a  spalled  at  the  cost  of  this 
weapons  syste  m.  I  would  like  to  remind 
my  colleague)  that  for  $2,300  million, 
which  I  have  no  question  will  be  $3  bil- 
lion before  w(  are  through,  we  can  buy 
a  lot  of  B-1  1  lombers,  which  we  need  a 
lot  more  than  we  need  aircraft  carriers. 

So,  Mr.  Pr  sident,  I  am  very  happy 
that  this  an  endment  is  going  to  be 
taken.  It  is  a  ( lear  warning  to  the  Presi- 
dent, in  my  o  )inion,  that  the  battle  be- 
tween the  na'  al  aviators  and  the  Navy 
sailors  has  to  come  to  an  end,  and  we 
have  to  reali2a!  that  the  Navy  primarily 
is  to  defend  i  tur  shipping  on  the  seas, 
for  which  it  n  eeds,  in  my  opinion,  ships 
far  more  thar  it  needs  more  aircraft  at 
this  time,  altl  ough  aircraft  has  a  place 
in  the  Navy  structure.  They  will  prob- 
ably continue  ;o  fill  that  need  during  the 
life  of  the  carriers  that  we  now  have. 
I  want  this  ju  >t  to  be  a  further  warning 
to  the  Navy  th  it  I  intend,  as  long  as  I  am 
here,  to  press  for  the  type  of  Navy  that 
we  need  to  k«ep  command  of  the  seas, 
which  is  esse  itial  to  us  now  that  the 
Russians  are  :lose  to  having  command 
of  the  Indian  Ocean  and  the  Straits  of 
Malacca.  Nov  that  we  have  insulted 
South  Africa  ;o  the  point  that  she  can 
well  tell  us  to  jo  to  hell,  we  will  lose  our 
last  port  on  t  le  periphery  of  Africa. 

I  think  we  have  to  use  our  money, 
brains,  and  al  ility  to  build  a  navy  that 
can  keep  our  a  :cess  to  the  sealanes  open. 

Mr.  STENNtS.  Mr.  President,  I  just 
want  to  make  clear  that  my  support  of 
this  amendm«nt  as  I  announced  here 
neither  detracts  nor  contradicts  my  sup- 
port for  the  carrier  which  is  already  in 
this  bill.  I  am  sure  all  Members  imder- 
stand  that. 

Mr.  DOLE. '  Vill  the  Senator  yield? 

Mr.  STENNl  S.  I  yield. 

Mr.  DOLE.  ;  will  not  take  very  much 
time  of  the  S«  nate,  Mr.  President,  but  I 
think  just  in  fie  interest  of  making  the 
Record  complete  I  would  like  to  make  a 
comment  or  t)wo  about  the  question  of 
vulnerability  of  aircraft  carriers. 

Vulnerability  is  a  relative  question  and 
depends  on  thi  threat. 

Aircraft  carriers  are  the  most  surviv- 
able  of  all  shins  and  are  capable  of  with- 
standing major  battle  damage  and  still 
be  capable  of  conducting  flight  opera- 
tions. 
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thiig  to  put  a  hole  in  the  deck 
b  It  it  is  another  to  damage 
0  prevent  it  from  launch- 
is  quite  another  still  to 


A  recent  stud^.  Sea  Plan  2000  con- 
ducted at  the  request  of  the  Secretary 
of  Defense  concluded,  in  fact,  that  U.S. 
surface  ships  ai^d  particularly  carrier 
task  groups  will  l^e  much  less  vulnerable 
over  the  next  deaade  and  beyond. 

I  would  like  t)  insert  in  the  Record 
two  items  of  paijticular  interest  in  this 
regard. 

Dr.  John  F.  Lehman,  who  is  a  former 
Deputy  Director  <  f  the  Arms  Control  and 
Disarmament  Agency  and  who  is  cur- 
jf  tiie  Abington  Corp., 
a  Washington-ba  sed  consulting  firm,  has 
written  a  monogr  iph  and  an  article  deal- 
ing with  the  aircrfift  carrier  and  the  issue 
of  vulnerability. 

I  ask  unanimoiis  consent  that  chapter 
4  of  the  monogiaph  entitled  "Aircraft 
Carriers:  The  Feal  Choices"  and  the 
Wall  Street  Joun  lal  article  entitled  "The 
Big  Carrier:  A  Survivable  Practical 
Weapon"  be  printjed  in  the  Record  at  this 
point. 

There  being  iko  objection,  the  two 
items  were  order  (d  to  be  printed  in  the 
Record,  as  follows 

ATRCRAFT  CARitnSS  VtrLNERABILITY 
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In   weighing   these 
two  distinct  meanings 
susceptibility  to  destruc- 
to  mission  interfer- 
to  put  a  hole  in  the  deck 
to  damage  it  suffl- 
from  launching  aircraft, 
to  sink  it.  The  carrier 
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craft. 
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waterilght  and  shock -resistant 
Il|nlt  damage.  More  gener- 


ous stability  margins  In  design  to  assure  con- 
trol of  the  ship  after  major  flooding  damage; 
Counter-flooding  capabUlty  to  control  list 
and  trim  after  damage; 

Necessary  power  and  pumps  to  remove 
water  from  flooded  compartments  for  repair 
of  damage; 

Protective  fire  fighting  and  flooding  sys- 
tems for  all  ordnance  and  fuel  storage  and 
handling  spaces; 

Extensive  fire-flghtlng  faculties  through- 
out the  ship,  supported  by  high-capacity  flre 
pumps  and  the  latest  chemical  fire- 
extinguishing  agents;  and 

Over  30  fully  equipped  damage  control 
stations  manned  by  trained  and  practiced 
personnel. 

The  reverse  Is  true  regarding  the  carrier's 
vulnerability  to  detection.  Its  bigness  makes 
It  easy  to  detect  with  radar,  and  its  fiigbt 
operations  produce  a  multiplicity  of  micro- 
wave emissions.  But  If  evasion  is  required 
for  operations,  carriers  can  be  very  difficult 
to  locate,  eliminating  all  emissions  by  vising 
their  airborne  E2C  all  craft  for  eyes,  ears,  and 
communications. 

Vulnerability  to  mission-interference,  how- 
ever, is  another  matter.  Complete  destruction 
of  the  arresting  gear,  or  a  major  fire  on  the 
flight  deck,  can  easily  prevent  continued 
flight  operations  and  effectively  remove  the 
carrier  from  action  for  the  days,  weeks,  or 
months  required  to  repair  the  damage.  In 
some  scenarios,  of  course,  the  carrier  may 
well  have  already  launched  the  strike  mission 
required  of  It  before  sustaining  the  damage. 
Nor  Is  such  damage  easy  to  Inflict.  In  1969, 
nine  large  bombs  exploded  on  the  deck  of 
the  Enterprise  (the  first  nuclear  CV).  This 
was  the  equivalent  of  its  being  hit  with  at 
least  six  SSN3  Soviet  cruise  missiles,  yet  she 
was  Judged  to  have  been  able  to  have  re- 
sumed flight  operations  within  several  hours, 
had  it  been  required. 

A  key  question  In  vulnerability  is  "com- 
pared to  what?"  Compared  for  example,  to  a 
Mid-East    alternative    of    providing    tac-alr 
from  Greek  and  Turkish  bases,  the  carrier  Is : 
Less  vulnerable  to  ballistic  missiles; 
Less  vulnerable  to  detection; 
Equally  vulnerable  to  complete  less  (It  is 
about  as  Improbable  to  sink  a  carrier  as  to 
Invade  and  capture  a  Turkish  base) ; 
Less  vulnerable  to  political  denial; 
Equally  vulnerable  to  mission-interference 
damage; 
I^ess  vulnerable  to  ICBM  attack;  and 
Less  vulnerable  to  nuclear  effects. 
Compared  to,  say,  a  30,000  ton  VSS,  a  big 
carrier  is: 
More  vulnerable  to  detection; 
Less  vulnerable  to  sinking;  and 
Less    vulnerable    to    mission-interference 
damage. 

The  World  War  II.  Korea  and  Vietnam  ex- 
perience. While  obviously  not  completely  ap- 
plicable to  the  vulnerability  of  modern 
carriers,  the  World  War  II  experience  provides 
useful  data  on  the  vulnerability  of  carriers  to 
torpedoes  and  bombs.  During  the  war  in  the 
Pacific,  U.S.  aircraft  carriers  were  struck  42 
times.  Five  carriers,  all  constructed  before 
the  war  began,  were  sunk  but  only  one  was 
sunk  directly  by  enemy  forces.  The  Lexing- 
ton, Wasp,  and  Princeton  were  sunk  by  our 
own  forces  to  keep  them  from  falling  Into 
the  hands  of  the  enemy.  The  Hornet  was  hit 
by  five  bombs,  three  aircraft  torpedoes  and 
two  kamikazes.  In  an  attempt  to  sink  it  after 
It  was  abandoned.  U.S.  destroyers  hit  her 
with  nine  torpedoes  and  five-inch  gun  flre. 
The  floating  hulk  was  subsequently  sunk 
during  the  night  by  five  Japanese  torpedoes. 
Twenty-one  carriers  were  put  out  of  action 
for  periods  from  one  to  34  weeks,  and  16 
damaged  carriers  continued  to  conduct  flight 
operations.  No  Essex  class  carriers  were  sunk 
or  destroyed  during  World  War  II.  Despite 
the  presence  of  substantial  hostile  land- 
based  air  power,  no  carrier  was  damaged  by 
hostile  action  either  in  Korea  or  Vietnam 


However,  three  major  carrier  accidents  during 
Vietnam  operations  demonstrated  the  princi- 
pal vulnerabUlty  of  carriers,  that  Is,  that  col- 
laterta  damage  from  fire  and  secondary 
explosions  are  likely  to  reduce  or  prevent 
continued  flight  operations. 

Level  of  threat.  Both  kinds  of  vulnerability 
can  only  be  discussed  in  terms  of  level  of 
threat,  as  a  function  of  area,  adversary,  and 
mission.  In  all-out  thermonuclear  war  with 
the  Soviet  Union  most  of  the  northern 
hemisphere  would  be  high-threat.  In  such  a 
situation  the  actual  vulnerability  to  destruc- 
tion lends  itrelf  to  objective  analysis.  We 
know  the  circular  error  probabilities  (CEPs) 
and  yields  of  Soviet  delivery  systems,  and 
probabilities  of  penetrating  defenses;  we 
know  the  resistance  of  carriers  to  nuclear 
effects  from  the  Kwajaleln  tests.  We  know 
that  a  carrier  moves  about  12  miles  In  the 
time  it  takes  a  ballistic  missile  to  travel 
from  launch  to  a  minimum  range  target, 
making  it  practically  Invulnerable  to  bal- 
listic missiles,  even  those  with  mid-course 
correcting  guidance.  In  fact  a  carrier  will 
survive  all  but  what  are,  practically  speaking, 
direct  hits  (it  Is  safe  to  assume  of  course,  that 
though  surviving,  it  would  be  out  of  action 
for  a  time  after  a  nuclear  near  miss). 

In  situations  short  of  nuclear  war,  high, 
medium,  and  low  threat  Is  a  fimctlon  of 
geography  and  adversary  strength.  In  con- 
ventional conflict  with  the  Soviets,  all  areas 
in  proximity  to  the  Soviet  Union  would  be 
high  threat.  In  confined  areas  like  the  East- 
ern Mediterranean,  or  Persian  Gulf,  against 
well-equipped  adversaries  virlth  submarines 
and  cruise  missiles,  the  threat  would  be  high 
to  medium.  In  most  other  areas  of  the  world 
against  non-Sovlei  adversaries  the  threat 
would  be  low. 

The  U.S.  Navy  hopes  that  the  P-14,  F-18, 
E2C  aircraft  and  the  Aegis  area  air  defense 
system  when  deployed,  will  handle  ade- 
quately the  cruise  missile  threat  in  all  threat 
levels;  although  some  critics  contend  that 
even  Aegis  can't  handle  harpoon-type 
weapons. 

A  similar  debate  proceeds  over  whether 
task-force  ASW  Is  effective  to  keep  attack 
submarines  out  of  torpedo  range  (about  12 
miles).  This  question  Is  amenable  to  analy- 
sis, but  more  Important  are  the  perspectives 
of  level  of  damage  and  level  of  threat.  That 
some  cruise  missiles  or  some  torpedoes  can 
get  through  and  cause  some  damage  In  some 
threat  levels  is  not  sufficient  to  conclude 
that  carriers  are  no  longer  survivable. 

In  summarizing  vulnerabUlty  we  may  con- 
clude that: 

(1)  Carriers  are  the  hardest  of  aU  ships 
to  sink  or  destroy.  Including  submarines 
once  detected. 

(2)  Carriers  are  the  most  resistant  of  all 
ships  to  nuclear  effects. 

(3)  Limited  damage  can  Inhibit  carrier 
mission  performance  for  periods  of  time  pro- 
portionate to  the  damage. 

(4)  Large  carriers  are  very  vulnerable  to 
detection. 

(5)  Large  carriers  are  less  vulnerable  than 
small  carriers  In  all  ways  but  detectability. 

(6)  All  vulnerability  is  a  function  of 
threat  level. 

(7)  Carriers  are  less  politically  and  mili- 
tarily vulnerable  than  foreign  land  bases. 

[Prom  the  Wall  Street  Journal.  May  3,  1978) 

The  Big  Carrier  :  A  Survivable,  Practicai. 

Weapon 

(By  John  Lehman) 
To  the  surprise  of  many.  Congress  Is  about 
to  authorize  another  large  aircraft  carrier. 
How  has  It  come  to  be  that  after  enlightened 
administration  and  media  defense  commen- 
tators had  relegated  the  "supercarrier"  to  the 
same  fate  as  the  horse  cavalry  and  the  bat- 
tleship, a  broad  coalition  of  conservatives, 
moderates  and  liberals  has  emerged  In  sup- 
port of  building  yet  another  large  carrier. 


and  of  maintaining  a  13-caiTier  force  Into 
the  next  century? 

The  reason  Is  that  the  Carter  administra- 
tion itself  has  presented  a  compelUng  case 
to  Congress  in  support  of  large  carriers.  In 
February  and  March  of  this  year  the  admin- 
istration submitted  two  of  the  most  thorough 
and  exhaustive  analytical  studies  ever  com- 
pleted on  naval  force  planning.  The  first  sub- 
mitted was  the  Sea-Based  Air  Platform  study 
analjrzing  the  cost-effectiveness  and  "sur- 
vivability" of  small,  medium  and  large  atr- 
craft-cairylng  ships.  The  second  was  the 
Sea  Plan  2000  study  analyzing  mission  re- 
quirements and  force  levels  for  the  VS.  Navy 
for  the  period  1978-2000. 

The  fact  that  the  Carter  administration 
successfully  completed  these  difficult  studies 
in  less  than  a  year  and  submitted  them  to 
Congress  without  censoring  or  deletions  is 
much  to  its  credit.  That  the  President  and 
his  senior  advisers  Ignored  the  studies  com- 
pletely as  they  submitted  a  drastically  re- 
duced fiscal  1979  Navy  budget  without  a 
carrier,  and  with  the  shipbuilding  program 
cut  in  half.  Is  another  example  of  the  failure 
of  the  administration's  decision-making 
process. 

The  overwhelming  nature  of  the  data  sur- 
prised many  in  Congress.  In  the  words  of  a 
former  McGovernite,  Sen.  Gary  Hart  of  Colo- 
rado. "It  (the  first  study)  demonstrates  that 
the  Nlmltz-class  carrier  is  individually  the 
most  effective  and  most  survivable  ship." 

It  also  demonstrates  that  there  is  no  bat- 
tle advantage  in  going  to  more  numerous 
dispersed  smaller  carriers.  A  battle  group 
with  three  dispersed  30,000-ton  carriers  will 
not  fare  better  against  an  attack  of  60  Soviet 
cruise  missiles  than  a  battle  group  with  one 
QC.OOO-ton  carrier.  Because  of  the  larger  car- 
rier's massive  armoring  of  propulsion  and 
magazine,  its  greater  relative  comoartmen- 
talization  and  the  structural  strength  neces- 
sary to  handle  the  stress  loads  of  catapulting 
and  arresting  35-ton  aircraft,  bie  carriers  can 
absorb  a  surprislne  number  of  hits  and  keep 
fighting.  Small  ships  cannot. 

These  findings  are  consistent  with  actual 
experience.  In  World  War  n.  U.S.  aircraft 
carriers  were  struck  42  times.  Five  carriers, 
all  constructed  before  the  war  began,  were 
sunk  but  only  one  was  sunk  directly  by 
enemy  forces. 

In  1969.  nine  large  bombs  exploded  on  the 
deck  of  the  Enterprise,  the  first  nuclear  car- 
rier. This  was  the  equivalent  of  its  being  bit 
with  at  least  six  SSN3  Soviet  cruise  missiles, 
yet  she  was  Judged  to  have  been  able  to  have 
resumed  flight  operations  within  several 
hours. 

Land  bases  in  all  three  recent  wars  proved 
to  be  far  more  vulnerable  to  complete  loss 
than  carriers  and  at  least  as  vulnerable  to 
mission-interference  damage.  Several  hun- 
dred U.S.  operating  air  bases  were  completely 
lost  in  World  War  II.  In  Korea  all  air  bases 
were  captured  by  the  North  Koreans  In  the 
flrst  five  days.  In  Southeast  Asia,  of  the 
dozens  of  major  air  bases  constructed  by  the 
United  States  since  1960,  not  one  remains  In 
U.S.  hands.  By  1973  the  United  States  had 
lost  more  than  400  aircraft  destroyed  and 
4.000  damaged  on  the  ground  in  South 
Vlstnam. 

As  our  foreign  air  bases  dwindle  (now 
fewer  than  30)  with  little  evident  support 
for  new  base  commitments,  and  with  the  cost 
of  foreign  bases  currently  running  about  $I(X) 
million  each  for  rental  alone,  carriers  may 
be  called  ufKsn  to  cover  a  larger  area  of  the 
world  in  the  future. 

An  interesting  finding  of  the  Sea  Plan  3000 
study  is  that  U.S.  surface  combatants  in 
general  and  carrier  battle  groups  in  particular 
will  become  less  vulnerable  over  the  next 
decade  and  beyond.  That  is  because  the  ex- 
pected progress  of  the  Soviet  cruise  missile, 
attack  bomber  and  submarine  threat  will  be 
more  than  matched  by  three  U.S.  develop- 


20188 


CONGRESSIOJ  AL  RECORD  — SENATE 


ments.  The  first  is  the  now  deployed  F-I4/ 
Phoenix  fleet  air  defense  system,  to  be  sup- 
plemental In  the  'SOs  by  the  A-18.  The  second 
Is  the  Introduction  to  the  fleet  of  the  Aegis 
air  defense  system  for  close  In  defense  against 
missiles  that  penetrate  the  fighter  barrier. 
Third,  there  have  been  a  number  of  Impor- 
tant advances  In  antisubmarine  warfare. 

Perhaps  the  greatest  contribution  of  the 
two  studies  was  In  demonstrating  the  capa- 
bility of  a  13-carrler,  510-shlp  navy  to  fight 
and  win  In  areas  of  highest  Soviet  capability. 
These  findings  make  It  dlfllcult  to  defend  the 
Carter  policy  of  relegating  the  Navy  to  a 
tertiary  role  In  defending  NATO.  The  ability 
of  the  carrier  batt"ie  groups  to  prosecute  a 
forward  strategy  on  the  NATO  fianks,  the 
northwest  Pacific  and  the  Persian  Gulf  and 
Mideast  will  do  far  more  to  deter  Soviet  ad- 
ventures than  a  3%  Increase  In  firepower  or 
stocks  In  Germany. 

The  debate  In  Congress  Is  now  not  whether 
there  should  be  another  big  carrier,  but 
which  of  the  two  competing  alternatives,  the 
90.000-ton  nuclear  Nimitz  class  or  the  65,000- 
ton  oil-powered  class,  should  be  authorized 
this  year.  The  case  for  nuclear  propulsion  is 
rather  compelling  from  a  military  stand- 
point. 

The  SecreUry  of  the  Navy,  W.  Graham 
Clayter,  argues  that  three  smaller  carriers 
can  be  got  for  the  price  of  two  larger.  That 
argument  would  probably  carry  the  day  If 
the  administration  wanted  to  buy  three,  but 
it  does  not.  Admiral  HoUoway,  the  Chief  of 
Naval  Operations,  has  testified  that  if  pro- 
curement Is  to  be  only  one  ship,  it  should  be 
the  big  carrier.  Secretary  Clajrter  has  said 
that  if  Congress  wants  a  big  carrier  he  will 
build  it  "with  enthusiasm."  It  now  seems 
likely  he  will  have  the  opportunity  to  do  just 
that. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  yield  back  the  remainder  of  my 
time. 

Mr.  CULVER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  I  ask 
for  a  voice  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  the  yeas  and  nays? 

Mr.  CXTLVER.  No. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CULVER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mich- 
igan. He  has  been  seeking  recognition. 
The  Senator  from  Iowa  can  ask  the  Sen- 
ator from  Michigan  to  defer  to  him.  Is 
it  a  technical  amendment? 

Mr.  CULVER.  What  we  have  is  a  tech- 
nical amendment  on  the  civil  defense 
part  of  it.  The  explanation  is  just  three 
paragraphs  long.  I  can  read  it.  It  is  a 
routine  thing. 

Mr.  ORIPPIN.  Mr.  President.  I  defer, 
with  the  understanding  that  the  Senator 
from  Michigan  will  be  recognized  imme- 
diately afterward. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Vr  AKKNDMXNT  NO.   1403 

Mr.  CULVER.  This  amendment  pro- 
vides on  page  19,  line  10,  Insert  the  words 
the  programs  of"  between  "for"  and 
the  Defense  Civil  Preparedness  Agency." 


to 


Mr.  Presidiit.  the  Defense  Civil  Pre- 
paredness Agency,  for  which  funds  are 
authorized  in  this  bill,  has  been  proposed 
for  reorganization  into  a  new,  consoli- 
dated agency. 

The  President's  reorganization  plan  is 
still  imder  cor  slderatlon  by  the  Congress. 
But  in  the  e/ent  that  It  does  go  into 
effect,  there  c  )uld  be  unnecessary  delays 
and  legal  com  Dllcations  imless  the  law  is 
eover   "the    programs   of" 


changed 
DCPA. 

My  amendnlent  does  not  prejudice  the 
reorganization,  but  It  does  provide  a 
technical  improvement  that  would  be 
necessary  In  the  event  of  consolidation. 

I  ask  for  ai  Immediate  vote  on  this 
technical  ame:  idment 

The  PRESIDING  OFFICER.  The 
amendment  w(ll  be  stated. 

The  second 
read  as  follow! 

The  Senator 
poses  an  unprlT  ted  amendment  number  1402. 

On  page  19, 
programs  of" 


1  ine  10,  Insert  the  world  "the 
1  etween  "for"  and  "the  De- 


fense Civil  Prep  iredness  Agency," 
PRES  [DING 


The 
question  is  or 
ment. 

The  amendi^ent 

Mr, 
guished  Senat4r 

Mr.  GR 

Mr.  TOWEA 
time,  Mr.  Presjlent 

The 
Senator  seeking 
an  amendment 

Mr.    GR: 
amendment  if 
ognition. 

Mr.  TOWEI 
glad  to  yield 

The 
ator  from  Tex4s 


PRES]  DING 


IIFIIN 


PRESn  ING 


Mr.  TOWEB 
Senator  from 

GRIFFlN 


Mr 
I  have  a 
to  the 
search  and 
It  concerns  thi  i 
communications 
ELF, 


As  he  is  well 
system  as  well 


assistant  legislative  clerk 
rom  Iowa  (Mr.  Culver)  pro- 


OFFICER.     The 
agreeing  to  the  amend- 


was  agreed  to. 
..    I    thank   the    distin- 
from  Michigan. 

Mr.  President 

Somebody  has  to  yield 


OFFICER.   Is   the 
recognition  to  propose 


I    will    propose    an 
necessary  to  obtain  rec- 


ti ne 


Mr.  President.  I  will  be 

if  I  can  get  recognized. 

OFFICER.  The  Sen- 


I  yield  10  minutes  to  the 
4lichigan. 

I  thank  the  Senator. 

quesion  I  would  like  to  direct 

distingu  shed  chairman  of  the  Re- 

E^velopment  Subcommittee. 

extremely  low-frequency 

system  referred  to  as 


aware,  over  the  years  this 

as  Its  predecessors.  San- 
guine and  Seafarer,  have  been  bogged 
down  in  controversy.  At  one  point,  about 

Wisconsin  was  considered 
site  for  the  construction 
of  this  system.  Then,  for  reasons  that 
appeared  to  hi  ,ve  more  to  do  with  poli- 
tics than  defense,  the  system  was  not 
built  in  Wiscpnsin.  Instead  alternate 
sites  in  Texas,  Nevada,  New  Mexico,  and 
Michigan  wer^  studied  for  the  location 
of  this  project. 

Questions  aljout  environmental  effects 
have  been  raised,  technical  questions. 
And  doubts  htve  been  expressed  about 
whether  this  HLF  system  would  actually 

's  needs  to  communicate 
with  its  nucleAr  and  attack  submarines 
without  compr  >mislng  their  locations.  In 
1976  the  contioversy  was  further  com- 

jthe  current  incumbent  in 
the  White  House  made  a  promise  to  the 
people  of  the  i  Jpper  Peninsula  of  Mich- 
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lion,  and  this  con 
It,  reduced  the 

My  question  to 
committee  chalril 
rect  in  saying. 


igan  that  the  pri  >Ject  would  not  be  built 
there  against  th;  wishes  of  the  people. 
On  several  occasi  jns  the  people  have  reg- 
istered their  opposition  to  ELF  through 
referenda. 

In  view  of  thai  background,  I  am  con- 
cerned, as  a  S  nator  from  Michigan, 
about  what  mon  jy  is  in  this  bill  to  ad- 
vance the  ELF  project,  and  whether  or 
not  any  funds  ir  this  bill  could  be  used 
for  the  construci  ion  of  the  ELF  project 
in  the  State  of  M^higan. 

As  I  understand  it,  the  administra- 
tion requested  about  $40  million  for  the 
project.  The  Hoi^se  authorized  $10  mil- 
Ittee,  as  I  understand 
quest  by  $6.4  million, 
the  distinguished  sub- 
an  is  this:  Am  I  cor- 
nd  can  I  assure  my 
Michigan  constitients,  that  there  are  no 
fimds  in  this  bill  that  could  be  used  to 
construct  any  part  of  the  ELF  system  in 
Michigan's  Uppet  Peninsula  and  that 
before  any  such  eonstructlon  could  take 
place  the  adminlBtration  would  have  to 
obtain  further  authorization  from  the 
Congress?  1 

Mr.  McINTYHE.  The  Senator  from 
Michigan  is  absolutely  correct. 

Mr.  GRIFFIN,  I  thank  the  distin- 
guished Senator  |or  that  response  which 
is  an  important  pdrt  of  the  legislative  his- 
tory of  this  bill.  I  am  aware  of  the  fact 
that  he  has  elaborated  on  the  situation 
in  greater  detaillin  a  statement  which 
appeared  in  the  Record  on  yesterday.  I 
lainder  of  my  time. 

President,  I  yield  5 
ator  from  New  Jersey. 
OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 


yield  back  the  re| 
Mr.  TOWER 

minutes  to  the  Si 
The  PRESID: 


SOVIET  TRIALS  OF  DISSIDENTS 

Mr.  CASE.  Mil  President,  only  last 
Wednesday,  Soviet  Premier  Kosygin 
charged  the  Uiutdd  States  with  hamper- 
ing United  Statefc-Soviet  economic  co- 
operation by  whai  he  called  "the  unwill- 
ingness of  the  uKited  States  to  estab- 
lish normal  conditions  for  trade." 

The  Prime  Minister  is  wrong.  There 
are — there  were— jmany  Americans  will- 
ing to  engage  in  trade  with  the  Soviet 
Union.  It  is  the  Spvlet  Union  which  has 
been  hampering  r^ormal  relations  by  en- 
gaging in  activities  which  adversely  af- 
fect the  climate  of  relations  between  our 
two  coimtries. 

In  the  foreign!  policy  and  military 
field,  the  Soviets  have  been  engaging 
in  opportunism  and  adventurism  in  areas 
not  directly  related  to  their  own  de- 
fense, such  as  Africa  and  the  Middle 
East.  Soviet  actions  adding  fuel  to  re- 
gional conflicts  dannot  help  but  raise 
suspicions  about  t^eir  intentions  in  areas 
of  more  direct  interest  to  them. 

In  the  human  Hghts  sector,  the  So- 
viet Union  is  acting  in  blatant  violation 
of  its  solemn  international  commit- 
ments, especially  the  human  rights 
pledges  of  the  19' 5  Helsinki  Accords.  It 
is  worth  reviewing  the  recent  record.  Al- 
ready 16  men  and  women  who  belonged 
to  Helsinki  monltc  ring  groups  in  the  So- 
viet Union  have  be  en  tried  and  sentenced 


July  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


20189 


for  trying  to  evaluate  their  government's 
performance. 

Anatoly  Shcharansky  and  two  others 
are  on  trial  this  week.  And  reports  from 
the  Soviet  Union  indicate  that  three  or 
four  more  persons  face  trial  soon. 

Subject  to  a  possible  death  sentence, 
Shcharansky — a  member  of  the  Moscow 
Helsinki  Group  and  a  "refusenik" — 
faced  a  Moscow  court  on  Monday  under 
charges  of  espionage.  Aleksandr  Ginz- 
burg,  foimding  member  of  the  Moscow 
Helsinki  Group  and  chairman  of  the 
Social  Fund  for  the  Aid  of  Families  of 
Political  Prisoners,  has  been  put  on  trial 
for  "anti-Soviet  agitation"  for  which,  as 
a  recidivist,  he  faces  10  years  of  special 
regimen  camp  plus  5  years  of  internal 
exile. 

Also,  according  to  dissident  sources, 
Vlktoras  Petkus,  a  leading  member  of 
the  Lithuanian  Helsinki  Group  and 
former  poUtical  prisoner,  is  now  on  trial 
for  the  same  "crimes"  and  facing  the 
same  harsh  sentence  as  Ginzburg. 

Another  group  is  also  being  targeted. 
Aleksandr  Podrabinek,  a  member  of  the 
Working  Commission  on  the  Abuse  of 
Psychiatry  for  Political  Purposes — an 
affiliate  of  the  Moscow  Helsinki  Group — 
will  go  on  trial  later  this  week  on  charges 
of  "anti-Soviet  fabrications."  For  the 
24-year-old  Podrabinek,  this  could  mean 
3  years  in  prison  camp. 

All  these  actions  by  the  Soviet  Govern- 
ment are  in  flagrant  violation  of  the 
Helsinki  Final  Act  and  other  interna- 
tional agreements  on  human  rights.  For 
that  reason  I  am  a  cosponsor  and  strong 
supporter  of  the  joint  leadership  resolu- 
tion on  this  subject  to  be  o£fered  later 
today. 

It  is  imclear  why  the  Soviet  Union 
persists  on  going  down  this  path.  But 
the  trend  is  disturbing  and  requires  that 
we  take  a  close  look  at  all  our  relations 
with  the  Soviet  Union. 

Some  administration  officials  say  that 
our  leverage  with  the  Soviets  in  the 
trade  area  is  limited  that  they  can  buy 
most  of  the  things  they  want  from  other 
Western  nations  and  gain  what  they 
desire  from  cultural  exchanges  by  doing 
more  with  Western  European  nations 
than  with  the  United  States. 

Of  course  there  are  limits,  but  we 
should  make  sure  that  such  relations  as 
do  exist  do  not  give  the  Soviets  an  undue 
advantage,  especially  in  the  matter  of 
sophisticated  and  advanced  technology. 

The  administration  should  keep  a 
tight  rein  on  exports  of  any  items  which 
might  help  the  Soviets'  technology  base, 
and  we  should  Improve  our  coordination 
with  our  allies  on  controlling  such 
exports. 

The  Soviets  should  understand  that 
their  trials  do  not  happen  in  a  vacuum. 
They  cannot  help  but  affect  how  the 
American  people  and  Congress  are  going 
to  perceive  the  Soviet  Union  when  it 
comes  to  trade,  SALT  talks  and  other 
matters  which  supposedly  are  of  mutual 
interest  and  benefit. 

Mr.  President,  I  suggest  that  if  the 
Soviet  Prime  Minister  is  really  interested 
in  normal  conditions  for  trade  between 
our  two  countries,  he  can  help  by  allow- 
ing citizens  of  his  coimtry  to  enjoy  con- 
ditions which  are  normal  in  the  civilized 


world,  conditions  in  which  they  can 
to  emigrate  without  fear  of  persecu- 
tion and  harassment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  two  recent  articles 
on  the  issue. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Reco'U), 
as  follows: 

(From  the  Baltimore  Sun.  July  6,  1978) 

U.S.  HiNDERiNC  Trade   Relations,   Soviet 

Charges 

Moscow. — Premier  Alexel  N.  Kosygin  ac- 
cused the  United  States  yesterday  of  hamp- 
ering US.-Sovlet  economic  co-operation  by 
unwiUingness  to  establish  normal  trade  rela- 
tions. He  spoke  at  the  opening  of  the  regular 
summer  session  of  the  Supreme  Soviet,  the 
Soviet  Union's  parliament. 

Listening  intently  in  the  ornate  Kremlin 
meeting  hall  was  President  Leonid  I.  Brez- 
hnev, 70,  looking  tanned  and  rested.  There 
have  been  reports  that  he  Is  in  poor  health 
and  he  probably  will  not  address  the  meeting, 
which  is  expected  to  last  two  or  three  days. 

Also  present  wis  Nikolai  V.  Podgomy,  75, 
ousted  as  president  at  last  year's  sununer 
meeting.  This  year  the  bald,  pink-faced  offi- 
cial sat  in  an  Island  of  empty  chairs,  virtually 
Isolated  among  the  1,500  delegates.  No  one 
sat  within  three  seats  of  him,  although  the 
other  seats  around  him  were  occupied. 

In  Washington,  a  State  Department  spokes- 
man, Hodding  Carter  3d,  declined  comment 
on  Mr.  Kosjrgin's  remarks. 

Mr.  Kosygin.  74,  said  Moscow  trades  with 
118  countries,  but  U.S.-Sovlet  trade  amounts 
to  only  2  percent  of  Moscow's  foreign  busi- 
ness. 

"This  Indicates  that  economic  co-opera- 
tion (with  the  United  States)  Is,  in  effect, 
stUl  at  the  outset,"  Mr.  Kosygin  said.  The 
reason,  he  said,  was  "the  unwillingness  of  the 
United  States  to  establish  normal  conditions 
for  trade.' 

It  was  an  indirect  reference  to  the  1972 
U.S. -Soviet  trade  agreement  never  imple- 
mented because  of  an  attempt  by  the  VS. 
Congress  to  link  It  with  Jewish  emigration. 

Some  Jews  in  the  Soviet  Union  claim  they 
are  discriminated  against  and  are  not  per- 
mitted to  emigrate.  More  than  130,000  Soviet 
Jews  have  gone  to  Israel,  but  Jews  In  the 
Soviet  Union  and  abroad  say  many  more  who 
want  to  go  are  kept  from  doing  so. 

The  pact  called  for  increased  economic  co- 
operation between  the  two  countries  and  for 
granting  the  Soviet  Union  "most  favored 
nation"  trading  status  with  the  United 
States,  which  would  assure  Moscow  tariff  ad- 
vantages as  good  as  those  of  any  other  Amer- 
ican trading  partner. 

When  the  pact  passed  Congress  two  years 
later  it  contained  the  Jackson-Vanlk  amend- 
ment, linking  U.S.-Sovlet  trade  to  increased 
Jewish  emigration  from  the  Soviet  Union. 

Outraged,  tHe  Soviets  refused  to  Imple- 
ment the  agreement  and  U.S.-Sovlet  trade 
slumped  as  the  Kremlin  turned  to  West  Ger- 
many. Japan  and  other  countries.  The  Issue 
remains  a  sore  point. 

Mr.  Kosygin,  in  his  speech,  said  his  coun- 
try has  been  expanding  economic  co-opera- 
tion with  socialist  and  capitalist  countries. 

The  United  States  sells  more  than  It  buys 
in  dealings  with  the  Soviet  Union. 

U.S.-Sovlet  trade  figures  show  the  United 
States  exporting  goods  worth  $1.62  billion  to 
the  Soviet  Union  in  1977.  down  30  percent 
from  1976. 

The  United  States  bought  $234.3  mUllon 
worth  of  Soviet  goods  In  1977,  a  62  percent 
increase  over  197$. 

Statistics  for  the  first  three  months  of  this 
year  show  the  United  States  selling  the  So- 
viet Union  $593.6  million  in  goods,  down 
$5.6  million  from  the  same  period  In  1977. 


Soviet  exports  to  the  United  States  dnrtng 
that  time  were  $114.8  million  against  $59.3 
ml' Hon  for  the  previous  year,  a  figure  ana- 
lysts say  is  deceptive  because  of  a  1978  ctaange 
In  accounting  methods. 

Mr.  Kosygin  said  the  Soviet  economy  *is 
developing  at  a  higher  rate  than  production 
in  the  capitalist  countries." 

He  claimed  that  the  average  annual  rates 
of  growth  in  Industrial  output  were  twice 
as  high  as  the  United  States. 

[From  the  New  York  Times,  July  10.  1978] 
Soviet  Later  Caks 
(By  WUllam  Safire) 
WAsaurcTON. — What  are  the  Russians  vp 
to? 

One  week,  they  arrest  an  American  busi- 
nessman on  trumped-up  spy  charges,  and 
the  next  week,  they  hang  a  medal  on  an 
American  cellist  for  the  way  he  plays  Tschai- 
kovsky's  "Variations  on  a  Rococo  Theme." 

One  week,  they  expand  Into  Afghanistan 
and  Increase  the  pressure  in  Africa,  and  the 
next  week,  they  stun  the  West  with  a  con- 
structive proposal  on  the  reduction  of  tanks 
and  trcops  in  E^irope. 

Next  week,  in  the  midst  of  Stalinist  show- 
trials  to  shut  up  dissidents  and  uppity  Jews, 
they  serenely  sail  into  another  rotind  of  the 
strategic  arms  limitation  talks  with  a  thor- 
oughly flummoxed  American  Secretary  of 
State. 

Is  there  a  pattern  to  their  moves?  Or  Is 
some  internal  convulsion  going  on  between 
the  Kremlin's  expansionist  neo-politicians 
and  ideological  purists,  similar  to  the  for- 
eign-policy dissension  in  the  troubled  Car- 
ter White  House? 

To  give  coherence  to  recent  Russian  con- 
duct, dlpomats  put  forward  the  "layer  cake 
theory":  that  in  its  external  relations,  the 
Soviet  Union  deals  on  different  levels,  each 
with  Its  own  priority.  Within  each  layer, 
counterpressures  are  expected,  but  they  are 
trying  to  convince  us  not  to  Unk  apples  and 
oranges,  not  to  mix  one  layer  with  another. 
The  top  layer  is  called  mutual  national 
interest  and  Includes  ingredients  that  bene- 
fit both  superpKJwers :  the  Russians  need  our 
grain  and  computer  technology,  and  our  pro- 
ducers can  use  their  markets.  Even  more 
Important  to  them,  now  that  the  Soviet 
Union  Is  achieving  mUitary  and  navail  su- 
periority, is  strategic  arms  limitation. 

The  middle  layer  is  geopolitical  competi- 
tion. In  a  long-term  battle  for  domination, 
here  are  the  usual  arenas:  the  Middle  East, 
where  the  Russians  support  radical  Arabs 
and  are  trying  a  pincers  movement  up  from 
the  Horn  of  Africa  to  control  the  Nile  head- 
quarters; Africa,  where  the  Russians  and 
their  mercenaries  are  making  good  progress 
in  taking  over  a  continent  whose  mineral 
resources  could  determine  world  industrial 
supremacy;  and  Europe,  where  the  Russians 
hope  to  seduce  the  West  Germans  away  from 
the  North  Atlantic  Treaty  Organization. 

The  bottom  layer  is  ideological  vHtrfare. 
For  two  generations,  the  Soviet  Union  has 
been  on  the  offensive;  however,  a  decade  ago, 
the  Chinese  began  challenging  Russian  Ideo- 
logical leadership  within  the  Conununlst 
world  which  makes  Mr.  Brezhnev  most  sensi- 
tive to  our  playing  of  the  "Chinese  card."  He 
is  even  more  sensitive  to  the  Americain  en- 
couragement of  Soviet  dissidents,  who  the 
Soviet  leaders  believe  may  be  sowing  the  seeds 
of  the  destruction  of  Communist  society. 

According  to  this  layer  cake  theory.  Soviet 
diplomacy  is  prepared  to  deal  within — but 
not  between — the  top  and  middle  layers. 

Thus,  in  the  top  layer  of  mutual  interest, 
the  Russians  are  wUling  to  encourage  cul- 
tural exchanges  and  are  willing  to  talk  about 
the  spirit  of  detente  as  they  ptirsue  a  stra- 
tegic arms  limitation  treaty.  Similarly, 
though  they  would  never  admit  it  publicly. 
Russia  expects  some  American  economic  lev- 
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erage  to  be  applied  in  the  context  of  strategic 
arms  limitation  negotiations. 

In  the  middle  layer — of  competing  for 
world  domination — the  Soviet  Union  is  will- 
ing, if  pressed,  to  make  a  few  deals:  If  we 
continue  to  acquiesce  in  the  take-over  of 
Africa,  they  may  lessen  the  military  threat  in 
Evirope.  If  we  bring  them  back  Into  the  Mid- 
dle East  with  a  Oeneva  conference,  they  may 
ease  the  pressure  on  Saudi  Arabia  from 
South  Yemen. 

What  the  Soviet  leaders  will  not  do  is  per- 
mit the  trade  of  a  middle-layer  item  for  a 
top-layer  item:  that  Is  why  we  cannot  get 
them  to  help  SALT  along  by  cutting  out  the 
rioting  In  Africa. 

And  what  the  Russians  are  most  deter- 
mined about  is  never  to  mix  the  third  layer 
with  anything — or  even  to  deal  within  the 
third  layer  of  ideological  warfare,  which 
they  know  could  erode  all  their  gains 
elsewhere. 

This  explains  why — on  the  eve  of  a  crucial 
SALT  meeting— the  Soviet  leaders  consider  it 
not  in  the  least  Inconsistent  to  deliver  a  per- 
sonal Insult  to  the  President  of  the  United 
States  and  to  thumb  its  nose  at  world  opin- 
ion, by  bringing  to  trial  for  espionage  a  man 
for  whom  Mr.  Carter  has  speclflcally  testified. 
Will  this  layer-cake  principle  prevail?  Or 
will  United  States  policy  demand  some  link- 
age between  the  layers?  The  appeasing 
answer  was  given  over  the  past  weekend, 
when  our  Secretary  of  State  reacted  to  the 
calculated  human-rlphts  repression  with  the 
wrist-slap  cancellation  of  a  couple  of  Jun- 
kets, and  declared  meekly  he  would  go  to  the 
meeting  to  discuss  strategic  arms  limitations 
with  Mr.  Gromyko  as  scheduled. 

The  United  Kremlin  knows  exactly  what  it 
is  doln?.  The  divided  White  House  may  eet  a 
Russian  medal  for  its  variations  on  their 
rococo  theme. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  not  to  exceed  20  minutes  without 
the  time  being  charged  against  the  bill. 
I  have  discussed  this  matter  with  the 
distinguished  chairman  and  the  time  will 
be  allotted  as  follows:  5  minutes  to  Mr. 
Javits,  5  minutes  to  Mr.  Schmitt,  and 
10  minutes  to  Mr.  Dole. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object;  may  I  make  an 
observation? 

I  am  familiar  with  this  proceeding.  It 
is  golntt  to  take  the  time  which  the  leader 
has  said,  of  course.  But  I  think  that  we 
are  very  near  the  end  of  this  bill.  If  we 
will  Just  stay  with  it  after  this  20-minute 
procedure,  my  guess  is  that  we  can  finish 
it  In  perhaps  30  minutes'  time. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  vield? 

Mr.  STENNIS.  Yes. 

Mr.  THURMOND.  Mr.  President,  I 
have  an  amendment  and  I  am  going  to 
ask  for  the  full  2  hours.  We  shall  turn 
back  what  we  can. 

Mr.  STENNIS.  That  will  be  all  right  as 
far  as  staying.  We  can  stay  that  long. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  the  distinguished  chairman. 
1  want  to  finish  tonight  also.  He  smd  the 
distinguished  minority  manager  have 
been  working  very  diligently.  I  do  not 
think  it  will  take  more  than  20  minutes 
on  this  other  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  West  Virginia? 

Without  objection,  It  Is  so  ordered. 
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Mr.  ROBER'  ?  C.  BYRD.  Mr.  President, 
will  the  distnguished  Senator  from 
Kansas  (Mr.  D  3le)  yield  1  minute  to  Mr. 

MclNTYRE  ? 

Before  he  d<  es  that.  I  ask  unanimous 
consent  that  1  le  Senate  proceed  to  the 
Immediate  coe  sideration  of  the  concur- 
rent resolution 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  So  ordered. 

Mr.  DOLE.  I! yield  to  the  distinguished 
Senator  from  |lew  Hampshire. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimocs  consent  that  any  Sena- 
to  add  his  name  as  a  co- 
be  au- 


tor  who  wishes 


sponsor  to  th  s  resolution  ma: 
thorlzed  to  do  !  o. 

The  PRESII IING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKES.  Mr.  President,  hearing 
the  names  of  ( osponsors  read,  I  did  not 
hear  the  name  of  the  distinguished  Sen- 
ator from  Ar  zona  (Mr.  Goldwater). 
May  I  inquire,  is  his  name  on  the  resolu- 
tion? 
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sponsor.  But  I  w  is  wondering,  as  I  have 
listened  to  the  i  esolution  and  heard  it 
read  and  have  s  udied  it.  if  it  would  be 
satisfactory  witt  the  principal  authors 
of  the  resolutioi  to  add  the  names  of 
Alexander  Ginsburg  and  Viktoras 
Petkus. 

It  seems  to  me  that,  right  now  in  the 
Soviet  Union,  in  Moscow,  there  is  the 
trial  of  Mr.  Scharansky.  In  Kaluga, 
there  is  the  trial  )f  Mr.  Ginzburg.  In  Vil- 
nius. Lithuania,  i  here  is  the  trial  of  Mr. 
Petkus.  They  ans  all  charged  with  the 
same  violation  y^t  all  they  seek  to  do  is 
advise  the  peopld  in  their  areas  of  their 
rights  under  thej  Helsinki  Final  Act.  I 
certainly  do  not  i  /ant  to  take  away  from 
the  Moscow  tri£l  of  Mr.  Scharansky. 
but  if  we  look  at  the  record  we  can  see 
the  fact  that  all  three  men  in  this  case 
are  peace-loving  i  :itizens.  falsely  accused 
of  committing  a  crime.  Mr.  Ginzburg 
case,  is  a  poet,  ar  d  an  author. 

Mr.  Petkus  is  a  graduate  of  the  Univer- 
sity of  Vilnius,  and  a  specialist  in  Lith- 
uanian literature  who  has  been  barred 
from  working  in  his  profession.  He  has 
been  arrested,  foi  his  work  on  behalf  of 
Lithuania  and  ha  s  been  in  custody  since 
last  August  24.  1£  77.  He  is  now  confined 
to  Vilnius  Prison 

What  crime  has  he  committed?  He  is 
charged  with  anli-Soviet  agitation  and 
propaganda,  whith  means  he  defends 
Lithuanian  culture. 

As  to  Mr.  Ginzl:  urg,  as  a  yoimg  man  in 
Moscow,  he  was  active  in  the  production 
of  several  publications.  He  edited  "Syn- 
tax." a  journal  o:  poetry.  This  was  also 
considered  a  crine. 

He  was  first  iiiprisoned  in  1960.  On 
January  4,  1977.  he  was  among  three 
members  of  the  Moscow  group  whose 
homes  were  sear;hed.  On  February  3. 
1977,  he  was  arnsted  for  his  Helsinki- 
related  work  and  at  present,  he  is  being 
held  Incommunlc  ido  in  Kaluga  Prison 
awaiting  trial. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DOLE.  I  tm  happy  to  yield  to 
the  distinguished  i  najority  leader. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
in  response  to  the  question  raised  by 
the  distinguished  Senator  from  Kansas 
(Mr.  Dole)  as  t(i  whether  or  not  the 
authors  of  the  r  "solution  will  include 
the  names  of  Mr.  Ginzburg  and  Mr. 
Petkus,  the  answ  ;r  Is  yes.  I  have  dis- 
cussed this  with  1  dr.  Javits  and  others. 
I.  therefore,  ask  manimous  consent  to 
modify  the  resolution  to  strike  the 
words,  "and  other  %,"  where  they  appear, 
and  insert  the  names.  Aleksandr  Ilylch 
Ginzburg  and  Vi::toras  Petkus,  in  lieu 
thereof. 

The  PRESIDINC3  OFFICER.  Without 
objection,  it  is  so  o  rdered. 

Mr.  DOLE.  The  -e  are  others  pending. 
I  might  say  to  tie  distinguished  ma- 
jority leader.  Th(  others  are  awaiting 
trial.  There  may  be  a  fourth  trial  as 
early  as  sometime  next  week.  It  has 
been  suggested  thjat  perhaps  Alexander 
Podrabinek  will  bi  tried  sometime  soon. 
He  is  charged  witti  circulating  fabrica- 
tions alleged  to  be  false  and  defaming 
the  Soviet  State  4nd  Soviet  system.  All 
he  circulates  are  facts  relating  to  the 
Helsinki  agreementt. 
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It  seems  to  me  there  are  a  number  of 
things  we  should  do.  Certainly.  I  think 
tliis  resolution  is  a  step  in  the  right  di- 
rection. It  indicates  to  the  Soviets  that 
the  Senate  of  the  United  States  is  con- 
cerned, that  we  are  watching,  that  we 
are  alerted,  that  we  understand  when 
men  and  women  are  deprived  of  their 
rights  and  deprived  of  their  freedom, 
and  that  we  will  not  stand  or  sit  idly 
by  and  see  this  happen  without  some 
strong  expression.  That,  in  itself,  is  a 
good  step. 

I  am  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe. 
This  morning,  we  had  hearings  for 
3  or  4  hours.  We  had  a  number  of  wit- 
nesses. The  final  witness  was  Mrs. 
Solzhenitsyn. 

She  expressed  her  deep  concern  and 
asked  all  of  us  present  that  we  do  every- 
thing we  could  to  indicate  to  the  Soviets 
that  our  concern  is  real,  that  we  are  sin- 
cere, that  we  hope  the  Soviets  are  listen- 
ing. 

This  is  not  a  political  matter.  This  is 
not  a  partisan  matter.  It  is  a  matter  of 
morality  that  concerns  all  Americans. 

The  Soviet  Union  did  sign  the  Helsinki 
Final  Act  in  1975.  President  Ford  at  that 
time  took  a  great  deal  of  criticism  from 
some  who  said  he.  in  effect,  sided  with 
the  Russians  in  fixing  the  boundaries  of 
some  countries  that  were  concerned  with 
the  right  of  self-determination.  That  is 
why  we  insisted  on  Basket  III  relating 
to  human  rights. 

It  just  seems  to  me  that  we  want  to 
support  our  President  in  this  matter.  He 
has  spoken  out  strongly  for  human 
rights.  We  believe  in  that  policy.  We  be- 
lieve in  the  Helsinki  Final  Act  and  we 
want  it  to  work.  But,  having  said  that,  it 
would  seem  to  me  we  may  have  reached 
a  point  where  perhaps  we  should  re- 
evaluate our  participation.  Maybe  we 
should,  as  I  have  suggested,  suspend  at 
least  for  a  time  the  SALT  talks,  not  to 
destroy  what  has  been  going  on  for 
months  and  months  and  months,  but  to 
express  our  outrage,  to  let  the  Soviets 
know  it  is  for  real,  it  is  more  than 
rhetoric. 

Maybe  Secretary  Vance  should  return 
to  the  United  States,  having  just  arrived 
for  further  SALT  talks,  again  to  demon- 
strate our  outrage,  not  our  lack  of  con- 
cern with  SALT.  Perhaps  the  Attorney 
General  or  someone  on  his  behalf  should 
ask  the  Soviets  if  they  might  appear  as 
observers  at  the  trial.  As  it  is  now,  they 
are  closed  and  secret. 

For  acting  in  the  spirit  of  the  Helsinki 
Final  Act.  three  men  of  courage  and 
great  integrity  are  being  tried,  in  a  closed 
trial,  without  counsel  of  their  choosing. 

They  are  nonviolent  and  dedicated  to 
human  principles.  The  careers  of  all 
three  of  these  men  bear  that  out. 

I  ask  unanimous  consent  at  this  point 
in  the  Record  to  have  printed  a  short 
summary  of  each  of  the  three  men  men- 
tioned in  the  current  resolution. 

There  being  no  objections,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ginzburg,  Aleksandr  Ilylch;  bom  on  No- 
vember 21.  1936;  founding  member;  poet 
and  publicist:  married,  has  two  children; 
Address,  R.S.P.S.R.,  Kaluga  region,  g.  Kaluga, 
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Investigation  Prison  (Sledstvenny  ul.  Klara 
Zetkin.  d.  10.  Isolyator),  p/ya  IZ  37/1. 

As  a  young  man  in  Moscow  he  was  active 
in  the  production  of  samizdat  publication 
several  years  before  the  term  samizdat  even 
entered  the  common  vocabulary.  Prom  1958 
to  1960  he  edited  Syntax,  a  samizdat  journal 
of  poetry,  and  In  the  early  1960s  Phoenix,  a 
slmUar  Journal.  In  1965  his  Journal  Sphinxes 
apf-eared  for  a  brief  time. 

He  was  first  imprisoned  In  1960,  when  he 
was  sentenced  to  2  years  imprisonment  for 
"forgery."  Ginzberg  was  convicted  of  "forg- 
ing a  certificate  In  order  to  set  an  examina- 
tion on  behalf  of  a  friend."  but  the  real  rea- 
son for  his  lm-»risonment  in  1960  was  his 
having  edited  Syntax.  In  19'^4  he  was  charged 
with  "anti-Soviet  agitation  and  propaganda" 
in  connection  with  his  samizdat  activities, 
but  the  charge  was  dropped. 

In  1966  Ginzburg  compUed  the  White  Book. 
a  collection  of  materials  on  the  1965-66  trial 
of  the  writers  Andrei  Slnyavsky  and  Yuly 
Daniel  (the  first  major  "literature  trial" 
since  Stalin's  death) .  For  this  he  was  arrested 
In  January.  1967  and  charged  with  "antl- 
Sovlet  agitation  and  propaganda."  At  the 
time  of  his  arrest  he  was  employed  as  an 
archivist  and  was  also  a  student.  He  was 
tried  in  January,  1968  along  with  three  others 
and  sentenced  to  5  years  imprisonment.  That 
trial  (known  as  the  "Trial  of  the  Pour") 
provoked  unprecedented  expression  of  Indig- 
nation on  the  part  of  a  number  of  Soviet  citi- 
zens who  were  themselves  In  many  cases  sub- 
sequently arrested  and  Imprisoned. 

Ginzburg  was  sent  to  serve  his  sentence 
In  the  complex  of  corrective  labor  camps  In 
Mordovia,  several  hxmdred  kilometers  south 
of  Moscow.  There  he  was  active  in  political 
prisoners'  crotests  against  bad  prison  con- 
ditions Ginzburg  was  sent  for  punishment 
to  Vladimir  Prison,  and  in  1972  he  was  re- 
leased on  completion  of  his  sentence. 

After  his  release,  Ginzburg  was  not  allowed 
to  return  to  his  home  city  of  Moscow  because 
of  residence  restrictions  on  former  prisoners, 
and  he  took  up  residence  In  Tarusa  (Kaluga 
region) ,  some  80  kilometers  south  of  Moscow. 
There  he  signed  various  petitions  in  defense 
of  prisoners  of  conscience. 

In  March.  1974  Ginzburg  was  appointed 
by  Solzhenitsyn  (by  then  living  outside  the 
USSR)  to  manage  the  Russian  Public  Fund 
for  the  Aid  of  the  Families  of  Political 
Prisoners. 

On  January  4,  1977  Ginzburg  was  among 
three  members  of  the  Moscow  Group  whose 
homes  were  searched,  during  which  time  the 
police  "planted"  foreign  currency  in  his 
apartment.  Relief  funds  and  Helsinki  Group 
Documents  were  confiscated. 

On  February  3.  1977  Ginzburg  was  arrested 
and  until  the  present  has  been  held  incom- 
municado In  Kaluga  Prison  awaiting  trial. 
He  is  expected  to  be  tried  as  a  recidivist  un- 
der Article  70  of  the  R.S.F.S.R.  Criminal 
Code  "antl-Sovlet  agitation  and  propa- 
ganda," which  carries  a  maximum  sentence 
of  10  years  In  prison  to  be  followed  by  5  years 
of  Internal  exile. 

His  health  is  very  poor  (he  suffers  from  a 
gastric  ulcer  and  Incipient  tuberculosis)  and 
Is  likely  to  worsen  under  prison  conditions. 

Petkus,  Viktoras:  born  In  1929;  founding 
member:  Lithuanian  Catholic  activist  and 
expert  on  Lithuanian  literature;  address. 
Vilnius,  16-4  Garelio. 

A  graduate  of  the  University  of  Vilnius, 
and  specialist  in  Lithuanian  literature,  Pet- 
kus is  barred  from  working  in  his  profession 
due  to  his  two  prison  terms  on  political 
charges  and  has  had  to  accept  work  as  a  hos- 
pital attendant  and  church  sextant. 

Petkus  was  first  arrested  in  1945  and  sen- 
tenced to  25  years  imprisonment  for  his  par- 
ticipation in  a  Catholic  Youth  organization 
which  was  considered  to  be  counter-revolu- 
tionary by  the  Soviet  authorities  because  It 


opposed  Lithuania's  annexation  to  the  USSR. 
He  was  later  amnestied  In  1953  or  1954. 

In  1958  he  was  arrested  again  for  Keplng 
and  distributing  anti-Soviet  propaganda 
(Ironically  enough,  books  written  by  Lithu- 
anian emigre  writers  that  had  been  written 
before  the  annexation)  and  subsequently 
sentenced  to  seven  years  in  prison.  He  served 
out  this  term  in  full. 

During  the  trial  of  human  rights  activist 
and  Amnesty  International  member  Sergei 
Kovalyov  in  December,  1975,  Petkus  was  de- 
tained by  the  police  in  order  to  prevent  him 
from  attending  the  trial  and  from  meeting 
other  human  rights  activists  who  were  then 
travelling  to  Vilnius  to  witness  the  trial.  At 
this  time,  a  KGB  officer  threatened  Petkus 
with  confinement  in  a  psychiatric  hospital. 

On  August  24.  1977  Petkus  was  arrested.  He 
is  now  confined  to  a  Vilnius  prison,  awaiting 
trial,  probably  under  Article  68  of  the  Lithu- 
anian S.S.R.  Criminal  Code.  "antl-Sovlet 
agitation  and  propaganda".  Petkus  is  ex- 
pected to  be  given  a  long  prison  term  due  to 
his  previous  arrests  on  political  charges. 

Scharansky.  Anatoly:  bom  on  December 
20,  1948:  founding  Member:  mathematician, 
computer  scientist. 

A  lons-tlme  Jewish  activist  and  Zionist, 
Scharansky  has  tried  to  emigrate  from  the 
Soviet  Union  since  April.  1973.  On  July  4, 
1974,  Just  one  day  after  their  wedding, 
Natalya  ShtlgUts  Csraell  name  Avltal),  his 
wife,  was  forced  to  leave  the  U.S.S.R.  for 
Israel  wit*-out  him. 

Since  that  time.  Scharansky  has  been 
arrested  on  March  15.  1977  for  his  activities 
as  a  member  of  the  Moscow  Group,  for  his 
leadership  In  the  Jewish  emigration  move- 
ment, and  for  his  liaison  work  for  Soviet 
dissidents  and  Western  newsmen.  Tn  March, 
Scharansky  was  accused  in  the  Soviet  press 
of  working  with  the  C'A.  President  Carter 
declared  that  Scharansky  has  never  had  any 
connection  with  the  CIA. 

Hundreds  of  Jews  who  have  applied  to 
emigrate  to  'srael  have  been  questioned  about 
Scharansky,  and  the  Soviet  authorities  have 
used  his  case  as  an  excuse  to  collect  informa- 
tion on  the  Jewish  emigration  movement. 
After  repeating  the  treason  charges  (refer- 
ring to  Article  64a  of  the  R.S.F.S.R.  Criminal 
Code)  In  TASS  on  October  28.  1977.  the 
Soviets  announced  that  the  Investigation  of 
Scharansky  will  be  prolonged  as  much  as 
six  months.  Although  several  of  the  arrested 
Helsinki  monitors  have  been  held  In  excess 
of  the  legal  limit  of  nine  months  in  pre-trial 
detention.  Scharansky  Is  the  only  one  about 
whose  case  It  Is  known  that  the  U.S.S.R. 
Supreme  Soviet  has  issued  a  decree  "legal- 
izing" the  extension  of  pre-trial  detention. 

Mr.  DOLE.  Mr.  President,  I  applaud 
the  principal  sponsors  of  this  resolution. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe, 
along  with  the  distinguished  Senator 
from  New  Jersey  (Mr.  Case),  the  rank- 
ing Republican  member  of  that  com- 
mittee, and  others  who  serve  on  that 
committee,  I  think  there  is  a  real  possi- 
bility that  we  will  be  reevaluating  our 
participation  as  we  look  toward  the  next 
meeting  in  Madrid  in  1980. 

The  Soviet  action,  by  the  verv  action 
itself,  violates  the  spirit  of  the  Helsinki 
Final  Act  and  insults  all  those  who 
signed  it. 

We  have  made  every  effort  to  abide  by 
the  provisions  of  the  Helsinki  Final  Act. 

I  believe  in  retrospect  President  Ford 
certainly  did  the  right  thing,  even 
though  he  was  criticized  for  it.  It  may 
have  served  some  purpose,  but  now  we 
wonder.  We  wonder  whv  the  Soviets 
picked  this  time.  Is  it  to  test  the  Presi- 
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dent  of  the  United  States?  Is  it  to  test 
our  commitment,  the  commitment  of  the 
United  States,  and  the  Senate  and  the 
Congress  to  human  rights? 

While  the  resolution,  I  think,  might  be 
firmer  in  some  areas,  I  think  it  does  indi- 
cate to  the  Soviets  our  deep  concern.  I 
am  pleased  to  be  a  cosponsor. 

I  yield  back  the  remainder  of  my  time. 

Several  Senators  addressed  the  Chair. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  New  York  has  5  minutes.  The 
Senator  from  New  Mexi:o  has  5  minutes. 
The  Senator  from  Kansas  has  used  all 
of  his  time. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  JAVrrs.  Mr.  President,  the  issue 
here  is  a  very  deep  one  and  we  should 
recognize  it.  It  is  not  to  change  the  So- 
viet system  or  the  Soviet  form  of  gov- 
ernment. We  have  acknowledged  by  the 
Helsinki  Final  Act  the  fact  that  we  are 
not  going  to  try  to  do  that,  and  that  was 
a  fallacy  we  had  for  s  long  time,  that  the 
Soviet  system  would  collapse  and  fail  or 
that  we  should  try  to  change  it. 

The  Russians  do  not  have  to  fear  that. 
But.  what  we  do  say  is,  "You  have  to  treat 
your  human  beings  decently;  that  is 
your  responsibility  to  us  and  to  the 
world,  that  is  whv  you  signed  the  Hel- 
sinki Agreement."  That  is  all  we  are  try- 
ing to  hold  them  to. 

Therefore,  Mr.  President,  rather  than 
being  an  absence  of  assuranre  to  the  peo- 
ple of  the  Soviet  Union,  this  is  an  assur- 
ance to  the  people  of  the  Soviet  Union 
that  the  United  States  is  not  prowling 
around  looking  for  trouble  as  a  reaction- 
ary capitalist  power.  We  have  come  to 
terms  with  ourselves  and  to  them,  that 
they  respect  those  people  as  human  be- 
ings and  they  can  run  any  kind  of  soci- 
ety they  want,  that  is  up  to  them  so  long 
as  they  respe:t  the  international  agree- 
ments they  have  set  their  signature  to. 

Mr.  President,  that  raises  the  ques- 
tion of  linkage,  which  has  been  much 
discussed. 

Linkage,  in  my  Judgment,  as  our  policy 
is  developing  in  this  resolution,  is  an 
evidence  of  what  is  neither  getting  strict- 
er nor  less  strict.  We  reserve  the  option 
as  to  what  linkage  there  will  be.  While 
I  would  have  felt  better  had  Vance  said. 
"Ill  not  go  to  Geneva  with  Oromyko," 
nevertheless,  I  respect  that  judgment 
and  we  will  live  with  It. 

The  point  is  that  we  did  apply  some 
linkage  to  a  scientlflc  inquiry  and  to 
other  meetings  that  our  people  were 
going  to  attend  and  the  Soviet  rulers  had 
better  understand  that  can  be  escalated 
at  any  time. 

That  is  what  I  would  like  my  colleague 
from  Kansas  to  note  very  specifically. 
I  see  no  commitment  that  we  undertake 
that  there  will  be  no  linkage. 

There  may  be  linkage.  We  will  apply 
that  amount  of  linkage  which  we  think 
is  necessary  to  our  cause,  and  notwith- 
standing the  aberrations  and  the  diffl- 
culUes  of  applying  it  with  catholicity, 
100  percent,  the  fact  is  that  we  are  com- 
mitted to  human  rights  and  we  will  ap- 
ply our  morality  respecting  it  as  we  go 
along,  as  we  determine  to  be  best  for 
human  rights  and  for  the  Issue  of  peace 
In  the  world. 
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Finally,  Mr.  President,  I  like  the  reso- 
lution for  one  thing.  It  uses  the  word 
"humanitarian  " 

We  asked  th  >  Russians  to  make  a  hu- 
manitarian di  iposition  of  these  cases. 
That  is  no  int4  rf  erence  in  their  judicial 
processes  or  wl  ;h  respect  to  their  law. 

We  say  the  final  result  needs  to  be 
humanitarian,  whatever  their  positions 
may  be,  howevi  ir  they  may  dispose  of  the 
Shcharansky  natter  and  the  others,  we 
expect  them  td  dispose  of  the  matter  in 
a  humanitariaii  way. 

I  tiiink,  Mr.  President,  it  is  an  excel- 
lent example  <  f  what  the  policy  of  the 
United  States  >ught  to  be  about  human 
rights.  I  hope  t  le  President  of  the  United 
States  learns  f  i  om  it. 

This  is  the  v  ay  to  handle  it,  not  yield 
any  of  our  o  itions,  even  the  utmost 
option  of  a  cc  tnplete  cut  off  if  we  are 
that  dissatisfl(  d,  but  apply  the  options 
as  we  choose  a  nd  think  best  for  himian 
rights  and  for  i  eople  in  the  world. 

I  thank  my  c  >lleague  for  yielding. 

The  PRESDING  OFFICER.  The 
Senator  from  I  ew  Mexico. 

Mr.  SCHMI'  T.  Mr.  President,  I  con- 
cur completel:  with  the  thoughts  ex- 
pressed by  bot:  I  the  distinguished  Sena- 
tor from  Kani  as  and  the  distinguished 
Senator  from  rsfew  York.  I  concur  with 
this  resolution  which  will  be,  I  think,  an 
appropriate  espression  of  the  concern 
of  the  U.S.  Senate  and,  hopefully,  it 
will  be  concur  ed  In  by  the  House,  as  I 
am  sure  it  wil  be. 

The  Soviet  Government  is  a  totali- 
tarian governn  lent.  There  is  no  question 
about  that.  It  s  an  international  totali- 
tarianism now  nore  than  it  has  ever  been 
before. 

It  is  import  mt  that  through  expres- 
sions of  this  k|nd  and  through  the  con- 
tinued actions  of  the  administration  and 
the  Congress  that  the  world  be  continu- 
ally reminded  of  the  totalitarian  aspira- 
tions of  the  Soviet  Union. 

The  Soviets  seem  confident  at  this 
point  in  histoiy  that  they  can  move  to 
violate  the  hunan  rights  of  their  sub- 
jects, the  human  rights  of  people 
throughout  thi ;  world. 

Why  are  the;  so  confident? 

Well,  part  o;  that  confidence,  I  think: 
comes  from  a  ong  period  of  inaction  by 
this  great  Nal  Ion  and  an  equally  long 
period  of  actljn  by  the  Soviet  Union, 
namely,  actioi  in  the  buildup  of  their 
military  capata  lity. 

However,  M*.  President,  having  said 
that  I  concur  with  and  will  support  the 
resolution  before  the  Senate,  I  must  ad- 
mit that  I  cchsidered  briefiy  objecting 
to  its  immedla  »  consideration.  The  rea- 
son I  consider!  d  that  was  that  I  am  dis- 
appointed in  tlie  selectivity  of  the  Sen- 
ate in  dealinc  with  clear  violations  of 
human  rights  n  this  case,  but  being  un- 
willing to  dea|  expeditiously  with  clear 
violations  of  h|iman  rights  in  other  cases, 
specifically  th*  case  of  the  Korean  Air- 
lines Flight  90 1,  which  on  April  20,  1978, 
was  shot  down  over  the  Soviet  Union 
for  no  good  re  ison  whatsoever.  I  am  not 
sure  why  we  i  how  this  selectivity. 

A  resolutioQ  on  this  subject,  Senate 
Resolution  4481,  which  I  submitted  in  the 
Senate,  has  b^n  referred  to  the  Foreign 
Relations  Con  mittee  and,  to  my  knowl- 
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edge,  as  yet  ther;  has  been  no  action. 

1  think  it  is  still  a  i  issue  upon  which  the 
Senate  should  act 

I  hope  that  thu  majority  leader  and 
the  members  of  he  Foreign  Relations 
Committee  will  ta  ce  this  statement,  this 
resolution  that  is  before  us  now,  sis  an- 
other clear  indication  that  they  should 
act.  We  should  not  be  selective.  When 
human  rights  are  violated,  human  rights 
are  violated.  The  attack  on  the  Korean 
airliner,  which  resulted  in  the  death  of 

2  passengers  and  injuries  to  13  and  the 
potential  of  death  to  all  110  passengers 
and  crew  on  that  flight,  is  just  as  much 
a  violation  of  hunan  rights,  shows  just 
as  much  an  overieaction  to  a  perceived 
threat,  as  do  the  trials  that  are  com- 
mencing in  the  So  flet  Union  at  this  time. 

So,  Mr.  Preside  nt,  I  specifically  ask 
the  majority  leac  er  if  he  would  bring 
his  influence  to  bei  ir  on  the  Foreign  Rela- 
tions Committee  to  consider  Senate  Res- 
olution 448,  in  the  hope  that  we  also  can 
treat,  as  we  shoujd  have  treated  many 
months  ago,  an  equally  serious  violation 
of  human  rights.  \  submit  that  question 
to  the  majority  leajder. 

Mr.  ROBERT  C .  BYRD.  If  the  distin- 
guished Senator  would  submit  his  re- 
quest in  writing.  [  would  appreciate  it. 

Mr.  SCHMITT.  The  request  has  been 
submitted  in  writing  in  the  form  of  a 
resolution  and  Utters  to  the  Foreign 
Relations  Commit  bee.  I  am  sure  the  ma- 
jority leader  is  familiar  with  the  incident 
I  am  referring  to.jl  am  merely  asking  if 
he  would  be  wlllitg  to  use  his  good  of- 
fices to  see  that  iction  is  taken  by  the 
Foreign  Relations  Committee. 

Mr.  ROBERT  cl  BYRD.  If  the  Senator 
would  give  me  a  letter  to  this  effect,  so 
that  I  do  not  forg  et  it,  I  would  get  back 
to  him.         

Mr.  SCHMITT.  [  would  be  happy  to  do 
that.  I  am  sure  t!ie  Senator  would  not 
forget.  I  will  be  1  appy  to  have  a  letter 
to  remind  him  to  do  so. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  be  surprised  how  many  things  I 
forget.  If  the  Sen)  .tor  would  do  that  and 
then  let  me  respor  d  to  him 

Mr.  SCHMITT.  [  would  be  happy  to  do 
that  and  would  )e  happy  to  hear  the 
Senator's  response . 

Mr.  GOLDWAT  ER.  Mr.  President,  will 
the  Senator  yield  i  ne  1  minute? 

Mr.  SCHMITT.  [  yield. 

Mr.  GOLDWATER.  Mr.  President,  as 
a  Member  of  this  body  whose  name  ap- 
pears on  this  piec  i  of  legislation,  I  com- 
mend the  leaden  lip  of  the  Senate  for 
having  so  expe<  Itiously  achieved  its 
passage. 

On  the  subject  of  selectivity,  I  hope 
the  Foreign  Relat  ons  Committee  and  the 
leadership  of  the  Senate  will  show  the 
same  concern  abo  Jt  human  rights  if  and 
when  the  Whiti  House  requests  the 
abrogation  of  any  treaties  with  Taiwan 
and  the  recognitic  n  of  Red  China. 

I  cannot  understand  this  administra- 
tion's refusal  to  r  ecognlze  that  the  most 
violent  violator  of  human  rights  in  the 
history  of  the  wcrld  is  Red  China.  I  do 
not  think  we  ever  should  entertain  the 
Idea  of  recognizin  i  it. 

So  "selectivity'  is  a  good  word  and  a 
good  term.  I  hoiie  that  the  bodies  re- 
sponsible will  pa3  attention  to  It,  if  and 


July  11,  1978 


CONGRESSIONAL  RECORD— SENATE 


20193 


when  we  reach  the  sad  day  when  the  ad- 
ministration would  ask  action  against 
Taiwan. 

The  PRESIDING  OFFICER  (Mr. 
Kennedy).  The  time  of  the  Senator  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Stennis,  I  yield  1  minute 
to  the  Senator  from  Connecticut  (Mr. 

RiBICOFF)  . 

Mr.  RIBICOFF.  I  thank  the  majority 
leader. 

Mr.  President,  Congress  should  con- 
demn the  trial  of  Anatoly  Scharansky 
and  call  upon  the  Soviet  Union  to  comply 
with  the  Helsinki  agreement  by  im- 
mediately releasing  Mr.  Scharansky  and 
permit  him  to  emigrate  to  Israel. 

Conviction  of  Anatoly  Scharansky,  in 
contradiction  of  international  human 
rights  guarantees  which  the  Soviet  Union 
has  pledged  to  uphold,  can  only  adversely 
affect  relations  between  the  United 
States  and  the  Soviet  Union. 

The  Soviet  Union  in  1975  signed  the 
Helsinki  Final  Act,  which  stipulated  the 
observation  of  basic  human  rights,  in- 
cluding the  right  to  "leave  any  country." 

Anatoly  Scharansky,  since  1973,  has 
been  denied  permission  by  the  Soviet  au- 
thorities to  emigrate  to  Israel. 

Mr.  Scharansky  now  faces  trial  be- 
cause he  dared  to  protest  this  denial  and 
to  monitor  the  compliance  of  the  Soviet 
Union  with  the  International  human 
rights  guarantees  of  the  Helsinki  Agree- 
ment. 

The  formal  charge  of  treason  against 
Mr.  Scharansky  is  without  legal  basis. 

The  United  States  takes  seriously  its 
commitment  to  the  Helsinki  Agreement 
and  especially  to  the  human  rights  pro- 
visions. 

The  trial  of  Anatoly  Scharansky  con- 
stitutes a  gross  violation  of  the  Helsinki 
Final  Act  and  minimum  universal  stand- 
ards of  humanity  and  justice. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to,  as 
follows : 

Whereas  the  Soviet  Union  Is  a  signatory  to 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe,  signed  at  Hel- 
sinki, Finland,  on  August  10,  1976,  which  pro- 
vides for  basic  human  rights  including  free- 
dom of  conscience,  religion,  and  emigration; 

Whereas  Anatoly  Scharansky,  Vlktoras 
Petkus  and  Aleksandr  Ilylch  Oinzburg,  who 
have  supported  the  Helsinki  Final  Act  have 
been  or  are  being  tried  and  punished  by  the 
Soviet  Government  for  their  efforts. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing) ,  That  it  is  the  sense 
of  Congress  that  the  trials  of  Anatoly  Scha- 
ransky, Vlktoras  Petkus,  and  Aleksandr  Hylch 
Oinzburg.  who  have  defended  the  Helsinki 
Final  Act,  are  matters  of  deep  concern  to  the 
American  people;  that  these  deplorable 
events  inevitably  affect  the  climate  of  our 
relations  and  impose  obstacles  to  the  build- 
ing of  confidence  and  cooperation  between 
our  two  countries;  that  the  Congress  urges 
the  U.S.S.R.  Supreme  Soviet  and  its  leader- 
ship to  seek  a  humanitarian  resolution  to 
these  cases  and  to  work  toward  improving 
the  cllnuite  in  United  States-Soviet  relations. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


DEFENSE  PROCUREMENT  AUTHOR- 
IZATIONS, 1979 

The  Senate  continued  with  the  c(m- 
sideration  of  S.  2571. 

T7P    AMENDMENT    NO.    1403 

(Purpose:  To  restrict  FYireign  tlUitary  Sales 
of  certain  War  Reserve  Stocks) 

Mr.  BARTLETT.  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  "The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  for  himself  and  Mr.  Nunn,  proposes 
an  xuiprinted  amendment  numbered  1403. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  biU  Insert 
a  new  section  as  follows: 

Sec.  .  Chapter  49  of  title  10,  United  States 
Code,  is  amended  eis  follows: 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section : 

"8975.  Prohibition  on  the  sale  of  certain 
defense  articles  from  the  stocks  of  the  De- 
partment of  Defense. 

"(a)(1)  The  sale  outside  the  Department 
of  Defense  of  any  defense  article  designated 
or  otherwise  classified  as  pre-positioned 
material  configured  to  unit  sets,  as  decre- 
ment stock,  or  as  pre-posltioned  war  reserve 
stocks  for  United  States  Forces  is  prohibited 
except  as  provided  in  subsection  (b). 

"(2)  For  purposes  of  this  section,  'decre- 
ment stock'  means  such  stock  as  is  needed 
to  bring  the  armed  forces  from  a  peacetime 
level  of  readiness  to  a  combat  level  of  readi- 
ness. 

"(b)  The  President  may  authorize  the  sAle 
of  the  articles  described  in  subsection  (a) 
outside  the  Department  If — 

"(1)  he  determines  that  there  is  an  In- 
ternational crisis  affecting  the  national  se- 
curity of  the  United  States  and  the  sile  of 
such  stocks  is  in  the  best  Interests  of  the 
United  States,  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  such  transfer  a  plan  for 
the  prompt  replenishment  of  such  stocks  and 
the  planned  budget  request  to  begin  Imple- 
mentation of  that  plan. 

"(c)  Nothing  In  this  section  shall  preclude 
the  sale  of  stocks  which  have  been  desig- 
nated for  replacement,  substitution,  or  elim- 
ination or  which  have  been  designated  for 
sale  to  provide  funds  to  proctire  higher  prior- 
ity stocks. 

"(d)  Nothing  in  this  section  shall  preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty 
Organization. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  limit 
on  this  amendment  be  reduced  to  40 
minutes,  20  minutes  to  each  side. 

The  PRESIDING  0FFIC:ER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  this 
amendment  deals  with  a  very  severe 
problem  that  has  existed  for  several 
years  In  NATO  so  far  as  the  equipment 
for  our  Reserve  units  is  concerned. 


Mr.  STENNIS.  Mr.  President,  I  ask 
that  the  Senator  be  heard.  Thu  is  an 
important  matter. 

The     PRESIDING     OFFICER,     nie 

Senator's  point  is  well  taken.  The  Senate 
will  be  In  order. 

Mr.  BARTLETT.  Mr.  President,  these 
stocks  are  very  important  to  the  rfpff-nitp 
of  NATO.  Their  importance  was  brought 
out  when  Senator  Nunn  and  I  visited 
NATO,  and  we  made  a  NATO  report.  We 
were  there  about  a  year  and  a  half  ago. 

We  were  advised  of  the  plans  this  Na- 
tion has  in  case  of  a  confrontation  with 
the  Warsaw  Pact  nations.  We  were  ad- 
vised that  there  would  be  so  much  «nii» 
available  for  us  to  mobilize,  that  our  2 
divisions  plus  10  brigades  and  imits 
would  move  to  Europe,  would  be  made 
up  with  equipment  already  there,  would 
be  fully  equipped  and  ready  to  go,  and 
would  be  deployed  into  acticm. 

The  problem  was  that  we  knew  a  little 
more  than  a  year  and  a  half  ago  that 
there  was  not  sufficient  equipment  in  the 
stocks,  although  there  was  supposed  to 
be.  In  fact,  some  of  the  very  important 
items  were  nearly  depleted,  and  had  been 
for  several  years. 

So  even  though  the  high  ranking  ch- 
eers talked  about  the  very  important 
plans  that  we  had,  they  were  not  capable 
of  being  implemented,  because  of  the 
fact  that  we  did  not  have  the  equipment 
prepositioned  as  we  were  supposed  to 
have  in  Europe. 

The  purpose  of  this  legislation  is  to 
protect  these  stocks  that  are  most  vital 
to  the  defense  of  NATO,  suid  also  to  pro- 
vide an  incentive  to  maintain  these  stocks 
at  a  high  level  of  readiness  and  to  replace 
those  stocks  that  might  be  used  for  s(Hne 
other  purpose. 

The  Bartlett-Nimn  amendment  would 
prohibit  the  sale  of  prepositioned  unit 
equipment  and  prepositioned  war  reserve 
miUtary  stocks  except  that  the  President 
could  authorize  the  sale  of  those  items 
if,  first,  there  is  an  international  crisis 
which  he  would  declare  and  which  he 
would  report  to  Congress,  and  second, 
that  within  60  days  afterwards  he  would 
present  a  plan  and  a  budget  request 
which  would  lead  to  the  prompt  replen- 
ishment of  these  stocks. 

This  amendment  takes  on  even  more 
importance  since  the  time  that  Senator 
Nunn  and  I  were  in  NATO,  because  of 
the  finding  that  we  made  at  that  time 
that  the  Warsaw  Pact  forces  could 
launch  on  very  short  warning  or  no 
warning  at  all  a  blitzkrieg  attack  on  the 
NATO  forces.  And  so  the  time  for  re- 
plenishment of  equipment  that  might  be 
lacking  in  the  stocks  could  be  reduced 
to  no  time  at  sJl.  Also  our  plan  now  is 
to  increase  those  divisions  committed 
to  NATO  from  2  plus  10  units  and  bri- 
gades to  5  divisions,  and  this  will  mean 
that  much  more  stock  will  be  needed  by 
these  divisions  in  order  to  enable  them 
to  be  fully  equipped  and  ready  to  go. 

Mr.  President,  this  amendment  Is  de- 
signed to  provide  further  protection  for 
certain  prepositioned  military  stockpiles 
which  are  maintained  in  Europe  for  UB. 
forces  in  order  to  enhance  the  defense  of 
the  North  Atlantic  Treaty  Organization 
(NATO) . 

The  lack  of  existing  legislation  to  pro« 
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tect  our  prepositioned  military  stocks 
from  random  foreign  military  sales 
(FMS)  has  resulted  in  the  depletion  of 
these  vital  stocks  to  critically  low  levels. 
Although  the  fiscal  year  1979  defense 
budget  request  accelerates  the  effort  to 
replenish  those  stocks,  legislation  is  still 
required  to  prevent  future  raiding  of 
these  stocks.  In  recognition  of  this  need, 
Senator  Sam  Ncnn  of  Georgia  and  I 
Introduced  S.  1708,  a  bill  to  provide 
greater  protection  to  prepositioned  mili- 
tary stocks,  and  Congressman  Sam 
Sthatton  introduced  an  identical  bill 
H.R.  10455  in  the  House. 

Hearings  were  held  on  S.  1708,  and 
this  amendment  Is  the  product  of  those 
hearings  and  of  close  coordination  with 
the  Defense  Department  and  the  U.S. 
Army.  I  believe  this  legislation  would 
give  the  President  ample  flexibility  in 
dealing  with  emergencies  while  still  safe- 
guarding the  most  critical  stocks. 

The  need  for  this  legislation  was  made 
clear  during  the  visit  to  NATO  conducted 
by  Senator  Nunn  and  myself.  We  found 
that  American  forces  in  Europe  did  not 
have  sufiflcient  supplies,  ammunition, 
and  equipment  to  counter  an  Intense  So- 
viet "Blitzkrieg"  attack  into  West  Ger- 
many. Worse,  stocks  prepositioned  solely 
for  the  use  of  those  U.S.  Army  divisions 
which  would  be  airlifted  to  Europe  in 
the  first  days  of  war  were  well  below 
stated  requirements  and  poorly  main- 
tained. Faith  that  the  United  States 
could  quickly  reinforce  NATO  in  the 
event  of  a  crisis  in  Europe  lost  all  credi- 
bility in  light  of  the  inadequate  prepo- 
sitioned equipment  and  munitions  avail- 
able on  the  continent.  Nevertheless, 
NATO  ccKnmanders  continued  to  plan 
as  if  these  forces  would  be  available  and 
completely  equipped.  Furthermore,  the 
United  States  does  not  possess  suflQclent 
strategic  airlift  capabihty  to  transfer  so 
much  equipment,  much  of  it  oversized, 
to  Europe  in  the  short  time  available. 
In  any  case,  all  reserve  stocks  in  the 
United  States  are  at  levels  well  below 
requirements,  and  existing  unit  equip- 
ment Is  not  configured  for  Immediate 
shipment. 

Although  American  prepositioned  mil- 
itary stocks  in  Europe  have  seldom  re- 
ceived the  highest  priority,  they  were  not 
always  in  the  sad  shape  In  which  we 
find  them  today.  Testimony  by  the  De- 
fense Department  before  the  Senate 
Armed  Services  Committee  reveals  at 
least  six  major  reasons  why  our  war  re- 
serve stocks  are  inadequate : 

First.  Withdrawal  of  equipment  for 
unprogramed  reouirements  during  the 
Vietnam  war  and  the  1973  Middle  East 
war; 

Second.  Reduced  procurement  levels 
after  the  Vietnam  war; 

Third.  Long  procurement  leadtimes: 

Fourth.  Increased  requirements  due  to 
higher  estimates  of  Warsaw  Pact  threat 
and  combat  attrition  rates,  and  the 
Increase  from  13  to  16  Army  divisions; 

Fifth.  Poor  maintenance  of  stocks  and 
inadequate  storage  facilities;  and 

Sixth.  Cannlbalizatlon  of  equipment 
which  could  be  placed  in  stocks  In  order 
to  obtain  parts  for  equipment  being  used. 

The  Defense  Department  has  always 
been  aware  of  this  severe  shortage  of 


war  material  and  munitions  and.  last 
year,  put  fori  h  a  plan  to  replenish  war 
reserve  stocks  in  Europe  and  the  United 
States.  This  year,  the  Defense  Depart- 
ment is  accelerating  the  rate  at  which 
existing  sets  o  f  prepositioned  unit  equip- 
ment are  reconstituted  in  NATO  and 
announced  pi  ms  to  increase  the  amount 
of  prepositioned  unit  equipment  in  Eu- 
rope. I  applai  d  this  administration  ini- 
tiative, but  I  \  rovdd  Uke  to  point  out  that 
overall  war  r«  serve  stocks  will  not  reach 
an  acceptable  level  for,  perhaps,  another 
10  years. 

The  amendment  we  are  considering 
today  require  i  the  Defense  Department 
to  expedite  its  replenishment  of  impor- 
tant war  reserve  stocks  and  protects 
three  vital  m  ilitary  overseas  stockpiles 
from  depletio  i  through  foreign  military 
sales  (FMS) : 

First.  Decri  ment  stocks — Unit  equip- 
ment stored  "  n  decrement"  because  it  is 
not  immediat  jly  needed : 

Second,  PO  ^CUS — prepositioned  ma- 
terial configu:  ed  to  unit  sets  for  Amer- 
ican reinforce  ments  for  NATO ;  and 

Third.  War  reserve  stocks^made  up 
of  replacemei  t  items  and  consumables 
such  as  vehlc  es,  weapons,  ammunition, 
and  other  su  ?plies.  This  bill  does  not 
apply  to  war  reserve  stocks  for  allies 
(WRSA),  tenporary  stockpiles  of  sur- 
plus and  obsc  lete  equipment,  or  special 
contingency  s  ockpiles  which  may  be  es- 
tablished out!  ide  the  war  reserve  stocks 
of  the  Unitec   States. 

Decrement  stocks  consist  of  equip- 
ment which  is  excess  to  the  Immediate 
needs  of  a  m:  litary  unit,  either  because 
the  unit  Is  un  ierstrength  or  because  the 
unit  is  locate  d  on  a  permanent  base. 
This  equipment  normally  receives  more 
maintenance  ind  is  in  better  condition 
than  other  mi  itary  stocks.  During  an  in- 
ternational ciLsis,  decrement  stocks,  co- 
located  with  other  prepositioned  war 
reserve  stocks  are  among  the  first  stocks 
rushed  to  for  sign  governments  in  need. 

Except  und;r  extreme  circumstances, 
and  then  wit  i  restrictions,  none  of  the 
equipment  pli  ced  in  decrement  storage 
by  American  i  nilitary  units  could  be  sold 
to  a  foreign  nation  according  to  this 
amendment  Unless  the  President  sub- 
mits a  plan  fa :  its  replacement.  It  makes 
no  sense  for  Congress  to  appropriate 
funds  to  maintain  the  readiness  of  our 
active  milita!  y  forces  if,  periodically, 
these  units  ai  e  stripped  of  their  equip- 
ment to  meet  the  needs  of  foreign  mili- 
tary sales.  Foi  elgn  military  sales  are  not 
reduced  by  ;hls  legislation,  but  the 
source  of  eqUpment  to  be  sold  is  re- 
stricted. 

POMCUS  s<  ocks — prepositioned  mate- 
rial configure  I  to  unit  sets — would  also 
be  protected  under  this  legislation.  The 
POMCUS  stoc  ks  are  all  in  Europe  at  the 
present  time  ind  are  intended  to  equip 
American  Ar^y  divisions  which  would 
be  airlifted  toj  the  continent  to  assist  in 
the  defense  ol  Central  Europe.  POMCUS 
equipment  is  not  stored  by  item,  but 
rather  is  stoi  ed  by  unit  so  that  each 
platoon,  company,  and  battalion  can 
quickly  gathe-  all  of  the  equipment  it 
needs  to  depl|)y  Immediately.  After  the 
1973   Middle   East  war.   the  POMCUS 
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maintaining  the  readiness  of  our  combat 
forces. 

I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Will  Uie  Senator  yield 
me  2  minutes? 

Mr.  STENNIS.  Yes,  I  yield  5  minutes. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield  me  10  seconds  to 
get  a  privilege  of  the  floor? 

Mr.  TOWER.  Yes. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Cowan  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  the  discussion  of  this  mili- 
tary procurement  bill  and  the  vote  on 
it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment.  Are  we  through  with  the 
Bartlett  amendment  at  this  stage? 

Mr.  TOWER.  No. 

I  just  want  to  commend  the  Senator 
from  Oklahoma  and  the  Senator  from 
Georgia  for  offering  this  amendment. 

I  have  witnessed  fiisthand  the  situa- 
tion in  NATO,  as  they  have,  and  have 
been  concerned  about  the  state  of  our 
prepositioned  stocks  there  that  was  a 
result  of  a  draw-down  necessitated  by 
our  resupply  of  Israel  during  the  Yom 
Kippur  war.  and  I  think  we  did  the  right 
thing  of  assisting  Israel  at  that  time  and 
I  think  the  time  might  come  that  is  pos- 
sible— I  hope  it  will  not  come— it  is  pos- 
sible the  time  will  come  when  we  might 
have  to  do  that  again. 

But  I  think  this  reinforces  the  con- 
cern that  we  all  have  that  we  not  weaken 
ourselves  on  the  inner  German  border 
to  the  extent  that  if  we  do  get  in  the  dust 
up  there  we  will  not  be  able  to  supply  the 
additional  troops  that  we  would  expect 
to  Insert  into  Western  Germany  under 
such  a  situation. 

I  think  the  fact  of  prepositioned  equip- 
ment and  our  ability  to  move  men  in  that 
are  already  equipped  for  whom  the 
equipment  is  already  there  is  a  self- 
deterrence.  So  I  think  this  is  an  im- 
portant part  of  our  deterrent  capability 
and  the  credibility  of  our  deterrent  on 
the  inner  German  border. 

I  hope  that  the  Senate  will  adopt  the 
amendment. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Georgia  may  want  to  go 
ahead. 

Mr.  NUNN.  Just  very  briefly,  30  sec- 
onds. 

I  commend  the  Senator  from  Okla- 
homa for  sponsoring  this  amendment.  I 
think  it  is  apparent  that  the  intent  of 
the  amendment  is  to  make  certain  that 
our  own  troops  and  our  own  commit- 
ments to  NATO  are  not  neglected  in 
terms  of  replenishing  any  equipment 
that  may  have  to  be  used  in  a  severe 
emergency  that  does  affect  the  national 
security  of  the  United  States.  This  makes 
the  POMCUS  stocks  a  vital  part  of  our 
national  security  and  in  msuiy  cases  it 
has  not  been  so  regarded,  particularly  in 
the  Middle  East  situation. 

I  agree  with  the  analysis  of  the  Sen- 
ator from  Texas  that  the  delivery  of  that 
equipment  to  Israel  In  that  situation 
was  necessary  but  it  took  an  awful  long 


time  for  anyone  to  be  concerned  about 
replacing  it  in  terms  of  protecting  our 
own  troops  and  honoring  our  own  com- 
mitments. 

I  believe  this  makes  it  clear  that  we  do 
regard  the  prepositioned  equipment  as 
a  vital  part  of  our  own  national  security 
and  part  of  our  defense  commitments  to 
the  NATO  Alliance. 

So  I  commend  the  Senator  from  Okla- 
homa and  am  proud  to  cosponsor  the 
amendment  with  him. 

Mr.  STENNIS.  Mr.  President,  I  say  to 
members  of  the  committee  I  certainly 
shall  not  use  much  time  on  this.  I  have 
been  over  the  amendment.  I  am  relying 
on  the  counsel  of  these  members  who 
have  spoken  as  well  as  Mr.  Sullivan,  our 
chief  of  staff  on  the  committee,  and  other 
staff  members.  I  beUeve  they  worked  the 
language  out.  It  serves  a  fine  purpose, 
keeping  up  with  these  matters  and  pro- 
viding a  way  for  the  replenishment.  It 
does  not  limit  the  President  too  much. 
But  it  calls  on  him  to  make  an  account- 
ing, so  to  speak.  It  permits  him  to  move 
anvthing  anywhere  else  that  may  be 
needed  for  our  use  and  I  think  it  has  the 
proper  safeguards.  I  support  the  amend- 
ment with  the  very  strong  hope  that  the 
conferees  will  agree  to  it. 

Mr.  TOWER.  Vote. 

Mr.  BARTLETT.  Mr.  President,  I  wish 
to  thank  and  compliment  the  distin- 
guished Senator  from  Iowa  who  was  in- 
terested enough  in  this  vital  question  to 
hold  hearings  during  a  very  busy  time  of 
the  Senate  and  to  delve  very  deeply  into 
the  compUcated  problem  of  the  reserve 
stocks  and  the  decrement  stocks  and  to 
work  very  closely  with  the  Defense  De- 
partment and  others  who  were  interested 
in  working  out  a  compromise  proposal 
which  has  been  introduced.  I  do  thank 
him.  I  think  he  did  an  excellent  job  and 
I  hope  he  might  make  a  remark  or  two. 

Mr.  CULVER.  I  wish  to  thank  the  Sen- 
ator from  Oklahoma,  and  to  express  my 
admiration  for  the  leadership  that  he. 
along  with  Senator  Nunn,  has  afforded 
not  only  our  conunittee  but  Congress  and 
the  country  in  terms  of  its  poUcy,  prior- 
ities, and  programs  for  improving  our 
NATO  capability. 

This  amendment  is  one  more  example 
of  the  fruits  of  his  work  that  started 
several  years  ago  as  a  result  of  the  Sen- 
ator's familiar  report. 

I  also  wish  to  commend  the  Senator 
from  Oklahoma  for  striking  an  appro- 
priate balance  in  this  amendment  be- 
tween the  competing  policy  interests  and 
needs  of  affording  the  executive  and  the 
President,  on  the  one  hand,  the  neces- 
sary fiexibillty  and  discretion  to  respond 
on  an  emergency  basis,  such  as  the  Yom 
Kippur  war,  in  the  case  of  Israeli  imme- 
diate needs  or  other  emergency  foreign 
sales  situations,  and  at  the  same  time, 
clearly  expressing  for  the  first  time  a 
congressional  poUcy  to  discourage  the 
lowering  of  our  POMCUS  and  war  re- 
serve stocks  in  this  critical  theater  with 
an  indiscriminate  sale  to  allies  in  crisis 
or  noncrisls  situations.  The  priority  and 
the  requirements  that  the  Senator  has 
set  in  the  amendment  should  improve 
our  readiness  posture  In  Europe  and  send 
a  signal  that  we  are  serious  in  our  war 
plaiming  there. 


llie  amendment  could  enhance  deter- 
rence, and  at  the  same  time  not  deny 
the  President  and  the  executive  branch 
the  flexibility  they  properly  require  un- 
der a  given  set  of  circumstances.  I  wish  to 
again  thank  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  did 
not  thank  the  distinguished  Senator  from 
Iowa.  I  appreciate  his  remarks.  I  thank 
the  Senator  from  Georgia  for  his  com- 
ments, and  I  also  thank  the  distinguished 
chairman,  the  Senator  from  Mississippi. 

I  would  say  to  the  distinguished  chair- 
man that  I  am  prepared  to  yield  back 
the  remainder  of  my  time  and  have  a 
vote  on  this. 

Mr.  STENNIS.  Yes;  I  beg  the  Chair's 
pardon. 

I  yield  back  the  time  unless  someone 
desires  time.  I  yield  b£u;k  the  time. 

Mr.  BARTLETT.  I  yield  back  my  time 
and  I  move  the  passage  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

(Putting  the  question.) 

The  amendment  was  agreed  to. 

Mr.  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

■nie  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMENDMENT  NO.    1404 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment  at  the  desk  and.  subject  to 
the  order  of  priorities  that  the  chairman 
and  the  ranking  minority  member  have, 
I  would  like  to  bring  up  this  amendment. 
Now  that  Senator  Cannon  is  here  on  the 
floor  we  can  dispose  of  it  in  4  or  5 
minutes. 

Mr.  STENNIS.  We  do  not  have  any 
priority.  The  committee  amendments 
have  been  agreed  to  and  everything. 

Mr.  NUNN.  This  is  on  AWACS. 

I  ask  the  clerk  to  report  the  amend- 
ment. 

TTie  PRESIDING  OFFICER.  The  cleric 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oeorgis  (Mr.  Nwin»)  for 
himself  Mr.  Bartlett,  and  Mr.  Thtkmond 
proposes  an  unprlnted  amendment  numbered 
1404. 

Mr.  NUNN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bm.  add  a  new  section 
as  follows: 

Sec.  .  Section  201  of  the  Department  of 
Defense  Appropriation  Authorization  Act. 
1978  (Pub.  L.  95-79.  91  Stat.  323).  Is  amended 
by  deleting  the  words,  "but  such  tl5.700.000 
may  not  be  obligated  or  expended  until  at 
least  one  member  country  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States)  enters  into  a  contract  to 
purchase  the  AWACS  aircraft"  under  "For 
the  Air  Force". 

Mr.  NUNN.  Mr.  President.  Senator 
Bartlett  and  I  are  sponsoring  this 
amendment  to  take  care  of  a  technical 
problem  that  has  arisen  in  recent  months 
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relating  to  Public  Law  95-79  which,  as  it 
Is  now  Interpreted,  is  currently  imped- 
ing Joint  research  and  development  ef- 
forts on  the  NATO  early  warning  and 
control  aircraft  Icnown  as  AWACS. 

No  new  budget  authority  Is  required 
by  this  amendment. 

Section  201  of  the  Department  of  De- 
fense Appropriation  Authorization  Act 
for  1978  restricts  the  obligation  or  ex- 
penditure of  $15,700,000  appropriated  for 
NATO  AWACS  research  and  develop- 
ment activities,  "until  at  least  one  mem- 
ber country  of  the  North  Atlantic  Treaty 
Organization  (other  than  the  United 
States)  enters  into  a  contract  to  pur- 
chase the  AWACS  aircraft". 

These  restrictions  were  imposed  to  in- 
sure the  United  States  would  not  con- 
tinue to  spend  money  on  this  program 
without  alliance  support  and  participa- 
tion. 

I  supported  fully  the  Insertion  of  these 
restrictions  when  they  were  placed  In 
last  year's  authorization  bill.  But  I  be- 
lieve the  events  of  the  past  year  clearly 
demonstrate  the  need  to  make  the 
change. 

First  of  all,  in  March  of  this  year,  na- 
tional representatives  to  NATO  agreed 
to  forward  a  comprehensive  NATO  AEW 
proposal  for  national  review  and  ap- 
proval. 

Also  In  March.  10  NATO  nations 
signed  a  statement  of  understanding 
agreeing  to  provide  $1.9  million  required 
to  continue  initial  research  and  develop- 
ment up  through  June  of  this  year,  an- 
ticipating an  acquisition  contract  being 
agreed  to  at  the  May  ministerial  meeting 
of  the  Defense  Planning  Committee. 

As  national  review  processes  were  not 
completed  in  time  for  approval,  once 
again  Interim  funding  is  required  to  sus- 
tain activities  already  begim.  Canada, 
Germany,  Luxembourg,  the  Netherlands, 
and  the  United  Khigdom  have  all  agreed 
to  contribute,  upon  approval  by  their 
legislatures,  in  a  total  amount  of  ap- 
proximately $4  million. 

In  a  July  7  letter  to  Chairman  Stbh- 
Nis,  Secretary  Brown  detailed  the  im- 
portance of  removing  the  current  legal 
restriction  to  allow  the  United  States 
to  participate  in  the  Joint  research  and 
development.  The  Secretary  has  also 
stated  that  follow-on  expenditures  above 
the  currently  required  $4  million  U.S. 
share  will  not  be  made  without  the  con- 
currence of  the  chairmen  of  both  Armed 
Services  Committees. 

Although  no  "contract"  has  been 
signed,  I  believe  congressional  Intent  has 
been  met  Several  NATO  nations  have 
demonstrated  and  continue  to  demon- 
strate their  wilUngness  to  contribute  to 
the  Joint  R.  k  R.  effort.  Alliance  support 
and  participation  does  exist.  The  ap- 
proval of  the  amendment  is  absolutely 
essential  to  allow  the  multlnatiotud  ef- 
fort to  continue. 

I  urge  the  committee  to  support  this 
amendment.  I  know  Senator  CAmroN 
would  probably  have  some  comments 
and  possible  questions  on  the  amend- 
ment. 

Mr.  CANNON.  Mr.  President,  mav  I  ask 
the  Senator  If  this  refers  now  <mly  to  the 
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fiscal  year  1971   funds  as  far  as  relief  is 
concerned? 

Mr.  NUNN.  T  le  Senator  is  correct.  The 
information  I  aave  indicates  that  these 
funds,  the  $15.V  million  that  were  basi- 
cally in  the  defense  1979  appropriation 
■bill  will  be  suAcient  to  allow  the  Joint 
research  proje<  t  to  continue  until  such 
time  as  there  is  a  contract  signed  by  one 
of  the  NATO  c(  untries  which,  of  course, 
at  that  stage  w  juld  free  the  1979  money 
also. 

Mr.  CANNOI '.  There  is  a  firm  assur- 
ance, is  there,  1  rem  several  of  the  NATO 
countries  that  ihey  will  contribute,  sub- 
ject to  the  approvial  of  their  legisla- 
tures, their  proportionate  share  of  the 
total  which  amounts  to  approximately 
$4  million?       T 

Mr.  NUNN.  The  Senator  is  correct. 
I  have  a  letU  r  dated  July  7  from  Sec- 
retary of  Defeise  Harold  Brown  which 
goes  into  consljderable  detail  about  the 
commitments  ^f  the  other  nations  to 
this  joint  reseal'ch  project. 

to  say,  of  course,  as  the 
Senator  from  :  Nevada  well  knows,  it  is 
subjectjo  the  Approval  of  their  legisla- 
"  executive  branches  of 
these  govemmf  nts  have  indicated  their 
approval  and  th  eir  continuing  support  of 
this  project.  In  turn,  they  are  going  to  be 
putting  some  n  oney  into  this  project. 
I  ask  unanii^ous  consent,  Mr.  Presi- 
full  text  of  Secretary 
dated  July  7,   1978,  be 


dent,   that  the 

Brown's  letter   ,_ 

made  a  part  of  l^e  Record 


There  being 
was  ordered  to 
as  follows: 


no  objection,  the  letter 
)e  printed  in  the  Record, 


The  S  ecrztart  op  DzrzNss, 
Was,  .ington,  D.C.,  July  7. 1978. 
Hon.  John  Stenm  is. 

Chairman,  Comm  Ittee  on  Armed  Services, 
U.S.  Senate,  Wash  ington,  D.C. 

Dear  Mk.  Charman:  Tills  Is  further  to 
my  recent  letter  t  o  you  on  the  NATO  AWACS 
Program.  As  you  know.  Section  201  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act  for  1978  (Public  Law  95-79) 
restricts  the  obBgatlon  of  expenditure  of 
•16.700.000  appr<«)rlate<l  for  NATO  AWACS 
research  and  development  activities  "untu 
at  least  one  member  country  of  the  North 
Atlantic  Treaty  Organization  (other  than 
the  United  Stat(^)  enters  into  a  contract  to 
purchase  the  AVMCS  aircraft."  In  addition, 
the  «10M  authonzed  by  the  Senate  Armed 
Services  Committee  thU  year  is  similarly  re- 
stricted. I  am  avTare  that  these  restrictions 
were  Imposed  to  [ensure  that  the  US  would 
not  continue  to  ispend  money  on  this  pro- 
gram without  Alliance  support  and  partic- 
ipation. I  believe  the  events  of  the  past  year — 
and  the  last  fe^  months  In  particular,  as 
outlined  below — « learly  demonstrate  that  the 
Alliance  support4  the  AWACS  program. 

In  addition  to  the  transmittal  in  March 
of  a  comprehensive  proposal  to  governments 
for  review  and  approval,  which  by  Itself  Is  a 
major  step  towaid  program  realization,  the 
Alliance  agreed  fc  provide  funds  for  Initial 
research  and  de^lopment  activities  leading 
to  a  US-NAT(i  standard  configuration 
AWACS.  Ten  nations  signed  a  Statement  of 
Understanding  inj  March  1978  to  provide  the 
•1.900.000  requlrjfa  for  the  period  April-June. 
In  anticipation  that  an  acquisition  contract 
could  be  reached.  In  the  form  of  a  MulU- 
lateral  Memoranclum  of  Understanding  at 
the  Defense  Planning  Committee  meeting  In 
May.  National  tovlew  processes  were  not 
complet«<l  In  tin  «.  however,  for  the  Multl- 


conti  Ibutors 


lateral  Memorandun  i 
signed  at  the  May  m  >etlng 
gram   decision   Is   e 
program  start, 
Interim  funding  to  , 
begun.  Our  proposed 
000.  which  we  canno  b 
current  legal  restriction. 

It  l5  lmp>ortant 
effort.    Other 
many.  L-'xembourg 
United  Kingdom)  h^ve 
when   approved   by 
total  amount  of  ab<lut 
do  less  would  undermine, 
the   prospects  for  a 
clslon.  First,  the 
turn  for  an   early 
Second,  any  delay 
now   underway   would 
and  perhaps  unaffo  dable 
cause   the   opportunity 
NATO    standardized 
In  an  efBclent  and 
lost. 

I  would  deeply 
support    and    Inltlatjlve 
1979  Authorization 
the  FT  1978  and  FY 
that    no    expendlti 
would  be  made  without 
currence  as  well  as 
I  am,  because  of  thdlr 
this  matter,  provldl  ig 
to  Senators  Nunn 
Sincerely. 


of  Understanding  to  be 

etlng.  Since  a  final  pro- 

iipected  to  allow  a  fall 

Ministers  agreed  to  provide 

sustain  activities  already 

'  contribution  Is  •4,066.- 

provide  because  of  the 
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ator  is  correct.  It 
committee  to  hold 


costs   of 
specifically  toward 
reason,  the  delay 
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the  US  to  support  this 
(Canada.    Oer- 
he  Netherlands  and  the 
agreed  to  contribute, 
their   legislatures.   In  a 
•4,000,000.  Po^iis  to 
perhaps  Jfitroj, 
favorable  progritai  de- 
cilrrent  political  momen- 
qeclslon  could  dissipate, 
the  development  effort 
result  In  significant 
cost  growth,  be- 
to  develop  the  U8- 
conflguratlon    AWACS 
timely  manner  would  be 

ajpreclate  your  personal 
In    getting   the   FY 
3111  amended  to  release 
1979  funds.  I  assure  you 
beyond     •4.066,000 
seeking  your  con- 
hat  of  Chairman  Price, 
particular  Interest  In 
copies  of  this  letter 
Bartlett. 


a:  Id 


Harold  Brown. 


Mr.  CANNON.  W  r.  President,  the  Sen- 
was  the  intent  of  the 
the  feet  of  the  NATO 
countries  to  the  flre,  so  that  we  would 
not  be  the  only  ore  paying  the  R.  &  D. 
a  resear:h  program  directed 
NATO  usage.  For  that 
.  n  making  a  decision 
on  the  part  of  the  NATO  countries,  we 
put  a  freeze  on  thos  e  fimds. 

In  light  of  the  representation  by  the 
Secretary  of  Defen|5e  that  several  of  the 
NATO  countries  nqw  have  agreed  to  con- 
tribute, subject  to  [the  approval  of  their 
legislatures — and  I  hope  that  that  would 
be  approved — I  beteve  we  could  release 
those  funds  now.  tie  U.S.  proportionate 
share,  and  go  ahefed  with  the  research 
and  development  lecause  if  we  hold  up 
further  it  is  likely  to  Increase  the  cost 
and  delay  the  proc  uction  program. 

So,  Mr.  President,  I  would  support  the 
Senator's  position. 

Mr.  NUNN.  I  think  the  Senator  from 
Nevada.  I  appreciate  the  leadership  he 
has  displayed  in  this  overall  area. 

Mr.  TOWER.  WlU  the  Senator  yield  1 
minute? 

Mr.  NUNN.  I  wo  lid  be  glad  to  yield. 

Mr.  TOWER.  Mi .  President,  I  think  it 
is  a  very  construct  ve  amendment.  Since 
the  other  NATO  allies  are  spending 
money  on  R.  &  D,  it  seems  to  me  we 
should  now  show  our  good  faith  and  re- 
move the  restrictlobs  and  allow  the  pro- 
gram to  continue  through  to  October 
and.  therefore,  on  behalf  of  the  minority 
I  would  propose  thpt  the  amendment  be 
adopted. 

Mr.  NUNN.  I  thjnk  the  Senator  from 
Texas. 

I  believe  the  Senator  from  Missouri 
would  like  2  mlnut*  s 

Mr.    EAOLETof. 
league. 

Mr.  President.  I 
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I   thank  my  cd- 


have  had  a  long  and 
continuing  interest  in  this  matter  of 


AWACS,  but  I  will  not  use  this  occasion 
to  reiterate  all  of  my  misgivhigs  about 
that  particular  weapon  system. 

I  do  understand  that  in  March,  10 
nations  agreed  to  provide  funding  re- 
quired for  NATO  AWACS  research  and 
development.  I  also  understand  that 
other  NATO  nations  have  agreed  to  con- 
tribute substantial  funds,  when  approved 
by  their  legislatures. 

Mr.  President.  I  firmly  believe  that  the 
United  States  should  not  spend  money 
on  NATO  AWACS  without  alUance  sup- 
port and  participation.  But  I  do  believe 
we  need  to  help  move  the  purchase  of 
AWACS  by  NATO  along. 

Since  Secretary  Brown  has  assured  the 
Congress  of  other  nation's  firm  inten- 
tions to  proceed,  I  would  not  object  to 
removing  the  stipulation  on  the  use  of 
the  fiscal  year  1978  NATO  AWACS 
money. 

But  I  would  like  to  ask  my  colleague. 
Senator  Nxjnn,  one  question.  Has  Secre- 
tary Brown  agreed  to  make  no  expendi- 
tures on  this  program  beyond  the  sum 
of  $4,066,000  without  the  type  of  firm 
contractual  commitment  originally  en- 
visioned in  the  law? 

Mr.  NUNN.  Let  me  say  to  the  Senator 
from  Missouri  that  that  is  not  entirely 
correct.  I  think  I.  perhapj.  ought  to  read 
exactly  what  Secretary  Brown  has  said, 
and  I  quote  the  last  paragraph  of  his 
letter: 

I  would  deeply  appreciate  your  personal 
support  and  Initiative  in  getting  the  FY 
1979  Authorization  Bill  amended  to  release 
the  FY  1978  and  FY  1979  funds.  I  assure  you 
that  no  expenditures  beyond  •4.066.000 
would  be  made  without  seeking  your  concur- 
rence as  well  as  that  of  Chairman  Price. 

This  letter  is  addressed  to  Senator 
Stennis  and  dated  July  7,  1978. 

What  we  are  doing  is  not  releasing  the 
1978  and  1979  funds.  The  1979  funds 
will  still  have  this  rcstrictron.  but  we  are 
releasing  $15  million,  approximately,  in 
1978  funds,  and  what  the  Secretary  of 
Defense  has  assured  us  here  is  that  he 
will  spend  no  more  than  $4  million  with- 
out coming  back  to  the  Armed  Services 
Committee  for  their  approvid,  or  the 
approval  of  the  chairman  of  the  Armed 
Services  Committee. 

Under  this  amendment  he  legally 
could  spend  up  to  $15  million  without  a 
NATO  nation  actually  signing  a  contract 
to  buy  the  planes.  The  anticipation  is 
that  there  will  be  a  contract  to  buy  a 
plane,  which  would  actually  free  up  all 
the  money,  based  on  the  conditions  prec- 
edent which  Congress  laid  down,  and 
that  that  would  take  place  before  he 
would  have  to  spend  more  than  about  $4 
miUion.  But  legally,  if  this  amendment 
passes,  he  could  spend  up  to  $15  million 
under  this  amendment. 

Mr.  EAGLETON.  The  Senator  is,  as  he 
always  is,  fully  forthright  and  candid  in 
his  answer.  May  I  ask  the  Senator,  has 
the  letter  from  Secretary  Brown  been 
printed  in  the  Record? 

Mr.  NUNN.  I  obtained  unanimous  cwi- 
sent  that  the  letter  will  be  printed  in 
the  Record. 

Mr.  EAOLETON.  Very  good.  Now,  as  I 
understand  the  legal  provisions,  if  the 
Nunn  amendment  passes,  it  would,  from 
a  legal  point  of  view,  free  up  to  $15 


mUlion  in  1978  funds,  because  that  was 
the  amount  provided  in  that  year? 

Mr.  NUNN.  That  is  correct. 

Mr.  EAGLETON.  Are  there  circum- 
stances at  this  time  that  the  Senator 
from  Georgia  could  reasonably  foresee 
that  would  cause  the  Pentagon  to  want 
to  spend  more  than  the  $4,066,000  as 
originally  specified  in  the  heretofore 
mentioned  letter  from  Secretary  Brown? 

Mr.  NUNN.  I  do  not  foresee  any  cir- 
cumstances under  which  the  $4  million 
would  not  be  sufficient  to  take  the  R.  &  D. 
project  to  the  point  that  there  would  be 
a  contract  signed,  which  of  course  would 
free  up  not  only  the  1978  money,  even  if 
this  amendment  did  not  pass,  but  also 
the  1979  money. 

But  I  must  also  say  that  legallv,  under 
this  amendment,  $15  million  of  the  1978 
money  would  be  freed  up  without  meet- 
ing that  condition  precedent. 

Mr.  EAGLETON.  If  contracts  are 
signed,  then  that  would  free  up  the  1978 
money  and  the  1979  money  as  well? 

Mr.  NUNN.  That  is  correct. 

Mr.  EAGLETON.  But  if  contracts  are 
not  signed — and  I  understand  the  Sena- 
tor cannot  bind  the  chairman  or  the 
committee— but  as  you  foresee  the  future 
between  now  and  the  end  of  September, 
no  more  than  roughly  $4  million  would 
bs  soent  without  contracts  being  signed? 

Mr.  NUNN.  The  Senator  is  correct,  in 
that  Secretary  Brown  has  said  that  he 
would  not  spend  more  than  this  $4,066,- 
000  without  coming  back  and  having 
concurrence  on  the  part  of  Chairman 
Stennis  and  Chairman  Price.  Of  course, 
the  anticipation  is  in  Secretary  Brown's 
letter  that  the  Germans  and  perhaps 
other  countries  are  expected  to  vote  for 
the  AWACS  purchase  sometime  in  Sep- 
tember. So  I  hope  we  are  discussing  a 
moot  question ;  but  I  wanted  to  make  sure 
that  the  legal  implications  were  clear 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Georgia.  With  the  understanding 
that  has  been  brought  forth  in  our  col- 
loquy, I  can  support  the  Nunn  amend- 
ment. 

Mr.  NUNN.  I  thank  the  Senator  from 
Missouri. 

Mr.  President,  I  will  yield  to  anyone 
who  wishes  to  make  any  comments  on 
this  amendment. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  Yes. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  this  amendment, 
if  I  am  not  already. 

Mr.  NUNN.  The  Senator  has  already 
been  named  a  cosponsor. 

Mr.  BARTLETT.  And  I  would  like  to 
compliment  the  Senator,  because  I  recall 
very  well  when  he  and  I  were  on  the  trip 
to  NATO  1  year  and  8  months  ago,  that 
one  very  distinguished  and  knowledge- 
able general  from  the  Air  Force  placed 
AWACS  as  the  No.  1  priority  that  he  felt 
was  most  important  for  the  defense  of 
Europe.  This  weis  above  evenrthlng  else. 
It  was  ahead  of  the  P-15  and  a  lot  of 
other  things  that  were  high  on  his  prior- 
ity list. 

So  I  compliment  the  Senator  from 
Georgia  for  facilitating  AWACS  for 
NATO.  I  certainly  strongly  support  it, 


and  think  this  will  strengthen  our  de- 
terrent in  NATO  and  strengthen  the 
miUtary  balance  in  Europe. 

Mr.  NUNN.  I  thank  the  Senator  from 
Oklahoma,  and  also  express  my  deep 
appreciation  for  aU  that  the  Senator 
from  Oklahoma  has  been  doing  for  a 
long  time  in  strengthening  United  States 
security  and  NATO  security 

Mr.  STENNIS.  Mr.  President,  if  I  may 
have  3  minutes,  I  will  only  detain  the 
Senate  very  briefly.  I  want  to  say  a  few 
words  about  the  history  of  AWACS. 

For  a  long  time,  our  committee  sup- 
ported it  on  the  ground  that  it  was  nec- 
essary to  stop  all  these  b(»nbers  that 
they  were  predicting  then  would  be  over 
here  by  the  early  1970's. 

Later,  though,  other  qualities  came 
through  in  such  a  brilliant  way,  and  the 
bombers  did  not  come — from  Russia.  I 
mean — and  this  weapon  justified  itself  in 
its  own  right.  I  was  pleased  that  we  were 
going  to  get  so  much  help  from  the  other 
NATO  countries,  and  that  was  also  testi- 
fied many  times  over,  and  we  brought  the 
message  here  to  the  floor.  But  this  is  an- 
other case  where  there  is  slow  perform- 
ance, and  our  allied  nations  may  be 
justified.  But  certainly  I  am  not  giving 
up  the  idea  that  they  are  going  to  do 
something  about  it,  and  help  some,  at 
least,  with  reference  to  the  cost  of  these 
highly  expensive  but  very  valuable  pro- 
tection systems  and  planes. 

This  matter  originated  in  our  com- 
mittee to  require  some  holdup  until  they 
did  make  a  showing  as  to  what  they 
would  do.  Now  you  have  discovered 
evidence,  as  I  understand  it,  that  to  put 
that  ban  on  it  is  premature,  is  that 
right,  I  ask  the  Senator  from  Nevada? 
You  know,  this  restriction  came  out  of 
the  Tactical  Air  Sut>committee,  as  I  am 
told. 

Mr.  CANNON.  Yes,  we  originated  the 
restriction,  but  the  reason  was  that  the 
NATO  countries  had  not  made  any 
determination  as  to  whether  or  not  to 
go  ahead.  The  R.  &  D.  work  here  was  re- 
lated solely  to  the  NATO  version. 

Mr.  STENNIS.  Yes. 

Mr.  CANNON.  So  the  restriction  was 
recommended  in  the  hope  that  it  would 
help  to  hold  the  feet  of  the  NATO  coun- 
tries to  the  fire  if  they  wanted  to  go 
ahead  with  the  program,  because  if  they 
did  not  make  that  determination,  and 
there  was  some  question  about  whether 
they  did  or  did  not  intend  to  go  ahead 
at  the  time,  but  if  they  did  not  make  a 
determinati(Hi  to  go  ahead,  we  would 
have  spent  research  and  development 
money  for  a  modification  that  was  not 
required  to  meet  our  own  Air  Force 
needs.  So  that  was  basically  the  reason 
for  the  restriction*. 

Mr.  STENNIS.  Well,  you  are  really  not 
abandoning  your  position  there  to  have 
them  make  a  payment  or  bear  part  of 
the  cost? 

Mr.  CANNON.  No,  no,  not  at  all.  And 
I  might  say  that  this  release  is,  of 
course,  contingent,  based  on  the  recom- 
mendations of  the  Secretary  of  Defense, 
who  says,  I  believe,  that  six  of  the  coun- 
tries have  now  agreed  to  pay  their  pro- 
portionate share  of  the  current  R.  &  D. 
effort,  subject  to  their  legislative 
approval. 


20198 


CONGRESSIONA  .  RECORD  —  SENATE 


Mr.  STENNIS.  Yes. 

Mr.  CANNON.  And  they  anticipate 
that  that  would  be  obtained  not  later 
than  September,  is  my  understanding, 
by  the  latest  of  those  countries. 

Mr.  STENNIS.  And  you  expect  to  con- 
tinue your  position  with  reference  to  re- 
quiring them  to  pay  their  share? 

Mr.  CANNON.  Yes;  if  they  sign  a  con- 
tract to  go  ahead  with  the  purchase  of 
some  of  the  planes  for  the  NATO  coun- 
tries, then  the  restriction  would  auto- 
matically  be  removed. 

Mr.  STENNIS.  That  is  fine.  That  is 
really  a  strong  position,  and  I  am  satis- 
fied with  it,  Mr.  President. 

Mr.  NUNN.  I  might  say  to  the  Senator 
from  Miss^sippi,  as  a  matter  of  interest, 
that  these  countries  which  have  com- 
mitted themselves  to  pay  their  propor- 
tionate share  are  as  follows:  Canada, 
$900,000;  Germany,  $2,643,000;  Luxem- 
bourg $9,000;  the  Netherlands,  $310,000; 
and  the  United  States  $4,066,000,  which 
is  the  $4  million  we  are  talking  about. 

So  the  United  States  would  be  paying 
about  50  percent  of  this,  with  the  other 
countries  that  are  already  committed. 

Mr.  STENNIS.  I  thank  the  Senator.  I 
support  the  amendment. 

Mr.  NUNN.  I  believe  the  Senator  from 
Pennsylvania  wanted  time  on  this 
amendment. 

Mr.  SCHWEIKER.  No;  that  is  another 
amendment. 

Mr.  NUNN.  If  no  one  else  wishes  to 
speak  on  this  amendment,  I  yield  back 
the  remainder  of  my  time. 

Mr.  STENNIS.  Whatever  time  remain- 
ing which  T  havp  control  of.  I  yield  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    1405 

(Purpose:  To  Increase  tbe  Army's  aircraft 
procurement  authorization.) 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEOCcit)  proposes  an  unprlnted  amend- 
ment numbered  140S, 

On  page  10,  line  23.  strike  "•939,400,000" 
and  Insert  "•1,017,800.000". 

Mr.  SCHWEIKER.  Mr.  President,  my 
amendment  provides  the  necessary  fimds 
to  enable  the  Army  to  purchase  16  new 
CH-47C  Chinook  helicopters.  The  pur- 
chase of  an  additional  16  Chinooks  will 
help  the  Army  fullflll  the  helicopter 
strength  requirements  outlined  in  the 
"aviation  requirements  for  combat  struc- 
ture of  the  Army"  (ARC8A  m)  and  its 
supporting  study,  HELILOO  which  out- 
line three  major  initiatives  in  Europe  for 
the  Chinook  helicopter. 

First,  the  size  of  a  medlum-Uft  heli- 
copter company  will  be  increased  from  16 


to  24  aircraft,  'this  change  is  designed 
to  reduce  persor  nel  overhead  costs  and 
provide  for  a  sel  "-supporting  eight  heli- 
copter platoon  vhich  can  operate  in- 
dividually from  i\s  parent  company. 

Second,  the  number  of  CH-47  com- 
panies will  be  in(  reased  from  three  to  six 
in  order  to  propsrly  support  our  NATO 
commitments. 

Third,  more  i  han  75  percent  of  all 
Chinooks  will  \h  deployed  in  the  Active 
Force,  to  permit  he  Army  to  make  maxi- 
mum use  of  this  lellcopter's  flexibility  to 
supply  forward  a  reas  during  time  of  war. 

ARCSA  III  is  a  well  researched  and 
documented  stuc  y  to  determine  the  over- 
all aviation  rec  uirements  of  the  U.S. 
Army.  HELILO  5,  which  supplements 
ARCSA  III.  deta  Is  the  Army's  helicopter 
needs  in  Europe  In  the  fall  of  1977,  the 
Army  anticipate  1  initiating  the  changes 
outlined  in  ARCI^A  III  in  fiscal  year  1979, 
with  a  projected  completion  in  fiscal  year 
1983.  However,  ai  the  current  pace  being 
suggested  in  th(  bill  before  us,  needed 
Chinook  strene  ,h  levels  will  not  be 
reached  until  f  seal  year  1985  at  the 
earliest. 

At  this  point, :  ask  unanimous  consent 
to  have  printed  n  the  Record  a  June  30, 
1978,  letter  I  wi  ote  to  Lt.  Gen.  Edward 
C.  Meyer,  Deput  r  Chief  of  Stafif  for  Op- 
erations and  Pla  as  of  the  Army,  and  his 
July  7  response  o  me. 

In  particular,  I  call  attention  to  the 
first  complete  paragraph  on  page  2  of 
(jeneral  Meyer'^  letter,  where  he  states 
the  "CH-47C  is  k  critical  item  in  world- 
wide Army  com!  at  readiness."  Further- 
more, General  Meyer  maintains  the 
Chinook  "is  a  critical  asset  to  the  Army 
in  providing  rssponsive  and  flexible 
combat  and  logistical  support  on  any 
future  battlefieh  .  It  is  essential  that  the 
asset  posture  of  Ihe  CH-47  helicopters  be 
maintained."      I 

There  being  no  objection,  the  letters 
were  ordered  to] be  printed  in  the  Rec- 
ord, as  follows : 

June  30,  1978. 
Lt.  Oen.  Edward  cj  Meyer, 
Deputy  Chief  of  IStaff  for  Operations  and 
Plans,  Departkient  of  the  Army,  Wash- 
ington. D.C.  J 

Dear  General  1 
Brig.  Oen.  Charli 
Senate  Armed  S«| 
results  of  the  Avis 
Combat  Structural 
study.  During  th4 
stated  that  a  su^ 
discussed  a  requlH 
helicopter  compaij 


eter:  On  March  2.  1977, 
E.  Canedy  briefed  the 
vices  Committee  on  the 
ion  Requirements  for  the 
of  the  Army  (ARCSA  III) 
briefing,  General  Canedy 
porting  study,  HELILOG, 
ment  for  two  medium  lift 
les  per  Corps  and  an  In- 
crease In  the  size  bt  the  helicopter  company 
from  16  to  24  aircraft.  This  increase  in  com- 
pany size  would  novide  savings  In  overhead 
and  would  allow  la  self-supporting  platoon 
of  eight  helicopters  to  operate  separately 
from  its  parent  u^it. 

Although  Genedal  Canedy  did  not  specify 
the  implementation  schedule  for  actions  In- 
volving the  CH-47iChlnoolc  helicopter.  "Avia- 
ice  Technology"  magazine 
mber  14,  1977  issue  that 
ooks  deployed  by  the  U.S. 
;urope  would  Increase  from 
y  the  end  of  1984. 
en  General  Canedy  testl- 
ate  Armed  Services  Com- 
5.  1978.  he  did  not  discuss 
the  progress  mads  by  the  Army  to  fulfill  the 
ARCSA  III  requirements.  Therefore.  I  would 
appreciate  your  responses  to  the  following 
questions  regardli  g  the  Chinook  helicopter. 


tion  Week  and  5[ 
stated  in  its  Nov 
the  number  of  Ch 
Army  in  Western 
57  In  1979  to  158 

Subsequently 
fled  before  the  Se] 
mittee  on  March 


When  does  the  Arn^y 
size    of    the    CH-47 
Europe?  When  do 
will  be  completed? 

Will  the  planned 
Western  Europe  generally 
cordance   with   the 
"Aviation  Week?" 

Has  the  U.S.  Army 
original  plan  to  impleknent 
tlves  of  the  ARCSA  III 

Would  the  16  CH-4ir 
In  the  Fiscal  Tear 
implementation  of 

Many  thanks  for 
questions,  and  If  possible, 
receiving  your  reply 
Sincerely, 

RiCHAlfc 


plan  to  Increase  the 

company    In    Western 

yoi  estimate  this  action 

inqrease  in  CH-47  units  la 

take  place  in  ac- 

sthedule   referenced  by 

been  able  to  follow  Its 
the  CH-47  Inltla- 
Study? 
helicopters  requested 
budset  assist  In  the 
ni? 
attention  to  these 
.  I  would  appreciate 
later  than  July  7. 


19  rg 
AllCSA 
y  jur 


no 


S.   SCHWEIKER, 

VInited  States  Senator. 


of  the  Army  (ARCSA 


1977,  prescribed  thai 
would  begin  in  fiscal 
pleted  by  the  end  of 
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Departmei  t  or  the  Army. 
Washingtoi,  D.C.  July  7.  1978. 
Hon.  Richard  S.  ScHfVEiKER, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Sci^weiker:  Reference  Is 
made  to  your  letter  ol  30  June  1978  concern- 
ing CH-47  Chinook  he  Ucopters. 

To  answer  your  questions  concerning  the 
CH-47  and  the  Imple;  nentatlon  of  the  Avia- 
tion Requirements  foi  the  Combat  Structure 


III),  permit  me  to  ex- 


plain the  Initiatives  w  hlch  were  approved  for 
our  medium  lift  hellc  spter  fleet  and  the  Im- 
plementation schedul  i. 

There  are  three  najor  initiatives  which 
directly  affect  the  CH-47.  First,  to  provide 
savings  in  personnel  c  verhead  and  to  achieve 
employment  potential  of  a  self-supporting 
platoon  of  eight  helicopters  away  from  its 
parent  unit,  we  are  ncreaslng  the  number 
of  aircraft  in  the  CI  :-47  company  from  16 
to  24.  Second,  to  properly  support  our  for- 
ward deployed  forces  in  NATO,  we  will  de- 
ploy three  additional  CH-47  companies,  for 
a  total  of  six.  to  the  F  ideral  Republic  of  Ger- 
many. Third,  we  plan  xy  place  the  preponder- 
ance cf  all  CH-47  unit  B  into  the  Active  Force, 
about  76  percent,  in  c  rder  to  be  available  for 
rapid  deployment  to  forward  areas  and  to 
provide  a  rotation  biise  for  overseas  units. 
Our  original  plan,  campleted  in  the  fall  of 


all  of  these  actions 
year  1979  and  be  com- 
flscal  year  1983.  Since 


then,  the  Army  has  completed  three  actions, 
the  Office  Aviator  Special  Task  Force  (STP) 
the  1978  U.S.  ArmJ  Worldwide  Aviation 
Logistics  Conference  !  (WALC),  and  Review 


e  through  1984.  Each 
,ced  difficulties  in  Im- 
initiatives.  The  Officer 
continued  reliance 
the  Reserve  Compo- 
dlcated  a  worldwide 
7  helicopter  Inventory 
required  to  support  the  plan;  and  modifica- 
tions tocthe  force  structure  are  required  be- 
cause of  forecast  shortages  of  aviators  to  ful- 
fill requirements  and  the  worldwide  commit- 


of  the  Aviation  Struc 
of  these  reviews  sur: 
plementing  the  CH-4' 
Aviator  STP  showi 
should  be  placed  1 
nents;  the  WALC 
shortage  in  the  CH 


ments  of  the  medium 
Consequently,   theqe 


made    to    our    orlglhal    plan    which    you 
reference  for  bulld-u]  i  of  the  CH-47  medium 


lift   helicopter   force 
(USAREUR).  We  will 


in  FY  80  and  two  more  In  FT  83.  Current 
plans  will  increase  our  CH-47  Chinook  heli- 
copter resources  in  USAREUR  to  158  by  fiscal 


year  1985,  which  Is  a 


ly  one  year  from  tlie  planned  year  that 
you  reference.  Howrver,  these  companies 
will  have  sixteen    (l(l)r;' heUcopters  in  each 


lift  helicopter  fieet. 
have   been   changes 


m   US   Army   Europe 
provide  one  company 
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delay  of  approximate- 


year  1986  when  they 
24  CH-47C  helicopters 


company  until  fiscal 
will  be  Increased  to 
per  company. 

The  CH-47C  Is  B  ^tical  Item  In  world 
wide  Army  combat    eadiness  pending  the 
introduction    of    th  i    CH-47D    helicopter 


through  the  CH-47  modernization  program. 
The  current  inventory  of  CH-47  helicopters 
falls  short  of  the  required  482  and  Includes 
only  210-47C  helicopters  which  can  meet  the 
required  operational  capability  of  lifting 
15.000  pounds  at  4000  ft  altitude  while  oper- 
ating at  95  °F  conditions.  During  the  years 
1978-83,  a  maximum  of  55  percent  of  unit 
aircraft  will  meet  the  performance  require- 
ment of  the  required  operational  capability. 
Should  procurement  for  the  16  CH-47C  hell- 
copters  be  approved,  we  may  be  able  to 
build-up  the  CH-47  unit  structure  in 
USAREUR  earner  and  achieve  the  person- 
nel savings  and  operational  advantages  In- 
herent in  the  24  helicopter  CH-47C  com- 
pany. The  CH-47C  helicopter  is  a  critical 
asset  to  the  Army  in  providing  responsive 
and  flexible  combat  and  logistical  support 
on  any  future  battlefield.  It  is  essential  that 
the  asset  posture  of  the  CH-47  helicopters 
be  maintained. 

This  requested  procurement  would  also 
help  maintain  world-wide  Army  combat 
readiness  as  some  51  early  nonstandard  and 
nondeployable  CH-47A  model  helicopters  are 
phased  out  as  they  reach  their  20  year  life 
and  as  aircraft  are  inducted  into  the  CH-47 
modernization  program  beginning  In  FT  81. 
Aircraft  delivered  under  this  FY  79  procure- 
ment could  be  expected  to  operate  in  the 
Army  helicopter  fieet  approximately  ten 
years  before  remanufacture  to  the  CH-47D 
configuration. 

Should  you  desire  additional  information 
regarding  this  Issue,  please  feel  free  to 
have  your  staff  contact  LTC  James  B. 
Thompson  of  the  Requirement  Directorate 
at  extension  697-9666. 
Sincerely  yours. 

E.  C.  Meter, 
Deputy  Chief  of  Staff 
far  Operations  and  Plans. 

Mr.  SCHWEIKER.  As  I  stated  earlier, 
HELILOG  spells  out  the  Army's  heli- 
copter role  in  Europe.  It  backs  up  in  ex- 
tensive detail  the  important  position 
played  by  the  Army's  helicopter  force 
should  a  war  break  out  in  Europe.  In  the 
first  4  days  following  an  invasion  of  Eu- 
rope, 11  percent  of  the  total  tonnage 
moved  would  need  to  be  moved  by  heli- 
copter. At  the  Army's  present  helicopter 
strength  level,  barely  one-third  of  this 
requirement  can  be  met. 

This  helicopter  wartime  transporta- 
tion requirement  does  not  include  the 
movement  of  rations  or  personnel.  This 
11  percent  includes  ammunition,  barrier 
materials,  equipment,  replacement  parts, 
and  forward  fuel  and  armament  replace- 
ment items  so  that  attack  helicopters, 
like  the  Cobra,  do  not  have  to  return  to 
the  rear  lines  to  replenish  their  supphes 
during  a  battle.  Since  the  Cobra  heli- 
copter is  our  major  defense  against  a 
massive  tank  invasion,  the  Chinook  in 
its  supply  role  plays  a  very  significant 
role  in  our  defensive  effort. 

Mr.  President,  I  feel  my  amendment 
has  considerable  merit  in  light  of  the 
Army's  present  shortfall  in  helicopter 
readiness,  and  I  recommend  it  strongly 
to  my  colleagues. 

I  reserve  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  4  minutes.  This  might  be  a  short 
statement  but  it  is  certainly  important. 

Mr.  President,  there  is  nothing  the 
matter  with  the  helicopters  here  in  ques- 
tion. It  is  purely  a  matter  of  timing,  as 
I  have  understood.  The  original  justifica- 
tion related  them  to  Korea,  but  that  did 
not  work  out  by  the  time  the  committee 


was  taking  the  proof  on  it  so  the  item 
was  struck. 

Then  there  was  a  shift  and  perhaps 
they  are  going  to  be  needed  for  NATO. 
Then  the  question  came  up  about  the 
sufBciency  of  pilots. 

We  took  the  money  out  solely  for  the 
reason  of  timing  and  thought  we  would 
just  move  the  thing  forward  a  year  and 
see  what  would  develop. 

It  has  cleared  up  some.  The  House  did 
put  the  money  in.  The  Senator  from 
Pennsylvania  has  worked  hard  on  this. 
He  and  I  talked  it  over.  If  he  will  just 
leave  the  bill  as  it  is — since  we  do  not 
know  just  where  we  will  be  on  money — 
1  will  guarantee  on  my  part,  and  I  am 
sure  the  other  conferees  will  have  the 
same  attitude  because  we  did  not  find 
any  fault  with  the  helicopters,  if  this  use 
and  need  is  current  with  the  fiscal  year 
1979,  we  will  yield  on  at  least  part  of  it. 

Mr.  TOWER.  WiU  the  Senator  yield? 

Mr.  STENNIS.  I  just  wanted  to  com- 
plete my  thought.  In  the  meantime,  I 
want  the  Senator  from  Pennsylvania  to 
keep  us  up  to  date  on  it  and  send  us  a 
memorandum  now  that  we  can  take  to 
conference  covering  this  matter.  He  is 
certainly  splendidly  knowledgeable  on  it. 

I  yield. 

Mr.  TOWER.  I  thank  my  distin- 
guished colleague  from  Mississippi.  I 
would  like  to  associate  myself  with  his 
remarks  and  note  that  I  will  certainly 
look  favorably  on  the  House  position  in 
the  conference  on  this.  I  think  perhaps 
we  should  have  some  flexibility  to  deal 
with  it  in  conference. 

I  certainly  pledge  to  my  friend  from 
Pennsylvania  that  I  will  do  everything  I 
can  in  conference  should  he  see  fit  to 
withdraw  his  amendment. 

Mr.  SCHWEIKER.  I  thank  my  col- 
league, the  senior  Senator  from  Missis- 
sippi. I  know  from  serving  on  the  Armed 
Services  Committee  with  him  as  well  as 
the  Defense  Appropriations  Committee 
that  if  he  tells  me  something,  that  is  it. 
I  respect  that. 

I  also  appreciate  the  assurances  of  my 
colleague  from  Texas. 

In  view  of  the  assurances  of  my  two 
good  colleagues,  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  We  thank  the  Senator 
for  his  attitude  about  it. 

I;P   amendment    no.    1406 

(Purpose:  To  make  the  Commandant  of  the 
Marine  Corps  a  member  of  the  Joint  Chiefs 
of  Staff) 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk 
and  I  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  proposes  an  unprinted  amendment 
numbered  1406. 

At  the  appropriate  place  in  the  bill  insert 
a  new  section  as  follows: 

Sec.  — .  Section  141  of  title  10.  United 
States  Code,  Is  amended  by — 


(1)  striking  out  "and"  at  the  end  of  sub- 
section (a) (3): 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)  (4)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)  (4)  a  new 
clause  (5)  as  follows: 

"(5)  the  Commandant  ot  the  M^wnr 
Corps."; 

(4)  striking  out  subsection  (c);  and 

(5)  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
consideration  of  this  amendment  be 
changed  to  40  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  This  amendment  will 
change  present  law  to  reflect  existing 
practice,  namely,  that  the  Commandant 
of  the  Marine  Corps  act  as  a  permanent 
member  of  the  Joint  Chiefs  of  Staff. 

For  the  last  2  years,  the  Commandant 
of  the  Marine  Corps  has  participated  in 
every  decision  made  by  the  Joint  Chiefs 
and  his  participation  in  recent  years  has 
averaged  over  99  percent.  Most  Ameri- 
cans recognize  that  we  have  the  foiu-  mil- 
itary services,  which,  of  course,  includes 
the  Marine  Corps.  The  Cwnmandant  of 
the  Mdrine  Corps  is  in  a  unique  position 
of  having  under  his  command  members 
of  the  marine  air  and  the  marine  linp 
and.  in  a  sense,  the  marine  navy. 

So  he  has  personal  knowledge  of  all 
types  of  warfare  and  his  contribution 
to  the  Joint  Chiefs'  discussions  is  very 
vital  to  their  consideration.  To  partici- 
pate m  each  decision,  he  must  indicate 
that  the  Marine  Corps  is  interested  in 
the  issue  to  be  discussed.  Only  the  Sec- 
retary of  Defense  can  deny  the  Com- 
mandant the  right  to  sit  in  on  any  meet- 
ing of  the  Joint  Chiefs.  This  has  never 
been  done.  The  Commandant  of  the  Ma- 
rine Corps  participates  in  meetings  of 
the  Joint  Chiefs  whenever  he  chooses, 
and  he  chooses  to  participate  in  nearly 
every  meeting.  My  amendment,  Mr, 
President,  would  simply  correct  an  out- 
moded law  to  match  current  practice.  My 
amendment  would  not  change  the  cur- 
rent manner  in  which  the  Joint  Chiefs  of 
Staffs  operate  nor  would  it  change  the 
relationships  between  the  members  of 
the  Joint  Chiefs  and  the  military  depart- 
ments. My  amendment  would  simply  re- 
move an  archaic  legal  distinction  exist- 
ing between  the  Commandant  of  the 
Marine  Corps  and  the  other  chiefs  of 
service  which  the  Honorable  J.  William 
Middendorf,  when  Secretary  of  the 
Navy,  called  "unnecessary  and  un- 
desirable." 

It  is  only  right  that  the  law  reflect 
that  the  Commandant  of  ^he  Marine 
Corps  is  a  fullfledged  member  of  the 
Joint  Chiefs  of  Staff.  The  National  Secu- 
rity Act  of  1947  establishes  the  Joint 
Chiefs  as  the  principal  military  advisers 
to  the  President,  each  representing  the 
expertise  and  interests  of  their  own  mil- 
itary service.  The  U.S.  Marine  Corps  has 
been  a  separate  military  service  since 
1798,  and  by  statute,  the  Commandant 
of  the  Marine  Corps  is  the  Nation's  pri- 
mary adviser  on  amphibious  warfare. 

The  need  for  the  Commandant's  par- 
ticipation in  a  wide  variety  of  national 
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military  decisions  Is  reflected  In  regula- 
tions and  procedures  which  require  his 
participation  tn  numerous  Defense  De- 
partment, JCS,  Unified,  and  Specified 
Command  arrangements.  In  fact,  the 
presence  of  the  Commandant  Is  neces- 
sary when  considering  a  broad  range  of 
military  Issues  to  include  allocation  of 
resources,  preparation  of  the  budget,  and 
determination  of  a  wide  range  of  per- 
sonnel and  program  policies.  In  the  mod- 
em age,  the  Commandant  must  partici- 
pate In  nearly  every  decision  the  Joint 
Chiefs  make;  and  he  does.  My  sonend- 
ment  would  merely  state  that  fact  In  the 
law  and  remove  the  need  for  the  Com- 
mandant to  go  through  the  administra- 
tive process  of  expressing  his  view  that, 
as  they  come  up,  each  and  every  Item 
before  the  Joint  Chiefs  Is  of  concern  to 
the  Marine  Corps.  My  amendment  would 
remove  the  need  for  the  joint  staff  to 
add  an  additional  paragraph  to  e&cb 
paper  prepared  for  the  Joint  Chiefs  soldy 
for  the  purpose  of  stating  that  the  Ma- 
rine Corps  has  expressed  Interest  in  the 
problem  being  discussed.  The  actual  sav- 
ings In  paperwork  Is,  of  course,  very 
small.  It  Is  the  principle  that  counts. 

In  my  opinion,  the  participation  of  the 
Commandant  of  the  Marine  Corps  in  all 
of  the  decisions  of  the  Joint  Chiefs  has 
been  very  positive.  Remember,  Marine 
Corps  commanders  are  the  on^  service 
commanders  who  have  assigned  to  them, 
y  In  one  organization  allln  the  same  uni- 
form, air,  sea,  and  ground  combat  forces. 
There  are  marine  "soldiers,"  marine 
"sailors,"  and  marine  "airmen."  I  was, 
myself,  a  marine  "airman."  Experience 
In  all  aspects  of  modem  warfare  prob- 
ably makes  the  Commandant  of  the  Ma- 
rine Corps  Ideal  for  bringing  together 
the  different  Interests  and  concerns  of 
the  other  services  because  he  understands 
"soldiers,"  "sailors,"  and  "airmen."  Cer- 
tainly, I  can  think  of  no  good  reason  why 
the  Commandant  should  be  excluded 
from  the  meetings  of  the  Joint  Chiefs. 
Apparently,  no  one  else  can  either,  so  the 
Commandant  Is  never  excluded.  He  at- 
tends when  he  chooses,  and  votes  like  all 
of  the  members  who  are  permanent  by 
statute. 

By  law,  the  Commandant  of  the  Ma- 
rine Corpe  can  be  appointed  Chairman 
of  the  Joint  Chiefs  of  Staff.  By  law,  the 
Commandant  of  the  Marine  Corps  can 
attend  and  vote  In  any  meeting  of  the 
Joint  Chiefs  of  Staff.  But,  by  law,  the 
Commandant  Is  not  a  permanent  mem- 
ber of  the  Joint  Chiefs,  even  though  he 
now  attends  nearly  lOO  percent  of  all 
meetings. 

The  Commandant  of  the  Marine  Corps 
was  exclxided  from  being  a  regular  mem- 
ber of  the  Joint  Chiefs  by  the  NaUonal 
Security  Act  of  1947  which  established 
a  unified  Department  of  Defense  with 
three  separate  military  departments,  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  However,  the  Marine  Corps  re- 
mained a  fourth,  separate  mUltary  serv- 
ice and  provisions  were  made  for  the 
Commandant  to  participate  In  the  Joint 
Chiefs  where  necessary.  History  has 
shown  that  his  participation  Is  nearly 
always  necessary. 

Again,  my  amendment  only  corrects 
the  law  to  reflect  current  practice; 
namely,  that  the  Commandant  of  the 
Marine  Corpe  Is  a  regular  monber  of  the 


Joint  Chiefs  of  Staff.  This  amendment 
will  not  change  the  present  practice,  and 
I  know  of  no  <  ppositlon  to  this  amend- 
ment. 

Mr.  Presldei  t,  I  reserve  the  remain- 
der of  my  time, 

Mr.  TOWEr .  Mr.  President,  wiU  the 
Senator  yield  1 1  me? 

Mr.  BARTL  riT.  Yes,  I  yield  to  the 
distinguished  Senator  from  Texas. 

Mr.  TOWER.  I  think  what  the  Sena- 
tor from  Oklahoma  Is  doing  is  simply 
recognizing  wlph  appropriate  statutory 
language  what  is  a  de  facto  situation, 
but  which  certainly  gives  the  Com- 
mandsmt  of  the  Marine  Corps  the  status 
that  he  should  have  on  the  Joint  Chiefs. 
I  Just  want  to  s  ly  a  word. 

I  have  founl  that  when  we  get  the 
Joint  Chiefs  ii  for  private  talks  with 
members  of  tie  Armed  Services  Com- 
mittee, characteristically,  they  always 
tell  us  the  wair  it  is  and  then  give  us 
sound  profess  onal  military  opinions 
that  are  unin  tiibited  by  any  concern 
about  what  so  aebody  else  might  think. 
I  think  that  t  lis  is  a  good  move  and  I 
think  the  Mar  ne  Corps  has  earned  this 
recognition.  l|  hope  the  Senate  will 
adopt  the  amendment. 

Mr.  STENNB.  Mr.  President,  I  shall 
be  brief  on  thk  matter.  It  Is  not  just  a 
simple  matteri  It  Is  highly  Important. 
To  pass  this  amendment,  after  all,  In 
my  judgment,  Kvould  be  merely  to  con- 
firm what  has  become  an  established 
practice  patterp  that  goes  without  devi- 
ation. The  present  law — and,  of  course, 
it  will  take  tliAe  to  read  it— chapter  5, 
Joint  Chiefs  of  Staff,  goes  back  to  the  Na- 
tional Security  Act,  passed  in  1947,  set- 
ting up  the  Jeint  Chiefs  and,  2  years 
later,  selecting!  a  Chalrmsm  and  putting 
the  Commandint  of  the  Marine  Corps 
in  here  was  a  \|ery  delicate  and  sensitive 
situation.  I  wais  not  here  at  that  time, 
but  I  got  in  within  2  or  3  weeks  or 
months  and  got  all  the  reverberations 
that  came  out  of  this  situation,  as  well 
as  others. 

Here  is  the:  way  the  law  presently 
reads: 

(b)  The  Joldt  Chiefs  of  Staff  are  the 
principal  mlllta^  advisers  to  the  President, 
the  National  Seourlty  Council,  and  the  Sec- 
retary of  Defense. 

(c)  The  Commandant  of  the  Marine  Corps 
shall  indicate  to  the  Chairman  any  matter 
scheduled  for  Consideration  by  the  Joint 
Chiefs  that  directly  concerns  the  Marine 
Corps.  Unless,  lipon  request  of  the  Chair- 
man for  a  detennlnatlon,  the  Secretary  of 
Defense  determlaes  that  such  a  matter  does 
not  concern  thi  Marine  Corps,  the  Com- 
mandant shall  meet  with  the  Joint  Chiefs 
of  Staff  when  tbat  matter  Is  under  consid- 
eration. While  me  matter  Is  under  consld* 
eratlon  and  wl«i  respect  to  It,  the  Com- 
mandant has  co«equal  status  with  the  mem- 
bers of  the  Joint  Chiefs  of  Staff. 

That  coequal  status  has  grown  over 
the  years  to  m4an  that  he  is  there  virtu- 
ally all  the  tide  and  takes  part  in  those 
deliberations,  for  practical  purposes,  he 
Is  a  member  of  the  Chiefs.  I  understand 
that  for  the  last  3  or  4  years,  the  Com- 
mandant or  h|j  4-star  Vice  Comman- 
dant has  been  at  these  meetings,  so  all 
meetings  have  come  to  be  deemed  to  be 
of  Interest  and  concem  and  relating  to 
the  Marine  Cot  ps. 

My  first  Imp  jlse,  when  this  was  men- 

tUmed  to  me,  1  ras  that  it  was  so  Impor- 

ought  to  be  a  hearing  on 


tant  that  then 


July  11,  1978 

it.  Then,  frankly,  after  I  learned  all 
these  facts  that  I  related  here  and 
thought  back  ove  •  the  years  about  it,  I 
thought  an  extensive  hearing  on  it  might 
open  up  the  thingiand  stir  up  the  matter 
more  than  just  tjtie  change  in  law  here 
would  do.  This  \»ould  really  Just  con- 


firm the  status  of 
that  it  Is  not  a 


operation  now.  I  think 
drastic  step,  by  any 
means.  It  is  legalising  fully  and  confirm- 
ing what  has  grov/fi  to  be  a  practice  that 
is  settled  now  aijd  accepted.  There  Is 
nothing  at  issue,  even  though  there  was, 
at  first,  some  considerable  talk  about 
whether  or  not  th(  other  Chiefs  were  go- 
ing to  let  the  Commandant  sit  in  on 
anything  unless  ft  vitally  and  totally 
concerned  the  Mat-ine  Corps. 

Also,  this  matter  is  not  just  a  matter 
concerning  offlcerfe.  This  relates  to  the 
operation  of  the  lepartment  of  Defense. 
It  is  rather  releva:  it  to  this  bill,  although 
not  truly  so,  because  we  set  the  man- 
power and  so  f  ortl  i. 

I  really  think  i  would  fit  in  and  it  is 
worthy.  I  would  like  to  see  it  adopted 
and  give  us  a  chance  to  present  it  to 
the  House  confei'ees — I  think  perhaps 
successfully.  I  nerer  have  seen  Marines 
fail  to  arouse  som  j  interest  around  mat- 
ters that  concent  them.  They  usually 
have  good  reason  for  their  position  and 
they  give  more  fir  the  military  dollar, 
in  my  opinion,  thEin  anybody  else.  I  am 
supporting  it  (m  those  principles,  Mr. 
President. 

Mr.  BARTLETT '.  Mr.  President,  I  am 
prepared  to  yield  aack  the  remainder  of 
my  time. 

Mr.  STENNIS.  I  yield  back  the  remain- 
der of  my  time,  unless  someone  wishes 
to  speak. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. I 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  move 
to  reconsider  thi  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TOWER.  I  xfcove  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMXarDMXNT    1407 


icxiro 


Mr.  MORGAN.  'Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  b !  stated. 

The  legislative  ;lerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  uhprlnted  amendment  No. 
1407. 

On  page  11,  lii  le  6.  strike  out  "SS,- 
603.700,000"  and  Im  ert  In  Ueu  thereof  "SS,- 
487.700,000". 

Mr.  MORGAN. :  St.  President,  the  pur- 
pose of  my  amendment  Is  to  delete  $115 
million  from  the  budget  that  has  been 
allocated  for  the  conversion  of  an  am- 
phibious assault  sUlp,  LPH,  to  a  V/STOL 
also  to  commence  the 
building  or  construction  of  a  new  LHA 
assault  ship. 

we  talked  about  this 
In  the  committee  and 
I  was  against  it.  formally,  I  would  sup- 
port the  committ^'s  position.  But  since 
appropriation  has  long 
effects,  and.  In  effect, 
ton  that  this  coimtry 


Mr.  President, 
proposal  at  length 


this  particular 
and  far-reaching 
changes  the  direc 
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changes  it  from  the  present  system  of 
large  carriers  to  a  series  of  smaller  car- 
riers and  I  think  it  is  important  tha*  we 
talk  about  It  and  consider  It  here  on  the 
floor  of  the  Senate. 

It  Is  a  new  program  we  are  launching, 
Mr.  President.  While  I  know  its  sponsor, 
the  distinguished  Senator  from  Colorado, 
has  spent  many  long  hours  on  this  pro- 
posal, and  I  know  he  is  firmly  convinced 
of  it,  I  have  been  imable  to  find  any  testi- 
mony before  the  committee  that  supports 
this  Idea. 

In  fact,  it  Is  my  tmderstanding  the 
Navy  does  not  want  it.  It  would  seriously 
reduce  the  capabilities  of  the  Marine 
Corps  by  taking  from  them  one  of  their 
assault  ships. 

Mr.  TOWER.  Will  the  Senator  yield  for 
a  question? 

Mr.  MORGAN.  Yes. 

Mr.  TOWER.  Not  talking  on  the  merits 
of  the  amendment  of  the  Senator  from 
North  Carolina,  but  I  think  it  was  unex- 
pected and  it  was  thought  that  the 
amendment  of  the  Senator  from  South 
Carolina  relative  to  survivors'  benefits 
would  be  the  last  amendment  tonight. 

I  wonder  If  the  Senator  from  North 
Carolina  Intends  to  press  his  amendment 
to  a  vote,  so  we  can  come  to  some  idea 
here  on  whether  we  can  finish  tonight. 

Mr.  MORGAN.  I  had  understood  we 
were  going  to  finish  the  bill  tonight. 

Mr.  TOWER.  That  Is  what  we  wanted 
to  do,  but  It  depends  on  the  time 
situation. 

Mr.  MORGAN.  I  am  reluctant  to  take 
my  colleagues'  time,  tut  I  think  I  would 
press  it  to  a  vote  because  I  think  it  is  such 
an  important  matter. 

Mr.  STENNIS.  If  the  Senator  will  yield, 
could  be  make  the  time  a  little  less? 

Whatever  the  Senator  wants  is  what 
he  Is  entitled  to  under  the  regular  order, 
but  we  can  finish  it  tonight. 

Mr.  MORGAN.  How  much  time  am  I 
allotted  under  the  agreement? 

Mr.  TOWER.  One  hour. 

Mr.  MORGAN.  I  think  I  will  take  no 
more  than  15  minutes. 

Mr.  STENNIS.  All  right. 

Mr.  TOWER.  I  think  we  probably 
should  Inform  Senators  that  there  are 
likely  to  be  three  more  rollcall  votes, 
rather  than  two,  and  that  we  likely  will 
be  In  late  If  we  finish,  because  I  think 
some  of  them  were  planning  to  go  to 
something  honoring  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
I  am  just  trying  to  get  this  Information 
for  their  benefit. 

Mr.  STENNIS.  What  time  would 
satisfy  the  Senator  from  North  Carolina, 
less  than  an  hour? 

Mr.  MORGAN.  Put  it  this  way,  since  I 
have  ah-eady  started,  I  will  try  to  keep 
It  short,  but  I  do  not  believe  I  want  to 
bind  myself  to  any  time. 

Mr.  HART.  Will  the  Senator  yield  for 
30  seconds? 

Mr.  STENNIS.  TTie  Senator  has  the 
fioor. 

Mr.  MORGAN.  Yes. 

Mr.  STENNIS.  Does  the  Senator  have 
a  question? 

Mr  HART.  No.  I  want  to  respond  to 
the  Senator  from  Texas  by  saying  that 
if  the  proposed  amendment  prevails, 
then  I  would  be  prepared  to  offer  an 
amendment  of  my  own  striking  funds 
of  the  carrier  to  take  the  full  amount. 


Mr.  STENNIS.  We  will  get  to  that 
later,  but  let  us  let  the  Senator  be  heard. 

Mr.  HART.  That  was  my  intention 

Mr.  STENNIS.  All  right. 

Mr.  MORGAN.  Mr.  President,  as  I  was 
saying,  I  feel  so  strongly  about  this  be- 
cause what  we  are  actually  doing  is 
changing  the  concept  of  naval  warfare. 
We  are  doing  It  without  any  kind  of 
testimony  having  been  taken  before  the 
committee,  without  the  support  of  the 
Navy  or  without  the  support  of  any  of 
the  other  military  experts. 

I  think  if  the  Senate  wants  to  do  it, 
it  is  the  Senate's  prerogative  to  do  it, 
but  we  are  talking  about  more  than  Just 
$115  million  here.  We  are  talking  about 
money  that  could  nm  into  billions  of 
dollars,  if  we  follow  this  concept,  which 
we  may  well  be  ccHnmltting  ouprselves  to. 

When  we  develop  a  V/STOL  aircraft 
with  sufficient  performance,  range  and 
carrying  capacity  to  satisfactorily  per- 
form one  or  more  Navy  missions.  It 
should  revolutionize  tactical  alrpower 
for  the  Navy  and  permit  the  employment 
of  more  numerous,  economical  and  agile 
sea  platforms. 

I  am  convinced,  however,  only  a  pru- 
dently restrained  development  effort 
aimed  at  these  V/STOL  aircraft  should 
be  funded  at  this  time.  The  unfortunate 
state  of  the  art  is  that  our  very  capable 
aircraft  designers  and  manufacturers 
feel  that  the  technology  is  some  time 
off — and  maybe  as  much  as  20  years  off — 
before  it  would  permit  production  of  a 
V/STOL  aircraft  capable  of  making  use 
of  this  new,  small  carrier. 

It  appears  that  some  significant  break- 
through in  thrust  to  weight  ratio  must 
be  achieved  before  V/STOL  can  perform 
the  Navy  mission.  New  technology  Is 
needed  to  get  the  propulsion  system  and 
avionics  weight  down.  There  are  the  ad- 
ditional and  very  serious  considerations 
of  maintainability  of  V/STOL  systems 
aboard  even  a  large  carrier,  to  say  noth- 
ing of  any  future  VSS  carrier. 

Since  the  Navy  is  currently  Just  in  the 
process  of  studying  the  concepts  for  em- 
ployment of  the  V/STOL.  it  appears  un- 
wise to  continue  the  program  at  the  in- 
itially planned  pace  until  the  employ- 
ment concept  is  resolved.  ITie  unfortu- 
nate real-world  choice  that  we  must 
make  is  to  continue  to  deploy  aircraft 
platforms  fiexlble  enough  to  accept  tech- 
nological limovatlons  and  still  support 
our  current,  prudent  investment  In  cata- 
pult launched  aircraft. 

One  result  of  this  situation  Is  that 
while  we  are  making  a  significant  Invest- 
ment in  development  of  V/STOL,  the  un- 
certainty of  that  development  militates 
against  expenditures  for  V/STOL  plat- 
forms at  this  time.  Particularly,  even 
though  we  have  voted  fuhds  to  initiate 
research  and  development  on  the  AV-8B 
"Plus"  aircraft,  there  will  be  no  aircraft 
which  could  use  the  converted  LPH  and 
LHA  In  the  forseeable  future. 

What  we  are  doing  now  Is  converting 
and  building  a  carrier  we  do  not  have 
any  use  for  and  do  not  know  when  we 
will  have  anything  to  use  it  for,  and  be- 
cause we  are  converting  one,  we  will  be 
depriving  the  Marine  Corps  of  the  use  of 
an  LPH. 

Therefore,  we  said  to  them,  "If  you 
won't  make  too  much  fuss,  well  start 
building  you  a  little  larger  one." 
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It  Just  disturbs  me  that  we  are  pre- 
paring to  build  a  carrier  for  which  we 
have  no  Jise  In  the  foreseeable  future. 

If  V/STOL  for  the  Navy  missions  ever 
comes  on  the  horizon  there  will  be  ade- 
quate time  then  to  convert  or  build  plat- 
forms to  carry  and  operate  them. 

This  is  our  opportunity  to  cut  some 
real  "fat"  out  of  the  defense  budget  with- 
out hurting  defense  muscle  at  alL  We 
should  not  miss  the  chance. 

To  convert  an  LPH  at  this  time  will 
reduce,  as  I  mentioned,  the  Marine  Corps' 
already  critical  amphibious  assault  capa- 
bility and  cut  into  muscle. 

This  appropriation  carries,  as  I  recall, 
a  $45  million  appropriation  for  the  con- 
version of  LPH  into  a  small  carrier  for 
the  use  of  V/STOL  aircraft,  for  which  we 
have  none;  and  because  we  are  convert- 
ing an  LPH,  then  we  have  to  build  some- 
thing for  the  marines  to  replace  that. 
So.  we  are  starting  to  build  a  six  UH. 
which  is  a  larger  amphibious  assault 
ship,  and  $70  million  of  the  $115  million 
that  I  am  trying  to  cut  out  is  Just  f<w 
long  lead  funding  for  the  six  LPH. 

I  do  not  have  the  figures  and  do  not 
know  what  the  LHA  will  cost,  but  you 
can  bet  your  bottom  dollar  that  it  is  go- 
ing to  cost  many  more  millions. 

The  concept  is  to  get  away  from  the 
large  carriers,  which  have  been  tried  and 
tested  in  World  War  n  and  the  Korean 
war,  to  a  new  concept  for  a  lot  of  very 
small  carriers,  which  in  toe  future  may 
be  the  way  to  go,  but  I  do  not  think  It 
is  the  way  to  go  imtU  we  at  least  get  an 
airplane  that  will  qualify.  We  do  not 
have  one,  and  the  best  Information  I  can 
find  Is  that  if  we  get  one  in  20  years, 
we  will  be  doing  well. 

So.  Mr.  President,  I  think  this  is  an 
opportunity  not  only  to  save  $115  million 
out  of  this  budget,  but  to  avoid  commit- 
ting ourselves  for  the  construction  of 
LHA's.  vitiith  is  going  to  cost  many  mil- 
Uons  of  dollars  more  than  the  $70  mil- 
lion we  have  in  here  simply  for  long  lead 
funding. 

The  PRESTDINa  OFFICER  (Mr. 
Matsunaga)  .  Who  vlelds  time? 

Mr.  STENNIS.  Mr.  President.  I  yield 
to  the  Senator  from  Colorado  such  time 
as  he  may  wish. 

Mr.  HART.  I  thank  the  distinguished 
fioor  manager. 

Mr.  President,  the  bill  before  us  repre- 
sents a  very  carefully  and  thoughtfully 
structured  approach  to  a  very  complex 
problem,  that  Is,  how  we  disperse  our 
air  assets  at  sea.  It  Is  not  frivolous, 
nor  is  it  accidental,  nor  is  it  arbitrary, 
nor,  contrary  to  what  the  Senator  from 
North  Carolina  said,  is  it  imfounded  in 
terms  of  the  record. 

Let  me  cite  circumstances  in  ^rtilch 
naval  authorities,  uniformed  and  civil- 
ian, have  hidicated  their  support  for  this 
approach. 

"nils  Is  testimony  before  the  Anned 
Services  Committee.  I  asked  Admiral 
Holloway: 

Admiral  HoUoway,  In  your  personal  opin- 
ion, ttnanclal  constraints  aside,  would  you 
object  to  attempts  to  diversify  our  aircraft 
onto  a  larger  number  of  platforms,  not  as 
a  replacement  for.  but  as  a  supplement  to, 
our  force  of  large  carriers? 

AoiciaAi.  HoixowAT.  If  we  can  nt*'"t»ln  a 
force  c^  la  large  deck  carriers  with  their 
modern  air  wings  and  wn^not^^;  ooastratnti 
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aside,  I  would  not  object  to  diversifying  our 
aircraft  onto  a  large  number  of  platforms 
as  a  supplement  to  our  large  deck  carriers. 
I  would  be  delighted  to  add  to  our  force  one 
or  more  hellcopter/VSTOL  small  carriers  If 
this  can  be  done  without  Imparlng  our  other 
force  levels.  A  converted  LPH.  for  example, 
could  be  well  utilized  as  an  MCM  carrier 
and  would  assist  us  In  meeting  our  NATO 
obligations  In  the  area  of  ASW. 

That   is  Admiral   Holloway,   former 
Chief  of  Naval  Operations. 
I  asked  Admiral  Holloway: 

Admiral,  the  Sea-based  Air  Study  done  by 
the  Navy  at  this  committee's  request  gave 
strong  arguments  both  for  the  large,  capable 
carrier  and  for  dispersion  through  V/3TOL 
support  ships.  In  your  view,  would  a  carrier 
package  combining  both  elements  be  con- 
sistent with  the  findings  of  the  Sea-based 
Air  Study? 

Admibal  Holloway.  Yes,  Sir. 

This  committee,  in  its  last  year's  re- 
port, made  the  following  observation 
with  regard  to  the  naval  ship  program: 

The  need  to  maintain  naval  superiority  is 
not  in  dispute.  There  is  also  general  agree- 
ment on  the  requirement  for  the  develop- 
ment of  technology,  more  naval  platforms, 
and  more  dispersion  of  air  assets  at  sea. 

That  is  the  Senate  Armed  Services 
Committee  report  of  last  year. 
Our  report  of  last  year  goes  on : 
A  further  alternative  would  be  a  program 
emphasizing  small  carriers  designed  exclu- 
sively for  V/STOL  aircraft.  It  appears  that 
only  a  program  incorporating  this  type  of 
less  costly  ship  can  answer  the  need  to  dis- 
perse at-sea  air  assets  into  a  larger  number 
of  platforms.  To  this  end,  the  committee  has 
added  S13.S  million  for  research  and  develop- 
ment of  the  design  for  a  V/STOL  aviation 
ship. 

Skipping  down: 

The  committee  believes  that  development 
of  V/STOL  aviation  ship  should  proceed  at 
least  the  same  pace  as  the  proposed  CVV 
medliun  conventional  carrier. 

In  testimony  before  our  committee  on 
dispersing  air  assets  at  sea,  I  asked  the 
Secretary  of  Defense : 

Do  you  think  we  should  be  doing  more  In 
terms  of  diversifying  the  surface  fleet,  espe- 
cially the  aircraft  carrier  fleet,  Into  a  larger 
number  of  platforms,  and  If  so,  what  should 
we  be  doing  on  a  short-term  basis  for  the 
year  2000? 

Secretary  Brown.  I  do  think  that  we  need 
to  do  more  In  that  direction.  Senator  Hart. 

He  goes  on  to  discuss  what  Congress 
had  before  it  at  that  time.  He  says  with 
regard  to  the  expensive  large  carriers: 

But  no  matter  how  capable  and  expensive 
a  ship  is.  It  cannot  be  in  two  places  at  once. 
If  that  ship  is  destroyed  then  the  whole  capa<. 
blllty  U  gone,  whereas.  If  you  distribute  your 
overall  caapbllity  over  a  larger  number  of 
platforms,  the  loss  of  one  ship  leaves  you 
with  capabilities  remaining. 

I  asked  Admiral  Holloway  once  again, 
in  another  set  of  hearings : 

Admiral  Holloway.  The  principal  reasons 
why  the  Navy  has  dropped  Its  earlier  plans 
for  V/STOL  support  ship  construction  in  the 
present  and  near  future — seven  VSS  were  in- 
cluded in  the  Navy  flve-year  shipbuilding 
program  subml  ted  in  1976.  and  one  in  1976 — 
budgetary?  And  if  the  funds  were  available 
would  the  Navy  be  able  to  use  some  ships  of 
this  type  as  supplemenu  to  the  force  of  large 
carriers? 

AoMZML  Holloway.  The  principal  reasons 
were.  In  the  final  analysis,  budgetary.  If 
funds  ware  avaUable  to  build  VSS  and  to 
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PRESIDE  ra     OFFICER.     Who 

kJr.  President,  I  realize 

le  sislation  is  and  ought 

compromise.  But  those 

to  be  compromises 


that  are  well  supported  and  well  thought 
out. 

I  think  it  is  the  element  of  compromise 
in  this  matter  that  concerns  me  the 
most.  I  think  what  we  are  doing  is  we  are 
trading  one  of  the  Navy's  amphibious 
landing  ships  for  a  Nimitz-class  carrier. 
Of  course  I  favor  the  construction  of  the 
Ntmif2-class  carrier.  But  I  still  say  we 
are  moving  into  a  new  concept  without 
adequate  study  and  preparation. 

I  submitted  this  question  to  Admiral 
Holloway  with  regard  to  the  V/STOL: 

What  Is  your  level  of  confidence  that  a 
V/STOL  aircraft  capable  of  fulfilling  Navy 
fleet  defense  missions  will  be  developed  by 
1990. 

Admiral  Holloway.  While  we  are  con- 
tinually investigating  V/STOL  technology  as 
rapidly  as  authorized  funding  will  permit,  I 
do  not  believe  a  fieet  mission  capable 
V/STOL  aircraft  will  complete  development 
by  1990  due  to  projected  fiscal  constraints. 

We  are  going  to  have  a  V/STOL  ship 
with  no  V/STOL  aircraft. 

Mr.  President,  I  tiiink  the  compromise 
sets  a  di.ngerous  direction.  Mr.  President, 
I  understand  that  this  is  not  in  the  House 
bill. 

Will  the  Senator  yield  for  a  question? 

Mr.  STENNIS.  I  am  glad  to  yield. 

Mr.  MORGAN.  Is  this  in  the  House 
biU? 

Mr.  STENNIS.  No,  it  is  not. 

Mr.  MORGAN.  And  it  will  have  to  be 
decided  and  reconciled  in  conference.  I 
have  made  my  views  a  matter  of  record. 
So  rather  then  delaying  the  entire  Sen- 
ate, that  I  understand  wants  to  go  to  a 
dinner  honoring  our  distinguished  ma- 
jority leader,  I  will  not  withdraw  the 
amendment  but  I  yield  back  my  time  and 
let  the  vote  be  taken  by  voice  vote. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  such  time  as  I  control. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  offered 
by  the  Senator  from  North  Carolina. 

(Putting  the  question.) 

The  PRESIDING  OFFICER.  The  nays 
appear  to  have  it.  The  nays  have  it. 

The  amendment  is  not  agreed  to. 

Mr.  STENNIS.  I  move  that  we  recon- 
sider the  vote  by  which  the  amendment 
was  rejected. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  1 
minute. 

army  tank  program 

Mr.  GRIFFIN.  Mr.  President,  during 
World  War  n  the  decisive  U.S.  ground- 
gaining  arm  in  Western  Europe  was 
armor. 

In  part,  that  was  due  to  the  tactical 
genius  of  commanders  like  George  Pat- 
ton  and  Creighton  Abrams,  and  in  part 
it  was  due  to  the  practical  fact  of  life 
that  Allied  armor  divisions  outnumbered 
the  Nazis  by  about  4  to  1. 

It  is  clear  that  the  Soviets  today  rec- 
ognize the  importance  of  tanks  in  mod- 
ern warfare.  They  have  devoted  con- 


siderable resources  to  fielding  a  tank 
force  which  must  be  judged — qualita- 
tively and  quantitatively — as  being 
superior  to  our  own. 

In  his  most  recent  annual  report  to 
the  Congress,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  acluiowledged  that  the 
T-72  Soviet  tank  is  superior  to  the  best 
tank  we  have  in  the  field.  And  the  Rus- 
sians are  even  now  developing  an  even 
more  modem  successor,  designated  the 
T-80. 

Quantitatively  speaking,  the  armor 
balance  is  frightening.  In  heavy  and 
medium  tanks,  the  Soviets  now  have 
us  outnumbered  by  nearly  5  to  1 — a 
superiority  in  excess  of  35,000  tanks. 

Unless  things  change,  the  picture  is 
going  to  get  worse  with  time.  We  are 
being  outproduced  at  a  rate  of  about  4 
tol. 

Because  of  the  imbalance,  this  Senator 
is  deeply  troubled  by  some  of  the  rec- 
ommendations of  the  Armed  Services 
Committee  concerning  our  tank  pro- 
grams. 

For  example: 

The  Armed  Services  Committee  has 
recommended  cutting  production  of 
of  M-60A3  tanks  in  half  for  fiscal  year 
1979— reducing  the  Army's  request  from 
480  to  240. 

The  committee  has  reduced  the  Army's 
total  request  for  new  tank  procurement 
by  $245  million— a  reduction  of  30  per- 
cent. 

The  committee  has  deferred  funds 
requested  by  the  Army  to  eventually  at- 
tain a  production  capacity  of  150  new 
XM-1  tanks  per  month,  on  the  groimds 
that  such  a  contingency  was  inade- 
quately justified. 

In  fairness  to  the  conunittee,  it  should 
be  noted  that  $52  million  has  been  added 
for  conversion  of  240  M60A1  tanks  to  the 
M-60A3  configuration.  This  is  a  useful 
modification  which  I  support.  However, 
we  should  not  pretend  that  reducing  new 
procurement  by  240  tanks,  and  instead 
modifying  240  older  tanks  to  a  more 
modem  configuration,  is  an  equitable 
trade.  The  fact  is  that  under  the  Army's 
proposal  the  United  States  would  wind 
up  with  480  new  M60A3  tanks  while  re- 
taining our  present  inventory  of  older 
model  tanks.  Under  the  committee's 
"compromise,"  our  totad  M-60  tank  in- 
ventory will  increase  by  only  240. 

Given  the  importance  of  armor  to  the 
conventional  arms  balance  in  the  NATO 
theater,  it  would  in  my  view  have  been 
wiser  to  have  authorized  funds  for  the 
full  480  new  M60A3  procurement,  in  ad- 
dition to  providing  funds  for  conversion 
of  the  older  M60Al's. 

And  given  the  difBculties  we  have  en- 
countered in  rebuilding  our  armor 
strength  in  the  aftermath  of  our  tank 
transfers  to  Israel  following  the  1973  war, 
the  Army's  request  for  2  XM-1  pro- 
duction facilities — which  would  allow 
production  of  120  tanks  per  month,  with 
a  surge  capability  of  150 — does  not  seem 
at  all  unreasonable. 

In  view  of  the  importance  of  armor  in 
the  theater  force  balimce,  and  in  light 
of  the  tremendous  superiority  the  Soviets 
have  already  attained,  I  strongly  urge 
our  Senate  conferees  to  consider  favor- 
ably the  House-passed  provisions  con- 
cerning armor  force  procurement. 


I  believe  the  position  taken  by  the 
House  in  this  instance  would  better  serve 
our  national  security  needs. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  South  Carolina. 

-i-"      AMEKDHENT  NO.  30SS 

(Purpose:  To  make  certain  changes  In  the 
Retired  Servicemen's  PamUy  Protection 
Plan  and  the  Survivor  Benefit  Plan  pro- 
vided for  under  Chapter  73  of  title  10. 
United  States  Code) 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  call  up  my  amendment  No.  3608 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  amendment  numbered 
3068. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  biU  add  a  new  section  aa 
follows : 

Sec.  809.  (a)  Chapter  73  of  title  10,  United 
States  Code,  is  amended  as  follows: 

( 1 )  Secticn  1434  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(e)  Whenever  retired  or  retainer  pay  is 
Increased  under  section  1401a  of  this  title, 
each  annuity  that  Is  payable  under  this  sub- 
chapter on  the  day  before  the  effective  date 
of  that  Increase  to  a  s]x>use  or  a  child  of  a 
member  who  died  on  or  before  March  20. 
1974,  shall  be  increased  at  the  same  time  by 
the  same  total  percent.". 

(2)  Clause  (2)  of  section  1447  is  amended 
by— 

(A)  striking  the  semicolon  at  the  end  of 
clause  (B)  and  inserting  a  period  in  lieu 
thereof;  and 

(B)  deleting  the  words  "as  Increased  from 
time  to  time  under  section  1401a  of  this 
title". 

(3)  Section  1450  Is  amended  by  adding  the 
following  new  subsection  "(j)"  at  the  end 
thereof : 

"(J)  Where  the  annuity  has  been  adjusted 
under  section  (c)  of  this  section  and  there  Is 
no  entitlement  to  compensation  under  sec- 
tion 411(a)  of  title  38,  due  to  remarriage 
adjusted  to  the  rate  of  entitlement  existing 
prior  to  the  adjustment  and  subsection  (c) 
of  this  section,  if  any  amounts  refunded 
under  subsection  (e)  of  this  section  are 
repaid.". 

(4)  Section  l4Sl(a)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  If  the  widow  or  widower  is  under  age 
sixty-two  the  monthly  annuity  payable  to 
the  widow,  widower,  or  dependent  child 
under  section  1450  of  this  title  shall  be  equal 
to  55  percent  of  the  base  amount  as  Increased 
frrm  time  to  time  under  section  1401a  of 
this  title.  When  the  widow  or  widower 
reaches  age  slxtv-two,  the  monthly  amoimt 
shall  be  reduced  by  an  amount  equal  to  SO 
percent  of  the  amount  of  any  survlTor  bene- 
fit which  the  widow  or  widower  receives 
under  section  210(1)  (1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  410(1)  (D)  based  solely 
upon  service  by  the  i>er8on  concerned  as  de- 
scribed in  such  section  and  calculated  as- 
suming that  the  person  concerned  lived  to 
age  sixty-five.  The  reduction  prescribed  by 
the  second  sentence  of  this  subsection  shall 
not  be  made  If  the  only  service  by  the  person 
concerned  as  (described  In  such  section  410 
( 1 )  ( 1 )  involved  periods  of  service  of  less 
than  thirty  continuous  days  for  which  the 
person  concerned  is  entitled  to  receive  a  re- 
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fund  under  section  6413(a)  of  the  Internal 
Revenue  Code  of  1954  (26  TT.S.C.  6413(a)) 
of  the  social  security  tax  which  he  had 
paid". 

(5)  Section  1452  Is  amended  by  adding  the 
following  new  subsection  (g)  at  the  end 
thereof: 

"(g)  The  reductions  In  the  retired  pav  as 
prescribed  by  this  section  shall  be  Increased 
at  the  s(>me  time  and  by  the  same  oercent 
as  retired  or  retainer  pay  is  Increased  under 
section  1401a  of  this  title.". 

(b)  Each  annuity  that  is  oavable  under 
subchapter  I  of  chapter  73  of  title  10.  United 
States  Code,  to  a  SDOu«e  or  a  child  of  a  mem- 
ber who  died  on  or  before  March  20.  1974, 
shall  be  Increased  effective  October  1,  1977, 
or  on  the  first  day  of  the  moith  after  the 
date  of  enactment  of  this  section,  whichever 
Is  later,  by  the  total  percent  that  retired  or 
retainer  pay  has  been  Increased  under  sec- 
tion 1401a  of  that  title  since  September 
21,  1972. 

(c)  This  section  shall  be  effective  October 
1.  1977,  or  on  the  first  day  of  the  month  after 
the  date  of  enactment,  whichever  is  later.  No 
pay  shall  accrue  to  any  person  by  virtue  of 
enactment  of  this  section  for  any  period  be- 
fore the  effective  date  of  this  section. 

Mr.  THURMOND.  Mr.  President,  I 
also  ask  unanimous  consent  for  a  vote  on 
the  amendment  after  the  2-hour  pe- 
riod or  sooner  If  time  Is  turned  back. 

The  PRESIDin-}  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  it  was 
a  unanimous  consent,  was  it  not? 

The  PRESIDING  OFFIC^ER.  Yes. 

Mr.  STENNIS.  There  is  an  hour. 

Mr.  President,  I  reserve  the  right  to 
object.  There  is  an  hour  to  each  side  any- 
way, is  there  not? 

Mr.  THURMOND.  I  said  after  the  2- 
hour  period  or  sooner  if  time  is  turned 
back. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
realize  that  we  have  been  here  all  day 
and  I  realize  that  many  people  are  tired, 
and  I  shall  try  to  make  this  as  brief  as 
I  can. 

I  wish  to  say  that  I  am  speaking  to- 
night for  the  military  widows.  It  is  not 
for  the  people  on  active  duty  but  it  is 
their  widows,  after  those  who  have  worn 
the  uniform  and  served  their  country 
have  passed  on. 

There  are  many  discriminations  which 
I  shall  discuss  within  a  few  minutes,  and 
I  hope  the  Members  of  the  Senate  will 
give  their  attention  to  this  discussion  be- 
cause it  Is  a  very  Important  matter. 

On  September  21.  1972,  Congress  after 
many  years  of  heated  deliberations 
finally  established  what  Is  known  as  a 
survivor  benefit  plan  (SBP)  for  mili- 
tary widows  by  passing  Public  Law 
94-425. 

Unfortunately.  Public  Law  92-425  con- 
tained many  inequities  and  omissions  be- 
cause of  the  lack  of  understanding  and 
the  complexity  of  the  issues  Involved.  In 
subsequent  years,  a  few  of  the  most  obvi- 
ous and  gross  inequities  which  had  dis- 
couraged participation  were  corrected  by 
the  Congress. 

However,  some  unfair  provisions  and 
omissions  still  platrued  the  survivor 
benefit  plan.  In  an  effort  to  correct  more 
of  these  ill-advised  judgments,  the  House 
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for  a  widow  who  is  receiving  no  social 
cecurity  benefits  from  the  late  husband's 
military  service.  There  are  several  situa- 
tions in  which  this  may  occur,  but  the 
most  common  is  the  widow  who  has 
worked  for  many  years  and  earned  her 
own  social  security  benefits.  Even  though 
she  receives  no  social  security  benefits 
from  her  late  husband's  account,  her  SBP 
annuity  is  reduced  dollar  for  dollar  for 
those  nonexistent  benefits.  Also  removed 
is  the  offset  for  widows  under  age  62 
with  one  child,  since  widows  with  two  or 
more  children  already  are  not  subject  to 
the  offset.  The  present  100-percent  social 
security  offset  is  unfair  to  all  widows 
covered  by  the  plan,  but  it  is  particu- 
larly burdensome  to  widows  of  enlisted 
personnel.  In  some  cases,  it  completely 
wipes  out  any  benefit  otherwise  payable. 
This  is  grossly  unfair  since  the  retired 
member  contributed  very  substantially 
during  his  lifetime  in  order  to  provide 
this  benefit  for  his  widow.  In  addition,  he 
contributed  substantially  to  the  social 
security  program. 

I  might  say,  Mr.  President,  that  the 
members  of  the  armed  services  have  to 
pay  social  security.  They  have  no  choice, 
as  other  people  do.  Yet  it  is  of  no  value 
to  have  the  survivor  benefits  plan  when 
you  take  away  the  social  security,  as  is 
being  done  now. 

Third,  it  reinstates  the  survivor  benefit 
plan  payments  to  widows  whose  Depend- 
ency and  Indemnity  Compensation 
(DIC)  is  terminated  on  remarriage  after 
age  60.  This  would  eliminate  an  in- 
equitable situation  in  which  the  widow  of 
a  retiree  can  have  her  benefits  reinstated 
if  her  husband  died  of  a  non-service-con- 
nected cause,  but  the  widow  of  a  member 
who  died  of  a  non-service-connected  rea- 
son cannot  have  those  benefits  rein- 
stated. That  is  completely  ridiculous  to 
have  a  widow  whose  huband's  death  was 
service -connected  being  denied  the  right 
to  reinstate  these  benefits,  and  yet  one 
who  is  non-service-connected  can  have 
the  benefits  reinstated. 

Fourth,  it  corrects  an  Inequity  caused 
by  a  difference  in  the  method  of  apply- 
ing cost-of-living  adjustments  to  the 
survivor  benefit  p'an.  As  a  result  of  this 
difference  in  the  method  of  calculation, 
the  plan  is  now  costing  a  military  retiree 
approximately  $13  per  month  more  than 
the  exact  same  plan  is  costing  his  civil 
service  counterpart. 

Mr.  President,  what  is  fair  about  that? 
Why  should  a  military  retiree  have  to 
pay  $13  more  per  month  than  a  cor- 
responding equal  beneficiary  of  a  civil 
service  retirement  system?  The  admin- 
istration itself  acknowledges  this  is 
wrong;  the  Defense  Department  ac- 
knowledges this  is  wrong,  and  it  should 
be  corrected. 

It  should  be  noted  that  the  element 
pertaining  to  recalculation  to  reduce  the 
cost  of  the  annuity  to  the  retiree  to  make 
it  consistent  with  the  civil  service  SBP 
is  actually  a  reduction  of  Government 
revenue.  It  is  not  a  direct  increase  in  cost 
to  the  taxpayer. 

Mr.  President,  these  measures  are  very 
worthy  The  benefits  of  H.R.  3702  which 
are  not  too  costly  would  be  of  great  value 
to  the  morale  of  our  active  military. 


many  of  whom  are  becoming  disen- 
chanted with  military  careers,  as  well  as 
for  our  retired  military  community. 

There  are  those  around  Washington, 
especially  on  Capitol  Hill  and  in  the  ad- 
ministration, who  advise  that  any  action 
on  the  survivor  benefit  plan  should  be 
delayed  until  the  Congress  receives  the 
administration's  recommendations  on 
changes  to  the  military  compensation 
system  which  for  about  the  fourth  time 
in  the  last  few  years  has  been  under 
study.  We  all  know  that  there  have  been 
numerous  studies  of  the  military  com- 
pensation system. 

Mr.  President,  in  my  judgment,  it  is 
not  necessary  for  the  Congress  to  delay 
action  on  SBP  until  the  administration's 
proposals  resulting  from  the  President's 
Panel  on  Military  Compensation  are  re- 
ceived by  the  Congress.  It  has  been  re- 
ported to  me  that  officials  of  the  Presi- 
dent's Panel  agree  with  this  view. 

I  repeat,  it  has  been  reported  to  me 
that  officials  of  the  President's  Panel 
agree  with  this  view.  Any  action  by  the 
Congress  to  change  the  complex  military 
compensation  system  is  not  likely  to 
occur,  if  at  all,  until  the  96th  Congress. 

It  is  reported  that  the  Defense  De- 
partment does  not  plan  to  submit  a  leg- 
islative package  to  the  Congress  based 
on  the  Panel's  compensation  recommen- 
dations until  1979.  Even  if  the  system 
might  be  changed  at  some  future  date, 
the  legislative  effect,  if  any,  on  SBP 
would  not  be  a  major  problem,  since 
SBP — survivors  benefit  plan — annuities 
are  essentially  established  by  compensa- 
tion percentage  formulas. 

Mr.  President,  I  urge  my  colleagues 
to  consider  this  amendment  carefully.  It 
is  nothing  but  a  matter  of  justice.  It  is 
nothing  but  a  matter  of  right.  It  is  a 
matter  of  correcting  inequities  that  the 
Defense  Department  itself  acknowledges 
are  wrong.  In  fact,  the  main  thing  the 
Defense  Department  objects  to,  or  the 
Budget  Committee  objects  to,  or  the  ad- 
ministration, is  the  matter  of  the  offset, 
and  I  want  to  say,  with  regard  to  that 
offset — and  I  might  as  well  take  that  up 
now,  because  there  is  a  lot  of  hullabaloo 
about  this  :ost,  and  I  want  to  go  into  that 
and  might  as  well  do  that  now. 

In  response  to  inquiries  about  the  cost 
of  my  survivor  benefit  amendment  to  the 
military  authorization  bill,  I  would  like 
to  correct  some  misleading  information. 
There  appears  to  be  concern  particular- 
ly about  the  long-range  cost  of  reducing 
the  social  security  offset  from  100  per- 
cent to  50  percent  at  age  62. 

According  to  cost  projections  prepared 
in  a  June  8  1977.  report  by  the  Depart- 
ment of  Defense,  the  Government  will 
maintain  a  surplus  in  terms  of  pay-out 
of  benefits  for  the  next  two  decades.  Be- 
ginning about  year  1997,  and  peaking 
early  in  the  next  century,  disbursements 
to  widows  will  exceed  retired  pay  reduc- 
tions by  modest  amounts.  For  example, 
in  the  year  2000,  the  ost  to  the  Govern- 
ment will  be  $73.4  million,  decreasing  to 
$41.7  million  in  the  next  decade,  with  a 
$2-billion  surplus  again  by  the  vear  2025. 
It  is  interesting  to  note  that  the  Defense 
Department  projects  that,  cumulative 
through  the  year  2035,  it  can  reduce  Its 


projected  outlays  for  the  retired  pay  by 
$47  billion  because  of  the  survivor  bene- 
fit plan.  For  the  year  2035  alone.  Gov- 
ernment revenues  will  be  increased  by 
4.6  billion. 

Now,  Mr.  President.  I  would  like 
for  the  distinguished  chairman  of  the 
committee,  the  Senator  from  Mississippi, 
to  listen  to  this,  because  it  is  a  very 
important  matter,  and  I  am  anxious  for 
him  to  hear  it;  I  feel  that  after  I  finish, 
he  may  wish  to  consider  accepting  this 
amendment — a  reduction  in  the  social 
security  offset  from  100  percent  to  50 
percent  will  have  an  impact  on  Govern- 
ment expenditures,  particularly  around 
the  year  2000.  The  consequences  are  not 
necessarily  that  dire.  For  example,  the 
Defense  Department  projection  shows  a 
net  increase  in  cost  to  the  Government 
of  $2  billion  for  the  years  1378  through 
2000  inclusive.  Further  examination, 
however,  shows  that  the  Government  will 
still  be  running  a  cumulative  net  surplus 
for  those  years  of  $257  million,  or  a 
quarter  of  a  billion  dollars.  So,  despite  a 
year  2000  increased  cost  of  $338  million 
with  the  50,  rather  than  100,  percent 
offset,  the  Government  will  still  have  a 
cumulative  surplus  of  $257  million. 

Mr.  President,  that  means  this:  It 
simply  means  that  the  amount  that  is 
being  paid  into  this  survivors'  benefit 
plan  will  be  sufficient  to  take  care  of 
this  situation.  I  realize  that  the  recal- 
culation wUl  cost  money.  On  the  other 
hand,  is  it  fair  to  put  the  military  people 
in  a  different  category,  in  a  different 
position  from  the  civil  servants,  and 
cause  them  to  pay  $13  a  month  more  for 
the  same  benefits?  That  is  what  they  are 
doing  now. 

The  recalculation,  I  believe,  for  1979 
amounts  to  $8  million,  and  it  will  aver- 
age, up  until  the  year  2000,  about  $130 
million  a  year. 

Mr.  President,  as. I  have  stated,  this 
is  nothing  but  a  fair  amendment.  It  is 
perfectly  equitable  and  perfectly  just. 
And  some  of  the  military  people  have 
paid  into  this  plan  all  these  years.  Take 
an  enlisted  man  in  the  Army  or  Navy 
or  Air  Force.  He  can  pay  into  this  plan 
for  20  years,  and  then,  when  he  dies,  his 
widow  wiU  lose  92  percent  of  what  she 
should  have  gotten.  That  is  just  simply 
not  fair,  and  that  is  what  I  am  trying 
to  get  corrected  for  these  military 
widows.  I  am  not  trying  to  affect  the 
general  retirement  plan;  I  am  not  try- 
ing to  raise  the  pay  of  the  military,  but 
simply  saying  it  is  not  right  for  people  to 
pay  into  this  plan  thinking  their  widows 
are  going  to  be  protected,  and  then, 
when  they  die,  their  widows  never  receive 
92  percent  of  their  husband's  contribu- 
tion. 

(Mr.  STONE  assumed  the  chair. > 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  Mr.  President.  I  am 
very  pleased  to  yield  to  the  distinguished 
Senator  from  Hawaii. 

I  misht  say  at  this  time  that  he  is  a 
cosr>onsor  of  this  amendment,  and  I 
would  also  like  to  announce  that  the 
distinguished  Senator  from  Oklahoma 
(Mr.  Bartlett)  is  a  cosponsor.  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 


OAOnc 


/^/-vTVTnu  r:  c  c  t/^xt  J  t    -d  T:r'r\r>  •r* 


CE'VT  ATT? 


Tiihi    11      1Q7fi 


rmsir;iiP<;<;TmvjAT  RPrnwn  —  i^ftsiaxf 


9n907 


20206 


CONGRESSIONy  X  RECORD  —  SENATE 


Ford)  is  a  cosponsor,  the  distinguished 
Senator  from  Texas  (Mr.  Bentsen>  is  a 
cosponsor,  the  distinguished  Senator 
from  Minnesota  (Mr.  Anderson)  is  a  co- 
sponsor,  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  is  a  cospon- 
sor; the  distinguished  Senator  from 
Texas  (Mr.  Tower)  is  a  cosponsor,  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams)  is  a  cosponsor,  the  dis- 
tinguished Senator  from  Hawaii  (Mr. 
Inouye)  is  a  cosponsor,  the  distinguished 
Senator  from  Colorado  (Mr.  Hart)  is  a 
cosponsor,  and  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Durkin)  is  a 
cosponsor. 

I  am  very  pleased  to  yield  at  this  time 
to  the  distinguished  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  dis- 
tinguished Senator  for  yielding. 

Mr.  President,  as  a  cosponsor  of  the 
amendment,  I  rise  In  support  of  the 
amendment  offered  by  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) which  would  make  a  number  of 
much-needed  Improvements  in  the  sur- 
vivor benefit  plan  (SEP)  and  the  retired 
serviceman's  family  protection  plan 
(RSFPP)  for  military  personnel. 

As  the  able  Senator  from  South  Caro- 
lina has  already  indicated,  this  amend- 
ment incorporates  the  provisions  of  H.R. 
3702,  a  bill  passed  overwhelmingly  by  the 
House  last  year  which  would  make  many 
long-overdue  changes  in  the  military 
survivor  benefit  programs.  I  would  like 
to  take  a  few  moments  to  discuss  several 
of  the  important  provisions  contained  in 
the  amendment. 

First,  the  amendment  would,  for  the 
first  time.  Authorize  cost-of-living  ad- 
justments of  annuities  under  the  retired 
serviceman's  family  protection  plan 
(RSFPP).  Unlike  the  survivor  benefit 
plan  in  operation  for  civil  service  retirees, 
the  RSFPP,  which  was  established  in 
1953  and  replaced  in  1972  by  the  vastly 
superior  survivor  benefit  plan,  was 
financed  fully  by  the  retired  serviceman's 
reductions  in  retired  pay,  plus  interest. 
The  cost  of  coverage  was  Indeed  high  in 
relation  to  the  benefit  provided.  This,  of 
course,  resulted  in  a  very  low  level  of 
participation  In  the  plan  by  military  per- 
sonnel. Those  who  did  join  the  plan  paid 
dearly  for  its  protection.  And  despite  the 
price  tag  to  the  retiree,  the  RSFPP  has 
never  had  a  cost-of-living  adjustment 
provision.  It  is  Incredible  to  note,  as  a 
result,  that  the  amount  a  widow  receives 
today  under  this  plan  remains  unchanged 
from  the  time  of  the  retiree's  death, 
which,  in  some  cases,  occurred  more  than 
20  years  ago. 

Mr.  President,  Congress  should  have 
added  a  cost-of-living  provision  to  the 
RSFPP  in  1972,  when  the  survivor  bene- 
fit plan  was  enacted,  but  this  unfortu- 
nately was  overlooked.  According  to  the 
Congressional  Budget  OflSce,  there  are 
only  9.6«6  RSFPP  widows  in  the  proeram 
today.  They  receive  an  average  annual 
benefit  of  less  than  $1,600— or  less  than 
$140  per  month.  I  am  sure.  Mr.  President, 
that  my  colleagues  will  agree  that  this 
situation  needs  tc  be  rectified  imme- 
diately. 

Second,  this  amendment  would  make 
several  changes  in  the  social  security  off- 
set provisions  of  the  survivor  benefit  plan. 
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civil  service  survivor  annuity  plans,  as 
originally  intended  by  the  Congress. 

I  strongly  urge  the  adoption  of  the 
amendment  offere<  by  the  Senator  from 
South  Carolina. 

I  thank  the  Sen  itor  for  yielding. 

Mr.  TOWER.  W  ill  the  Senator  yield? 

Mr.  THURMONO.  I  yield  to  the  dis- 
tinguished Senatoi'  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  rise  In 
support  of  the  am  mdment  of  the  senior 
Senator  from  Sou  h  Carolina  and  com- 
mend him  for  offe  ring  it  to  the  defense 
authorization  bill. 

My  understandi:  ig  of  this  amendment 
is  that  it  is  identcal  to  the  bill  passed 
last  year  in  the  I-  ouse,  H.R.  3702,  by  a 
vote  of  391  to  0.  (Certainly,  any  bill  that 
can  pass  the  Houie  by  that  margin  has 
a  lot  to  commend  it  here  in  the  Senate. 

I  will  not  elabors  ite  on  these  provisions 
since  the  Senator  from  South  Carolina 
has  already  explai  led  them  in  detail. 

I  was  pleased  to  see  that  this  amend- 
ment includes  the  ;ost-of -living  increase 
to  those  widows  receiving  annuities  un- 
der RSFPP.  I  intr<  duced  S.  520  in  Janu- 
ary of  1977  which  {  rovided  cost-of-living 
adiustments  for  R!  IFPP  widows.  I  believe 
these  widows  who  lave  had  their  modest 
annuities  eroded  b  r  inflation  are  entitled 
to  this  cost-of-liviig  adjustment. 

I  concur  with  tiie  Senator  from  South 
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Armed  Services  Committee,  and  I  was 
told  then  that,  "If  you  have  that  to  be 
the  law,  you  will  have  something  himg 
on  there  that  has  no  business  being 
there." 

As  a  whole,  we  have  had  pretty  fair 
luck  on  that  point  over  the  years. 

My  plea  is  whatever  the  merits  of  the 
bill  are,  let  us  just  take  it  up  in  the 
orderly  way  and  do  what  we  think  we 
should  do.  Taking  it  up  here  without 
any  hearings  of  our  own  or  examina- 
tions or  reports  from  the  staff  means 
we  are  dealing  here  with  a  matter  that 
from  now  until  the  year  2000  is  going  to 
cost  the  Treasury  $5  billion.  Explain  it 
whichever  way  you  will,  but  it  is  just 
for  that,  to  adjust  for  social  security, 
and  so  forth.  The  cost  to  the  Federal 
Treasury  from  now  until  the  year  2000. 
20  years  in  round  numbers,  is  going  to 
be  $5  bUlion. 

Regardless  of  the  pity,  the  sympathy, 
or  whatever  one  may  call  it  for  some 
cases  under  the  bill,  have  we  not  reached 
the  point  where  all  of  these  matters  de- 
serve the  best  deliberation,  consideration, 
and  analysis  that  we  are  capable  of  mak- 
ing? I  appreciate  the  nature  of  the  mat- 
ter, but  let  us  just  stand  up  here  now 
and  say  we  are  willing  to  do  the  right 
thing  to  get  at  the  merits  of  this  mat- 
ter rather  than  throw  it  onto  this  au- 
thorization bill. 

If  it  goes  to  conference.  I  judge  it 
would  be  accepted  since  the  House  has 
already  passed  a  similar  bill,  but  there 
will  never  be  any  full  analysis  or  con- 
sideration of  where  we  are  going. 

Just  a  few  minutes  ago  we  had  a  fine 
exposition  here,  just  a  little  look  at  the 
billions  and  billions  and  billions  of  dol- 
lars that  we  are  adding  on  for  future 
payments  and  accrued  liabilities.  Some- 
day if  the  Congress  does  not  stop  it. 
some  kind  of  calamitous  catastrophe  is 
bound  to  stop  It.  I  pray  it  will  be  de- 
layed before  it  destroys  the  fiscal  affairs 
of  our  own  self-government. 

I  see  the  Senator  from  Maine  is  here. 
I  am  glad  to  yield  to  him  such  time  as 
he  desires. 

Mr.  MUSKIE.  Mr.  President,  first  of 
all.  I  strongly  support  the  course  of  ac- 
tion recommended  by  my  good  friend 
from  Mississippi.  I  regret  that  this 
amendment  is  offered  to  this  bill.  It  is 
part  of  a  verv  large  problem,  as  the 
Senator  from  Mississippi  has  suggested. 
The  future  cost  of  Government  pension 
systems,  survivors  benefits,  and  other 
pay  and  comoensation  items  are  enor- 
mous. Modifying  these  benefits  or  adding 
to  them  ought  not  to  be  a  simple  matter 
of  adding  an  amendment  of  this  nature 
to  an  unrelated  procurement  bill  at  this 
late  hour  of  the  day,  considering  some 
of  the  questions  which  have  been  raised 
by  the  sponsor  of  the  amendment  him- 
self. 

The  Department  of  Defense  has  given 
us  an  estimate  of  future  year  costs  of 
this  amendment.  The  Senator  from  South 
Carolina  disputes  these  costs.  That  sim- 
ple disagreement  ought  to  be  resolved 
by  thorough  hearings  and  examination 
before  the  Senate  makes  this  kind  of  a 
decision,  which  will  surely  mean  a  con- 
gressional decision.  Kiven  the  action  al- 
ready taken  by  the  House  of  Represent- 
atives on  the  proposed  revisions. 


The  subject  of  this  amendment  has 
been  covered  by  recommendations  of 
the  Presidential  Commission  on  Military 
Compensation.  The  Commission  covered 
much  broader  ground  than  this  particu- 
lar amendment.  The  Senator  from  South 
Carolina  and  the  Senator  from  Hawaii 
have  eloquently  testified  to  some  of  the 
equities  that  ought  to  be  considered  at 
the  proper  time.  Eut,  Mr.  President,  in 
reviewing  the  merits  of  this  amendment, 
I  consider  the  staggering  costs  associated 
with  the  retirement  and  pension  systems 
which  we  have  had  to  consider  in  the 
Senate  Budget  Committee.  There  have 
been  staggering  costs  associated  with 
similar  amendments,  hastily  taken  in  the 
past  under  similar  conditions — that  we 
have  the  responsibility  now  to  fund  and 
meet  in  the  interests  of  those  benefited 
by  the  past  legislative  actions  of  that 
kind.  Mr.  President,  in  reviewing  these 
facts  I  cannot  find  words  sufficiently 
strong  to  urge  the  Senate  to  look  at  this 
amendment  carefully  in  accordance  with 
the  recommendation  of  the  Senator  from 
Mississippi. 

What  is  involved  is  not  only  the  via- 
bility of  the  benefits  to  be  provided  to  the 
beneficiaries  of  this  amendment,  but  the 
viability  of  all  Government  retirement 
and  pension  systems.  We  simply  do  not 
adequately  know  and  understand  the  fu- 
ture costs  of  what  we  have  already  done 
as  far  as  Federal  retirement  programs 
are  concerned.  Now.  with  insufficient 
consideration  on  the  Senate  fioor.  we  are 
about  to  add  to  those  past  commitments, 
with  disagreement  between  the  sponsor 
of  this  amendment  and  the  Department 
of  Defense  as  to  the  costs  of  this  amend- 
ment. And  the  costs  involve  more  than 
the  9.000-odd  widows  to  whom  the  Sena- 
tor from  Hawaii  refers — much  broader 
costs. 

How  many  Senators  do  we  have  on  the 
fioor?  A  half  dozen?  How  many  are  lis- 
tening over  the  pipeline?  I  do  not  know. 
Everybody  in  the  Senate  is  looking  for- 
ward to  adjourning  so  we  can  go  to  a  fes- 
tive occasion  this  evening.  This  is  not  the 
atmosphere  in  which  to  consider  an 
amendment  with  potential  future  costs 
which  have  been  only  hinted  at  in  this 
brief  discussion  this  afternoon. 

I  am  sympathetic  to  the  equities  which 
have  been  described  and  about  which  I 
am  learning  for  the  first  time  in  this 
half-hour  to  40  minutes  of  debate.  I  have 
only  a  hint  as  to  the  future  costs,  and 
they  are  being  disputed  on  the  floor  by 
the  author  of  the  amendment  himself. 

There  are  other  future  implications 
which  we  ought  to  be  aware  of — 
on  which  we  ought  to  focus.  These  pen- 
sion systems  involved  in  the  proposed 
revision  were  not  enacted  into  law  in 
the  first  instance  without  careful  con- 
sideration. Mr.  President.  I  urge  that  we 
do  not  casually  adopt  this  amendment, 
which  will  become  the  law  of  the  land 
if  the  Senate  votes  for  it  this  afternoon. 
We  should  be  in  the  position  of  having 
an  assessment  of  the  future  costs  and 
nailing  them  down  so  that  we  know  what 
they  are  before  we  vote.  But  it  will  be  too 
late  if  we  adopt  this  amendment. 

I  support  the  Senator  from  Mississippi 
and  commend  him  for  his  concern  and 
his   sense   of  responsibility   about  this 
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matter.  We  can  get  to  the  equities  in  due 
course:  we  can  deal  with  them  in  due 
course;  we  can  serve  them  in  due  course. 
Eut  let  us  know  what  we  are  doing  before 
we  make  the  commitment. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  me  3  min- 
utes? 

Mr.  STENNIS.  Yes;  I  am  glad  to  jrield 
3  minutes  to  the  Senator,  more  if  he 
likes. 

Mr.  CHAFEE.  Mr.  President,  I  should 
like  to  second  the  remarks  of  the  Senator 
from  Maine  on  this  issue.  I  have  Ustened 
carefully  to  the  debate  here  and  the 
presentation  on  this  amendment.  Need- 
less to  say.  it  is  a  very  complicated  issue 
that  goes  through  some  seven  different 
changes.  The  changes  that  were  men- 
tioned regarding  the  widows  fall  under 
a  categorj-  known  as  RSFPP.  That  in- 
volves but  a  small  group.  The  amend- 
ment goes  on  to  deal  with  a  much  larger 
group  than  this  less  than  10.000  that 
were  referred  to  by  the  Senator  from 
Hawaii. 

This  is  a  very  complicated  measure. 
What  concerns  me  is  that  we  just  do  not 
know  all  the  ramifications  of  it.  In  ad- 
dition. Mr.  President.  I  should  like  to 
indicate  that  we  do  not  know  what  prec- 
edent we  are  setting  here  with  regard  to 
the  balance  of  the  retirement  system  of 
the  military  pensioners.  By  passing  this 
measure  tonight,  are  we  setting  some 
kind  of  precedent  so  that  then,  all  of  the 
others  who  are  covered  imder  the  pen- 
sion system  can  come  forward  and  de- 
mand equal  benefits  that  we  are  assuring 
these  imder  this  measure  we  are  consid- 
ering this  evening? 

It  seems  to  me,  Mr.  President,  that  this 
is  the  kind  of  measure  that  should  go 
through  hearings,  be  carefully  consid- 
ered, have  testimony  from  the  adminis- 
tration and  then,  if  approved  by  the 
committee,  come  to  the  floor  of  the  Sen- 
ate so  we  can  hear  very  soimd  arguments 
on  all  portions  of  it. 

Mr.  President,  I  hope  that  the  meas- 
ure will  not  be  approved  this  evening  and 
will  be  sent  to  the  committee  so  there 
can  be  hearings  and  we  can  learn  more 
about  the  ramifications  of  it. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  that  for  3  years,  I  have  been 
trying  to  get  hearings.  I  have  copies  of 
letters  written  to  try  to  get  hearings. 
For  years,  these  widows  have  suffered. 
It  is  simply  not  right  for  members  of  the 
military  to  pay  in  and  expect  their  wid- 
ows to  be  protected,  and  then,  when 
they  die,  their  widows  are  not  protected. 
I  gave  an  illustration  here — and  this 
Is  from  the  Defense  Department.  All  of 
my  figures  are  from  the  Defense  De- 
partment. For  an  enlisted  man  who  is 
in  20  years  and  dies,  his  widow  loses  92 
percent.  It  Ls  just  that  simple.  It  is  a 
matter  of  correcting  this  inequity.  Why 
do  we  not  do  it? 

Mr.  President,  again.  I  want  to  re- 
peat that,  according  to  the  Defense  De- 
partment's own  figures,  those  who  are 
paying  into  the  plan  will  pay  in  enough 
so  that,  by  the  year  2000.  there  will  be  a 
surplus  of  $257  million.  That  does  not 
cover  the  recalculation  and  several 
other  minor  items  there.  That  is  the 
only  cost  there  would  be.  But  that  will 
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not  exceed,  according  to  the  Depart- 
ment of  Defense,  an  average  of  $130 
million  a  year. 

Is  it  right?  Is  it  just?  Should  we  do 
it?  The  House  thought  so  or  they  would 
not  have  passed  the  bill  in  1976,  379  to 
6;  or  thev  would  not  have  passed  it  last 
September,  391  to  0. 

Mr.  President,  this  is  a  matter  of  jus- 
tice, it  is  a  matter  of  equity,  it  is  a  mat- 
ter of  right.  And  I  hope  the  Senate  will 
see  fit  to  adopt  this  amendment. 

Mr.  STENNIS.  Mr.  President.  I  shall 
take  just  1  minute  here.  We  give  every 
assurance,  and  we  already  have,  that 
if  this  matter  is  not  added  onto  this 
bill,  that  wUl  not  end  it.  This  matter 
will  be  back  here  in  just  a  very  short 
time.  It  already  has  had  the  promise, 
and  I  make  the  promise  here  now,  that 
it  is  of  first  priority  in  our  committee 
and  we  shall  come  back  here  and  we 
are  asking  for  time  on  the  calendar.  It 
is  the  only  way  that  the  Senate  can  be 
presented  the  full  facts. 

It  spoils  the  whole  thing,  the  calcu- 
lations that  we  made  ourselves.  We 
know  what  it  is  going  to  cost.  It  just 
needs  this  opportunity  and  the  bill  will 
be  back. 

I  do  not  discoimt  the  need  of  those 
in  the  bill  or  discount  any  Member  here. 
Those  are  the  facts  of  life.  I  hope  that 
we  can  yield  back  this  time  now.  if  the 
Senator  from  South  Carolina  could  see 
fit,  if  he  is  through  arguing  and  all 
others  are.  I  could  just  make  a  motion 
to  table  and  we  shall  get  to  it. 
•  Mr.  MUSKIE.  Mr.  President,  when 
considering  the  fiscal  year  1979  military 
procurement  authorization  bill,  the  Sen- 
ate deliberated  the  merits  of  an  amend- 
ment which  dealt  with  revisions  to  the 
survivor  benefits  plan  of  the  military 
retirement  program. 

For  the  most  part,  the  proposed  re- 
visions are  very  fair  and  more  toward 
providing  a  just  and  equitable  treatment 
of  retirees  in  the  military  system  as  is 
currently  provided  by  the  Federal  civil 
service  retirement  program.  I  support 
the  purpose  and  intent  of  these 
revisions. 

However,  I  cannot  support  the  amend- 
ment for  two  very  major  reasons. 

First,  there  are  sigrilflcant  costs  asso- 
ciated with  this  legislation  over  the  next 
20  years.  According  to  the  Armed  Serv- 
ices Committee,  the  cost  could  exceed 
$5  billion  over  the  20-year  period. 
Without  benefit  of  Senate  hearings  on 
this  issue.  I  do  not  believe  that  the  Sen- 
ate can  commit  itself  to  this  significant 
level  of  funding. 

Second,  the  President's  Commission 
on  Military  Compensation  has  recently 
concluded  an  analysis  of  military  com- 
pensation and  benefits.  A  major  portion 
of  the  Commission's  analysis  deals  with 
total  reform  of  the  military  retirement 
program.  It  is  my  understanding  that 
the  President  intends  to  forward  the 
findings  of  the  Commission  to  the  Con- 
gress for  Its  review  and  action. 

It  is  the  intent  of  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee. Mr.  Stennis.  to  hold  hearings  on 
the  military  compensation  s.vstem  in  the 
near  future.  I  am  confident  that  the  re- 
sult of  these  hearings  will  provide  legis- 
lation that  will  encompass  the  meritori- 
ous features  of  the  proposed  changes  to 


the  survivor  benefit  plan  included  in 
the  amendment,  I  am  also  confident  that 
revisions  can  bs  adapted  that  are  not 
excessive  in  the  r  funding  requirements. 

In  closing.  M  .  President,  while  I  en- 
dorse the  conce  Dt  of  pension  reform  to 
provide  fair  trei  tment.  I  believe  it  is  es- 
sential that  th;  revisions  result  from 
thorough  delib  (rations  of  the  entire 
Senate.* 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  my  t;  me  and  ask  for  the  yeas 
and  nays. 

The  PRESIDBNG  OFFICER.  Is  there 
a  suflicient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STENNIfi .  Mr.  President.  I  yield 
back  my  time.  I  want  to  make  a  motion 
to  table  the  Sen  itor's  amendment.  Then 
he  can  ask  for    he  yeas  and  nays. 

Mr.  THURMOND.  Mr.  President,  a 
Po:nt  of  order. 

The  PRESIDI  ^G  OFFICER.  The  Sen- 
ator will  state  i  . 

Mr.  THURMC  ND.  I  have  already  got- 
ten unanimous  consent  to  vote  on  the 
amendment. 

The  PRESIDlijG  OFFICER.  The  Sen- 
ator from  South  Carolina  is  correct 

Mr.  STENNia,  Well,  that  is  entirely 
all  right.  Just  fjrget  the  matter.  I  am 
ready  to  yield  ba  ck  the  time  and  do  yield 
it  back. 

The  PRESIDING  OFFICER.  All  time 
IS  yielded  back.  The  question  is  on  agree- 
ing to  the  ameidment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tie  roll. 

Mr.  CRANSTC  iN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr 
Abourezk)  .  the  I  lenator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  New 
Hampshire  (Mr.  Dufkin).  the  Senator 
from  Minnesota!  (Mrs.  Humphrey)  ,  the 
Senator  from  .ouisiana  (Mr.  Long). 
and  the  Senate  r  from  Alabama  (Mr.' 
Sparkman)  are  n  Jcessarily  absent. 

I  further  ann  mnce  that  the  Senator 
from  South  Dak  Jta  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  Durkin).  bnd  the  Senator  from 
Minnesota  (Mrs.  Humphrey)  would  each 
vote  "yea." 

Mr.  STEVENS 


I  announce  that  the 

Senator  from  Nebraska  (Mr.  Curtis) 
the  Senator  fnim  Pennsylvania  (Mr' 
Heinz)  .  and  the  Senator  from  Connecti- 
cut (Mr.  Wekker)  are  necessarily 
absent. 

I  further  annoince  that,  If  present  and 
voting,  the  Senator  from  Nebraska  (Mr 
Curtis)  would  v(^te  "yea." 

announced— yeas  43, 


The  result  wts 
nays  46.  as  folio  vs: 


Allen 

Baker 

Bartlett 

Bayh 

Bentsen 

Brooke 

Cannon 

Case 

Cranston 

DeConclnl 

Domenlct 


[Rollcall  /^oteNo.  202Leg.l 
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For( 
Oar  1 

Ooli  [water 
Ora  rei 
Orllln 
Hat  )en 
Har 
Hat  h 
Hat  leld. 

P  ,ul  O. 
Hay  ikawa 


Helms 

Huddleston 

Inoiiye 

Jackson 

Laxalt 

Magnuson 

Mathlas 

Matsunaga 

McClure 

Melcher 

Morgan 


Pack  wood 
Percy 
Randolph 
Rlegle 


Bellmon 

Btden 

Bumpers 

Burdick 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Chafee 
Chiles 
Clark 
Culver 
Danforth 
Dole 
Eag!eton 
Eastland 
Glenn 


O. 


Sarbai  es 
Staifoi  d 
Steves  I 
Stone 

NA-!  8—46 

Haskel 
Hatflei  i. 
Marl :  ( 
Hatha'  ray 
HodKei 
Hollini  :s 
Javlts 
Johnst  3n 
Kenne  ly 
Leahy 
liUgar 
Mclntj  re 
Metzei  baum 
Moynll  lan 

MU8kl( 

Nelson 


Abourezk 
Anderson 
Church 
Curtis 
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Durkiz 
Heinz 
Humphrey 
Long 


So  Mr.  THURMoffD's  amendment  No. 
3068  was  relected. 

Mr.  STENNIS.  M^.  President,  I  ask  for 
third  reading. 

Mr.  THURMONb.  Mr.  President,  I 
move  to  reconsider  he  vote  by  which  the 


amendment  was  re 
Mr.  ROBERT  C. 


ected. 

BYRD.  I  move  to  lay 


that  motion  on  the  fable 

I  ask  for  the  yeas 


he  lost.  He  made  a 


man  can  pay  for  20 


there  is  no  debate 
The  PRESIDING 


G.  Hatfield)  .  The  S  enator  is  correct 


Mr.  ROBERT  C 


Mr.  ROBERT  C. 
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Thurmond 

Tower 

Williams 


Nunn 

Pearson 

Pell 

Proxmlre 

Rlblcoff 

Roth 

Sasser 

Schmltt 

Schwelker 

Scott 

Stennis 

Stevenson 

Ta'madge 

Wallop 

Young 

Zorlnsky 


McOovem 
Sparkman 
Welcker 


Mr.  THURMONp. 
and 'nays. 

Mr.  ROBERT  C.  iYRD.  Mr.  President, 
I  hope  we  will  not  h  ive  the  yeas  and  nays 
at  this  hour.  We  ha<  I  a  vote  up  and  down. 
The  Senator  askec  for  a  vote  up  and 
down,  he  had  a  vo  e  up  and  down,  and 


?ood  fight.  I  hope  we 


will  not  have  a  rollcall  vote  on  this  mo- 
tion to  table. 

Mr.  THURMONi).  Mr.  President.  I 
have  just  been  trying  to  help  the  military 
widows  to  correct  thie  injustices.  It  means 
nothing  to  the  military;  it  means  a  lot  to 
the  widows.  As  I  pointed  out.  an  enlisted 


years- 


Mr.  ROBERT  C.  1  lYRD.  Mr.  President, 


<  m  a  motion  to  table. 
OFFICER  (Mr.  Paul 


BYRD.  I  hope  tiie 


Senator  will  allow  ui  i  to  have  a  voice  vote. 
Mr.    THURMONI).    Mr.    President.   I 
withdraw  the  requ(st  for  the  yeas  and 
nays,  against  my  better  judgment. 


BYRD.  I  thank  the 


Senator.  I  appreciat  b  his  thoughtf ulness 
The  PRESIDING  DFPICER.  The  ques- 
tion is  on  the  motio  a  to  lay  on  the  table 
the  motion  to  recorsider. 

The  motion  to  l4y  on  the  table  was 
agreed  to. 

•  Mr.  MUSKIE.  Mr  President.  I  want  to 
speak  today  in  sup  sort  of  the  military 
procurement  author  Ization  bill  and  offer 
my  views  on  how  it  relates  to  the  na- 
tional defense  targets  the  Congress 
adopted  in  the  fir^t  budget  resolution 
for  fiscal  year  1979. 

First.  I  extend  msf  appreciation  to  the 
distinguished  Senaljor  from  Mississippi 
(Mr.  Stennis)  for  k.he  contribution  he 
has  made  in  shading  this  important 
legislation.  Repeatedly,  he  demonstrates 
his  devotion  to  our  :  Nation's  defense  and 
economic  well-beini;  as  well  as  to  the 
success  of  the  congr<  sslonal  budget  proc 


ess.  On  many  occas 
me  in  my  quest  for 


ons.  he  has  assisted 
fiscal  constraint  by 
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the  Congress  and  for  reduced  Federal 
budget  deficits.  I  thank  him  again  for 
his  support. 

Mr.  President.  S.  2571  authorizes  mili- 
tary procurement,  research  and  devel- 
opment, and  civil  defense  funding  of 
approximately  $36.1  billion  in  budget  au- 
thority. Fiscal  year  1979  outlay  esti- 
mates associated  with  these  items  are 
roughly  $9.8  billion. 

In  addition  to  this  authorization,  the 
bill  provides  active  duty  and  Reserve 
military  personnel  and  Department  of 
Defense  civilian  personnel  strength 
levels  and  general  provisions  for  other 
miscellaneous  defense  purposes.  The  im- 
pact of  fully  fimding  these  personnel 
levels  and  general  provisions  would  're- 
sult in  budget  authority  of  $45.5  billion 
and  outlays  of  approximately  $44.3 
billion. 

The  combination  of  the  program  au- 
thorizations and  the  proposed  personnel 
levels  and  provisions  results  in  budget 
authority  of  $81.6  billion.  Outlays 
amount  to  approximately  $54.1  billion. 
Mr.  President,  the  major  concern  of 
the  Senate  Budget  Committee  conferees 
on  the  first  budget  resolution  was  to  pro- 
vide for  a  level  of  defense  fimding  that 
would  allow  the  United  States  to  meet 
its  NATO  pledge  to  aim  for  real  growtti 
in  defense  spending  in  the  range  of  3 
percent  over  the  next  several  years. 

Beyond  the  need  for  assuring  the  se- 
curity of  our  Western  European  allies, 
there  also  exists  a  broad  requirement  for 
force  modernization  and  readiness  in 
United  States  and  allied  capabilities  to 
counterbalance  moves  by  the  Soviet 
Union  and  its  allies  to  strengthen  their 
defense  forces  and  use  that  strength  in 
which  cause  political  instability 
and  unrest. 

In  the  national  defense  category,  the 
first  budget  resolution  provides  for 
$128.7  billion  in  budget  authority  and 
$115.7  billion  in  outlays.  When  the 
President's  military  budget  request  is 
adjusted  for  deferral  of  the  Trident  sub- 
marine, a  5.5-percent  pay  cap.  and  20 
percent  absorption  of  the  upcoming  Oc- 
tober 1978  pay  raise — as  assumed  in  the 
first  budget  resolution — the  Congress  has 
provided  nearly  a  $2  billion  increase  to 
the  administration's  request  for  defense. 
The  national  defense  targets  in  the 
budget  resolution  provide  for  3  percent 
real  growth  over  fiscal  year  1978  esti- 
mates. 

Most  importantly,  the  defense  targets 
in  the  budget  resolution  and  the  continu- 
ing pattern  of  real  growth  in  defense 
expenditures  initiated  in  fiscal  year  1976 
send  a  signal  globally  that  the  ConjTess 
is  committed  to  a  strong  U.S.  defense 
posture. 

Mr.  President,  S.  2571  as  reported  fits 
witliin  the  national  defense  targets  set 
by  Congress  in  the  first  budget  resolution 
assuming  the  pay  cap  and  pay  raise  ab- 
sorption which  I  previously  mentioned, 
small  reductions  in  other  appropriated 
areas  of  the  function,  and  a  CBO  reesti- 
mate  of  outlays  associated  with  prior- 
year  appropriations.  I,  therefore,  sup- 
port the  bill. 

However,  it  is  not  the  Senate  Armed 
Services  Committee's  bill  that  troubles 
me.  The  other  body's  military  procure- 
ment authorization  bill  is  a  much  more 
costly  piece  of  legislation  than  the  Sen- 


ate-reported bill.  The  House  bill  is  $2.5 
billion  in  budget  authority  over  the  Sen- 
ate bill  we  are  now  considering.  The 
outlay  difference  in  the  two  bills  is  small 
and  is  not  a  severe  problem. 

But,  Mr.  President,  $2.5  billion  in 
budget  authority  is  a  significant  amount, 
and  Senator  Stennis  and  the  other  Sen- 
ate conferees  face  a  most  difficult  task  in 
arriving  at  a  conference  agreement  that 
does  not  exert  undue  pressure  on  the  na- 
tional defense  targets  in  the  first  budget 
resolution.  For  this  reason,  it  is  essential 
that  the  conference  agreement  on  this 
bill  be  near  the  Senate  totals.  If  not,  the 
Congress  must  consider  reductions  within 
the  general  defense  appropriated  pro- 
gram so  that  the  Congress  does  not 
breach  its  budgetary  objectives. 

Before  closing  my  remarks.  Mr.  Presi- 
dent, I  want  to  make  a  final  point.  For 
the  third  consecutive  year,  the  Senate 
bill  recommends  repeal  of  title  vm  of 
Public  Law  93-365,  requiring  submarines 
and  major  surface  combatant  vessels  to 
be  nuclear  powered.  The  Senate  Armed 
Services  Committee  recommends  this  for 
a  very  simple  reason.  We  need  to  build 
and  maintain  a  Navy  that  has  the  flexi- 
bility to  respond  to  broad  missions 
around  the  globe.  The  administration's 
5-year  shipbuilding  program  would  pro- 
vide for  roughly  a  500-  to  550-ship  Navy 
by  1990.  Our  ability  to  reach  this  goal  by 
placing  nuclear-powered  systems  in  each 
major  vessel  is  very  much  in  doubt  and 
would  be  exceedingly  expensive.  Careful 
management  is  critical  at  a  time  when 
most  of  our  strategic  and  tactical  forces 
require  extensive  modifications  to  stay 
abreast  of  technological  advancements 
and  maintain  essential  equivalence  in 
capabilities  with  our  adversaries.  An  all- 
nuclear  Navy  deprives  the  Department 
of  Defense  of  valuable  resources  to  up- 
grade our  forces.  I  urge  my  colleagues 
who  take  this  bill  to  conference  to  sup- 
port th?  Senate's  position  for  repeal  of 
title  vm. 

Mr.  President,  in  concluding  my  re- 
marks, I  would  like  to  reiterate  my  sin- 
cere appreciation  to  the  distinguished 
chairman,  Mr.  Stennis.  I  support  this 
military  procurement  authorization  bill, 
of  course,  reserving  the  right  to  support 
floor  amendments  which  I  deem  neces- 
sary and  desirable.  I  will  watch  with 
great  interest  the  forthcoming  confer- 
ence on  the  House  and  Senate  military 
procurement  authorization  bills.  Senator 
Stennis  has  my  best  wishes  and  encour- 
agement to  come  back  from  conference 
with  an  agreement  that  is  consistent 
with  the  congressional  budget  resolution 
targets  for  national  defense.* 
•  Mr.  BELLMON.  Mr.  President.  I  sup- 
port the  recommendation  from  the  Sen- 
ate and  House  Armed  Services  Commit- 
tees to  provide  for  another  nuclear  air- 
craft carrier. 

The  administration  and  many  mem- 
bers of  Congress  have  wrestled  with  this 
decision  for  some  time.  The  consensus  is 
that  the  United  States  must  have  a  mini- 
mum force  of  12  deployable  large-deck 
carriers  through  the  year  2000.  To  ac- 
complish this,  one  more  large-deck  car- 
rier is  required. 

The  nuclear  carrier  will  require  the 
authorization  and  apnrooriation  of  $2. 13 
billion,  which  is  $555  million  more  than 


the  conventional  aircraft  carrier:  how- 
ever, the  nuclear  carrier  first  cost  in- 
cludes a  13-year  supply  of  nuclear  fuel. 
The  equivalent  cost  of  petroleum  at  to- 
day's prices  adds  $330  million  to  the  con- 
ventional aircraft  carrier's  cost,  narrow- 
ing the  difference  between  the  two  car- 
riers to  $225  million. 

It  is  unrealistic  to  expect  the  cost  of 
petroleum  to  remain  constant  during  the 
next  9  years  until  construction  of  the 
ship  is  complete.  It  is  equally  unrealistic 
to  expect^the  cost  of  petroleum  to  remain 
constant  during  the  13-year  span  cov- 
ered by  the  initial  supply  of  nuclear  fuel; 
therefore,  it  is  reasonable  to  assume  that 
the  true  flrst  cost  of  the  nuclear  and  con- 
ventional carriers  are  about  the  same. 

The  operational  advantages  of  the  nu- 
clear aircraft  carrier  make  it  a  much 
wiser  investment.  A  petroleum-fired  ship 
is  dependent  on  more  frequent  supply 
from  its  replenishment  forces  which 
must  remain  near  and.  therefore,  vul- 
nerable to  attack.  Also,  during  the  re- 
fueling procedure,  the  carrier  must  re- 
duce its  speed  and.  therefore,  becomes  a 
relatively  easy  target.  The  nuclear  air- 
craft carrier,  traveling  at  higher  speeds 
without  concern  for  fuel  conservation, 
can  move  to  a  less  dangerous  zone  for 
supplies  which  it  needs  less  often.  The 
nuclear  carrier,  because  of  its  larger  size, 
can  stay  operational  during  bad  weather. 
An  example  is  that  sea  conditions  in  the 
North  Atlantic  in  winter  are  such  that  a 
carrier  of  conventional  size  would  only 
be  able  to  operate  aircraft  about  79  per- 
cent of  the  time  versus  88  percent  for  the 
nuclear  carrier. 

Four  new  carriers  have  been  author- 
ized since  1963.  As  a  result,  much  of  the 
carrier  fleet  is  over  age.  The  three  com- 
pleted nuclear  carriers  include  the  16- 
year-old  U.S.S.  Enterprise.  The  eight 
conventional  carriers  in  the  Forrestal- 
class  range  from  9  to  22  years  old,  and 
the  two  conventional  Midways  are  30  and 
32  years  old.  Historically,  no  carrier  has 
been  active  beyond  32  years. 

The  Congress  must  act  now  to  author- 
ize the  fifth  nuclear  carrier  to  insure  its 
completion  in  1987  when  the  U.S.S.  For- 
restal  will  be  32  years  old  and  the  Mid- 
way. 42  years  old. 

As  the  ranking  minority  member  of 
the  Budget  Committee  and  as  a  member 
of  the  Appropriations  Committee.  I  am 
acutely  aware  of  the  need  for  careful 
monitoring  of  Federsd  spending.  Like 
most  Americans,  I  feel  a  strong  national 
defense  is  our  highest  priority.  I  am  con- 
vinced that,  for  our  continued  national 
security,  one  more  large-deck,  nuclear- 
powered  carrier  is  needed.* 

50-CALIBER  MACHINECCN.  FTC  PATROL  FRIGATE, 
AND  THE  ROLE  OF  SMALL  BTTStNESS  IN  RICH 
TECHNOLOCT 

•  Mr.  HATHAWAY.  Mr.  President,  I 
would  like  to  compliment  the  distin- 
guished chairman  and  members  of  the 
Committee  on  Armed  Services  for  their 
diligence  and  effort  in  fashioning  the 
fiscal  year  1979  military  procurement  bill 
now  before  us.  At  the  same  time,  I  would 
like  to  highlight  three  areas  where  the 
work  of  the  committee  has  been  particu- 
larly beneficial  to  our  national  defense 
posture  and  at  the  same  time  to  the 
economy  of  the  State  of  Maine  and  its 
workers. 
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First,  the  other  weapons  category  in- 
cludes a  specific  authorization  of  $26  3 
million  for  fiscal  year  1979  procuremnnt 
of  3,060  M-2  50-caliber  maciiineguns. 
This  represents  sufficient  funds  to  carry 
out  the  third  year  of  a  planned  5 -year 
acquisition  program  designed  to  restore 
the  full  inventory  of  this  weapon.  Inven- 
tories had  been  partially  depleted  due  to 
foreign  military  sales  to  a  number  of 
countries  over  the  past  several  years. 

The  committee's  action  in  this  regard 
is  particularly  Important  because  the 
Department  of  Defense  budget  inadvert- 
ently omitted  this  needed  funding,  de- 
spite the  Army's  acknowledged  need  to 
restore  inventories  and  its  earlier  adop- 
tion of  the  5-year  plan  involving  13,000 
weapons  at  a  cost  of  approximately  $115 
milUon.  Also,  the  procurement  bill  as  it 
passed  the  House  on  May  24  did  not  in- 
clude this  authorization. 

Further,  work  on  this  contract  has 
already  begun  at  the  Maremont  Corp.  in 
Saco.  Maine,  and  any  hiatus  or  inordi- 
nate delay  in  the  funding  would  have  the 
effect  of  unnecessarily  increasing  pro- 
duction costs,  causing  unnecessary  lay- 
offs, and  harming  our  overall  defense 
posture. 

I  am  particularly  appreciative  of  the 
work  of  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  in  this  regard.  We 
discussed  these  matters  prior  to  the  com- 
mittee's deliberations,  and  as  a  result  of 
those  discussions  he  offered  an  amend- 
ment to  insure  that  this  needed  procure- 
ment would  continue  as  scheduled.  With 
his  continued  assistance  and  that  of  the 
committee  as  a  whole.  I  trust  that  the 
final  version  of  this  legislation  will  pro- 
vide the  needed  authority. 

Second.  I  was  pleased  to  note  the  in- 
clusion in  the  committee  bill  of  funding 
for  eight  FPQ  guided  missile  frigates. 

The  committee  in  its  report  pointed 
out  that  26  of  these  frigates  had  prev- 
iously been  approved  and  discussed  the 
continuing  need  for  additional  ones  to 
provide  protection  against  air  and  sub- 
marine threats  for  imderway  replenish- 
ment groups,  amphibious  forces,  and 
merchant  ship  convoys.  This  authoriza- 
tion of  $1.5  billion  will  help  meet  these 
defense  needs  and  at  the  same  time  allow 
Bath  Iron  Works  in  Bath.  Maine,  to  con- 
tinue its  excellent  work  in  this  regard. 

Finally.  I  was  particularly  gratified  to 
note  that  the  committee  report  on  page 
93  asked  the  Department  of  Defense  to 
review  the  role  of  small  business  in  the 
development  of  high  technology  items 
and  at  the  time  of  the  submission  of  the 
fiscal  year  1980  budget  to  submit  its  con- 
clusions and  recommendations  for  pres- 
ervation of  this  Important  resource. 

In  my  activity  as  chairman  of  the 
Government  Procurement  Subcommittee 
of  the  Small  Business  Committee  I  have 
learned  that  small  business  is  often  the 
source  of  major  breakthroughs  in  this 
area,  but  eoually  often  is  victimized  by 
procurement  policies  and  procedures 
which  disadvantage  them,  and  favor  in- 
dustrial giants. 

I  know  of  the  contributions  of  a  num- 
ber of  small  business  firms  throughout 
the  Nation  in  these  areas,  and  am  par- 
ticularly aware  of  the  leadership  of  Fiber 
Materials.  Inc..  In  Biddeford.  Maine,  in 
the  missile  nosetip  area.  I  am  pleased 


that  the  repoit  recognizes  these  prior 
contributions  i  nd  the  continuing  need 
for  encouragini  small  business  participa- 
tion.* 

•  Mr.  HEINZ.  Mr.  President,  the  con- 
sideration of  t  le  military  procurement 
authorization  b  ill  provides  us  with  an  op- 
portunity to  r«  view  procurement  policy 
issues  from  a  w  ider  perspective  than  just 
that  of  the  D«  partment  of  Defense.  At 
present,  procun  ments  decisions  are  made 
on  the  lowest  ;ost-benefit  basis  for  the 
Department  of  Defense.  This  policy,  un- 
fortunately, dees  not  take  all  Federal 
costs  and  bene  its  into  account. 

What  has  be  in  ignored,  or  left  out  of 
procurement  d;cisions  is  the  extent  to 
which  a  DOD  decision  impacts  upon 
other  Federal  i  rograms.  For  instance,  if 
the  Departmeni  of  Defense  were  to  award 
a  contract  on  a  major  defense  system  to 
the  lowest  bid<  er,  we  would  be  assured 
that  this  was  ir  our  best  interests  by  the 
Department.  On  closer  examination, 
however,  we  m  ight  find  that  this  same 
contract  was  awarded  to  an  area  with 
high  employmi  nt.  whereas  the  second 
bidder,  at  a  slii  ;htly  higher  price,  might 
be  in  a  depresse  i  area  of  high  unemploy- 
ment. Although  the  balance  sheets  at  the 
Pentagon  woul(  1  demonstrate  a  net  sav- 
ings, the  balan(  \e  sheets  at  the  Treasury 
would  probably  show  a  different  perspec- 
tive. The  losiig  bidder's  community 
would  require  issistance  from  the  De- 
partment of  Libor;  the  Department  of 
Health.  Educat  an.  and  Welfare;  the  De- 
partment of  H(  using  and  Urban  Devel- 
opment; and  ot  ler  State  and  local  agen- 
cies, which  wov  Id  be  relying  on  Federal 
grants.  The  snail  savings  for  the  De- 
partment of  De  ense  would  be  more  than 
offset  by  the  ci  sts  to  other  agencies  of 
the  Federal  Got  ernment. 

Mr.  President  as  a  member  of  the  Sen- 
ate Budget  Coiimittee.  I  have  particu- 
larly worked  t)  develop  a  more  cost- 
effective  process  for  Federal  spending. 
Our  efforts  haie  entailed  careful  scru- 
tiny of  the  Defe  ise  budget  to  pare  waste, 
while  assuring  Americans  a  ful  margin 
of  national  security.  Yet.  I  am  concerned 
that  our  focus  1  las  been  so  narrow  that, 
in  our  efforts  to  get  the  most  economical 
prices,  we  have  overlooked  the  overall 
picture.  Conseq  lently.  I  think  we  have 
backed  ourselvis  into  spending — as  a 
Federal  Government  in  toto — more 
money  than  nee  sssary. 

Because  certain  programs  and  base 
closing  savings  which  are  alluded  to  by 
the  Defense  D  partment  are  often  il- 
lusory, it  would  seem  that  this  is  an  ap- 
propriate time  lor  my  colleagues  to  ad- 
dress this  issue  as  part  of  our  overall 
economic  stimu^s  package.  I  would  urge 
that  the  Department  of  Defense  procure- 
ment and  base  decisions  take  into  ac- 
count all  pote>itial  Federal  impacts. 
While  it  might  be  easy  enough  to  demon- 
strate that  civil  an  or  military  procure- 
ment would  be  t  lore  cost-beneflclal  from 
a  purely  milltai  y  standpoint  at  one  lo- 
cation over  another,  when  objectively 
the  wider  perspective  It 
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At  present.  It  is  the  announced  policy  of 
the  Defense  Department  to  determine  pro- 
curements solely  on  the  basis  of  cost  bene- 
fits specifically  to  DoD.  While  this  goal  is 
laudable  from  the  standpoint  of  economies 
within  the  defense  budget,  it  ignores  the 
wider  impact  of  the  procurement  on  the  rest 
of  the  economy.  Just  as  in  other  areas,  care- 
ful management  of  government  spending 
requires  a  full  assessment  of  the  effects  of 
any  decision.  Thus,  in  developing  a  military 
procurement  policy.  I  would  hope  that  your 
Administration  would  take  the  lead  in 
adopt  '.g  an  innovative  role  which  would 
serve  to  solve,  rather  than  add  to  existing 
problems. 

What  has  been  Ignored,  or  left  out  of 
procurement  decisions,  is  the  extent  to 
which  a  DoD  decision  impacts  upon  other 
federal  programs.  For  instance,  if  the  De- 
partment of  Defense  were  to  award  a  contract 
on  a  major  defense  system  to  the  lowest 
bidder,  we  would  be  assxired  that  this  was 
m  our  best  interests  by  the  Department.  On 
closer  examination,  however,  we  might  find 
that  this  same  contract  was  awarded  to  an 
area  with  high  employment,  whereas  the 
second  bidder,  at  a  slightly  higher  price, 
might  be  in  a  depressed  area  of  high  em- 
ployment. Although  the  balance  sheets  at 
the  Pentagon  would  demonstrate  a  net 
savings,  the  balance  sheets  at  the  Treasury 
would  probably  show  a  different  perspective. 
The  losing  bidder's  community  would  require 
assistance  from  the  Department  of  Labor; 
the  Department  of  Health,  Education  and 
Welfare;  the  Department  of  Housing  & 
Urban  Development;  and  other  state  and 
local  agencies,  which  would  be  relying  on 
federal  grants.  The  small  savings  for  the 
Denartment  of  Defense  would  be  more  than 
offset  by  the  costs  to  other  agencies  of  the 
federal  government. 

Perhaps  more  critically,  it  must  appear  to 
many  people  that  the  Administration  is 
working  at  cross  purposes  Procurement 
awards  have  been  issued  with  increasing 
frequency  in  the  past  decade  to  areas  of 
high  employment  and  growth.  The  contracts 
have  been  relocated  from  areas  of  high  vnom- 
ployment,  exacerbating  existing  conditions. 
As  a  result,  this  Administration  has  come  up 
with  counter-cyclical  programs  designed  to 
assist  the  same  types  of  communities  which 
have  been  so  adversely  impacted.  A  whole 
urban  program  Is  underway  to  counter  the 
decline  in  older  cities  which  see  fewer  and 
fewer  federal  procurement  contracts  com- 
ing their  way. 

For  those  areas  which  are  in  trouble, 
there  are  rising  taxes  and  higher  costs  for 
upkeep  of  plant  facilities.  In  the  northern 
parts  of  the  United  States,  the  energy  costs 
are  much  higher  The  cycle  is  never  ending. 
With  each  loss  of  a  procurement  contract,  un- 
employment rises.  There  are  fewer  local  In- 
come taxes,  and  more  demands  for  services 
at  all  levels  of  government.  It  becomes  even 
harder  for  these  areas  to  compete  for  federal 
contracts. 

To  end  the  cycle,  under  present  rlrcm- 
stauces,  we  feed  in  new  soi'rocs  of  feiieral 
funding  to  the  local  and  state  levels  Just 
to  maintain  these  communities.  Instead  of 
creating  a  positive  return  on  the  federal  dol- 
lar, this  federal  assistance  seeks  only  to 
keep  the  local  community's  head  above 
water.  Appallingly,  when  I  asked  the  De- 
partment of  Labor  how  the  federal  govern- 
ment monitors  the  imoacts  of  procurement 
funding  on  depressed  communities,  I 
learned  that  there  Is  no  actual  oversight! 
Thus,  there  is  no  means  to  determine  the 
full  costs  to  the  taxpayer  of  a  Drocire'nent 
decision  in  which  a  community  in  pood  fiscal 
condition  with  a  slightly  lower  bid  is  chosen 
over  a  community  in  poor  A'cal  co-'dltlin. 
There  are  two  steps  which  could,  and 
should,  be  taken.  First,  there  should  be  an 
office  in  the  White  House  to  review  procure- 
ment policy  and  to  coordinate  it  at  all  fed- 


eral levels.  It  is  only  sensible  to  pursue  a 
course  which  will  prove  the  most  beneficial 
to  all  who  could  be  affected.  Secondly,  I 
would  look  forward  to  your  leadership  In 
proposing  new  legislation  to  balance  com- 
munities' needs  in  procurement  policy.  After 
all,  if  we  are  going  to  Implement  counter- 
cyclical assistance  programs  when  unemploy- 
ment reaches  a  certain  level,  wouldn't  It 
be  wiser  to  consider  that  as  part  of  the 
initial  review  of  the  procurement  bids? 

I  believe  this  Is  a  chance  to  be  innovative 
and  creative.  Government  can  and  should 
serve  to  be  comprehensive  in  its  approach — 
not  reactive.  Your  prompt  response  and  early 
action  will  be  most  appreciated  in  rectifying 
this  existing  inequity. 
Sincerely, 

H.  John  HEn«z  III, 

V.S.  Senator.% 

•  Mr.  MUSKIE.  Mr.  President,  I  want 
to  express  my  support  for  the  continued 
authorization  of  guided  missile  frigates 
of  the  FFG-7  class,  and  to  thank  my  dis- 
tinguished colleague  from  Mississippi, 
for  his  continued  support  for  these  naval 
vessels. 

The  eight  frigates  authorized  in  this 
bill,  at  a  cost  of  $1.5  billion,  bring  to  34 
the  total  authorized  by  the  Congress. 

The  FFG-7  will  give  the  Navy  opera- 
tional flexibility  at  relatively  modest 
cost,  and  I  support  it  as  a  sound  invest- 
ment of  our  tax  dollars.  I  had  the  priv- 
ilege of  attending  the  dedication  cere- 
mony in  1976  for  the  lead  ship  in  the 
class,  the  Oliver  Hazard  Perry,  at  Bath 
Iron  Works  in  my  home  State  of  Maine. 
I  imderstand  that  the  sea  trials  are  going 
well  and  that  the  FFG  is  fulfiUing  the 
Navy's  hopes  for  it.  I  also  understand 
that  work  Is  proceeding  on  schedule,  and 
without  cost  overruns,  on  the  second  frig- 
ate. 

ao  I  am  in  the  happy  position  of  sup- 
porting the  FPG-7.  because  it  is  good 
for  our  national  defense,  because  it  is 
meeting  both  our  cost  and  our  perform- 
ance expectations,  and  because  it  means 
jobs  for  Maine. 

I  thank  the  committee  for  its  con- 
tinued support,  for  this  vital  program. 
I  look  forward  to  the  continued  support 
of  the  committee  and  the  Congress  as 
additional  authorizations  for  outyear 
construction  ships  are  con.sidered.» 

Mr.  TOWER.  Mr.  President,  I  ask  for 
third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STONE.  Mr.  President,  on  June  30. 
1978.  Secretary  of  the  Navy  Claytor  re- 
designated the  U.S.S.  Lexington  as  an 
AVT — auxiliary  aircraft  landing  training 
ship.  The  Navy  has  told  me  that  reten- 
tion of  the  Lexington  is  recommended 
and  that  active  manning  for  it  could 
come  from  several  sources — one  of  which 
is  a  congressional  restoration  of  104  offi- 
cers and  1.705  enlisted  end  strength  for 
fiscal  year  1979. 

Has  the  Armed  Services  Committee 
looked  into  this  situation? 

Mr.  NUNN.  The  Navy  manpower  re- 
quest submitted  for  fiscal  year  1979  did 
assume  the  decommissioning  of  the  Lex- 


ington. No  amendment  to  that  request 
has  been  been  received. 

However,  in  authorizing  a  total  active 
Navy  end  strength  of  521.700.  the  com- 
mittee did  add  back  1.500  spaces  for 
training.  Our  principal  concern  was  that, 
given  the  Navy's  severe  persormel  prob- 
lems, the  proposed  reduction  in  recruit 
training  seemed  too  severe.  Our  commit- 
tee report  specifically  provides  that  this 
additional  strength  in  training  can  be 
used  in  other  areas  of  training  rather 
than  just  recruit  training. 

As  I  imderstand  it.  there  are  1,400 
spaces  associated  with  the  ship.  The 
other  spaces  the  Senator  refers  to  are  in 
support  areas. 

This  means  the  Navy  has  the  flexibilits 
within  this  authorization  to  add  training 
spaces  for  the  Lexington.  The  Navy  couU 
also  reallocate  other  manpower. 

Mr.  STONE.  Can  this  matter  be  specif- 
ically considered  in  conference? 

Mr.  NUNN.  Yes.  this  matter  can  be 
considered  as  part  of  our  conference  on 
Navy  manpower. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  10929, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10929)  to  authorize  appropria- 
tions for  fiscal  year  1979  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  clvU  defense,  and  for  other 
purposes 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  2  min- 
utes? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  in  order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  debate  is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
can  ask  unsmimous  consent  for  2  min- 
utes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  proceed  for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  Sandy  St«m 
may  have  the  privilege  of  the  floor  dur- 
ing the  pendency  of  this  debate. 

The  PRESIDING  OFFICER.  Without 
oh'fH'tinn.  it  is  so  ordered. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  asked  for  those  2  minutes  only 
for  this  reason.  I  n-ish  to  point  out  this 
military  procurement  bill  in  the  amount 
of  $36  billion  is  less  than  the  authoriza- 
tion bill  for  the  previous  year.  It  is  one 
of  the  few  bills  ever  to  come  before  this 
Senate  in  recent  years,  I  believe,  where 
the  amount  to  be  authorized,  and  I  am 
using  round  figures  now,  for  military 
procurement,  research  and  development 
is  $36  billion  and  last  year's  authorize- 
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Hon  or  the  current  year's  authorization 
as  compared  to  next  year's  was  $36.5  bil- 
lion. So  this  procurement  bill  the  Senate 
will  now  vote  on  is  less  for  next  year  than 
it  was  for  the  current  year. 
Several  Senators.  Vote. 
Mr.  TOWER.  Regular  order,  Mr.  Pres- 
ident. 

The  PRESmiNO  OFFICER.  Under 
the  previous  order,  only  one  amendment 
Is  In  order.  Debate  is  not  in  order. 
Seviral  Senators.  Vote. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  the  Senate 
bill,  as  amended,  be  substituted  in  lieu 
therefor. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 
"Die  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  the  third  Ume 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  It  pass?  On  this  ques- 
tion,   the   yeas    and   nays    have    been 
ordered,  and  the  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abootezk),  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Idaho  (Mr.  Church)  ,  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey), 
the  Senator  from  Louisiana  (Mr.  Long), 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  necessarily  absent. 

I  further  annouce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present,  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  suid  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr 
Cukhs)  would  vote  "yea." 

The  result  was  annoimced — yeas  87 
nays  2,  as  follows: 

[BoUcall  Vote  No.  203  Leg.] 
YEAS— 87 


Allen 

Baker 

Baitlett 

Bayh 

Bellmon 

Ben  teen 

Biden 

Brooke 

Bumpen 

Burdlck 


Byrd,  Danforth 

Harry  p.,  Jr.  DeConcJnl 
Byrd.  Robert  C.  Dole 

Cannon  Domenlcl 

Caw  Eagleton 

Chafee  Eastland 

ClUlea  Ford 

Clark  oam 

Cranston  Olenn 

Culver  Ooldwater 


Gravel 
Grlffln 
Hansen 
Hart 
Haskell 
Hatch 
Hatneld. 
PaulG. 
Hathaway 
Hayakawa 
He.ms 
Hodges 
Hollings 
Huddieston 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Laxalt 


Hatneld, 
MarkO. 


Abourezk 
Anderson 
Church 
Curtis 


t  ;ahy 
I.  igar 
A  agnuson 
ly  athias 
A  atsunaga 
N  cClure 
N  cintyre 
N  elcher 
U  etzenbaum 
N  organ 
U  synihan 
U  uskle 
N  slson 
Nann 
P  ickwood 
P  iarson 
Pill 
P  ircy 
B  indolpb 
Rlblcoff 

NAYS— 2 
Ploxmlre 


NO  :'  VOTINa— 11 


D  irkln 
Hi  Inz 
H  imphrey 
Li  ng 


Mr.  TOWER 
reconsider  the 
passed 

Mr.   STENN 
motion  on  the 

The  motion 
agreed  to. 

Mr.   STENNfc 


Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

WUltams 

Young 

Zorlnsky 


McGovern 
Sparkman 
Weicker 


So  the  bill  (p.R.  10929)  as  amended, 
was  passed. 

Mr.  President.  I  move  to 
yote  by  which  the  bill  was 


S.  I  move  to  lay  that 

table. 

to  lay  on  the  table  was 

Mr.  President,  I  ask 


unanimous  con  ent  that  the  Secretary  of 
the  Senate  be  i  uthorized  to  make  tech- 
nical and  cleri(  al  corrections  in  the  en- 
grossment of  tt  e  Senate  amendments  to 
H.R.  10929. 

The  PRESIDpNG  OFFICER.  Without 
objection,  it  is  $p  ordered. 

Mr.  STENNI^.  Mr.  President,  I  move 
to  indefinitely  postpone  Senate  bill 
S.  2571. 

The  PRESIohsTG  OFFICER.  Without 
objection,  it  is  ;o  ordered 

Mr.  STENNI3.  Mr.  President,  I  ask 
unanimous  coi  sent  that  the  bill,  as 
passed,  be  pifnted  in  full,  without 
amendments. 

The  PRESID  NG  OFFICER.  Without 
objection,  it  is  si  i  ordered. 

Mr.  STENNI5.  Mr.  President,  I  will 
tomorrow  reque  st  a  conference  with  the 
House  and  ask  the  Senate  to  appoint 
conferees. 

The  PRESID  NG  OFFICER.  Without 
objection,  it  is  sp  ordered. 

Mr.  ROBERTC.  BYRD.  Mr.  President 
m  view  of  the  f  ^ct  that  the  Senator  from 
Mississippi  (M^.  Stennis)  will  not  be 
asking  that  theiChair  appoint  conferees 
until  tomorrow,  tl  ask  unanimous  consent 
that  the  papers  hvith  respect  to  the  mili- 
tary procuremeit  biU  be  held  at  the  desk 
pending  furtheiidisposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ab  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  MondAy,  July  10,  the  Senate 
turned  to  the  Consideration  of  S.  2571. 
a  bill  authorizirtg  appropriations  for  fis- 
cal year  1979  f^r  military  procurement 
and  other  defence  programs.  This  meas- 
ure contains  critical  elements  in  our 
military  prepare  dness  program.  The  dis- 
tinguished chaii  man  of  the  Armed  Serv- 
ices Committee  Mr.  Stennis,  and  Its 
ranking  minority  member,  Mr.  Tower 
and  all  the  members  of  the  committee 
are  to  be  commended  for  the  extensive 


My  11,  1978 


time  and  effort  th  ey  have  devoted  to  this 
bill.  Senator  Ste  mis.  chairman  of  the 
committee  since  969.  has,  with  his  ex- 
tensive experience  and  knowledge, 
brought  great  leudership  to  the  policy 
decisions  involve!  in  this  important 
legislation. 

The  bill,  which  was  reported  May  15, 
is  the  result  of  more  than  50  full  com- 
mittee and  subccmmittee  sessions.  The 
committee's  recommendations,  which 
are  explained  and  justified  In  Its  lengthy 
report,  reflect  a  ci  ireful  review  and  anal- 
ysis of  each  aspec  t  of  the  authorization. 
I  want  to  expr(!ss  my  appreciation  to 
the  other  membei  s  of  the  committee  for 
their  contributior  s.  This  committee  has 
a  vast  responslbi  Ity  in  overseeing  our 
military  procuren  ent,  research  and  de- 
velopment, and  military  forces.  In  parti- 
cular, I  would  lik0  to  thank  the  various 
subcommittee  chdirman  for  their  care- 
ful analysis  of  tie  smallest  details  of 
this  bill.  Senator  ]  Junn,  chairman  of  the 
Manpower  and  Pe  rsonnel  Subcommittee, 
is  to  be  commend  Jd  for  his  insight,  im- 
derstanding  and  <  oncem  for  the  future 
of  the  all  voluntee  •  force  as  well  as  many 
other  important  is  sues. 

Senator  McInttre,  chairman  of  the 
Research  and  Development  Subcommit- 
tee, has  devoted  rr  any  hours  to  studying 
the  issues  surrounpintr  the  maintenance 
of  our  qualitative  advantage  in  weapons 
development.  Senator  Hart,  chairman  of 
the  Subcommittee  lon  Military  Construc- 
tion and  Stockpile!,  should  be  recognized 
for  his  forward-ldoking  concept  of  the 
Navy's  mission  in  the  context  of  our 
overall  defense  posture.  Senator  Cannon, 
chairman  of  the  Tactical  Air  Subcom- 
mittee has  also  brc^ught  considerable  ex- 
pertise to  the  coMplex  areas  of  tactical 
aircraft  and  missle  systems  and  elec- 
tronic warfare. 

Mr.  Jackson  an< ,  Mr.  Culver  have,  as 
is  consistently  the  case,  made  important 
contributions  to  thE  committee's  and  the 
Senate's  consideration  of  this  vital  leg- 
islation. I 

I  am  sure,  Mr.  President,  that  all  of  us 
recognize  that  the  lArmed  Services  Com- 
mittee render";  ar  extremely  valuable 
service  to  the  Semite  and  the  Nation.  I 
want  to  express  a]  >preciation  to  all  the 
members  of  the  committee,  as  well  as 
other  Senators  wh  o  have  taken  part  in 
this  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  c(  msent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

Mr.  TOWER.  Mr.  President,  wlU  the 
Senator  defer  tha  request  and  let  me 
have  about  2  minites? 

Mr.  ROBERT  C  BYRD.  Yes,  on  the 
biU? 

Mr.  TOWER.  Ye  i. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  i^  recognized. 

Mr.  TOWER,  ui.  President,  the  Sen- 
ate has  completed  its  action  on  the 
annual  Department  of  Defense  appro- 
priation authorizat  on  bill,  and  I  am  very 
pleased  to  see  that,  other  than  one  tech- 
nical amendment,  i  lo  fimds  were  deleted 
from  the  amount  "ecommended  by  the 
committee.  The  bll  we  will  now  take  to 
conference  with  tie  House  is  about  $2 
billion  less  than  thi  •  House  figure,  so  the 
final  bill  we  bring  back  to  the  Senate 
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should  be  somewhat  higher  than  this 
one. 

Mr.  President,  I  believe  the  amend- 
ments accepted  are  supportable,  and  we 
Senate  conferees  will  be  as  persuasive  as 
we  can  in  trying  to  convince  our  House 
colleagues  of  the  merits  of  each.  There 
are  also  a  number  of  significant  differ- 
ences in  the  procurement  and  R.  &  D. 
accounts  between  the  House  and  the 
Senate  bill,  and  we  will  need  to  examine 
these  differences  very  carefully  when  we 
conference  with  the  House.  In  that 
regard,  I  look  forward  to  assisting  my 
good  friend  and  chairman  of  the  com- 
mittee, who  is  always  a  good  bargainer 
with  the  House  and  is  extremely  per- 
suasive in  maintaining  the  position  of 
the  Senate. 

I  want  to  especially  commend  the  Sen- 
ator from  Mississippi  (Mr.  Stennis),  for 
his  once  again  superb  handling  of  this 
DOD  bill.  Almost  single-handedly  he  Is 
able  to  always  speak  on  every  amendment 
and  every  proposition  offered  to  the  bill, 
even  though  he  may  have  had  little  or 
no  notice  of  the  particular  subject.  I  am 
grateful  for  his  support,  and  it  is  always 
my  pleasure  to  be  able  to  be  part  of  the 
management  team  for  this  DOD  author- 
ization bill. 

Mr.  President,  I  want  to  commend  the 
outstanding  work  of  the  Armed  Services 
Committee  staff,  and  in  particular  mem- 
bers of  the  minority  staff,  who  through 
consideration  of  the  bUl  have  provided 
outstanding  assistance.  I  am  referring 
to  Bob  Old,  wm  BaU,  who  left  our  com- 
mittee on  June  15  for  another  position 
here  in  the  Senate,  Rhett  Dawson,  Ed 
Kenney,  Ken  Fish,  Kaylene  Green,  and 
Marie  Dickinson. 

Again  I  want  to  express  my  thanks  to 
my  distinguished  colleague  from  Missis- 
sippi. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  wiU  yield  to  me,  I  wish  to  thank 
him  for  his  exceUent  work  here  in  the 
Senate  and  on  the  floor.  In  the  morning 
I  will  further  express  my  appreciation 
to  other  Members,  and  I  will  also  ask  for 
conferees. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  and  Senators  be  al- 
lowed to  speak  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 


printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AMENDMENT  TO  REORGANIZAllON 
PLAN  NO.  2—  MESSAGE  FROM  THE 
PRESIDENT— PM  193 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  an  amendment  to 
Reorganization  Plan  No.  2  of  1978,  which 
I  transmitted  to  you  on  May  23.  1978. 
Except  as  specifically  amended  hereby. 
Reorganization  Plan  No.  2  remains  un- 
modified. 

JnofY  Carter. 
The  White  House,  July  11, 1978. 


REPORT  OF  THE  UNITED  STATES- 
JAPAN  COOPERATIVE  MEDICAL 
SCIENCE  PROGRAM— MESSAGE 
FROM  THE  PRESIDENT— PM  194 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1977  Annual 
Report  of  the  United  States-Japan  Co- 
operative Medical  Science  Program. 

The  Administration  is  examining  the 
possibihty  of  consolidating  statutorily 
required  annual  reports  with  a  view 
towards  reducing  costs  and  excessive 
paperwork.  This  report,  among  others, 
will  be  included  in  this  examination. 
Jimmy  Carter 
The  White  House,  JuZy  if,  f97«. 


REPORT  OF  THE  NATIONAL  ADVIS- 
ORY COUNCIL  ON  ECONOMIC  OP- 
PORTUNITY—MESSAGE FROM 
THE  PRESIDENT— PM  195 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources: 
To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  Tenth 
Annual  Report  of  the  National  Advisory 
Council  on  Economic  Opportunity. 

This  report  reflects  the  Council's  views 
in  its  role  of  examining  programs  author- 
ized by  the  Economic  Opportunity  Act  of 
1964.  While  those  views  are  not  entirely 
consistent  with  this  Administration's 
poUcies.  we  shall  consider  them  hi  the 
future. 

JncMY  Carter. 

The  White  House.  JitZy  11, 1978. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED     BILLS     SIGNED 

At  12:21  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks. 


announced  that  the  Speaker  has  signed 
the  following  enrolled  bills : 

HH.  2176.  An  act  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  ComptroUer  General  of  the 
United  States,  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  the  ComptroUer  of  the 
Currency,  and  for  other  purposes: 

H.R.  9757.  An  act  to  Impose  a  moratorium 
on  any  increase  In  the  public  lands  grazing 
fee  for  the  1978  grazing  year,  and  for  other 
purposes:  and 

HJl.  11232.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act.  and  to  authorize  appropriations 
for  the  National  Bureau  of  Standards. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

HJl.  11886.  An  act  to  amend  tlUe  38, 
United  States  Code,  to  Increase  the  rates  of 
disability  compensation  for  disabled  vet- 
erans, to  Increase  the  rates  of  dependency 
and  indemnity  compensation  for  their  sur- 
vivors, and  for  other  purposes. 

(The  bill  was  held  at  the  desk  pending 
further  action,  pursuant  to  the  order  of 
June  8,  1978.) 

HJl.  12106.  An  act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  author- 
ize additional  appropriations; 

HJl.  13087.  An  act  to  authorize  the  issu- 
ance of  substitute  Treasury  checks  without 
undertakings  of  Indemnity,  except  as  the 
Secretary  of  the  Treasury  may  require; 

H.J.  Res.  613.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue  a 
proclamation  designating  the  first  Sunday  of 
September  after  Labor  Day  in  1978  as  "Na- 
tional Grandparents  Day"; 

H.J.  Res.  773.  A  Joint  resolution  authoriz- 
ing and  requesUng  the  President  of  the 
United  States  to  Issue  a  proclamation  desig- 
nating the  seven  calendar  days  beginning 
September  17,  1978.  as  "National  Port  Week"- 
and 

H.J.  Res.  1007.  A  Joint  resoIuUon  authoriz- 
ing and  requesting  the  President  to  proclaim 
the  7-day  period  beginning  on  May  4.  1979, 
as  "Aslan/Paclflc  American  Heritage  Week". 

At  2 :  45  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  following  bill,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

HJl.  12605.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  extend  and  Improve 
the  provisions  of  such  Act  relating  to  long- 
term  financing  for  the  Corporation  for  Pub- 
lic Broadcasting  and  relating  to  cerUln  grant 
programs  for  public  telecommunications,  and 
for  other  purposes. 


HOUSE  BILLS  AND  JOINT  RESOLU- 
TION  REFERRED 

The  following  bills  and  Joint  resolu- 
tion were  read  twice  by  their  tiUes  and 
referred  as  indicated : 

H.R.  12106.  An  act  to  amend  the  Inde- 
pendent Safety  Board  Act  of  1974  to  au- 
thorize additional  appropriations;  to  ttxe 
Committee  on  Commerce.  Science,  and 
Transportation. 

HJl.  13087.  An  act  to  authorize  the  Issu- 
ance of  substitute  Treasury  checks  without 
undertakings  of  Indemnity,  except  as  the 
Secretary  of  the  Treasury  may  require;  to 
the  Conunlttee  on  Governmental  Affairs. 

H.J.  Res.  773.  A  Joint  resoluUon  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  issue  a  proclamation  desig- 
nating  the  seven  calendar  days   beginning 
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September  17.  1978.  as  "National  Port  Week"; 
to  the  Committee  on  the  Judiciary. 


HOUSE  BILLS  AND  JOINT  RES- 
OLUTION PLACED  ON  THE 
CALENDAR 

The  following  bill  and  Joint  resolu- 
tion were  read  twice  by  their  titles  and 
placed  on  the  calendar : 

HJl.  12605.  An  act  to  amend  the  Commu- 
nications Act  of  1934  to  extend  and  Improve 
the  provisions  of  such  Act  relating  to  long- 
term  financing  for  the  Corporation  for  Pub- 
lic Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications, 
and  for  other  purposes. 

H.J.  Res.  613.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue  a 
proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  In  1978  as 
"National  Grandparents  Day". 


COMMUNICATIONS 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents  and  papers,  which 
were  referred  as  Indicated: 

EC-3936.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  supplemental  appropriations  for 
the  fiscal  year  1978  In  the  amount  of  $1,- 
000,000  and  amendments  to  the  request  for 
appropriations  for  the  fiscal  year  1979  In  the 
amount  of  $206,171,000;  to  the  Committee  on 
Appropriations. 

EC-3937.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Man- 
power, Reserve  Affairs,  and  Logistics) ,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Selected  Reserve  Reenlistment  Bonus  Test 
Program  authorized  in  section  403  of  the  De- 
fense Authorisation  Act  of  July  30,  1977;  to 
the  Committee  on  Armed  Services. 

EC-3938.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Navy's  proposed  Letter  of 
Offer  to  Sweden  for  Defense  Articles  esti- 
mated to  coet  in  excess  of  126  mUllon;  to  the 
Committee  on  Armed  Services. 

EC-3939.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manpower, 
Reserve  Affairs  and  Logistics) ,  reporting,  pur- 
suant to  law,  that  the  Navy  proposes  to 
transfer  the  obsolete  destroyer  ex-LAPTEY 
(ex  DD-724)  to  the  State  of  South  Carolina 
represented  by  the  Patriots  Point  Develop- 
ment Authority  (Patriots  Point  Naval  and 
Maritime  Museum),  Charleston,  South  Caro- 
lina; to  the  Committee  on  Armed  Services. 

EC-3940.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to 
law,  with  respect  to  a  transaction  involving 
U.S.  exports  to  Algeria:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3941.  A  communication  from  the 
Chairman,  Interstate  Commerce  Commis- 
sion, reporting  on  the  Implementation  of  Ex- 
ecutive Order  12044;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-394a.  A  commimicatlon  from  the  Act- 
ing SecreUry,  Department  of  the  Interior 
tranimlttlng  a  draft  of  proposed  legislation 
to  amend  the  Alaska  Native  Claims  Settle- 
ment Act  of  1961  (86  Stat.  688;  43  UJ3.C. 
1601,  as  amended)  to  provide  clarifications 
and  Improvements  In  the  provUlons  thereof- 
«>  the  Committee  on  Energy  and  Natural 

R6SOUrC68. 

EC-3943.  A  communication  from  the 
Chairman,  Nuclear  Regulatory  Commission, 
transmlttlna,  pursuant  to  law,  a  report  on 

t^?!^t.  ?«<'"r«'»«=««  •*  licensed  nuclear 
facilities;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


EC-3944.  A  c(  mmunlcatlon  from  the  As- 
sistant Legal  A(  vlser  for  Treaty  Affairs,  De- 
partment of  St  ite.  reporting  that  a  com- 
munication transmitted  on  February  15. 
1978,  relating  t<  an  agreement  between  the 
United  States  ai  id  the  Republic  of  Korea  on 
trade  In  cotton  wool  and  man-made  fiber 
textiles  and  t(  xtlle  products,  was  inad- 
vertently not  m  irked  "confidential"  when  it 
was  prepared,  al  :hough  it  was  intended  that 
the  letter  be  cla  (stfled;  to  the  Committee  on 
Foreign  Relatlo:  s. 

EC-3945.  A  communication  from  the 
Comptroller  Ge;  leral  of  the  United  States, 
transmitting,  pi  rsuant  to  la*,  a  report  en- 
titled "Deep  Oc(  an  Mining— Actions  Needed 
to  Make  it  Happen,"  June  8,  1978;  to  the 
Committee  on  C  overnmental  Affairs. 

EC-3946.  A  cc  mmunlcatlon  from  the  As- 
sistant Secretaiy  for  Administration,  De- 
partment of  H<  using  and  Urban  Develop- 
ment, transmltt  ng,  pursuant  to  law,  a  re- 
port on  a  Prlva(  y  Act  system  of  records;  to 
the  Committee    in  Governmental  Affairs. 

EC-3947.  A  communication  from  the 
Chairman.  Coun  ;U  of  the  DUtrict  of  Colum- 
bia, transmlttin  f,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  May  16.  1978 
which  would  at  lend  the  election  and  con- 
flict of  interest  laws  of  the  District  of  Co- 
lumbia, and  fc  r  other  purposes  (Act  2- 
207);  to  the  Oimmittee  on  Governmental 
Affairs. 

EC-3948.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pi  rsuant  to  law.  a  report  en- 
titled "Second-C  areer  Training  for  Air  Traf- 
fic Controllers  Should  be  Discontinued  " 
June  29,  1978;  t<  the  Conamlttee  on  Govern- 
mental Affairs. 

EC-394<>.  A  communication  from  the 
Comptroller  Oei  eral  of  the  United  States 
transmitting,  pi  rsuant  to  law.  a  report  en- 
titled "Dl«abllit;  Provisions  of  Federal  and 
District  of  Columbia  Employee  Retirement 
Systems  Need  R<  form."  July  lo,  1978;  to  the 
Corimit*ee  on  ( lo-ernmental  Affairs. 

EC-3950.  A  csnfidential  communication 
from  the  Compt  oiler  General  of  the  United 
States,  transmit  liyj.  pursuant  to  law.  a  re- 
port on  the  mai  >r  Issues  of  the  Department 
of  Defense  mam  .gement  of  software  during 
development  and  acquisition  of  major 
weapon  systems:  to  the  Committee  on  Gov- 
ernmental AffaiiB. 

EC-3951.  A  :ommunlcation  from  the 
Chairman.  Unite  1  States  Civil  Service  Com- 
mission, transmitting  a  draft  of  proposed 
legislation  to  am  md  the  Retired  Federal  Em- 
ployees Health  Benefits  Act,  as  amended, 
with  respect  to  the  Government  contribu- 
tion toward  sub  icrlption  charge  for  health 
coverage;  to  tn  b  Committee  on  Govern- 
mental Affairs. 

EC-3952.  A  CO  nmunication  from  the  Di- 
rector, Office  of  Management  and  Budget, 
Executive  Office  3f  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Paperwork  and  led  Tape:  New  Perspectives. 
New  Directions";  to  the  Committee  on  Gov- 
ernmental Affalri  . 

EC-3953.  A  cor  imunicatlon  from  the  Com- 
missioner. Imml  [ration  and  Naturalization 
Service.  Departm  !nt  of  Justice,  transmitting, 
pursuant  to  law,  612  reports  covering  the 
period  of  June  1  through  June  16.  1978.  con- 
cerning visa  petl  ;lons  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third-  fnd  sixth-preference  classi- 
fication under  tile  Immigration  and  Nation- 
ality Act,  as  am«  nded;  to  the  Committee  on 
the  Judiciary. 

EC-3954.  A  coi  imunicatlon  from  the  Sec- 
retary, Aviation  Hall  of  Fame.  Inc..  trans- 
mitting, purauai  t  to  law.  Its  audit  report 
for  calendar  yeai  1977;  to  the  Committee  on 
the  Judiciary. 

EC-3956.  A  communication  from  the  At- 
torney General,  transmitting  a  draft  of  pro- 
posed legislation  to  restructure  the  Federal 
Law  Enforcement  Assistance  Administration, 
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of  Negro  Business  and 

's  Clubs,  Inc..  Washlng- 

_       social  security  payment 

Committee  on  Finance. 

resoli^lon  adopted  by  the  19th 

Central  District  of  the 

of  Negro  Business  and 

's   Clubs.      Inc.,   Wash- 

relatink  to  "tax  revolt":  to  the 

Hum  in  Resources. 

conci^-rent  resolution  adopted 

the  State  of  Louisiana; 

Appropriations : 

RssoLtrriON    No.    131 


the  years  of  1973,  1974, 
'Ivers  of  Louisiana  over- 
Eind  flooded  substantial 
areas  of  the  state  oC  Louisiana,  particularly, 
northeast  Louisiana;  and 

"Whereas,  such  flooding  caused  millions  of 
dollars  In  damages  td  the  property,  crops,  and 
homes  of  the  cltizeni  of  Louisiana,  devastat- 
ing many  areas  of  tl  le  state;  and 

"Whereas,  it  is  obi  lous  that  the  flood  pro- 
tection plan  for  Louisiana,  and  In  particu- 
lar, northeast  Louisiana,  consisting  of  Red 
River  Back  Water  Atea.  the  OuachiU  Flood 
Plain  and  the  Main  Line  Mississippi  River 
Levee  System,  Is  nut  adequate  to  provide 
proper  flood  protec  Ion  to  the  citizens  of 
Louisiana,  their  projerty,  crops,  and  homes; 
and 

"Whereas,  tesu  show  that  damage  to  the 
Old  River  Control  St  -ucture  caused  by  flood- 
ing in  1973,  1974,  tnd  1975  has  weakened 


the  structure  and  therefore  major  structural 
repairs  are  necessary. 

"Therefore,  be  it  resolved  by  the  Senate 
of  the  Legislature  of  Louisiana,  the  House 
of  Representatives  thereof  concurring,  that 
the  Congress  of  the  United  States  Is  hereby 
memorialized  to  appropriate  adequate  funds 
to  protect  the  citizens  of  Louisiana,  espe- 
cially northeast  Louisiana,  from  further 
flooding. 

"Be  It  further  resolved  that  President 
Carter  and  the  United  States  Army  Corps  of 
Engineers  are  hereby  memorialized  to  Insti- 
tute a  major  study  on  flood  protection  and 
control  in  Louisiana,  other  than  In  the  parish 
of  St.  Tammany. 

"Be  it  further  resolved  that  representa- 
tives of  the  United  States  Army  Corps  of 
Engineers  meet  with  Louisiana  officials  to 
institute  a  comprehensive  plan  of  flood  pro- 
tection for  Louisiana. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  pre- 
siding officer  of  each  house  of  the  Congress 
of  the  United  States,  to  each  member  of  the 
Louisiana  delegation  in  Congress,  to  Presi- 
dent Carter,  to  the  United  States  Army  Corps 
of  Engineers,  and  to  the  President  of  the 
Mississippi  River  Commission." 

Committee  on  Environment  and  Public 
Council  of  Hyrum  City.  Cache  County.  Utah, 
relating  to  Hyrum  Dam  Safety  Project;  to  the 
Committee  on  Environment  and  PubUc 
Works. 

POM-731.  A  resolution  adopted  by  the  City 
Council  of  Kasson,  Minnesota,  relating  to 
"spouses  social  security  beneflts";  to  the 
Committee  on  Finance. 

POM-732.  A  resolution  adopted  by  the 
Michigan  State  University  Board  of  Trustees. 
East  Lansing.  Michigan,  relating  to  Saml  Es- 
mall;  to  the  Committee  on  Foreign  Relations. 

POM-733.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  the  County  of  Los 
Angeles,  California,  relating  to  Proposition 
13;  to  the  Committee  on  Governmental  Af- 
fairs. 

POM-734.  A  resolution  adopted  by  the  Cal- 
ifornia Congressional  Delegation.  Washing- 
ton. D.C..  relating  to  the  arts  and  humanities; 
to  the  Committee  on  Human  Resources. 

POM-735.  A  resolution  adopted  by  the  Leg- 
Ulature  of  the  State  of  Nebraska;  to  the  Com- 
mittee on  the  Judiciary: 

"Legislative  Resolxttion  23 

"Whereas.  Amerlon  citizens  are  growing 
more  vocal  in  their  objections  to  heavy  tax 
burdens  brought  about  by  ever  increasing 
government  spending;  and 

"Whereas,  various  actions  within  several 
states,  such  as  reduction  of  property  taxes 
by  popular  vote,  point  dramatically  to  the 
Intention  of  American  taxpayers  to  take  af- 
firmative action  In  an  effort  to  gain  tax  re- 
lief; and 

"Whereas,  much  public  attention  is  now 
being  focused  upon  obtaining  relief  from 
taxation  from  all  governmental  taxing  en- 
titles, including  the  Federal  Government; 
and 

"Whereas,  any  reduction  or  termination  of 
revenue  to  a  governmental  taxing  entity  be- 
cause of  lowered  taxes  suggest  the  necessity 
of  a  planned  limitation  on  growth  In  spend- 
ing by  governmental  taxing  entitles;  and 

"Whereas,  any  meaningful  federal,  state,  or 
local  government  spending  limitations  devel- 
oped In  response  to  such  strong  public  sup- 
port, should  be  Imposed  In  such  a  manner 
that  it  may  be  expunged  only  by  an  equally 
strong  call  of  the  people. 

"Now,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Eighty-Fifth  Legislature  of  Ne- 
braska, first  special  session: 

"1.  That  the  Congress  of  the  United  States 
take  appropriate  action  to  adopt  a  Constitu- 
tional Amendment  which  will  assure  a  pre- 
dictable and  reasonable  limitation  on  the 
growth  of  spending  by  the  Federal  Oovem- 
ment. 


"2.  That  the  Clerk  of  the  Nebraska  Legisla- 
ture transmit  a  copy  of  the  Resolution  to  the 
President  of  the  Senate  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  each  member  of  the 
Nebraska  Congressional  delegation,  and  the 
Legislatures  of  each  of  the  several  states." 

POM-736.  A  resolution  adopted  by  the 
Executive  Committee  of  the  National  Asso- 
ciation of  Secretaries  of  State,  In  Santa  Fe, 
New  Mexico,  relating  to  federal  legislation 
and  federal  candidate  campaign  expenditure 
reporting;  to  the  Committee  on  Rules  and 
Administration. 

POM-737.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  Seminole 
County.  Florida,  with  respect  to  S.  35;  to  the 
Committee  on  the  Judiciary. 


ORDER  FOR  STAR  PRINT  ON 
REPORT  NO.  95-827 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  star  print  be 
made  of  Report  No.  95-827,  H.R.  11445. 
to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADDITIONAL  COPIES 
OF  A  REPORT 

Mr.  ABOUREZK.  Mr.  President,  due 
to  the  large  number  of  requests  from 
Indian  tribes  and  Indian  and  non-In- 
dian organizations  for  the  American 
Indian  Policy  Review  Commission's  final 
report,  I  ask  unanimous  consent  that 
1,000  additional  copies  of  the  American 
Indian  Policy  Review  Commission's  final 
report,  volumes  I  and  II,  be  made  avail- 
able for  the  use  of  the  Senate  Select 
Committee  on  Indian  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  508.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  consideration  of 
S.  3153.  a  bill  to  settle  Indian  land  claims 
within  the  State  of  Rhode  Island  and  Provi- 
dence Plantations,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Budget. 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indlcm  Affairs,  with  an  amend- 
ment: 

S.  3153.  A  bill  to  settle  Indian  land  claims 
within  the  State  of  Rhode  Island  and  Provi- 
dence Plantations,  and  for  other  purposes 
(Rept.  No.  95-972). 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business : 

Special  Report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-973). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment : 

S.  2801.  A  blU  to  designate  the  building 
known  as  the  Ozark  National  Forest  Head- 
quarters Building  in  Russellvllle.  Arkansas, 
as  the  "Henry  R.  Koen  Forest  Service  Build- 
ing" (Rept.  No.  95-974) . 

By  Mr.  MAONUSON.  from  the  Conunittee 
on  Commerce,  Science,  and  Transportation, 
with  amendments: 

S.  1381.  A  bill  to  provide  basic  standards 


for  State  no-fault  benefit  plans  for  the  re- 
habilitation and  compensation  of  motor 
vehicle  accident  victims,  and  for  other  ptir- 
poses  (together  with  minority  views)  (Reot 
No.  95-975).  '*!'•'• 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  3279.  An  original  bUl  to  provide  assla- 
tance  to  aircraft  operators  to  aid  them  In 
complying  with  Federal  aircraft  noise  stand- 
ards, to  amend  the  Airport  and  Airway  Devel- 
opment Act  of  1970  to  provide  assistance  to 
airport  operators  and  aircraft  operators  to 
aid  them  In  complying  with  noise  standards, 
and  for  other  purposes  (Rept.  No.  95-076). 
Referred  to  the  Committee  on  Finance,  by 
unanimous  consent. 

AIKCKAFT    AND    AIRPORT     NOISE    REOUCTIOH    ACT 
or    1978 

Mr.  CANNON.  Mr.  President,  I  wish  to 
file  the  report  of  the  Committee  on  Com- 
merce, Science  and  Transportation  on  the 
Aircraft  and  Airport  Noise  Reduction 
Act  of  1978  which  was  originally  intro- 
duced as  S.  3064  and  subsequently  re- 
ported out  of  the  committee  as  an  orig- 
inal bill. 

I  ask  unanimous  consent  that  the  bill, 
which  was  reported  from  the  committee 
by  a  vote  of  10  to  0  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    3279 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress  assembled.  That   this 
Act  may  be  cited  as  the  "Aircraft  and  Airport 
Noise  Reduction  Act  of  1978". 
TITLE  I 
Sec.  101.  For  purposes  of  this  title — 

( 1 )  the  term  "alrpKsrt"  means  any  air  car- 
rier airport  whose  projects  for  airport  de- 
velopment are  eligible  for  terminal  develop- 
ment costs  under  section  20(b)  of  the  Airport 
and  Airway  Development  Act  of  1970  (49 
U.S.C.  1720); 

(2)  the  term  "airport  operator"  means  any 
person  holding  a  valid  certificate  issued  pur- 
suant to  section  612  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1432)  to  operate' an 
airport: 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation. 

Sec.  102.  Not  later  than  the  last  day  of 
the  12th  month  which  begins  after  the  date 
of  enactment  of  this  Act.  the  Secretary,  after 
consultation  with  the  Administrator  of  the 
Environm?ntal  Protection  Agency  and  such 
other  Federal.  State,  and  Interstate  agencies 
as  he  deems  appropriate,  shall  by  regula- 
tion— 

( 1 )  establish  a  single  system  of  measuring 
noise  to  be  uniformly  applied  in  measuring 
the  noise  at  airports  and  the  areas  sur- 
rounding such  airports: 

(2)  establish  a  single  system  for  determin- 
ing the  impact  of  noise  upon  individuals 
which  results  from  the  operations  of  an  air- 
port and  which  includes,  but  Is  not  limited 
to,  noise  Intensity,  duration,  frequency,  and 
time  of  occurrence: 

(3)  identify  land  uses  which  are  normally 
compatible  with  various  impacts  of  noise  on 
individuals. 

Sec.  103.  (a)  (1)  After  the  effective  date  of 
the  regulations  promulgated  In  accordance 
with  section  102  of  this  Utle,  any  airport 
operator  of  an  airport  may  submit  to  the 
Secretary  a  noise  impact  map  which  sets 
forth  in  accordance  with  the  regulations 
promulgated  pursuant  to  section  102,  the 
noncompatlble  uses  in  each  area  of  the  map, 
as  of  the  date  of  submission  of  such  map,  a 
description  of  the  projected  aircraft  opera- 
tions at  such  airport  during  1985,  and  the 
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ways,  If  any.  In  which  such  operations  will 
affect  such  map. 

(2)  It,  after  the  submission  to  the  Secre- 
tary of  a  noise  Impact  map  under  paragraph 
( 1 ) ,  any  change  In  the  operation  of  an  air- 
port would  create  any  substantial  new  non- 
compatlble  use  In  any  area  surrounding  such 
airport,  the  operator  of  such  airport  shall 
submit  a  revised  noise  Impact  map  showing 
such  new  noncompatlble  use. 

(b)  (1)  Section  11  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1711)  is  amended  by  renumbering  para- 
graphs (6)  through  (21),  and  all  references 
thereto,  as  paragraphs  (7)  through  (22),  re- 
spectively, and  by  adding  Immediately  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  'Airport  noise  compatibility  planning' 
means  the  development  for  planning  pur- 
poses of  information  necessary  to  prepare 
and  submit  (A)  the  noise  Impact  map  and 
related  information  permitted  by  section  103 
of  the  Airport  and  Aircraft  Noise  Reduction 
Act  of  1978,  including  any  cost  associated 
with  obtaining  such  Information,  and  (B)  a 
noise  compatibility  program. 

(2)  (A)  Section  13(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.SC 
1713(a))  is  amended  by— 

(I)  inserting  "(i)  '  immediately  before  the 
first  sentence  thereof;  and 

(II)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  In  order  to  promote  the  development 
of  an  effective  noise  compatibility  program, 
the  Secretary  may  make  grants  of  funds  to 
sponsors  of  air  carrier  airports  whose  projects 
for  airport  development  are  eligible  for  ter- 
minal develooment  costs  under  i««"'tion  2n'b) 
of  this  title  for  noise  compatibUity  plan- 
ning.". 

(B)  Section  13(b)  of  such  Act  (49  U.S.C. 
1713(b))  is  amended  to  read  as  follows: 

"(b)  Amownt  and  LiMrTATioN  or  Grants 

!'!/??*,***''**  °^  Brants  under  subsection 
(a)(1)  of  this  section  is  subject  to  the  fol- 
lowing limitations: 

"(A)  The  total  funds  obll<»ated  for  grants 
under  sub«ecMon  (a)(1)  of  this  section  may 
not  exceed  «160,000.000.  and  the  amount  ob- 

iff  ^  i-/*^^  °'**  '*■"''  y«*'  »n*y  not  exceed 
•10,000,000. 

"(B)  The  United  States  "hare  of  any  airport 
""^i^r.  Pl»nn»"K  grant  or  airport  noise  com- 
patibiuty  Dlanrlng  ('rant  under  this  section 
Shall  be  that  percent  for  which  a  protect  for 
airport  development  at  that  airport  would 
be  eliolble  under  section  17  of  this  Act  In 
the  case  of  any  airport  system  planning  grant 
under  this  section,  the  United  States  share 
shall  be  75  percent. 

"(C)  No  more  than  10  percent  of  the  funds 
made  available  under  this  paragraph  In  any 
nscal  year  may  be  allocated  for  proiecta  with- 
ta  a  single  State,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Ulands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, or  Guam.  Grants  for  projects  encom- 
pas'ing  an  area  located  In  two  or  more  States 
shall  be  charged  to  each  State  In  the  pro- 
portion which  the  number  of  snuare  miles 
the  protect  encompasses  In  each  SUte  bears 
to  the  square  miles  encompassed  by  the  en- 
tire project. 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (a)  (2)  of  this  section,  there  la  au- 
thortzed  to  be  appropriated,  for  fiscal  years 
ending  on  or  after  September  30,  1079  out 
of  the  Airport  and  Airway  Trust  Fund,  not 
to  exceed  $16,000,000.". 

Sec.  104.  (a)  Any  airport  operator  who  has 
sutaaitted  a  nolie  impact  map  and  the  re- 
lated Information  permitted  by  section  103 
(a)(1)  of  this  title  may  develop.  In  consul- 
Ution  with  the  offlcUls  of  any  unit  of  local 
government  in  the  area  surrounding  such 
airport,  the  Federal  offlclals  having  local  re- 
sponsibility for  such  airport,  any  air  carrier 
using  such  airport,  and  any  regional  plan- 
ning authority,  and  submit  a  noise  compati- 
bility procram  to  the  Secretary.  Such  pro- 


gram shall  set  'orth  the  measures  which  such 
operator  has  t4ken  or  proposes  for  the  reduc- 
tion of  existing  noncompatlblR  uses  and  the 
prevention  of  {he  introduction  of  additional 
noncompatlblel  uses  within  the  area  coverea 
by  the  noise  impact  map  submitted  by  such 
operator.  Suet  measures  may  include,  but 
are  not  limited  to — 

(1)  the  imp  ementatlon  of  any  preferen- 
tial runway  sys  tem; 

(2)  the  impl  ementatlon  of  any  restriction 
on  the  use  of  luch  airport  by  any  type  air- 
craft based  on  noise  characteristics  of  such 
aircraft; 

(3)  the  construction  of  barriers  and 
acoustical  shli  Idlng,  Including  the  sound- 
proofing of  but:  dings; 

(4)  the  use  of  flight  procedures  to  control 
the  operation  c  r  aircraft  to  reduce  the  Impact 
of  noise  in  the  area  surrounding  the  airport; 
and 

(5)  acquisltl  sn  of  land  and  Interests 
therein,  such  is  air  rights,  easements,  and 
development  ri  jhts,  so  as  to  insure  the  con- 
tinued use  of  J  roperty  for  purposes  compat- 
ible with  airpc  rt  operations. 

(b)  The  Seci  stary  may  disapprove  any  pro- 
gram or  part  t.  lereof  submitted  to  him  pur- 
suant to  subset  tion  (a)  of  this  section  with- 
in 180  days  afl  er  it  is  received  by  him.  The 
Secretary  may  disapprove  such  program  or 
part  thereof  (IJ  if  the  measures  to  be  under- 
taken In  carry  I  ng  out  such  program  (A)  do 
not  provide  f(  r  the  continuation  of  safe 
flight  operatloi  ,  (B)  create  an  undue  bur- 
den on  Intersti  te  or  foreign  conunerce,  and 
(C)  are  not  re  isonably  consistent  with  ob- 
taining the  go  il  of  reducing  existing  non- 
compatible  use  3  and  preventing  the  intro- 
duction of  ad<  ttional  noncompatlble  uses; 
and  (2)  If  the  program  does  not  provide  for 
any  revision  m  ide  necessary  by  any  revised 
noise  Impact  u  lap  submitted  under  section 
103(a)  (2)  of  tl  is  title.  Failure  of  the  Secre- 
tary to  dl8appr<  ve  such  program  within  such 
time  period  shUl  be  deemed  to  be  an  ap- 
proval of  such  jrogram.  except  that  the  Ad- 
ministrator of  ;he  Federal  Aviation  Admin- 
istration shall  pe  required  to  explicitly  ap- 
prove or  disapfrove  any  part  of  such  pro- 
gram which  relates  to  flight  procedures  re- 
ferred to  in  subjection  (a)  (4)  of  this  section, 
within  such  tltte  period. 

(c)(1)  The  sicretary  is  authorized  to  make 
grants  under  this  Act  for  any  project  to  carry 
out  a  noise  cofipatlblUty  program  or  parts 
thereof  not  disapproved  under  subsection  (b) 
rants  under  this  Act  may  be 
ors  of  airports  submitting 
ity  programs  and  to  units  of 
t  in  the  area  surrounding 
the  Secretary  determines 
such  units  havi  the  capability  to  carry  out 
projects  for  w^ich  grant  applications  are 
made  in  accordifnce  with  such  noise  compat- 
ibility programi.  The  Federal  share  of  any 
project  for  whi+  a  grant  Is  made  under  this 
be  80  percent  of  the  cost  of 
f  the  provisions  of  the  Air- 
Development  Act  of  1970 
applicable  to  grints  made  under  the  Act  (ex- 
cept section  I7land  those  provisions  relat- 
ing to  apportionment)  shall  be  applicable  to 
under  this  Act,  unless  the 
ines  that  any  provision  of 
is  inconsistent  with  or  un- 
y  out  the  purposes  of  this 
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noise  compatib^ 
local   governme 
such   airports 


subsection  shal 
the  project.  All 
port  and  Airwi 


any  grant  madi 
Secretary  deteri 
such  Act  of  1971 
necessary  to  ci 
Act. 

(2)  The  Sec; 
under  this  sect 


tary.  further.  Is  authorized 
_n  to  make  grants  to  opera- 
tors of  airports  tor  any  project  to  carry  out 
a  noise  compaitlblUty  program  developed 
prior  to  the  eniwtment  of  this  Act  or  the 
promulgation  of  its  implementing  regula- 
tions if  the  Secretary  determines  that  such 
prior  program  is  substantially  consistent 
with  the  purposrs  of  reducing  existing  non- 
compatlble uses  and  preventing  the  intro- 
duction of  adcltlonal  noncompatlble  uses 
and  that  the  piirposes  of  this  Act  would  be 
furthered  by  pnfnpt  implementation  of  such 
program. 


My  11,  1978 


Secretary,   if   the 
assurances  consld^ 
retary  that  futurj 


the  United  States 
known  as  the  Alr^ 
Property  Acqulsiti 


(d)  There  is  au  bhorized  to  be  obligated  by 
the  Secretary,  out  of  the  Airport  and  Airway 
Trust  Fund,  funds  not  to  exceed  $35,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  not  to  exceed  «35,000,000  for  the  fiscal 
year  ending  Septjmber  30,  1980,  to  be  ex- 
pended, at  the  d  scretion  of  the  Secretary, 
for  making  grant  i  under  subsection  (c)  of 
this  section. 

(e)  The  Secret)  ry  is  authorized  to  make 
loans  under  this  /  ct  in  amounts  as  Included 
in  appropriations  icts,  upon  such  terms  and 
conditions  as  are  specified  in  this  section 
and  any  others  h<  considers  appropriate,  to 
airport  operators  lor  the  purpose  of  acquir- 
ing real  property  impacted  by  aircraft  noise 
In  accordance  with  a  noise  compatibility  plan 
not  disapproved  under  subsection  (b)  of  this 
section:  Provide  f.  That  the  aggregate 
amount  of  outsta(ndlng  loans  at  any  time 
shall  not  exceed  $400,000,000.  Any  loan  made 
under  this  Act  ma  y  not  exceed  80  percent  of 
the  cost  of  the  rtal  property  acquired  and 
may  not  be  made  for  a  period  in  excess  of  6 
years,  and  shall  be  ir  interest  at  a  rate  deter- 
mined by  the  Seci  etary  such  that  the  earn- 
ings are  sufficient  i  o  cover  the  administrative 
costs  of  the  pro|[ram  authorized  by  this 
subsection.  Real  property  acquired  with  the 
proceeds  of  a  loan  Under  this  subsection  may 
be  leased  for  uses  compatible  with  projected 
noise  levels,  or  sol^,  with  the  approval  of  the 
"        *  "   "■        ilrport  operator  provides 

ed  adequate  by  the  Sec- 
uses  will  be  compatible 
with  such  noise  levels. 

(f)  There  is  estajaushed  In  the  Treasury  of 
a  revolving  fund  to  be 

•aft  Noise  Impacted  Real 

,    ^--. jn  Revolving  Loan  Fund 

hereinafter  referred  to  as  the  "fund").  The 
fund  shall  be  administered  by  the  Secretary 
and  shall  consist  of  such  amounts  as  may  be 
transferred,  appropriated,  or  credited  to  the 
fund  as  provided  lit  this  section.  At  the  close 
of  fiscal  year  1979,  $300,000,000  shall  be 
transferred  to  the  tiad  from  the  Airport  and 
Airway  Trust  Fudd.  All  sums  received  in 
connection  with  tie  administration  of  sub- 
section (e)  of  thlsl  section  shall  be  credited 
to  the  fund.  Th^e  are  authorized  to  be 
appropriated  to  tie  fund  such  additional 
sums  as  may  be  required  to  carry  out  sub- 
section (e).  Amoutts  in  the  fund  shall  be 
available,  as  provided  by  appropriations  Acts, 
for  making  expenUltures  after  October  1 
1979,  and  before  <>ctober  1.  1990.  to  meet 
those  obligations  ^t  the  United  States  In- 
curred under  8ubs#ctlon  (e)  of  this  section 
and  for  the  administrative  costs  of  the  pro- 
remaining  In  the  fund 
■ert  to  the  Airport  and 
ind.  The  Secretary  is 
icribe  rules  and  regula- 
^h  the  provisions  of  this 


gram.  Any  balano 
after  1995  shall  r 
Airway  Trust  F 
empowered  to  pru 
tions  consistent  w 
section 

Sec.  105.  The  Secretary,  acting  through  the 
Administrator  of  tfce  Federal  Aviation  Ad- 
minutratlon.  afteij  consultation  with  the 
offlciau  of  any  unit  of  local  government  In 
the  area  surroundlilg  such  airport,  shall  pre- 
pare and  publish  aj  noise  impact  map  and  a 
noise  compatibility]  program  for  the  airport 
established  by  the  L\ct  of  June  29.  1940  (64 
Stat.  686).  and  the!  airport  the  construction 
of  which  was  authorized  by  the  Act  of  Sep- 
tember 7.  1960  (64  $tat.  770).  Such  map  and 
program  shall  be  prepared  and  published  in 
accordance  with  th^  requirements  of  this  Act 
no  later  than  1  yesr  after  the  effective  date 
of  the  regulations  promulgated  in  accord- 
ance with  section  li02  of  this  Act. 

Sec.  106.  Any  noife  Impact  map  submitted 
to.  or  prepared  by.  Ithe  Secretary  under  this 
title  and  the  list  of  land  uses  Identified  by 
the  Secretary  undei^  this  title  as  those  which 
are  normally  compatible  with  varioiu  im- 
pacts of  noise  on  individuals  shall  not  be 
received  in  evidence  in  any  trial,  hearing,  or 
other  proceeding  m  or  before  any  court  in 
the  United  States. 

Sec.  107.  No  pers<  n  who  acquires  prtqwrty 
or  an  interest  therel  a  after  the  date  of  enact- 


July  11,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


20217 


ment  of  this  Act  in  an  area  surrounding  an 
airport  shall  be  entitled  to  recover  damages 
with  respect  to  the  noise  attributable  to  such 
airport  unless.  In  addition  to  any  other  ele- 
ments for  recovery  of  damages,  such  person 
can  show — 

(1)  a  significant  change  in  the  type  or 
frequency  of  aircraft  operations  at  the  air- 
port; 

(2)  a  significant  change  in  the  airport 
layout; 

(3)  a  significant  change  in  flight  patterns; 
or 

(4)  a  significant  increase  in  nighttime 
operations, 

occurred  after  the  date  of  the  acquisition 
of  such  property  or  Interest  therein. 

Sec.  108.  The  Secretary  shall  study  (1) 
airport  noise  compatibility  planning  carried 
out  with  grants  made  imder  section  13  of  the 
Airport  and  Airway  Development  Act  of  1970 
(49  U.S.C.  1713),  and  (2)  airport  noise  com- 
patibility programs  carried  out  with  grants 
and  loans  made  under  this  title,  to  deter- 
mine to  what  extent  such  planning  and  pro- 
grams are  achieving  the  goals  of  reducing 
existing  noncompatlble  uses  of  land  around 
airports  and  preventtag  the  introduction  of 
new  noncompatlble  uses  around  airports. 
Not  later  than  January  1.  1981.  the  Secretary 
shall  submit  to  Congress  a  report  setting 
forth  the  determinations  made  pursuant  to 
such  study  together  with  legislative  recom- 
mendations. If  any.  which  the  Secretary  de- 
termines necessary. 

TITLE  n 

Sec.  201.  (a)  Paragraph  (3)  of  subsection 
(a)  of  section  14  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1714(a) 
(3) )  Is  amended  by  striking  out  "$495,000,000 
for  fiscal  year  1979.  and  $525,000,0000  for  fis- 
cal year  1980."  and  inserting  In  lieu  thereof 
"$582,000,000  for  fiscal  year  1979.  and  $750.- 
000,000  for  fiscal  year  1980.". 

(b)  Paragraph  (4)  of  subsection  (a)  of  sec- 
tion 14  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1714(a)  (4) )  is 
amended  by  striking  out  "$80,000,000  for  fis- 
cal year  1979,  and  $86,000,000  for  fiscal  year 
1980."  and  Inserting  In  Iteu  thereof  "$93.- 
000,000  for  fiscal  year  1979,  and  $120,000,000 
for  fiscal  year  1980.". 

(c)  Paragraph  (2)  of  subsection  (b)  of  sec- 
tion 14  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  (49  U.S.C.  1714(b)(4))  Is 
amended  by  striking  out  the  last  sentence 
therein. 

(d)  Subsection  (f)  of  section  14  of  the 
Airport  and  Airway  Development  Act  of  1970 
(49  U.S.C.  1714(f))  is  amended  by  adding 
a  new  paragraph  (4)  to  read  as  follows: 

"(4)  No  provision  of  law.  except  for  a 
statute  hereafter  enacted  which  expressly 
limits  the  application  of  this  paragraph  (4). 
shall  impair  the  authority  of  the  Secretary 
to  obligate  by  grant  agreement  in  any  fiscal 
year  the  unobligated  balance  of  amounts 
which  were  apportioned  In  prior  fiscal  years 
and  which  remain  available  for  approved  air- 
port development  projects  pursuant  to  para- 
graph (5)  of  subsection  15(a).  in  addition  to 
the  minimum  amounts  authori2,ed  for  that 
fiscal  year  by  subsection  (a)  (3)  and  (a)  (4) 
of  this  section.". 

Sec.  202.  Paragraph  (2)  (A)  of  subsection 
(a)  of  section  17  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1717(a) 
(2)  (A))  is  amended  by  striking  out  "1977 
and  1978,  and  shall  be  80  percent  of  the  al- 
lowable project  costs  In  the  case  of  grants 
from  funds  for  fiscal  years  1979  and  1980," 
and  Inserting  in  lieu  thereof  "1977  through 
1980,". 

TTTLE  m 

mriNrrioNs 

Sec.  301.  For  purposes  of  this  title— 

(1)     the    term    "noncomplylng    aircraft" 

means  any  civil  subsonic  turbojet  powered 

aircraft  (A)  which  (i)  has  a  maximum  cer- 


tificated takeoff  weight  of  76,000  pounds  or 
more,  (U)  is  registered  in  the  United  States, 
(ill)  has  a  standard  airworthiness  certificate 
issued  pursviant  to  section  603(c),  and  (Iv) 
as  determined  by  the  Civil  Aeronautics  Board, 
Is  in  service  on  the  effective  date  of  this  sec- 
tion, and  (B)  which  does  not  comply  with 
the  noise  standards  prescribed  for  new  sub- 
sonic aircraft  in  regulations  Issued  by  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Federal  Aviation  Administration 
(14  CFR  part  36).  as  such  reg\ilations  were 
In  effect  on  January  1.  1977; 

(2)  the  term  "retrofit"  means  the  altera- 
tion of  the  engine  or  the  engine  nacelles  of 
an  aircraft  with  sound  absorbent  materials 
for  the  purpose  of  noise  reduction; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation; 

(4)  the  term  "Board"  means  the  Civil 
Aeronautics  Board; 

(5)  the  term  "adjacent  islands"  includes 
Puerto  Rico,  the  United  States  and  British 
Virgin  Island,  Saint  Pierre,  Mlquelon,  Cuba, 
the  Dominican  Republic,  Haiti,  Bermuda,  the 
Bahamas,  Barbados,  Jamaica,  the  Windward 
and  Leeward  Islands,  Trinidad,  Martinique, 
and  other  islands  to  or  bordering  on  the 
Caribbean  Sea;  and 

(6)  the  terms  "air  carrier",  "fqreign  air 
carrier",  "foreign  air  commerce",  and  "Unit- 
ed States",  have  the  same  meaning  as  in  sec- 
tion 101  of  the  Federal  Aviation  Act  of  1968. 
as  amended  (49  U.S.C  1301) . 

LIST  OP  NONCOMPLTING  AntCRAFT 

Sec  302.  Not  later  than  60  days  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  publish  a  list  in  the  Federal  Register 
settmg  forth  the  name  of  each  operator  of 
each  noncomplylng  aircraft  and  the  registra- 
tion number  of  such  aircraft. 

NEW  TECHNOLOGY  AIBCRAFT  INCENTIVE 

Sec.  303.  The  Secretary  shall  provide  a 
waiver  for  the  operation  of  two-  or  three- 
engine  noncomplylng  aircraft  beyond  Janu- 
ary 1,  1985,  if  the  operator  has  entered  into 
a  binding  contract  by  January  1,  1983  for  the 
purchase  of  a  replacement  aircraft  which 
meets,  at  a  minimum,  the  noise  standards 
for  new  type  certificated  aircraft  set  forth 
In  regulations  Issued  by  the  Secretary,  act- 
ing through  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  on  March  2, 
1978  (F.R.,  Vol.  43.  No.  42,  p.  8722  et  seq.) 
and  In  accordance  with  a  plan  specified  in 
section  91.306(c)  of  title  14,  Code  of  Federal 
Regulations. 

LIMrrED    WArVEH   AtTTHORrrY 

Sec.  304.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  law,  the  Secretary 
is  authorized  to  allow  any  noncomplylng  air- 
craft to  be  operated  beyond  the  date  by 
which  such  aircraft  is  to  be  in  compliance 
with  noise  standards  applicable  to  it  in  reg- 
ulations issued  by  the  Secretary,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration  (14  CFR  part  36), 
as  such  regulations  were  In  effect  on  Janu- 
ary 1,  1977,  by  waiving  the  application  of 
such  regulations  to  such  aircraft  for  such 
period  beyond  such  date  of  compliance  as  he 
determines  reasonable  to  permit  compliance. 
No  such  waiver  shall  be  granted  except  upon 
application  of  the  operator  of  the  noncom- 
plylng aircraft  and  a  findine  by  the  Secretary 
that  such  operator  has  made  a  good  faith  ef- 
fort to  comply  with  such  regulations  and 
that  there  Is  good  cause  for  failure  of  such 
operator  to  comply  with  such  regulations  as 
applicable  to  such  noncomplylng  aircraft. 
For  the  purpose  of  this  section,  the  term 
"good  cause"  shall  include  the  following: 

(1)  Any  case  where  the  supplier  is  unable 
to  furnish  or  make  available  to  such  on- 
erator  in  a  timely  manner  the  necessary 
engine  retrofit  klt«,  replacement  engines,  or 
replacement  aircraft. 

(2)  Any  other  circumstances  the  Secretary 
deems  appropriate. 


DOMESTIC    NOISE    ABATEMENT   CHABCE 

Sec.  306.  Notwithstanding  any  other  pro- 
vision of  law.  60  days  aft«r  enactment  of  this 
title  any  operator  named  In  the  list  pub- 
lished under  section  302  of  this  title  shall 
Impose  a  noise  abatement  charge  for  that 
portion  of  the  transportation  of  any  person 
subject  to  the  tax  imposed  by  section  4261 
(a)  of  the  Internal  Revenue  Code  of  1954 
and  any  property  subject  to  the  tax  Imposed 
by  section  4271(a)  of  the  Internal  Revenue 
Code  of  1954.  equal  to  2  percent  of  all  other 
rates,  fares,  or  charges  for  that  pwUon  of 
such  transportation  (excluding  all  Fedeikl 
and  State  taxes) . 

VOLUNTARY    COMPLIANCE    INCENTIVE 

Sec.  306.  Notwithstanding  any  other  pro- 
vision of  law,  60  days  after  the  certification 
described  In  subsection  (a)  or  (b)  of  this 
section,  the  following  operators  shall  Im- 
pose a  noise  abatement  charge  of  $3,  In  ad- 
dition to  any  other  lawful  fare  or  charge, 
such  transportation  of  any  person  by  air.  if 
such  transportation  begins  In  any  State  or 
the  District  of  Columbia,  and  any  portion 
is  not  taxable  under  section  4261(a)  of  the 
Internal  Revenue  Code  of  1954: 

(a)  Any  air  carrier  either  not  engaged  In 
foreign  air  commerce  or  which  certifies  to 
the  Secretary  that  it  waives  its  rights  under 
section  91.307  of  title  14,  Code  of  Federal 
Regulations,  not  to  comply  with  Federal 
noise  abatement  rules  with  respect  to  that 
portion  of  its  fieet  engaged  in  foreign  air 
commerce,  and 

(b)  Any  foreign  air  carrier  which  certifies 
to  the  Secretary  that  with  respect  to  each 
of  its  aircraft  engaged  m  operations  within 
the  United  States  it  will  voluntarily  comply 
with  the  noise  standards  which  would  apply 
to  such  aircraft  If  they  were  registered  In 
the  United  States  and  not  engaged  In  foreign 
air  commerce,  as  such  standards  are  set 
forth  in  the  regulations  of  the  Secretary, 
acting  through  the  Administrator  of  the 
Federal  Aviation  Administration  (14  CFR 
parts  36  and  91 ) ,  as  such  regulations  were  In 
effect  on  July  1. 1978. 

INTERNATIONAL    NOISE   ABATEMENT   CHARGE 

Sec.  307.  The  noise  abatement  charge  im- 
posed m  section  306  of  this  title  shall  con- 
tinue to  be  imposed  until  60  days  after  the 
date  that  all  air  carriers  and  foreign  air 
carriers  operating  aircraft  within  the  United 
States  have  either  certified  that  they  will 
voluntarily  comply  with  the  noise  standards 
referred  to  therein,  or  are  required  by  regu- 
lations of  the  Secretary  to  comply  with  such 
standards  within  deadlines  set  by  the  Secre- 
tary. At  such  time: 

(a)  Any  operator  of  an  aircraft  which  is 
used  for  the  carriage  of  persons  for  compen- 
sation or  hire  shall  Impose  a  noise  abate- 
ment charge  in  addition  to  any  other  lawful 
fare  or  charge,  for  the  transportation  of  any 
person  by  air.  If  such  transportation  begins 
m  any  State  or  In  the  District  of  Columbia, 
and  any  portion  is  not  taxable  under  section 
4261  (a)  of  the  Internal  Revenue  Code  of  1954, 
which  Is  ( 1 )  $2  for  transportation  of  persons 
to  foreign  contiguous  territory  or  adjacent 
Islands,  or  between  the  continental  United 
States  and  the  States  of  Alaska  and  Hawaii, 
or  between  the  States  of  Alaska  and  Hawaii; 
or  (2)  $10  for  the  transportation  of  persons 
not  included  in  ( 1 ) ;  and 

(b)  Any  operator  of  an  aircraft  which  la 
used  for  the  carriage  of  property  for  com- 
pensation or  hire  shall  Impose,  in  the  case 
of  foreign  air  transoortatlon  of  property  by 
air  which  begins  In  any  State  or  in  the  Dis- 
trict of  Columbia,  a  noise  abatement  charge 
In  addition  to  any  other  lawful  rate  or  charge, 
which  is  equal  to  6  percent  of  all  other  such 
rates  or  charges  for  such  transportation  (ex- 
cluding all  Federal  and  State  taxes)  but  not 
to  exceed  a  maximum  of  $2.25  per  100  pounds 
of  cargo. 


20218 


CONGRESSIOP  rAL  RECORD  —  SENATE 


Julu  11.  1<i7fi 


r..i^ 


^^^^TkiT^^-rk-r^n^-wj'x-^i 


20218 


CONGRESSIOPTAL  RECORD  —  SENATE 


USE    OF    NOISE    ABATEMENT    CHABGE    REVENUES 

Sec.  308.  As  long  as  the  fleet  of  any  operator 
Is  not  fully  In  compliance  with  all  appUca^rie 
Federal  noise  abatement  regulations,  the 
nols©  abatement  charges  collected  by  that 
operator  shall  be  retained  and  utilized  by 
It  only  to  bring  Its  aircraft  fleet  Into  com- 
pliance with  all  applicable  Federal  noise 
abatement  regulations. 

MODIFICATION     OF     NOISE     ABATEMENT    CHARGES 

Sec.  309.  Subject  to  the  procedures  de- 
scribed below,  the  Board  shall  have  the  au- 
thority to  Increase,  decrease,  or  eliminate 
the  noise  abatement  charges  required  by 
sections  305  and  307  of  this  title: 

(a)  No  less  than  12  months  but  no  more 
than  14  months  following  the  Imposition  of 
the  noise  abatement  charges  Identified  In 
section  305  of  this  title  and  no  less  than  24 
months  but  no  more  than  26  months  follow- 
ing the  Imposition  of  the  noise  abatement 
charges  identified  in  section  307  of  this  title, 
the  Secretary  shall  submit  to  the  Board  re- 
ports regarding  the  effect  of  the  noise  abate- 
ment charges  and  recommendations  regard- 
ing the  continuation  or  termination  of  the 
noise  abatement  charges  or  an  adjustment  in 
the  noise  abatement  charges  to  a  higher  or 
lower  percentage  or  dollar  amount. 

(b)  The  reports  shall  Include  an  evalua- 
tion of  the  following,  among  other  things: 

(1)  the  financial  condition  of  the  oper- 
ators; 

(2)  the  progress  of  the  operators  toward 
the  bringing  of  noncomplylng  aircraft  Into 
noise  regulation  compliance: 

(3)  the  state  of  production  of  "stage  3" 
aircraft;  and 

(4)  whether  continuation  of  the  noise 
abatement  charges  will  produce  excessive 
profits  for  the  op^srators. 

(c)  Upon  receipt  by  the  Board  of  the  re- 
ports  and  recommendations,  the  Board  shall 
initiate  a  rulemaking  proceeding  which  shall 
be  completed  within  90  days.  The  final  rule 
may  adopt,  reject,  or  amend  the  recommenda- 
tions of  the  Secretary. 

(d)  In  making  its  determinations,  the 
Board  shall  consider,  among  other  things: 

(1)  the  need  for  the  operators  to  raise 
sufficient  capital  to  meet  the  requirements 
for  compliance  with  all  Federal  noise  abate- 
ment regulations; 

(2)  the  desirability  of  encouraging  the  de- 
velopment and  use  of  the  most  advanced 
technology  available  for  reducing  noise 
levels;  and 

(3)  with  respect  to  the  noise  abatement 
charges  imposed  by  section  307,  the  views  of 
the  Department  of  State. 

(e)  The  final  rule  shall  be  submitted  to 
both  Houses  of  Congress  and  shall  take  ef- 
fect 60  days  thereafter  unless  either  House 
disapproves,  by  simple  ma'orlty  vote,  the  Im- 
plementation of  the  rule  within  30  legisla- 
tive days  from  the  date  of  submission  to  the 
Congress. 

(f)  The  Board  or  the  Secretary  may  Ini- 
tiate additional  reviews,  consistent  with  the 
procedures  in  this  section,  at  anytime  after 
12  months  following  the  initial  review. 

TERMINATION  OF  NOME  ABATEMENT  CHARGES 

Sec.  310.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  noise  abatement 
charges  Identified  in  section  305  (as  may  be 
modified  by  the  Board)  shall  cease  to  be  In 
effect  on  and  after  the  last  day  of  the  60th 
month  which  begins  after  the  date  of  Im- 
position of  the  noise  abatement  charge.  Not- 
withstanding any  other  provision  of  this 
title,  the  noise  abatement  charges  Identified 
in  section  307  of  this  title  (as  may  be  modi- 
fied by  the  Board)  shall  cease  to  be  In  effect 

"  w.'^'^w*'**'  ***•  '"*  ''■y  °'  **»•  "0th  month 
which  begins  after  the  date  of  imposition  of 
the  notse  abatement  charge. 

COMPLIAMCC   FOR   INTERNATIONAL   CARRIERS 

Sic.  811.  If.  by  January  i,  leso,  the  In- 
ternational    civil     Aviation     Organization 
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Sec.  402.  (a)  ( 
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Mr.  CANNOk.  Mr.  President.  I  ask 
unanimous  con  ent  that  the  reported  bill 
be  referred  to  t  le  Committee  on  Finance 
for  conslderatl  jn  of  Its  tax  reduction 
provisions. 

The  PRESirkNO  OFFICER.  Without 
objection,  It  Is  io  ordered. 

By  Mr.  CANNC  N,  from  the  Committee  on 
Commerce,  Sci€  nee,  and  Transportation, 
without  amendnent: 

S.  Res.  610.  An  original  resolution  waiving 
section  402(a)  o'  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  3279.  Referr  sd  to  the  Committee  on  the 
Budget. 

BxniArr  act  waiver 

Mr,  CANNOH,  Mr.  President,  I  am  also 
filing  a  budget  ufalver  resolution  reported 
from  the  Comrtittee  on  Commerce,  Sci- 
ence, and  Trai  sportatlon,  which  I  ask 


unanimous  consent 
Committee  on 

The 
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unanimgus  consent,  the  second 
as  indicated: 
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be  referred  to  the 
Budget. 

OFFICER.  Without 
ordered. 


By  Mr.  CRAWSTON  (by  request): 
S.  3273.  A  bin  to  amend  chapter  19  of  title 
38,  United  States  Code,  to  permit  the  unre- 
stricted asslgnmen';  of  a  beneficiary's  Inter- 
est In  the  proceed  8  of  a  Government  Life 
Insurance  policy  In  cases  involving  contested 
claims,  and  to  Inc  'ease  the  amount  an  at- 
torney may  receive  for  representing  a  claim- 
ant In  such  cases;  to  authorize  the  Admin- 
istrator to  use  a  flexible  Interest  rate  in 
cases  where  the  bt  neflclary  of  Government 
Life  Insurance  rece  Ives  the  proceeds  of  such 
Insurance  under  certain  settlement  options; 
and  for  other  pur  >oses;  to  the  Committee 
on  Veterans*  Affair  i. 

By  Mr.  DeC<»NCINI   (for  himself  and 
Mr.  OoLDWiTER) : 

A  bill  ^o  designate  the  United 
of  Agriculture's  Bee  Re- 
in Tucson,  Arizona,  as 
the  "Carl  Hayden  bee  Research  Center";  to 
the  Committee  or  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.   NELteON    (by  request) : 
S.  3275.  A  bill  to  4niend  the  Small  Business 
Act    to    Increase 
compensation   and 


9ie    maximum    allowable 
travel   expenses   for   ex- 
perts and  consultahts;  to  the  Select  Com- 
mittee on  Small  Bpsiness. 

amend  the  Small  Busi- 
ness Act  by  transferring  thereto  those  pro- 
visions of  the  "Do  nestle  Volunteer  Service 
Act  of  1973"  affect]  ng  the  operation  of  vol- 
unteer programs  tj  assist  small  bu.siness, 
and  for  other  purp)ses;  to  the  Select  Com- 
mittee on  Small  Business. 
ByMr.  DANPJRTH: 

reorganize  the  executive 
branch  of  the  Government  to  provide  for  the 
more  effective  and  eflUcIent  utilizations  of  re- 
sources by  small  co|nmunltles.  and  for  other 
purposes;  to  the  C*mmlttee  on  the  Budget 
and  the  Commutes  on  Governmental  Af- 
fairs, Jointly,  pursuint  to  the  order  of  Au- 
gust 4,  1977. 

By  Mr.  MUSK  ;E: 
S.  3278.  A  bill  to  imend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  service 
performed  by  a  cltl  sen  of  the  United  States 
as  an  employee  of  the  Roosevelt  Campo- 
bello  International  Park  Commission  shall 
constitute  employment  for  purposes  of  the 
Federal  Unemployr  lent  Tax  Act;  to  the 
Committee  on  Finai  ce. 

By  Mr.  CANNON: 
S.  3279.  A  bin  to  ]  trovlde  assistance  to  air- 
craft operators  to  aid  them  In  complying 
with  Federal  aircraft  noise  standards,  to 
amend  the  Airport  i  ind  Airway  Development 
Act  of  1970  to  provide  assistance  to  airport 
operators  and  alrcratf  t  operators  to  aid  them 
In  complying  with  holse  standards,  and  for 
other  purposes.  Original  bill  reported  and 
referred  to  the  Committee  on  Finance,  by 
unanimous  consent. 


STATEMENTS      ION       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (by  request) : 
S.  3273.  A  bill  to  amend  chapter  19  of 
title  38,  United  States  Code,  to  permit  the 
unrestricted  assignment  of  a  bene- 
ficiary's interest  in  the  proceeds  of  a 
Government   life   Insurance    policy   in 
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cases  Involving  contested  claims,  and  to 
increase  the  amount  an  attorney  may 
receive  for  representing  a  claimant  in 
such  cases ;  to  authorize  the  administra- 
tor to  use  a  flexible  interest  rate  in  cases 
where  the  beneficiary  of  Government 
life  insurance  receives  the  proceeds  of 
such  insurance  imder  certain  settlement 
options;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

VETERANS  INSURANCE  AMENDMENTS  ACT  OF  1978 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  reauest  of  the 
administration,  S.  3273,  the  proposed 
"Veterans  Insurance  Amendments  Act  of 
1978."  I  ask  unanimous  consent  that  the 
letter  of  transmittal,  the  text  of  the  bill, 
and  a  section-by-section  analysis  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Insurance 
Amendments  Act  of  1978". 

TITLE  I— ASSIGNMENTS  AND 
ATTORNEYS  FEES 

Sec.  101.  Section  718  of  title  38,  United 
States  Code,  is  amended  by: 

(1)  Inserting  in  subsection  (b)  after 
"title,"  the  following:  "or  contested  claims 
which  are  resolved  in  accordance  with  sub- 
sections (c)  and  (d)  of  this  section,"; 

(2)  inserting  "or  her"  immediately  follow- 
ing "his";  and 

(3)  adding  at  the  end  of  subsection  (b) 
the  following: 

"(c)  In  cases  Involving  claims  by  two  or 
more  persons  with  opposing  Interests  to  pro- 
ceeds of  policies  maturing  on  and  after  the 
date  of  enactment  of  this  subsection  resolu- 
tion of  these  conflicting  claims  by  assignment 
of  all  or  any  portion  of  the  proceeds  to  per- 
sons outside  the  class  specified  In  subsection 
(b)  of  this  section  will  be  permitted.  Except 
In  cases  where  payment  under  this  section 
will  be  mide  in  a  lump  sum,  the  contingent 
beneficiary  must  join  any  assignment  under 
thte  subsection.  This  subsection  is  not  appli- 
cable to  insurance  granted  under  the  pro- 
visions of  section  722(b)  of  this  title. 

"(d)  Each  claimant  to  whom  insurance 
proceeds  will  be  paid  under  an  assignment 
effected  pursuant  to  subsection  (c)  of  this 
section  may  assign  a  portlo.i  of  the  proceeds 
to  be  paid  to  an  attorney  who  represented 
such  claimant  in  the  contested  claim.  The 
assignment  to  an  attorney  under  this  subsec- 
tion may  not  exceed  the  lesser  of  ( 1 )  10  per 
centum  of  the  proceeds  to  be  paid  to  that 
claimant,  or  (2)  the  amount  of  the  fee  pay- 
able pursuant  to  an  agreement  between  the 
claimant  and  attorney.  This  assignment  will 
be  the  only  fee  payable  for  professional  serv- 
ices rendered  In  connection  with  the  claim 
for  Insurance  proceeds." 

Sec.  102.  Section  753  of  title  38.  United 
States  Code  is  amended  by: 

(1)  deleting  at  the  beginning  thereof  "Any 
person  to  whom  United  States  Government 
Life  Insurance  shall  be  payable  may  assign 
his"; 

(2)  inserting  in  lieu  thereof  the  following: 
(a)    Except    in    cases    involving    contested 

claims  to  Insurance  proceeds,  which  will  be 
governed  by  subsection  (b)  of  this  section, 
persons  to  whom  United  States  Government 
Life  Insurance  shall  be  payable  may  assign 
their";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)   In  cases  Involving  claims  by  two  or 


more  persons  with  opposing  Interests  to  In- 
surance proceeds  maturing  on  and  after  the 
date  of  enactment  of  this  subsection,  resolu- 
tion of  these  conflicting  claims  by  assign- 
ment of  all  or  any  portion  of  the  proceeds 
to  persons  outside  the  class  specified  In  sub- 
section (a)  of  this  section  Is  authorized. 
Except  In  cases  where  payment  under  this 
section  will  be  made  In  lump  sum,  the  con- 
tingent beneficiary  must  Join  any  assign- 
ment under  this  subsection. 

"(c)  Claimants  to  whom  insurance  pro- 
ceeds will  be  paid  under  an  assignment  ef- 
fected pursuant  to  subsection  (b)  of  this 
section  may  assign  a  portion  of  the  proceeds 
to  be  paid  to  an  attorney  who  represented 
them  in  the  contested  claim.  The  assignment 
to  an  attorney  under  this  subsection  may  not 
exceed  the  lesser  of  ( 1 )  10  per  centum  of  the 
proceeds  to  be  paid  to  the  claimant,  or  (2) 
the  amount  of  the  fee  payable  pursuant  to 
an  agreement  between  the  claimants  and  at- 
torney This  assignment  will  be  the  only  fee 
payable  for  professional  services  rendered  In 
connection  with  the  claim  for  Insurance 
proceeds." 

Sec.  103.  Subsection  784(g)  of  title  38, 
United  States  Code,  Is  amended  by: 

( 1 )  redesignating  this  subsection  as  para- 
graph 784(g)(1); 

(2)  deleting  "10"  and  inserting  in  lieu 
thereof  "25"; 

(3)  deleting  "one-tenth"  and  Inserting  In 
lieu  thereof  "one-fourth"; 

(4)  deleting  "his"  and  inserting  In  Ueu 
thereof  "the  veteran's"  Immediately  foUow- 
Ing  "during"; 

(5)  inserting  "or  her"  Immediately  follow- 
ing "his";  and 

(6)  adding  at  the  end  thereof  the 
following: 

"(2)  In  cases  brought  under  this  section 
where  insurance  proceeds  were  paid  before 
the  litigation  was  commenced,  and  the  per- 
son or  persons  to  whom  prior  payment  was 
made  are  ultimately  the  successful  parties 
to  the  litigation,  the  court  shall  determine 
a  retisonable  fee.  not  to  exceed  25 '"r  of  the 
disputed  proceeds,  to  be  paid  to  the  attor- 
neys of  such  party  or  parties:  this  attorney 
fee  shall  be  Incorporated  Into  the  Judgment 
or  decree  of  the  court.  This  fee  will  be  paid  by 
the  successful  party  or  parties  to  their  at- 
torneys and  may  be  apportioned  as  deter- 
mined by  the  court.  No  other  fee  win  be 
payable  to  any  attorney  for  services  In  cases 
to  which  this  subsection  pertains" 

Sec.  104.  Section  3405  of  title  38,  United 
States  Code.  Is  amended  by : 

(1)  inserting  immediately  after  "3404"  the 
following:  ".  718.  753";  and 

(2)  Inserting  "or  her"  immediately  follow- 
ing "him". 

TITLE  II — FLEXIBLE  INTEREST  RATES 
Sec.  201.  Subchapter  I  of  chaoter  19  of  title 
38.  United  States  Code,  Is  amended  by: 

( 1 )  adding  at  the  end  thereof  the  following 
new  section: 

"5  726.  Flexible  Interest  rate:  National  Serv- 
ice Life  Insurance 
"Notwithstanding  sections  702.  722.  723 
and  725  of  this  title,  the  use  of  a  flexible 
interest  rate  is  authorized  where  the  bene- 
flclary  of  an  Insurance  policy  Issued  pursuant 
to  the  provisions  of  this  subchapter  receives 
the  proceeds  of  such  policy  under  a  settle- 
ment option  providing  for  36  to  240  equal 
monthly  installments.  Such  flexible  interest 
rate  shall  be  established  by  the  Administra- 
tor as  may  from  time  to  time  be  determined 
administratively  and  actuarially  sound  for 
each  program  of  insurance,  except  that  such 
flexible  interest  rate  shall  not  be  less  than 
the  Interest  rate  upon  which  all  calculations 
must  be  based  for  the  type  of  insurance 
policy  payable  as  required  by  sections  702. 
722.  723,  or  725  of  this  title":  and 

(2)  Insertin"  at  the  end  of  the  table  of 
section  of  such  title: 


"726.  Flexible  Interest  rate;  NaUonal  Service 
Life  Insurance.". 

Sec.  202.  Subchapter  n  of  chapter  19  of 
title  38.  Unlt«d  States  Code.  Is  amended  by: 

(1)  adding  at  the  end  thereof  the  follow- 
ing new  section : 

"{  761.  Flexible  Interest  rate:  United  Stetes 
Government  Life  Insurance. 
"Notwithstanding  section  744  of  this  title, 
the  use  of  a  flexible  interest  rate  Is  authorized 
where  the  beneficiary  of  an  insurance  policy 
issued  pursuant  to  the  provisions  of  this 
subchapter  receives  the  proceeds  of  such  pol- 
icy in  36  to  240  installments.  Such  flexible 
interest  rate  shall  be  established  by  the  Ad- 
ministrator as  may  from  time  to  time  be 
determined  to  be  administratively  and  actu- 
arially sound,  except  that  such  flexible  In- 
terest rate  shall  not  t>e  less  than  the  Interest 
rate  upon  which  all  calculations  must  be 
based  as  required  by  section  744  of  this 
title.";  and 

(2)  inserting  at  the  end  of  the  table  of 
sections  of  such  title : 

"761.  Flexible   Interest   rate;    United  States 
Government  Life  Insurance.". 
ITPLE  ni — EFFECTIVE  DATE 
Sec.   301   The  amendments  made   by  this 
Act  shall  take  effect  as  of  the  date  of  enact- 
ment of  this  Act. 

Veterans  Administration, 
Office  of  the  Administrator  of 

Veterans  Affairs, 
Washington,  D.C.,  June  23, 1978. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Transmitted  herewith 
is  a  draft  bill.  "To  amend  chapter  19  of  title 
38,  United  States  Code,  to  permit  the  unre- 
stricted assignment  of  a  beneficiary's  interest 
In  the  proceeds  of  a  Government  Life  Insur- 
ance policy  in  cases  involving  contested 
claims,  and  to  increase  the  amount  an  attor- 
ney may  receive  for  representing  a  claimant 
In  such  cases;  to  authorize  the  Administra- 
tor to  use  a  flexible  Interest  rate  in  cases 
where  the  beneficiary  of  Government  Life  In- 
surance receives  the  proceeds  of  such  Insur- 
ance under  certain  settlement  options;  and 
for  other  purposes."  It  Is  requested  that  it  be 
introduced,  and  considered  for  enactment. 

The  measure,  to  be  cited  as  the  "Veterans 
Insurance  Amendments  Act  of  1978,"  would 
primarily  accomplish  the  f oUowlng  purposes : 

(a)  permit  unrestricted  assignment  by 
beneficiaries  of  insurance  proceeds  of  poli- 
cies administered  by  the  Veterans  Adminis- 
tration in  cases  with  contesting  claimants; 

(b)  permit  payment  of  attorneys'  fees  in 
cases  resolved  by  assignment  without  litiga- 
tion; 

(c)  Increase  the  amount  of  attorneys'  fees 
payable  in  insurance  cases  involving  litiga- 
tion; 

(d)  authorize  payment  of  attorneys'  fees 
where  the  prevailing  party  In  litigation  in- 
volving insurance  proceeds  has  previously 
received  the  proceeds; 

(e)  permit  payment  of  Interest  at  flexible 
rates  on  proceeds  paid  on  National  Service 
Life  Insurance  and  United  States  Govern- 
ment Life  Insurance  policies  in  certain  settle- 
ment options. 

Title  I  of  the  bill  relates  to  assignments 
and  attorneys'  fees.  Sections  101  and  103 
would  affect  the  portions  of  the  Insurance 
chapter  relating  to  assignments  In  National 
Service  Life  Insurance  and  United  States 
Government  Life  Insurance  cases.  Statutory 
provisions  on  assignments,  contained  in  sec- 
tions 718  and  753,  respectively,  enumerate  a 
class  of  relatives  of  the  Insured  to  whom  the 
beneficiary  may  assign  an  Interest  In  the 
proceeds.  For  NSLI,  the  class  Includes  the 
Insured's  spouse,  children,  parents,  siblings, 
smd  grandparents.  The  class  for  USOLI  as- 
signments encompasses  the  same  group  and 
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also  extends  to  aunts  and  uncles,  nephews 
and  nieces,  and  brothers-in-law  and  sisters- 
in-law  of  the  Insured.  It  should  be  noted 
that  the  Insured  is  not  restricted  to  a  par- 
ticular class  in  designating  a  beneficiary  de- 
spite the  limitations  Imposed  on  the  bene- 
ficiary in  disposing  of  the  proceeds  through 
assignment.  The  restrictions  on  assignments 
are  considered  to  be  useful  in  cases  where 
there  is  no  question  as  to  the  designated 
beneficiary,  as  that  person  Is  thereby  per- 
mitted to  direct  payment  of  the  proceeds  to 
a  close  relative  of  the  Insured. 

In  many  N8LI  and  USGLI  cases,  however, 
there  Is  a  contest  between  two  or  more  per- 
sons as  to  the  last-designated  beneficiary. 
These  contests  may  not  necessarily  Involve 
members  of  the  class  to  which  an  assign- 
ment Is  possible,  such  as  a  former  wife  with 
custody  of  children  of  the  veteran  or  a  close 
friend.  It  has  previously  been  the  experience 
of  the  Veterans  Administration  that  con- 
tested claims  to  Insurance  proceeds  may  be 
resolved  by  an  agreement  between  the  claim- 
ants as  to  a  division  of  the  proceeds.  An  as- 
signment from  the  named  beneficiary  to  the 
contesting  claimant  of  part  of  the  proceeds 
is  an  efficient  mechanism  for  effecting  such 
an  agreement  and  provides  full  acquittance 
of  liability  for  the  Veterans  Administration. 
This  method  of  resolution  Is  not  available, 
however,  when  the  potential  assignee  Is  not 
within  the  classes  set  forth  in  sections  718 
and  753.  Accordingly,  claimants  in  those 
cases  are  forced  to  engage  In  time-consuming 
and  expensive  litigation,  abandon  their 
claims,  or  resort  to  an  unsanctioned  agree- 
ment to  divide  the  proceeds  and  In  which 
the  agency  Is  not  a  participant. 

In  view  of  the  frequency  with  which  simi- 
lar situations  occur,  amendments  to  sections 
718  and  753  have  been  proposed.  These 
amendments  made  by  section  101(3)  and 
section  102(3)  of  the  bill  would  permit  as- 
signments to  be  made  in  contested  claims 
without  regard  to  the  restrictions  now  im- 
posed. This  would  permit  extrajudicial  set- 
tlement of  these  cases  with  full  release  of 
the  Oovernments  liability  when  the  parties 
have  reached  an  amicable  agreement  regard- 
ing the  proceeds.  Thus,  a  spouse  would  en- 
Joy  the  right  to  assign  a  portion  of  the  pro- 
ceeds to  a  former  spouse  in  the  same  manner 
as  a  former  spouse  may  currently  assign  a 
portioi  to  the  spouse  in  order  to  conclude 
a  dispute  as  to  entitlement  to  the  proceeds. 

In  the  course  of  administering  the  Insur- 
ance programs,  the  Veterans  Administration 
has  recognized  certain  shortcomings  with  the 
statutory  scheme  by  which  attorneys'  fees 
are  authorized.  Section  784'g)  provides  for 
payment  of  attorneys'  fees  in  litigated  cases. 
(A  nominal  fee  for  cases  resolved  in  the  ad- 
ministrative nrocerture  is  provided  In  section 
3404.)  As  indicated  above,  slimfflcant  num- 
bers of  insurance  cases  are  not  resolved  at 
either  of  those  stages  but  rather  are  termi- 
nated throiieh  aereement  and  assignment. 
At  that  oolnt  the  claimants  ha"e  frequently 
obtained  counwl  but  are  unable  to  assure 
pavment  of  any  fee  without  the  entry  of  a 
Judgment. 

Clause  3  of  section  101  and  clause  3  of 
section  102  of  the  proposed  bill  would  estab- 
lish a  procedure  for  payment  of  attorneys' 
fees  where  contested  claims  have  been  re- 
solved in  this  way.  Payment  of  the  attorney 
fees  would  also  make  use  of  the  mechanism 
of  assignment,  eliminating  the  necessity  for 
the  Veterans  Administration  to  become  in- 
volvec:  in  administrative  determinations  as 
tf  **>e  proper  fees.  The  fee  specified  is  con- 
sidered to  be  reasonable  remuneration  for 
an  attorney  who  may  have  done  little  sub- 
stantive work  on  behalf  of  the  client.  The 
payment  will  essentially  be  comoensation  for 
havin;  negotiated  an  acceptable  settlement 
Under  these  clrcumsUnces,  a  maximum  fee 
of  10  percent  of  the  clalmanf's  recovery 
should  be  sufficient.  In  cases  where  an  at- 
torney and  claimant  have  entered  a  fee  ar- 


rangement In  '  irhlch  the  fee  would  be  less 
than  10  percent  of  the  recovery,  the  amount 
arranged  for  v  ould  be  the  maximum  fee 
unde'  the  prop  ised  subsections.  These  limi- 
tations would  1  e  consistent  with  the  policy 
of  protecting  In  surance  proceeds  from  usur- 
pation by  attoi  aeys  but  are  not  so  restric- 
tive as  to  prevei  it  a  claimant  from  obtaining 
counsel. 

Sections  101    ind  102  of  the  proposed  bill 
also  contain  te  ihnical  amendments  to  sec- 
tions 718  and    r53    They  would  clarify  the 
relationship    of   the    recommended    amend- 
ments to  the  ex:  sting  portions  of  the  statute. 
With  regard  t  d  payment  of  attorneys'  fees 
in  litigated  NSI I  and  USGLI  cases,  38  U.S.C. 
5  784(g)   Is  coni  rolling.  This  subsection  au- 
thorizes paymei  t  by  the  Veterans'  Adminis- 
tration to  an  a  ;torney  out  of  the  proceeds 
awarded  to  a  c  almant  by  court  decree  or 
Judgment.  The   maximum  fee  so  authorized 
is  10  percent  a  id  is  subject  to  the  court's 
discretion.  Tn  It  3  current  format,  attorneys' 
fees   are   only   i  ayable   where   the   proceeds 
have  not  yet  be  n  paid:  as  in  all  other  cases 
there  are  no  pr(  ceeds  from  which  to  deduct 
the  fees.  While  these  provisions  are  appli- 
cable In  the  mj  Jorlty  of  insurance  cases,  it 
sometimes  occui  s  that  a  party  who  has  re- 
ceived proceeds    s  required  to  defend  his  or 
her  status   as  Ihe  proper  beneficiary  in  a 
court  action.  In  luch  cases,  no  attornevs'  fees 
are  awarded  if  the  defense  is  successful  be- 
cause no  proceei  Is  remain  to  be  paid  to  that 
person.   The  opi  lortunity  to   retain   counsel 
for  defense  of  tl  lat  type  of  lawsuit  or  In  In- 
surance litigatlQ  1  in  general  is  considered  to 
be  Jeooariized  I  y  the  present  fee  structure. 
Accordingly,  si  veral  changes  in  subsection 
784(g)    have   ben   proposed  In  section   103 
of  the  bill.  The  first  would  redesignate  the 
language  which  Is  now  subsection  784(g)  as 
subsection  784(j  )(l).  The  first  substantive 
change  would  p  rmlt  payment  of  an  attor- 
ney's fee  up  to  1   maximum  of  25  percent  of 
the  claimant's  r  scovery  in  ca^es  where  pro- 
ceeds have  not  ]  ireviously  been  paid  and  in 
wlilch   a   JudicU  I   decree   is   entered.   A   fee 
would  continue   ;o  be  available  only  to  the 
attorney (s)    for  the   prevailing  party.  It  is 
contemplated   tl  at   the   maximum  fee   will 
be  reserved  for  ci  ses  which  have  gone  to  trial 
and  In  which  th    prevailing  attorney  under- 
took a  substant  al  amount  of  preparation. 
The  court  is  exj  ected  to  exercise  its  discre- 
tion In  awarding  less  than  the  maximum  fee 
in  cases  which    ire  resolved  bv  stloulatlon 
and  "sslgnment:  the  fee^  enumerated  in  sec- 
tions 718  and  75! .  a  maximum  of  10  percent, 
may  serve  as  a  u  eful  guideline  for  the  court 
in  those  cases. 

Clause  6  of  the  proposed  section  103  would 
add  a  new  claus  s  to  784(g)  to  address  the 
situation  of  lawi  ults  after  payment  of  pro- 
ceeds where  the  )rlor  payee  Is  successful.  In 
these  cases,  the  court  would  determine  a 
reasonable  fee.  r  ot  to  exceed  25  percent  of 
the  disputed  pro  :eeds.  which  would  be  paid 
to  the  attorneys  )y  the  successful  claimants. 
Tn  Instances  whi  re  there  Is  more  than  one 
attorney  represei  ting  successful  litigants  or 
more  than  one  claimant  represented,  the 
court  may  appor  ion  the  amount  to  be  paid 
It  is  believed  tha ;  the  addition  of  this  clause 
would  have  the  effect  of  allowing  persons 
sued  for  recover;  of  proceeds  to  be  able  to 
obtain  represent!  tlon  by  counsel  on  an  equal 
basis  with  parti  !S  In  suits  where  proceeds 
have  not  prevloi  sly  been  paid. 

38  use.  5  34(  5  establishes  penalties  for 
violations  of  the  sections  of  the  statute  per- 
taining to  attorn  »ys'  fees.  Section  104  of  the 
proposed  bill  wo  uld  amend  this  section  to 
reflect  tbe  nropc  sed  addition  of  attorneys' 
fees  provisions  li  i  sections  718  and  763. 

Sections  201  anfl  202  of  the  draft  bill  would 
affect  the  rate  bw  which  Interest  Is  computed 
on  proceeds  paid  to  National  Service  Life 
Insurance  and  United  States  Government 
Life  Insurance  beneficiaries,  respectively, 
xinder   monthly    installment   options.   Cur- 
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to  Increase  the  present  attorney  fee  limita- 
tion from  10  percent  of  the  amount  recovered 
under  a  Judgment  and  payable  by  the  Vet- 
erans Administration  to  25  percent.  In  addi- 
tion, subsection  784(g)  Is  amended  to  permit 
a  court  to  determine  a  reasonable  attorney 
fee  in  cases  where  the  insurance  proceeds 
were  paid  prior  to  commencement  of  litiga- 
tion, and  the  party  to  whom  prior  payment 
was  made  is  the  successful  party  in  the  litiga- 
tion. This  fee  Is  not  to  exceed  25  percent  of 
the  disputed  proceeds  and  is  to  be  paid  by  the 
successful  party  to  his  or  her  attorney.  No 
other  fee  Is  payable  to  any  attorney  who  ren- 
ders professional  services  to  a  client  under 
these  circumstances. 

Section  104  of  this  draft  bill  would  amend 
section  3405  of  title  38,  United  States  Code,  to 
extend  the  current  exemption  from  criminal 
penalty  to  the  solicitation  or  receipt  of  attor- 
ney fees  as  provided  in  section  718  and  sec- 
tion 753. 

Section  201  of  this  draft  bill  would  amend 
subchapter  I  of  chapter  19  of  title  38.  United 
States  Code,  by  adding  a  new  section  en- 
titled "Flexible  Interest  Rate;  National  Serv- 
ice Life  Insurance."  The  new  section  would 
authorize  the  Administrator  to  use  a  flexible 
Interest  rate  in  the  computation  of  monthly 
Installments  in  cases  where  the  beneficiary 
of  National  Service  Life  Insurance  receives 
the  insurance  proceeds  under  a  settlement 
option  providing  from  36  to  240  equal 
monthly  installments.  This  fiexible  Interest 
rate  is  to  be  established  by  the  Administrator 
as  is  determined  to  be  administratively  and 
actuarially  sound.  However,  the  rate  cannot 
be  less  than  the  interest  rate  upon  which 
all  calculations  must  be  based  for  the  type 
of  Insurance  policy  payable  as  required  by 
either  sections  702.  722,  723,  or  725,  title  38, 
United  States  Code.  The  table  of  sections 
would  be  amended  to  refiect  the  addition  of 
this  section. 

Section  202  of  this  draft  bill  would  amend 
subchapter  II  of  chapter  19  of  title  38,  United 
States  Code,  by  adding  a  new  section  en- 
titled ■Flexible  Interest  Rate;  United  States 
Government  Life  Insurance."  This  new  sec- 
tion would  authorize  the  Administrator  to 
use  the  flexible  interest  rate  in  the  compu- 
tation of  monthly  Installments  in  cases 
where  the  beneficiary  of  United  States  Gov- 
ernment Life  Insurance  receives  the  insur- 
ance proceeds  under  a  settlement  option  pro- 
viding from  36  to  240  equal  monthly  install- 
ments. "Again  the. flexible  Interest  rate  is  to 
be  established  by  the  Administratior  as  is 
determined  to  be  administratively  and  ac- 
tuarially sound,  except  that  such  flexible  in- 
terest rate  shall  not  be  less  than  the  Interest 
rate  upon  which  all  calculations  must  be 
based  as  required  by  section  744  of  title  38, 
United  States  Code.  The  table  of  sections 
would  be  amended  to  reflect  the  addition  of 
this  sectloiy 

Section  301  of  the  draft  bill  provides  that 
the  effective  date  of  the  amendments  made 
by  this  Act  will  be  the  date  of  enactment.* 


By  Mr.  DeCONCINI  ffor  himself 
and  Mr.  Goldwater)  : 
S.  3274.  A  bill  to  designate  the  U.S. 
Department  of  Agriculture's  Bee  Re- 
search Laboratory  in  Tucson,  Ariz.,  as 
the  "Carl  Hayden  Bee  Research  Center"; 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

CARL     HAYDEN     BEE     RESEARCH     CENTER 

•  Mr.  DeCONCINI.  Mr.  President.  10,000 
individuals  have  served  in  the  U.S.  Con- 
gress, but  Arizona's  natjye  son.  Carl  Hay- 
den. served  longer  than  any  other  per- 
son—56  years.  10  months  and  28  days. 
Many  of  my  distinguished  colleagues 
here  in  the  Senate  today  have  fond  mem- 
ories of  the  former  Senate  President  pro 
tem,  and  Senator  Hayden  has  a  very 


special  place  in  the  hearts  and  memories 
of  Arizonans. 

Today.  Senator  Goldwater  and  I  are 
introducing  a  bill  to  designate  the  De- 
partment of  Agriculture's  Bee  Research 
Center  in  Tucson,  Ariz.,  as  the  "Carl 
Hayden  Bee  Research  Center." 

The  designation  of  this  USDA  facility 
as  the  "Carl  Hayden  Bee  Research  Cen- 
ter" would  recognize  the  late  Senator's 
efforts  to  pioneer  and  promote  bee  re- 
search. It  is  unfortunate,  but  far  too  few 
people  are  aware  of  the  vital  role  played 
by  bees  in  overall  agricultural  oroduc- 
tion.  Nonetheless.  Senator  Hayden's  in- 
terest in  bees,  which  dates  to  the  late 
1800's.  led  to  his  active  leadership  on  be- 
half of  the  bee  industry,  and  the  estab- 
lishment of  the  Bee  Resaarch  Center. 

Consequently,  we  feel  it  is  only  fitting 
that  the  Bee  Research  Center  in  the  late 
Senator's  home  State  should  proudly 
bear  the  name  of  its  most  famous  sup- 
porter. For  that  reason,  we  strongly  urge 
our  colleagues  to  support  our  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  bill  printed  m  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3274 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled,  That  the 
United  States  Department  of  Agriculture's 
Bee  Research  Laboratory  in  Tucson.  Arizona, 
shall  hereafter  be  known  and  designated  as 
the  "Carl  Hayden  Bee  Research  Center".  Any 
reference  to  such  laboratory  in  any  law,  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  shall  be  deemed  a  refer- 
ence to  it  as  the  Carl  Hayden  Bee  Research 
Center. # 


By  Mr.  NELSON  (by  request) : 

S.  3275.  A  bill  to  amend  the  Small 
Business  Act  to  increase  the  maximum 
allowable  compensation  and  travel  ex- 
penses for  experts  and  consultants;  to 
the  Select  Committee  on  Small  Business. 
•  Mr.  NELSON.  Mr.  President,  I  am  in- 
troducing today  a  bill  requested  by  the 
administration  "to  amend  the  Small 
Business  Act  to  increase  the  maximum 
allowable  compensation  and  travel  ex- 
penses for  experts  and  consultants." 

This  legislation  would  amend  the 
Small  Business  Act  to  increase  the  rates 
which  SBA  is  authorized  to  pay  experts 
and  consultants,  as  compensation  and 
for  the  reimbursement  of  travel  exi:en.<5es. 
to  levels  now  authorized  in  5  U.S.C.  5332 
and  5  U.S.C.  5703  for  general  Govern- 
ment purposes. 

The  rates  to  be  changed  by  this  amend- 
ment were  set,  in  one  instance,  in  1955 
and,  in  the  other.  1964.  These  rates  are 
not  considered  to  be  costs.  It  should  be 
noted,  however,  that  this  bill  does  not 
give  SBA  any  additional  spending  au- 
thority. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  and  the 
section-by-section  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3275 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


Section  1.  Section  5(c)  of  the  Small  Busi- 
ness Act.  15  U.S.C.  634(c).  te  amended  by 
striking  the  last  sentence  and  Inserting  in 
lieu  thereof  the  following:  "Any  individual 
so  employed  may  be  compensated  f.t  a  rate 
not  in  excess  of  the  dally  equivalent  of  the 
highest  rate  payable  under  5  U.S.C.  5332.  in- 
cluding travel  time,  and,  while  such  individ- 
ual is  away  from  his  home  or  regiUar  place 
of  busmess.  he  may  be  allowed  travel  ex- 
penses (including  per  diem  In  lieu  of  sub- 
sistence) as  authorized  by  5  U.S.C.  5703." 

Sec.  2.  Section  7(k)  (4)  of  the  SmaU  Busi- 
ness Act.  15  U.S.C.  636(k)  (*).  Is  amended  by 
striking  out  "aiOO  per  diem"  and  inserting  in 
lieu  thereof  the  dally  equivalent  of  the 
highest  rate  payable  xmder  5  VS.C.  5332". 

Section-by-Section  Analysis 
Section  1.  Amends  that  portion  of  section 
5(c)  of  the  Small  Business  Act  which  relates 
to  compensation  for  consultants  and  ex- 
perts. It  provides  that  any  lndlvidu<>l  so  em- 
ployed may  be  compensated  at  a  rate  not  In 
excess  of  the  daily  equivalent  of  the  high- 
est rate  payable  under  5  U.S.C.  5332.  It  also 
provides  that  travel  expenses  for  such  indi- 
viduals shall  be  as  authorized  by  5  U.S.C. 
5703. 

The  effect  of  the  amendment  is  to  increase 
the  ceiling  for  compensation  from  $50  to  ap- 
proximately $183  per  diem,  and  travel  ex- 
penses from  815  to  $35-$50  per  diem  depend- 
ing upon  location.  The  rates  being  changed 
were  set  in  1955  and  are  unrealistic  in  the 
light  of  1978  pay  levels  and  travel  costs. 

Section  2.  Amends  section  7(k)  (4)  of  the 
Small  Business  Act  to  Increase  the  ceiling  on 
the  amount  of  compensation  which  SBA  may 
pay  experts  and  consultants  performing 
services  pursuant  to  this  section  from  $100 
per  diem  to  the  dally  equivalent  of  the  high- 
est rate  payable,  under  5  U.S.C.  5332,  an 
amount  which  Is  approximately  8183.  The 
effect  of  section  2  is  also  to  conform  the  rate 
of  compensation  and  travel  expenses  of  ex- 
perts and  consultants  pursuant  to  section 
7(k)  (4)  to  the  rates  payable  to  experts  and 
consultants  pursuant  to  section  S(c)  of  the 
Small  Business  Act.* 


By  Mr.  NELSON  'by  request) : 
S.  3276.  A  bill  to  amend  the  Small 
Business  Act  by  transferring  thereto 
those  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973  affecting  the 
operation  of  volunteer  programs  to  assLst 
small  business,  and  for  other  purposes: 
to  the  Select  Committee  on  Small 
Business. 

•  Mr.  NELSON.  Mr.  President,  I  am  in- 
troducing today  an  administration- 
requested  bill  which  would  transfer  to 
the  Small  Business  Act.  and  amend  in 
some  respects,  those  provisions  of  the 
Domestic  Volunteer  Service  Act  of  1973 
affecting  the  operation  of  volunteer  pro- 
grams to  assist  small  business. 

On  July  15,  1975,  Executive  Order 
11871  transferred  to  the  Small  Business 
Administration  all  functions,  powers, 
and  duties  vested  in  the  ACTION 
Agency  or  its  Director  under  title  m  of 
the  Domestic  Volunteer  Service  Act  of 
1973.  which  relate  to  a  service  corps  of 
retired  executives  (SCORE)  and  an 
active  corps  of  executives  (ACE).  The 
Executive  order  also  transferred  to  SBA 
all  the  functions,  powers,  and  duties 
vested  in  the  ACTION  Agency  or  its  Di- 
rector under  title  IV  of  the  Domestic 
Volunteer  Service  Act  of  1973.  which  are 
incidental  to  or  necessary  for  the  per- 
formance of  the  functions,  powers,  and 
duties  transferred  by  section  1  of  this 
order. 
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This  transfer  to  the  Small  Business 
Administration  was  accomplished  pur- 
suant to  section  12  of  the  Small  Busiiiess 
Act.  It  did  not,  however,  have  the  efifect 
of  making  such  programs  Small  Busi- 
ness Act  programs. 

This  bill  would  place  the  SCORE  and 
ACE  legislative  provisions  in  the  Small 
Business  Act  and  permit  the  authoriza- 
tion for  appropriations  to  conduct  these 
programs  to  be  considered  in  the  same 
manner  as  authorizations  for  other  SBA 
programs.  Section  503  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  cur- 
rently the  authority  for  appropriations 
for  the  SCORE  and  ACE  programs  and 
this  authority  expires  on  September  30, 
1978.  For  this  reason,  it  is  important  for 
this  bill  to  be  acted  upon  promptly. 

In  addition,  the  transfer  to  the  Small 
Business  Act  of  legislative  provisions 
covering  the  SCORE  and  ACE  programs 
will  help  to  insure  an  administratively 
effective  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3276 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  J.  Section  8(b)(1)  of  the  Small 
Business  Act  (15  U.S.C.  637(b)(1))  is 
amended  by  striking  subparagraph  (1)(B) 
and  Inserting  In  lieu  thereof  the  following 
subparagraphs : 

"IB)  To  establish,  conduct,  and  publicize, 
and  to  recruit,  select,  and  train  volunteers 
for  (and  to  enter  into  contracts  therefor), 
volunteer  programs.  Including  a  Service 
Corps  of  Retired  Executives  (SCORE)  and 
an  Active  Corps  of  Executives  (ACE)  for  the 
purposes  of  Section  8(a)  (b)  (1)  (A)  of  this 
Act;  and  to  facilitate  the  Implementation 
of  such  volunteer  programs  the  Administra- 
tion may  maintain  at  its  headquarters  and 
pay  the  expenses  of  a  team  of  volunteers 
subject  to  such  conditions  and  limitations 
as  the  Administration  deems  appropriate. 

'(C)  To  allow  any  individual  or  group  of 
persons  participating  with  It  in  furtherance 
of  the  purposes  cf  subparagraphs  A  and  B  to 
use  the  Administration's  office  facilities  and 
related  material  and  services  as  the  Adminis- 
tration deems  appropriate,  including  cler- 
ical and  stenographic  services. 

"(1)  Such  volunteers,  while  carrying  out 
activities  under  Section  8(b)(1)  of  this  Act 
shall  be  deemed  Federal  employees  for  the 
purpose  of  the  Federal  tort  claims  provisions 
In  Title  28.  United  States  Code:  and  for  the 
purposes  of  Subchapter  I  of  Chapter  81  of 
Title  5  U.S.C.  (relative  to  comoensation  to 
Federal  employees  for  work  injuries)  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  Section  8101  of  Title  5 
use.  and  the  provisions  of  that  subchapter 
.shall  apply  except  that  in  computing  com- 
pensation benefits  for  disability  or  death  the 
monthly  nay  of  a  volunteer  shall  be  deemed 
that  received  under  the  entrance  salary  for 
a  grade  OS-7  emoloyee. 

"(11)  The  Administrator  is  authorized  to 
reimburse  such  volunteers  for  all  necessary 
out-of-pocket  expenses  incident  to  their  pro- 
vision of  services  under  this  Act,  or  in  con- 
nection with  attendance  at  meetings  spon- 
sored by  the  Administration,  or  for  the  cost 
of  malpractice  insurance,  as  he  shaU  deter- 
mine, in  accordance  with  regulations  which 
he  shall  prescribe,  and.  while  they  are  carrv- 
inK   out    such    activities   away   from    their 
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Act  of  1978  extends  the  reach  of  this  act 
to  small  communities.  Special  consid- 
eration needs  to  be  given  to  small 
communities. 

In  August  1977,  I  wrote  a  broad  cross 
section  of  Missouri  mayors  and  county 
judges  to  solicit  their  opinions  regarding 
the  Federal  block  grant  program. 

Three  problem  areas  most  freauently 
cited  by  the  Missouri  mayors  and  judges 
were:  First,  grant  program  regulations 
are  too  complex;  second,  paperwork  re- 
quirements are  excessive;  and  third, 
local  autonomy  in  grants  related  deci- 
sionmaking is  lacking.  Block  grants 
have  become  increasingly  encumbered 
with  burdensome  regulations  and  re- 
strictions. Missouri  local  officials  warned 
me  that  excessive  regulations  reduce  the 
effectiveness  of  grant  programs.  Mayor 
Harold  J.  Evangelista  of  Black  Jack, 
Mo.,  wrote: 

Most  of  these  federally  funded  programs 
are  encumbered  with  unnecessary  and  very 
tedious  restrictions  and  regulations  and 
consequently  lose  their  effectiveness. 

Excessive  paperwork  promulgated  by 
grant  application  requirements  was  a 
second  area  of  great  concern  to  the 
mayors  and  judges.  Mayor  Persinger  of 
Boonville,  Mo.,  wrote: 

I  am  quite  sure  that  at  the  completion  of 
our  one-year-grant  period  we  will  have  al- 
most a  complete  file  drawer  filled  with  asso- 
ciated paperwork. 

James  R.  Scrivner,  mayor  of  Versailles, 
complained  about  the  duplication  of  ap- 
plication processes. 

In  filing  the  final  application  we  were  ac- 
tually duplicating  the  preapplicatlon.  The 
preappllcation  points  out  the  need  and  with 
proper  Investigation  much  of  the  additional 
work  and  cost  could  be  eliminated. 

Four  problem  areas  which  result  from 
Government  regulations  and  increasing 
paperwork  are:  First,  high  costs  incurred 
in  the  preapplication/application  proc- 
ess ;  second,  costs  of  application  outweigh 
the  benefits  derived  from  the  grants; 
third,  additional  personnel  need  to  be 
hired  to  handle  the  increasing  volumes  of 
paperwork;  and  fourth,  localities  are 
reluctant  to  apply  for  Federal  grants. 

Callaway  County  incurred  high  costs 
in  the  preappllcation  application  proc- 
ess. In  a  letter  signed  by  all  three  judges 
of  the  Callaway  Coimty  Court.  I  was 
told, 

|Wle  were  to  receive  a  block  grant  from 
HUD  of  $150,000  for  rehabilitation  of  some 
homes  and  surfacing  streets  in  unincorpo- 
rated towns.  (To  complete  the  necessary 
paperwork  I  We  have  secured  the  services 
of  the  Mid-Missouri  Council  of  Government 
at  an  estimated  cost  of  $9,000. 

Many  times  the  money  invested  in 
the  grants  application  process  is 
wasted.  Raymond  R.  Dowell,  Mayor  of 
Bowling  Green,  explained, 

The  city  spent  a  substantial  amount  of 
money  in  order  to  submit  pre-appllcatlons 
and  applications  .  .  .  (and  because  we  were 
low  on  the  priority  list  and  money  for  water 
projects  was  not  available)  ...  we  lost  two 
years  of  time  .  .  .  |and  now|  have  to  pay 
double  what  It  would  have  cost  us  in  1975 
in  order  to  expand  the  water  plant. 

Robert  I.  Beary,  mayor  of  Olivette, 
said: 
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The  costs  of  preparation  of  these  {grants] 
appllcntions  would  be  more  than  f-e  bene- 
fits received  from  the  particular  grants. 

He  continued. 

There  is  tco  much  paperwork  involved  for 
small  municipalities  to  really  derive  a  va- 
riety of  benefits  from  the  many  program 
areas. 

In  many  localities,  grants-related  pa- 
perwork has  made  additional  personnel 
a  necessity.  David  E.  Warren,  city  man- 
ager of  Maryviile.  explains. 

The  CDBG  program  has  a  multitude  of 
regulations  which  to  properly  adhere  to 
would  require  extra  personnel,  but  the  ad- 
ministrative monies  are  not  available  nor 
would  it  be  "cost  effective". 

Other  communities  in  Missouri  experi- 
ence similar  personnel  problems.  These 
and  related  problems  have  led  many 
communities,  including  the  village  of 
Edmundson  and  the  city  of  Olivette 
to  shy  away  from  grants  assistance 
programs. 

It  was  the  general  consensus  of  may- 
ors and  judges  that  localities  need  to  be 
given  more  autonomy  in  grant-related 
matters.  Mayor  Persinger  wrote. 

The  city  has  very  little  freedom  in  what 
Is  undertaken  with  the  CDBG  .  .  .  the  CDBG 
program  is  restrictive  and  frustrating,  and 
local  energies  that  could  be  used  to  imple- 
ment innovative  projects  are  instead  forced 
to  meet  the  numerous  paperwork  require- 
ments. 

Mayor  Scrivner  explained: 

I  definitely  feel  that  we  on  the  local  scene 
have  lost  our  effectiveness  in  that  we  do  not 
seemingly  have  much  flexibility,  due  to  the 
across-the-board  regulations  that  place  im- 
possible economic  hardships  on  us. 

In  an  effort  to  solve  some  of  the  prob- 
lems highlighted  in  the  survey,  I  am  to- 
day introducing  legislation  to  reform  the 
Federal  grants  program. 

Smaller  communities  do  not  merely 
represent  some  obscure  minority  that  we 
must  deal  with — rather,  they  constitute 
a  major  component  of  our  population. 
Let  me  point  to  my  home  State  of  Mis- 
souri as  an  example.  As  of  the  1970 
census,  only  33  percent  of  the  State's 
residents  lived  in  cities  with  populations 
over  50.000.  Nearly  two  out  of  every  three 
Missourians  reside  in  communities  with 
less  than  50.000  inhabitants.  These  fig- 
ures compare  favorably  with  the  Na- 
tion as  a  whole,  only  37  percent  of  all 
U.S.  residents  live  in  communities  with 
populations  of  more  than  50,000. 

Unfortunately,  only  a  small  part  of 
Federal  aid  offered  to  State  and  local 
governments  is  received  by  these  smaller 
communities.  It  is  as  simple  as  this — 
small  towns  and  communities  are  not 
getting  their  fair  share  of  Federal  grants 
and  aid. 

This  problem  is  compounded  by  the 
difficulties  that  small  communities  have 
in  managing  the  few  funds  they  do  re- 
ceive. The  burdens  imposed  by  the  Fed- 
eral Government  on  small  communities 
by  the  Federal  Government  when  ap- 
plying for  and  receiving  assistance,  and 
in  maintaining  funded  programs  are 
much  greater  than  larger  communities 
face.  A  higher  percentage  of  program 
cost  must  be  spent  in  planning,  in  meet- 
ing accounting  and  auditing  standards. 


and  in  completing  reporting  require- 
ments. Large  cities  often  have  the  facili- 
ties and  manpower  necessary  to  handle 
complex  paperwork.  Smaller  communi- 
ties do  not. 

Our  system  needs  to  be  simplified  to 
aid  these  smaller  communities.  The  sys- 
tem can  be  simplified.  The  Small  Com- 
munities Act  of  1978  is  written  to  do 
just  that. 

Within  the  act.  small  communities  are 
defined  as  communities  that  have  popu- 
lations less  than  50.000  according  to  the 
most  recent  decennial  census.  Most  na- 
tional policymakers  define  a  "small  com- 
munity" as  a  community  with  a  popula- 
tion less  than  50.000. 

Let  me  briefly  outline  what  the  Small 
Communities  Act  attempts  to  accom- 
plish. 

The  act  calls  for  set-asides  of  pro- 
gram funds  to  be  specifically  geared 
toward  smaller  communities.  Communi- 
ties with  populations  less  than  50,000. 
who  opt  to  participate,  would  receive 
funding  from  the  various  Government 
agencies  at  the  same  level  at  which  they 
are  currently  receiving  funds  over  a  5- 
year  period  with  no  strings  attached. 

The  act  proposes  to  simplify  and  ease 
'across-the-board'"  reporting  require- 
ments for  State  and  local  governments. 
Not  only  are  many  of  the  requirements 
unnecessary,  but  they  cut  into  the  Fed- 
eral funds  that  are  supposed  to  be  as- 
sisting State  and  local  governments  to 
meat  the  needs  of  thsir  citizens. 

Currently,  there  are  close  to  500 
financial  assistance  programs  offered  to 
Slat;  and  local  governments.  Con- 
solidation of  many  cf  thsse  programs 
would  eliminate  unnecessary  duplication 
and  overlapping  of  program  functions. 
Consolidation  would  simplify  the  ad- 
ministration of  these  programs  by  co- 
ordinating similar  program  goals  and 
promote  economy  and  efficioicy  in 
achieving  program  results. 

This  act  authorizes  the  President  to 
develop  consolidation  plans  of  Federal 
assistance  programs  that  currently  serve 
similar  functions.  Once  consolidation 
plans  are  submitted  to  Congress  and  ap- 
proved, a  single  Federal  agency  would 
be  issued  responsibility  for  the  adminis- 
tration of  the  consolidated  program. 

One  area  that  is  of  great  concern  to 
me  is  the  relatively  small  participation 
that  these  communities  are  allowed  in 
governmental  policvmaking.  Therefore 
mv  bill  calls  for  three  elected  officials  of 
small  communities  to  serve  on  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations.  There  is  a  need  for 
small  communities  to  have  greater  say 
within  our  Government. 

The  act  gives  the  President  authority 
to  establish  all  guidelines  and  procedures 
necessary  for  effective  commimication 
between  the  executive  branch.  Congress 
and  small  communities  in  regard  to  the 
construction  of  formulae.  Distribution 
of  grants  to  small  communities  will  be 
arranged  based  on  consultation  among 
the  executive  branch.  Congress  and  the 
reoresentatives  of  sm««ll  communities 
with  regard  to  these  formulae. 

Many  problems  thit  small  communi- 
ties face  can  be  handled  in  coalition  with 
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other  small  communities.  The  Director 
of  the  Office  of  Management  and 
Budget  is  authorized  to  establish  guide- 
lines and  requirements  whereby  small 
communities  that  lack  resources  in 
meeting  and  maintaining  Federal  stand- 
ards, could  contract  with  larger  com- 
munities able  to  meet  stiff  Federal 
standards.  In  addition,  auditing  and 
accoimting  procedures  are  identified  in 
this  bill  as  vital  elements  in  the  Fed- 
eral assistance  to  small  communities. 
The  Small  Communities  Act  of  1978 
is  not  intended  to  take  care  of  all  the 
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POPULATION  STATISTICS  OF  MISSOl  RI'S  INCORPORATED  AND  UNINCORPORATED  PLACES 


Place  population  catefory 


Number 
of  places 


Papulation 
of  category 


Percent  of 

population 

places  I 


Pe  ;eet  of 
total 
popllat.'on  I 


Over  500,000 2  1,129.323 

250,00010  500,000 0  0 

100,000  to  250,000 2  231.758 

50.000  to  100,000 3  197.403 

25,000  to  50,000 U  376.434 

10,000  to  25,000 34  537,539 


33 
0 
7 
6 
11 
16 


>  Approximated  percentagts. 

SKAXX  COMMUNtTIES  AcT  OF  1978: 
Explanation 

Small  communities  are  especially  Impacted 
by  federal  grants  procedures,  as  they  tend  to 
have  fewer  resources  that  permit  them  to  re- 
spond to  requests,  regulations,  rules,  audit 
procedures,  etc.  Special  treatment  has  been 
given  in  a  few  instances  in  the  past  to  small 
communities.  But  there  is  a  growing  need 
to  give  specific  attention  to  the  serious  and 
Increasingly  complex  problems  that  face  most 
small  communities. 

Various  purposes  are  to  be  met  by  this  act. 
These  Include  the  minimization  of  regula- 
tions and  rules,  eliminating  reports,  simpli- 
fying and  standardizing  programs,  providing 
for  certification  of  across-the-board  require- 
ments, advance  funding,  and  simplified  finan- 
cial management  procedures. 

There  Is  a  tremendous  demand  for  funds 
from  the  federal  government  by  small  com- 
munities that  far  exceeds  the  amount  of 
funds  available.  The  burdens  imposed  on  the 
small  communities  in  applying  for  and  re- 
ceiving and  in  mainUining  the  programs 
once  funded  are  much  greater  than  larger 
communities  face.  A  higher  percentage  of 
program  cost  must  be  spent  in  meeting  audit- 
ing standards,  reporting  requirements,  plan- 
ning, etc.  Therefore,  special  treatment  of 
small  communities  must  be  established. 

The  key  questions  to  be  resolved  are: 

Can  regulations  and  rules  be  minimized? 

Are  reports  necessary  for  small  communi- 
ties? 

Can  programs  be  simplified  and  standard- 
ized? 

Will  all  "«cro88-tbe-board  requirements" 
be  administered  with  flexibility? 

The  Small  Communities  Act  of  1978  will 
reorganize  the  executive  branch  of  the 
government  to  provide  for  a  more  etTective 
and  efBcient  utilization  of  resources  by  small 
communities.  Specifically,  the  act  will  define 
small  community,  permit  "across-the-board" 
certificates  of  compliance,  provide  for  small 
community  set-asides  for  all  federal  pro- 
grams which  provide  domestic  assistance  for 
the  purpose  of  aiding  small  communities, 
amend  the  Congressional  Budget  Act  of  1974 
providing  for  advance  funding  of  programs 
providing  financial  assistance  for  State  and 
local  governments,  provide  for  five-year  pro- 
jections of  new  budget  authority  and  outlays 
for  State  and  local  governments,  encourage 
consolidation  of  federal  grant  programs,  pro- 
vide for  the  appointment  by  the  President  of 
three  elected  officers  of  small  communities 
to  the  Advisory  Commission  on  Intergovern- 
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Place  population  category 


Number 
ol  places 


Populat  on 
of  categ  iry 


5,000  to  10,000 52  356.  J68 

2,500  to  5,000 62  214.160 

2,000to2,50D 29  63     76 

1,500  to?, 000 41  71  :  25 

1,000  to  1, 500 66  81.' 18 

Less  than  1,000 636  205.01 


Note:  Total  Missouri  population:  4,676,501;  total  Missouri 
percent  of  total). 


population  in  places:  3,465,705  (74 


jnental  Relatloi  s,  provide  for  flexible  grants 
formulae,  provl  le  for  regulatory  flexibility 
and  provide  f|r  small  community  cross- 
contracts. 

Small  commiiiities,  interpreted  broadly  to 

Include  cities,  counties,  towns,  townships  and 

include  98  out  of  100  of  all 

governments.  Over  62  7r    of 


the  U.S.  popul  ition  lives  in  communities 
under  50.000.  A  small  proportion  of  the  fed- 
eral grants  to  S  ate  and  local  governments  Is 
received  by  thes  >  small  communities  and  the 
few  grants  tha  are  received  by  the  small 
communities  p(  se  a  heavy  burden  on  them 
in  terms  of  ai  idltlng  standards,  reporting 
requirements  ai  id  across-the-board  require- 
ments. Therefor  i  the  time  has  come  for  a  sys- 
)f  the  problems  facing  small 
communities  ar  d  based  on  this  review,  solu- 
tions to  the  bat  ic  problems  that  small  com- 
munities fate  si  ould  be  designed  and  imple- 
mented. 

Dr.  E.  F.  ShuAnacher  has  noted  that  "small 
1  nfortunately,  until  very  re- 
cently, most  V  ashington  ofncials  have  not 
recognized  the  mportance  of  the  small  com- 
is  growing  awareness  of  the 
he  small  community  as  evi- 


munlty.  There 
importance  of 

denced  by  the  ireation  of  the  Congressional 
Rural  Caucus,  i,  special  council  within  the 
League  of  Citi  is;  a  full-time  staff  person 
working  on  smi  11  community  matters  within 
the  National  A^o:iation  of  Counties;  a  com- 
wlthin  the  National  Oov- 
ernors'  Associadon  headed  by  Oovernor  Hunt 
of  North  Carol  ina;  the  recent  activities  of 
Association  of  Towns  and 
the  recent  attention  to  small 
In  the  Commudlty  Block  Orant  program  and 
In  President  C  irter's  urban  policy. 

natloi  al  policy-makers  define  a 
"small  commui  Ity"  as  one  which  is  less  than 
60.000  In  popu  atlon.  Some  federal  officials 
have  gone  evei  further  and  decided  that  a 
township  of  un  ler  100,000  is  "small".  In  cer- 
tain Instances,  the  figure  used  to  character- 
ize a  "small"  t  )wn  is  still  more  remarkable. 


The  Departmettt  of  Transportation,  for  ex- 
ample, released  a  report  last  year  entitled 
Small  City  Tra  isit,  which  used  a  population 
of  200.000  to  d  stlngulsh  "small"  cities  from 
other  larger  lo  ;alltles.  The  "Small  Commu- 
nities Act  of  19  '8"  defines  a  small  community 
as  being  made  up  of  50,000  people.  Defini- 
tions are  also  |  iven  for  the  following  terms : 
administrative  action,  agency  and  office. 
Federal    agei  icles   and   departments   have 
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and  local  governments  while  at  the  same 
time  sufficiently  protecting  the  Federal  Gov- 
ernment's interest. 

Flexible  grants  formulae  are  provided  for 
small  communities  through  a  process  of  con- 
sultation between  representatives  of  small 
communities,  Congress  and  the  Executive 
Branch. 

Regulatory  flexibility  is  provided  by  this 
act  for  small  communities.  The  Director  of 
the  Office  of  Management  and  Budget  may 
provide  for  the  waiver  of  any  rule,  regulation, 
or  order  of  any  instrumentality  of  the  U.S. 
government  in  order  to  accommodate  the 
special  needs  of  small  communities.  This 
section  recognizes  the  importance  of  waivers 
and/or  flexibility  of  regulations,  rules,  re- 
quirements placed  on  small  communities 
with  the  particular  objective  of  making  it 
easier  for  them  to  conform  to  the  above. 

Small  communities  would  be  allowed  un- 
der this  act  to  contract  with  other  units  of 
government  that  may  be  better  able  to  meet 
their  need  and  federal  requirements.  The 
regulations  and  procedures  ImplemenUng 
this  section  would  be  established  by  the  Di- 
rector of  OMB. 

S.  3277 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Communities 
Act  of  1978". 

TITLE  I— FINDINGS  AND  PURPOSES 
Sixty-two  percent  of  the  people  In  the 
United  States  live  in  small  communities. 
Over  ninety-six  percent  of  all  State  and  local 
governments  are  small.  A  very  small  portion 
of  Federal  grant  dollars  distributed  to  State 
and  local  government  is  received  by  small 
communities.  Small  communities  have  great 
difficulty  complying  with  Federal  grants  pro- 
cedures, because  they  tend  to  have  fewer  re- 
sources to  respond  to  requests,  regulations, 
rules  and  audit  procedures.  Therefore  a 
growing  need  exists  to  give  specific  atten- 
tion to  the  serious  and  increasingly  complex 
problems  that  face  most  small  communities. 
The  purposes  to  be  met  by  this  Act  are: 
the  minimization  of  regulations  and  rules; 
the  elimination  of  unnecessary  reports;  the 
slmpliflcation  and  standardizalion  of  pro- 
grams providing  for  certification  of  across- 
the-board  requirements;  the  provision  for 
funding  Federal  programs  one  year  in  ad- 
vance; and  the  simplification  "of  financial 
management  procedures. 

TITLE    II— DEFINITIONS 
As  used  in  this  Act  the  term— 

(1)  "administrative  action"  includes  an 
action,  omission,  decision,  or  recommenda- 
tion of  an  agency; 

(2)  "agency"  means  each  authority  of  the 
Government  of  the  United  States,  whether  or 
not  it  is  within  or  subject  to  review  by  an- 
other agency,  and  any  officer,  or  member 
thereof  acting  or  purporting  to  act  in  the  ex- 
ercise of  his  official  duties,  including  the  fol- 
lowing functions — 

(A)  housing  and  urban  development: 

(B)  small  business: 

(C)  health; 

(D)  education; 

(E)  welfare  and  social  security: 
(P)  antipoverty  programs; 

(0)  veterans  affairs; 

(H)  nutrition  programs;  and 

(1)  programs  for  the  aging, 
but  does  not  include — 

(i)  the  President; 

(II)  the  Congress: 

(III)  the  courts  of  the  United  States; 

(iv)  the  governments  of  the  territories  or 
possessions  of  the  United  States: 

(V)  the  government  of  the  District  of 
Columbia: 

(vi)  agencies  composed  of  representatives 
of  the  parties  or  of  representatives  of  organi- 


zations of  the  parties  to  the  disputes  de- 
termined by  them; 

(vil)  courts  martial  and  military  commis- 
sions; or 

(viii)  military  authority. 

(3)  "small  community"  means  counties, 
cities,  towns,  townships,  special  districts  or 
other  conununities  having  populations  of 
less  than  fifty  thousand  according  to  the 
most  recent  decennial  census  or  a  valid  cen- 
sus of  more  recent  origin  or  where  census 
tracts  are  not  contiguous,  estimates  may  be 
used. 

TITLE    III— ADMINISTRATION    OP    GEN- 
ERALLY APPLICABLE  FEDERAL  ASSIST- 
ANCE REQUIREMENTS 
Sec.  301.  The  Intergovernmental  Coopera- 
tion Act  of  1968  (42  use.  4201)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  VII— ADMINISTRATION  OP  GEN- 
ERALLY APPLICABLE  FEDERAL  RE- 
QXHREMENTS 

"STATEMENT    OF   PUEPOSE 

"Sec.  701.  It  is  the  purpose  of  this  title  to 
encourage  simplification  and  standardization 
In  the  administration  of  national  policy  re- 
quirements which  are  generally  applicable 
to  Federal  assistance,  to  strengthen  the 
supervision  and  implementation  of  such 
requirements,  and  to  reduce  their  overall 
administrative  burden  and  adverse  economic 
impact  on  assistance  recipients. 

"DEFINmONS 

"Sec.  702.  As  used  in  this  title — 

"(1)  The  term  generally  applicable  re- 
quirements' means  requirements  which  are 
placed  on  assistance  recipients  by  Federal 
legislation  or  administrative  rules  and  regu- 
lations to  achieve  national  policy  objectives 
and.  whether  contained  in  one  or  more  laws 
or  other  instruments,  apply  to  two  or  more 
assistance  programs. 

"(2)  The  term  'designated  agency'  means 
a  Federal  agency  designated  by  the  President 
pursuant  to  this  title  as  responsible  for 
establishing  standard  rules  and  regulations 
for  specified  generally  applicable  require- 
ments and  for  reporting  on  the  implementa- 
tion of  such  requirements. 

"(3)  The  term  'assistance  recelpient'  means 
a  State  or  local  government  or  a  nonprofit 
private  organization. 

"ASSIGNMENT  OF  DESIGNATED  AGENCIES 

"Sec.  703.  (a)  The  President  shall,  within 
90  days  following  the  date  of  enactment  of 
this  title,  designate  a  single  Federal  agency 
to  establish  standard  rules  and  regulations 
for.  and  to  report  on.  the  implementation  of 
generally  applicable  requirements  attached 
to  Federal  assistance  in  the  following  sub- 
ject areas : 

"  ( 1 )  labor  practices  requirements; 

"(2)  equal  employment  opportunity  re- 
quirements: 

"(3)  public  employee  standards: 

"(4)  equal  services  requirements  based  on 
prohibitions  of  discrimination  because  of 
race,  color,  religion,  national  origin,  sex, 
age.  or  physical  handicap: 

"(5)  access  to  government  information; 

"(6)  citizen  participation  requirements; 

"(7)  environmental  protection  require- 
ments: 

"(8)  relocation  and  real  property  acquisi- 
tion requirements:  and 

"(9)  procurement  standards. 

"(b)  Relevant  provisions  of  new  legisla- 
tion affecting  generally  applicable  require- 
ments for  Federal  assistance  in  these  sub- 
ject areas  shall  come  within  the  rule-making 
purview  of  the  designated  agencies.  Generally 
applicable  requirements  in  new  subject  areas 
shall  be  assigned  to  a  single  Federal  agency 
designated  by  the  President. 

"Sec  703.   (c)    Communities,  special  dis- 


tricts, counties,  townships  which  have  50,- 
000  to  2.500  population  may  certify  that  they 
are  in  compliance  with  standard  rules  and 
regulations  promulgated  under  this  title  to 
the  designated  federal  department  or  agency. 
The  federal  department  or  agency  admin- 
istering assistance  programs  must  accept  a 
certification  by  such  a  government  that  Its 
performance  Is  In  accordance  with  State  or 
local  laws,  regulations,  directives,  and  stand- 
ards that  are  at  least  equivalent  to  those 
required  by  a  set  of  standard  rules  and  regu- 
lations. Acceptance  of  such  certification  may 
be  rescinded  by  such  department  or  agency 
upon  a  finding,  after  notice  and  an  oppor- 
tunity for  a  hearing,  that  the  government 
involved  has  not  compiled  with  such  rules 
and  regulations. 

"(d)  Communities,  special  districts,  coun- 
ties and  townships  of  less  than  2.500  popu- 
lation do  not  have  to  meet  standard  rules 
and  regulations  promulgated  under  this 
title. 

"(e)  Federal  agencies  designated  under 
this  title  shall  take  appropriate  steps,  in- 
cluding the  provision  of  technical  assistance 
and  the  award  of  discretionary  grants,  to 
a-sist  affected  assistance  recipients  In  their 
efforts  to  comply  with  their  respective  pro- 
mulgated standard  rules  and  regulations. 

"ISSUANCE  OF  STANDAHD  BULES  AND 
BEGI7LATIONS 

"Sec.  704.  (a)  Each  designated  agency 
shall  develop  for  the  Presidents  review  and 
approval  standard  rules  and  regulations  In 
its  field  of  designated  responsibility  in  con- 
sultation and  ccKjperation  with  affected  Fed- 
eral agencies,  assistance  recipients,  and 
other  interested  parties.  Such  standard  rules 
and  regulations,  to  the  maximum  extent  pos- 
s^lble.  shall  be  simple.  Internally  consistent, 
and  clear.  They  shall  Include  standard  com- 
pliance procedures,  provisions  for  technical 
assistance  and  other  facultative  actions,  and 
a  list  of  those  Federal  as.-lstanc«  programs 
to  which  such  rules  and  regulations  apply. 

"(b)  On  Issuance,  such  standard  rules 
and  regulations  shall  be  binding  upon  all 
Federal  agencies  administering  Federal  as- 
sistance programs  to  which  such  standard 
rules  and  regulations  apply.  Except  in  cases 
covered  by  section  706  of  this  title,  the 
standard  rules  and  regulations  shall  be  de- 
veloped by  each  designated  agency,  reviewed 
and  approved  by  the  President,  and  Issued 
by  such  agency  not  later  than  one  year  fol- 
lowing the  enactment  of  this  title,  or  In  the 
case  of  new  legislation  creating  a  generally 
applicable  requirement,  within  six  months 
after  the  effective  date  of  such  legislation. 
Each  designated  agency  shall  review  its 
standard  rules  and  regulations  and  may  pre- 
pare amendments  for  review  and  approval  by 
the  President  to  refiect  new  legislation  and 
changing  conditions,  but,  to  the  extent  pos- 
sible, such  actions  shall  occur  no  more  than 
once  In  any  calendar  year. 
.  "(c)  Within  180  days  after  a  designated 
agency  Issues  standard  rules  and  regulations, 
each  Federal  agency  administering  a  Federal 
assistance  program  to  which  such  standard 
rules  and  regulations  apply  shall  issue  spe- 
cific rules  and  regulations  for  such  program. 
Such  specific  rules  and  regulations  shall  in- 
clude such  standard  rules  and  regulations 
unless,  with  respect  to  any  matter,  the  desig- 
nated agency  authorizes  a  variation  from  its 
standard  rules  and  regulations.  If  a  Federal 
agency  has  not  issued  its  specific  rules  and 
regulations  within  such  180-day  period  with 
respect  to  a  Federal  assistance  program,  the 
designated  agency  shall  issue  specific  rules 
and  regulations  for  such  program  which 
shall  remain  in  effect  until  such  Federal 
agency  issues  its  specific  rules  and  regula- 
tions for  such  program. 

"(d)  Any  application  for  assistance  under 
a  Federal  assistance  program  may.  at  the 
request  of  the  applicant,  be  revised  to  com- 
ply with  standard  rules  and  regulations  and 
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specific  rules  and  regulations  Issued  pur- 
suant to  this  section. 

"ROLE    OF   FEDERAL   AGENCIES   IN 
ACHIEVING  COMPLIANCE 

"Sec.  705.  (a)  Each  Federal  agency  admin- 
istering a  Federal  assistance  program  to 
which  standard  rules  and  regulations  Issued 
pursuant  to  section  704  apply  shall  be  re- 
sponsible for  securing  compliance  with  such 
standard  rules  and  regulations.  Designated 
agencies  may  render  such  assistance  as  is 
necessary  for  Federal  agencies  to  carry  out 
their  respective   responsibilities. 

"(b)  Upon  the  request  of  any  affected 
State  or  local  government,  a  Federal  agency 
administering  a  Federal  assistance  program 
may  accept  a  certification  by  such  govern- 
ment that  Its  performance  is  In  compliance 
with  State  or  local  laws,  regulations,  direc- 
tives, and  standards  that  are  at  least  equiva- 
lent to  thase  required  by  standard  rules  and 
regulations.  Such  acceptance  may  be  re- 
scinded by  such  Federal  agency  upon  a  find- 
ing, after  notice  and  an  opportunity  for  a 
hearing,  that  the  government  involved  Is  not 
in  substantial  compliance  with  such  State  or 
local  laws,  regulations,  directives,  and  stand- 
ards or  that  the  latter  are  not  fully  equiva- 
lent to  the  applicable  standard  rules  and 
regulations.  This  section  shall  not  supersede 
the  certification  procedure  established  In 
section  703  (c)  and  (d). 

"(c)  Federal  agencies  administering  Fed- 
eral assistance  programs  shall  take  appro- 
priate steps.  Including  the  provision  of  tech- 
nical assistance,  to  assist  affected  assistance 
recipients  In  their  efforts  to  comply  with  ap- 
plicable standard  rules  and  regulations. 

"LEGISLATION  TO  BEMOVE  IMPEDIMENTS 
TO  IMPLEMENTATION 

"SEC  706.  If  a  designated  agency  is  unable 
to  develop  standard  rules  and  regulations 
pursuant  to  section  704  in  its  field  of  desig- 
nated responsibility  because  of  conflicting 
or  Inconsistent  provisions  of  law,  such  agency 
shall  prepare  and  submit  to  the  President  for 
review  and  approval,  a  legislative  proposal  to 
remove  any  such  impediments  to  the  devel- 
opment of  such  standard  rules  and  regula- 
tions. The  President,  on  approval  of  such  a 
legislative  proposal,  shall  submit  It  to  the 
Congress. 

"GENERAL  OVEXSIGRT 

"Sic.  707.  The  Office  of  Intergovernmental 
Affairs  shall  oversee  the  administration  of 
this  title.  It  shall  monitor  and  facilitate  the 
activities  of  designated  agencies  under  this 
title  as  they  prepare,  adopt,  and  report  on 
their  standard  rules  and  regulations.  It  may 
convene  Interagency  meetings  as  needed  to 
help  resolve  conflicts  and  Inconsistencies 
which  may  arise  within  or  among  standard 
rules  and  regulations.  It  shall  Insure  that 
designated  agencies  report  on  the  Implemen- 
tation of  standard  rules  and  regulations,  and 
U  shall  monitor  the  compliance  efforts  of 
affected  Federal  agencies.". 

TITLE  IV— ADVANCE  APPROPRIATIONS 
AMENDMENTS  TO  CONGRESSIONAL 
BUDGET  ACT  OP  1974 

Sbc.  401.  (a)  Section  402(f)  of  the  Con- 
gressional Budget  Act  of  1974  (31  U.S.C.  1353 
(f) )  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Commit- 
tees shall  consider  whether.  In  the  light  of 
matching  requirements,  program  size,  and 
other  factors,  new  budget  authority  for  Fed- 
eral financial  assistance,  as  defined  in  section 
107  of  the  Intergovernmental  Cooperation 
Act  of  1968  (83  SUt.  1093).  should  be  pro- 
vided at  least  one  fiscal  year  In  advance  of 
the  fiscal  year  In  progress  at  any  time.". 

(b)  Title  IV  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 
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201   of  the  Budget  and 
of    1921    (31    U.S.C.    11)    Is 
at  the  end  thereof  the 
( ubsection: 

to  each  program  of  Fed- 
issistance,  as  defined  in  sec- 
Intergovernmental  Coopera- 
(82  Stat.  1093),  for  which 
ty  is  authorized  by  law 
one  fiscal  year  In  advance  of 
n  progress,  the  budget  trans- 
to  subsection   (a)    of  this 
fiscal  year  may  Include  a 
budget  authority  for  such 
tlmated  outlays  under  such 
next  succeeding  fiscal  year, 
authority  is  authorized 
am   for   any   following   fiscal 
a  request  for  new  budget 
mch  program  and  estimated 
such   program  for  any  such 


FIVE-YEAR     PRO. 


TH(  RITY 

Sec.  403.  Sec|lon 
sional  Budget 
(7) )  Is  amendab 

"(7)  project!  sns 
cal  years  beginfilng 
each  program 
as  defined  in 
mental   Coopeifation 
1093),   and  a 
changes  in  the 
sistance    to 
and". 


EXERCISE 


Sec.  501.  Tl^le 
amended  by.  i 
ately  after 
"Chapter  10 


cha  }t 


"Sec. 

"1001.  Purpow 

"1002.  Deflnltl  >ns. 


BUDGET    AND    ACCOUNTING    ACT 
OF    1921 


ECTION     OF     NEW     BUDCET    AU- 
AND    OUTLAYS 


301(d)  (7)  of  the  Congres- 

Lct  of  1974  (31  U.S.C.  1322(d) 

to  read  as  follows : 

,  for  the  period  of  five  fis- 

wlth  such  fiscal  year,  for 

Federal  financial  assistance, 

tlon  107  of  the  Intergovern- 

Act   of    1968    (82   Stat. 

statement  of  any  significant 

proposed  levels  of  Federal  as- 

S^ate    and    local    governments: 


<f 

s  c 


OF    RULEMAKING    POWER 


ex(  rclse  i 


of 


Sec  404.  Sections  401  and  403  are  enacted 
by  the  Congrea  i 

( 1 )  as  an 
of   the   House 
Senate,  respectively, 
be  considered 
House,    respectively 
which  they  spi  clfically 
shall  supersedi 
tent  that  the; 
and 


of  the  rulemaking  power 
Representatives  and  the 
and  as  such  they  shall 
as  part  of  the  rules  of  each 
or  of  that  House  to 
apply,  and  such  rules 
other  rules  only  to  the  ex- 
are  Inconsistent  therewith; 


(2)  with  ful 
tlonal  right  oi 
rules  (so  far 
any  time,  in 
same  extent  aj 
of  such  House 

TITLE   V— CONSOLIDATION   OF   FEDERAL 
ASSI!  TANCE  PROGRAMS 


recognition  of  the  constltu- 

elther  House  to  change  such 

i  relating  to  such  House)   at 

t  he  same  manner,  and  to  the 

in  the  case  of  any  other  rule 


5,  United  States  Code,  Is 
r^ertlng  the  following  Immedl- 
er  9  of  such  title  5 : 


Federal  Assistance  Program 
Consolidation 


"1003.  Federal  ass!  stance  program  consolida- 
tion plan  s. 

"1004.  Limitation^  ( 

"1005.  Method  of 

"1006.  Effect  on  otjier  1 

■1007.  Rules  of 

sentative  i 

"§  1001.  Purpose 


on  powers, 
"faking  Effect. 

laws  and  regulations. 

and  House  of  Repre 

on  consolidation  plans. 


Senate 


ne  ;essary 


"The  President 
amine   the   variou^ 
grams  provided 
such   programs  sljall 
soUdations  are 
complish  one  or 
poses : 

"  ( 1 )  to  promote 
more  e.Tective  plan  nlng 

"(2)  to  Improve 

"(3)  to  ellmlnati 
duplication: 

"(4)  to  promote 
the    fullest 
achievement  of 


^all  from  time  to  time  ex- 
Federal   assistance  pro- 
law  and  with  respect  to 
determine   what  Con- 
or desirable  to  ac- 
of  the  following  pur- 


better  administration  and 


coordination; 
program  overlapping  and 


economy  and  efficiency  to 
consistent    with    the 
program  goals. 


exte  It 


'§  1002.  Definitions 


me  ms 


"For  the  purpos  i 

"  ( 1 )  'agency 

"(A)  an  Executive 
and 

"(B)   an  office 
branch; 

"(2)  'officer'  Is 
of  this  title; 

"(3)  "Federal 
ance  program'  m< 
by  an  agency  In 
loan  guarantees, 
those  for  the 
ices    of    the 
States),  or  technical 
reoiplents  are  a 
their  agencies, 
special  districts 
State  law.  or  publfc 
institutions 
divlduals,  or  other 


(r 


r  ot  limited  by  section  2104 


Government 


State 


assoc  iations. 


'consolidat  on 


"(4) 
eral  assistance 
under  section  1003 
"§  1003.  Federal 


"(a)  When  the 
tlon.  finds  that  a 
assistance  progran  is 
to  accomplish  one 
set  forth  in  sectioi  i 
prepare   a   Federa 
plan  for  the  mak^g 
tlons,  and  shall 
an  identification 
together  with   a 
solidation  in^udefl 
or  desirable  to  ai 
the  purposes  set 
title  and  an  expl 
gram   included   in 
relate  1. 

"(b)     Each 
transmitted  shall 

"(1)    place 
tlon  of  the  consol 
Federal  agency; 

"(2)  specify  in 
tlons    under   whldh 
programs  include(  [ 
ministered,    such 
ment,  financial  m 
billty,  and  other 
the  President  she&l 
terms  and  conditions 
of   terms   and 
In   the   Federal 
consolidated; 

"(3)  specify  th 
consolidated  plan 
ance  programs 
except  that  in 
the  President  shall 


July  11,  1978 


of  this  chapter — 
agency  or  part  thereof; 
officer  In  the  executive 


assistance'  or  "Federal  assist- 
any  assistance  provided 
1  he  form  of  grants,  loans, 
property,  contracts  (except 
procurement  of  goods  and  serv- 
of    the    United 
assistance,  whether  the 
or  local  government. 
Including  school   and  other 
c  'eated  by  or  pursuant  to 
,  quasi-public,  or  private 
corporations,   in- 
persons:  and 

plan'  means  any  Fed- 
co^solidatlon  plan  proposed 
of  this  title. 


iiSsisTANCE   Program  Con- 
soLiDATi  ON  Plans 


President,  after  Investiga- 
consolidation  of  Federal 
Is  necessary  or  desirable 
or  more  of  the  purposes 
1001  of  this  title,  he  shall 
assistance   consolidation 
of  program  consol  ida- 
tiansmlt  the  plan  (bearing 
lumber)   to  the  Congress, 
leclaratlon  that  the  con- 
In  the  plan  Is  necessary 
(Icomplish  one  cr  more  of 
firth  in  section  1001  of  this 
nation  of  how  each  pro- 
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su(^    consolidation    plan    so 
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dated  program  in  a  single 
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a  ssistance    programs   being 


date  of  expiration  of  the 
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Is  earlier  than  the  earlie.st  or  later  than  the 
latest  expiration  date  of  any  of  the  Federal 
assistance  programs  being  consolidated  and 
in  no  case  shall  the  expiration  date  of  the 
consolidated  plan  be  any  longer  than  6  years 
from  the  date  the  consolidation  plan  becomes 
effective;  and 

"(4)  set  forth  In  the  message  transmitting 
the  plan  to  the  Congress  the  difference  be- 
tween the  terms  and  conditions  of  the  in- 
dividual Federal  assistance  programs  to  be 
con.solidated  under  the  plan  and  those  that 
will  be  applicable  after  the  plan  goes  Into 
effect,  and  shall  also  set  forth  the  reasons  for 
selecting  terms  and  conditions. 

"(c)  The  President  shall  have  a  consoli- 
dation plan  delivered  to  both  Houses  on  the 
same  day  and  to  each  House  while  it  is  in 
session,  except  that  no  consolidation  plan 
may  be  delivered  within  30  calendar  days 
following  the  delivery  of  a  previous  plan 
involving  one  or  more  of  the  same  programs. 
"§  1004.  Limitations  on   Powers 

""(a)  A  consolidation  plan  may  not  provide 
for.  and  not  have  the  effect  of.  (1)  consoli- 
dating any  Federal  assistance  programs 
which  are  not  functionally  related,  or  (2) 
transferring  responsibility  for  the  adminis- 
tration of  the  program  or  programs  con- 
tained in  a  consolidation  plan  to  an  agency 
which  was  not  responsible  for  the  adminis- 
tration of  one  or  more  such  programs  prior 
to  the  taking  effect  of  the  consolidation  plan. 

""(b)  Each  coasolidation  plan  shall  pro- 
vide for  only  one  consolidation  of  two  or 
more  Federal  assistance  programs. 

"(c)  A  provision  contained  In  a  consolida- 
tion plan  may  take  effect  only  if  the  plan  is 
transmitted  to  Congress  before  December  31, 
1981. 

"§  1005.  Method  or  Taking  Effect 

'"(a)  A  consolidation  plan  shall  be  effective 
upon  approval  by  the  President  of  a  resolu- 
tion which  has  been  adopted,  within  the  first 
period  of  90  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  date  on.  which  the 
plan  is  transmitted  to  it,  by  the  House  of 
Representatives  and  the  Senate. 

"(b)  For  the  purpose  of  this  title,  'resolu- 
tion' means  a  joint  resolution,  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows :  'That  the  Congress  of  the  United  States 
approves   the   consolidation   plan    numbered 

,  transmitted  by  the  President  on , 

19 —  including  such  changes  as  may  have 
been  subsequently  proposed  by  the  President 
in  accordance  with  section  lb05(d)  of  title 
5,  United  States  Code."  the  blank  spaces 
therein  being  appropriately  filled:  but  does 
not  include  a  resolution  which  specifies  more 
than  one  consolidation  plan. 

"(c)  On  the  day  on  which  a  consolidation 
plan  is  transmitted  to  the  House  of  Repre- 
sentatives and  the  Senate,  a  resolution  shall 
be  introduced  (by  request)  In  the  House  by 
the  chairman  of  the  Government  Operations 
Committee  of  the  House,  or  by  a  Member  or 
chairman:  and  shall  be  Introduced  (by  re- 
quest) in  the  Senate  by  the  chairman  of  the 
Governmenta:  Affairs  Committee  of  the 
Senate,  or  by  a  Member  or  Members  of  the 
Senate  designated  by  such  chairman. 

"(d)  A  resolution  with  respect  to  a  con- 
rolidation  plan  shall  b«  referred  to  a  com- 
mittee (and  all  resolutions  with  respect  to 
the  same  plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
cr  the  Speaker  of  the  House  of  Repre.'=enta- 
tives.  as  the  case  may  be.  The  committee  to 
which  the  resolution  is  referred  shall  con- 
.sider  the  consolidation  plan  for  30  calendar 
days  of  continuous  session  of  Congress  and 
shall  make  its  recommendations  to  the 
House  of  Representatives  or  the  Senate,  re- 
spectively, within  60  such  days  following  the 
date  of  such  resolution's  introduction.  Anv 
time  within  30  such  days  after  submission 
of  a  consolidation  plan  to  the  Congress,  but 


before  such  resolution  has  been  ordered  re- 
ported in  either  House,  the  President  may 
make  modifications  or  revisions  of  the  plan, 
which  shall  thereafter  be  treated  as  a  part 
of  the  consolidation  plan  originally  trans- 
mitted and  shall  not  affect  in  any  way  the 
time  limits  otherwise  provided  for  In  this 
chapter. 

"(e)  If  the  committee  to  which  a  resolu- 
tion with  respect  to  a  consolidation  plan  has 
t>een  referred  has  not  reported  it  at  the  end 
of  60  calendar  days  of  continuous  session  of 
Congress  after  its  introduction,  such  com- 
mittee shall  be  deemed  to  l>e  discharged 
from  further  consideration  of  such  resolu- 
tion and  such  resolution  shall  be  placed  on 
the  appropriate  calendar  of  the  House 
involved. 

"(f)  When  the  committee  has  ref>orted,  or 
has  been  deemed  to  be  discharged  from  fur- 
ther consideration  of  a  resolution  with  re- 
spect to  a  consolidation  plan,  it  is  in  order 
at  any  time  thereafter  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive HouEe  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  is 
highly  privileged  and  is  not  debatable.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  crder  to  move  to  reconsider 
'..he  vote  by  which  the  motion  is  agreed  to 
or  disagreed  to. 

"(g)  If.  prior  to  the  passage  by  one  House 
of  a  resolution  of  that  House,  that  House 
receives  a  resolutisn  with  respect  to  the 
sams  consolidation  plan  from  the  other 
House,  then 

"  ( 1 )  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  l>een  re- 
ceived from  the  other  House;  but 

"(2)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

"(h)  A  motion  to  postpone,  made  with 
respect  to  the  consideration  of  a  resolution 
with  respect  to  a  consolidation  plan.  Is  not 
In  order,  and  it  Is  not  in  order  to  proceed 
to  the  consideration  of  other  business. 
"S  1006.  Effect  on  Other  Laws  and  Regula- 
tions 

"(a)  To  the  extent  that  any  provision  of  a 
con.solldatlon  plan  which,  becomes  effective 
under  this  chapter  is  inconsistent  with  any 
provision  of  any  statute  enacted  prior  to  the 
effective  date  of  the  plan,  the  provision  of  the 
consolidation  plan  shall  control,  to  the  ex- 
tent that  such  plan  specifies  the  provision 
of  the  statute  to  be  superseded. 

"(b)  Any  regulation,  rule,  order,  policy,  de- 
termination, directive,  authorization.  p>er- 
mit.  privilege,  requirement,  or  other  action 
made,  prescribed,  issued,  granted,  or  per- 
formed with  respect  to  any  matter  affected  by 
a  consolidation  plan  which  becomes  effective 
under  this  chapter  shall  be  deemed  to  be 
modified  to  the  extent  of  any  inconsistency 
thereof  with  the  consolidation  plan  but 
shall  otherwise  continue  in  effect. 

"(c)  A  suit,  action,  or  other  proceeding 
lawfully  commenced  by  or  against  the  head 
of  any  agency  or  other  officer  of  the  United 
States  In  his  official  capacity  or  In  relation 
to  the  discharge  of  his  official  duties,  does 
not  abate  by  reason  of  the  taking  effect  of  a 
consolidation  plan  under  this  chapter.  On 
motion  or  supplemental  petition  filed  at  any 
time  within  twelve  months  after  the  plan 
takes  effect,  showing  a  necessity  for  a  sur- 
vival of  the  suit,  action,  or  other  proceeding 
to  obtain  a  settlement  of  the  questions  in- 
volved, the  court  may  allow  the  suit,  action, 
or  other  proceeding  to  be  maintained  by  or 
against  the  successor  of  the  head  or  officer 
under  the  consolidation  plan  or.  if  there  Is 
no  successor,  against  such  agency  or  officer 
as  the  President  designates. 

"(d)  A  consolidation  plan  may  provide  for 
transfers  of  appropriations  or  other  budget 
authority  In  such  manner  that  the  aggre- 
gate  amount   of   appropriations   and   other 


budget  authority  available  for  carrying  out 
the  Federal  assistance  programs  involved  in 
such  plan  shall  be  available  for  any  or  aU 
such  programs;  and  the  aggregate  amount 
of  authorizations  of  appropriations  or  other 
budget  authority  for  such  programs  shall 
be  deemed  an  authorization  of  appropria- 
tions and  other  budget  authority  for  any  or 
all  of  such  programs.  The  appropriations  or 
portions  of  appropriations  unexpended  by 
reason  of  operation  of  this  chapter  may  not 
be  used  for  any  purpose,  but  shall  revert  to 
the  Treasury. 

"S  1007.  Rules  of  Senate  and  House  of  Rep- 
reseiftatives  on  consolioatzon 
Plans 

"(a)  This  section  is  enacted  by  the  Con- 
gress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  Of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  with  respect  to  consolidation  plan 
resolutions  referred  to  in  section  1006;  and 
it  supersedes  other  rules  to  the  extent  that 
it  Is  inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(b)  The  table  of  chapters  of  part  I  of 
title  5.  United  States  Code,  immediately  pre- 
ceding chapter  1.  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"10.  Federal  Assistance  Program  Consolida- 
tion     1001." 

TITLE     VI— ADVISORY     COMMITTEE     ON 
INTERGOVERNMENTAL  RELATIONS 
Section  3(a)  of  Public  Law  86-380  (86  Stat. 
704)   as  amended  is  further  amended — 

(1)  by  striking  cut  "twenty-six"  and  in- 
serting in  lieu  thereof  "twenty-nine";   and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(8)  three  appointed  by  the  President 
from  among  elected  officers  of  small  com- 
munities.". 

TITLE  VII— FLEXIBLE  GRANTS  FORMULAS 
The  President  shall  take  all  steps  as  may 
te  necessary  to  establish  guidelines  and  pro- 
cedures for  the  effective  consultation  and  co- 
ordination of  the  needs,  efforts,  and  resources 
of  small  communities  with  the  executive 
tranch  of  the  Government  and  with  the 
Congress.  Formulas  will  be  derived  for  dis- 
tribution of  i^rants  to  small  communities  • 
through  a  process  of  consultation  between 
re.rresentatives  of  small  communities.  Con- 
gress, and  the  executive  branch. 

"HTLE  VIII— REGULATORY  PLEXIBILITT 
Notwithstanding  any  other  provision  cf 
law  the  Director  of  the  Office  of  Management 
and  Budget  may  provide  for  the  waiver  ol 
any  rule,  regulation,  or  order  of  any  instru- 
mentality of  the  United  States  which  Is  not 
a  court  of  the  United  States  under  article  in 
of  the  Constitution  pursuant  to  guidelines  to 
establish   such   waivers. 

TITLE  IX— SMALL  COMMUNITTES 
CONTRACTS 
Notwithstanding  any  other  provision  of 
law.  small  communities  may  by  contract  ob- 
tain assistance  or  services  throui^h  large  or 
small  communities  or  through  instrumen- 
talities of  State  or  local  government  which 
meet  Federal  assistance  requirements  with 
respect  to  equal  employment,  pollution,  and 
citizen  participation.  The  Director  <fi  the 
Office  of  Management  and  Budget  shall 
establish  guidelines  and  procedures  for  such 
contracts.  Notwithstanding  the  provisions  of 
this  title.  State  law  shall  not  be  superseded. 
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TrriiE  X— SMALL  COMMUNITY  SET 
ASIDES— CASH  GRANTS 

The  Director  of  the  Office  of  Management 
and  Budget  shall  establish  a  procedure  for 
allocating  a  single  cash  grant  to  small  com- 
munities In  lieu  of  grants  presently  received 
If  the  small  communities  desire  such  an 
option.  If  the  small  community  participates 
It  would  be  given  as  a  single  cash  grant 
based  on  the  average  of  the  last  two  years  of 
federal  funding  It  received  with  the  stipula- 
tion that  It  would  receive  the  amount,  and 
no  more,  from  the  federal  government  and 
would  not  have  to  meet  any  requirements, 
standards,  etc..  Imposed  by  the  federal  gov- 
ernment during  this  period. 

TITLE  XI— EFFECT  ON  OTHER  LAWS 

The  provisions  of  this  Act  shall  be  In  addi- 
tion to  the  provisions  of  any  other  law  or 
regulation  under  which  any  remedy  or  right 
of  appeal  is  provided  for  any  person,  or  any 
procedure  is  provided  for  the  inquiry  Into  or 
Investigation  of  any  matter,  and  nothing  In 
this  title  shall  limit  or  affect  any  such 
remedy,  right  of  appeal,  or  procedure. 
TITLE  XII— AUTHORIZATION  OP 
APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  carrying 
out  the  purposes  of  this  Act. 
TITLE     XIII— FINANCIAL     MANAGEMENT 
OP   FEDERAL   ASSISTANCE   PROGRAMS 

CENEHAL  FINANCIAL  MANAGEMENT 

Section  1301.  Purpose  and  Intent 
It  is  the  purpose  of  this  title  to  authorize 
policies  and  requirements  needed  to  improve 
the  financial  management  of  federally  as- 
sisted programs  administered  by  State  and 
local  governments  The  title  authorizes  the 
establishment  of  consistent  Federal  finan- 
cial policies  and  requirements  to  guide  State 
and  local  government  administration  of  Fed- 
eral funds  and  to  promote  more  efficient  use 
of  audit  resources.  It  is  the  intent  of  Con- 
gress that  the  policies  and  requirements 
established  under  this  title  refiect  acceptance 
of  State  and  local  governments  capabilities, 
procedures,  and  organization  where  there  is 
sufficient  protection  of  the  Federal  Govern- 
ment's Interest. 

accounting  and  AtTDITINO  DETINITION 

Section  1302.  (a)  As  used  in  this  section— 

(1)  The  term  "audit"  means  a  systematic 
review  or  appraisal  to  determine  and  report 
on  whether: 

(A)  financial  operations  are  properly  con- 
ducted: 

(B)  financial  reports  are  presented  fairly; 

(C)  applicable  laws  and  regulations  have 
been  complied  with  in  terms  of  Title  I,  Sec. 
703,  as  applied  in  the  law  granting  federal 
assistance,  beneficiary  eligibility,  applicant 
eligibility  and  that  funds  have  been  used 
for  intended  purposes. 

(D)  applicable  laws  and  regulations  have 
been  complied  with  other  than  those  in  (C) 
above. 

(E)  resources  are  managed  and  used  In 
an  economical  and  efficient  manner:  and 

(F)  desired  results  and  objectives  are 
being  achieved  In  an  elTective  manner. 

The  above  elements  of  an  audit  are  most 
commonly  referred  to  as  financial  items  (1 ) , 
and  (2),  compliance  (3)  and  (4):  economy/ 
efficiency,  item  (6);  and  program  results, 
Itenu  (6).  Collectively,  they  represent  the 
full  scope  of  an  audit  and  provide  the 
greatest  benefit  to  all  potential  users  of  Gov- 
ernment audits.  In  developing  audit  plans, 
however,  the  audit  scope  should  be  tailored 
to  each  specific  program  according  to  the 
circumstances  relating  to  the  program,  the 
management  needs  to  be  met,  and  the  capa- 
city of  the  audit  facilities. 

(3)   The  term  "grant"  or  "grant-in-aid" 
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develop  ng   principles   for   sound   fl- 


practices  with  respect 
assistance: 

standard    terms.   deSnl- 

condltldns  to  be  used  in  grants, 

ve  agreements,  and  other 

with  State  and  local  gov- 


nanclal  managemc  nt 
to  Federal  financli  1 

(3)  establishing 
tlons  and 

contracts,  cooperatl 
financial  asslstanci 
crnments: 

(4)  establishing 
grants,    contracts, 
and  other  financial 
local  governments; 

(5)  Improving 
and   Federal   adults 
establishing  proce  lures 
grant  programs  w|ienever 
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Sec.  1304.  (a) 
populations  of 
than  $25,000  In 
per  year  are 
of  this  title. 

(b)  The  Comptrfcller 
States  and  the  heiid 
In  an  e^ort   to  reduce 
resrulatory  burden 
ments,  shall  take 
essary — 

( 1 )  to    consoll4ate 
audit  procedures 

(2)  to  Insure  tHat 
systems  shall  avo  d 
neressiry    conflict  Ing 
counting  and  repoiftlng 

(3)  to  avoid 
Justified  by  leglsljitlve 
management  clrcu 

(4)  to  establish 
accounting  and  a\^ltlng 
matlon  contained 
ment  and  Budget 

(5)  to  make 
annual  audit  planfe 
culars  and  to  maHe 
State  and  local 
tlonal  and  regions  1 
forms,  and  to  othi  r 
plans  shall  be  available 
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Management  and 
ginning  of  the  flsdal 
to  be  implemented 
use  their  audit 
greater  efforts   to 
operation  on  audi ; 
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others. 

Section    1305 
Procedures  and 

(a)  The  Government 
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federal  financial 
governments  as  It 
auditing   procedures 
eluding  responslbl  Ity 
Izlng    or    appropriating 
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requirements, 
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tlve  deviations  frcm 
counting  and  audi  ;lng 

(b)  The  General 
review  and  comraent 
Affairs  and  Goveri^ment 
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formulated  under 
mittees  shall  in 
legislation  corre: 
GAO  or  others  maj 

(e)   Circulars  Isiiued 
agement  and  Bud|et 
departments  and 
implementing  the 
plementation    of 
agencies. 

(d)   The  Director 
ment  and  Budget 
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of   grant   programs   by 
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and    modify   Federal 

requirements; 

Federal  accountability 

the  imposition  of  un- 

and   duplicative    ac- 

requirements; 

uni^ecessary  requirements  not 

mandate  or  Federal 

as  the  standard  for  grant 
language  the  infor- 
tn  the  Office  of  Manage- 
(Jireulars. 

c  the  State  and  local 
required  by  Federal  Clr- 
such  plans  available  to 
goj^ernments  and  to  the  na- 
Intergovernmental  audit 
Interested  parties.  Such 
to  the  general  pub- 
slubmltted  to  the  Office  of 
Budget  prior  to  the  he- 
year  In  which  they  are 
Federal  agencies  shall 
as  a  basis  for  making 
Improve   interagency  eo- 
=,  to  Increase  Federal  co- 
I  State   and   local   auditors, 
on  audits  made  by 

J  Accounting   and   Auditing 
Repulrements. 

Operations  and  Gov- 
Commlttees  with  the  as- 
(^eneral    Accounting   Office 
ng  legislation  involving 
assistance  to  state  and  local 
relates  to  accounting  and 
and  requirements  in- 
fer sections  of  author- 
legislation    dealing 
auditing  procedures  and 
such    committee    shall 
disapprove  of  any  legisla- 
the  standard  grant  ac- 

language. 
Accounting  Office  shall 
to  the  Governmental 
Operations  Commlt- 
subsequent  regulations 
such  circulars.  The  Corn- 
urn,  if  warranted,  report 
any  problem  that  the 
have  identified. 

by  the  Office  of  Man- 
shall  be  binding  on  all 
igencles.  The  President,  in 
circulars,  shall  assure  im- 
the    circulars    by    such 
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of  the  Office  of  Manage- 
shall  establish  a  Federal 


government-wide  audit  priority,  including 
the  audit  of  Federal  financial  assistance. 
The  President  shall  review  the  Federal  audit 
organizations  of  the  various  agencies  and 
note  the  number  of  auditors  operating 
within  each  policy  area  and  where  the  audit 
efforts  are  being  expended.  The  President 
shall  allocate  such  auditors  on  a  priority 
basis  to  accomplish  national  goals.  The 
President,  as  part  of  the  budget  process, 
shall  note  his  auditing  priorities  with  re- 
spect to  both  internal  and  external  audits. 

(e)  There  shall  be  a  single  independent 
financial  and  compliance  audit  of  a  State 
and  local  recipient  of  Federal  financial 
assistance  at  least  once  every  three  years. 

(f)  State  and  local  governments  may  as- 
sume the  responsibility  for  financial  and 
basic  compliance  audits  and  shall  report  the 
extent  to  which  the  accounting  systems 
follow  generally  accepted  accounting  prin- 
ciples and  standards.  The  Federal  govern- 
ment shall  be  responsible  for  the  component 
of  audits  which  deal  with  economy,  efficiency 
and  program  results,  as  well  as  having  the 
oversight  responsibility  for  checking  finan- 
cial and  basic  compliance  audits.  There 
should  be  a  single  audit  involving  the  co- 
operative effort  of  Federal,  State  and  local 
governments.  The  Comptroller  General  will 
see  that  these  audits  are  undertaken  in  a 
manner  that  is  acceptable. 

(g)  Single  audits  performed  by  State, 
Federal  and/or  local  auditors.  Including  cer- 
tified public  accountants,  in  accordance  with 
generally  accepted  auditing  standards  Issued 
by  the  General  Accounting  Office,  shall  be 
accepted,  after  adequate  tests  for  quality  by 
the  cognizant  Federal  agency.  Three  years 
after  the  filing  of  such  audits,  funds  involved 
In  such  audits  shall  not  be  requested  to  be 
returned. 

(h)  The  Office  of  Management  and  Budget 
shall  establish  cognizant  Federal  agencies 
to  assure  the  quality  of  the  financial  and 
compliance  audits  made  of  State  and  local 
governments. 

(1)  Audits  dealing  with  economy,  efficiency 
and  program  results,  shall  be  undertaken  by 
the  Federal  government.  These  audits  shall 
be  coordinated  with  State  and  local  auditors. 
Three  years  after  the  filing  of  an  audit,  no 
funds  could  be  requested  to  be  returned. 

(J)  State  and  local  governments  receiving 
a  grant  shall  maintain  written  criteria  that 
they  used  in  meeting  program  requirements. 
Such  criteria  would  be  based  on  the  legisla- 
tion (including  committee  reports,  hearings 
and  debates) ,  the  Implementation  of  the  pro- 
gram by  the  Federal  department  or  agency, 
or  If  no  criteria  have  been  determined,  then 
the  applicant  would  establish  a  set  of  criteria. 
There  shall  be  a  sampling  of  applicants  by 
cognizant  Federal  agencies  to  see  if  they.  In 
fact,  were  In  compliance  with  such  criteria. 

(k)  The  cognizant  Federal  agencies  shall 
reimburse  State  and  local  governments  for 
their  fair  share  of  the  cost  of  financial  and 
basic  compliance  audits  completed.  Cogni- 
zant Federal  agencies  shall  provide  for  such 
auditing  costs  In  their  budgets  as  part  of 
their  regular  budgeting  process. 

TITLE  XrV— EFFECTIVE  DATES 
The  amendments  made  by  Title  IV,  Sec- 
tions 401  and  402  shall  apply  with  respect 
to  the  second  fiscal  year  which  begins  after 
the  date  of  the  enactment  of  this  Act  and 
succeeding  fiscal  years.  The  amendment  made 
by  Title  IV,  Section  403  shall  take  effect  en 
the  first  day  of  the  regular  session  of  Congress 
which  begins  after  the  date  of  the  enactment 
of  this  Act. 

Small  Communities  Act  op  1978 — Section- 

by-Section  Analysis 

Title  I:  This  section  sets  forth  the  findings 

and  purposes  of  the  Small  Communities  Act 

of  1978.  Over  62'.;  of  the  people  In  the  United 
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states  live  in  small  communities,  39  out  of 
every  40  state  and  local  governments,  a  min- 
uscule portion  of  federal  grants  to  state  and 
local  governments  is  received  by  small  com- 
munities, and  they  are  especially  impacted 
by  federal  grants  procedures,  as  they  tend 
to  have  fewer  resources  to  resoond  to  re- 
quests, regulations,  rules  and  audit  proce- 
dures. There  is  a  growing  need  to  give  spe- 
cific attention  to  the  serious  and  Ir.creas- 
ingly  complex  problems  that  face  most  small 
communities. 

Various  purposes  are  to  be  met  by  thU  Act. 
These  Include  the  minimization  of  regula- 
tions and  rules,  eliminating  reports,  simpli- 
fying and  standardizing  programs,  providing 
for  certification  of  across-the-board  require- 
ments, advance  appropriations  and  simplified 
financial  management  procedures. 

Title  II:  A  small  community  Is  defined  as 
having  fewer  than  50,000  persons  according 
to  the  most  recent  decennial  census.  "Ad- 
ministrative action"  and  "agency"  are  also 
defined. 

Title  III:  Administration  of  Generally  Ap- 
plicable Federal  Assistance  Requirements 

A  small  community,  after  reviewing  the 
standards  set  by  an  agency  within  specified 
policy  areas,  may  certify  to  the  designated 
federal  agency  or  department  that  they  are 
In  compliance  with  standards,  rules  and 
regulations  developed  under  this  title.  Spe- 
cific agencies  will  establish  standards  for  the 
following  across-the-board  requirements — 
citizen  participation,  labor  practices  require- 
ments, access  to  government  information, 
equal  opportunity,  environmental  quality, 
relocation  and  real  property  acquisition,  pro- 
curement, public  employee  standards  and 
equal  services. 

The  agency  establishing  the  standard  will 
draft  uniform  requirements  for  small  com- 
munities, which  will,  if  met,  result  in  small 
communlUes  being  in  compliance  with  all 
federal  laws  and  regulations  relating  to  the 
specified  requirement.  A  small  community 
which  certifies  to  the  designated  department 
or  agency  that  it  meets  the  requlremente 
would  be  Judged  to  be  in  compliance  with  all 
federal  laws  relating  to  the  above  standards 
and  would  not  be  required  to  give  any  further 
proof  of  compliance  when  applying  for  fed- 
eral grants,  loans  or  other  financial  assist- 
ance. These  standards  would  be  finally  issued 
no  later  than  one  year  after  the  date  of  en- 
actment of  this  legislation.  The  agency  that 
sets  national  standards  must  be  designated 
in  any  legislation  setting  forth  national  goals. 
Title  IV:  Advance  Appropriations. — In  or- 
der to  provide  Increased  fiexibllity  for  the 
planning  and  administration  of  multlyear 
grant  programs,  this  act  would  establish  pro- 
cedures for  budgeting  advance  appropriations 
one  year  before  the  funds  are  to  be  spent. 

Multlyear  funding  would  be  allowed  for  all 
categorical  and  block  grant  and  revenue  shar- 
ing funds  available  to  State  and  local 
governments. 

During  the  first  budget  year,  upon  the  im- 
plementation of  this  amendment  to  the 
Congressional  Budget  and  Impoundment 
Control  Act,  there  would  be  a  two-year  ap- 
propriation for  the  above-named  programs. 
In  succeeding  years,  there  would  be  a  rule  for 
completing  reauthorization  action  on  grant 
programs,  a  year  before  expiration  of  the  au- 
thorization, as  well  as  appropriations  one 
year  in  advance  of  the  next  fiscal  year.  In  ef- 
fect, after  the  first  year.  Congress  would  be 
appropriating  one  years  funds  one  year  in 
advance. 

Budget  targets  for  state  and  local  assist- 
ance will  be  set  for  at  least  five  years  during 
consideration  of  the  budget. 

Title  V:  Consolidation  of  Federal  Assist- 
ance Program— This  title  provides  that  the 
President  shall  examine  the  various  federal 
assistance  programs  and  suggest  consolida- 
tions which  would  promote  better  adminis- 


tration and  more  effective  planning,  improve 
coordination,  eliminate  program  overlapping 
and  duplication,  and  promote  economy  and 
efficiency  to  the  fullest  extent  consistent 
with  the  achievement  of  program  goals.  The 
President  would  prepare  federal  assistance 
consolidaUon  plans  and  submit  them  to 
Congress  focusing  on  the  nearly  500  finan- 
cial assUtance  programs  %p  state  and  local 
governments.  Each  consolidation  would 
pUce  the  responsibiUty  for  admlnistraUon 
of  the  consolidated  program  in  a  single  fed- 
eral agency  and  specify  in  detail  the  terms 
and  conditions  under  which  the  consolida- 
tion would  take  place.  It  would  also  note 
the  expiration  date  for  the  consolidated  pro- 
gram. The  plan  may  not  consolidate  federal 
assistance  programs  which  are  not  function- 
ally related  or  transfer  responsibility  for  the 
administration  of  program  or  programs  to  an 
agency  which  has  not  been  responsible  for 
the  administration  of  one  or  more  of  the 
programs  prior  to  the  taking  effect  of  the 
consolidation  plan.  The  consolidaUon  plans 
must  be  transmitted  to  the  Congress  before 
December  31.  1981.  The  plans  wUl  take  effect 
when  both  houses  of  Congress  have  approved 
a  resolution  which  is  in  turn  signed  by  the 
President  setting  forth  the  particulars  of  the 
reorganization. 

Title  VI:  Advisory  Commission  on  Inter- 
governmental Relations— this  section  pro- 
vides for  app9intment  by  the  President  of 
three  elected  pfficlals  of  small  commimities 
to  the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

Title  VII:  Flexible  grant  formulae— The 
President  will  take  necessary  steps  to  estab- 
lish procedures  and  guidelines  for  consulta- 
tion and  coordination  of  the  needs,  efforts 
and  resourc-js  of  small  communities  when 
determining  the  allocation  of  funds  under 
grants  formulae.  This  title  Is  envisioned  as 
being  the  basis  for  the  establishment  of  the 
process  of  consultation  between  representa- 
tives of  small  communities.  Congress  and  the 
Executive  Branch. 

Title  VIII:  Regulatory  flexibility— This 
section  provides  the  Director  of  OMB  with 
the  authority  to  waive  ary  rule,  regulation 
or  order  of  any  instrumentality  of  tho  VS. 
government  as  it  applies  to  small  commu- 
nities. 

Title  IX:  Small  commimity  contracts. — 
Small  communities  would  ije  allowed  to  con- 
tract with  large  or  small  communlUes  or 
other  instrumentalities  of  state  or  local  gov- 
ernment to  obtain  assistance  of  service  which 
they  deem  to  be  the  best  provided  by  an- 
other government. 

Title  X:  Small  Communities  Sit  Aside. — 
The  Director  of  OMB  is  empowered  to  esUb- 
lish  a  procedure  for  allocating  a  single  cash 
grant  to  small  communities  as  a  substitute 
for  grants  currently  received,  if  the  small 
community  desires  such  an  option.  The  cash 
grant  would  be  based  on  the  average  of  fed- 
eral funds  received  during  the  last  two  fiscal 
years  by  the  community.  No  requirem-ints  or 
standards  imposed  by  the  federal  government 
would  have  to  be  met  by  the  small  commu- 
nity if  they  accepted  this  option. 

Title  XI.  Effect  on  other  laws. — This  pro- 
vision provides  that  the  Act  shall  be  in  ad- 
dition to  any  other  law  or  regulation  and 
that  nothing  in  this  title  shall  limit  or  af- 
fect any  remedy,  right  of  appeal  or  pro- 
cedure. 

Title  XII.  AuthorizaUon  of  appropria- 
tions.— Appropriations  are  authorized  as  nec- 
essary for  carrying  out  the  purposes  of  tills 
Act. 

Title  xm.  Financial  management  of  fed- 
eral assistance  programs. — Better  financial 
management  of  federal  assistance  programs 
is  provided  in  this  act.  It  Is  the  purpose  of 
this  title  to  authorize  policies  and  require- 
ments needed  to  improve  the  financial  man- 
agement of  federally  assisted  programs  ad- 
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ministered  by  State  and  local  governments. 
The  title  authorizes  the  establishment  of 
consistent  Federal  financial  policies  and  re- 
quirements to  guide  State  and  local  govern- 
ment administration  of  Federal  funds  and  to 
promote  more  efficient  use  of  its  resources.  It 
is  the  intent  of  Congress  that  the  policies 
and  requirements  established  under  this 
title  recognize  the  capacity,  procedures  and 
organization  of  State  and  local  governments 
while  at  the  same  time  sufficiently  protecting 
the  Federal  Government's  interest. 

Title  XIV.  Effective  dates. — The  amend- 
ments made  by  Title  IV,  Sections  4"'  ai<^  ^'">. 
shall  apply  to  the  second  fiscal  year,  which 
begins  after  the  date  of  the  enactment  of 
this  Act  and  succeeding  fiscal  years.  The 
amendment  made  by  Title  IV,  Section  403 
shall  take  effect  on  the  first  day  of  the  first 
regular  session  of  Congress  which  begins 
after  the  date  of  the  enactment  of  this  Act.^ 


ByMr.  MUSKTE: 

S.  3278.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
service  performed  by  a  citizen  of  the 
United  States  as  an  employee  of  the 
Roosevelt  Campobello  International 
Park  Commission  shall  constitute  em- 
ployment for  purposes  of  the  Federal 
Unemployment  Tax  Act;  to  the  Commit- 
tee on  Finance. 

•  Mr.  MUSKIE.  Mr.  President,  the 
Roosevelt  Campobello  International 
Park  was  created  in  1964  by  a  Canadian- 
American  treaty  to  commemorate  and 
preserve  the  summer  home  of  Franklin 
Delano  Roosevelt  on  Campobello  Island 
in  New  Brunswick,  Canada.  In  accord- 
ance with  the  spirit  of  that  agreement 
and  the  statutes  which  established  the 
park,  the  park  has  a  policy  of  equal  op- 
portunity in  employment,  compensa- 
tion and  fringe  benefits  for  both  Ca- 
nadian and  American  employees. 

The  park  currently  employs  13  U.S. 
residents.  These  employees  are  subject 
to  U.S.  social  security  taxes;  and  are 
eligible  for  old  age.  survivors  and  dis- 
ability insurance  benefits,  as  well  as 
workmen's  compensation.  In  nearly  all 
ways  they  are  treated  as  though  they 
were  employed  on  U.S.  soil. 

However,  these  U.S.  citizens  have  been 
unable  to  secure  unemployment  insur- 
ance coverage.  The  Maine  Employment 
Security  Commission  has  taken  the  po- 
sition that  they  cannot  be  covered  under 
Maine  law.  Neither  can  they  be  covered 
under  the  Federal  Unemployment  Tax 
Act. 

The  Canadian  Department  of  National 
Revenue  has  taken  the  position  that  the 
U.S.  employees  of  the  rark  will  be  subject 
to  Canadian  unemployment  insurance 
premiums  until  and  unless  they  can  be 
brought  under  unemployment  insurance 
coverage  in  the  United  States. 

While  U.S.  employees  will  therefore  be 
eligible  for  Canadian  Unemployment  In- 
surance, there  are  serious  obstacles 
which  prevent  them  from  taking  ad- 
vantage of  the  Canadian  benefits. 

The  U.S.  employees  live  in  Lubec. 
Maine,  which  is  just  300  yards  from 
Campobello  Island.  The  Canadian  main- 
land is  50  miles  away  by  road.  Thus,  a 
U.S.  employee  of  the  park  would  have 
difficulty  proving  himself  available  for 
employment  in  the  Canadian  labor  force 
and  would  be  unlikely  to  find  employ- 
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no  objection,  the  bill  and 
ordered  to  be  printed  in 
follows : 

S.  3278 


Be  it  enactci 
Representative 
America  in  Cor  gress 
3306(c)  of  the 
(relating  to  th< 
purposes  of  th 
Act)  is  amende  1 
the  following 

"Notwithstadding 
this  subsectior 
izen  of  the  United 
the  Roosevelt 
Commis.sion 
ment  for 

Sec.  2.  The 
section  of  thii 
respect  to 
ber  31,  1978  foi 
date. 


jBfl  jsevelt 


tl  e 


Hon  Edmund 
Chairman, 
tional 
Senate, 

Dear  Ed:   O 
me  concerning 
situation  of 
Campobello 
On  November 
results  of  our 
lem.  and  state  1 
formed  of  the 
We  have 
resolve  this 
be  useful  to 
the  Commission 
7-8. 

As  I  indicated 
it  is  our 
Department  oi 
the  position 
Ject  to  CanacAan 
premiums   un  il 
can   be   broug  it 
surance 
question  in  11 
the  employee! 
coverage  of 
Security  Law 
Tax  Act  (FU-A) 


t!  lat 


coven  ge 


by  the  Senate  and  House  of 

of    the    United    States    of 

assembled.  That  secti:n 

nternal  Revenue  Code  of  1954 

definition  of  employment  for 

Federal  Unemployment  Tax 

by  adding  at  the  end  thereof 

w  sentence: 

any  other  provision  of 

service  performed  by  a  cit- 

States  as  an  employee  of 

Campobello  International  Park 

1  be  deemed  to  be  employ- 

purpctes  cf  this  chapter.". 

Amendment  made  by  the  first 

Act  shall  be  effective  with 

rentineration  paid  after  Decem- 

service  performed  after  such 


si:  ^1 


The  Seci  etary  of  the  TREAStmv, 

Washington.  D.C.,  April  6, 1978. 

MUSKIE. 

Campobello  Interna- 
Partc  Commission,  United  States 
W(^hington,  D.C. 

October  12,  1977,  you  wrote 

the  unemployment  Insurance 

employees  of  the  Roosevelt 

Irjternational  Park  CommLssion. 

8.  I  wrote  you  concerning  the 

irellminary  study  of  the  prob- 

that  we  would  keep  you  in- 

progress  of  our  further  study. 

devel  )ped  further  ideas  on  ways  to 

mi  Iter,  and  I  thought  it  would 

CO  nmunicate  these  to  you  before 

's  upcoming  meeting   April 


in  my  letter  of  November  28. 

understanding  that  the  Canadian 

National  Revenue  has  taken 

the  employees  will  be  sub- 

imemployment  Insurance 

and   unless  the  employees 

under   unemployment   in- 

in  the  United  States.  The 

ht  of  this  position  is  whether 

can   be  brought  within  the 

e  ther  the   Maine  Employment 

ir  the  Federal  Unemployment 


hi  IS 
tie 


We  understand 
mission  that  the 
rity  Commission 
the  employees  of 
covered  under  Mai^e 

FUTA  presently 
by  an  employee 
services  upon  an 
under   a   contract 
States,    and    any 
1971  outside  the 
contiguous  countrjr 
States  has  an 
ployment  compen^tion 
United  States  as  an 
employer, 
defined  to  Include 
United  States 
the  laws  of  a  stati 
trusts  all  of  the 
States    residents 
thirds  of  the 
States  residents 


1  rom  the  staff  of  the  Com- 

:  >Iaine  Employment  Secu- 

taken  the  position  that 

Commission  cannot  be 

law. 

covers  services  performed 

TJ  ithin  the  United  States, 

.Apnerican  vessel  or  aircraft 

executed   in   the   United 

service    "performed    after 

I  nited  States  (except  in  a 

with  which  the  United 

agr^ment  relating  to  unem- 

)  by  a  citizen  of  the 

employee  of  an  American 

"American  employer"  is 

ndividual  residents  of  the 

cor  >orations  organized  under 

or  of  the  United  States; 

of  which  are  United 

and    partnerships    two- 

of  which  are  United 


All 


tn  istees  i 


part  tiers 


The  Commission 
ably  falls  to  meet 
ment"  because  the 
for  an  "American 
event,  this  situatic^i 
definition  becau.se 
"in  a  contiguous 
United  States  has 
unemployment  c 

It  appears  therefore 
essary  to  amend 
mission  specificall 
ployees  could  be 
provision  at  the 
ing  that  "Notwithktanding 
sion  of  this  subsec  tion 
r,  citizen  of  the  Un  Ited 
of  an  internation£  1 
lished  under  Chapter 
deemed  to  be  employment 
this  chapter."  A 
would  accomplish 

I    hope    this 
raised  In  your  Oclober 
uz  know  If  we  may 
this  matter. 

Sincerely, 

Wl 


ei  d 


Washington, 
Hon.  Edmund  S  Mk;sKiE, 
Chairman.    Rooseielt 

tional    Park 

States  Senate 
Dear  Senator  Mb 
last  April,  you  sei  t 
Warren,  a  legal  ani: 
lems    of    United 
Roosevelt    Compobell 
Commission.   As  1  Ir 
by  letter  dated  M^y 
forwarded  to  our 
their  consideratiot 


I  am  now  pleas^ 
view  of  the  statu 
ployees   of   the   P^rk 
concluded  by  the 
National  Revenue 
the  United  States 
It  has  been  a^ree^  I 
full-time  U.S.  em: 
fall   within   the 
the   Canada.' Unlt^ 
and    are    therefor  i 
income  tax  deductions 
vision  in  turn 
poses  of  the  Canida 
removing  any  reqi  lirement 
ada  Pension  Plan 


It  was  also  the 
that  under  Canad 
ance  legislation 


all 


July  11,  1978 


employees'  situation  argu- 
he  definition  of  "employ- 
services  are  not  performed 
employer."  And  in  any 
clearly  fails  to  meet  the 
the  services  are  performed 
country  with  which  the 
an  agreement  relating  to 
npensation." 

that  it  would  be  nec- 

TJTA  to  cover  the  Com- 

Extension  to  those  em- 

I  ccomplished  by  adding  a 

of  section  3306  (c)  stat- 

any  other  provi- 

,  service  performed  by 

States  as  an  employee 

park  commission  estab- 

22  of  Title  16  shall  be 

for  purposes  of 

:opy  of  a  draft   bill   that 

this  Is  enclosed. 

the    questions   you 

12  latter.  Please  let 

be  of  further  assistance  in 


an  swers 


.  Michael  Blumenthal. 


Cai  [adian  Embassy, 

AflBASSADE  DU  CaNADA, 

C,  September  27,  1977. 


Compobello    Interna- 

7ommission,    The    United 

Washington.  D.C. 

ekie  :  You  will  recall  that 

to  my  predecessor,  Jake 

lysis  of  the  taxation  prob- 

States    employees    of    the 

o    International    Park 

Warren   Informed  you 

5.  the  memorandum  was 

authorities  to  Ottawa  for 


to  inform  you  that  a  re- 
of  the  United  States  em- 
Commission    has   been 
Canadian  Departments  of 
and  Justice  together  with 
Internal  Revenue  Service, 
that  both  part-time  and 
1  (loyees  of  the  Commission 
p  rovlsions  of  Article  VI  of 
States  Tax   Convention 
exemot    from   Canadian 
This  exempting  pro- 
application  for  the  pur- 
Penslon  Plan,  thereby 
to  withhold  Can- 
(lontributlons. 


<  pinion  of  the  review  group 

ian  Unemployment  Insur- 

Amerlcan  employees,  both 
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full  and  part-time,  were  liable  for  Canadian 
Unemployment  Insurance  premiums.  How- 
ever, in  discussions  with  the  U.S.  Internal 
Revenue  Service,  it  was  agreed  that  the  U.S. 
Authorities  would  consider  ways,  including 
the  possibility  of  a  bilateral  agreement  with 
Canada  through  which  American  employees 
could  eventually  be  covered  under  either  the 
Maine  Unemployment  Insurance  Plan  or  the 
Federal  Special  Unemployment  Assistance 
Program  Until  such  time  as  an  agreement 
of  that  sort  has  been  negotiated,  it  was  agreed 
that  the  American  employees  would  be  liable 
for  Canadian  Unemployment  Insurance  de- 
ductions. 

I  would  be  grateful  if  you  would  inform 
Park  Commission  Officials,  and  especially 
Henry  Stevens,  of  the  results  of  the  review, 
and  ask  that  arrangements  be  made  for  de- 
ductions of  Unemployment  Insurance  com- 
mencing with  the  month  of  October.  1977. 
The  St.  Johns.  New  Brunswick  District  Of- 
fice of  Revenue  Canada  would  be  pleased  to 
provide  further  information  and  assistance 
to  Park  officials. 

We  are  grateful  for  your  interest  in  this 
matter  which  has  enabled  us  to  reach  this 
happy  resolution  of  the  problem. 
Yours  sincerely, 

P.  M.  Towe. 
Ambassador. » 


ADDITIONAL  COSPONSORS 

S.  2287 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  California  iMr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2287,  a 
bill  to  provide  funds  to  medical  schools 
to  assist  them  in  establishing  programs 
in  geriatric  medicine. 

S.  2640 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Washington  (Mr.  Jack- 
son), the  Senator  from  Georgia  «Mr. 
NuNN),  the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Florida 
(Mr.  Chiles)  wei'e  added  as  cosponsors 
of  S.  2640,  a  bill  to  reform  the  civil  serv- 
ice laws. 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Maine  (Mr.  Muskie) 
was  added  as  a  cosponsor  of  S.  2640, 
supra. 

S.  2759 

At  the  request  of  Mr.  Cranston. 
the  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield  I  and  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  were  added  as 
cosponsors  of  S.  2759.  a  bill  to  provide  for 
Federal  support  and  stimulation  of  State, 
local,  and  community  activities  to  pre- 
vent domestic  violence  and  a.ssist  the 
victims  of  domestic  violence,  for  coordi- 
nation of  Federal  programs  and  activi- 
ties pertaining  to  domestic  violence,  and 
for  other  purposes. 

S.  2778 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Maine  (Mr.  Hathaway). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  ^nator  from  Hawaii  (Mr. 
Matsunaga)  ,  the  Senator  from  Michigan 
(Mr.  RiECLE) ,  the  Senator  from  Tennes- 
see (Mr.  Sasser),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  were  added 
as  cosponsors  of  S.  2778,  a  bill  to  provide 
for  increased  criminal  penalties  for  the 
unauthorized  manufacture  and  distribu- 


tion of  PCP  and  to  provide  for  piperidine 
reporting. 

S.  2856 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Hawaii  ( Mr.  Inouye  • .  the 
Senator  from  Florida  (Mr.  Stone ».  the 
Senator  from  Minnesota  (Mr.  Ander- 
son i,  the  Senator  from  Montana  (Mr. 
Melcher  t ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
South  Carolina  <Mr.  Thurmond),  and 
the  Senator  from  Kentucky  (Mr.  Ford) 
were  added  as  cosponsors  of  S.  2856,  the 
Uniformed  Services  Survivor  Benefit 
Plan  Amendments  Act  of  1978. 

S.  3037 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  Utah  <Mr.  Hatch  i  was 
added  as  a  cosponsor  of  S.  3037,  a  bill  to 
provide  for  the  administration  of  the 
Internal  Revenue  Code  of  1954  without 
regard  to  certain  revenue  rulings  re- 
lating to  the  definition  of  the  term 
"employee." 

S.  3111 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3111.  a  bill  to  allow  taxpayers  to  deduct 
charitable  contributions  whether  or  not 
they  use  the  standard  deduction. 

S.  3248 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Texas  (Mr.  Tower i  was 
added  as  a  cosponsor  of  S.  3248,  a  bill  to 
create  a  National  Agricultural  Cost  of 
Production  Board. 

S.    3252 

At  the  request  of  Mr.  Brcoke,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
S.  3252,  a  bill  to  amend  title  XVI  of  the 
Social  Security  Act,  to  assure  that,  for 
purposes  of  the  supplemental  security 
income  program,  interest  income 
received  by  an  individual  from  a 
negotiated  order  of  withdrawal  account 
will  be  treated  the  same  as  interest 
income  received  from  an  account  on 
which  interest  is  payable  on  a  quarterly 
basis. 

SENATE  JOINT  RESOLUTION  29 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Mississippi  (Mr. 
Eastland)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  29.  authorizing 
the  President  to  establish  the  week  in 
November  which  contains  Thanksgiving 
as  "National  Family  Week." 

SENATE  JOINT  RESOLUTION  117 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 117.  to  designate  the  'ourth  Wednes- 
day in  October  of  each  year  as  "Seventy- 
Plus  in  Hish  School  Day." 

SENATE    JOINT    RE-OLUTlON     134 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.J.  Res.  134,  to 
extend  the  deadline  for  ratification  of 
the  Equal  Rights  Amendment. 

AMENDMENT    NO.    3067 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Montana   (Mr.  Paot,  G. 


Hatfield)  was  added  as  a  cosponsor  of 
amendment  No.  3067  intended  to  be  pro- 
posed to  S.  2828.  the  Veterans'  Disability 
Compensation  and  Survivor  Benefits  Act 
of  1978. 

AMENDMENT   NO.    3068 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Hawaii  (Mr.  Inouye)  and 
the  Senator  from  Colorado  (Mr.  Hart» 
were  added  as  cosponsors  of  amendment 
No.  3068  intended  to  be  proposed  to  S. 
2571.  the  Department  of  Defense  Appro- 
priations Authorizations  Act,  1979. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENDANGERED  SPECIES  ACT 
AMENDMENTS— S.  2899 

AMENDMENTS  NOS.  3113  THKOUCH  3122 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2899,  a  bill  to  amend  the  En- 
dangered Species  Act  of  197?  to  estab- 
lish an  Endangered  Species  Interagency 
Committee  to  review  certain  actions  to 
determine  whether  exemptions  from  cer- 
tain requirements  of  that  act  should  be 
granted  for  such  actions. 

AMENDMENTS    NOS.    3125    THROUGH    3133 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself.  Mr. 
Brooke.  Mr.  Abourezk,  Mr.  Cranston, 
ant"  Mr.  Anderson)  submitted  nine 
amendments  intended  to  be  proposed  by 
them,  jointly,  to  S.  2899,  supra. 


COMMODITY  EXCHANGE  ACT— 
S.  2391 

AMENDMENTS  NOS.  3123  AND  3124 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  BELLMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2391.  a  bill  to  extend  the  Commodity 
Exchange  Act.  and  for  other  purposes. 


MILITARY  CONSTRUCTION 
AUTHORIZATIONS— S.  3079 

AMENDMENT    NO.    3134 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3079.  a  bill  to  authorize  certain  con- 
struction at  military  installations,  and 
for  other  purposes. 


SENATE  RESOLUTION  507— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  ALASKA  NATIONAL  INTEREST 
LANDS  LEGISLATION 

Mr.  GRAVEL  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Energy  and  Natursd  Re- 
sources: 

S.  Res.  507 

Whereas  legislation  now  being  considered 
by  the  Senate  Committee  on  Energy  and 
Natural    Resources    would    designate    new 
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units  of  the  National  Park  System,  National 
Wildlife  Refuge  System,  National  Forest 
System,  National  Wild  and  Scenic  Rivers 
System,  and  National  Wilderness  Preserva- 
tion System,  resulting  in  an  aggregate  of 
172  million  acres,  or  nearly  50  percent  of  the 
lands  in  Alaska.  In  such  systems: 

Whereas  designation  of  these  lands  would 
have  a  profound  effect  on  the  economic  fu- 
ture of  the  State  of  Alaska  and  the  lifestyes 
of  many  of  the  citizens  of  that  State: 

Whereas  field  hearings  are  normally  held 
in  the  case  of  legislation  having  such  an  ef- 
fect on  a  particular  region  or  State; 

Whereas  there  have  been  no  Senate  hear- 
ings held  in  Alaska  on  the  Alaska  National 
Interest  Lands  Legislation  to  date:  Now 
therefore,  be  it 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  Committee  on  Energy  and  Natu- 
ral Resources  should  hold  not  less  than  five 
days  of  field  hearings  in  geographically  di- 
verse regions  of  Alaska  on  the  Alaska  Na- 
tional Interest  Lands,  such  hearings  to  be 
attended  by  the  chairman  and  ranking  mi- 
nority member  of  such  committee  or  the 
chairman  and  ranking  minority  member  of 
the  Subcommittee  on  Public  Lands  and 
Resources. 


SENATE  RESOLUTION  508— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr,  ABOUREZK.  from  the  Select 
Committee  on  Indian  Affairs,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Rzs.  608 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  consideration  of  S. 
3153,  a  bill  to  settle  Indian  land  claims 
within  the  State  of  Rhode  Island  and  Provi- 
dence Plantations,  and  for  other  purposes. 
This  waiver  is  necessary  because  of  the 
urgency  of  the  legislation,  which  will  pro- 
vide an  out-of-court  settlement  to  a  pending 
Indian  claims  case  in  Federal  court.  The 
Federal  contribution  to  this  settlement  and 
the  timeliness  of  that  contribution  are  es- 
sential if  the  litigation  Is  to  be  settled  ac- 
cording to  the  agreement  negotiated  between 
the  parties  and  further  economic  hardship 
on  the  part  of  residents  of  the  town  is  to 
be  avoided.  The  Select  Committee  was  pre- 
cluded from  reporting  on  the  legislation  by 
May  15  because  the  bill  was  not  introduced 
until  May  36,  1B78  and  the  amount  of  the 
authorization  was  not  finalized  until  after 
the  hearing  on  the  bill  on  June  20,  1978. 


SENATE  RESOLUTION  510— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  510 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3279.  Such  waiver  is  necessary  to  allow 
for  the  authorization  of  funds  from  the 
trust  fund  esUblished  by  the  Airport  and 
Airway  Development  Act  of  1970  for  airport 
planning  and  programs  to  achieve  noise 
abatement  and  for  airport  construction  and 
development.  Funds  authorized  by  the  Air- 
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Development  Act  are  insuf- 
out  these  programs  and  ad- 
is  required, 
section  402(a)    was  not 
1978,  because  the  Com- 
Science  and  Transpor- 
only  one  major  piece  of 
during   the   95th   Con- 
he  Air  Transportation  Regu- 
Act  of  1978,  which  passed  the 
19,  1978.  It  is  n3w  clear  that 
Representatives   wants   these 
ndlng    programs.    Therefore, 
must  proceed  to  accommo- 
ms.  The  effect  of  defeating 
f  this  authorization  may  re- 
to  enact  regulatory  re- 
during  this  Congress.  The 
5  not  anticipate  that  consld- 
authorization  will  delay  the 
process. 


Mr.    President,    I 

that  the  Subcommit- 

ing  will  be  conducting  a 

problems  of  elderly  per- 

and  small  communities  on 

in  Portland,  Maine. 


will  be  held  from  10  a.m. 
.  at  the  Franklin  Towers, 
Avenue,  Portland. 
i  ihing  further  information 
the  office  of  the  Subcom- 
Aging,  room  6222,  Dirksen 
Building,     Washington, 
elephone  224-7653.* 
subcon  mittee  on  immigration 
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Mr.  President,  the 
Subcommittee    will    hold 
.  3093,  a  bill  to  provide  for 
vehicles  used  to  illegally 
into  the  United  States, 
978,  at  9:30  a.m.  in  room 
Senate   Office   Building, 
include    the    Commis- 
the {Immigration  and  Naturali- 
and  other  parties.  Inter- 
should  contact  Tim  Mc- 
rksen  Senate  Office  Build- 
Washing|ton,  D.C.  20510,  (202)  224- 


cf 


pel  sons : 


vtill 


DN  EMPLOYMENT  TAX  CREDIT 


•  Mr.  NELSDN.  Mr.  President,  I  wish 


public  hearings  to  evalu- 
tax    credit,    which    was 


enacted  in  1 176  and  expires  at  the  end 
of  1978.  The  hearings  will  focus  on  the 
use  of  the  t4x  system  to  stimulate  em- 
ployment. 

The  hearings  are  scheduled  for  July 
18  and  26,  ii  the  chambers  of  the  Sen- 
ate Finance  Committee,  Room  2221, 
Russell  Sena  ;e  Office  Building,  and  will 
begin  at  9:30  a.m.  on  each  of  these  days. 

They  will  )e  conducted  jointly  by  the 
Senate  Sma  1  Business  Committee  and 
the  Senate  finance  Committee's  Sub- 
committee 01 1  Administration  of  the  In- 
ternal Revenue  Code. 

All  those  t)ersons  who  are  interested 
in   contributing   to  the  hearings   may 


contact  the 


)fflces  either  of  the  Senate 


Small  Busiiess  Committee  (202/224- 
5175)  or  the  Senate  Finance  Committee 
(202/224-451 >). 

I  ask  unan  imous  consent  that  a  public 
notice  publis  led  by  the  Senate  Finance 
Committee  be  printed  in  the  Record. 


There  being 
release  was  ordered 
Record,  as  follov  s 
Priss 
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ment. 
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Michael  Stern,  St^lT 
Finance,  Room 
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. . — Persons  who  desire 
hearings  should  submit  a 
Michael  Stern,  Staff  Di- 
on Finance,  Room  ?227. 
Building,  Washington, 
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Reorganization    Act. — Senator 
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growing  for  the  Federal  Government  to 
reduce  its  tax  burden  on  the  American 
people. 

I  have  supported  substantial  reduc- 
tions in  personal  income  tax  rates  across 
the  board  since  I  arrived  in  the  Senate 
last  year.  But  I  have  become  aware  that 
discussions  of  tax  cuts  often  turn  into 
discussions  of  tax  reform.  Instead  of  try- 
ing to  reduce  the  total  tax  burden,  tax 
reformers  want  to  raise  more  money  for 
Goverrmient  spending  programs  by  clos- 
ing tax  loopholes.  The  impression  is 
given  that  tax  loopholes  are  used  only  by 
the  rich,  and  that  because  of  tax  loop- 
holes, the  rich  do  not  pay  their  fair 
share  of  taxes. 

This  myth  of  the  tax  reformers  has 
been  shattered  by  a  perceptive  article 
in  the  San  Francisco  Chronicle.  The  ar- 
ticle is  entitled  "Bursting  the  Balloons 
of  Income  Tax  Reform"  and  was  written 
by  Dr.  Paul  Craig  Roberts.  Dr.  Roberts 
shows  us  the  statistics  on  the  distribu- 
tion of  the  tax  burden.  His  figures  show, 
for  instance,  that  the  top  10  percent  of 
income  earners  pay  50  percent  of  total 
personal  income  taxes,  while  the  bottom 
50  percent  of  income  earners  pay  only 
7  percent  of  the  total.  This  does  not  in- 
dicate to  me  that  we  are  soaking  the 
poor  while  the  rich  escape  taxes.  Dr. 
Roberts  also  explains  that  70  percent  of 
the  benefits  from  tax  loopholes  go  to 
people  who  are  not  rich. 

Dr.  Roberts'  article  deserves  our  con- 
sideration as  we  discuss  tax  cut  and  tax 
reform  proposals.  I  ask  that  it  be  printed 
as  part  of  the  Record. 

The  article  follows : 
(Prom  the  San  Francisco  Chronicle, 
May  13,  1978] 

Bursting  the  Balloons  of  Income 
Tax  Reform 
(By  Paul  Craig  Roberts) 
Washington. — If    proper    disclosure    law 
applied  to  tax  reformers,  they  would  all  be 
In   prison.   An   outrageous   statement?    Per- 
haps, but  one  that's  all  too  easy  to  docu- 
ment. Consider  the  main  charges  that  tax 
reformers  make: 

The  effective  corporate  tax  rate  Is  far  be- 
low the  statutory  rate. 

As  a  result  of  wealthy  corporations  avoid- 
ing taxes  through  loopholes,  corporations  are 
paying  a  declining  share  of  the  total  tax 
burden,  thus  increasing  the  burden  on  the 
little  man. 

The  rich  don't  pay  taxes. 

Poor  and  middle  income  taxpayers  are 
taxed  on  all  their  Income  while  upper 
bracket  money  escapes  through  loopholes 
and  deductions. 

The  federal  tax  burden  as  a  percent  of 
Income  has  remained  constant  for  years. 

What  are  the  facts?  The  U.S.  Department 
of  Commerce's  National  Income  and  Product 
Accounts  show  that  the  effective  tax  rate  on 
real  corporate  profits  has  been  higher  than 
the  statutory  rate  (48  percent)  for  the  past 
decade,  exceeding  100  percent  in  1974  in 
spite  of  the  loopholes. 

The  table  below  summarizes  what  official 
government  statistics  show  the  tax  rates  to 
be  for  the  years  1968-76.  Notice  that  the  ef- 
fective tax  rates  go  up  and  down  with  Infla- 
tion. This  Is  because  Inflation  overstates 
proflts  by  causing  firms'  books  based  on  his- 
torical costs  to  understate  the  true  cost  of 
replacing  the  plant,  equipment,  and  Inven- 


tory used  up  In  production.  In  this  way  In- 
flation converts  costs  into  taxable  Income, 
thereby  increasing  the  effective  tax  rate  on 
corporate  profit. 

Effective  tax  rate 
I  In  percent) 


Infiatlon 

Effective 

rate 

(CPI) 

tax 

rate* 

Year: 

1968 

4.7 

52 

1969    

6.1 

57 

1970 

5.5 

64 

1971    

3.4 

62 

1972    

3.4 

56 

1973    

8.8 

63 

1974 

12.2 

102 

1975    

7.0 

84 

1976 

4.8 

78 

•Tax  liability  tis  a  percentage  of  corporate 
profits,  with  inventory  and  tax  depreciation 
allowances  adjusted  for  replacement  costs. 

Source:  Bureau  of  Economic  Analysis,  U.S 
Department  of  Commerce. 

Corporate  Income  tax  receipts  are  declin- 
ing as  a  percent  of  total  taxe^  collected  by 
government,  but  not  because  corporations 
are  avoiding  taxes.  The  simple  fact  Is  that 
corporate  proflts  have  declined  from  13  per- 
cent of  the  national  income  in  1966  to  nine 
percent  In  1977.  Since  corporate  income  is  a 
declining  share  of  income,  it  is  natural  that 
corporate  income  taxes  are  declining  as  a 
percent  of  total  Income  taxes. 

Every  year  we  hear  about  millionaires  who 
don't  pay  taxes,  and  IRS  data  does  show  that 
In  1975  thirteen  millionaires  paid  no  Income 
tax.  The  tax  reformers  didn't  tell  us  about 
the  1.136  other  mllUonalres  m  1975  who  paid 
an  average  tax  of  $1,011,000. 

Tax  reformers  have  escaped  criticism  be- 
cause they  advance  their  cause  behind  the 
shield  of  helping  the  poor.  And  who  wants 
to  be  the  ogre  that  would  deny  help  to  the 
poor?  Besides,  tax  reform  to  help  the  poor  is 
easy,  because  the  poor  don't  pay  any  taxes. 

IRS  figures  in  the  table  below  show  an 
amazing  distribution  of  the  tax  burden.  The 
top  ten  percent  of  Income  earners  paid  al- 
most 50  percent  of  the  total  personal  Income 
taxes  collected  In  1975.  The  top  50  percent 
paid  93  percent  of  the  total  tax  bill.  The  table 
also  shows  that  the  tax  burden  Is  shifting 
away  from  lower  Income  people.  In  1970  the 
bottom  50  percent  paid  ten  percent  of  the 
Income  taxes,  but  only  seven  percent  In  1975. 
The  latest  figures  show  a  further  decline  to 
six  percent  in  1976.  In  addition,  the  Tax 
Foundation  reports  that  "sevei-al  million  tax- 
payers disappeared  from  the  tax  rolls  alto- 
gether as  a  result  of  legislative  changes  bene- 
fitting those  with  lower  incomes  during  the 
period  1970-75." 

In  contrast,  the  top  one  percent  carried  al- 
most 20  percent  of  the  tax  burden.  For  every 
$1  paid  by  the  bottom  ten  percent,  the  top 
one  percent  paid  $187. 

With  millions  of  people  dropped  from  the 
tax  rolls  and  with  half  the  taxpayers  paying 
only  six  percent  of  the  total  taxes,  we  have 
achieved  representation  without  taxation — 
the  opposite  of  what  the  American  Revolu- 
tion was  about.  Being  liberal  Is  not  Just  a 
state  of  mind.  It  is  a  rational  self-interested 
response  of  political  entrepreneurs  to  our 
system  of  representation  without  taxation. 
The  government  is  full  of  people  with  proj- 
ects catering  to  people  who  vote  themselves 
benefits  for  which  they  don't  have  to  pay. 

There  are,  for  example,  the  national 
healthers   and   the   welfare   reformers  who 


traffic  in  compassion,  which  they  sell  at  high 
prices  to  the  guilt-ridden  In  the  upper 
brackets.  Those  who  pay  learn  that  It  Is  easier 
to  organize  a  new  hand-out  scheme  for  them- 
selves than  to  combat  the  other  guy's.  Poli- 
ticians have  become  handout  artists  In  which 
they  take  it  all  and  hand  some  back. 

When  tax  reformers  talk  about  loopholes 
they  emphasize  the  few  that  conjure  up 
visions  of  elaborate  shelters  for  the  rich. 
They  don't  teU  us  that  70  percent  of  the 
benefits  go  to  people  who  are  not  rich. 

Did  you  know  that  the  largest  tax  loop- 
hole consists  of  the  pension  plans  that  em- 
ployers provide  for  their  employees?  Did  you 
know  that  the  itemized  deduction  for  sUte 
and  local  taxes  is  the  second  largest  loop- 
hole? 

Did  you  know  that  all  of  the  following  are 
listed  as  tax  loopholes  on  the  Treasury's 
list? — Medical  insurance  that  employers  pro- 
vide for  their  employees.  Social  Security  ben- 
efits, military  disability  pensions,  scholar- 
ships and  fellowships,  disabled  coal  miners 
benefits,  public  assistance,  sick  pay.  GJ.  Bill 
beneSts,  and  unemployment  benefits. 

The  greatest  loophole  of  all  Is  the  one  that 
allows  government  to  use  Inflation  to  push 
people  into  higher  tax  brackets.  When  your 
wage  or  salary  rises  because  of  inflation,  so 
does  your  tax  rate.  Between  1966  and  1976 
the  average  wage  rose  by  77.3  percent,  and 
the  consumer  price  index  rose  by  75.4  per- 
cent. So  the  average  worker  kept  up  with 
inflation,  but  not  with  taxes.  The  total  tax 
burden  rose  144  percent. 

The  government  is  the  winner,  because  Its 
tax  revenue  rose  by  1.6  times  the  rate  of  in- 
flation. Purchasing  power  has  been  undone 
by  taxflation. 

In  1929  the  total  government  tax  bite 
(state,  local,  federal)  was  12  percent  of  the 
national  income.  By  1960  it  had  grown  to 
33  percent.  By  1976  government  had  enlarged 
its  share  to  42  percent.  In  1976  the  total  ex- 
penditures of  all  Americans  for  the  basic 
necessities  of  food,  clothing  and  housing 
came  to  $469.7  billion.  Their  total  tax  bill 
came  to  $486.4  billion  or  $16.7  billion  greater. 

All  the  while  tax  reformers  lull  us  w)th 
selective  Information  such  as  the  federal  In- 
come tax  bite  has  remained  constant  for 
years  and  Is  only  11  percent  of  personal  in- 
come. They  don't  tell  us  that  this  average 
take  is  the  result  of  millions  of  people  being 
pushed  into  higher  brackets  by  inflation 
while  "tax  reform"  drops  mUllons  of  others 
from  the  tax  rolls. 

Although  we  fancy  ourselves  a  free  people, 
the  burden  of  government  bears  greater  upon 
us  than  It  did  upon  the  medieval  serf,  who 
only  owed  the  state  one-third  of  his  work- 
ing life.  Many  may  reject  this  paraUel.  They 
may  say  that  we  have  a  democratic  govern- 
ment controlled  by  the  people,  and  that  high 
taxes  and  big  government  merely  reflect  the 
voters'  demands  for  public  goods  in  the 
public  Interest.  Such  an  argument  is  reas- 
suring but  problematical. 

All  of  us  have  been  born  to  the  statist  gos- 
pel that  government  is  the  instrument  of 
social  progress.  Clamors  for  tax  reduction  are 
translated  into  proposals  for  tax  reform, 
which  are  further  transformed  into  pro- 
posals for  securing  more  revenues  for 
government. 

As  we  hear  the  sanctimonious  talk  about 
tax  reform  and  "equity."  we  should  keep  In 
mind  that  "equity"  means  more  taxes  on  the 
productive  to  provide  the  revenues  that  build 
the  spending  constituencies  of  Congress  and 
the  federal  bureaucracy. 

What  is  operating  is  not  equity,  but  the 
government's  self-interest. 
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CONGRESSIOr 


PERCENT  OF  TOTAL  TAXES  PAID  E  '  HrGH  AND  LOW  INCOME  TAXPAYERS  1970  AND  I97S 


Income  level 


Percent  of  t  x  paid 


Adjusted  gross  Income  class    1970 


1975 


1970 


Highest  I  percent $43,249  or  more $59,338  or  more... 

Highest  5  percent $20,867  or  more $29,272  or  more  .. 

Highest  10  percent $16,965  or  more $23,420  or  mote  .. 

Highest  25  percent $11,467  or  more $15,898  or  more... 


17.6 
34.1 
45.0 
68.3 


Source:  Tax  Foundation  computations  are  based  on  Internal  Revenue  Service,  S  itistics  ot  Income.  • 


NORTH  CAROLINA 

•  Mr.  MORGAN.  Mr.  President,  I  was 
delighted  last  evening  to  pick  up  the  July 
17,  1978,  issue  of  U.S.  News  &  World  Re- 
port and  find  an  article  titled,  "Close  Up 
of  America:  North  Carolina,"  which  in 
short  states  that  North  Carolina  has  be- 
come "a  major  U.S.  center  of  learning, 
technology,  and  the  arts." 

I  was  not  surprised  at  anything  I  read 
for  we  North  Carolinians  have  known  for 
a  long  while  that  we  have  been  blessed 
with  the  good  life.  Ours  is  a  progressive 
State  with  people  who  understand  that 
"the  good  life"  is  a  composite  of  job  op- 
portunities, a  wholesome  environment, 
appreciation  of  music  and  the  arts,  access 
to  good  educational  facilities,  and  en- 
lightened leadership. 

I  am  pleased  that  U.S.  News  &  World 
Report  has  spotlighted  our  State,  "the 
State  of  the  Arts,"  and  recognized  the 
accomplishments  of  our  people.  I  submit 
a  copy  of  the  article  for  the  Record. 
I  Prom  the  U.S.  Newa  &  World  Report, 
July  17, 1978) 

Close-Up  op  Amhwca:  North  Carolina 
Shows  How  To  Kbep  "Em  Home 

RzsEARCH  Triangle  Park.  N.C. — "You  can't 
go  home  again,"  wrote  Thomas  Wolfe,  who 
left  North  Carolina  to  win  fame  In  New  York. 

Now,  a  half  century  after  the  novelist 
moyed  out  of  his  mother's  Victorian  boarding 
hotose  In  AshevUle,  many  sons  and  daughters 
of  North  Carolina  are  going  home  again.  And, 
In  a  major  change  that  took  decades  to  ac- 
complish, fewer  are  leaving. 

For  generations,  North  Carolina  boasted 
the  finest  state-run  system  of  coUeires  and 
universities  in  the  South.  But  its  brightest 
graduates,  finding  scant  opportunity  in  an 
agrarian  economy,  usually  headed  for  brighter 
Ughta. 

Evidence  now  abounds  that  this  brain 
drain  has  been  reversed.  North  Carolina  State 
University,  for  Instance,  reports  that  more 
than  half  of  Its  recent  engineering  and  sci- 
ence graduates  work  in  the  state.  In  the 
19608,  fewer  than  a  fourth  of  them  remained 
In  North  Carolina. 

A  unique  assortment  of  possums,  pine  trees 
and  Ph.D.'s  symbolizes  North  Carolina's  new 
opportunity.  It  Is  called  Research  Triangle 
Park,  a  6,700-acre  collection  of  forested  hills, 
clean  streams  and  futuristic  buildings  in  the 
middle  of  a  triangle  formed  by  the  nearby 
xmlverslty  towns  of  Raleigh,  Durham  and 
Chapel  HUl. 

"Marriage  of  Ideals  and  .  .  .  progress."  The 
late  Luther  Hodges,  governor  of  the  state 
when  the  park  was  conceived  in  the  1950s, 
termed  the  complex  "the  marriage  of  North 
Carolina's  ideals  for  higher  education  and  Its 
hopes  for  material  progress." 

The  marriage,  by  all  Indications,  has  been 
a  30-year  honeymoon.  Among  the  nearly  30 
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Adjusted  gross  income  class    1970 
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Highest  50  percent $6,919  or  more $8,931 

Lowest  50  percent $6,918  or  less $8,930 

Lowest  25  percent $3,157  or  less $4,014 

Lowest  10  percent $1,259  or  less $1,527 
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this  park,  in  coll  iboratlon  with  the  uni- 
versities. Is  a  modfl  of  what  assembled  in- 
telligence can  do." 

In  selecting  North  Carolina,  the  Academy 
of  Arts  and  Selene  !S  rejected  bids  from  sev- 
eral prestige  cam;  uses  outside  the  South, 
including  the  University  of  Michigan,  the 
University  of  Calif  )rnla  at  Berkeley  and  the 
University  of  Penn<  ylvanla. 

"The  academy  pe  >ple  got  together  with  the 
people  here  and  \  rere  sold."  says  Bennett, 
"The  North  Carol  na  proposal  wasn't  the 
largest  financial  oiFer,  but  it  was  sound:  a 
building  worth  2.5  million  dollars  plus 
$75,000  a  year  from]  each  of  the  three  univer- 
sities." 

The  three  universities  Jointly  own  Re- 
search Triangle  Irstitute,  which  has  more 
than  900  employes  conducting  research  for 
organizations  In  a  id  out  of  the  park.  Tom 


as'^istant  to  RTI's  presi- 
many  well-educated  na- 
tives of  North  Carolina  now  happy  to  remain 
in  the  state.  "Whei  i  I  got  my  undergraduate 
n  1957,  the  opportunities 
for  an  engineer  wfere  mostly  out  of  state," 
Wooten  recalls.  "Niy  father  down  in  Chad- 
bourn  sent  me  a  n<  wspaper  article  about  the 
creation  of  the  pi  .rk.  He  said  there  might 
be  some  opportuni  les  here  by  the  time  I  got 
my  Ph.D.  He  was  rl  ght." 
Wooten,  like  mtny  North  Carolinians  In 
rood  tob  offers  from  out- 
side the  South.  Bv  t  he  finds  his  work  chal- 
lenging and,  he  sa]  s,  "I  like  to  fish." 

"In  Just  a  little  '  Ime,  you  can  drive  to  the 
Outer  Banks,"  he  says.  "In  2  more  hours, 
you're  in  the  Gulf  1  Itream  going  after  marlin. 


appreciation  around  here 

ife." 
Migration     turnaround.     Those     words — 
quality  of  life" — are  heard  more  and  more 
these  days  In  Nortl  i  Carolina.  Often  they  are 
uttered  by  the  thojisands  of  outsiders  trans- 

either  by  major  corpora- 
tions or  by  the  go\^ernment. 

One  of  them,  Hetb  Frledlander,  spends  his 
work  hours  in  chai  ge  of  Monsanto's  Triangle 
Park  research  center,  which,  among  other 
accomplishments,  ( ieveloped  Astroturf .  Many 
of  his  leisure  hourf  are  spent  in  a  sailboat. 

months  a  year,"  the  1111- 

'Kerr  Lake  is  good.  So  is 
the  Neuse  River  near  Pamlico  Sound.  Down 
there  you  can  gatl:  er  scallops  at  Cape  Look- 
out and  cook  tbeni  on  the  beach  for  break- 
fast." 
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or  New  York.  But  according  to  state-govern- 
ment estimates,  the  number  of  blacks  who 
move  into  the  state  has  finally  caught  up 
with  the  number  who  move  out. 

"Many  of  the  blacks  who  left  In  the  early 
days  because  of  a  lack  of  opportunity  are 
coming  back,"  says  Howard  Lee,  a  black  so- 
ciologist who  holds  a  cabinet-level  position 
as  the  state's  secretary  of  natural  resources. 
"The  'Chicken  Bone  Special' — the  train  that 
took  so  many  of  our  people  to  the  North — 
has  been  turned  around." 

HERE   COME   THE    ARTS 

Historian  V.  O.  Key,  Jr.,  once  observed  that 
North  Carolina's  Interest  In  education  helped 
bring  about  the  "progressive,  productive" 
forces  that  set  the  state  apart  in  the  South. 
Those  forces  now  are  pushing  a  tide  of  cul- 
tural endeavors  across  the  state.  Examples: 

The  state  government,  assisted  by  private 
and  corporate  donors,  operates  the  North 
Carolina  Symphony,  a  fulltime  77-member 
orchestra  that  plays  free  concerts  for  high- 
school  students  across  the  state.  The  sym- 
phony's concerts  at  Washington's  Kennedy 
Center  and  New  York's  Carnegie  Hall  were 
sellouts. 

The  North  Carolina  School  of  the  Arts  at 
Winston-Salem  Is  the  first  state-operated 
college  in  the  nation  established  to  train 
students  for  the  performing  arts.  Its  gradu- 
ates Include  New  York  City  Ballet  dancers, 
symphony  musicians  and  Broadway  actors. 

The  American  Dance  Festival — based  for 
four  decades  In  New  England — is  performing 
this  summer,  for  t^e  first  time.  In  North 
Carolina.  Director  Charles  Reinhart  says  that 
the  Duke  campus  was  chosen  over  nearly 
50  other  sites  as  the  festival's  new  home  be- 
cause of  "North  Carolina's  demonstrated  en- 
thusiasm for  the  performing  arts." 

Why  such  an  interest  in  culture?  "It's 
Just  part  of  the  good  life,"  says  Sara  Hodg- 
kins,  who  serves  in  the  state  cabinet  as  sec- 
retary of  cultural  resources.  "We  don't  con- 
sider music  and  art  as  luxuries.  In  order  to 
be  a  whole  person,  you  need  to  experience 
these  things." 

The  North  Carolina  Legislature  at  first  was 
wary  of  proposals  to  finance  cultural  en- 
deavors. Some  legislators  referred  to  the 
School  of  the  Arts  as  "t^at  toe-dancin' 
school,"  and  legislation  creating  the  state 
symphony  was  branded  "the  horn-tootin' 
bill."  But  Secretary  Hodgkins  says  that  legis- 
lative backing  for  the  arts  is  now  solid. 
"Some  members  even  call  and  ask  whether 
I'm  sure  a  certain  appropriation  Is  big 
enough." 

One  reason  for  the  support:  Culture  Is 
considered  good  business  in  North  Carolina. 
Dozens  of  tickets  at  the  symphony's  sellout 
in  Carnegie  Hall  were  given  to  corporation 
executives  who  earlier  in  the  week  were 
wooed  by  a  North  Carolina  industry-hunting 
team. 

A  point  of  pride.  "Once  a  tradition  starts 
to  build,  people  take  pride  in  It,"  asserts 
Terry  Sanford.  the  former  governor  who  now 
is  president  of  Duke.  "However  it  got  started 
the  people  of  North  Carolina  are  proud  of 
their  reputation  for  promoting  the  arts. 

It  isn't  Just  high-brow  culture  promoted 
by  the  state.  Thousands  of  Carolinians 
gathered  along  the  banks  of  the  Eno  River 
north  of  Durham  during  the  Fourth  of  July 
weekend  for  the  state-sponsored  North 
Carolina  Folkllfe  Festival.  The  sounds  thev 
heard  illustrated  the  state's  diversity.  Doc 
Watson  of  Deep  Gap  picked  a  guitar  and  sang 
mountain  ballads.  James  Borders  of  States- 
vlUe  rattled  a  set  of  bones.  The  Smokey  Val- 
ley Boys  of  Mount  Airy  fiddled.  And  Leonard 
Emmanuel  of  Splvey's  Corner  demonstrated 
his  title-winning  holler. 

Traditions,  though,  are  changing.  Only 
last  month   the  Legislature   voted  to  allow 


local-option  sales  of  mixed  drinks  in  restau- 
rants. No  longer  in  those  restaurants  will 
North  Carolinians  be  able  to  practice  brown- 
bagging,  the  consumption  of  liquor  from 
their  own  private  bottles. 

More  chan'jes — in  industry,  agriculture, 
education,  race  relations — are  shaping  up  for 
the  future.  Nonetheless,  there  is  much  that 
the  people  of  North  Carolina — blacks  and 
whites,  natives  and  Yankee  transfers — prefer 
to  preserve  intact. 

"Our  genius,"  says  Tom  Wooten.  the  Duke 
graduate  who  stayed  at  home,  "will  come  in 
maintaining  this  quality  of  llfe."« 


SMALL  BUSINESS  AND  THE  NA- 
TIONAL BANK  FOR  CONSUMER 
COOPERATIVES 

«  Mr.  TOWER.  Mr.  President,  the  Sen- 
ate is  expected  to  consider  the  National 
Consumer  Cooperative  Bank  Act  (H.R. 
2777)  in  the  very  near  future.  I  am  very 
concerned  over  the  effect  which  loans 
from  this  bank  would  have  on  small  tax- 
paying  businesses.  For  that  and  other 
reasons,  I  have  introduced  a  substitute 
amendment  that  would  establish  a  2- 
year  pilot  lending  and  technical  assist- 
ance program,  along  with  a  study  of  con- 
sumer cooperatives'  needs  by  an  inter- 
agency task  force. 

The  need  for  a  pilot  lending  program, 
prior  to  the  establishment  of  a  National 
Bank  for  Consumer  Cooperatives,  was 
discussed  during  the  hearings  on  this  leg- 
islation in  the  Financial  Institutions 
Subcommittee.  Mr.  WiUiam  G.  Mashaw, 
who  testified  on  behalf  of  the  National 
Retail  Hardware  Association,  had  this  to 
say  about  such  a  prbgram : 

We  urge  this  subcommittee  to  consider  a 
smaller -scale,  test  version  of  this  legislation. 
Businessmen  can  identify  with  this  Incre- 
mental approach.  No  company  launches  a 
new  product  without  test-marketing  on  a 
limited  scale.  Passage  of  this  bill  as  It  now 
stands  would  be  to  create  a  gigantic  bank- 
ing establishment  on  the  basis  of  scant  in- 
formation, and  without  adequate  precau- 
tions built  in.  A  two-year,  reasonably-funded 
pilot  project  would  allow  the  Congress  to  see 
the  bank  in  action,  to  measure  its  successes 
and  failures  and  determine  whether  it  is 
something  the  government  should  invest  its 
resources  in. 

I  think  that  Mr.  Mashaw  has  stated 
the  justification  for  a  test  program  very 
well.  I  ask  that  his  testimony  before  the 
Financial  Institutions  Subcommittee  be 
printed  in  the  Record. 

The  testimony  follows : 
Testimony  of  William  G.  Mashaw  On  Be- 
half OF  the  National   Retail   Hardware 
Association 

I  am  William  G  Mjshaw.  Managing  Di- 
rector of  the  National  Retail  Hardware  As- 
sociation, headquartered  in  Indianapolis.  In- 
diana. Our  Association  is  a  federation  of 
twenty-five  state  and  regional  hardware  as- 
sociations, and  our  membership  consists  of 
approximately  20.000  firms,  ranging  in  size 
from  the  smallest  neighborhood  hardware 
store  to  large  "home  centers".  Close  to  90';^ 
are  single  unit,  family-owned  operations.  It 
is  a  pleasure  to  appear  before  the  Subcom- 
mittee this  morning  to  present  our  views 
on  S.  1010,  and  we  appreciate  the  privilege 
of  testifying. 

My  testimony  today  takes  an  approach 
to  the  Consumer  Cooperative  Bank  Act  that 
differs  somewhat  from  our  presentation  be- 


fore the  Financial  InsUtutlons  Subcommit- 
tee in  the  House.  There,  we  concentrated  on 
what  we  felt  were  major  problems  with  the 
legislation.  We  questioned  whether  Federal 
support  of  ccioper  itives  would  indeed  reduce 
prices  and  stem  Inflation.  We  questioned  the 
fairness  of  using  tax  dollars  derived  from 
small  business  to  finance  their  competitors. 
And  we  questioned  whether  Congress  or  any- 
one else  had  made  an  accurate  determina- 
tion th  It  there  is  actually  a  need  for  a  $750 
million  Bank. 

Perhaps  the  biggest  unanswered  question 
is  what  exactly  this  legislation — which  Rep. 
Henry  B.  Gonzalez  has  called  "an  enormously 
important  bill" — will  do  If  It  becomes  law. 
The  sums  of  money  Involved  are  large,  but 
It  is  a  bill  whose  effects  have  scarcely  been 
considered. 

What  the  legislation  as  presently  drafted 
does  is  create  a  $750  mlUlon  Institution  with- 
out any  direction  or  goal  other  than  to  lend 
money  to  nebulously  defined  "not-for-profit" 
organizations.  There  are  no  restrictions  as  to 
size,  location,  or  types  of  enterprise.  There  are 
no  guidelines  to  help  the  Bank  weigh  the 
merits  of  the  loan  applicants.  There  is  noth- 
ing except  unqualified  support  for  consumer 
cooperatives,  irrespective  of  their  function. 
The  net  result  Is  that  no  one  is  quite 
certain  what  will  emerge  from  this  legisla- 
tion, if  enacted.  Will  the  Bank  fund  small 
enterprises  in  poverty-stricken  neighbor- 
hoods ...  or  luxury  cooperatives  in  wealthy 
suburbia?  Will  it  support  the  distribution 
of  essential  goods  and  services,  like  clothing 
and  health  care  ...  or  assist  the  marketing 
of  imported  furniture?  WUl  it  give  struggling 
coops  a  helping  hand  ...  or  strengthen  the 
hand  of  established  multi-million  dollar 
ones? 

As  the  legislation  now  stands,  we  have  to 
agree  with  Rep.  Gonzalez's  statement,  con- 
tained in  his  "Dissenting  Views"  in  the 
House  Report:  "The  bill  provides  too  much, 
with  too  little  reason  and  too  little  guid- 
ance .  .  ."  We  too.  are  concerned  that  the 
bill  lacks  direction.  We  are  concerned  that 
the  dollar  amount  proposed  on  the  House 
side  for  the  funding  of  this  Bank  has  nuc- 
tuated  without  explanation:  the  capitaliza- 
tion dropped  from  a  billion  dollars  to  $750 
million  overnight,  without  discussion  of  bow 
needs  had  chahged.  And  we  are  concerned 
that  there  are  not  adequate  safeguards  writ- 
ten Into  the  bUl  to  prevent  detrimental  con- 
sequences for  small  business. 

For  these  reasons,  we  appefu-  before  you  to- 
day in  support  of  a  reasonable  compromise 
which  was  offered  in  the  House  of  Repre- 
sentatives. Incorporating  what  was  then  the 
Administration's  position  on  the  Consiuner 
Cooperative  Bank  Bill.  The  amendment,  in- 
troduced by  Rep.  John  J.  LaFalce.  provided 
for  a  test  program  of  loans  to  consumer  co- 
operatives, the  results  of  which  would  be 
carefully  examined  to  determine  whether  a 
full-scale  Bank  was  needed,  at  what  level  of 
capitalization,  and  how  it  best  could  be  ad- 
ministered. It  seemed  a  reasonable  and 
thoughtful  approach  then,  and  continues  to 
seem  so  now.  It  was  defeated  In  the  House 
by  a  narrow  margin,  and  the  amendment 
has  much  to  commend  it.  The  only  liability 
Mr.  LaFalce's  proposal  has  Is  that  it  carries 
the  labels  "pilot  project"  and  "Congressional 
study" — so  often  used  as  dilatory  tactics  in 
the  legislative  process — which  belles  Its  real 
Intentions  as  an  intelligent  and  prudent 
approach. 

We  urge  this  Subcommittee  to  consider  a 
smaller-scale,  test  version  of  this  legislation. 
Businessmen  can  Identify  with  this  Incre- 
mental approach.  No  company  launches  a 
new  product  without  test-marketing  on  a 
limited  scale.  Passage  of  this  bill  as  It  now 
stands  would  be  to  create  a  gigantic  banking 
establishment  on  the  baAls  of  scant  Infor- 
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matlon,  and  without  adequate  precautions 
built  m.  A  two-year,  reasonably-funded  pilot 
project  would  allow  the  Congress  to  see  the 
Bank  In  action,  to  measure  Its  successes  and 
failures  and  determine  whether  it  is  some- 
thing the  Oovernment  should  invest  its  re- 
sources In. 

The  debate  surrounding  this  legislation 
points  to  goals  that  few  reasonable  persons 
could  disagree  with.  We,  too,  support  "min- 
imizing the  Impact  of  inflation  and  eco- 
nomic depression"  as  the  Preamble  of  S. 
1010  tells  us  this  bill  wlU  do.  We  strongly 
support  "self-help".  And  we,  too.  would  like 
to  see  the  decline  of  our  inner  cities  reversed. 
This  legislation  points  to  real  problems,  and 
invoices  laudable  goals.  But  until  changes 
are  made  in  the  bill  and  the  concepts  are 
tested  in  a  real-life  situation,  it  is  not  clear 
that  establishing  a  Consumer  Cooperative 
Bank  will  move  us  one  inch  closer  towards 
solution  of  the  problems  addressed  in  the 
bill.  A  proposal  like  that  of  Congress- 
man LaFalce's  would  determine  whether  we 
are  on  the  right  track  or  not. 

Before  the  pilot  loan  program  could  go 
into  effect,  however,  we  feel  that  the  en- 
abling legislation  ought  to  be  further  re- 
fined. The  bill  needs  to  concentrate  on  the 
specific  problems  pointed  out  in  the  hear- 
ings, and  the  following  changes  might  be 
appropriate : 

1.    UMrr  THK  LOANS  TO  COOPS   WHO   HAVE  AT- 
TXMPTXO  TO  GET  CREDrT  ELSEWHERE 

This  is  ostensibly  the  main  reason  for  this 
legislation.  Coops  who  can  obtain  credit 
from  commercial  banks  should  continue  to 
do  so,  and  should  not  divert  funds  from 
needy  cooperatives.  The  bank  should  be  a 
leader  of  last  resort,  only  granting  loans  to 
worthy  coops  turned  away  from  traditional 
sources.  A  coop  applying  for  a  National  Con- 
sumer Bank  loan  would  have  to  supply  evi- 
dence that  commercial  lending  institutions 
refused  to  grant  the  loan. 

3.   LIMIT   THE  LOANS  TO   SMALL   COOPS 

The  rhetoric  in  support  of  this  bill  con- 
sistently paints  a  picture  of  small  neigh- 
borhood cooperatives  run  by  the  commu- 
nity for  the  benefit  of  the  community.  Much 
of  the  appeal  of  the  legislation  is  based  on 
the  Idea  that  "small  is  beautiful".  The  pic- 
ture changes  quickly  when  one  realizes  that 
the  beneficiaries  of  this  legislation  could  very 
well  be  large,  multi-unit  operations  with 
sales  measured  in  tens  of  millions  of  dollars. 
Their  tax  status  aside,  these  endeavors  differ 
only  slightly  from  publicly-held  corpora- 
tions, and  should  not  be  supported  by  this 
Bank.  Loans  to  existing  cooperatives  wishing 
to  expand  should  be  limited  to  those  with 
assets  or  sales  falling  below  a  certain  level 
commensurate  with  the  Idea  that  consumer 
coops  are  supposed  to  be  rooted  in  the 
neighborhood. 

3.  TAIGBT  THE  LOANS  AT  T7XBAN  AREAS 

There  is  nothing  in  this  bill  that  would 
prevent  money  from  fiowlng  to  areas  other 
than  the  inner  city,  where  the  needs  is  said 
to  be  greatest.  Rep.  Oonzalez  comments,  "It 
is  argued  that  this  bill  will  revitalize  the  in- 
ner city,  but  nothing  in  it  restricts  or  specifi- 
cally directs  resources  towards  declining 
neighborhoods.  The  likely  result  is  that  the 
major  beneficiaries  will  be  those  areas  that 
are  already  well-organized,  well-financed, 
and  well-served."  For  example,  a  group  of 
wealthy  individuals  could  form  a  buying 
club  to  purchase  Mercedes-Benz's  at  re- 
duced prices.  .  .  .  College  students  could 
band  together  and  buy  stereo  equipment  at 
wholesale.  .  .  .  Existing  coops  could  open 
branches  in  lucrative  suburban  areas.  The 
possibilities  of  this  legislation  going  far 
astray  from  its  stated  objectives  are  llmit- 
lesa,  and  some  safeguards  must  be  incorpo- 
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VOICE   or   SMALL   BUSINESS   AT 
HIGHER  LEVELS 

The  addition  }f  a  Small  Business  Adminis- 
tration official  Dn  the  Board  of  Directors  of 
the  Bank,  a  pn  ivlslon  adopted  in  the  House, 
and  presently  i  ot  in  S.  1010.  is  a  step  in  the 
right  direction  We  recommend  further  that 
representatives  from  the  business  commu- 
nltv,  one  from  •etaiUng  and  one  from  manu- 
facturing, be  included  in  the  Board  of 
Directors  in  ad  lltlon  to  the  8BA  represent- 
ative, and  that  such  representatives  be  given 
oversight  resp<  nslbiUty  for  the  impact  of 
consumer  cooperatives  on  small  business  as  a 
whole. 

As  Irving  Ki  stol  points  out  in  his  article 
"The  New  Porj  atten  Man",  "Nobody  Is  lead- 
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agafcst  (the  small  business- 
pr  ibable  that  no  one  really 
mer(  ly  being  chlded,  harassed, 
bankru  }ted  by  a  political  process 
( ranted  and  Is  utterly  in- 
pro  olematlc  condition." 
1  rould  allow  time  to  con- 
of  the  Bank,  like  the  sug- 
tnade   today,  that  could 
mpact  on  small  business, 
wotild  also  provide  hard  data 
oan  repayment,  adminls- 
t  sefulness  to  the  commu- 
r  (celvlng  funds,  and  other 
institute    a    $750    million 
o'  these  factors  are  con- 
to  create,  full  blown,  a 
pro  p-am.  It  Is  a  risky  and  po- 
a  pproach,  and  we  urge  you 
pons  ble  alternativees. 

1  nuch  for  the  opportunity 


REPOBT  ON  SALT 

•  Mr.  STEVENSON.  Mr.  President.  Mr. 
Paul  C.  Warnke,  Director  of  the  Arms 
Control  and  Diss  rmament  Agency,  has 
provided  in  the  litest  issue  of  the  Bul- 
letin of  the  Atom  c  Scientists  a  thought- 
ful and  sobering  report  of  the  Strategic 
Arms  Limitation  Talks.  He  argues  that 
we  must  proceed  prudently  but  expedi- 
tiously to  hamrr  er  out  an  agreement 
with  the  Soviets,  if  that  is  at  all  possi- 
ble. His  central  iheme  is  that  SALT  n 
must  not  be  seen  »  a  sporting  contest  in 
which  one  side  w  ns  and  the  other  loses. 
SALT  II  must  piovide  genuine  security 
assurances  to  poth  sides;  otherwise, 
neither  side  will  hpve  any  assurances. 

Mr.  Warnke  al^o  briefly  discusses  cur- 
rent or  planned  tiegotiations  on  several 
arms  control  ani  disarmament  issues, 
including  a  coriprehenslve  test  ban 
treaty,  banning  (>f  chemical  and  radio- 
logical weapons,  ;ontrol  of  conventional 
arms  traffic,  and  :he  prohibition  of  anti- 
satellite  weapons. 

I  commend  Mr.  Wamke's  article  to 
the  Members  anc  ask  that  it  be  printed 
in  full  in  the  Rec  )rd: 

[Prom  the  Bulletin  of  the  Atomic  Scientists, 

Ji  ne  1978] 

Arms  Control:  A  Global  Imperative 

(By  Pail  C.  Warnke) 

We  may  have  lived  so  long  with  the  dan- 
ger of  nuclear  destruction  that  the  mush- 
room cloud  has  failed  into  the  deep  recesses 
of  our  consciousn  ess.  But  it's  still  there. 
And  genuine  and  imaginative  measures  of 
arms  control  are  tie  best  way  to  keep  It  as 
a  bad  dream.  Arms  control  is  not  lust  a  well- 
meaning  exercise  in  idealism  f  although  cer- 
tainly a  reduction  in  worldwide  armaments 
could  significantly  Improve  the  conditions 
of  human  life.  Nor  Is  it  a  gesture  designed  to 
Improve  relations  '  irith  the  Soviet  Union,  al- 
though I  can  hardl  y  believe  that  there  could 
be  any  continuing  detente  or  any  chance  of 
a  useful  relations  hip  unless  arms  control 
succeeds.  Rather,  t  le  primary  motivation  for 
arms  control  is  t }  preserve  the  necessary 
military  balance  and  to  lessen  the  chances 
of  war  which  tod  ly  could  escalate  uncon- 
trollably. 

The  most  important  of  our  arms  control 
activities  is  SALT,  the  Strategic  Arms  Limi- 
tation Talks,  whlcl  i  have  now  been  going  on 
for  nearly  nine  yeirs.  In  1972  SALT  I  gave 
us  a  treaty  which  limited  anti-ballistic  mis- 
sile defenses.  Nov  only  in  the  nightmare 
logic  of  nuclear  aims  would  you  talk  about 
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the  desirability  of  limiting  defenses.  As  a 
matter  of  fact,  for  several  years  the  Soviets 
rejected  any  concept  of  negotiating  about 
antl-ballistlc  missile  defenses  because  they 
maintained  that  defense  was  inherently 
good.  The  problem,  of  course,  is  that,  had 
the  anti-ballistic  missile  projects  of  both 
sides  gone  ahead,  they  would  have  been  a 
significant  destabilizing  factor  because  they 
could  succeed  only  in  accelerating  the  offen- 
sive buildup  of  the  other  side. 

Each  side  would  want  to  make  sure  that 
the  other  side  did  not  have  a  defense  which 
would  destroy  its  retaliatory  capability, 
which  is  sometimes  described  as  the  balance 
of  terror.  This  kind  of  security  is  certainly 
grim,  but  it's  the  only  security  possible  in 
the  nuclear  age — the  recognition  by  each 
side  that  launching  a  nuclear  war  would 
mean  Its  own  destruction. 

As  part  of  SALT  I,  the  United  States  and 
the  Soviet  Union  signed  an  Interim  Agree- 
ment which  limited  strategic  offensive  wea- 
pons for  a  five-year  period  to  the  levels  de- 
ployed or  under  construction  at  that  time. 
It  necessarily  formalized  the  existence  of 
certain  asymmetries  in  the  strategic  forces 
of  each  side.  The  Soviets,  for  example,  were 
allowed  more  ballistic  missile  launchers.  No 
limits  were  set  on  intercontinental-range 
bombers,  where  we  had  and  still  have  a  very 
large  lead.  And  no  qualitative  constraints 
prevented  technological  developments  such 
as  MIRVs.  (MIRVs  are  the  multiple  inde- 
pendently targetable  reentry  vehicles  which 
permit  a  single  missile  to  launch  nuclear 
strikes  at  a  number  of  separate  targets,  which 
are  widely  dispersed.)  This  was  a  techno- 
logical development  of  the  most  Immense  In- 
genuity, but  again,  an  example  of  the  fact 
that  technology  can  destabilize  the  strategic 
balance  and  thus  provide  less,  rather  than 
more,  security. 

TOWARD   SALT   II 

Since  the  fall  of  1972.  negotiations  have 
been  under  way  looking  toward  a  SALT  II 
agreement  which  would  provide  broader  and 
more  durable  limitations  on  offensive  nu- 
clear weapons.  A  significant  breakthrough 
occurred  in  the  Vladivostok  understanding 
In  late  1974  when  President  Ford  and  then 
General  Secretary  Brezhnev  agreed  that 
SALT  II  would  set  equal  aggregates  on  the 
intercontinental  delivery  systems  of  both 
sides.  So  instead  of  the  unequal  totals  which 
were  permitted  under  the  SALT  I  agreement, 
both  sides  would  have  no  more  than  2,400 
strategic  nuclear  delivery  vehicles  of  which 
no  more  than  1,320  would  be  launchers  of 
the  MIRVed  missiles. 

Moreover,  the  understanding  provided  that 
these  equal  totals  would  be  set  without  com- 
pensating the  Soviet  Union  for  the  fact  that 
the  United  States  has  forward-based  sys- 
tems which  enable  us  to  strike  Soviet  targets 
from  European  launching  points.  Nor  did  It 
reflect  any  adjustment  for  the  existence  of 
the  French  and  British  nuclear  forces.  But 
this  Vladivostok  understanding — a  signifi- 
cant Improvement  over  the  existing  Interim 
Agreement  which  has  been  informally  carried 
on — has  not  as  yet  been  translated  into  a 
formal,  binding  agreement. 

There  has  been  a  lot  of  comment  in  the 
press  and  some  political  comment  about  a 
stalemate.  However,  a  great  deal  of  prog- 
ress hEis  been  made.  The  Soviet  negotiators 
have  proved  to  be  responsive  on  some  major 
issues  of  Importance  to  us.  We  have  tried  to 
be  reasonable  in  our  own  positions.  What 
has  to  be  kept  in  mind.  I  think.  In  consid- 
ering arms  control  negotiations  Is  that  it's 
not  a  sporting  contest.  It's  not  a  game  In 
which  one  side  has  to  win  and  the  other  side 
must  lose.  Unless  an  arms  control  agreement 
provides  each  side  with  the  assurances  it 
needs  for  its  own  security,  it  is  certain  that 


any  such  arms  control  agreement  won't  last. 
If  either  side  were  to  find  that  it  had  been 
outtraded,  the  other  side  could  in  no  way 
demand  specific  enforcement  as  with  a  com- 
mercial contract.  To  put  It  another  way.  In 
an  arms  control  agreement  you  have  to  ac- 
cept some  limits  on  things  that  would  be 
of  military  value  to  you  in  order  to  get  limi- 
tations on  military  capabilities  of  the  other 
side  which  you  regard  as  particularly  threat- 
ening and  destabilizing.  Despite  our  many 
differences,  despite  the  fact  that  we  are  very 
different  societies  with  different  views  of 
world  order  and  internal  organization,  we  do 
share  at  least  one  common  interest,  the  in- 
terest In  survival. 

SALT  should  be  viewed  as  a  continuing 
process.  The  SALT  II  agreement  won't  be 
the  last  word  on  strategic  arms  control.  It 
will,  however,  be  a  significant  step  forward. 
It  will  provide  equal  limits  on  strategic  nu- 
clear weapon  delivery  systems.  It  wUl  Im- 
pede technological  developments  that  could 
create  a  strategic  Imbalance  and  increase  the 
risks  of  nuclear  war. 

I  am  confident  that  we  can  achieve  a  SALT 
II  agreement.  The  Issue,  of  course,  will  be: 
Are  we  better  off  with  it  than  we  would  be 
without  it?  And  about  that,  I  don't  believe 
any  reasonable  minds  could  differ.  As  for  not 
having  gone  further  and  ftister,  the  only 
answer  is  that  SALT  necessarily  proceeds 
from  step  to  step  and  you  can't  force  your 
negotiating  partner  to  move  any  more  rap- 
idly than  his  own  decision-making  process 
will  permit. 

Other  critics  will  note  that  the  SALT  n 
agreement  does  not  solve  the  theoretically 
Increasing  vulnerability  of  our  Minuteman 
Intercontinental  ballistic  missiles.  That's 
because  some  contend  that  we  should  not 
have  allowed  the  Soviet  Union  to  acquire  so 
much  more  throw-weight  than  we  have  in 
our  missile  force.  But  this  situation  is  nei- 
ther the  result  of  strategic  arms  talks,  nor 
the  result  of  any  restrictions  which  we  have 
accepted.  The  difference  in  the  force  struc- 
tures is  the  result  of  different  decisions  by 
military  planners  in  the  United  States  and 
Soviet  Union.  We  concluded  that  it  was  better 
to  go  for  smaller  missiles,  more  warheads, 
and  a  greater  degree  of  readiness  and  ac- 
curacy. I  happen  to  think  that  these  were 
sound  decisions  but,  in  any  event,  no  SALT 
agreement  can  reverse  the  decisions  that  have 
been  made  and  completely  restructure  the 
respective  forces. 

What  a  SALT  agreement  can  do  is  to  pre- 
serve a  situation  in  which,  although  we  may 
not  be  able  to  claim  that  wlU-o'-the-wisp, 
strategic  superiority,  we  can  certainly  know 
that  we  cannot  be  at  a  strategic  disadvantage 

INTERNATIONAL  CONDUCT 

Another  criticism  has  begun  to  be  voiced: 
that  we  should  not  continue  to  negotiate  a 
strategic  arms  agreement  with  the  Soviet 
Union  when  the  Soviet  Union  engages  In 
activities  of  which  we  disapprove,  such  as 
the  activities  In  the  Horn  of  Africa.  But  this 
criticism,  as  I  see  it,  lacks  any  real  logic  and 
mlspercelves  the  nature  and  purpose  of  arms 
control  agreements.  A  SALT  n  treaty  or  any 
other  arms  control  agreement  between  the 
Soviet  Union  and  the  United  States  certainly 
should  not  be  a  reward  for  Soviet  good  be- 
havior. We  should  enter  Into  any  arms  con- 
trol agreement  if — and  only  if — it  advances 
U.S.  security  interests  when  viewed  on  its 
own  merits.  If  It  does  so,  we  should  not  de- 
prive ourselves  of  its  benefits  because  the 
Soviet  Union  falls  to  meet  our  ideal  of  inter- 
national conduct.  And  if  an  agreement  does 
not  advance  our  Interests  on  its  own  merits, 
we  should  not  accept  it  no  matter  how  be- 
nignly the  Soviet  Union  may  conduct  itself 
Internationally. 


Apart  from  the  role  that  arms  control 
agreements  can  play  in  toning  down  the  mil- 
itary competition  and  reducing  the  risk  of 
military  confrontation  between  the  United 
States  and  the  Soviet  Union,  arms  control 
efforts  serve  other  indispensable  purpoees. 
An  effective  SALT  agreement,  for  ezaDq>le, 
wiU  meet  the  commitment  which  was  made 
by  the  nuclear  weapons  states  that  signed 
the  Non-Proliteratlon  Treaty  of   1970- 

At  that  point,  in  order  to  secure  Intem*- 
tional  acceptance,  the  nuclear  powers  under- 
took in  good  faith  to  try  to  restrict  nuclear 
arms.  If,  Instead,  we  and  the  Soviet  Union 
continue  to  build  up  oxir  nuclear  arsenals,  I 
don't  believe  we  can  rightly  expect  that  other 
nations  will  eschew  nuclear  weapons  them- 
selves Indefinitely.  Both  we  and  the  Soviet 
Union  must  recognize  the  risks  to  world 
peace  inherent  in  the  proliferation  of  nu- 
clear weapons  which  can  come  Into  the 
hands  of  unstable  or  desperate  governments 
and  even  sub-national  terrorists  groups. 

The  goal  of  non-proliferation  lends  ur- 
gency to  another  set  of  current  negotia- 
tions— those  on  a  comprehensive  ban  on  all 
nuclear  explosions.  The  objective  is  to 
achieve  a  multinational  treaty  which  would 
obligate  the  parties  to  refrain  from  the 
testing  of  nuclear  explosive  devices.  Now  If 
the  United  States,  the  Soviet  Union  and  the 
United  Kingdom  can  agree  to  a  comprehen- 
sive ban  the  risk  that  other  countries  will 
get  into  the  nuclear  weapons  business  will 
obviously  be  rendered  much  more  remote. 

In  addition,  a  comprehensive  test  ban 
treaty  would  complement  our  efforts  at  SALT 
by  rendering  it  more  difficult  to  develop  new 
types  of  nuclesu-  weapons.  Sensible  arms 
control  policies  should  also  try  to  forestall 
competition  in  other  deadly  new  weapons. 
Accordingly,  we  have  been  discussing  with 
the  Soviet  Union  treaties  to  ban  the  produc- 
tion and  retention  of  chemical  weapons  and 
the  development  and  deployment  of  radio- 
logical weapons.  We've  had  talks  with  the 
Soviet  Union  on  possible  measures  of  arms 
restraint  in  the  Indian  Ocean  and  on  con- 
trols on  the  traffic  in  conventional  arms.  And 
we  expect  soon  to  meet  on  the  problem  of 
prohibiting  antlsatelllte  weapons  that  could 
threaten  a  space  war  and  impede  the  essen- 
tial verifiabllity  of  arms  control  agreements. 
It  is  impossible  in  this  field  of  arms  con- 
trol to  set  deadlines  and  still  meet  the  re- 
quirement that  the  agreements  negotiated 
will  be  in  our  security  Interests.  If  one  side 
feels  more  pressed  than  the  other,  it  must 
Inevitably  be  at  a  negotiating  disadvantage. 
But  the  conclusion  Is.  I  submit,  nonetheless 
irreslstable  that  all  parties  to  arms  control 
negotiations  should  recognize  the  time  ur- 
gency involved.  In  SALT,  we  now  have  no 
formal  agreement  on  control  of  strategic 
offensive  arms  The  technology  to  create  and 
deploy  weapons  that  can  upset  the  strategic 
balance  and  make  future  arms  control  even 
more  difficult  and  less  effective  still  threatens 
to  outpace  the  arms  control  process.  By  con- 
tinuing to  accumulate  more  and  more  deadly 
weapons,  the  two  nations  that  dwarf  the  rest 
of  the  world  militarily  can  render  futile  all 
efforts  to  prevent  nuclear  proliferation  and 
to  block  the  global  increase  In  military  arms 
that  enfeeble  development  efforts  and  aggra- 
vate local  and  regional  conflicts.9 


"ZBIO  '  CHARTS  SAD  COURSE 
FOR  TAIWAN 

•  Mr.  GOLDWATER.  Mr.  President,  one 
of  America's  outstanding  foreign  policy 
writers.  Mr.  Michael  Padev,  writing  in 
the  Arizona  Republic  on  "The  Sad 
Course  that  has  been  Chartered  for 
Taiwan,"   asks   a  very  sensible,   plain 
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question  that  should  be  answered.  He 
asks  Mr.  Brzezinski,  "what,  then,  is 
wrong  with  the  Chinese  in  Taiwan?"  I 
would  hope  that  Mr.  Brzezinski  would 
answer  that  question  because  many  of 
us  feel  that  he  and  the  President  are 
on  the  verge  of  trying  to  get  around 
constitutional  prohibition  against  abro- 
gation of  treaty  by  taking  it  on  the  White 
House's  shoulder  to  do  this.  If  we  do 
not  get  an  answer  from  this  gentleman. 
I  intend  to  press  it  because  leaving  the 
Chinese  on  Taiwan  high  and  dry  is  not 
going  to  be  accepted  easily  nor  at  all, 
in  my  opinion.  I  ask  that  Mr.  Padev's 
column  be  printed  in  the  Record. 

The  column  follows : 

"Zbig"  Charts  Sad  Course  foe  Taiwan 
(By  Michael  Padev) 

Washington. — National  Chinese  Presi- 
dent C.  K.  Chiang,  known  by  the  Chinese  as 
C.  C.  Kno.  is  one  of  the  best  known,  most 
respected  and  most  experienced  political 
leaders  In  the  Far  East.  The  Reoubllc  of 
China  Is  a  prosperous  nation  of  16  million 
people  and  ranks  second  only  to  Japan  In 
economic  health  In  the  Pacific  area. 

Taiwan  Is  our  military  ally,  and  Its  ter- 
ritorial Integrity  and  Independence  have  been 
guaranteed  in  Fcveral  treaties  approved  by 
Congress.  The  Chinese  In  Taiwan  are  very 
friendly  toward  the  United  States,  as  I  my- 
self found  out  during  a  recent  trip  to  that 
Island  state.  Taiwan  does  not  get  any  U.S. 
aid.  Its  economic  prosperity  Is  due  almost  en- 
tirely to  Its  hard-working  citizens  and  its  free 
enterprise  system.  Taiwan  Is  one  of  our  best 
customers  and  Is  doing  its  utmost  to  Increase 
trade  with  the  United  States  and  to  buy  more 
and  more  American  goods. 

What,  then.  Is  wrong  with  the  Chinese 
in  Taiwan?  You  have  to  ask  Zbi^nlew  Brze- 
zinski. Carter's  chief  foreign  policy  adviser 
this  question.  Brzezln-ikl  Is  the  main  pusher 
for  Washlneton's  "dump  Taiwan"  policy, 
which  President  Carter  has  accepted  as  the 
price  for  "normalization"  of  our  relations 
with  the  Chinese  government  on  the  main- 
land. 

Brzezinski  was  enchanted  with  the  Chi- 
nese Communists  when  he  visited  Peking 
recently.  The  Chinese  Reds  appear  to  love 
him.  too.  as  he  shares  their  attitude  toward 
Ru.ssia — he  Ju-st  can't  stand  the  Russians. 
In  spite  of  the  fact  that  the  White  House  has 
now  "allowed"  Israel  to  sell  some  military 
Jets  to  Taiwan,  the  Carter-Brzezlnskl  line 
alms  at  "normall7lni;"  diplomatic  relations 
with  Communist  China  by  January. 

People  in  the  White  House  and  the  State 
Department  who  want  us  to  dump  Taiwan, 
point  out  that  Communist  China  has  a  popu- 
lation of  nearly  1  billion  people.  It's  better, 
they  say.  to  be  friendly  with  1  billion  people 
than  a  mere  16  million.  But  Is  it? 

The  1  billion  people  living  In  mainland 
China  are  among  the  poorest  In  the  world. 
Only  India  Is,  perhaps,  poorer.  Red  China 
Is  a  nation  of  perpetual  shortages  and  severe 
food  rationing.  Its  Industry  Is  primitive  and 
its  economy  truly  underdeveloped.  Brzezinski 
favors  all  sorts  of  aid  to  mainland  China, 
on  the  grounds  that  this  would  "tilt"  what 
he  calls  the  "global  balance  of  power"  against 
his  hated  Russia. 

Nor  Is  Carter  worried  about  his  "human 
rlBhts"  campaign  concerning  China.  The  Red 
Chinese  regime  is  certainly  the  most  oppres- 
sive on  earth.  The  late  Mao  Tse-tung  re- 
portedly killed  more  than  60  million  Chinese 
In  the  "consolidation"  of  his  power. 

The  Chinese  in  Taiwan  say  that,  if  at- 
tacked, they  will  fight  to  the  last  man.  At 
his    inauguration   speech   last   May,   Chiang 
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that,  we  are  not  endorsing  a  heedless 
trampling  on  the  law  or  on  the  flora  and 
fauna  It  protects.  In  most  cases,  experience 
since  1973  has  shown,  dams,  highways  and 
other  projects  can  be  modified — If  agencies 
put  their  minds  to  it — to  leave  critical  habi- 
tats intact.  But  where  collisions  do  occur, 
we  think  there  should  be  room  for  public 
choice.  Moreover,  that  assessment  should  not 
Just  weigh,  for  Instance,  the  darter  against 
the  dam.  It  should  encompass  all  the  bene- 
fits and  costs  of  a  range  of  alternatives. 

Such  a  review  system  is  proposed  in  a 
carefully  drafted  bill  developed  mainly  by 
Sens.  Howard  Baker  (R-Tenn.)  and  John 
Culver  (D-Iowa).  That  measure,  now  await- 
ing Senate  consideration,  would  establish 
general  criteria  and  procedures  for  resolving 
both  the  Tellico  tangle  and  future  conflicts 
of  this  sort.  We  think  that  is  far  preferable 
to  heavy-handed  efforts,  mostly  in  the  House, 
to  gut  the  Endangered  Species  Act  or  flatly 
exempt  the  Tellico  Dam. 
The  Congress  is  coming  late  to  this  essen- 
tial task  of  reconciling  all  the  conflicting  in- 
terests involved.  But  the  task  should  be 
pushed  through  to  the  end. 

[From  the  Washington  Star,  June  17,  1978] 
About  Those  Endangered  Species 

The  endangered  species  issue  appears  to  be 
heading  back  to  Congress  with  a  full  load 
of  d.^ngerous  shrapnel. 

The  Supreme  Court  by  a  6-3  vote  Thurs- 
day said  a  lower  court  was  correct  in  stop- 
ping work  on  the  $116-million  Tellico  dam 
because  the  continued  existence  of  a  three- 
inch-long  fish,  the  snail  darter,  was  jeopard- 
ized by  the  project  on  the  Little  Tennessee 
River:  Chief  Justice  Warren  E.  Burger's  opin- 
ion for  the  majority  said  that  Congress  has 
"spoken  in  the  plainest  words,  making  It 
clear  that  endangered  species  are  to  be 
accorded  the  highest  priority." 

The  court's  dissenters  said  the  language 
of  the  law  was  "fuzzy"  and  that  Thursday's 
ruling  will  apply  to  "every  existing  federal 
Installation,  including  great  hydroelectric 
projects  and  reservoirs  every  river  and  harbor 
project,  and  every  national  defense  installa- 
tion— however  essential  to  the  nation's  eco- 
nomic health  and  safety." 

Congress  now  cannot  avoid  contemplating 
the  results  of  its  well-intentioned  1973 
handiwork.  Congress  must  reaffirm,  or  re- 
define, the  terms  and  conditions  of  species 
protection;  must  speak  as  plainly  but  per- 
haps with  greater  precision  than  It  has  up 
to  now  In  trying  to  accommodate  political 
tides  and  environmental  currents. 

The  Endangered  Species  Act.  the  banner 
and  bible  of  the  environmental  cause,  ex- 
pires on  September  30.  A  three-year  re- 
authorization of  the  law.  an  increasing 
number  of  senators  and  representatives  are 
joining  to  modify  Its  provisions.  Sen.  Jake 
Gam,  R-Utah.  has  predicted  that  a  puTDllc 
angered  over  what  sometimes  seems  a  fet- 
Ishistlc  use  of  the  law  might  finally  Insist 
that  It  be  allowed  to  die  "In  revulsion 
against  environmental  excesses." 

There  may  be  something  to  his  warning. 
Instead  of  adamantly  resisting  changes  or 
modifications  in  the  law,  environmentalists 
ml?ht  be  advised  to  bend  now  rather  than 
perhaps  be  broken  later — and  risk  the  loss 
altogether  of  the  tenable  and  laudable  Inten- 
tions of  the  Endangered  Species  Act. 

Rep.  Robin  Beard,  R-Tenn..  said  at  a 
recent  subcommittee  heirlne.  "There  ao- 
pears  to  be  no  leewav  whatsoever  to  allow 
valuable  public  nroiects  to  eo  forward  If 
there  Is  a  risk  that  any  endangered  snecle 
mleht  be  ai^verselv  aTected  ...  I  find  the 
rlgldltv  of  that  universal  application  of  the 
law  «:implv  unreasonable." 

We  doubt  there  is  nubile  sentiment  to  per- 
mit the  Endangered  Species  Act  to  expire. 
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We  equally  doubt  that  there  Is  deep  support 
In  the  country  for  re-authorizing  the  law  as 
the  bludgeon  some  environmentalists  have 
made  it.  Representative  Beard  noted  the 
opinion  of  a  Cornell  University  Ichthyologist 
James  Ralney.  who  said  that  with  the  help  of 
four  or  five  biologists  he  could  halt  any 
public  works  project  in  the  Southeast  United 
States  by  coming  up  with  an  endangered 
species. 

The  Senate  Public  Works  Committee  re- 
cently approved  an  amendment  to  the  law- 
sponsored  by  Senators  John  C.  Culver.  I>- 
lowa.  and  Howard  Baker.  R-Tenn.  Their 
amendment  Is  intended  to  Introduce  flexibil- 
ity by  creating  a  seven-member  committee 
to  arbitrate  conflicts  between  a  threatened 
species  and  a  federal  project  which  cannot 
be  resolved  by  the  U.S.  Flsh  and  Wildlife 
Service,  the  administering  agency.  Under 
carefully  limited  circumstances,  the  Culver- 
Baker  amendment  would  permit  construc- 
tion of  a  project  that  might  destroy  a  spe- 
cies of  plant  or  animal  life  if  the  benefits  of 
the  project  "clearly  outweigh"  the  value  of 
the  flora  or  fauna. 

In  the  House,  efforts  at  changing  the  law- 
were  nimbly  avoided  by  Rep.  John  Murphy's 
Merchant  Marine  and  Fisheries  Committee 
which.  In  a  single  day.  conducted  a  public 
hearing,  marked  up  the  bill  and  sent  It  forth 
with  the  committee's  Imprimatur.  Watch  for 
a  ruckus  around  the  Rules  Committee  where 
the  three-year  reauthorization  awaits 
action. 

To  support  modification  of  the  Endangered 
Species  Act  Is  not  the  same  as  being  "anti- 
environment" — a  label  the  bird-and-bunny 
lobby  is  trying  to  pin  on  those  advocating 
change  in  the  law. 

It  is  not  beyond  man's  wit  or  thoughtful- 
ness.  need  and  responsibility,  to  make  the 
hard  decisions  Inherent  in  the  relationship 
befveen  a  robust  social  structure  and  nature. 

(From  the  Chicago  Tribune.  June  5,  1978) 

The  United  States  versus  thE 

Snail  Darter  eta*.. 

Since  the  federal  Endangered  Species  Act 
became  law  in  1973.  more  than  4.500  cases 
of  conflict  between  government  public  works 
projects  and  the  survival  of  endangered  wild- 
life have  arisen.  All  but  one  have  been  re- 
solved In  favor  of  the  wildlife. 

The  one  that  hasn't  pits  the  survival  of  a 
three-Inch  minnow  called  the  snail  darter 
against  completion  of  the  Tellico  Dam  in 
Tennessee.  It  has  produced  a  controversy 
which  conservationists  fear  covild  prove  last- 
ingly destructive  to  their  cause. 

Opponents  of  the  Endangered  Species  Act — 
in  government  and  private  industry — have 
seized  upon  the  snail  darter  case  as  what 
they  consider  a  perfect  example  of  the  ab- 
surdity of  trying  to  protect  aU  wildlife  at 
any  cost. 

They  contend  that  the  minnow  Is  of  little 
importance  ecologically  and  that  the  dam  is 
badly  needed  and  wanted.  It  was  half  com- 
pleted before  the  existence  of  the  .snail 
darter  was  discovered. 

It  was  three-quarters  finished  when  the 
minnow's  habitat  was  officially  declared 
threatened.  Other  major  dams  planned  for 
Tennessee  a-.id  other  states  now  face  similar 
obstacles  becavise  of  the  absolute  natxire  of 
the  Act. 

The  Tennessee  Valley  Authority  has  ap- 
pealed the  Tellico  Dam  case  to  the  Supreme 
Court,  where  a  decision  Is  expected  in  a  few- 
weeks.  In  the  meantime.  Senators  Howard 
Baker  of  Tennessee  and  John  Culver  of  Iowa 
have  Introduced  legislation  to  set  up  a 
mechanism  for  dealing  with  any  future  such 
"irresolvable  conflicts"  involving  the  Act. 

Their  measure  woulBl^permit  parties  in  a 
dispute  to  appeal  for  relief  to  a  special,  seven- 


member  "Endangered  Species  Committee." 
which  would  have  the  power  to  grant  exemp- 
tions to  the  law  if  warranted. 

The  committee  would  consist  of  the  secre- 
taries of  Interior.  Agriculture,  and  the  Army; 
the  secretary  of  the  Smithsonian  Institution: 
the  administrator  of  the  Environmental  Pro- 
tection Agency:  the  chairman  of  the  Council 
on  Environmental  Quality:  and  the  governor 
of  the  state  involved. 

Extensive  public  hearings  and  the  affirma- 
tive vote  of  five  committee  members  would  be 
required  for  the  granting  of  any  exemption. 
No  committee  business  could  be  conducted 
without  all  seven  members  present. 

Wildlife  groups  such  as  Cleveland  Amory's 
FHind  for  Animals  are  fighting  both  the  Tel- 
lico Dam  and  the  Baker-Culver  proposal  be- 
cause they  fear  a  dangerous  precedent  would 
be  set.  Granting  one  exemption  they  feel, 
would  ultimately  mean  granting  many.  To- 
day, the  snail  darter;  tomorrow,  the  Ameri- 
can eagle. 

The  wildlife  of  this  w-orld  are  in  a  peri- 
lous state.  We  share  the  conservationists'  con- 
cern for  our  vanishing  species  and  were 
among  the  supporters  of  the  protection  act 
when  it  w-as  passed.  But  we  wonder  if  it 
isn't  irrational  to  insist  that  each  and  every 
species  be  preserved  in  any  circumstance 
and  at  any  cost — especially  In  cases  when  the 
public's  interest  is  clearly  on  the  other  side. 

The  Baker-Culver  proposal  seems  a  fair 
and  workable  compromise  that  offers  the  con- 
servationists their  best  hope  in  the  face  of 
rising  governmental  and  industrial  hostlUty 
to  the  inflexibility  of  the  Act. 

The  committee  mechanism  would  permit 
relief  in  extreme  cases  like  Tellico  Dam.  but 
w-ould  contain  enough  safeguards  to  prevent 
any  wholesale  guttmg  of  the  Act.  The  secre- 
tary of  the  Smithsonian  Institution  Is  hardly 
the  same  as  the  head  of  the  National  A-ssocla- 
tlon  of  Manufacturers.  In  the  unlikely  event 
of  any  abuse  of  this  mechanism.  Congress 
could  take  remedial  action. 

It  is  clear  that  the  conservationists  are  not 
going  to  win  future  disputes  as  easily  as  they 
did  those  first  4,500  cases.  The  opponents  of 
the  Act  now  mean  to  fight  it  out.  As  Mr. 
Baker  noted,  failure  to  meet  this  hostility 
with  a  compromise  now  could  lead  to  much 
more  drastic  revisions  of  the  law  later. 

Indeed,  if  the  Supreme  Court  rules  against 
the  Act  In  favor  of  the  Tellico  Dam.  conser- 
vationists may  have  to  look  to  something 
like  the  Baker-Culver  proposal  as  their  best 
remaining  means  of  protecting  endangered 
wUdlife.* 


DR.  PAUL  RUSCH  AND  KEEP  CELE- 
BRATE 30TH  ANNIVERSARY  OF  A 
DREAM  COME  TRUE 
•  Mr.  MATSUNAGA.  Mr.  President. 
1978  marks  the  30th  anniversary  of  a 
dream  of  Dr.  Paul  Rusch  which  became 
r.  reality — a  democratic  ideal  which  was 
successfully  translated  into  action — the 
Kiyosato  educational  experiment  project 
<KEEPi .  located  on  the  slopes  of  Mount 
Yatsugatake.  in  central  Japan. 

The  purpose  of  this  uniaue  and  highly 
successful  community  development  proj- 
ect is  perhaps  best  described  in  its 
slogan:  "Food,  Faith,  Health,  and  Hope 
for  Youth." 

KEEP  is  the  dream  of  an  outstanding 
American.  Dr.  Paul  Rusch.  a  native  of 
Louisville.  Ky.,  who  has  devoted  more 
than  half  a  century  to  the  sen'ice  of 
democracy  in  Japan.  Although  KEEP 
dates  from  the  dedication  of  its  first 
completed  building — a  church — in  1948. 
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the  dream  dates  back  to  1925  when,  as  a 
YMCA  volunteer.  Paul  Rusch  arrived  in 
Japan  to  assist  earthquake  victims.  When 
the  YMCA  team  finished  its  work  and 
went  home,  he  stayed  as  a  professor  of 
English  and  economics  at  Rikkyo  Uni- 
versity in  Tokyo.  He  became  a  leader  in 
the  English-speaking  and  educational 
communities  in  Japan.  To  this  day.  he  is 
known  as  the  father  of  American  football 
in  Japan,  having  founded  the  Japan- 
America  Intercollegiate  Football  League. 
He  also  founded  Japan's  first  Brother- 
hood of  St.  Andrew,  an  organization  of 
Episcopalian  laymen  oriented  toward 
social  service  and  the  concept  of  self- 
help. 

It  was  on  one  of  his  frequent  outings 
with  young  members  of  the  Brotherhood 
of  St.  Andrew  that  Paul  Rusch  found  the 
land  which  later  became  the  site  of 
KEEP.  An  area  of  great  natural  beauty, 
it  was  also  considered  a  "depressed"  area 
by  the  Government  of  Japan.  The  people 
lived  in  dire  poverty,  barely  scraping 
enough  from  the  land  to  prevent 
starvation. 

Paul  Rusch  returned  to  the  site  many 
times.  In  1938,  a  primitive  camp  was  es- 
tablished there  by  the  Brotherhood  of  St. 
Andrew,  but  events  overtook  them  before 
any  more  work  could  be  done.  World  War 
II  began  In  1941.  and  Dr.  Rusch  and  other 
American  citizens  in  Japan  were  interned 
by  the  Japanese  Government.  When  they 
were  exchanged,  7  months  later,  Dr. 
Rusch  was  commissioned  in  the  U.S. 
Army.  He  returned  to  Japan  in  1945  as  a 
member  of  the  staff  of  Gen.  Douglas 
MacArthur. 

Rural  poverty  was  even  more  wide- 
spread in  Japan  after  the  war  than  it  had 
been  during  the  1930's.  Despite  the  well- 
intentioned  efforts  of  MacArthur's  occu- 
pation forces,  the  people  of  Japan  did 
not  look  to  the  future  with  faith  and 
hope.  In  particular,  they  found  it  difflcult 
to  understand  the  benefits  of  a  demo- 
cratic system  of  government,  which  the 
Americans  were  trying  to  promote. 

As  an  American  who  had  spent  15  pre- 
war years  in  Japan,  with  an  exceptional 
capacity  to  understand  the  Japanese,  and 
one  who  had  countless  friends  among  the 
Japanese,  Paul  Rusch  was  in  the  fore- 
front of  these  efforts.  However,  instead 
of  trying  to  explain  the  intricacies  of 
the  American  system  to  his  former  stu- 
dents and  their  young  friends,  he  decided 
to  show  them  what  democracy  could  do 
in  Japan.  He  reasoned  that  if  an  experi- 
mental and  highly  innovative  agricul- 
tural, public  health,  and  educational 
project  could  be  made  to  work  on  900 
acres  of  land  in  one  of  Japan's  poorest 
districts,  then  the  Japanese  people  might 
be  convinced  to  try  the  same  type  of  rec- 
lamation in  other  rural  districts.  His  ap- 
proach was  pragmatic  and  problem  solv- 
ing, but  it  was  based  on  his  deep  belief 
in  democracy  and  self-help. 

The  first  beneficiaries  of  KEEP  were 
the  original  residents  of  the  Klyosato 
area  and  new  settlers  who  were  repa- 
triated from  former  Japanese  colonies 
overseas.  With  generous  assistance  from 
rural  America,  a  thriving  dairy  farm  was 
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American  premiere  of  Donizetti's  "IL  Furloso 
aU'Isola  di  San  Domingo"  and  a  Menotti 
double-bill  consisting  of  "Martin's  Lie"  and 
"The  B5g." 

Spoleto  U.S.A.,  like  its  counterpart  In 
Italy,  tries  to  take  In  all  of  the  arts.  Drama 
occupies  an  important  position,  and  there 
will  be  a  malor  world  premiere:  Tennessee 
Williams'  "Creve  Coeur"  on  June  1  at  the 
Dock  Street  Theater,  with  a  cast  of  four 
women — Jan  Miner,  Ruth  Ford,  Shirley 
Knight  and  Barbara  Tarbuck.  The  Im- 
mensely popular  noonday  chamber  music 
concerts  also  are  held  at  the  Dock  Street 
Theater,  and  It  has  been  announced  that  all 
events  there — the  Williams  play  and  Donl- 
rettl  opera  included — are  already  sold  out 
for  the  entire  festival. 

Last  year  there  was  a  Scrlabln  Day.  This 
season  will  see  a  two-day  Janacek  Festival 
(June  9  and  10)  at  which  the  Czech-born 
pianist  Rudolf  Flrkusny  will  participate.  In 
addition  to  piano  music,  the  celebration  of 
Janacek  will  offer  the  "Glagolitlc  Mass"  and 
a  dance  program  at  which  several  companies 
will  attempt  choreographic  realizations  of 
Janacek's  music. 

The  film  program  will  offer  "a  complete 
retrospective"  of  Luchlno  Vlscontl's  films,  as 
well  as  other  programs.  Including  several 
American  premieres.  Jazz  at  Seabrook  Island 
win  be  continued.  Solo  concerts  will  be  given 
at  the  Garden  Theater,  a  former  movie  house 
that  has  been  refurbished  and  will  supple- 
ment the  Dock  Street  Theater  concerts.  Art 
exhibitions  will  pop  up  all  over  the  place, 
and  there  will  be  "mini-festivals"  in  various 
localities  contiguous  to  Charleston.  Churches 
will  be  host  to  concerts  under  the  catch-all 
title  of  "Intermezzi." 

What  else?  Well,  there  Is  the  Phe  Zulu 
Theater  Company  from  South  Africa — 40 
dancers,  musicians,  actors  and  singers.  And 
what  win  they  be  doing?  "Macbeth."  Not 
Shakespeare's,  but  an  original  drama  based 
en  a  historic  Zulu  episode  that  parallels  the 
famous  play. 

A  friend  of  ours  from  Charleston  was  in 
New  York  the  other  day,  and  she  was  bubbl- 
ing over  with  gossip  about  the  Phe  Zulu  and 
her  native  city. 

"Such  excitement!"  she  said.  "They  had 
originally  announced  a  dance  company  from 
Harlem,  but  that  fell  through.  So  the  Zulu 
company  was  engaged.  Some  of  the  town's 
hard-liners  had  a  fit!  First,  they  heard  that 
some  of  the  Zulu  ladies  were  going  to  do  top- 
less dances.  They  objected  to  that,  I  can  tell 
you.  It  confirmed  their  deepest  suspicions 
about  the  festival.  Ted  Stern  and  others  ex- 
plained that  this  Zulu  company  was  taken 
seriously  by  audiences  all  over  the  world.  It 
was  Art  with  a  capital  A.  It  had  the  patron- 
age of  the  Royal  Shakespeare  Company  when 
It  appeared  In  London.  Members  of  the  royal 
family  attended  the  show. 

"So,  that  was  now  all  right.  If  the  Zulus 
were  good  enough  for  the  British  royal  fam- 
ily, they  were  good  enough  for  Charleston. 
But  then  some  ladles  started  to  worrv  about 
Southern  hospitality.  Society  and  all  that.  No 
top  Charleston  family  would  invite  the 
Zulus  Into  their  home.  There  would  be  a 
scandal.  But  then  somebody  pointed  out 
that  many  of  the  members  of  the  Zulu  com- 
pany were  themselves  rovalty  In  their  own 
tribe.  It  was  not  a  question  of  whether  the 
Southern  ladles  would  receive  them.  It 
might  come  down  to  a  question  of  whether 
they  would  receive  the  Southern  ladies. 
What  fun!  I  wouldn't  miss  it  for  the  world." 

[From  the  Washington  Star,  May  21,  1978] 
Spoleto   in   Charleston:    The  Celebration 

OF  Art  RETXniNS 

(By  Irving  Lowens) 
Some  21   years   ago.   Glan   Carlo   Menotti 
organized  an  arts  festival  In  the  beautiful. 


sleepy  Umbrlan  bill  town  of  Spoleto,  thus 
starting  one  of  the  most  heartening  success 
stories  of  our  time. 

Menotti  called  it  the  Festival  of  Two 
Worlds,  and  it  soon  became  perhaps  the  most 
comprehensive  (and  fashionable)  of  all  in- 
ternational arts  festivals.  It  w^as  renowned 
as  an  arena  for  the  presentation  of  the  fa- 
miliar and  the  avant-garde. 

But  the  Italian-based  festival  never  in- 
habited two  worlds  until  May  1977,  when 
Menotti  established  a  second  festival  in  the 
beautiful,  sleepy  American  town  of  Charles- 
ton. S.C.  He  called  the  Charleston  Festival 
"Spoleto  Festival  USA."  and  brought  to  the 
country  where  he  first  made  his  reputation  as 
a  composer  Its  first  major  festival  modeled 
after  a  European  pattern. 

For  12  days.  Charleston  and  a  small  flood  of 
visitors  were  bombarded  with  music,  drama 
and  dance  in  the  town's  principal  theaters, 
churches,  halls,  parks  and  gardens.  There 
were  important  premieres  and  new  produc- 
tions: exhibitions,  lectures,  pageants,  parades 
and  parties.  When  those  who  had  come  for 
the  artistic  events  got  tired  of  trying  to  cope 
with  each  day's  densely-packed  schedule, 
there  was  the  charm  of  Charleston  Itself. 

Charleston's  18th-century  heritage  has 
been  described  as  "America's  best -preserved 
secret"  and  the  pretty  town  has  retained  its 
ante-bellum  character  more  faithfully  than 
any  of  the  Itu-ger  American  cities  that  grew 
out  of  the  colonial  wilderness.  It  Is  a  living 
museum.  Visitors  are  delighted  by  the  stuc- 
coed city  mansions  In  gay  colors,  with  their 
numerous  pillared  porticos  and  spacious 
verandas,  standing  within  little  gardens  of 
orange  trees,  palmettos,  azaleas.  Jasmines, 
camellias,  roses  and  magnolisis.  Walking 
through  the  area  south  of  Broad  Straet  Is  like 
stepping  back  in  history  150  or  200  years. 

The  spectacle  that  greets  the  delighted 
eye  more  closely  resembles  southern  Europe 
than  an  American  city,  and  It  is  hardly  sur- 
prising that  Menotti  fell  in  love  with 
Charleston.  "I  feel  that  finally  the  festival 
has  achieved  its  true  aim,"  said  Menotti  last 
year.  "It  was  like  a  creature  with  only  one 
lung.  Now  It  has  two — It  can  breathe." 

Last  year's  Spoleto  Festival  USA  was  at- 
tended by  more  than  50,000  people  and, 
Judeed  by  any  standard.  It  was  a  smash  hit 

This  year,  Spoleto  Festival  USA  has  been 
expanded  to  18  days,  opening  this  coming 
Thursday  with  the  production  of  Verdi's  "La 
Travlata  "  originally  created  for  the  Teatro 
La  Fenlce  In  Venice,  and  ending  on  Sunday. 
June  11  with  an  orchestral  concert  followed 
by  fireworks  at  Middleton  Place. 

The  festival  will  Include  more  than  100  per- 
formances of  opera,  chamber  music,  solo  re- 
citals, choral  and  Instrumental  concerts, 
dance,  drama,  country  miislc.  Jazz,  film  series, 
art  exhibits  and  outdoor  mini-festivals. 

Spoleto  Festival  USA  Is  the  only  festival 
which  Includes  all  the  arts — music,  ballet, 
folk  dance,  painting,  theatre,  cinema,  poetry, 
what-have-you.  It  uses  artists  from  all  over 
the  world:  it  teams  young  performers  with 
acknowledged  master  performers;  it  is  un- 
usually spontaneous;  it  Involves  the  entire 
comirtunlty. 

A  typical  day  in  Charleston  during  the 
festival  might  begin  with  a  lecture  by  an 
artist  or  a  participant.  You  might  take  in 
an  art  exhibit  in  a  museum  or  a  park.  Dally 
at  noon,  the  Dock  Street  Theater  (orig- 
inally built  in  1736)  is  the  scene  of  a  cham- 
ber music  concert.  During  the  early  after- 
noon, there  will  be  outdoor  mini -festivals 
held  in  various  Charleston  parks  and  gar- 
dens. These  might  feature  storytellers.  In- 
stant theater,  gospel  music,  puppets,  mime 
anything.  Around  5  p.m..  there  are  dally 
recitals  and  concerts  held  in  various 
churches  and  other  locations.  In  the  eve- 
ning, you  might  take  In  an  opera  or  a  play. 


The  1978  big  events  are  as  foUows: 

Verdi's  "La  Travlata"  at  8  p.m.  in  the 
Galllard  Municipal  Auditorium  (May  25. 
28.  June  1.3,7,  10): 

Barber's  "Vanessa"  at  8  p.m.  in  the  Gall- 
lard Municipal  Auditorium  (May  27,  31, 
June  2.  4); 

Donizetti's  "11  Furloso  All'  Isola  Di  San 
Domingo"  at  8  p.m.  in  the  Dock  Street  The- 
ater (May  31.  June  2,  4,  6,  8,  10;  also  at  3:30 
p.m.  on  June  10); 

Menotti  s  "Martin's  Lie"  and  "The  Egg" 
(double-bill)  at  9  p.m.  in  the  Circular  Con- 
gregational Church  (May  30,  June  1,  3,  5, 
7,9); 

Tennessee  WUliams'  "Creve  Coeur" 
(world  premiere)  at  8:30  p.m.  in  the  Dock 
Street  Theater  (June  1,  3,  4,  S,  7,  9,  10;  also 
at  3:30  p.m.  on  June  6,  8,  9,  11); 

The  Phe  Zulu  Theater  Company  at  8  p.m. 
In  the  Galllard  Municipal  Auditorium  (May 
26.  27  at  2  p.m..  28  at  2  p.m..  29  at  2  p.m.); 

The  Ballets  Felix  Blaska  at  9  pjn.  In  the 
Cistern  of  the  College  of  Charleston  (June 
4,5.6,7); 

Netherlands  Dance  Theater  at  8  p.m.  in 
the  Galllard  Municipal  Auditorium  (June  8, 
U); 

A  Luchlno  Viscentl  complete  film  retro- 
spective. Including  the  American  premiere 
of  "L'Innocente"  at  various  times  In  the 
Garden  Theater  (May  28,  29,  30,  31,  June 
1.2.3.4.5.6.7.8,9); 

Roberto  Rosselllni's  film,  "11  Messia" 
(American  premiere)  at  10  p.m.  in  the  Gar- 
den Theater  (May  30) ; 

Jazz  concerts  at  Seabrook  Island  (May 
27).  Charles  Towne  Landing  (May  28.  29, 
30.  31)  and  at  the  Cistern  of  the  College  of 
Charleston  (June  10); 

Traditional  country  music  at  Magnolia 
Plantation  and  Gardens  at  2  p.m.  (May  27, 
28)  and  at  7:30  p.m.  in  the  Garden  Theater 
(June3.  4.  9.  10): 

A  Janacek  celebration,  including  lectures, 
chamber  music,  films,  recitals,  concerts  and 
dance  (June  9,  10) ; 

Intermezzo  concerts  at  5  p.m.  at  various 
locations  (May  26,  29,  30,  31,  June  1,  2,  5, 
6.7.8.  lot; 

Chamber  music  recitals  at  5  p.in.  in  the 
Garden  Theater  (May  27,  28,  June  3.  4.  9, 
10); 

Art  exhibits  open  daily  from  10  a.m.  to  5 
p.m.  at  the  Olbbes  Art  Gallery,  the  Festival 
Club,  Galllard  Municipal  Auditorium,  Ex- 
hibitors Gallery,  Dock  Street  Theater,  Wash- 
ington Park,  the  Campus  of  the  College  of 
Charleston  and  elsewhere; 

And  much,  much  more. 

After  one  season,  the  Spoleto  Festival  USA 
has  established  Itself  as  a  major  interna- 
tional tourist  attraction,  and  every  sign 
points  to  a  repeat  of  last  year's  success.  It's 
a  bit  late  to  try  to  obtain  tickets  and  accom- 
modations, but  you  could  try  phoning  (803) 
722-2764  to  see  what  is  stni  available.  Youll 
find  the  people  of  Charleston  polite,  eager 
to  help  and  soft-spoken,  if  somewhat  har- 
ried, during  these  last  days  before  the  visit- 
ing hordes  descend  on  their  fair  city. 

I  From  the  New  York  Times.  June  8.  1978) 

Arts  in  America:  Charleston— Confederate 

Citadel  Backs  Into  PrmTRE 

(By  Donald  Henahan) 
Cities  are  like  people.  Some  leap  up  every 
morning  and  rush  off  In  whatever  directions 
they  happen  to  be  facing,  confident  that 
they  are  going  "forward."  But  this  redoubt 
of  the  Confederacy  and  Its  residents  are  not 
like  that  at  all.  Char'.eston  Is  cautiously 
backing  into  the  future  while  keeping  its 
eyes  fixed  on  a  precious,  glorious  past.  The 
second  annual  splash  of  springtime  excite- 
ment known  as  Spoleto  U.S.A.,  which  ends  Its 
three-week  season  on  Sunday  is  giving 
Charleston  a  chance  to  put  Its  toe  Into  the 
waters  and  see  how  change  feels. 
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So  far.  It  feels  fine,  according  even  to 
Charlestonians  who  two  years  ago  viewed 
skeptically  Glan  Carlo  Menottl's  plan  to 
transplant  a  branch  of  his  Festival  of  Two 
Worlds  from  the  Umbrlan  hill  town  of 
Spoleto.  Italy,  to  a  city  that  claims  among 
Its  many  proud  "firsts"  the  nation's  first 
zoning  and  protective  code  for  historical 
neighborhoods. 

CONFLICT  OF  SLOGANS 

Two  seemingly  conflicting  slogans  sum  up 
the  attitude  toward  the  expansion  that  Spo- 
leto U.S.A.  symbolizes.  A  visitor  hears 
Charlestonians  again  and  again  quoting  the 
Recreation  and  Tourism  Commission's  wry 
boast  that  their  Colonial  and  ante-bellum 
homes  are  "America's  best-preserved  secret." 
But  moments  later  heads  nod  approvingly 
at  the  comment,  also  often  repeated,  that 
"Charleston  is  Atlanta  20  years  away."  Asked 
if  that  time  gap  might  possibly  be  shortened, 
a  citizen  replies,  "It  might  could,  it  surely 
might  could,"  and  ambivalence  is  apparent 
in  the  tone  of  voice. 

Even  the  more  vocal  proponents  of  growth, 
such  as  Mayor  Joseph  P.  Riley,  readily  admit 
to  ambivalent  feelings  about  the  encroach- 
ment of  hleh-rlse  modernity  into  the  his- 
toric quarters.  But  the  Mayor,  a  Democrat 
who  at  the  age  of  35  has  already  been  in  of- 
fice for  2'j  years  and  who  previously  served 
in  the  state  Legislature,  also  warmly  defends 
two  building  projects  that  are  currently 
causing  controversy.  One  is  a  hotel,  the  other 
Is  a  hotel  and  convention  center  of  modest 
size  (the  Mayor  prefers  to  call  It  a  "retail 
center"  or  "conference  center").  Both  are 
near  the  old  Market  on  Meeting  Street,  in 
the  center  of  the  old  part  of  the  city. 

"The  hotel  would  be  1 1  stories  and  99  feet 
tall."  says  the  Mayor,  "and  that's  only  about 
6  to  8  feet  taller  than  the  Mills  Hvatt  House." 
(The  Mills,  just  down  Meeting  Street,  dates 
from  1853.)  "The  conference  center  would 
be  113  feet  tall  and  accommodate  1.200." 

Not  coincldpntally.  MBvor  Pllev  bus  b"en 
from  the  start  one  of  the  Spoleto  festival's 
strongest  supporters.  He  and  Theodore  S. 
£■  !rn.  the  Colleee  of  Charleston  president 
who  Is  also  president  of  the  Spoleto  Festival 
USA.,  both  tell  happily  of  seeing  last  year's 
skeptics  slowly  turn  into  this  yeir's  avid 
Spoletano.'i.  now  persuaded  that  the  festival 
represents  the  best  kind  of  change  that  could 
happen  to  their  beloved  Charleston. 

In  spite  of  the  attractions  here — planta- 
tions overgrown  with  maenollas.  azaleas  and 
srardonlas:  bulldlnps  that  date  back  to  1711: 
the  beaches  and  Island^:  the  carrier  York- 
town,  now  a  floatlne  mu«eiim:  Fort  Sumter 
and  all  that — tourism  ha«  only  recently  be- 
gun to  be  a  major  factor  In  the  city's 
economy. 

Mr.  Stern,  who  will  retire  this  vear  as  the 
municipal  college's  presirtent,  savs  Spoleto 
satisfies  most  consTvatlve  reoulrements: 
"We  didn't  want — well,  vou  know,  the  oth^r 
sort  of  thine,  a  Miss  U  S  A.  or  a  Disney  World. 
Charleston  is  an  art  In  Itself,  and  an  artistic 
event  of  this  sort  fits  rleht  In.  Charleston, 
after  all.  was  quite  a  cultural  center  In 
Colonial  days." 

In  fact,  the  sunerb  little  Dock  Theater  on 
rhiirch  Street,  where  many  festival  programs 
are  Blvcn.  was  built  In  1736  and  It  is  said  to 
have  been  not  only  the  first  plavhotise  built 
in  this  country,  but  the  first  theater  In  the 
Western  Hemisphere  to  have  a  proscenium 
arch  also. 

AR'ns'nc  Acrrvrrits  increase 
One  result  of  the  town's  acceotance  and 
approval  of  Spoleto  U.S.A..  mentioned  on  all 
sides,  has  been  a  flowering  of  Interest  In 
Charleston's  own  artistic  activities.  The 
Charleston  Symphony,  almost  a  secret  or- 
ganization, has  been  elvlng  six  or  seven  con- 
certs a  year,  using  amateur  players.  Now  the 
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year  to  cover  a  deficit,  It  was  aereed  to  add 
$1  to  the  ticket  prices  this  year  for  debt  pay- 
ment, he  said. 

Stern  personally  thinks  the  location  may 
have  been  a  factor  in  the  jazz  problem  and 
noted  that  an  outdoor  location  in  the  city 
could  be  an  answer. 

Within  the  next  four  or  five  years.  Stern 
believes  all  Spoleto  events  should  be  within 
walking  distance  and  he  thinks  the  facilities 
will   be   available   by   then. 

In  fact,  he  thinks  the  festival  finale  even- 
tually may  be  moved  downtown  or  closer  to 
the  city  noting  that  providing  transporta- 
tion to  events  is  a  real  "headache"  for  the 
festival. 

This  year's  festival  had  an  expanded,  more 
ambitious  program  than  1977  and  a  budget 
almost  twice  the  size.  Stern  believes  the 
result  was  "an  artistic  success  In  every  way." 
Still,  like  almot  every  aspect  of  the  festival, 
he  thinks  the  number  of  events  will  have 
to  be  re-evaluated.  Is  five  operas  too  many? 
Should  there,  perhaps,  be  only  two  or  three. 
Are  there  too  many  dance  companies  and 
too  few  theater  offerings?  What  about  the 
fine  arts  exhibits?  Do  they  need  a  mew  more 
"names"  to  attract  the  crows? 

Stern  is  thinking  about  all  these  questions 
along  with  finishing  up  his  work  as  outgoing 
president  of  the  College  of  Charleston. 

A  prime  task  right  now,  however,  as  far 
as  Stern  is  concerned  is  to  get  the  festival 
on  a  more  sturdy  financial  footing. 

An  accounting  firm  from  Columbia  has 
taken  over  the  Spoleto  books,  according  to 
Stern.  While  he  hoped  to  have  the  exact 
figures  within  a  few  days,  at  press  time  his 
estimate  of  this  year's  festival  deficit  was 
between  $150,000  and  $200,000. 

Last  year's  $867,478  budget  had  a  deficit 
of  some  $30,000.  This  year's  budget,  however, 
was  some  $1.4  million. 

Ticket  sales  are  expected  to  almost  double 
from  $404,126  to  more  than  $800,000.  The 
total  potential  from  ticket  sales  this  year 
was  $1.1  million. 

In  Stern's  opinion,  the  festival  must  estab- 
lish an  endowment  of  between  $2-4  million 
which  would  give  the  festival  a  $200,000  to 
$300,000  annual  Income,  he  said. 

Stern  said  the  festival  also  must  work  for 
more  sponsorships  of  festival  events.  While 
some  $500,000  of  the  budget  came  from  grants 
and  sponsorships  this  year,  he  said  the  festi- 
val needs  more  of  that  kind  of  support. 

Stern  said  one  of  the  festival's  big  financial 
problems  under  its  current  method  of  finan- 
cial problems  under  its  current  method  of 
financing  is  a  "serious  cash  flow."  The  short- 
age in  that  cash  flow  meant  that  Stern  was 
working  at  the  1 1  th  hour  last  week  to  gather 
some  $153,000  to  pay  salaries. 

While  he  listed  several  outstanding  govern- 
ment grants  that  have  been  guaranteed,  they 
weren't  scheduled  to  come  in  until  later  and 
the  cash  was  needed  immedlatelv. 

At  press  time.  Stern  was  soliciting  more 
contributions  and  expected  to  have  to  borrow 
some  of  the  funds.  He  noted  that  three  local 
banks.  Bankers  Trust,  First  National  Bank 
and  South  Carolina  National  Bank  have  been 
most  cooperative  and  Jointly  share  the 
Spoleto  loans. 

If  the  festival  needs  $75,000,  for  example, 
he  said  each  of  the  banks  loan  $25,000. 

Still  Stern  is  anxious  to  move  immediately 
on  plans  that  would  stabllze  the  festival 
financing. 

Many  of  the  board  members  come  through 
in  a  pinch.  Stern  noted.  In  fact.  Miss  Alice 
Tully  of  New  York,  a  foundation  vice  presi- 
dent, has  for  years  paid  the  entire  cost  of 
sending  the  chamber  music  group  to  Spoleto, 
Italy,  Stern  noted. 

He  said  the  financing  for  the  Italian  festi- 
val often  Is  misunderstood.  The  Festival 
Foundation  only  has  to  raise  the  funds  to 
pay  the  expenses  of  the  American  performers 


in  the  festival  which  will  amount  to  about 
$250,000  this  year.  Stem  said  those  funds 
have  been  raised.  The  Italian  government 
actually  finances  that  festival  and  handles 
the  box  office,  according  to  Stern. 

Stem  will  view  the  Italian  festival  for  the 
first  time  this  year.  He  plans  to  take  in  about 
five  or  six  days  of  the  parent  festival's  activ- 
ities, which  will  run  from  June  28  through 
July  16. 

The  Italian  festival  has  been  aroimd  for 
about  20  years  since  it  was  founded  by  Glan 
Carlo  Menotti.  The  addition  of  the  American 
festival  has  meant  some  administrative 
changes  now  underway. 

The  New  York  office  operation  will  be 
moved  to  Charleston  although  a  fund-raiser 
will  rsmain  in  New  York,  according  to  Stern. 
He  said  the  festival  will  continue  to  have  a 
New  York  address  and  telephone  number  but 
that  calls  to  the  New  York  number  will  be 
answered  in  Charleston. 

Stern  believes  the  consolidation  of  the 
operation  will  result  in  real  benefits.  "We've 
been  negotiating  two  contracts  with  per- 
formers who  also  are  going  to  Italy.  Now  we'll 
negotiate  one  contact,  which  could  save  us  as 
much  as  $90,000  per  year,"  he  said. 

Is  Stern  willing  to  remain  as  president  of 
the  foundation  through  Spoleto  USA's  third 
year?  He  says  he's  keeping  his  options  open. 

Last  year.  Stern  said  he  told  the  group  he 
would  stay  on  for  another  year.  At  the  same 
time,  he  notes  that  many  feel  the  third  year 
of  a  festival  of  this  type  Is  crucial  and  he 
does  believe  "it  is  so  important  to  the  com- 
munity." 

Stern  also  revealed  he  has  a  "couple  of 
things  I  have  bfeen  asked  to  consider"  after 
he  leaves  the  college  July  1.  But  after  his 
trip  abroad,  he  plans  to  spend  a  few  months 
in  the  mountains  Just  unwinding. 

But  already,  the  plans  for  1979  are  under- 
way. Stern  disclosed  that  a  letter  of  Intent 
has  been  signed  for  example,  with  the  San 
Francisco  Ballet  Co. 

Stern's  tired  but  satisfied  with  the  results 
of  this  year's  effort.  He  says  he's  talked  to  a 
lot  of  reporters — more  than  300  were  checked 
in  at  the  Spoleto  press  office — and  they've 
been  enthusiastic. 

One  Spoleto  staff  member  compared  laist 
year's  reaction  to  the  excitement  of  the  first 
blush  of  romance.  But  now.  he  said.  Spoleto 
Is  settling  down  to  the  more  enduring  affec- 
tion of  a  longer  relationship. 

[From  the  Greenville  News.  June   14.   1978) 

Spoleto   To   Get   Better,   Not   Bicgek 

(By  Sharon  Todd) 

Charleston.— When  the  1977  Spoleto 
Festival  U.S.A.  ended  in  a  burst  of  fireworks 
at  Mlddleton  Place,  its  promoters  and  offi- 
cials promised  an  even  bigger  and  better 
festival  in  1978. 

They  were  right. 

The  festival  was  better — offering  a  greater 
variety  of  events,  with  more  artists  partici- 
pating. There  was  something  for  practically 
everyone. 

And  the  festival  was  bigger — It  lasted 
longer,  had  more  performances  and  more 
offerings  in  several  performance  areas. 

But  there's  the  rub. 

Too  much  of  a  good  thing  is  not  always 
best. 

After  a  couple  of  days  of  attending  a  noon 
chamber  concert,  an  afternoon  play,  another 
chamber  music  event  or  film  at  5,  an  opera 
or  dance  performance  at  8  and  then,  during 
the  final  weekend,  a  mass  or  Jazz  perform- 
ance at  midnight  one  might  wish  never  to 
hear  the  word  Spoleto  again. 
• 
remedy  situation 

Spoleto  Festival  Foundation  president 
Theodore  Stern  and  artistic  director  Glan 
Carlo  Menotti  promises  to  remedy  that  situ- 
ation next  year.  They  have  decided  "bigger 


Is  not  necessarily  better."  The  announcement 
was  made  at  a  weekend  press  conference 
that  the  festival  will  run  May  27-June  11 
next  year,  one-day  less  than  this  year  with 
fewer  events  planned. 

Menotti  says  it  isn't  that  the  festival  felt 
it  had  "bitten  off  more  than  we  could  chew, 
because  we  have  a  big  mouth  ".  but  that  be 
wanted  to  give  audiences  time  to  rest,  to 
digest  what  they  have  seen. 

Bigger  this  year  also  meant  more  expen- 
sive. The  $1.5  million  budget  for  the  festival 
doubled  this  year  from  last  and  although 
Storn  says  he  Is  not  overly  concerned  about 
it,  at  present  there  is  a  $100,000  deficit. 

Of  the  si.S  million  budgeted,  revenue 
from  ticket  sales  was  projected  at  $750,000. 
which  was  raised.  The  remainder  wais  to  be 
from  private  and  public  grants  and  dona- 
tions— of  which  $600,000  had  been  acquired. 

Stern,  who  is  retiring  as  the  president  of 
the  College  of  Charleston  July  1.  hopes  to 
be  able  to  establish  an  endowment  for  the 
festival  and  to  gather  more  support  through 
sponsorship  of  programs  and  through  grants. 
The  New  York  office  of  the  Spoleto  Founda- 
tion (Which  sronsors  and  pays  expenses  for 
all  American  performers  for  the  Italian  fes- 
tival, which  otherwise  Is  financed  by  the 
Italian  government)  will  be  moved  to 
Charleston  this  year,  in  effect,  consolidating 
the  two  operations. 

"wait    AMD    SEE" 

When  the  festival  came  to  Charleston  for 
the  first  time  last  year  (it  has  been  held  In 
Spoleto.  Italy,  for  over  20  years),  there 
seemed  to  be  a  "wait  and  see"  attitude.  The 
national  media  came  last  year,  went  home 
and  wrote  glowing  reports. 

This  year  they  all  came  back — from  New 
York,  from  Washington,  from  Los  Angeles. 
Perhaps  the  most  notable  sign  of  the  prestige 
the  festival  has  gained  was  the  arrival  of 
the  Today  Show  crew — complete  with  Jane 
Pauley  and  Tom  Brokaw — to  broadcast  for 
the  entire  two  hours  of  their  June  5  program 
from  the  Spoleto  Festival. 

The  festival  also  was  honored  this  year  by 
the  Discover  America  Travel  Organization, 
Inc..  (DATO)  the  national  organization  of 
the  travel  industry.  Sooleto  received  a  "spe- 
cial award"  from  DATO  for  "its  unique  con- 
tribution toward  fostering  greater  Interna- 
tional understanding  and  providing  an  un- 
paralleled opportunity  for  cultural  exchange 
through  the  performing  and  creative  arts." 
The  only  other  time  a  DATO  special  award 
has  been  given  was  in  1976  to  the  Today 
Show  for  its  year-long  series  of  broadcasts 
focusing  on  the  50  states. 

Of  course,  any  event  of  this  magnitude — 
it  is  billed  as  "the  world's  most  comprehen- 
sive arts  festival"  and  it  very  likely  Is — has 
Its  detractors. 

festival  criticized 

There  was  criticism  that  the  festival  of- 
fered little  for  Charleston's  large  black  com- 
munity, especially  after  performances  by  the 
Dance  Theater  of  Harlem  were  cancelled. 
However,  the  Phe  Zulu  Dance  Theater  from 
South  Africa  was  one  of  the  hits  of  the  festi- 
val, and  some  of  the  ruffled  feathers  were 
smoothed.  Then,  however,  there  was  criti- 
cism that  the  ticket  prices  were  too  high  for 
many  blacks  to  attend  the  Phe  Zulu  per- 
formances. True,  but  then  tickets  were  too 
high  for  many  psople  to  attend  many  per- 
formances of  anything.  Quality  is  sometimes 
expensive. 

However,  many  events  were  free,  or  reason- 
ably inexpensive,  so  no  one  had  to  be  totally 
excluded. 

The  Charleston  newspaper  in  an  editorial 
Sunday  suggested  more  local  talent  should 
bs  utilized.  But  a  great  deal  of  local,  and 
state,  performers  were  Included  in  the  ac- 
tlvltlec— especially  the  mini-festivals  where 
mimes  and  storytellers  and  musicians  and 
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craftspeople  from  around  the  state  offered 
visitors  to  the  area  a  chance  to  see  South 
Carolina's  talent  without  making  Spoleto 
seem  like  a  provincial  arts  festival. 

Another  major  criticism — probably  the 
most  valid — was  the  high  price  of  official 
souvenirs — posters  at  $25,  T-shirts  at  $10  (re- 
duced to  $5  on  the  last  weekend  of  the  festi- 
val), souvenir  programs  at  $5  (and  then  50 
cents  for  a  program  to  Individual  perform- 
ances). Of  course,  no  one  Is  forced  to  buy 
them,  and  many  did  not. 

ABOtrr   200,000   attended 

According  to  box  office  manager  Dick  Robl- 
son  approximately  200,000  persons  attended 
Spoleto  events.  At  least  80  percent  of  mall 
order  tickets  were  sent  to  Charleston  area 
addresses,  he  says,  but  there  is  no  way  to 
determine  how  many  of  those  were  for  out- 
of-town  guests  or  how  many  individuals  buy- 
ing tickets  at  the  box  office  were  from  else- 
where. 

Many  prospective  visitors  may  have  been 
hesitant  to  travel  to  Charleston  because  early 
information,  much  of  it  erroneous,  indicated 
all  hotel  rooms  booked  and  tickets  to  all 
performances  sold  out.  Although  niany  of 
the  festival  events,  such  as  the  chamber 
music  noon  concerts  and  the  Tennessee  Wil- 
liams play,  did  play  to  standing  room  only 
audiences,  many  events  played  to  less  than 
full  houses. 

Although  negotiations  are  underway  for 
next  year's  festival,  no  specific  programs  will 
be  announced  for  several  months,  officials 
say. 

[From  the  Osceola,  June  22,  1978] 

A  Spoleto  Retrospective — Hints  of  a  More 

Humane  Ethos  in  South  Carolina? 

(By  John  Marlon) 

Well,  Spoleto  Is  over,  although  tongues 
and  typewriters  will  clack  post  mortems 
worthy  of  the  Super  Bowl,  the  Series  and 
the  Riley-Harvey  fight.  In  this  case,  I  for 
one  hope  that  they  continue  to  clack,  be- 
cause the  festival  was  so  varied  that  It  Is 
hard  to  Imagine  any  two  people  telling  the 
same  story  twice. 

The  event  was  a  Joyous  celebration  of 
creativity  and  artistry  and  has  as  many  levels 
of  significance  as  It  had  spectators  and  par- 
ticipants. At  no  other  time  or  place  In  this 
country  have  so  many  people  been  given  the 
opportunity  to  make  so  many  deep  and  de- 
lighted responses  to  dance,  theatre,  chamber 
music,  opera.  Jazz,  story  telling,  film.  mime, 
folk  music  and  street  theatre. 

Let  the  clacking  continue,  for  if  the  arts 
have  any  significance  for  us  in  a  not  so 
brave  new  world,  which  values  competence 
above  all  else  and  reduces  human  value  by 
the  day  with  prosaic  simplicity  and  nar- 
rowness. It  is  their  ability  to  delight  us  with 
fresh  ways  of  seeing,  hearing,  tasting,  feel- 
ing, smelling,  thinking  about  and  emo- 
tionally experiencing  the  world  around  us. 
Art  breaks  chains  and  can  exi^t  only  ta  a 
free  and  vital  society.  When  painting,  sculp- 
ture, dance,  music,  theatre  and  other  art 
forms  become  restricted,  doctrinaire  or  one 
Bided,  the  art  dies. 

Through  the  arts,  human  communication 
reaches  its  height.  Such  communication  may 
or  may  not  be  verbal:  we  can  be  as  moved 
by  dance  or  a  symphony  as  by  a  novel  or 
poem.  The  arts  penetrate  our  sheila  and 
shams;  they  provide  vehicles  by  which  one 
human  being  may  reach  deeply  into  an- 
other. 

Art  it  seems  to  one.  cannot  be  racist  or 
classUt.  That  the  Spoleto  Festival  has  been 
so  overwhelmingly  successful  in  Charleston. 
South  Carolina,  for  the  last  two  summers  Is 
magnificent.  The  Implications  are  stirring, 
and  at  least  one  point  comes  through  loud 
and  clear  to  me:  there  Is  now  at  last  In  this 
state  the  Insistence  of  many  people  on  a  more 
exciting,  liberating,  more  fully  human  way 


of  life.  There  re  a  great  many  people  here 
who  are  talent  d,  knowledgeable,  profession- 
al, imaglnatlvi  and  gutsy  as  hell  who  are 
adamant  abou  breaking  up  the  clouds  and 
letting  the  sun  shine  in  on  all  of  us. 

A  lot  of  ou  slders  feel  pretty  much  the 
same  way.  As  a  rather  rude  young  man  from 
Virginia  posed  t  to  a  steadily  declining  audi- 
ence at  the  Fr;  ncls  Marion  Hotel  bar.  "Why 
should  I  come  lere  to  see  what  I  can  see  al- 
most any  day  >f  the  week  in  Washington?" 
Why.  for  that  i  latter.  did  New  Yorkers  make 
the  trek?  For  a  :urlous  prestige?  Is  the  South 
now  so  fashion  ible  among  the  tJp-Town  In- 
Crowd  that  S]  oleto  is  the  one-upmanship 
gambit  at  coc:  tall  parties?  I  think  not.  I 
think  that  peo  >le  from  all  over  the  country 
came  to  Spolet )  because  it  was  fun.  I  think 
they  sensed  th  s  Joy  and  the  profundity  of 
what  was  hap]  enlng  and  wanted  to  see  It 
first  hand.  The  energy  released  In  Charleston 
was  the  kind  ;hat  Is  contagious,  the  kind 
that  gets  thing  s  done:  It  was  the  stuff  that 
crackles  out  o:  people  who  are  vitally  en- 
gaged In  work  1  hat  they  love,  and  who  wants 
to  miss  out  on  1  hat? 

Let  the  clacl  Ing  continue.  My  prediction 
Is  that  the  mag  c  will  continue  next  year  and 
In  the  ones  to  oUow  because  Spoleto  Is  pri- 
marily a  social  function,  but  social  in  the 
best  sense.  It  1  >  a  mooring  at  which  people 
can  genuinely  i  leet  each  other  through  com- 
mon though  he  Ightened  experiences  without 
fear  or  pretena  >.  It  Is  a  kind  of  Woodstock 
without  exclusi  ^eness.  politics  or  trash  and  It 
will  continue  t  ecause  its  basic  substance  Is 
solid,  time-test  id  and  fine. 

The  '78  Spol<  to  was  successful  for  me  be- 
cause It  united  the  Individual  so  firmly  and 
wonderfully  wl  h  the  best  of  his  culture.  I 
had  a  great  sei  se  of  belonging:  I  witnessed 
something  thai  was  at  once  quite  old  and 
refined  yet  at  he  same  time  childlike  and 
playful.  I  felt  no  loneliness  In  the  crowds 
and  was  perfec  ;ly  at  ease  with  strangers  at 
performances,  i  i  elevators  or  In  after  hours 
watering  holes.  There  was  a  conspicuous  lack 
of  stiff  necked,  highbrow  snobbery,  and  dis- 
cussions were  a:  ilmated  though  serious.  Con- 
versation flowe  1.  What  we  had  there  was  a 
wUllnenes"  to  c  immunlcate. 

It  Is  not  su  prising,  then,  that  for  me. 
Brother  Blue  t  le  storyteller  symbolizes  the 
Festl  al.  for  h"  vas  the  butterfly  at  its  cen- 
ter, at  the  ml<  die,  as  he  might  put  It,  of 
Its  mldfile.  Whsn  he  told  Ms  stores  svn^ 
his  songs,  gave  his  poems,  and  danced  his 
dances,  he  was  rue  to  his  promise:  he  spoke 
"from  the  mld(  le  of  the  middle  of  Blue,  to 
the  middle  of  ;he  middle  of  you,"  and  of 
me. 

Brother  Blu4 ,  sometimes  known  as  Dr. 
Hugh  Morgan  H  111,  Is  a  teacher  and  Christian 
whose  work  Is  »  break  chains.  His  method 
is  telling  stories,  and  he  has  lots  of  them; 
in  addition  to  some  500  originals,  he  has 
countless  tradi  tlonal  tales  from  all  over 
Europe,  Asia  (li  icludlng  Southeast)  and  Af- 
rica. He  tells  tl  lem  In  bars,  on  subways,  in 
prisons.  In  the  classroom,  In  churches,  on 
radio  and  on  t  ilevlslon,  anywhere  they  are 
needed.  He  has  [Iven  lectures  and  workshops 
In  libraries,  colleges,  universities  and 
churches  In  thli  country,  In  Canada  and  In 
Europe.  At  th^  present,  he  Is  teaching  at 
Harvard  and  U  Djery  active  at  Emmanuel  l^ls- 
copal  Church  iii  Boston. 

His  academl^  credentials  are  solid.  He 
graduated  with  honora  In  social  relations  at 
Harvard,  recelvsd  an  M.A.  from  the  Yale 
Drama  School,  i  ^nd  earned  a  Ph.D.  from  the 
Union  Oraduatii  School  (through  Harvard) 
under  a  commttee  that  Included  faculty 
from  Harvard,   Antloch  and  Skidmore. 

Blue  hardlv  looks  rt-ofessorlal  now 
though.  Dresse*;  completely  In  blue,  from 
socks  to  knit  ci  p,  he  asks  his  wife  Ruth  to 
draw  the  Ink  butterflies  on  his  cheeks  and 
palms.  Around  His  neck  are  colored  streamers 
and  on  his  poAet  is  a  rainbow  patch.  He 
travels  with  tai  nborine,  harmonica,  colored 
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actor,  and  all  the  sadness  of  a  solitary,  grind- 
ing sax. 

What  it  is,  is  Soul.  It  is  not  Just  Black 
soul,  or  Othello  soul,  or  Asian  soul,  or 
young  soul  or  old  soul:  it  Is  Soul.  Brother 
Blue  gets  to  the  soul  of  Soul,  and  to  the  mid- 
dle of  the  middle  of  whomever  listens.  It  is 
futile  to  try  to  describe  him  or  his  art  in 
print,  but  there  is  no  doubt  in  my  mind  that 
his  aim  is  not  very  different  from  those  of 
the  other  artists. 

It  was  when  be  spoke  of  the  festival  and 
Its  significance,  however,  that  I  really  lis- 
tened. His  voice  suddenly  dropped  to  a  soft, 
serious  whisper.  "I  have  a  thing,"  he  said 
building  suspense,  "that  most  likely  this 
area  may  be  that  very  tenuous  rainbow  where 
something  is  happening  .  .  .  Possibly.  In 
this  very  gentle  place,  maybe  we  can  realize 
the  dream  in  small,  that  through  the  arts,  wc 
are  a  rainbow  of  the  human  race,  with  tho 
light  shining  through,  through  poetry, 
through  clowns.  through  storytelling, 
through  painting,  through  music  .  .  ." 

He  paused  a  minute  as  though  to  allow 
himself  to  be  filled  to  the  brim  with  some 
poetic  vision.  "The  essays  have  been  written, 
the  sermons  have  been  spoken,  the  lectures 
have  been  given,"  he  mused.  "Now  it's  time 
for  the  artist  to  come  forth  and  through  the 
arts  melt  our  hearts  so  we  lan  be  truly  one." 

Does  he  mean  that  something  of  real  sig- 
nificance was  happening  in  South  Carolina" 
Some  new  Jerusalem  in  Charleston?  I  was 
skeptical,  but  only  for  a  minute.  I  noticed 
his  stillness:  he  slightly  squinted,  trying  to 
make  the  vision  a  little  clearer.  I  noted  the 
very  careful  way  he  spoke — no  wasted  words 
or  thoughts.  This  man  of  extraordinary  In- 
telligence and  spirit  was  telling  me  some- 
thing about  my  people  and  I  listened  harder 
than  I  have  ever  listened  to  anyone  in  my 
life: 

"What  I  have  found  here  Is  such  a  range 
of  possibilities.  I  think  that  maybe  in  this 
particular  area  and  part  of  the  country  you 
have  a  'tuning  fork".  It  could  be  that  the 
tuning  fork  of  this  great  country  is  .  .  . 
guess  where?" 

His  voice  got  even  softer,  more  cautious, 
its  warning  measured  and  serious.  I  make  It 
a  rule  to  heed  the  warnings  of  poets.  "We 
have  to  be  very  careful:  it's  hard  to  preserve 
It.  This  may  be  the  last  place  In  America 
where  there  is  some  remnant  of  gentleness, 
a  kind  of  aristocracy,  a  sweetness,  and  it 
could  blow  away  .  .  .  It's  one  place  in  the 
country  that  doesn't  eschew  gentleness.  The 
people  are  not  put  off  by  .  .  .  Just  goodness." 

He  paused  to  let  me  take  it  in,  and  for  the 
first  time  I  associated.  South  Carolina  and 
Spoleto  with  the  blue  butterflies  on  his  face. 
"You  have  something  here  that  Is  very  deli- 
cate and  tenuous,"  he  concluded.  "Maybe 
the  bubble  will  break." 

Indeed.  What  about  the  more  lurid  as- 
pects of  promotion  and  advertising?  In- 
creasing commercialism  and  trinket  selling? 
Win  rates  go  up  to  accommodate  tourists? 
And  what  about  the  politics  of  the  thing? 
Will  our  butterfly  become  fixed  and  wrig- 
gling by  combatting  agencies,  parties,  com- 
mercial groups,  unions?  Will  it  eventually 
ret  disgusted  with  turmoil  and  fly  away? 
How  easily  can  It  be  crushed?  Can  Its  wings 
be  pulled  off?  Who  knows?  I  suppose  the 
matter  is  really  up  to  us. 

Meanwhile,  let  the  clacking  continue,  be- 
cause there  are  some  things  that  are  worth 
repeating.^ 


POUR  CONTESTANTS  ENTER  RACE 
TO  SELL  NEW-ERA  JETS 

•  Mr.  GOLDWATER.  Mr.  President,  sev- 
eral years  ago  after  I  returned  from  a 
Paris  Air  Show  as  the  personal  repre- 
sentative of  President  Nixon,  I  made  a 


report  to  him  that  went  essentially  like 
this.  My  friends  in  the  aircraft,  avionics 
and  engine  business  in  Europe  foimd  it 
almost  impossible  to  believe  that 
we  would  give  up  our  dominance  in  these 
fields  by  stopping  the  construction  of  the 
SST  and,  at  the  same  time,  being  ecstatic 
about  it.  They  told  me  then  that  this  was 
the  first  time  you  Americans  have  ever 
quit  on  anjrthing  that  resembles  prog- 
ress, and  if  you  think  we  Europeans  are 
not  going  to  take  advantage  of  it  you 
are  mistaken. 

Mr.  President,  they  have  taken  ad- 
vantage of  it  and  European  aircraft  en- 
gine and  avionics  sales  have  steadily 
been  on  the  increase  while  ours,  which 
controlled  our  second  biggest  balance  of 
payments  source,  has  been  on  the  decline. 
Witness  the  purchase  of  the  A-300  air 
bus  by  Eastern  Airlines  and  witness  the 
grea*  interest  in  this  aircraft  by  other 
airlines  in  America.  I  told  the  Congress 
at  that  time  that  they  would  live  to  re- 
gret their  decision  on  the  SST  and,  in 
case  some  of  my  colleagues  still  feel 
overly  happy  about  their  vote  in  stopping 
the  SST,  I  invite  them  to  r>ad  an  article 
which  appeared  in  the  Los  Angeles  Times 
of  July  the  2d  of  this  year.  I  ask  that 
the  article  entitled.  "Four  Contestants 
Enter  Race  To  Sell  New-Era  Jets"  be 
printed  in  the  Record. 
The  article  follows: 

(From  the  Los  Angeles  Times.  July  2,  1978] 

FoiTR  Contestants  Race  To  Sell  New-Era 

Jets 

(By  Linda  Grant  and  Tom  Redburn) 

If.  as  the  old  saying  goes,  two's  company 

and  three  is  a  crowd,  the  four  firms  in  the 

commercial  aircraft  business  must  really  be 

confused. 

For  years  only  two  producers — Boeing  Co. 
and  McDonnell  Douglas  Corp. — have  had  any 
major  success  making  Jet  aircraft  for  the 
world's  airlines  outside  the  Soviet  Union. 
Lockheed  Corp.  belatedly  reentered  the  com- 
mercial aircraft  btisiness  in.  the  late  1960s 
with  its  L-1011.  only  to  find  few  airlines  will- 
ing to  Invest  in  yet  a  third  big  plane  at  a  time 
when  the  expected  traffic  growth  on  which 
they  depended  had  failed  to  materialize. 

But  now,  with  the  addition  of  the  Euro- 
pean consortium  Airbus  Industries,  there  are 
four  active  companies  vying  for  position  In 
this  incredibly  risky  business.  (The  BritUh 
were  actually  the  first  to  develop  the  Jet 
transport  but  their  planes  have  been  com- 
mercial fiops  and  they  are  no  longer  serious 
competitors  on  their  own.) 

At  stake  is  a  potential  market  of  more  than 
$75  billion  over  the  next  10  years.  A  little  less 
than  half  of  the  sales  will  be  made  In  the 
United  States,  with  the  rest  spread  around 
the  world.  Battles  to  win  aircraft  sales  have 
been  notoriously  fierce,  particularly  for  new 
orders  overseas,  since  the  builder  that  wins 
an  Initial  bid  is  likely  to  benefit  from  a  cas- 
cade of  follow-up  orders.  Manufacturers  have 
spent  millions  on  infiuence  buying  in  foreign 
countries,  help  from  the  builder's  home  gov- 
ernment has  been  solicited,  and  in  some  cases 
bribes  have  been  paid. 

A  new  round  of  buying  has  already  begun, 
but  this  time  there  are  some  significant  dif- 
ferences. For  the  first  time,  airlines  are  being 
forced  to  replace  most  of  their  first  genera- 
tion Jets,  many  of  which  are  now  almost  20 
years  old.  In  addition,  the  entry  of  Airbus 
into  the  competition  has  shaken  up  the  tradi- 
tional American  monopoly. 

Boeing  is  the  dominant  commercial  aircraft 
maker — it  has  captured  more  Jetliner  sales 
than  all  the  other  companies  put  together. 


McDonnell  Douglas  holds  about  a  29%  share 
of  the  market  with  its  small  twin-engine 
DC-9  and  the  widebodied  DC-10  trl-Jet. 
Loclcheed  has  sold  only  about  4%  of  the 
world  market,  reljring  on  its  L-1011  Tristar, 
while  Airbus,  which  only  entered  the  arena 
during  this  decade  holds  a  2%  share. 

But  even  though  Boeing  and  McDonneU 
Douglas  are  riding  much  higher  than  Lock- 
heed and  Airbus,  the  new  aircraft  derby  could 
shake  up  the  whole  field. 

The  new  entrant.  Airbus,  is  nmung  tbe 
first  serious  foreign  invasion  of  the  American 
market  since  United  Air  Lines  bought  20 
French  Caravelles  in  1060.  In  April.  Eastern 
Airlines  became  the  first  U.S.  carrier  to  order 
the  Airbus,  when  It  agreed  to  spend  almost 
$800  mUllon  on  23  of  the  planes. 

Airbus'  virtues  are  being  pressed  on  United. 
TWA.  American  and  other  VS.  carriers  by 
the  company's  North  American  chief.  George 
Warde.  an  ebullient  56-year-old  U5.  citi- 
zen who  is  a  former  president  of  American 
Airlines.  He  Jets  back  and  forth  on  the  Con- 
corde between  Airbus  offices  in  New  York 
and  Toulouse.  France,  to  talk  up  "our  little 
bird."  as  he  calls  the  A300.  For  Airbus,  a  sale 
to  United  Air  Lines,  the  industry  leader,  is 
crucial  not  only  for  its  prestige  but  also  be- 
cause, says  Warde,  "We  have  to  keep  up  oxir 
momentum  (generated  by  tbe  Eastern 
deal)." 

The  plane  Warde  is  promoting  would  be 
one  of  the  smallest  wide-bodies,  powered  by 
two  engines,  and  would  seat  about  200  pas- 
sengers. The  BIO  would  cost  $25  to  $30  mil- 
lion, and  will  be  available  by  mid- 1982  If 
Airbus,  as  expected,  approves  the  program 
this  summer. 

It  is  a  derivative  of  the  larger  A300  B4, 
which  the  Ehiropeans  developed  in  the  early 
1970s  to  fill  the  gap  between  the  huge  wide- 
bodies  produced  by  the  Americans  and  the 
smaller  727s  and  DC-9s  which  perform  most 
of  the  work  on  shorter  and  medium  length 
routes. 

At  the  time  it  seemed  Uke  a  risky  gamble. 
To  the  dismay  of  the  U.S.  manufacturers. 
Airbus  forged  ahead  with  only  a  few  orders 
placed  by  government-backed  airlines  such 
as  Air  France  and  Lufthansa.  The  consor- 
tium needs  to  sell  360  planes  to  break  even, 
and  for  years  sales  languished,  the  produc- 
tion line  at  Toulouse  was  cut  back  and  some 
industry  officials  thought  tbe  program  might 
die. 

When  world  airline  traffic  rebounded,  how- 
ever. Airbus  revived.  Today.  South  African 
Airways,  Thai  Airways  International,  and 
Iran  Air,  among  others,  fly  the  plane.  The  re- 
cent sale  to  Eastern  Airlines  brought  orders, 
including  options,  to  138. 

In  contrast  Boeing  has  sold  nearly  3.500 
Jets  in  the  Isist  20  years.  One  model  alone, 
the  727.  holds  25  percent  of  the  world  com- 
mercial aircraft  market.  With  such  success 
in  the  last  few  years.  Boeing  is  currently 
sitting  on  over  $1  billion  in  cash. 

After  the  troubles  getting  the  747  program 
off  the  ground,  however.  Boeing  isn't  about 
to  move  precipitously  Into  an  unknown  fu- 
ture. The  company  has  spent  millions  on 
slick  projections  of  airline  needs  but  still  has 
only  a  vague  idea  of  what  the  airlines  will 
buy.  "We  can  estimate  the  total  passenger 
market."  says  E.  H.  (Tex)  BouUioun,  presi- 
dent of  the  conunerclal  airplane  unit,  "but 
we  can't  necessarily  say  what  tbe  mix  of  air- 
planes will  be." 

Boeing  has  spent  countless  engineering 
hours  on  its  airplanes,  changing  the  con- 
figuration to  try  to  meet  every  airline  de- 
mand. But  all  that  time  may  pay  off  in  a 
highly  efficient  and  economic  design.  "We 
think  we  have  an  edge,"  says  Joseph  F.  Sut- 
ter, vice  president  for  product  development 
In  the  conunerclal  airplane  unit.  "We  can 
get,"  Sutter  claims,  "10%  less  fuel  bum 
(than  the  competitive  A-300  BIO)  with  our 
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bigger  wing,  lighter  nacelle  (engine  pod), 
lower-drag  body  and  supercritical  wing." 

At  the  same  time,  Boeing  is  developing  a 
family  of  airplanes  using  many  of  the  same 
parts  but  allowing  variation  in  the  fuselage 
length  and  the  number  of  engines. 

Boeing's  large  customer  base  (nearly  every 
airline  in  the  world  flies  some  Boeing  planes) 
gives  it  an  advantage  over  the  competition. 
But  Boeing  may  be  depending  on  its  head 
start  too  much.  "The  company  has  been 
moving  too  slowly  to  secure  its  future 
market  position  and  may  be  counting  too 
much  on  customers  to  loyally  'wait  for 
Boeing,'  "  writes  Edmund  S.  Greenslet.  an 
aerospace  analyst  for  Merrill  Lynch,  Pierce, 
Fenner  &  Smith.  "This  approach  did  not 
work  for  Douglas  in  the  1950s  and  I  doubt  it 
will  work  any  better  today." 

The  new  767  program  (the  twin-engine, 
double-aisle  model),  Greenslet  argues,  has  a 
lot  going  for  it  but  Boeing  has  placed  itself 
in  the  potentially  dangerous  position  of  of- 
fering the  plane  as  a  defensive  reaction  to 
new  competition  rather  than  as  .an  attempt 
to  persuade  airlines  to  dispose  of  other  air- 
craft in  favor  of  the  767.  One  reason  Is  that 
Boeing's  wildly  profitable  727  wouH  be  one 
of  the  first  programs  affected  by  the  shift. 
In  addition,  with  Airbus  also  moving  ahead 
on  its  new  plane.  Boeing  could  end  up  offer- 
ing a  "me  too"  product,  which  in  the  past 
has  been  a  financial  hazard. 

Both  Boeing  and  Airbus  need  orders  for 
their  new  planes  soon  to  have  them  ready 
In  the  early  1980s,  when  the  need  for  air- 
planes should  peak.  For  Airbus,  the  problem 
comes  down  to  continuing  to  grow  in  the 
shadow  of  a  giant.  "When  you  take  on  the 
leader  of  an  industry,  such  as  Boeing,"  says 
one  industry  official,  "you  treat  him  like  an 
elephant  and  that  means  you  eat  him  one 
bite  at  a  time."  For  Boeing,  the  great  fear 
Is  not  so  much  that  Airbus  wiU  capture  a 
part  of  the  growing  market  but  that  the  air- 
lines will  hesitate  too  long  worrying  about 
a  repeat  of  the  bloodbath  a  decade  ago.  "The 
worst  thing  that  could  happen  to  us,"  says 
Boeing's  Tex  BouUloun,  "la  not  that  United 
win  pick  the  (Airbus)  BIO.  In  that  case  we'd 
Just  go  back  to  our  drawing  boards.  The 
worst  would  be  if  they  decided  to  do  nothintt 
at  all." 

While  the  current  focus  is  on  Unlted's  and 
American's  decisions  about  launching  a  new 
medium-sized  Jetliner  manufactured  by 
Boeing  or  Airbus,  the  other  manufacturers 
also  are  counting  on  amnle  business  from 
the  coming  re-equioment  cycle. 

The  two  California-based  builders  Douglas 
Aircraft  Co.  and  Lockheed  have  adopted  a 
more  cautious  stance  than  their  competitors. 
Their  widebo-"  3— the  DC-10  and  the 
L-1011— were  developed  a  decade  a?o  for 
roughly  the  same  market  and  as  a  result  both 
companies  were  hurt.  The  L-lOll  suffered  so 
many  difficulties  that  It  nearly  caused  Lock- 
heed to  go  bankrupt.  To  date  IS*;  of  tbe 
planes  have  been  sold  to  ten  customers.  The 
DC-10  has  fared  better  but  the  295  sales  to 
43  customers  have  nevertheless  disapnolnted 
management  of  Douglas'  parent  McDonnell 
Douelas  Corp.  of  St.  Louis. 

"We  do  not  intend  to  go  head-on  against 
anybody"  savs  John  Brizendine,  president  of 
Douglas.  "The  DC-l0/L,-10n  competition 
was  enough." 

As  a  result  Douglas  is  developing  derivative 
planes  from  its  two  current  programs  the 
hugely  successful  DC-9— nearly  950  DC-9s 
are  flown  by  51  operators  making  It  the  com- 
pany's only  currently  profitable  program — 
and  the  DC-10. 

Douglas  last  year  announced  the  "Super 
80  "  version  of  the  DC-9  with  23  orders  worth 
about  $400  million  from  Swissair  Austrian 
Airlines  and  Southern  Airways.  (Southern 
later  changed  Its  firm  orders  to  options.) 
This  narrow-bodied  derivative  will  be  much 
longer  than  other  versions  capable  of  carry- 
ing up  to  170  passengers  on  medium  hauls. 
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dining  terms  of  trade  as  the  prices  of  Peru's 
oil  imports  went  up  and  those  of  Peru's  com- 
modity exports  fell,  excessive  arms  purchases 
and  the  bunching  of  foreign  debt  commit- 
ments. 

"Some  of  our  decisions  were  abysmal,"  one 
senior  official  remarked  to  me  here,  "for  in- 
stance, when  coffee  prices  rocketed  a  few 
years  ago  after  the  Brazilian  frosts  there  we 
were  uprooting  coffee  bushes  and  planting 
something  else." 

In  a  move  to  fight  off  the  Impending  crisis 
the  Peruvian  military  Government  came  to 
an  agreement  in  1976  with  a  group  of  private 
foreign  banks  which  involved  a  stabilisation 
scheme  with  a  44  per  cent  devaluation  of  the 
sol,  better  treatment  for  foreign  investors 
and  the  selling  of  some  state  industries  to 
private  investors.  The  banks,  led  by  Citibank, 
were  to  monitor  the  Government's  perform- 
ance and  provide  $200m  for  five  years  at  2 ',2 
per  cent  over  London  inter -bank  offered 
rate.  European  and  Japanese  banks  were  to 
lend  a  similar  amount. 

When  last  year  the  Government  had  to 
seek  further  help  the  banks  decided  that 
their  monitoring  of  the  economy  was  too 
controversial  and  difficult  to  accompli«:h  and 
said  they  would  not  lend  without  participa- 
tion of  the  Fund.  At  the  end  of  last  year 
after  agonised  negotiations  Peru  signed  an 
agreement  with  the  Fund  under  which  the 
budget  deficit  was  to  be  cut  by  two-thirds 
and  infiation  was  intended  to  be  reduced 
by  half  in  return  for  $100m  of  Fund  money  to 
be  disbursed  at  two-months  intervals  over 
'two  years. 

The  Fund  has  since  alleged  that  the  Gov- 
ernment has  not  kept  its  side  of  the  bargain 
and  has  halted  its  disbursements.  This  has 
put  the  private  banks  in  a  state  of  uncer- 
tainty and  last  month  as  a  result  Peru  liter- 
ally ran  out  of  foreign  exchange.  This  rock- 
bottom  position  was  relieved  for  a  few  weeks 
only  after  the  Central  Reserve  Bank  raised 
$86m  over  the  telephone  from  Argentina. 
Brazil,  Spain.  Mexico,  Venezuela,  and  the 
Dominican  Republic. 


PERU'S  EXTERNAL  PAYMENTS 
lU.S.  $ml 
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Merchandise  trade.. 

Invisibles 
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.... 

....        -741 
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....        -517 
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-179 
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NA 

'  Preliminary. 

'  Estimate. 

>  Incomding  errors 

and 

omissions. 

Source:  Central  Reserve  Bank  of  Peru. 

The  Government  has  reached  an  Interim 
agreement  to  get  a  further  $185m  from  for- 
eign banks  to  ball  out  the  public  sector  un- 
til the  end  of  the  year,  but  a  longer  term 
solution  still  has  to  be  worked  out.  Sr.  Sllva 
Reute  has  said  that  last  November's  "im- 
possible and  absurd"  agreement  with  the 
Fund  will  have  to  be  scrapped  and  a  new  deal 
worked  out  in  the  next  few  weeks. 

Battle  between  Peru  and  the  Fund  will  be 
Joined  on  three  principal  topics.  The  Fund 
wants  to  see  the  sol  move  from  its  present 
parity  of  nearly  155  to  the  dollar  to  200 
straight  away,  while  the  Government  sees 
the  200  figure  as  an  extreme  target  it  would 
not  want  to  reach  until  the  end  of  the  year. 
The  Fund  appears  to  want  the  budget  deficit 
cut  from  the  present  55bn  soles  to  around 
28bn  while  officials  say  it  would  be  Impossible 
to  trim  It  more  than  5bn  soles  without  major 
political  and  administrative  chaos. 

The  Fund  will  doubtless  also  seek  a  cut 
of  loans  to  the  private  sector.  That  would  be 
sure  to  provoke  a  big  wave  of  bankruptcies 


which   win   further  swell  Peru's  queues  of 
unemployed. 

The  feeling  among  many  officials  here  is 
one  of  anger  and  apprehension  about  the 
forthcoming  confrontation  with  the  Fund. 
Saying  that  the  IMF  officials  In  Washington 
show  little  understanding  of  the  particular 
circumstances  of  developing  countries  with 
balance  of  payments  problems,  one  senior 
government  figure  commented,  "if  you're  in 
foreign  exchange  difficulties  the  Fund  wants 
you  to  depress  demand  till  there's  a  surplus 
in  the  economy,  then  simply  export  that  sur- 
plus. They  don't  admit  that  depressing  de- 
mand in  an  economy  as  poor  as  ours  creates 
starvation  conditions  and  that  anyway  there 
are  often  no  established  channels  for  sur- 
pluses to  be  exported." 

Another  official  added,  "the  Fund  has  one 
basic  remedy  for  its  patients,  a  dose  of  pur- 
gative, irrespective  of  whether  the  patient  Is 
suffering  something  comparable  to  heart  dis- 
ease, liver  infection  or  any  other  Illness." 

The  two  principal  questions  facing  the 
Peruvian  negotiators  and  the  Fund  are,  how 
far  will  the  Peruvian  public  be  willing  to 
swallow  what  is  sure  to  be  highly  unpalatable 
medicine  when  they  are  still  suffering  from 
the  austerity  measures  introduced  months 
ago,  and  to  what  extent  will  the  military 
have  to  scrap  its  plans  for  a  return  to  civilian 
rule  and  use  violence  to  force  the  medicine 
down? 

The  devaluation  already  decreed  coupled 
with  the  cuts  in  subsidies  on  staple  foods 
introduced  as  a  way  of  reducing  the  budget 
deficit  have  over  the  past  year  brought  about 
great  unrest,  rioting  and  death.  The  drop 
In  the  living  standards  of  almost  all  classes 
of  Peruvians  has  already  been  dramatic.  The 
wage  Index  which  In  1973  stood  at  114.1  last 
year  fell  to  74.1  while  the  salary  index  fell 
from  106  4  to  83.8. 

Many  Peruvian  officials  believe  that  another 
round  of  severa  deflation  would  put  paid  to 
any  hopes  that  the  military  Government  had 
of  turning  the  country  back  to  civilian  demo- 
cratic rule.  "After  the  1973  coup  In  Chile 
General  Pinochet  cut  the  gross  national  prod- 
uct by  16  per  cent  and  had  to  spill  a  great 
deal  of  blood  to  do  so.  He  still  didn't  satisfy 
the  Fund.  So  what  chance  have  we  got  of 
getting  another  austerity  programme  to  stick 
without  the  use  of  the  methods  he  used?",  a 
Central  Reserve  Bank  official  commsnted. 

At  the  moment  the  military  Government 
Is  engaged  in  the  extremely  delicate  political 
exercise  of  returnins  the  running  of  the 
country  to  civilian  hands.  Peru  has  been 
ruled  by  the  military  since  1968  when  a  radi- 
cal officer.  General  Juan  Velasco  Alvarado, 
seized  power  and  started  a  programme  of  root 
and  branch  reform  of  a  society  which  in  many 
aspects  had  changed  little  since  the  time 
when  it  formed  part  of  the  Spanish  Empire. 
A  great  deal  of  modernisation  was  accom- 
phshed  by  General  Velasco.  particularly  in 
the  realm  of  agarlan  reform.  Helped  by  the 
stimulus  given  to  the  economy  by  his  ambiti- 
ous development  plans  the  growth  averaeed 
5.5  per  cent  in  the  period  from  1969  to  1973 
and  industry  prew  even  faster.  Wages  and 
salaries  went  up  by  an  average  of  6.6  per 
cent  a  year  and  unemoloyment  fell.  The  re- 
serves went  up  from  $131m  in  1968  to  $11  Im 
in  1973.  Big  plans  to  exploit  copper  and  oil 
persuaded  foreign  banks  to  lend  liberally  to 
Peru  and  the  external  debt  almost  tripled 
between  1968  and  1974. 

In  the  latter  year  the  world  recession  hit 
Peru,  a  fact  which  coincided  with  the  ex- 
haustion and  ill  health  of  General  Vela.sco. 
Tn  August  1975  he  was  replaced  by  a  more 
conservative  and  cavitlous  flRure.  General 
Francisco  Morales  Bermudez  who  soon  made 
it  clear  that  he  felt  that  the  difficulties  of 
governing  a  country  In  recession  were  too 
much  for  the  army  and  that  the  military 
should  make  arrangements  to  step  aside  In 
favour  of  civilian  politicians.  Last  year  he 
announced  a  two  stage  plan  which  would  al- 


low the  soldiers  to  go  back  to  their  barracks 
by  1980.  the  election  of  a  constituent  assem- 
bly in  1978,  and  a  civilian  government  by 
1980. 

The  result  of  the  election  on  June  18 
for  a  constituent  assembly  charged  with 
the  task  of  preparing  a  new  consti- 
tution and  general  elections  In  1930 
indicate  that  resistance  is  stiffening  to 
any  new  austerity  measures.  The  Left  got 
a  third  of  the  vote.  50  per  cent  more  than 
many  observers  had  forecast  and  within  the 
Left  the  more  radical  parties  did  better  than 
the  more  moderate  and  flexible  Moscow-line 
Peruvian  Communist  Party.  "It  was  a  vote 
of  desperation."  one  political  Journalist  com- 
mented. 

Among  some  businessmen  In  Lima  there 
is  a  belief  that  the  civilian  politicians  in  the 
Constituent  Assembly  wUl  be  unable  to 
accept  any  new  agreement  reached  with  the 
IMF  however  skillful  the  Peruvian  nego- 
tiators may  be  in  reducing  the  severity  of 
the  Fund's  demands.  "In  the  end  I  tblnk 
either  the  Fund  wlU  have  to  go  or  the 
Constituent  Assembly,  and  the  return  to 
democracy  will  have  to  be  cancelled.  I  don't 
think  the  Fund  will  go  In  any  case  the 
Peruvian  economy  would  be  in  poor  straits 
Indeed  without  the  Fund's  aid,"  a  LUna 
banker  predicted. 

Officials  warn  that  If  the  Fund  presses 
them  too  hard  to  take  what  they  consider 
to  be  disastrously  deflationary  action  they 
will  refuse  to  sign  any  agreement.  In  prac- 
tice they  know  that  a  failure  to  sign  with 
the  Fund  would  obliterate  any  hopes  the 
Government  had  of  getting  funds  from 
foreign  private  banks.  And  the  result  of  that 
would  be  ever  greater  foreign  exchange  crisis 
coupled  perhaps  with  sharply  Increased 
Inflation  as  the  sol  dropped  on  the  foreign 
exchange  markets  and  the  price  of  imports 
Increased. 

As  the  date  of  the  negotiations  approaches 
the  Government  Is  doing  what  It  can  to 
win  the  support  of  Its  friends  among  the 
richer  member  nations  of  the  Fund.  Capital- 
ising on  the  fact  that  the  military  Govern- 
ment is  taking  concrete  steps  to  put  the 
government  'back  into  civilian  hands  and 
thus  harmonise  with  President  Carter's 
policy  of  liberalism  in  Latin  America,  the 
Peruvians  are  making  a  strong  pitch  at  the 
White  House,  the  State  Department  and  the 
U.S.  Treasury.  They  have  not  been  totally 
disappointed  and  Mr.  Michael  Blumenthal 
is  reported  to  have  take  time  off  to  study  the 
Peruvian  case  and  promises  a  sympathetic 
U.S.  attitude. 

President  Morales  Bermudez  Is  principally 
counting  on  the  fact  that  If  too  severe  a 
deflationary  package  were  forced  on  Peru 
and  If  this  package  In  Its  turn  led  to  an 
aborting  of  the  return  to  civilian  govern- 
ment after  10  years  of  military  rule  It  would 
be  a  major  defeat  for  President  Carter's 
policy  of  liberalisation  In  Latin  America. 
In  an  interview.  Sr.  Sllva  Ruete  said: 
"We  have  had  very  positive  indications  of 
support  from  the  Carter  Administration  and 
from  Western  Europe."  But  he  added.  "We 
still  need  help  and  we  need  it  fast."  % 


BUREAU    OP    LAND    MANAGEMENT 

•  Mr.  EAGLETON.  Mr.  President,  re- 
cently the  St.  Louis  Post  Dispatch  ran 
an  interesting  article  on  the  Bureau  of 
Land  Management,  and  a  foUowup 
letter  by  Charles  Callison.  president  of 
the  Public  lands  Institute.  I  was  very 
impressed  with  the  arguments  made  in 
these  articles  and  thought  other  Mem- 
bers of  the  Senate  might  be  interested 
in  reading  about  the  underfunded  and 
understaffed  conditions  of  the  Bureau 
of  Land  Management.  In  this  period  of 
budget  slashing,  I  think  it  prudent  to 
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be  aware  of  the  consequences  arising 
from  an  underfunded  program.  I  request 
that  the  following  two  articles  be  printed 
in  the  Record. 
The  articles  follow: 

(Prom  the  St.  Louis  Post-Dispatch,  June  21, 
1978] 

Monet  Pok  the  "Cindereixa"  Bxtreatt 

I  commend  your  June  ll  article  "Cin- 
derella Story"  about  the  Bureau  of  Land 
Management  and  Its  new  director,  Frank 
Oregg.  I  commend  Mr.  Gregg's  enthusiasm: 
he  needs  all  he  can  summon  and  sustain. 
He  Is  Indeed  a  good  man  for  the  Job.  But 
the  handsome  prince  with  the  glass  slipper 
isn't  as  near  at  hand  as  your  article  leads 
us  to  believe. 

Despite  the  appointment  of  the  capable 
Mr.  Oregg  and  some  declarations  of  good 
purpose  by  the  Carter  administration,  BLM 
remains  grossly  understaffed  and  under- 
funded for  the  Job  It  Is  supposed  to  do.  A 
comparison  with  the  U.S.  Forest  Service, 
which  has  similar  land  management  respon- 
sibilities, is  instructive.  The  Forest  Service 
Is  a  highly  professional,  yet  lean  and  efficient 
agency.  Years  of  personnel  ceilings  and 
budget  restrictions  have  left  it  shorthanded 
in  several  vital  programs. 

Early  this  year,  when  I  asked  for  the  fig- 
ures, the  Forest  Service  had  17,337  perma- 
nent, full-time  people  taking  care  of  the 
188  million  acres  in  the  national  forests. 
This  Is  about  one  person  per  11,000  acres. 
BLM  had  5.619  comparable,  full-time  em- 
ployees trying  to  take  care  of  447  million 
acres.  This  Is  one  person  per  80.000  acres. 

Gregg's  agency  is  "authorised"  to  Mre 
6.100  full-time  people  but  Congress  or  the 
Office  of  Management  and  Budget  have  never 
provided  the  money  to  do  it.  If  the  Carter 
budget  for  BLM  In  1979  Is  aoproprlated  in 
full  by  Congress,  and  U  OMB  would  take 
the  ceiling  off,  hiring  could  go  up  to  6.246. 
That  would  give  Oregg  one  person  per  71,500 
acres. 

Under  the  Carter  budget,  BLM  would  get 
no  additional  personnel  to  manage  the  172 
million  acres  of  grazing  lands  under  Its  Ju- 
risdiction. It  now  has  only  one  range  con- 
servationist per  325.000  acres.  One  person, 
no  matter  how  skillful  and  clalr\'oyant,  can- 
not possibly  keep  up  with  range  conditions 
and  trespass  problems— too  many  cows  or 
sheep  where  they  shouldn't  be — on  325,000 
acres. 

The  Roncallo  grazing  bill  is  Important  but 
please  keep  in  mind  it  only  authorizes  the 
additional  money  for  range  improvements. 
The  actual  funding  will  depend  on  adminis- 
tration fiscal  policies  and  the  annual  appro- 
priation process  In  Congress. 

As  William  K.  Wyant  reported,  BLM  has 
other  Important  tasks.  It  handles  mineral 
leasing  on  the  outer  continental  shelf  and  In 
the  national  forests  and  national  wildlife 
refuges  as  well  as  Its  own  447  million  acres. 
It  tries  to  find  out  where  claims  are  filed  and 
to  monitor  abuses  under  the  outmoded  gen- 
eral mining  law  of  1872.  It  has  extensive 
wildlife  habitats  and  archeologlcal  sites  to 
protect,  timber  and  recreational  resources  to 
manage,  roadless  areas  to  Inventory  for  their 
wilderness  values,  and  fragile  natural  areas 
to  preserve.  It  is  shamefully  undermanned 
for  all  these  vital  tasks. 

Granted,  there  are  general  differences  be- 
tween the  lands  in  the  national  forests  and 
those  under  BLM.  But  the  differences  aren't 
all  that  great.  BLM  lands  are  equally  deserv- 
ing of  good  husbandry. 

OuUide  of  the  Western  states,  the  Bureau 
of  Land  Management  Is  virtually  unknown 
to  the  public.  Outside  of  the  West,  the  press 
has  virtually  ignored  the  resources  of  the 
BLM  lands.  Consequently,  members  of  Con- 
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"and  the  best  I  can  hope  for  Is  that  we  play 
it  straight.  .  .  ."  • 


PRIVATE  CHARITY  GOING  OUT  OF 
STYLE  IN  WEST  EUROPE'S  WEL- 
FARE STATES 

•  Mr.  MOYNIHAN.  Mr.  President,  an 
absorbing  article  in  the  New  York  Times 
of  July  2,  1978,  described  the  decay  of 
private    philanthropy    in    the    welfare 
states  of  Western  Europe.  This  under- 
scores the  urgency  of  measures  to  in- 
sure that  the  United  States  does  not 
follow  this  pattern.  One  such  measure 
is  S.  3111,  a  bill  that  Senator  Packwood 
and  I  introduced  on  May  19,  1978,  to 
allow  all  taxpayers  to  take  a  charitable 
deduction  on  their  Federal  income  tax 
return,   whether   or   not   they    itemize 
their  other  deductions.  Although  policy 
cannot — and  certainly  should  not — com- 
pel individuals  to  make  charitable  con- 
tributions, it  can  encourage  them  to  do 
so,  even  at  some  cost  in  revenues  that 
would  otherwise  accrue  to  the  public 
flsc.  The  alternative  is  gloomy  indeed:  A 
situation   in   which   Government   grad- 
ually assumes  direct  responsibility  for 
practically  everything  and  in  which  the 
generous  impulses  of  philanthropists  are 
scoffed  at.  In  reading  this  article — which 
I  ask  to  have  inserted  in  the  Record — 
one  does  well  to  consider  how  diminished 
this  society  would  be  if  the  Mellon  fam- 
ily had  not  built  the  National  Gallery  of 
Art  and  its  new  East  Building,  if  the 
Rockefeller  family  had  not  contributed 
the   land   comprising   Acadia    National 
Park— or  if  the  ordinary  taxpayer  did 
not  support  the  church  and  college  of 
his  choice. 

I  also  ask  to  have  printed  in  the  Rec- 
ord an  excerpt  from  an  editorial  pub- 
lished in  the  Washington  Post  on  Au- 
gust 25,  1917,  just  before  Congress  ini- 
tially adopted  the  charitable  deduction. 
In  eloquent  yet  simple  terms  it  sets  forth 
the  philosophy  that  underlies  S.  3111  and 
the    counterpart    bill    now    before    the 
House  Ways  and  Means  Committee. 
The  article  and  excerpt  follow : 
[Prom  the  New  York  Times.  July  2.  1978] 
siVATE  Charity   Going   Out   of   Style   in 
West  Europe's  Welfare   States 
(By  Jonathan  Kandell) 
Stockholm,    June   29. — A   few    years   ago. 
toward  the  end  of  his  life.  King  Oustaf  VI 
Adolf  decided  to  make  a  final  bequest  from 
the  royal  coffers  to  his  Swedish  subjects.  He 
would  contribute  a  sizable  amount,  running 
into  the  hundreds  of  thousands  of  dollars, 
to  a  national  association  for  the  handicapped. 
The  donation  was  never  accepted.  And.  In 
fact,  the  would-be  recipients  admonished  the 
King  for  even  attempting  as  a  private  in- 
dividual  to  fulfill  what  was  considered  In 
modern-day    Sweden    a    function    of    the 
government. 

Increasingly  In  Western  Europe,  philan- 
thropy is  acquiring  a  bad  name.  Leftists  as- 
sert it  delays  the  expansion  of  government- 
controlled  social  benefits  and  softens  popular 
attitudes  toward  private  wealth. 

Even  moderates  are  voicing  disapproval  of 
what  they  call  the  elitism  of  philanthropists' 
and  their  foundations'  dispensing  large 
amounts  of  money  and  patronage  without 
the  controls  of  electoral  mandates  or  the  ac- 
countability of  government  bureaucrats. 
charitable  croups  are  numerous 
In  sheer  numbers.  West  European  charita- 
ble   associations    seem    impressive    enough. 


There  are  120.000  in  Britain,  32,000  in  the 
Netherlands,  19.500  in  Switzerland.  15,000  In 
Sweden  and  4,000  in  West  Germany.  But 
most  of  them  are  small  and  exist  In  name 
only.  Fewer  than  5  percent  still  make  sizable 
donations.  Public  sentiment  that  philan- 
thropy should  be  the  responsibility  of  gov- 
ernments has  forced  thousands  of  small 
charities  to  depend  Increasingly  on  funds 
from  state  and  local  authorities. 

The  refusal  of  West  European  governments 
to  allow  tax  deductions  for  large  Individual 
donations  has  reduced  the  number  of  tycoon- 
philanthropists  of  the  sort  that  achieved 
fams  before  World  War  II.  Even  those  wealthy 
persons  who  continue  to  contribute  often  find 
that  the  publicity  surrounding  their  dona- 
tions can  boomerang. 

Last  March,  for  example.  Marcel  Dassault, 
the  aircraft  manufacturer  and  reputedly  one 
of  the  richest  men  in  Prance,  decided  to  fi- 
nance an  indoor  swimming  pool  for  his  con- 
stituents In  Beauvals,  a  district  he  represents 
as  a  conservative  GaulUst  legislator  In  the 
National  Assembly. 

The  mayor,  Walter  Amsallem.  a  Socialist, 
Inaugurated  the  pool  with  some  acid  com- 
ments as  the  86-year-old  Mr.  Dassault  stood 
by. 

"To  give  ourselves  over  to  patronage,  con- 
signing our  fates  to  the  powerful  and  the 
rich,  seems  to  us  contrary  to  the  spirit  of 
the  republic  and  of  democracy,"  said  the 
mayor.  "We  should  have  preferred  action  by 
tv.e  nation,  the  fruits  of  efforts  by  the  whole 
community,  eliminating  charitable  practices 
that  degrade  those  who  benefit  from  them." 
It  is  doubtful  that  Mr.  Dassault  even  heard 
the  rebuke.  He  was  caught  up  In  a  shouting 
match  with  some  Communist  councilors, 
hurling  abuse  at  him  from  across  the  pool. 
"My  workers  are  the  best  paid  in  Prance," 
Mr.  Dassault  yelled.  "And  I  also  was  once 
poor  before  I  was  successful." 

Less  raucous,  but  no  less  controversial,  has 
been  the  case  of  Pierre  Guerlain.  72,  the  per- 
fume manufacturer,  whose  offer  to  donate 
10.000  acres  of  lake  and  land  for  a  wildlife 
reserve  was  approved  after  four  years  01 
negotiations  with  the  French  Government. 

His  credentials  as  a  nature  lover  were  never 
questioned — he  was  once  administrator  of 
the  World  Wildlife  Fund.  But  bureaucrats 
reportedly  held  up  the  bequest  for  fear  that 
it  would  give  Mr.  Ouerlaln  a  windfall  of 
publicity  or  set  off  rumors  that  he  had  been 
given  a'  tax  break.  Mayors  in  some  of  the 
communities  bordering  the  preserve  felt  that 
the  Government  should  reserve  the  option 
of  eventually  using  the  land  for  housing. 

In  Sweden,  where  jxjpular  feeling  against 
private  philanthropy  probably  runs  highest, 
there  have  been  few  recent  cases  of  large 
private  donations. 

"I  would  say  that  sort  of  philanthropy  is 
suspect  nowadays,"  said  Lars  Bergstig,  in- 
formation secretary  in  the  Budget  Ministry. 
"Even  among  wealthy  people,  there  Is  a  feel- 
ing that  you  don't  become  popular  by  giving 
away  money,  by  establishing  a  grant  or  foun- 
dation In  your  name." 

SWEDEN    ALLOWS    NO   TAX    DEDUCTION 

Nor  would  a  philanthropist  in  Sweden  be 
allowed  a  deduction  from  his  taxable  Income 
for  a  charitable  donation. 

"In  the  past,  philanthropy  was  an  impor- 
tant substitute  for  social  benefits  for  the 
poor,"  said  Mr.  Bergstig.  "But  we've  had  such 
a  fast  buildup  of  public  welfare  serviccD  sir.ce 
the  end  of  the  war.  All  political  parties  now 
believe  that  philanthropy  should  be  the 
function  of  the  state  and  local  communities. 
And  the  mentality  of  Swedes  today  is  that 
if  you  need  money  for  disease  research  or 
sunport  for  the  arts,  you  go  straight  to  the 
Government.  After  all,  isn't  that  why  we  pay 
all  those  taxes?" 

According  to  Mr.  Bergstig,  many  of  the 
thousands  of  small   charitable   truste  that 


still  exist  can  no  longer  fulflU  their  origUuiI 
aims. 

"There  are  five  to  ten  small  trusts  In 
Stockholm  alone  that  specify  that  their 
money  should  be  spent  for  the  moral  Im- 
provement of  wayward  women."  he  recaUed. 
"Can  you  really  Imagine  giving  away  money 
for  that  in  Sweden  today?  Then  we  have 
old  charitable  funds  to  make  it  possible  for  ' 
young  people  to  go  to  a  university  or  study 
abroad.  Well,  the  Government  more  than 
takes  care  of  that  nowadays. 

"The  trouble  is  that  even  If  there  are  no 
longer  recipients  who  qxialify  for  many  of 
the  old  charitable  funds,  no  new  legislation 
has  been  passed  to  alter  their  provisions.  It 
Just  would  not  be  worth  the  controversy." 

TAX    EXEMPTIONS   EXIST   IN    BRITAIN 

In  Britain,  charities  are  exempted  from  In- 
come tax,  corporation  tax  and  capital  gains. 
But  individual  donors  are  not.  And  in  recent 
years,  most  of  the  charities  have  had  trouble 
raising  money  or  maintaining  their  endow- 
ments. 

"Ooeratini?  and  administrative  costs  con- 
tinued to  rise  and  inflation  persisted  In  erod- 
ing the  value  of  capital,"  stated  a  report  last 
year  by  the  charity  commissioners  for  Eng- 
land and  Wales.  "These  trends  impinged  ad- 
versely on  the  ability  of  charities  to  sustain 
existing  programs  and  to  start  new  ones, 
from  their  own  resources  and  also  on  the 
ability  of  the  public  to  subscribe  fresh 
funds." 

Increasingly,  British  charities  depend  on 
government  financing.  Earlier  this  year,  a 
survey  by  the  Charities  Aid  Foundation,  an 
umbrella  group  for  many  voluntary  organi- 
zations, disclosed  that  only  40  percent  of 
donations  to  British  charities  came  from  in- 
dividuals, wills,  trust  funds  and  corporations. 
Government  grants  covered  most  of  the  rest. 

TREND    TOWARD    STATUTORY    FUNDING 

"It  would  be  naive  to  suppose  that  chari- 
ties which  are  effectively  dependent  on  stat- 
utory funding  will  be  left  with  the  freedom 
of  Initiative  any  longer  than  It  suits  the  con- 
venience of  the  state,"  said  Redmond  MuUin, 
assistant  director  of  the  Charities  Aid  Foun- 
dation. 

This  view  was  also  put  forward  in  a  report 
last  year  on  philanthropy  by  the  National 
Westminster  Bank,  but  with  a  slightly  differ- 
ent perspective: 

"In  recent  years  there  has  been  increasing 
political  Interest  in  charities,  and  their  at- 
tractive, tax-sheltered  status  must  have 
played  a  role  In  this.  Some  charities  such  as 
private  schools  or  hospitals  are  seen  as 
havens  of  wealthy  privilege  that  enable  the 
rich  to  buy  certain  services  at  a  cut  price; 
others  are  attacked  on  the  ground  that  they 
launch  political  propaganda  under  the  guise 
of  charitable  activity." 

STATE'S  ROLE  DOES  NOT  RESOLVE  ISSUE 

But  a  government  monopoly  of  philan- 
trophy.  as  has  occurred  In  the  patronage  of 
the  arts  In  Britain,  has  not  put  an  end  to 
the  controversy. 

In  the  United  States,  businesses  are  al- 
lowed to  give  away  up  to  5  percent  of  their 
Income,  free  of  tax.  In  Britain,  business  gifts 
to  the  arts  are  free  of  tax  only  if  the  Govern- 
ment determines  that  they  are  part  jf  actual 
business  or  advertising  expenses.  As  a  result, 
private  donations  account  for  only  bl.8  mU- 
lion  a  year,  or  less  than  1  percent  of  total 
patronage  for  the  arts. 

But  the  Government,  particularly  at  the 
local  level,  tends  to  donate  Its  money  to  the 
more  conventional  artistic  activities  that  are 
free  from  public  controversy,  according  to 
advocates  of  private  philanthropy. 

The  stringent  tax  laws  aiialnst  potential 
private  art  patrons  have  also  been  blamed 
for  the  large-scale  outflow  of  works  of  art 
abroad.  Neither  the  museums  nor  the  Gov- 
ernment are  able  to  match  offers  by  foreign 
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collectors  for  paintings  put  up  for  sale  by 
their  British  owners. 

[From  the  Washington  Post,  Aug.  25,  1917) 
Excluding  Charity 

If  the  Government  takes  all,  or  nearly  all. 
of  one's  disposable  or  surplus  Income,  It  must 
undertake  the  responsibility  for  spending  It, 
and  It  must  then  support  all  those  works  of 
charity  and  mercy  and  all  the  educational 
and  religious  works  which  In  this  country 
have  heretofore  been  supported  by  private 
benevalence. 

It  would  be  a  mistake  to  change  abruptly 
the  traditional  policy  under  the  stress  of  war 
conditions.  This  country  can  not  abandon  or 
impoverish  the  great  structure  of  private 
charity  and  education  that  has  been  one  of 
the  most  notable  achievements  of  American 
civilization.  Therefore  with  every  additional 
dollar  the  Government  finds  It  necessary  to 
take  In  taxation  it  becomes  Increasingly  nec- 
essary to  accept  the  principle  of  the  pending 
amendment  and  leave  untaxed  that  part  of 
every  citizen's  Income  which  he  may  give 
voluntarily  to  the  public  good. 


SENIOR  CITIZEN  INTERNS 

•  Mr.  STONE.  Mr.  President,  today  in 
the  House  of  Representatives  my  es- 
teemed colleague.  Congressman  Bud  Hil- 
us,  has  arranged  for  a  special  order  to 
discuss  the  congressional  senior  citizen 
intern  program  that  takes  place  in  May 
of  each  year.  Having  participated  in  this 
program  for  the  past  2  years,  I  would  like 
to  add  my  name  to  Its  list  of  supporters. 

My  experience  with  senior  citizen  in- 
terns has  proved  to  me  the  validity  of 
this  program.  Mrs.  Helen  Gardner,  the 
intern  in  my  ofBce  this  spring,  makes  a 
good  case  for  its  existence  *  *  •  "This 
internship  program  helps  show  people 
the  reasoning  behind  the  legislative  proc- 
ess. Now  I'll  be  able  to  tell  p°0Dle  where 
to  write  and  when  to  write  if  they  want 
to  urge  action  on  a  particular  issue.  Fur- 
thermore, when  I  go  back  home  and  hear 
complaints  about  medicare,  I'll  be  able 
to  tell  people  about  specific  legislation  to 
deal  with  it  •  •  •  I  do  not  believe  in  say- 
ing 'gimme,  gimme'  to  Washington  all 
the  time,  but  there  are  programs  that 
could  help  people  help  themselves  •  •  »  ." 

The  State  of  Florida  is  well  known  for 
its  large  number  of  retirees,  and  conse- 
quently, the  affairs  of  the  atring  are  of 
great  concern  to  me.  Regardless  of  the 
number  of  programs  we  legl.slate  here  In 
Washington,  and  of  the  amount  of  money 
we  appropriate  to  ease  the  financial 
burdens  unique  to  senior  citizens,  regard- 
less of  all  of  our  actions  on  behalf  of  the 
aged,  our  efforts  are  In  vain  unless  they 
are  Implemented,  and  taken  advantage 
of  by  these  senior  constituents.  This 
progrram  has  repeatedly  proved  to  me 
that  it  effectively  educates  the.se  Interns 
as  to  the  types  of  a-s-slstance  available  to 
them,  so  they  in  turn  can  share  their  ex- 
perience with  others  like  themselves  In 
the  home  State.* 


SENIOR  CITIZEN  SENATE  INTERN 

PROGRAM 
•  Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  reaffirm  my  support  for  the  senior 
citizen  intern  program  in  the  Senate. 
This  program  allows  each  Senator  to 
employ  a  senior  citizen  intern  of  age  65 
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valuable  In  my  increased  and  sustained  in- 
terest In  the  problems  of  senior  citizens  as 
well  as  In  national  and  international  affairs. 
I  will  be  taking  my  Impressions  and  informa- 
tion back  to  my  home  community  In  Florida. 
My  critique  of  the  program  is  as  follows: 

1.  It's  a  worthwhile  and  potentially  ex- 
tremely useful  program  In  terms  of  two-way 
communication  between  legislators  and  the 
senior  citizens  of  this  country. 

2.  Booklets  and  brochures  received  at  the 
briefings  would  be  more  useful  if  sent  to  the 
participants  at  least  two  weeks  in  advance, 
with  strong  recommendations  to  read  them 
prior  to  the  Washington  exjjerlence. 

3.  More  free  time  could  be  provided — not 
for  sightseeing — for  attendance  at  pertinent 
Committee  meetings  of  the  House  and  Senate 
as  well  as  meetings  of  the  full  House  and 
Senate. 

4.  Most  briefings  were  good — some  espe- 
cially so,  including  those  of  Nelson  Crulk- 
shank,  Claude  Pepper  at  the  luncheon.  Jack 
Kenyon  of  ACTION,  Nursing  Homes  and 
long-term  care.  These  were  first  class.  One 
or  two.  including  The  Federal  Scene.  Admin- 
istration on  Aging,  were  boring  to  the  speak- 
ers, I  suspect,  8ks  well  as  to  the  audience 
smd.  unfortunately,  reinforced  an  already 
prevalent  impression  of  Washington  as  a  vast 
"paper  machine." 

5.  We  didn't  need  a  briefing  on  Social 
Security — most  of  us  receive  it.  and  can  find 
answers  to  personal  problems  from  our  local 
SS  offices. 

6.  We  didn't  need  much  on  AARP  and  simi- 
lar organizations.  Most  of  us  are  members  of 
one  or  more  of  these  organizations,  many  of 
us  working  hard  for  them  in  various  ways. 

7.  The  size  of  the  group  was  a  bit  too  large. 
Maybe  there  should  be  two  per  year  but  In 
smaller  groups.  This  would  be  helpful  in 
bringing  the  participants  together  more  in- 
timately, and  also  eliminating  some  of  the 
problems  of  the  necessarily-large  meeting 
rooms  with  poor  acoustics.  Individual  ques- 
tions and  reports  would  be  less  time-con- 
suming and  perhaps  more  relevant. 

8.  it  would  be  most  helpful  if  a  few  in- 
terns of  the  previous  year  were  Invited  to 
come  back  to  give  a  briefing  the  first  day 
or  so,  to  the  new  group. 

9.  The  whole  program  was  well  handled, 
and  certainly  Donna  Norton  and  her  staff 
are  to  be  commended  highly.  It  is  not  an 
easy  thing  to  manage  a  group  of  this  size, 
but  they  did  it  superbly. 

There  were  a  number  of  thoughts  and 
ideas  expressed  by  the  Interns,  some  new. 
some  not  new,  as  follows : 

1.  All  were  in  agreement  that  Inflation  is 
ihe  major  critical  domestic  problem  facing 
the  country  today.  It  affects  not  only  the 
elderly  but  everyone. 

2.  We  need  little  legislation  except  correc- 
tional, per  se — we  do  need  greater  oversight 
on  personal,  state  and  local  levels  to  elim- 
inate, or  at  least  lessen  criminal  abuses  of 
Federal  funding  programs,  especially  Medl- 
care/Medicaid.  CETA,  etc. 

3.  The  role  of  the  states  is  crucial  in  fed- 
eral funding  programs.  Inequality  exists 
from  state  to  state  in  delivery  of  services  for 
the  elderly  especially. 

4.  There  Is  considerable  self-help  in  many 
communities;  it  was  refreshing  to  find  that 
in  some  areas  there  are  few  Washington 
"gimme  gimmes." 

5.  An  Ombudsman  Is  needed  to  act  on 
complaints  on  nursing  home  problems  and 
abuses.  This  is  being  done  In  New  Jersey  and 
South  Carolina  at  least,  and  perhaps  in  other 
states.  Perhaps  it  is  needed  for  other  areas 
where  abuses  are  rampant.  Any  such  individ- 
ual must  have  no  other  responsibilities,  to 
avoid  conflict  of  interest,  and  should  report 
directly  to  the  Governor  of  the  State. 

6.  Older  people,  ordinary  "little  people" 
should  be  involved  in  authorship  of  federal/ 
state  programs  for  older  Americans,  or  at 
least  from  the  beginning.  They  should  be 


Involved  In  an  advisory  capacity  In  their 
administration,  and  particularly  In  their 
evaluation.  This  Is  crucial  for  any  program. 
Does  it  work?  Should  it  be  changed  or 
amended? 

7.  Perhaps  rural  postal  employees  could 
b3  used,  on  an  informal  basis,  for  outreach, 
to  find  those  who  need  help  and  are  ignorant 
of  its  availability. 

8.  We  need  closer  communication  between 
House  and  Senate  Committee  on  Aging.  We 
dcn't  need  mere  committees  or  a  prolifera- 
tion of  coordinating  committees.  We  do  need 
more  closely-knit  committees  and  agencies. 
They  are  too  complex  and  seem  to  operate 
in  tight  little  islands. 

9.  Use  retired  people,  perhaps  through 
OAA,  expenses  only,  to  check  into  abuses  of 
Medicare,  etc.,  on  an  informal  basis,  sending 
information  to  Senator/Congressman  for 
further  action. 

10.  We  need  more  communication  between 
Federal  agencies  as  to  Income  tests,  age 
tests,  etc.,  for  benefits  for  older  Americans. 
They  vary  from  state  to  state  and  agency 
to  agency,  i.e.,  between  HUD.  HEW  and 
others;  some  s3em  to  have  different  income/ 
age  tests  en  certain  benefits. 

1 1 .  Great  concern  was  expressed  about  the 
astronomical  Increases  in  costs  of  drugs, 
medical  supplies  and  equipment,  doctors, 
etc.,  caused  In  part  by  Inflation  and  mal- 
practice suits.  These  expenses  affect  not  only 
the  elderly  but  young  families  with  children, 
already  burdened  with  heavy  Social  Security 
contributions  and  taxes  of  all  kinds.  I  have 
great  respect  for  doctors  (my  grandfather 
was  one)  but  only  the  federal  government 
can  lean  on  the  AMA,  Bar  Associations,  In- 
surance companies,  drug  companies,  and 
others  to  lessen  these  financial  burdens,  or 
at  least  try  to  contain  them.  As  a  coroUary, 
free  up  Medicare  funds  already  available,  for 
better  and  cheaper  home  health  care  to  les- 
sen unnecessary  hospitalizations.  Private 
hospitals  and  doctors  will  object,  of  course, 
but  a  way  must  be  found  If  costs  are  to  be 
contained.  Perhaps  incentives,  not  more  pa- 
per work,  for  hospitals  and  physicians  to 
eliminate  fraud  and  Increase  cost-conscious- 
ness. 

Some  of  these  problems  have  been  attacked, 
and  others  will  be.  but  results  need  evalua- 
tion. Who  does  this?  We  don't  need  more 
committees.  Ask  the  people  who  are  getting 
help;  ask  retirees  already  working  as  volun- 
teers, to  provide  Information  on  these  prob- 
lems. 

12.  And,  last,  but  by  no  means  least,  there 
was  much  concern  over  the  plight  of  the 
middle  class.  The  rich  need  none,  and  the 
very  poor  get  help.  What  happens  to  the 
great  majority,  the  hard-working,  lower  mid- 
dle class  people,  who  have  worked  hard  all 
their  lives,  educated  their  children  with 
much  sacrifice,  paid  off  their  mortgages,  and 
saved  as  much  as  possible,  when  many  of 
them  starve  genteelly  in  their  mortgage-free 
homes  because  they  can  barely  pay  the  as- 
tronomical real  estate  taxes  and  can't  live 
anywhere  else?  There  are  possible  solutions 
to  these  problems,  but  they  involve  much 
cooperation  between  the  state  and  federal 
governments,  and  a  thoughtful  look  by  leg- 
islators at  innovative  programs. 

I  certainly  gained  a  great  deal  of  knowl- 
edge of  and  respect  for  the  complex  problems 
of  the  rapidly  Increasing  numbers  of  elderly 
people.  I  know  there  are  no  simple  solutions. 

Thank  you  for  the  opportunity .» 


FAREWELL   SPEECH   TO    AMBASSA- 
DOR CHAIM  HERZOG 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
June  28,  1978,  Ambassador  Chaim  Her- 
zog,  Israel's  representative  at  the  United 
Nations  since  August  1975,  was  honored 
at  a  dinner  in  New  York  City.  Ambassa- 


dor Herzog  returns  to  Israel  at  the  aid 
of  a  remarkable  tenure  at  the  UN,  one  of 
unprecedented  challenge  to  his  coimtry, 
and  to  the  democracies  generally.  I  had 
the  opportunity,  as  Permanent  Repre- 
sentative of  the  United  States  at  the 
United  Nations,  to  observe  both  his  re- 
markable courage  and  his  outstanding 
intellect. 

I  was  asked  to  speak  at  Ambassador 
Herzog's  farewell  dinner,  but  at  the  last 
moment,  I  was  unable  to  leave  the  Sen- 
ate. My  wife  read  the  remarks  I  would 
have  made  on  that  occasion.  It  strikes 
me  that  the  Israeli  people  have  had.  in 
Chaim  Herzog,  an  outstanding  example 
of  soldier,  statesman,  and  scholar.  Our 
own  country — and  the  world  organiza- 
tion— have  profited  from  his  service 
here.  In  the  hope  that  my  remarks  may 
be  of  interest  to  those  who  have  followed 
Ambassador  Herzog's  career  with  special 
interest.  I  ask  that  the  text  of  my  re- 
marks be  printed  in  the  Record. 

The  speech  follows: 

Fareweu.  Speech  to  Ambassador 
Cbaim    Herzoc — June    28,    1978 

There  is  a  symmetry  to  this  evening's 
farewell  gathering  for  Ambassador  Herzog 
convened  by  the  Conference  of  Presidents  of 
major  Jewish  organizations.  Chaim  Herzog 
had  come  to  the  United  Nations  in  August. 
1975,  but  in  a  certain  sense,  the  most  impor- 
tant test  of  his  tenure  came  at  a  gathering 
of  this  conference  two  months  later.  For  on 
October  24,  1975,  it  fell  to  Ambassador  Her- 
zog to  rei>ort  to  this  conference  thafthe  peo- 
ple of  Israel,  and  Jews  In  America  and  else- 
where, would  soon  experience  a  campaign  of 
slander  unknown  since  the  time  of  Goebbels. 

This  was  the  charge  contained  In  General 
Assembly  Resolution  3379  that  Zionism  is  a 
form  of  racism.  The  resolution  was  as  ab- 
sxird  as  it  was  obscene.  But  its  absurdity  was 
no  proof  against  its  believabillty.  A  gener- 
ation ago  one  might  have  pointed  out  that 
the  antl-semitic  propaganda  of  the  Nazis  was 
absurd.  Nonetheless,  it  was  accepted  by 
many;    the  unbelievable  became  believable. 

And  so  it  seemed,  in  the  fall  of  1975,  that 
we  were  about  to  enter  a  replay  of  those  ear- 
lier episodes.  For  as  with  the  Nazis  a  gen- 
eration ago.  the  West  could  not  see  the  po- 
litical content,  the  political  purpose  behind 
seemingly  deranged  propaganda  utterances. 

Thomas  Mann  captured  the  essence  of  the 
West's  misunderstanding  In  1937,  when  he 
sent  his  memorable  letter  to  the  director  of 
Bonn  University  (which  had  revoked  an  hon- 
orary degree  that  had  been  awarded  to  him) . 
Noting  the  relationship  between  Nazi  Ger- 
many, about  to  sink  Into  Barbarism,  and  the 
more  civilized  of  its  associates  In  the  world 
community,  Mann  wrote: 

The  mature  and  cultural  states  .  .  .  treat 
this  endangered  and  endangering  country,  or 
rather  the  impossible  leaders  into  whose 
hands  It  has  fallen,  as  doctors  treat  a  sick 
man — with  the  utmost  tact  and  caution,  with 
Inexhaustible  If  not  very  flattering  patience. 
But  it  (I.e..  Germany)  thinks  It  must  play 
politics — the  politics  of  power  and  hege- 
mony— with  the  doctors.  That  is  an  unequal 
game. 

I  shared  then,  with  Ambassador  Herzog, 
what  I  must  honestly  say  was  a  frustrating 
Inability  to  persuade  people  of  goodwUl  of  the 
enormity  of  the  new  danger.  It  was  as  Mann 
said;  the  problem  was  Judged  one  more  of 
pathology  than  of  politics. 

The  Zionism-racism  connection  was  a  kind 
of  politics,  originating  In  the  propaganda 
organs  of  the  Soviet  Union.  The  principal 
theme  appeared  in  a  t«o-part  article  in 
Pravda  In  early  1971;  next  a  film  appeared  on 
Soviet  television  wherein  the  face  of  Hitler 
was  superimposed  over  that  of  David  Ben- 
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Gurlon.  The  campaign  continues  and  Inten- 
sifies. Indeed,  last  month  the  New  York  Times 
reported  on  the  most  recent  spate  of  antl- 
semltlc  Soviet  literature,  not  least  the  several 
books  that  create  as  their  repulsive  theme 
collaboration  between  Nazis  and  Jews  during 
World  War  II.  The  Jews,  once  thought  of  as 
victims  of  the  Nazis,  are  now  equated  with 
the  Nazis. 

Many  Judged  Ambassador  Herzog  an  alarm- 
ist when  he  maintained  that  this  proposition 
could  obtain  general  currency  In  the  United 
Nations.  But  he  was  prescient.  The  defama- 
tion of  Zionism,  though  no  longer  the  promi- 
nent question  that  It  was  In  late  1975,  Is  still 
with  us,  pernicious  and  corrosive,  a  threat  to 
the  Israeli  democracy  and  by  extension  to 
other  democracies. 

It  should  be  said  straight  out  that  the  ef- 
fort to  delei(ltlmlze  Israel  serves  the  pur- 
poses of  the  Soviet  Union.  Soviet  totalitarian- 
ism seeks  the  destruction  of  the  Israeli 
democracy  as  surely  as  It  has  already  brought 
about  the  destruction  of  the  Lebanese  de- 
mocracy. Israel  stands  in  the  way  of  Soviet 
expansion  in  the  Middle  East  and,  so  far  as 
the  Soviets  are  concerned,  it  must  be  re- 
moved. Whether  by  military  or  political 
means,  there  Is  no  difference. 

Such  had  been  the  couraRe  and  the  re- 
sourcefulness of  the  Israelis  that  the  Soviet- 
subsidized  and  Soviet-inspired  military  in- 
vasions had  failed.  Accordingly,  the  Soviet 
political  activity  against  Israel  became  all  the 
more  pronounced.  The  anti-scmitlc,  anti- 
democratic effort,  once  so  prominently  Iden- 
tified with  the  totalitarian  right,  became  cen- 
tral to  the  cause  of  the  totalitarian  left. 
A  new  International  was  formed  with  Israel 
as  the  embodiment  of  the  "class  enemy." 

It  is  painful  but  necessary  to  point  these 
things  out,  not  merely  to  demonstrate  Chalm 
Herzog's  foresleht  in  late  1975,  but  to  remind 
us  ttxlay  of  what  we  must  yet  do.  For  the 
effort  to  portray  Israel  as  illegitimate,  as 
illegal,  as  some  kind  of  outlaw  state,  persists 
both  in  places  where  one  might  expect  it  and 
In  places  where  one  Is  appalled  to  find  It. 

A  year  ago  June,  the  New  York  Post  re- 
ported that  the  contagion  bad  spread  to 
Great  Britain,  birthplace  of  our  liberties. 

Seven  university  unions  have  passed  antl- 
Zlonlst  resolutions  and  the  issue  Is  likely  to 
be  raised  In  several  more  during  the  coming 
academic  year,  Susan  Sllpman,  president- 
elect of  the  National  Union  of  Students,  said 
vesterdav.  A  similar  conflict  exists  at  S-tl- 
ford  University  where  the  students  have  de- 
clared that  Zionl«m  is  racl«m  and.  In  accord- 
ance with  their  existlna  policy  of  refusing  to 
Invite  racists  to  address  meetings,  have 
banned  Zionists  from  speaking. 

Just  a  week  aeo  the  brilliant  Canadian 
writer  Mordecal  Richler  was  writing  in  the 
paees  of  MacLean's  magazine.  He  recalled  the 
recent  federal  by-elections  in  Quebec,  when  a 
Montreal  radio  commentator,  an  endorsed 
candidate  of  the  progressive  Conservative 
Partv  took  uo  this  theme.  Yet.  Jopeoh  Clark, 
the  head  of  the  party  (writes  Richler) , 

•  •  •  refused  to  withdraw  his  s'lnoort 
•  •  •  for  a  candidate,  running  under  the 
Conservative  Party  standard,  who  was  an 
antl-semlte  of  the  mo«t  orlmltlve  sort.  Zion- 
ism, he  had  said,  could  be  equated  with 
Nazism. 

I  must  al«o  report  an  ominous  lack  of  sen- 
sltlvltv  to  this  matter  even  in  our  own  coun- 
try. There  Is  a  real  danger  that  we  will,  how- 
ever unwittingly,  become  oart  of  the  very 
campalen  we  quite  genuinely  deplore.  For 
example:  It  has  been  obvious  for  some  time 
that  the  American  government  disaoproves 
of  Israeli  policy  in  the  so-called  occupied 
territories,  especially  the  e8tabll«hment  of 
Israeli  settlements  therein.  And  j-urely.  there 
la  room  for  honest  disaweement  among 
friends.  What  I  And  disturbing— and  what 
I  have  noted  on  previous  occasions — is  the 
form  of  American  criticism  of  the  Israeli  set- 
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•  Mr.  DOLE.  Mr.  President,  the  Bonn 
economic  summip  will  convene  in  a  few 
oposals  to  shore  up  the 
One  of  the  principal 
topics  at  the  surrimit  will  be  the  pressure 
of  oil  imports  on  the  U.S.  trade  deficit 
and  the  lack  of  an  American  domestic 
energy  program. 

EUROPEAN   CRITICS 

In  recent  mon  hs  the  European  Com 
munity  has  criti;ized  the  Federal  Gov 
acting  on  the  adminis- 
tration's energy  ]  urogram.  The  leaders  of 
the  EC  are  corr  set  in  stating  that  the 
United  States  is  subsidizing  oil  con 
sumption  by  holi  ling  domestic  oil  prices 
below  world  pri<  es.  However,  they  are 
wrong  if  they  be  ieve  that  the  Congress 
is  considering  an  energy  plan.  The  fact 
is,  the  so-called  energy  plan  is  an  ill- 
conceived  tax  sclieme  to  punish  Ameri- 
can consumers.  ]  suggest  our  European 
allies  and  trading  partners  carefully  read 
the  energy  tax  bil  . 

T  LX    PLAN 

The  centerpiece  of  the  "energy  plan"— 
the  crude  oil  equa  ization  tax — would  tax 
the  price  of  donestic  oil  up  to  world 
The  natural  gas  users  tax  would 
of  industrial  natural 
a  tax  on  the  size  of 
cars.  In  fact,  the  intire  bill  is  a  collection 
of  punitive  taxqs  and  inefficient  tax 
credits. 

COEt    IS   DEAD 

Mr.  President,  he  Senator  from  Kan- 

publidy  last  January  that 

have  not  changed  my 


sas  stated 
COET  is  dead.  I 

mind.  This  tax— |the  second  largest  in 
the  history  of  our  country— will  raise  $15 
to  S18  billion  a  yeir  for  the  Federal  cof- 
fers. Under  COET  ,  it  costs  $47  to  save  a 
barrel  of  oil  o/  ove  r  three  times  the  world 
price.  The  crude  i  »il  tax  is  being  pushed 
by  the  administr  ition  at  a  time  when 
Americans  all  ov(r  the  country  are  re- 
volting over  highe  •  taxes. 


IS   THIRD 


recent  Department  of 
statistics  show  the 
United  States  im^rted  1.2  billion  bar- 
rels of  oU  worth  $a5.9  billion  in  the  first 
year.  This  compares 
with  1.34  billion  bjarrels  worth  $17.6  bil- 
lion for  the  sam(  period  last  year.  In 
the  first  part  of  th  s  year,  oil  has  dropped 
behind  machinerir  and  manufactured 
goods  as  our  leading  import.  American 
purchases  for  fo-eign  machinery  and 
transportation  pr>ducts  were  $19.1  bil- 
lion while  impo  ts  of  manufactured 
goods  were  $18.2  bi  lllon. 

Mr.  President,  t  le  Senator  from  Kan- 
sas hopes  there  ^  ill  be  positive  results 
from  the  EC  summit.  However,  I  hope 
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our  trading  partners  realize  that  the  en- 
actment of  the  Carter  energy  tax  pro- 
gram would  disrupt  the  U.S.  economy. 
It  would  cause  increased  inflation  and 
do  nothing  to  increase  domestic  energy 
production. 

Mr.  President,  a  recent  editorial  in  the 
Wall  Street  Journal  makes  some  very 
incisive  comments  on  the  Bonn  summit. 

I  ask  that  the  text  of  ♦^hat  article  be 
printed  in  the  Record. 

The  article  follows: 

Slippery  Summit 

The  collapse  of  public  confidence  In  Presi- 
dent Carter's  performance,  as  evidenced  by 
his  record-breaking  lows  in  the  opinion  polls, 
will  not  be  reversed  at  the  European  "sum- 
mit" meeting  he  will  attend  next  week.  Like 
the  fellow  who  doubles  his  speed  when  he 
loses  sight  of  his  goal.  Mr.  Carter  seems  in- 
tent on  pursuing  strategies  that  the  man  in 
the  street  knows  are  destructive. 

What  Is  the  point  of  the  summit?  To  co- 
ordinate economic  plans  among  the  major 
industrial  nations,  we  are  told.  What  Is  the 
deal  the  Carter  people  are  seeking?  Our  trad- 
ing partners  are  asked  to  expand  their  econo- 
mies, and  in  return  Mr.  Carter  pledges  aus- 
terity. Specifically,  West  Germany  promises  a 
$6  billion  tax  cut.  Mr.  Carter  wants  to  prom- 
ise that  he  will  be  successful  in  taxing  the 
daylights  out  of  the  U.S.  economy,  specifically 
on  its  use  of  energy.  What  a  deal. 

The  root  of  the  problem  Is  not  that  Mr. 
Carter  turns  out  to  be  some  kind  of  Manchu- 
rlan  Candidate,  who  somehow  slipped  into 
the  Oval  Office  Intent  on  perversity.  It  is  that 
he  continues  to. believe  in  the  notion  of  re- 
source scarcity.  Amid  a  world-wide  energy 
glut,  Mr.  Carter  believes  the  world  is  running 
out  of  the  stuff. 

Not  a  cab  driver  In  Brooklyn,  not  a  steel- 
worker  in  Buffalo,  not  a  banker  or  business- 
man in  Los  Angeles  believes  this.  Nor  do  we. 
The  only  substantial  support  Mr.  Carter  has 
is  among  people  who  possess  energy  amid  the 
glut  and  would  like  to  dispose  of  It  before 
new  producers  find  even  more,  which  would 
be  the  inevitable  result  if  incentives  were 
restored  to  the  independent  oil  and  gas 
snoopers. 

The  centerpiece  of  Mr.  Carter's  strategy 
had  been  his  energy  bill,  which  in  original 
form  would  have  taxed  American  energy  con- 
sumption so  heavily  that  the  citizenry  would 
have  to  ponder  life  In  the  caves.  The  bill  has 
been  dead  in  Congress  for  months,  but  En- 
ergy Secretary  Schlesinger  still  pretends  It  is 
alive  by  placing  fresh  flowers  around  the  cas- 
ket every  day.  Sen.  Russell  Long  Is  to  be  con- 
gratulated fOr  doing  everything  he  can  to 
kill  it. 

The  people  President  Carter  represents,  the 
American  people,  want  him  to  deregulate  oil 
and  gas,  as  he  promised  he  would.  Again,  the 
evidence  is  the  2-to-l  margin  in  the  opinion 
polls  that  widens  month  by  month.  Instead, 
Mr.  Schlesinger  talks  about  rationing  two 
gallons  of  gas  per  motorist,  slapping  import 
duties  on  imported  oil  or  dictating  quotas. 

All  this  to  strengthen  Mr.  Carters  hand  at 
the  summit.  The  Europeans,  the  Carter  peo- 
ple keep  saying,  are  demanding  that  we  do 
something  about  energy.  These  phantom 
Europeans,  we  suggest,  should  be  produced  in 
Washington.  They  should  be  invited  to  read 
the  several  hundred  pages  of  fine  print  in  Mr. 
Carter's  energy  bill  before  taking  a  walking 
tour  of  the  fun  house  that  would  have  to 
administer  It,  the  Department  of  Energy. 
They  would,  we  are  sure,  return  to  Europe 
and  clam  up. 

There  are  no  doubt  Europeans  who  have 
been  sold  on  the  erroneous  idea  that  the 
United  States  Is  subsidizing  oil  consumption 
by  holding  the  price  down  via  government 
regulation.  They  think  this  gives  us  a  com- 
petitive edge  that  should  be  taxed  away. 
But  why  should  our  President  agree  with  the 


prescription,  even  If  he  accepts  their  view 
of  the  problem? 

The  Europeans  would  be  just  as  happy  with 
price  deregulation.  This  would  also  ••solve" 
their  mythical  problem,  which  derives  from 
an  unthinking  belief  that  consumer  prices 
on  energy  are  set  on  an  average  instead  of 
on  the  margin.  But  Mr.  Carter  thinks  this 
win  cost  consumers  bllUcns  of  dollars  that 
will  go  to  energy  producers,  which  he  believes 
the  American  people  would  rather  have  go- 
ing, In  tax  dollars,  to  building  a  bigger  and 
better  Department  of  Energy. 

Our  friendly  advice  to  the  President  hav- 
ing been  systematically  ignored  these  past 
17  months  tempts  us  to  replace  advice  to  him 
with  mere  comment.  But  that  would  be  giv- 
ing up.  Instead,  we  advise  that  he  watch  his 
step  on  that  slippery  summit.  He  has  slipped 
a  Irng  way  In  the  esteem  of  his  constituents. 
But  he  can  sUde  further  still.* 


GAO  CALLS  FOR  CONSERVATION 
IN  INDUSTRY 

•  Mr.  KENNEDY.  Mr.  President,  I  call 
the  attention  of  my  colleagues  to  the 
June  30  report  by  the  General  Accoimt- 
ing  Office,  "The  Federal  Government 
Should  Establish  and  Meet  Energy  Con- 
servation Goals."  It  stresses  the  need  for 
further  Federal  action  to  promote  en- 
ergy conservation  and  more  efficient 
energy  consumption,  a  policy  which  I 
have  actively  supported  for  3  years. 

The  GAO  report  correctly  points  out 
that  we  have  drastically  imderempha- 
sized  conservation  programs  in  our  na- 
tional energy  planning,  in  spite  of  ma- 
jor initiatives  by  two  Presidents. 

Two  sections  of  the  rejjort  deserve 
our  special  attention.  The  first  deals 
with  the  crucial  area  of  industrial  con- 
servation. As  was  evident  during  hear- 
ings held  by  the  Subcommittee  on  En- 
ergy of  the  Joint  Economic  Committee, 
which  I  chaired  last  July,  the  indus- 
trial sector  consumes  40  percent  of  all 
U.S.  energy.  It  is  the  largest  sector  for 
potential  energy  savings,  given  effective 
conservation  programs. 

Yet  the  GAO  tells  us  that  present  vol- 
untary targets  established  for  industrial 
energy  efficiency  are  inadequate,  and 
advises  us  to  set  up  far  more  challeng- 
ing efficiency  goals.  It  also  suggests  that 
DOE  should  develop  a  standby  set  of 
compulsory  efficiency  standards,  in  case 
they  are  needed.  Further,  the  report 
calls  for  better  systems  to  monitor  in- 
dustrial conservation  efforts.  While  I 
have  set  aside  an  earlier  position  favor- 
ing some  compulsory  standards,  I  recog- 
nize that  the  GAO  recommendations 
have  some  merit. 

Another  important  part  of  the  report 
concerns  mass  transit.  I  have  long  been 
an  advocate  of  increasing  the  availa- 
bility of  mass  transit  systems  both  to 
save  energy  and  to  create  jobs  and  in- 
vigorate the  economy.  The  GAO  calls 
for  increased  levels  of  Federal  finan- 
cial assistance  for  mass  transit.  In  par- 
ticular, it  says  that  we  must  improve 
cost-sharing  benefits  provided  for  mass 
transit  in  the  highway  trust  fund,  in 
order  to  encourage  local  governments 
to  use  trust  fund  money  for  mass  transit 
programs.  In  the  past  unfavorable  cost- 
sharing  ratios  have  kept  trust  fimd 
moneys  spent  by  local  governments  on 
mass  transit  as  low  as  3  percent  of 
the  total  funds  available. 

So  the  Members  of  the  Senate  may 


read  the  summary  pages  of  this  report, 
and  the  section  on  industrial  conserva- 
tion, I  ask  that  these  excerpts  be  print- 
ed in  the  Record. 

The  material  follows: 
The  Federal  Government  Should  Establish 

AND  Meet  Enebct  Conservation  Goals 

DIGEST 

Between  1972  and  1976  the  rate  of  energy 
consumption  decreased  substantially  because 
of  supply  disruptions,  a  recession,  and  In- 
creased prices.  Many  energy  conservation  ac- 
tions taken  by  consumers  during  that  period 
have  not  been  sustained:  current  statistics 
show  that  the  Nation's  energy  consumption 
is  increasing. 

The  administration  has  proposed  a  na- 
tional energy  plan  which  highlights  con- 
servation. GAO  previously  reported  that  the 
plan's  conservation  provisions  would  not 
significantly  reduce  energy  demand. 

Energy  conservation  can  contribute  more 
to  meeting  the  plan's  goals.  Its  success  wlU 
depend,  to  a  large  extent,  on  consumers' 
development  of  attitudes  and  habits  which 
foster  the  efficient  use  of  energy.  In  addition, 
for  the  specific  actions  undertaken  by  the 
Federal  Government,  the  Department  of 
Energy  should — 

Continuously  assess  each  Federal  Initia- 
tive for  what  Its  contribution  will  be  In  meet- 
ing the  short-,  mid,-  and  long-term  plan 
objectives,  and 

Develop  sufficient  standby  Initiatives  and 
Implement  them  In  case  ongoing  programs 
and  actions  do  not  result  in  sufficient 
progress  In  meeting  the  established  goaJs. 
(Seep.  73.) 

overall  recommend.«tions 

GAO  recommends  that  the  Congress — 

Equalize  the  Federal  share  of  costs  for  mass 
transit  projects  undertaken  with  Highway 
Trust  Fund  moneys  and  Urban  Mass  Trans- 
portation Administration  funds  (where  ap- 
propriate).  and 

Specifically  Include  heat  pumps  as  ap- 
proved energy  conservation  measures  eligible 
for  the  residential  tax  credit.  (See  p.  89.) 

The  Secretary  of  Energy  should,  by  Janu- 
ary 1,  1979.  submit  to  the  Congrers  an  energy 
conservation  plan  which  Includes 

Energy  conservation  goals  by  consumption 
sector,  to  help  achieve  stated  national  en- 
ergy plan  objectives; 

Executive  branch  sctlons  which  constitute 
an  energy  conservation  program  needed  to 
achieve  the  goals; 

Milestones  and  a  plan  to  continuously 
monitor  and  evaluate  each  portion  of  the 
energy  conservation  program's  contribution 
taward  meeting  its  goals:  and 

Proposals  lo  try  other  methods  in  case  the 
energy  conservation  program  Is  not  meeting 
the  established  milestones. 

TRANSPORTATION 

The  Federal  Government  should  take 
further  action  to  reduce  transportation  en- 
ergy consumption  by  encouraging 

The  reduction  of  annual  miles  traveled 
per  automobile  and  Increasing  rldesharing 
and  the  use  of  mass  transit. 

The  purchase  of  more  efficient  automo- 
biles, and 

An  increase  in  the  efficient  use  of  fuel  In 
the  Nation's  fleet  of  trucks.  (See  pp.  76  to 
78.) 

Maintaining  the  real  fuel  cost  per  mile  at 
least  at  present  levels  would  help  assure  that 
the  potential  energy  savings  from  increased 
auto  efficiency  will  be  realized.  (Sec  pp.  15. 
16  and  76.) 

IND17STRIAL 

The  level  of  energy,  consumption  In  the 
Nation  is  substantially  affected  by  the  in- 
dustrial sector.  The  National  Enerey  Plan 
includes  three  initiatives  which  could  make 
Industrial  energy  conservation  investments 
more  financially  attractive — a  10-percent  In- 
vestment tax  credit  for  Investments  In  energy 
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conservation  measures,  an  oil  and  gas  users 
tax.  and  a  crude  oil  equalization  tax.  A 
combination  of  the  first  two  measures  may 
result  In  additional  efforts  by  Industry  to 
conserve  energy  by  making  energy  savings 
investments  more  financially  attractive.  (See 
pp.  44.) 

The  existing  Federal  voluntary  Industrial 
energy  conservation  program  Is  inadequate 
because  of  the  lack  of  appropriate  data  to 
monitor  Industry's  energy  conservation  prog- 
ress and  because  the  energy  efficiency  Im- 
provement targets  as  established  by  the  De- 
partment of  Energy  do  not  sufficiently  chal- 
lenge Industry  to  conserve  energy.  (See  pp. 
34  and  35.) 

SESIDENTUL 

Conservation  was  partly  responsible  for 
the  low  growth  rate  in  residential  energy 
consumption  between  1972  and  1976  Federal 
programs  seem  to  have  been  somewhat  suc- 
cessful In  stimulating  conservation  activity 
(particularly  In  1974)  but  more  conservation 
activity  will  be  necessary  If  substantial  op- 
portunities are  to  be  realized.  (See  pp.  56  and 
58  to  61.) 

Existing  Federal  programs  coupled  with 
proposed  National  Energy  Plan  initiatives 
can  result  in  greater  realization  of  the  enerpy 
conservation  opportunities  in  the  residential 
sector.  Two  additional  actions  could  he  taken 
to  strengthen  the  conservation  effort:  (1) 
encouraging  the  Installation  of  heat  pumps 
and  (2)  intensifying  efforts  to  encourage  con- 
sumers to  follow  more  efficient  personal  con- 
sumption patterns.  (See  pp.  61  and  89.) 

COMMERCIAL 

There  is  need  In  the  commercial  sector  to 
make  energy  conservation  investment  more 
financially  attractive,  to  eliminate  master 
metering  of  commercial  and  apartment 
buildings,  and  to  perform  energy  audits.  The 
National  Energy  Plan  Included  two  proposals 
which  directly  focus  on  these  needs:  (1)  a 
10-percent  tax  credit  for  business  Invest- 
ments in  energy  conservation  measures  and 
(2)  the  elimination  of  master  metering  In 
new  structures.  OAO  supports  these  pro- 
posals. (See  p.  71.) 

KCCOMMENDATIONS 

The  Secretary  of  Energy,  after  consultation 
with  the  Secreury  of  Transportation,  should 
submit  In  his  report  to  the  Congress  recom- 
mendations regarding  additional  financial 
actions  that  can  be  taken  under  existing  or 
new  legislation  to  encourage  the  use  of  mass 
transit.  (See  p.  79.) 

The  Secretary  should  also : 

Monitor  automobile  fuel  costs  per  mile  and 
Include.  In  his  submission  to  the  Congress, 
proposals  to  Increase  gasoline  prices  when 
fuel  costs  per  mile  decrease  In  real  terms. 
(See  p.  78.) 

Monitor  residential  energy  consumption 
and  fuel  prices  and  Include.  In  his  submission 
to  the  Congress,  standby  authority  proposals 
to  increase  fuel  prices  when  evidence  Indi- 
cates that  residential  energy  consumption  Is 
Increasing  because  of  a  decrease  In  real  resi- 
dential energy  prices.  (See  p.  90.) 

Discontinue  the  existing  industrial  energy 
conservation  Imorovement  targets  program 
and.  after  considering  the  views  of  industry. 
Implement  a  revised  program  to  extend  be- 
yond 1980  which  includes  (1)  establishment 
of  an  energy  conservation  goal  for  each  In- 
dustry, (3)  development  of  an  adequate 
meaaure  of  each  Industry's  progress  In 
achieving  established  goals,  (3)  establish- 
ment of  specific  milestones  to  assess  each 
Industry's  progress  toward  the  eoals,  and  (4) 
development  of  standby  authorities  to  Imple- 
ment if  milestones  are  not  being  met.  (See 
p.  84.) 

AOINCY    COMMENTS 

The  Department  of  Energy  stated  It  basic- 
ally agreed  with  the  recommendations,  ex- 
cept for  those  on  Industrial  energy  conMr- 
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ment  tuneups,  repair  of  steam  leaks,  and 
other  measures  requiring  little  or  no  cost. 
The  amounts  of  energy  saved  as  a  result  of 
these  actions  could  not  be  determined  be- 
cause either  (1)  energy  consumption  data 
collected  by  these  companies  were  not  In 
sufficient  detail  or  form  to  make  such  an 
assessment  or  (2)  the  companies  did  not  pro- 
vide us  with  detailed  energy  consumption 
data  because  they  said  such  data  were  con- 
sidered proprietary. 

Some  companies  we  visited  had  made 
capital  investments  which  increased  the 
efficiency  of  energy  ■use  within  their  com- 
panies. Examples  of  these  actions  included 
installing  heat  recovery  devices,  changing 
manufacturing  processes,  and  Installing  cen- 
tral control  systems  for  efficient  use  of 
energy. 

All  companies  did  provide  us  with  data  in- 
dicating changes  In  energy  consumption  for 
some  or  all  of  the  years  1973.  1974.  and  1975 
as  compared  to  1972.  However,  energy  con- 
sumption in  any  one  company  can  be  affected 
by  a  number  of  factors.  Including  the  level 
of  production,  the  types  of  products  pro- 
duced, the  mix  of  fuels  used,  and  energy  con- 
servation efforts.  On  the  basis  of  data  pro- 
vided to  us  and  the  data  which  were  reported 
to  the  Federal  Government  under  the  volun- 
tary Industrial  energy  conservation  programs 
at  the  time  of  our  review,  the  effects  of  any 
of  these  factors  on  changes  in  energy  con- 
sumption could  not  be  determined. 

Company  and  trade  association  officials 
told  us  that  the  trends  In  Industrial  energy 
consumption  between  1972  and  1976  resulted 
mostly  from  changes  in  levels  of  production. 
Although  the  level  of  industrial  activity  ap- 
peared to  be  the  major  reason  for  energy 
consumption  trends,  officials  in  all  companies 
stated  that  energy  conservation  actions  im- 
plemented by  their  companies  also  helped  to 
reduce  energy  use  during  this  period. 

In  the  chemical  Industry,  according  to  the 
Manufacturing  Chemists  Association  (the  In- 
dustry trade  association),  there  are  three 
categories  of  energy  conservation  actions. 
These  are  housekeeping,  or  operational 
changes,  which  require  little  or  no  cost; 
energy  efficiency  Improvements  in  existing 
processes  which  require  some  capital  invest- 
ment and  technical  knowledge;  and  Installa- 
tion of  new  energy  efficient  processes  which 
require  sut>stantial  capital  investment  and  a 
high  degree  of  technical  ability. 

Officials  of  chemical  companies  we  visited 
told  us  that  efforts  to  reduce  energy  con- 
sumption through  operational  changes  had 
been  accomplished.  In  addition,  these  offi- 
cials stated  that  some  actions  to  Improve  the 
energy  efficiency  of  existing  processes  had 
also  been  taken.  Examples  included  the  in- 
stallation of  energy  demand  control  equip- 
ment, heat  exchanges,  and  waste  heat  re- 
covery systems. 

In  the  steel  industry,  companies  we  visited 
had  Implemented  various  measures  to  use 
energy  more  efficiently.  These  measures  in- 
cluded a  mixture  of  operational  changes, 
such  as  reduced  lighting,  and  Improvements 
In  the  energy  efficiency  of  existing  processes. 
In  addition,  two  of  the  companies  had  estab- 
lished energy  management  programs  to  en- 
courage employees  to  emphasize  energy  con- 
servation in  their  areas  of  responsibility  and 
assist  In  the  Identification  of  opportunities 
to  achieve  further  energy  conservation.  In  a 
third  company,  while  all  plants  were  directed 
in  1974  to  form  energy  conservation  com- 
mittees, at  the  time  of  our  review  few  had 
done  so. 

Beginning  in  1973  all  three  automobile 
manufacturers  we  visited  initiated  corporate- 
wide  energy  conservation  programs  for  man- 
aging, monitoring,  measuring,  and  reporting 
progress  in  achieving  energy  conservation  in 
plants  and  offices.  In  addition,  each  of  the 
companies  had  implemented  various  con- 
servation measures  in  their  plants.  Opera- 
tional  measures,   such   as   reduced   lighting. 
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heating,  and  ventilation  in  offices,  and  im- 
proved maintenance  of  equipment,  had  been 
Implemented  in  all  companies.  Conservation 
measures  requiring  capital  Investment  also 
installation  of  waste  heat  recovery  devices, 
elimination  of  the  need  for  equipment  be- 
cause of  engineering  changes,  and  installa- 
tion of  central  computer  control  systems  to 
control  energy  iise  in  processing  operations. 

While  all  cement  compstnles  we  visited  did 
not  have  formal  energy  conservation  pro- 
grams. Information  we  obtained  indicated 
that  operational  changes,  such  as  reduced 
lighting  and  fine  tuning  of  equipment,  bad 
been  accomplished.  In  addition,  all  com- 
panies had  changed  from  natiu-al  gas  as  pri- 
mary fuel;  one  company  had  switched  to 
residual  oU  and  the  others  had  switched  to 
coal.  However,  the  impatct  this  change  bad 
on  any  company's  total  energy  consumption 
appeared  to  be  minor. 

In  addition  to  the  four  industries  we  visit- 
ed, we  recently  reported  on  the  effectiveness 
of  Federal  agencies  in  promoting  energy  con- 
servation at  Government  contractors'  plants.^ 
In  that  effort  we  found  that  all  contractors 
contacted  had  implemented  some  energy  con- 
servation measures.  The  types  of  actions  tak- 
en generally  included  reduced  lighting, 
changed  thermostat  settings,  and  reduced 
ventilation  when  buildings  were  largely  un- 
occupied. We  also  found  that  relatively  few 
energy  conservation  projects  requiring  capi- 
tal expenditures  had  been  implemented. 
Impact  of  Federal  programs 

The  Federal  voluntary  Industrial  energy 
conservation  programs  had  not  had  a  signi- 
ficant impact  on  the  conservation  activities 
of  the  major  companies  and  industries  which 
we  visited.  The  primary  reason  was  that  the 
large  energy  consumptive  Industries  general- 
ly had  the  knowledge  and  technical  expertise 
concerning  ways  to  conserve  energy.  This 
has  been  the  type  of  Information  made  avail- 
able to  industry  through  these  programs. 
However,  industry  officials  were  in  favor  of 
these  voluntary  programs  and  some  felt  that 
they  assisted  smaller  businesses  to  identify 
ways  to  save  energy. 

Industry  officials  we  talked  with  did  raise 
questions  concerning  the  reporting  require- 
ments of  the  voluntary  industrial  energy  ef- 
ficiency targets  program  authorized  In  the 
1975  Energy  Act.  These  officials  were  generally 
opposed  to  any  direct  reporting  requirement 
(not  reporting  through  a  trade  association) 
because,  they  argued.  ( 1 )  it  placed  an  undue 
burden  on  companies  to  collect  and  report 
specific  energy  consumption  data.  (2)  the 
data  might  be  used  to  make  energy  efficiency 
comparisons  between  companies,  and  (3)  dif- 
ferences between  company  operations  would 
result  in  inaccurate  conclusions  being  drawn 
from  the  data. 

At  the  time  of  our  review,  energy  con- 
sumption information  was  being  reported  on 
a  total  consumption  basis  as  well  as  on  a 
consumption  per  unit  of  output  basis.  The 
reported  data  generally  did  not  reflect  the 
Impact  of  changes  In  the  levels  of  produc- 
tion, a  critical  factor  in  assessing  the  reasons 
for  changes  in  energy  consumption.  A  report- 
ing format  for  this  program  became  effective 
in  June  1977  which  gave  reporting  companies 
the  option  of  adjusting  their  energy  con- 
sumption data  to  reflect  changes  In  levels  of 
production.  However,  initial  response  by 
companies  indicated  that  many  were  not 
making  this  adjustment.  Thus,  energy  con- 
sumption data  which  were  being  reported 
would  be  Inadequate  for  monitoring  energy 
use  and  conservation  activities  of  industry, 
regardless  of  whether  the  data  reported  con- 
tinued to  be  on  an  aggregate  basis  through 
industry  trade  associations  or  was  reported 
directly  to  DOE  from  individual  companies. 

In  addition  to  the  lack  of  adequate  data  to 
monitor  Industry's  progress  In  achieving 
greater  energy  conservation,  we  believe  that 
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the  voluntary  energy  efficiency  Improvement 
targets  which  have  been  established  do  not 
sufficiently  challenge  private  industry  to 
undertake  substantial  energy  conservation 
actions  because  the  targets  are  likely  to  be 
achieved,  to  a  large  extent,  through  the  ac- 
complishment of  operational  changes  requir- 
ing little  or  no  cost.  Of  the  "target  support- 
ing studies"  for  chemicals  and  allied  prod- 
ucts; primary  metals:  stone,  clay,  and  glass; 
and  transportation  equipment  (the  indus- 
tries which  include  companies  we  visited) , 
two  stated  that  housekeeping  or  operational 
changes  were  expected  to  provide  a  large 
fraction  of  conservation  actions  in  1980;  one 
of  these  indicated  that  80  percent  of  the  tar- 
get could  be  achieved  by  such  measures.  In 
addition,  all  of  the  target  support  documents 
we  reviewed  showed  that  the  potential  for 
technically  feasible  conservation  actions  was 
significantly  greater  than  the  established 
target. 

For  example,  the  target  support  document 
for  the  chemical  and  allied  products  indm-  /' 
try,  prepared  by  Battelle  Columbus  LabortF 
torles,  pointed  out  that  economic  considera- 
tions, such  as  fuel  prices  and  availability  of 
capital,  rather  than  technological  considera- 
tions, limit  energy  conservation  in  the  short 
term.  In  addition,  the  target  support  docu- 
ment for  primary  metals  indicated  a  tech- 
nically feasible  potential  reduction  In  energy 
use  by  1980  for  this  industry  of  almost  20  per- 
cent as  compared  to  the  final  target  of  9 
percent.  In  the  cement  Industry  (a  part  of 
the  stone,  clay,  and  glass  industrial  classifica- 
tion ) .  the  target  suppSort  document  identified 
a  technically  feasible  potential  for  energy 
conservation  by  1980  of  about  26  percent, 
whereas  the  target  for  the  cement  Industry 
was  established  at  about  16  percent.  A  similar 
situation  was  identified  in  the  target  support 
ciocument  for  transportation  equipment.  A 
technically  feasible  potential  for  energy  use 
reduction  of  20  percent  was  identified, 
whereas  the  final  target  was  esUblisbed  at 
16  percent. 

Why    more    conservative    efforts    have    not 
taken  place 

Officials  in  all  companies  we  visited  were 
aware  of  additional  ways  to  increase  the 
efficiency  of  energy  use  in  their  companies' 
operations.  In  the  steel  Industry,  heat  re- 
covery devices,  use  of  continuous  casting, 
and  installation  of  basic  oxygen  furnaces 
were  mentioned  as  measures  which  would  in- 
crease the  energy  efficiency  of  steel  manufac- 
turing. In  the  auto  manufacturing  industry, 
measures  such  as  computerized  central  con- 
trol and  monitoring  systems  for  facilities  to 
optimize  operations  performance  and  startup 
and  shutdown  times,  installing  heat  recovery 
devices,  and  new  processing  systems  which 
require  reduced  temperatures  for  painting 
activities  were  identified  as  additional  ways 
to  conserve  energy.  Chemical  Industry  offi- 
cials identified  heat  recovery  systems,  laser 
applications  in  processes,  and  water  cooling 
for  large  chemical  storage  tanks  as  addi- 
tional measures  which  would  conserve  en- 
ergy. In^he  cement  Industry /waste  heat  re- 
covery, changing  from  a  wet  to  dry  process 
for  producing  cement,  and  replacing  obso- 
lete equipment  were  Identified  as  ways  to 
save  energy. 

While  officials  from  all  companies  could 
identifv  additional  ways  to  use  energy  more 
efficiently  in  their  operations,  they  also 
identified  problems  and  barriers  which  were 
precluding  company  decisions  to  achieve  ad- 
ditional energy  savings.  The  primary  bar- 
riers, according  to  these  officials,  included 
low  rates  of  return  on  energy  conversation 
investments  and  requirements  to  meet  en- 
vironmental standards. 

Low  Rates  of  Return 

Investments    in    energy-saving    measures 

competed  with  all  other  projects  In  company 

decisions  to  invest  capital.  For  the  most  part, 

those  investments  which  offered  the  greatest 
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financial  return  In  the  shortest  time  were  se- 
lected. Company  officials  told  us  that  cur- 
rent Federal  regulations  over  the  prices  of 
oil  and  gas  caused  energy  prices  to  be  lower 
than  they  would  be  without  regulation. 
Thus,  Investments  with  the  primary  purpose 
of  saving  energy  often  could  not  compete,  on 
the  basis  of  rate  of  return  and  payback,  with 
other  Investments.  Industry  officials  pointed 
out  that  even  though  energy  prices  have 
risen  sharply  in  the  last  few  years,  the  rate 
of  return  for  many  energy  conservation  in- 
vestments Is  still  not  competitive  with  other 
Investment  opportunities. 

A  review  of  trends  In  industrial  energy 
consumption,  industrial  output,  and  energy 
prices  between  1950  and  1972  did  not  Indi- 
cate any  clear  relationship  between  changes 
In  energy  prices  and  consumption.  However, 
the  data  did  indicate  a  general  Increase  in 
energy  efficiency  as  measured  by  Industrial 
output  per  unit  of  energy  consumed  while 
energy  prices,  in  real  terms,  remained  rela- 
tively stable  or  increased  slightly  through- 
out most  of  the  period.  Because  energy  prices 
did  not  change  as  dramatically  in  the  years 
between  1950  and  1972  as  they  did  In  the 
1974-75  period.  Industrial  response  to  the 
substantial  changes  In  energy  prices  could 
not  be  determined. 

Environmental  standards  requirements 

Industry  representatives  believe  current 
and  planned  environmental  requirements — 
mainly  for  air  and  water  quality — are  con- 
straints to  conservation.  Company  officials 
pointed  out  that  environmental  standards 
were  very  strict  and  that  capital  investments 
were  often  necessary  to  comply  with  pollu- 
tion control  requirements.  Therefore,  accord- 
ing to  company  officials,  capital  was  used 
to  meet  environmental  standards  rather  than 
for  investment  opportunities,  such  as  energy 
conservation  measures.  Moreover,  these  offi- 
cials stated  that  equipment  needed  to  meet 
environmental  standards  consumed  addi- 
tional energy. 

Company  representatives  cited  several  ex- 
amples where  pollution  control  had  a  nega- 
tive Impact  on  energy  consumption.  In  the 
chemical  Industry,  for  example,  compliance 
with  the  Environmental  Protection  Agency 
and  Occupational  Safety  and  Health  Admin- 
istration standards  required  ereater  energy 
use.  According  to  a  Manufacturing  Chemists 
Association  1976  report,  participating  com- 
panies would  use  approximately  1  percent 
more  energy  In  1975  to  meet  the  air  and 
water  pollution  control  requirements. 

In  the  steel  industry,  according  to  a  Bat- 
telle  study,  control  of  air  and  water  pollu- 
tion had  a  significant  effect  on  energy  con- 
sumption and  would  require  large  amounts 
of  caplUl.  Battelle  estimated  that  by  1980 
energy  consumed  to  ooerate  air  and  water 
pollution  control  facilities  would  be  about 
4.6  percent  of  total  energy  used  in  the  Indus- 
try. This  compared  to  estimates  of  the  steel 
Industry,  which  Indicated  that  In  1978  energy 
consumed  for  pollution  control  amounted  to 
between  3  and  2.6  percent  of  total  nergy. 

EPA  and  08HA  officials  agreed  that  some 
additional  energy  may  b*  reaulred  to  comply 
with  environmental  and  safety  standards 
They  advised  us.  however,  that  these  impacts 
could  have  only  minor  effects  In  relation  to 
»  company's  total  operations  and  that  In- 
dustry had  consistently  complained  about 
WA  and  OSHA  regulations  as  an  undesirable 
Federal  Imposition.  These  officials  doubted 
therefore  that  this  was  a  serious  barrier  to 
energy  conservation. 

We  recognize  that  meeting  environmental 
sundards  can  require  certain  amounts  of 
energy.  However,  we  do  not  believe  that  the 
increased  energy  needed  to  operate  pollution 
control  equipment  necessitates  that  a  choice 
be  made  between  using  energy  more  effl- 
clenuy  and  protecting  the  environment.  We 
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Industrial  process  changes 
Manufacturing  process  changes  offer  sig- 
nificant potential  for  reducing  energy  con- 
sumption In  the  industrial  sector.  However, 
in  many  cases,  introducing  an  industrial 
process  change  is  a  long-term  effort,  inter- 
related with  a  number  of  factors;  for  exam- 
ple, technological,  financial,  and  marketing 
constraints,  such  as  capital  costs  to  replace 
major  equipment  or  change  facilities;  fu- 
ture availability  of  suitable  fuels;  research 
and  development  time  required  to  commer- 
cialize processes;  environmental  constraints; 
and  return  on  investment  all  Impede  the 
short-term  development  of  more  energy- 
efficient  processes. 

In  several  of  the  Industries  we  studied,  op- 
portunities to  Improve  the  efficiency  of  energy 
use  through  process  changes  could  be  identi- 
fied. In  the  cement  Industry  switching  from 
wet  process  to  the  more  energy-efficient  dry 
process  kilns  could  save  as  much  as  1  million 
Btu's  per  ton  of  cement  produced.'  Addi- 
tional energy  could  be  conserved  through 
optimization  of  crushing  equipment,  use  of 
preheater  kilns,  and  installation  of  roller- 
mills. 

In  the  steel  Industry  Important  energy  sav- 
ings can  be  realized  through  continuous  cast- 
ing of  steel.  Battelle ''  has  estimated  that  in- 
creased use  of  continuous  casting  of  steel 
could  save  60  trillion  Btu's  of  energy  a  year 
between  1975  and  1980,  or  a  total  of  0.3  quads. 
As  of  1975,  only  6  percent  of  raw  steel  in  the 
United  States  was  continuously  cast.  The 
American  Steel  Institute  forecasts  that  22  to 
25  percent  of  capacity  will  be  continuously 
cast  by  1985. 

Examples  of  opportunities  to  save  energy  in 
other  industries  through  process  changes  in- 
clude improvements  in  the  aluminum  in- 
dustry in  conventional  smelter  technology  as 
well  as  through  new  processes,  such  as  an 
Alcoa  aluminum  chloride  process,  which 
could  reduce  the  electrical  Input  to  alu- 
minum production  by  30  percent  (or  about 
59  million  Btu's  per  ton  based  on  1974  con- 
sumption). In  the  paper  Industry,  the  trend 
toward  the  Increased  use  of  the  Kraft  pulp- 
ing process  and  Increased  use  of  sawmill  res- 
idue and  waste  fiber  as  raw  materials  for 
making  paper  products  could  significantly 
decrease  energy  consumption  per  ton  of  prod- 
uct. For  example,  shifting  from  virgin  to 
recycled  newsprint  made  from  waste  news- 
paper could  save  7  percent  of  the  primary 
energy  consumption  per  ton  (or  about  2.45 
million  Btu's  per  ton  based  on  1971  consump- 
tion). 

Operational  changes 

Operational  changes,  or  housekeeping  and 
belt-tightening  measures,  involve  conserva- 
tion actions  which  result  in  energy  savings  In 
the  short  term  and  require  little  or  no  cost, 
such  as  thermostat  adjustments,  lighting 
level  reductions,  minor  tuneups  of  equip- 
ment, and  leak  repairing.  We  have  not  been 
able  to  quantify  how  much  energy  would  be 
saved  industrywide  through  operational 
changes,  although  examples  in  soeclfic  In- 
dustries and  companies  have  been  identified 
which  demonstrate  that  more  energy  can  be 
saved. 

As  previously  discussed,  all  12  of  the  com- 
panies we  visited  had  completed,  or  nearly 
completed,  some  basic  operational  changes. 
However,  on  the  basis  of  target  support  docu- 
ments and  progress  reports  on  the  1980 
energy  conservation  goals  for  Industry,  It  can 
be  seen  that  there  Is  still  room  for  opera- 
tional Improvements  In  major  energy-con- 
suming industries.  For  example,  the  paper 
Industry  achieved  an  overall  energy  reduc- 
tion level  of  3.5  percent  from  1972  to  1976 
with  an  additional  3-percent  potential  for 
conservation  from  operational  changes  alone 
projected  for  1976  to  1980.  A  9-percent  Urget 
for  conservation  in  the  primary  metal  in- 
dustries was  set.  acknowledging  that  a  large 
fraction  of  that  reduction  would  probably 


occur  through  operational  changes.  As  of 
December  1976  only  a  3.8  percent  Improve- 
ment in  efficiency  had  been  achieved  by  this 
Industry. 

The  Department  of  Commerce  and  others 
have  also  found  that  many  moderate  and 
smaller  size  companies  had  not  attempted 
operational  changes,  primarily  becuse  energy 
costs  were  minor  when  compred  to  other 
operating  costs  and  because  companies  were 
not  aware  of  energy  conservation  techniques. 

In  our  report  on  energy  conservation  at 
Government  contractors'  plants.*  we  found 
that  the  potential  for  saving  energy  through 
additional  operational  changes  was  great. 
Our  analysis  of  six  contractors  Indicated  a 
range  of  potential  savings  through  opera- 
tional changes  alone  from  4.7  percent  to  14.8 
percent  of  each  company's  1975  total  energy 
consumption. 

The  national  energy  plan 

The  administration's  NEP  Included  a 
number  of  proposed  initiatives  which  should 
increase  the  level  of  industrial  conserva- 
tion by  making  conservation  Investments 
more  financially  attractive  and  by  removing 
many  of  the  existing  barriers  to  Increased 
cogeneratlon  activity. 

The  NEP  Included  three  initiatives  which 
could  make  Industrial  energy  con««rvation 
investments  more  financially  attractive. 
These  initiatives  include  a  10-percent  tax 
credit  for  investments  in  energy  conserva- 
tion measures,  an  oil  and  gas  users  tax 
which  would  be  levied  on  the  \ise  of  oil 
and  gas  by  Industry  and  utilities,  and  the 
crude  oil  equalization  tax.  In  our  report 
on  the  NEP.'»  we  concluded  that  a  com- 
bination of  the  first  two  measures  may  re- 
sult in  additional  efforts  by  industry  to  con- 
serve energy  by  making  energy  savings  In- 
vestments more  financially  attractive.  We 
continue  to  support  the  general  thrust  of 
these  proposals. 

The  NEP  also  Included  a  number  of 
Initiatives  In  addition  to  the  10-percent  tax 
credit  for  stimulating  additional  cogenera- 
tlon of  electricity  and  process  steam.  These 
initiatives  included: 

Permission  for  industries  usin«;  cogenera- 
tlon equipment  to  Intertle  virlth  utilities 
transmission  facilities  to  buy  and  sell  elec- 
tricity. 

A  requirement  that  FPC  establish  pro- 
cedures to  assure  that  rates  for  the  sale 
and  purchase  of  electricity  between  cogen- 
erators  and  utility  companies  did  not  dis- 
criminate aeainst  the  cogenerators.  and 

An  exemption  for  industrial  cogenerators 
from  Federal  and  State  public  utility  reg- 
ulations. * 

In  our  evaluation  of  the  NEP.  we  sup- 
ported these  proposals  and  pointed  out  that 
if  enacted,  the  proposals  should  effectively 
remove  many  of  the  existing  barriers  and 
CDnstraints  to  Increased  u?e  of  cozeneratloi 
We  continue  to  support  these  proposals. 
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PATUXENT  CONSERVATION 
PROGRAM 

•  Mr.  MATHIAS.  Mr.  President,  on 
AprU  20.  1977.  President  Carter  an- 
nounced the  substance  of  his  national 
energy  plan  to  the  American  people. 
That  night  he  called  the  energy  crisis 
"the  moral  equivalent  of  war."  Now. 
more  than  a  year  later,  and  4I2  years 
ar;er  the  OPEC  oil  embargo,  we  still  do 
not  have  an  energy  program.' 

But.  fortunately,  many  organizations 
and  individuals  have  not  waited  for  a 
national  program  to  be  adopted.  They 
are  already  far  down  the  road  to  energy 
conservation.  For  example,  the  Patuxent 
Naval  Air  Test  Center  in  St.  Mary's 
County  of  my  home  State,  Maryland,  has 
instituted  an  energy  conservation  pro- 
gram with  great  success.  Since  the  initia- 
tion of  the  program  in  1974.  electricity 
consumption  has  decreased  by  one-third 
and  fuel  eflBciency  has  been  increased  by 
over  40  percent. 

Conservation  of  energy  has  been 
achieved  using  a  two-part  program 
which  combines  operational  improve- 
ment and  consumer  participation.  Fuel 
consumption  has  been  cut  by  renovat- 
ing the  center's  hot  water  heating  plant 
and  carrying  out  an  extensive  weather- 
proofing  program.  Hallwav  liehts  are 
dimmed,  and  desk  lights  are  diUgently 
turned  off  when  not  in  use;  8,500  new 
storm  windows  have  been  installed  in 
office  buildings,  family  housing,  and  test 
craft  hangars. 

The  program,  which  is  funded  through 
the  military  construction  budget,  has 
cost  a  total  of  $2.7  million;  benefits  that 
have  accrued  from  the  conservation 
measures  are  diverse  and  substantial. 
Even  during  the  frigid  winter  of  1967- 
77,  Patuxent  managed  to  save  $116,000 
over  the  amount  spent  during  the  com- 
paratively mild  winter  of  1975-76. 
Finally,  the  sense  of  community  that  has 
arisen  from  this  conservation  effort  has 
benefited  all  aspects  of  the  center's  life. 

The  Defense  Department's  determina- 
tion to  lead  in  energy  conservation  is 
clearly  seen  at  the  Naval  Air  Test  Center 
at  Patuxent  River.  The  center  has  dem- 
onstrated that  energy  conservation  is 
economical  and  feasible  if  everyone 
pitches  into  the  effort. 

Earlier  this  year,  the  Baltimore  Sun 
described  the  Patuxent  River  conserva- 
tion program  in  an  article  by  Tom  Hor- 
ton.  I  ask  that  Mr.  Horton's  article, 
"Conservation  Program  at  Patuxent  Pays 
Off."  be  printed  in  the  Record. 

The  article  follows: 
Navy    Saves    tl  16.000 — Conservation    Pro- 
gram AT  Patuxent  Pats  Off 
(By  Tom  Horton) 

As  Maryland  and  other  states  tentatively 
pursue  the  current  national  goal  of  a  5  per 
cent  reduction  In  energy  use  by  1980.  a 
Southern  Maryland  community  is  well  on  Its 
way  to  slashing  Its  energy  consumption  by 
10  times  that  amount. 

Perhaps  it  helps  that  the  mayor  of  this 
community  is  known  as  "Admiral,"  and  the 
head  of   the  public   works  department  Is 
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"Captain,"  to  the  7,000  persons  who  live  and 
work  there.  The  town  Is  actually  Patuzent 
Naval  Air  Test  Center  In  St.  Marys  county. 

Even  so.  much  of  what  the  Navy  has  done 
Involves  nothing  beyond  the  scope  of  the 
civilian  world.  The  major  difference,  it 
seems,  is  that  they  are  doing  it,  not  Just  talk- 
ing about  it. 

"It  takes  money,  sure,  but  we  feel  we  can 
Justify  it  with  the  pay-off  in  energy  savings," 
said  Capt.  George  Lake,  the  officer  in  charge 
of  the  station's  $17  million  annual  public 
works  budget. 

Since  it  began  a  conservation  program  in 
earnest  in  1974  the  station  has  spent  about 
$2.7  million,  he  said.  The  money  comes 
through  the  Navy  from  a  congressional  en- 
ergy conservation  appropriation  that  requires 
a  project  to  pay  for  itself  in  a  maximum  of 
10  years. 

Last  winter,  when  the  wind  whistled  off  a 
bay  and  river  frozen  solid  for  weeks  around 
Patuxent's  shoreline,  actual  cash  energy  sav- 
ings for  the  year  were  $116,000  over  the  pre- 
vious year,  which  included  a  relatively  balmy 
winter. 

When  that  figure  is  adiusted  to  estimate 
what  the  Icebox  of  1976-1977  would  have  cost 
in  energy  consumption  without  a  rigorous 
conservation  program,  the  savings  Jump  to 
nearly  $677,000. 

The  Interest  in  conserving  at  Patuxent, 
Captain  Lake  said,  "came  from  dollars  and 
cents.  Our  energy  costs  were  going  up  and 
our  operating  budget  wasn't. 

"Patriotism  is  one  thing,  but  bucks  is 
another,"  the  public  works  officer  said. 

Since  1075  the  station  has  cut  by  33  per- 
cent the  electricity  it  buys  from  Southern 
Maryland  Electric  Co-operative,  mostly 
through  reduced  use  of  lights  and  air  con- 
ditioning. 

And  it  has  improved  its  fuel  efficiency  by 
41  percent  over  1976,  largely  through  renova- 
tions to  the  boilers  at  its  high  temperature 
hot  water  heating  plant  and  through  an 
extensive  weather-proofing  program. 

Two  things  are  immediately  noticeable  on 
a  tour  of  the  e,800-acre  station  with  Captain 
Lake.  Office  buildings,  family  housing,  even 
the  giant  test  craft  hangars,  all  have  new 
storm  windows — 8,600  to  be  exact. 

And  no  lights  burn  in  any  hallway.  "Well, 
how  much  light  do  you  need  to  see  someone 
walking  down  a  hall  and  get  out  of  his  way?" 
asked  Captain  Lake. 

He  Is  right.  The  hallways  are  dim,  but 
adequate. 

Reduction  of  lighting  is  carried  much  fur- 
ther than  that. 

The  use  of  desk  lamps  rather  than  less 
efficient  celling  lights  is  encouraged  In  offices. 
Outside  lights  on  the  runways  and  hangar 
areas  are  kept  turned  off  at  night  except 
for  the  minimum  needed  for  security.  Many 
lights  have  simply  been  removed,  sockets  and 
all,  by  Captain  Lake's  men. 

"A  side  benefit  to  that,"  he  said,  "Is  I  got 
a  whole  lot  of  spare  light  bulbs  now." 

Consumer  education  has  been  a  large  part 
of  the  program  at  Patuxent,  whose  work  force 
Is  about  half  military  and  half  civilian  con- 
tractors. The  station's  paper.  The  Tester,  runs 
graphs  showing  how  much  energy  is  being 
saved. 

The  reaction? 

It  hasn't  been  bad,  but  "well,  they  gripe 
about  the  heat,  they  fight  the  lights— I  can't 
convince  my  own  kids  to  keep  the  lights  off," 
Captain  Lake  admitted.  Office  and  residence 
temperatures  are  kept  at  68  in  the  day  and  66 
at  night. 

The  station  has  run  no  major  incentive 
programs  to  encourage  personnel  to  con- 
serve, but  Adm.  James  H.  Poxgrover,  the 
commander  of  Patuxent,  is  by  all  accounts  a 
pretty  fair  Incentive,  walking  through  hang- 
ars, offices  and  barracks,  turning  down  ther- 
mostats and  filcklng  off  lights. 

"We  have  occasionally  threatened  to  send 
squads  around  to  the  residences  ticketing 
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Therefore,  let  me  quickly  summarize  why 
the  events  in  Cambodia  are  simply  beyond 
doubt.  The  events  started  with  the  expul- 
sion of  3  million  people  from  every  city  and 
town  in  Cambodia.  There  were  American, 
European,  Asian  Journalists,  diplomats,  doc- 
tors, nurses  who  were  there  at  the  time. 
Sydney  Shanberg  won  a  Pulitzer  Prize  for 
his  magnificent  first-hand  coverage  of  that 
upheaval.  I  know  of  no  such  episode  in  all 
of  recorded  history.  The  sick,  the  old,  the 
pregnant,  patients  In  the  midst  of  incom- 
pleted surgery — all  without  exception  were 
required  to  leave  immediately  without  food, 
water,  or  other  provisions  anywhere  along 
the  way  during  this  forced  march  of  about 
65  miles  into  the  Jungle.  For  those  who  made 
It,  no  provisions,  including  shelter,  awaited 
them.  One  can  speculate  only  on  the  num- 
bers of  those  who  died  In  the  process.  The 
estimate  then  was  that  as  many  as  500.000 
people  could  not  complete  that  Journey  into 
hell. 

We  do  have  scores  of  broadcasts  from  radio 
Phnom  Penh,  a  multitude  of  broadcasts  from 
radio  Hanoi,  admissions  from  Cambodian 
Ambassadors  stationed  over  seas.  We  have 
had  a  remarkably  frank  and  detailed  five 
and  a  half  hour  speech  by  the  head  of  the 
Cambodian  Government,  Pol  Pot,  during  his 
recent  visit  to  Peking.  We  know  that  Cam- 
bodia has  charged  that  several  attempts  have 
been  made  to  overthrow  the  regime  by 
Hanoi-trained  members  of  the  Khmer  Rouge 
and  it  is  Pol  Pot  who  Insists  that  all  these 
have  been  eliminated.  We  know  that  there 
are  no  longer  any  universities  or  secondary 
schools  anywhere  In  Cambodia.  Pol  Pot  said 
so.  We  know  that  teachers,  Buddhist  monks, 
virtually  all  the  educated,  members  of  the 
previous  military  In  Sihanouk's  or  Lon  Nol's 
armies  were  identified  for  elimination. 

We  know  that  the  number  2  man  Khleu 
San  Pan,  gave  an  interview  to  an  Italian 
family  Publication  on  a  visit  to  Ceylon,  in 
which  he  said  today's  population  of  Cam- 
bodia Is  five  million.  It  was  over  eight  million 
In  1973.  We  know  that  distinguished  scholars, 
totally  opposed  to  American  bombing  and  in- 
cursion Into  Cambodia  and  opposed  to  U.S. 
policy  In  Viet  Nam,  have  reluctantly  reached 
the  conclusion  that  as  many  as  two  million 
have  died  in  the  course  of  these  events.  These 
are  not  American  Scholars.  We  know  the 
findings  before  inquiries  that  have  been  held 
in  Canada  and  most  recently  in  Oslo  which 
without  exception  document  the  vastness  of 
the  tragedy. 

But  I  raise  one  final  question  which  to  me 
is  the  most  disturbing.  Refugees,  and  thou- 
sands of  them  have  been  interviewed  In  de- 
tail and  they  tell  the  same  story  over  and  over 
about  what  Is  happening  In  the  tiny  com- 
munes and  villages  throughout  Cambodia.  If 
they  are  not  to  be  believed  because  refugees 
distort  and  exaggerate,  why  is  it  we  believe 
those  who  have  fied  Chile,  whom  we  have 
helped,  or  Haiti,  or  the  Kurds  from  Iran,  or 
the  Russian  Jews  from  the  Soviet  Union,  or 
the  Czechs  who  had  fled  into  Austria.  Or  the 
Ugandans  who  have  fled  Idl  Amln's  butchery? 
What  Is  so  unique  about  the  Cambodian  ref- 
ugee that  makes  the  dread  events  he  has 
survived  so  demanding  of  our  skepticism? 

I  will  be  showing  this  distinguished  com- 
mittee the  two  navigational  aids  used  by  a 
ship  carrying  25  people  who  escaped  from 
Viet  Nam  in  February  and  with  a  great  good 
fortune  reached  land  deep  down  the  Malay- 
sian Coast.  That  fishing  boat  was  less  than 
thirty  feet  long.  The  skipper  of  that  boat  had 
as  his  only  means  of  navigation  to  cross 
nearly  one  thousand  miles  of  treacherous 
South  China  Sea,  a  very  worn  fragment  of  a 
map  torn  trom  a  Geography  book.  That  frag- 
ment is  a  little  less  than  four  Inches  long.  It 
covers  the  Pacific  Area  from  the  Bering  Sea  to 
the  Antarctic  Ocean.  The  portion  of  the  jour- 
ney that  they  were  navigating  with  this  map 
covers  a  portion  of  that  map  the  size  of  an 


aspuin  tablet.  The  second  they  bad  was  a 
pocket  compass  two  inches  in  diameter.  That 
25  people  risked  their  lives  on  reeds  so  flimsy 
Is  a  measure  of  the  desperation  we  are  dealing 
with. 

I  am  not  insensitive  to  the  fact  that  among 
over  100.000  refugees  in  Thai  Camps  there 
are  more  than  80.000  from  Laos,  including 
thotasands  of  the  Hill  tribesmen  who  have 
for  many  years  fought  the  Communist  forces 
led  by  Hanoi.  Their  outlook  for  resettlement 
in  ThaUand  is  dim. 

And  the  number  of  those  Laos  means  only 
a  fraction  of  them  will  benefit  from  the  new 
U.S.  Parole  Program.  In  addition,  of  course, 
there  are  the  thousands  of  boat  people  scat- 
tered across  the  shores  of  Southeast  Asia. 
10,000  boat  refugees  are  at  this  moment  in 
Malaysian  boat  camps.  I  am  aware  that  for 
every  parole  number  to  a  boat  person  or 
Cambodian  refugee  that  there  will  be  one 
more  refugee  from  Latos  who  will  continue 
to  languish  in  the  camps  in  ThaUand.  And 
they  are  the  ones  who  arrived  before  last 
November,  when  Thailand  declared  that  all 
further  refugees  would  be  considered  illegal 
immigrants  and  subject  to  Forcible  re- 
patriation even  at  the  risk  of  death  in  the 
country  from  which  they  fied. 

The  President  on  March  29  ordered  that 
the  necessary  steps  be  taken  to  enable  25 
thousand  Indochinese  refugees  including 
those  who  have  escaped  by  boat  to  resettle 
in  the  U.S. 

It  is  now  June  8  and  the  Attorney  General 
has  still  not  authorized  this  parole.  I  regret 
to  say  that  Just  in  the  interval  of  this  delay 
from  the  period  March  29  until  today  more 
than  12  thousand  additional  desperate  people 
have  risked  their  lives  and  are  now  among 
those  who  have  their  eyes  on  us.  Let  me  be 
frank  with  you.  I  have  tried  to  study  all  the 
events  involved  in  this  Indochina  convul- 
sion. I  have  come  to  the  reluctant  but  ter- 
ribly pessimistic  conclusion  that  we  have  yet 
to  see  the  real  meaning  of  the  events  which 
are  now  taking  place  or  the  magnitude  of 
those  events  still  to  come  and  which  already 
Involve  not  only  Vietnam,  Cambodia,  and 
Laos  but  China  as  well.  And  we  have  learned 
just  within  the  past  week  that  not  only  has 
Vietnam  decreed  the  end  of  all  small  mer- 
chants and  their  hundreds  of  thousands  of 
tiny  businesses,  shops,  and  stalls  but  we  have 
learned  In  the  past  week  that  Vietnam  In- 
tends to  force  ten  million  people  from  its 
cities  in  South  Vietnam  and  to  send  them 
into  the  countryside.  The  methods  the  Viet- 
namese may  use  will  be  less  primitive  than 
those  which  Cambodia  used  in  1974  when 
they  forced  more  than  three  million  people 
out  of  Cambodian  cities  on  a  forced  march 
into  the  countryside  with  only  a  moment's 
notice.  But  If  the  methods  that  the  Viet- 
namese use  are  less  primitive,  their  ultimate 
effect  and  human  costs  that  wUl  have  to  be 
paid  to  achieve  it,  will  be  very  similar. 

I  dread  raising  this  larger  possibility  be- 
fore this  committee  because  if  we  are  unable 
or  unwUling  to  deal  with  a  tragedy  of  to- 
day's size,  I  fear  greatly  that  my  expressed 
concern  will  paralyze,  not  stimulate  the 
necessary  actions  as  I  speak  of  events  to 
come  that  may  be  many  times  today's  size. 
And  yet  I  must  do  so.  The  reason  given  by 
the  Polish  Jewish  Poet.  Edward  Tashlnsky 
who  extracted  this  lesson  from  the  Holo- 
caust: "Fear  not  your  enemy  for  they  can 
only  kill  you.  Fear  not  your  friends,  for  they 
can  only  betray  you.  Fear  only  the  indif- 
ferent, who  permit  the  killers  and  betrayers 
to  walk  safely  on  the  earth."  « 


SAVING  THE  SOCIAL  SECURITY 
SYSTEM 

•  Mr.  HAYAKAWA.  Mr.  President,  a 
very  real  problem  facing  this  Nation  is 


the  long-range  soundness  of  the  social 

security  system.  I^ist  year.  Congress 
passed  legislation  calling  for  an  addi- 
tional $227  billion  in  social  security  taxes 
over  the  next  decade.  While  this  sounds 
like  an  enormous  amount  of  money,  ac- 
tuaries warn  that  this  figure  may  be 
small  in  relation  to  the  amoimt  it  may 
actually  take  to  cover  the  future  liabili- 
ties of  the  system.  Declining  birth  rates, 
the  fact  that  people  are  living  lontjer, 
and  an  ever-increasing  amount  of  bene- 
ficiaries receiving  benefits  toward  which 
they  have  contributed  little  or  nothing, 
are  among  reasons  given  by  the  actuaries 
for  their  gloomy  forecast. 

The  problems  facing  the  social  secu- 
rity system  are  of  great  concern  to  me. 
The  Monday,  July  10,  edition  of  the  Wall 
Street  Journal  contains  an  editorial 
which  I  would  like  to  bring  to  the  atten- 
tion of  -ny  colleagues.  It  is  titled  "It  Aint 
Actuarially  So,"  and  highlights  many  of 
the  things  that  have  worried  me  about 
social  security  since  becoming  a  Mem- 
ber of  this  body. 

I  submit  the  editorial  for  the  Record. 
It  Ain't  AcTtJAEttT  So 

A  polling  organization  once  asked  the  gen- 
eral public  what  an  actuary  was.  and  received 
among  Its  more  coherent  responses  the  opin- 
ion that  it  was  a  place  where  you  put  dead 
actors.  The  actuarial  profession,  which  spe- 
cializes in  the  recondite  calculations  insur- 
ance companies  and  pension  funds  make  to 
balance  their  assets  and  obi  ligations,  bears 
this  sort  of  thing  with  a  patient  shrug.  It  Is 
not  often  in  the  public  eye.  It  has  Inspired 
no  television  series. 

Which  Is  too  bad.  Consider  the  recent 
statement  of  the  Sozlal  Security  System's 
trustees — Treasury  Secretary  Michael  Blum- 
enthal.  HEW  Secretary  Joseph  Califano  and 
Labor  Secretary  Ray  Marshall — that  the  in- 
crease In  payroll  taxes  our  legislators  decreed 
last  year  has  "restored  the  financial  sound- 
ness of  the  cash  benefit  program."  No  actuary 
would  agree  with  this.  As  the  trustees  Im- 
plicitly concede  elsewhere  in  their  annual 
report,  the  increase  merely  postponed  an  in- 
evitable crisis.  If  the  system  Is  to  avert  ulti- 
mate catastrophe,  more  people  in  Washing- 
ton are  going  to  have  to  submit  to  actuarial 
discipline. 

Social  Security,  of  course,  is  not  like  a  pri- 
vate pension  plan.  The  contributions  of  the 
employed  are  not  used  to  purchase  assets 
the  income  from  which  will  eventuaUy  be 
used  to  pay  their  l>enefits.  Instead,  the  money 
is  handed  over  with  little  delay  to  those 
currently  retired,  in  the  confident  expecta- 
tion that  when  today's  workers  quit,  a  new 
generation  will  have  entered  the  labor  mar- 
ket, ready  and  wUllns  to  pay  taxes  In  the 
same  good  cause. 

Congress,  up  until  last  year,  had  taken  the 
blase  attitude  that  it  could  promise  lavish 
benefits  and  let  future  Congresses  find  the 
money.  It  broadened  benefits  to  dependents 
and  survivors  to  the  point  where  today  only 
about  half  the  beneficiaries  are  actual  re- 
tired workers.  Disability  retirement  was  lib- 
eralized, and  has  been  growing  rapidly.  Bene- 
fits were  "double-Indexed"  to  both  wage  and 
price  Inflation  in  1972  and  began  soaring  up- 
ward when  inflation  took  off  a  short  while 
later.  The  declining  birth  rate,  meaning 
fewer  workers  to  support  future  retirees,  was 
insufficiently  considered.  With  money  run- 
ning out.  Congress  last  year  scrapped  double- 
indexing  and  raised  Social  Security  payroll 
taxes  to  the  tune  of  $227  bllUon  over  the 
1979-89  decade. 

This  staved  off  the  problem,  we  were  as- 
sured, until  early  next  century.  There  would 
have  to  be  new  thinking  then,  to  be  sure. 


20260 


CONGRESSIO^  AL  RECORD— SENATE 


because  of  that  shrunken  work  force — In- 
deed the  trustees  see  payroll  taxes  soaring 
then  to  17  percent  to  20  percent  of  wages. 
But  we  are  assured,  more  or  less,  of  peace 
In  o\ir  own  time. 

That,  however,  turns  out  to  be  another 
optimistic  scenario.  Some  of  the  govern- 
ment's underlying  assumptions  are  subject 
to  professional  debate,  for  example  on  future 
birth  rates,  death  rates  and  medical  costs. 
No  one,  alas,  can  forecast  the  course  of  in- 
flation. Even  apart  from  Its  self-confessed 
actuarial  Inadequacy,  the  system  Is  thus 
highly  vulnerable  to  unpleasant  economic 
surprises.  It  was  the  unexpected  1974-76  In- 
flation-recession, remember,  which  so  quickly 
undermined  the  assumptions  of  1972. 

While  9227  billion  may  sound  large,  it  be- 
gins to  look  more  and  more  like  a  Band -Aid 
when  compared  to  the  still  looming  multi- 
trillion  unfunded  future  liabilities  of  the 
system.  Even  the  way  Congress  undid  Its 
1972  double-Indexing  mistake  was  the  more 
expensive  of  two  choices:  benefits  will  be 
keyed  to  wages,  which  means  that  the  fruits 
of  increased  productivity  will  go  to  the  re- 
tired along  with  protection  from  price  in- 
flation. 

Still,  Congress  did  recognize  the  disquiet 
among  those  whose  business  it  is  to  con- 
sider such  distant  and  complex  matters  by 
providing  for  the  appointment  of  a  National 
Commission  on  Social  Security.  It  is  to  have 
nine  members,  two  appointed  by  the  Soeaker 
of  the  Rouse,  two  by  the  Senate  und  five  by 
the  President.  We  believe  the  commission 
must  take  a  professional  and  radical  look  at 
the  current  system.  It  mtist  review  its  ad 
hoc  proliferation  of  benefits,  its  remorseless 
encroachment  upon  the  tax  base.  Its  alarm- 
ing instability  during  economic  upheavals, 
and  its  commandeering  of  savings,  which 
are  consequently  lost  to  productive  loyest- 
ment.  "- 

At  the  moment,  however,  the  commission 
cannot  even  beuln  work  because  the  Presi- 
dent has  not  gotten  around  to  making  his 
five  appointments.  If  he  Is  lulled  into  com- 
placency by  those  assurances  of  "financial 
soundness."  we  can  only  suggest  that  he 
consult  with  a  few  hard-headed  actuaries.* 


DEFECTIVE  ECONOMIC  MODELS 
•  Mr.  OARN.  Mr.  President,  the  InabU- 
Itv  of  professional  economists  to  pre- 
dict what  Is  going  to  happen  In  our 
economy  reached  such  levels  a  few  years 
ago  as  to  make  economics  a  lausrhing- 
stock.  To  some  extent  that  situation 
continues  today,  as  economists  tell  us 
that  tax  cuts  and  tax  Increases  will  have 
no  measurable  Impact  on  the  economic 
activity  of  Individuals.  Economics  has 
been  called  the  dismal  science,  but  what 
accounts  for  its  dismal  failures  right 
now?  To  a  great  extent,  Mr.  President, 
it  seems  to  me  that  economists  are  the 
prisoners  of  econometric  models  put  to- 
gether on  the  basis  of  faulty  assump- 
tions. Since  these  models  are  computer 
simulations,  they  operate  under  the  well 
known  OIOO  rule:  garbage  in,  garbage 
out. 

Luckily,  the  accuracy  of  the  models  is 
now  under  heavy  Are,  with  some  indica- 
tions that  changes  are  on  the  way.  lliey 
are  long  overdue. 

A  most  useful  discussion  of  the  econ- 
ometric models,  their  deficiencies,  and 
what  can  be  done  about  them,  appears 
In  the  current  edition  of  the  fount  of 
common  sense,  the  Public  Interest.  The 
article,  by  Paul  Craig  Roberts,  discusses 
three  specific  problems  flowing  from  re- 
liance on  defective  economic  models: 


First.  The  i  lodels  exaggerate  the  net 
tax-revenue  1(  sses  that  result  from  cut- 
ting tax  rates; 

Second.  Th«  models  lead  to  identifica- 
tion with  ta:;  rebates  with  tax  cuts. 
Since  rebates  are  ineffective,  they  give 
tax  cuts  a  bad  name;  and 

Three.  The  models  underestimate  the 
effects  of  massive  tax  increases,  thus 
making  such  ncreases  more  likely.  The 
President's  p:^oposed  energy  taxes  are 
cited  as  an  exatnple. 

I  ask  that  tl  le  entire  article  be  printed 
in  the  Recor*,  and  hope  that  all  my 
colleagues  wil  avail  themselves  of  the 
opportunity  tc  read  it.  If  we  are  to  for- 
mulate any  kii  d  of  helpful  economic  pol- 
icy, it  is  impe  -ative  that  we  become  fa- 
miliar with  th(  se  arguments,  and  address 
them  in  our  ov  n  budgetmaking. 

The  article  1  allows: 
The  Bbeakdow  «  of  the  Keynesian  Model 
(By  F  iul  Craig  Roberts) 

There  is  muc:  i  talk  these  days  about  "the 
crisis  in  Keyne  ilan  economics."  That  some 
such  crisis  exU  ts  Is  evident  from  the  be- 
wilderment am  I  Impotence  our  economic 
policy  makers  i  ,re  displaying  in  their  con- 
frontation with  economic  reality.  But  what 
exactly  is  the  lature  of  this  crisis?  What 
went  wrong  an<   what  can  put  It  right? 

The  answer,  I  would  suggest,  is  almost 
embarrassingly  simple.  Today  In  the  United 
States,  public  etonomlc  policy  Is  formulated 
In  bland  disregard  of  the  human  Incentives 
upon  which  the  economy  relies.  Instead  Lt  is 
based  on  the  K<  yneslan  assumption  that  the 
gross  national  |  iroduct  (ONP)  and  employ- 
ment are  deter  nlned  only  by  the  level  of 
aggregate  dema  id  or  total  spending  In  the 
economy.  Unen  ployment  and  low  rates  of 
economic  growt  i  are  seen  as  evidence  of  In- 
sufficient spending.  The  standard  remedy  is 
for  government jto  Increase  total  spending  by 
incurring  a  deficit  In  its  budget.  ONP,  it  Is 
believed,  will  tljen  rise  by  some  multiple  of 
the  Increase  ix  spending.  Keynesian  eco- 
nomics focuses  an  es^lmatlng  the  "spending 
gap"  and  the  "n  mltlplier"  so  that  the  neces- 
sary deficit  can   >e  calculated. 

This  view  of  iconomlc  policy  is  enshrined 
in  the  large-sc  ile  econometric  forecasting 
models  upon  w  ilch  both  Congress  and  the 
Executive  Bran  :h  rely  for  simulations  of 
economic  policy  alternatives.  It  Is  a  view  that 
Is  extraordinary  In  Its  emphasis  on  spending. 
True,  it  Is  obvloUs  that  if  people  did  not  buy. 
no  one  would  iroduce  for  market.  It  also 
seems  obvious  that  the  more  people  buy.  the 
more  will  be  produced  and,  therefore,  that 
the  use  of  government  fiscal  policy  to  in- 
crease total  der  land  will  Increase  total  pro- 
duction or  ONI '.  All  this  is  so  obvious  to 
Keyneslans  thai  they  believe  any  fiscal  policy 
that  produces  »n  increase  In  government 
spending,  even  i  spending  Increase  matched 
by  a  tax  Increas  (,  will  produce  an  Increase  in 
ONP. 

The  concept  <  f  the  "balanced-budget  mul- 
tiplier" illustral  es  the  primacy  that  Keynesl- 
ans give  to  speeding  as  the  determinant  of 
production.  Accbrdlng  to  this  concept,  gov- 
ernment can  Iticrease  total  spending  and, 
thereby,  ONP  1^  raising  taxes  and  spending 
the  revenues.  "The  reasoning  is  as  follows 
People  do  not  ||ay  the  higher  taxes  only  by 
reducing  their  stiendlng  (consumption) ;  they 
also  reduce  thilr  savings.  Therefore,  when 
taxes  are  rals^l.  the  decrease  In  private 
spending  Is  less  |than  the  Increase  In  govern- 
ment spending.  Conversely,  a  cut  in  tax  rates, 
matched  by  a  decrease  in  government  spend- 
ing, would  resi  lit  In  a  reduction  in  total 
spending  (I.e.,  living  would  Increase),  a  fall 
in  ONP,  and  a  rise  In  unemployment. 

For  years  afu  r  the  1964  Presidential  elec- 
tion, college  sti  idents  were  asked  a  stand- 
ard  question    im    economic   exams:    What 
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spending  has  thorough- 


ly neglected  the  economics  of  supply.  On  the 
supply  side  there 


i,re  two  Important  rela- 
tive prices  governing  production.  One  price 
determines  the  chjoice  between  additional 
leisure:  the  other  deter- 
mines the  choice  between  additional  future 
Income  (investment)  and  current  consump- 
tion. Both  prices  Are  affected  by  the  mar- 
ginal tax  rates.  The  higher  the  tax  rates 
on  earnings,  the  lower  the  cost  of  leisure  and 
current  consumptlin,  in  terms  of  foregone 
after-tax  income. 

As  an  lUustratioii  consider  the  decision  to 
produce.  There  are]  two  uses  of  time — work 
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arginal  rates  discourage 
rk. 

if  a  physician  who  en- 
ent  rate  after  six,  eight, 
'k.  He  is  faced  with  work- 
er two  months  for  only 
nlngs.  Such  a  low  after- 
tax return  on  their  efforts  encourages  doc- 
tors to  share  practices,  to  reduce  their  work- 
ing hours,  and  to  take  longer  vacations.  The 
high  tax  rates  thui  shrink  the  tax  base  by 


Income  reaches  ta: 
earns,  the  more  hi 
ment,  until  rising 
him  from  further 
Take   the  case 
counters  the  60-pei 
or  10  months  of  woi 
ing  another  six,  fo' 
50  percent  of  his  e 


discouraging  them 
amounts  of  taxable 


from  earning  additional 
Income.  They  also  drive 
up  the  cost  of  medical  care  by  reducing  the 
supply  of  medical  services.  A  tax-rate  reduc- 
tion would  raise  thk  relative  price  of  leisure 
result  in  mor^  taxable  Income  earned 


and 
and   also 
services. 


in  a  gT(«ter  supply  of  medical 
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The  effect  of  tax  rates  on  the  decision  to 
earn  additional  taxable  income  Is  not  limited 
to  physicians  or  to  the  top  tax  bracket;  It 
operates  across  the  sp>ectrum  of  tax  brackets. 
Studies  by  Martin  Feldsteln  show  that  the 
tax  rates  on  the  average  worker  practically 
eliminate  the  gap  between  his  after-tax  take- 
home  pay  and  the  level  of  untaxed  unem- 
ployment compensation  he  could  be  receiving 
if  he  did  not  work.  In  this  case,  a  marginal 
tax  rate  of  30  percent  (Including  state  and 
Federal  Income  taxes  and  Social  Security 
taxes)  reduces  the  relative  price  of  leisure 
so  much  that,  by  making  unemployment 
competitive  with  work,  it  has  raised  the 
measured  rate  of  unemployment  by  1 .25  per- 
cent and  shrunk  ONP  and  the  tax  base  by  the 
lost  production  of  one  million  workers. 

It  is  useful  to  give  another  example  to 
illustrate  that  it  Is  not  Just  the  top  marginal 
rate  that  causes  losses  to  ONP,  employment, 
and  tax  revenues  by  discouraging  people 
from  earning  additional  taxable  Income. 
Blue-collar  workers  do  not  yet  encounter  the 
top  marginal  tax  rate  (although  If  Inflation 
continues  to  push  up  money  incomes,  and 
the  tax-rate  structure  remains  unadjusted 
for  inflation,  it  will  not  be  many  years  before 
they  do) .  Nevertheless,  the  marginal  tax  rates 
that  many  blue-collar  workers  already  face 
are  high  enough  to  discourage  them  from 
earning  additional  taxable  income.  Take  the 
case  of  a  carpenter  facing  only  a  25-percent 
marginal  tax  rate.  For  every  additional  $100 
he  earns  before  Income  tax,  he  gets  to  keep 
(75.  Suppose  that  his  house  needs  painting 
and  that  he  can  hire  a  painter  for  $80  a  day 
and  hire  himself  out  for  $100  a  day.  However, 
since  his  after-tax  earnings  are  only  $75,  he 
saves  $5  by  painting  his  own  house,  so  it  pays 
him  to  choose  not  to  earn  the  additional 
$100.  In  this  case,  the  tax  base  shrinks  by 
$180 — of  which  $100  is  the  foregone  earnings 
of  the  carpenter,  and  $80  is  the  lost  earnings 
of  the  painter  who  is  not  hired.  (Also,  the 
productive  efficiency  associated  with  the  divi- 
sion of  labor  vanishes.) 

Suppose,  Instead,  that  the  marginal  tax 
rate  on  additional  earnings  by  the  carpenter 
were  reduced  to  15  percent.  In  this  case,  his 
after-tax  earnings  would  be  $85.  and  it  would 
pay  him  to  hire  the  painter.  The  reduction 
In  the  marginal  tax  rate  would  thus  expand 
the  tax  base  upon  which  revenues  are  col- 
lected by  $180. 

Studies  by  Oary  Becker  have  made  it  clear 
that  capital  and  labor  are  employed  by 
households  to  produce  utility  through  non- 
market  activities  (e.g.,  a  carpenter  painting 
his  own  house).  UtUity  produced  in  this 
way  is  not  purchased  with  income  subject 
to  taxation.  Therefore,  the  amount  of  house- 
hold-owned capital  and  labor  supplied  in  the 
market  will  be  influenced  by  marginal  tax 
rates.  The  lower  the  after-tax  Income  earned 
t  ,by  supplying  additional  labor  and  capital  In 
the  market,  the  less  the  utility  that  the 
additional  Income  can  provide,  and  the  more 
likely  It  Is  that  households  can  Increase 
their  utility  by  allocating  their  productive 
resources  to  non-market  activities.  A  clear 
implication  of  the  new  household  economics 
is  that  the  amount  of  lahor  and  capital  sup- 
plied in  the  market  ia  influenced  by  the  mar- 
ginal tax  rates. 

Now  consider  how  relative  prices  affect 
the  choice  concerning  the  use  of  income. 
There  are  two  uses  of  Income,  consumption 
and  saving  (Investment),  and  each  has  a 
price  in  terms  of  the  other.  The  price  of 
additional  current  consumption  is  the 
amount  of  future  income  foregone  by  en- 
joying additional  current  consumption.  The 
higher  the  tax  rates,  the  smaller  the  amount 
of  after-tax  future  income  foregone  by 
enjoying  additional  current  consumption.  In 
other  words,  the  higher  tax  rates,  the  lower 
the  relative  price  of  current  consumption. 

Take  the  case  of  an  Englishman  facing 


the  98-percent  marginal  tax  rate  on  Invest- 
ment income.  He  has  the  choice  of  saving 
$50,000  at  a  17-percent  rate  of  return,  which 
would  bring  him  $8,500  per  year  before 
taxes,  cr  purchasing  a  Rolls  Royce.  Since  the 
after-tax  value  of  that  $8,500  additional  In- 
come is  only  $170  per  year,  the  price  of  ad- 
ditional consumption  Is  very  low:  He  can 
enjoy  having  a  fine  motor  car  by  giving  up 
only  $170  per  year  of  additional  income.  This 
is  why  so  many  Rolls  Royce  are  seen  In 
England  today.  They  are  mistaken  for  signs 
of  prosperity,  whereas  In  fact  they  are  signs 
of  high  tax  rates  on  investment  Income. 

A  tax-rate  reduction  would  raise  the  price 
of  current  consumption  relative  to  futiu'e 
Income,  and  thus  result  In  more  savings, 
making  possible  a  growth  in  real  Invest- 
ment. A  rate  reduction  not  only  Increases 
disposable  Income  and  total  spending,  it 
also  changes  the  composition  of  total  spend- 
ing toward  more  investm,ent.  Thus,  labor 
productivity,  emplojmient,  and  real  ONP  are 
raised  above  the  levels  that  would  result 
from  the  same  amount  of  total  spending 
more  heavily  weighted  toward  current  con- 
sumption. 

TAX  CUTS  AND  REBATES 

The  econometric  models  upon  which  the 
government  relies  for  simulations  of  policy 
alternatives  do  not  take  into  account  these 
supply-side  effects  on  ONP  of  these  relative 
price  changes.  Consider  the  alternatives  faced 
by  the  Keynesian  policy  maker  who  wants 
"to  get  the  economy  moving  again."  His  goal 
Is  to  Increase  aggregate  demand  or  total 
spending.  How  can  he  do  this?  He  has  the 
choice  between  the  balanced-budget  multi- 
plier (i.e.,  increasing  both  taxes  and  govern- 
ment spending)  or  a  deficit.  He  will  discard 
the  balanced-budget  multiplier,  because  it  is 
relatively  weak  and  deficits  are  more  politi- 
cally acceptable  than  legislating  higher  tax 
rates.  Having  settled  on  a  deficit,  he  has  to 
choose  how  to  produce  it.  He  can  hold  tax 
revenues  constant  and  Increase  government 
spending,  or  he  can  hold  government  spend- 
ing constant  and  cut  tax  revenues.  In  the  lat- 
ter case,  he  has  a  choice  between  rebates  and 
p>ermanent  reductions  in  tax  rates.  Wanting 
the  most  stimulus  for  his  deficit  dollar,  he 
will  ask  for  econometric  simulations  of  his 
three  policy  alternatives:  a  tax  rebate,  a  tax 
rate  reduction,  or  an  Increase  in  government 
spending  programs. 

The  simulations,  all  based  on  Keynesian 
assumptions,  will  show  that  a  revenue  reduc- 
tion of  a  given  amount,  whether  In  the  form 
of  a  rebate  of  personal  Income  taxes  or  a 
reduction  In  personal-Income-tax  rates,  will 
raise  disposable  Income — and  thereby  spend- 
ing the  ONP — by  the  same  amount.  The 
policy  maker  may  prefer  the  rebate  for  rea- 
sons of  "fiexlbUlty."  The  spending  stimulus 
may  not  be  required  in  the  following  year, 
and.  if  it  is.  he  has  the  option  of  providing 
it  either  by  another  rebate  or  by  an  increase 
in  government  spending  programs.  But  on  the 
basis  of  the  econometric  simulation,  he  will 
be  Indifferent  as  to  the  choice  between  re- 
bates or  rate  reductions.  As  for  his  third  op- 
tion, an  Increase  In  government  spending 
programs,  the  simulation  may  report  that, 
dollar  for  dollar,  an  Increase  in  government 
purchases  (as  contrasted  with  transfers)  will 
have  a  more  powerful  impact  on  ONP  because 
the  government  spends  all  of  the  money, 
whereas  if  it  is  returned  to  consumers  they 
will  save  part  of  it.  Based  on  the  econometric 
simulation  of  his  alternatives,  he  will  con- 
clude that  there  is  no  compelling  economic 
rea<<on  in  favor  of  any  of  the  three,  and  he 
will  make  his  choice  on  a  political  basis. 

But  the  econometric  models  have  misled 
the  policy  maker.  Unlike  a  reduction  in  per- 
sonal-income-tax rates,  a  rebate  affects  no 
Individual  choice  at  the  margin.  It  does  not 
change  the  relative  prices  governing  the 
choices  between  additional  current  Income 


and  leisure  or  between  additional  future  in- 
come and  current  consumption.  It  does  not 
raise  the  relative  prices  of  leisure  and  cur- 
rent consumption.  Therefore,  a  rebate  di- 
rectly stimulates  neither  work  nor  Invest- 
ment. For  any  given  revenue  reduction,  % 
rebate  cannot  cause  as  great  an  increase  In 
ONP  as  a  rate  reduction,  because  it  does  not 
affect  the  choices  that  would  cause  people  to 
allocate  more  time  and  more  income  to  In- 
creasing production  for  the  market. 

An  Increase  In  government  spending  fares 
no  better  by  comparison,  and  may  fare  even 
worse.  It  too  falls  to  raise  the  after-tax  re- 
wards for  work  and  Investment.  Further- 
more, it  Increases  the  percentage  of  total  re- 
sources used  In  the  government  sector.  If  the 
government  sector  uses  resources  less  effi- 
ciently than  the  private  sector,  as  seems  to 
be  the  case,  the  result  is  a  decline  in  the  effi- 
ciency with  which  resources  are  used — which 
means  ONP  would  be  less  than  It  otherwise 
would  be.  Yet  the  econometric  simulations 
of  the  policy  maker's  alternatives  wUl  pick 
up  none  of  the  incentive  and  disincentive 
effects  of  these  relative  price  changes.  In- 
stead, they  focus  on  the  effects  of  these  alter- 
natives on  disposable  income  and  on 
spending. 

There  are  a  number  of  adverse  conse- 
quence3  of  this  extraordinary  preoccupation 
with  spending.  One  Is  that  the  models  ex- 
aggerate the  net  tax-revenue  losses  that  re- 
sult from  cutting  tax  rates.  The  only  "feed- 
back effect"  on  the  tax  base  and  tax  revenues 
that  they  provide  for  is  the  expansion  of  ONP 
In  response  to  an  Increase  In  demand.  They 
do  not  provide  for  the  expansion  in  ONP 
that  results  from  higher  after-tax  rewards 
for  work  and  investment.  The  supply-side 
"feedback  effects"  are  Ignored.  Similarly, 
revenue  gains  from  tax-rate  increases  wiU  be 
overestimated,  because  the  disincentive 
effects  are  left  out. 

A  second  consequence  follows  from  the 
popular  misldentlflcatlon  of  a  tax  rebate 
as  a  tax  cut,  and  from  a  slmUar  tendency 
on  the  part  of  most  policy  makers  to  see  re- 
bates and  rate  cuts  as  variations  of  the  same 
I>olicy  instrument.  If  Milton  Friedman  is  cor- 
rect that  personal  consumption  is  a  function 
of  permanent  income,  a  temporary  rebate  has 
little  Impact  even  on  spending.  Thus,  on  the 
basis  of  experience  with  rebates,  tax  cuts 
per  se  might  come  to  be  seen  as  relatively 
Ineffectual,  leaving  the  field  open  to  pro- 
ponents of  government  spending  programs. 

A  third  consequence  is  that  the  true  effects 
of  large  tax  Increases  (such  as  the  proposed 
energy  taxes,  or  the  $227-blllion  Increase  In 
the  Social  Security  tax  over  the  next  decade) 
win  not  be  accurately  calculated.  Policy 
makers  see  these  tax  Increases  as  withdrawals 
from  disposable  income  and  spending,  and 
their  only  concern  Is  "to  put  money  back" 
Into  spending  so  that  aggregate  demand  does 
not  fall.  However,  these  tax  increases  change 
the  relative  prices  and  incentives  of  leisure 
and  work,  consumption  and  Investment. 
They  produce  resource  reallocations  that 
have  adverse  implications  for  employment 
and  the  rate  of  economic  growth.  Tet  the 
econometric  models,  as  now  constructed, 
fistsh  no  warning  lights. 

Consider  what  Arthur  Laffer,  in  the  WaU 
Street  Journal,  has  called  the  "tax  wedge." 
The  Social  Security  tax  increase  provides  a 
good  example  of  this  phenomenon.  It  is  a 
tax  on  employment,  and.  as  economists 
should  know,  a  tax  on  employment  wUl  re- 
duce employment.  The  employer's  decision 
to  hire  Is  based  on  the  gross  cost  to  him  of 
an  employee.  The  employee's  decision  to  work 
Is  based  on  his  after-tax  pay.  We  know  that 
the  higher  the  price,  the  less  the  quantity 
demanded,  and  the  lower  the  price,  the  less 
the  quantity  supplied.  The  Social  Security 
tax  both  raises  the  price  to  the  demander  and 
lowers  it  to  the  supplier.  By  Increasing  the 
Social  Security  tax,  poUcy  makers  reduced 


20262 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Juh/  11.   197R 


20262 


CONGRESSK  NAL  RECORD  —  SEN  ATE 


both  Job  opportunities  and  the  inclination 
to  work.'  They  raised  the  cost  of  labor  rela- 
tive to  capital  for  the  employer,  and  they 
narrowed  the  gap  between  unemployment 
compensation  and  after-tax  take-home  pay 
for  a  wider  range  of  workers.  Since  the  reve- 
nues available  for  paying  Social  Security 
benefits  depend  on  both  the  tax  rates  and 
the  number  of  people  paying  into  the  sys- 
tem, the  Increase  In  rates  will  be  offset  to 
some  degree  by  a  decrease  in  the  number  of 
people  paying  into  the  system.  It  is  hard  to 
see  how  the  Social  Security  system  can  be 
saved  by  decreasing  employment,  or  how  In- 
creasing the  demand  for  unemployment  com- 
pensation is  likely  to  free  general  revenues 
for  Social  Security  benefits. 

"caowomo  out"  investment 

There  are  at  least  two  other  important 
points  on  which  economic  policy  is  misin- 
formed by  the  neglect  of  incentives  and  of 
choices  made  at  the  margin.  One  Is  the 
Impact  on  ONP  of  reductions  In  the  cor- 
porate-Income-tax rate,  and  the  other  Is  the 
controversy  over  whether  government  fiscal 
policy  "crowds  out"  private  Investment. 

Simulations  run  by  the  Congressional 
Budget  Office  and  the  House  Budget  Com- 
mittee on  two  of  the  three  large-scale  com- 
mercial econometric  models  show  declines 
In  ONP  as  a  result  of  reductions  in  cor- 
porate-tax rates.  In  one  of  the  models,  cor- 
porate Investment  did  not  depend  on  after- 
tax profits  In  a  very  strong  way,  but  was 
very  sensitive  to  changes  In  interest  rates. 
Since  Interest  rates  rise  as  the  Treasury 
Increases  Its  borrowing  to  finance  the  deficit 
resulting  from  the  tax  cut.  Investment  falls, 
and  the  model  predicted  a  decline  in  ONP 
as  the  result  of  a  tax-rate  reduction  that 
increased  the  profitability  of  investment.' 

The  other  model  predicted  that  a  cor- 
porate-tax-rate reduction  would  slightly 
raise  real  ONP  after  a  lag  of  a  couple  of 
quarters,  but  It  predicted  a  lower  nominal 
ONP  for  two  years.  Nominal  ONP  declined 
because  the  corporate-tax-rate  reduction 
reduced  the  user  cost  of  capital,  the  price 
mark-up,  and  thereby  the  Inflation  rate. 
thus  lowering  the  nominal  price  level. 

To  the  extent  that  Keyneslans  think 
about  the  "crowding  out"  of  private  Invest- 
ment by  fiscal  policy.  It  la  In  terms  of  uo- 
ward  pressure  on  interest  rates  as  a  result 
of  government  borrowing  to  finance  budget 
deficits.  They  do  not  realize  that  invest- 
ment is  crowded  out  by  taxation,  regardless 
of  whether  the  budget  Is  in  balance.  To  un- 
derstand how,  consider  the  following  ex- 
ample. Suppose  that  a  10-percent  rate  of 
return  must  be  earned  If  an  investment  is 
to  be  undertaken.  In  the  event  that  gov- 
ernment Imposes  a  60-percent  tax  rate  on 
Investment  Income,  investments  earning  lo 
percent  will  no  longer  be  undertaken.  Only 
IfiTf***^'"**  "fotaS  20  percent  before  tax 
wUl  return  lO  percent  after  Ux.  Taxation 
crowds    out   Investment   by    reducing    the 

» Theoretically,  the  efTect  on  work  effort 
depends  on  the  present  value  of  the  Social 
Security  benefits  and  taxes.  If  the  increased 
tax  means  increased  future  benefits,  the  em- 
ployee's work  decision  will  take  into  account 
his  Increased  future  income,  as  well  as  his 
reduced  current  income.  However,  the  recent 
changes  In  the  Social  Security  law  raided 
taxes  and  reduced  benefits  as  a  proportion 
of  pay  before  retirement.  As  the  Wall  street 
Journal  put  It,  "the  extra  money  will  go  to 
pay  people  now  or  soon  to  be  on  the  retire- 
ment rolls,  not  to  finance  your  own  high 
living  in  the  aist  century"  (February  6 
1978) . 

» According  to  staff  In  the  Office  of  Manage- 
ment and  Budget,  there  have  recently  been 
changes  In  the  model,  but  one  can  still  get 
the  perverse  result  because  a  reduction  in 
the  tax  rate  directly  and  substantially  pe- 
ducM  multi-unit  housing  starts. 


number  of  p  -ofltable  investments.  When  tax 
rates  are  re(  uced.  after-tax  rates  of  return 
rise,  and  th  t  number  of  profitable  invest- 
ments Increa  ses. 

So  "crowd  Ing  out"  cannot  be  correctly 
analyzed  me  :ely  In  terms  of  events  In  the 
financial  mi  rkets :  "Crowding  out"  occurs 
in  terms  of  -eal  output.  It  is  the  preempt- 
ing of  prodi  ictlon  capacity  by  government 
outlays,  rega  rdless  of  whether  these  outlays 
are  financed  by  taxing,  borrowing,  or  money 
creation. 

RES  >ONDING  TO  INCENTIVES 

A  concern  with  the  supply-side  effects  of 
fiscal  policy  1  s  incompatible  with  the  concept 
of  economic  policy  that  currently  reigns  in 
the  Congress  and  In  the  Executive  Branch. 
Members  of  the  House  Budget  Committee 
asked  Alice  1  llvUn,  Director  of  the  Congres- 
sional Budg(t  Office,  and  Bert  Lance,  then 
Director  of  he  Office  of  Management  and 
Budget,  abort  the  neglect  of  the  Incentive 
effects  of  tax  rate  changes  on  supply  and  also 
about  the  eo  inometrlc  predictions  that  GNP 
would  fall  In  response  to  a  reduction  in  cor- 
porate tax  ra  es. 

Dr.  Rlvlln  said  that  she  and  her  staff  had 
been  "partlci  ilarly  troubled"  by  model  find- 
ings that  ON  P  declines  if  corporate  tax  rates 
are  reduced,   iowever,  she  went  on  to  say: 

Studies  ha  e  generally  found  that  tax-rate 
changes  are  ess  Important  than  changes  In 
the  cost  of  e  ipltal  and  changes  In  levels  of 
national  out  mt  In  Influencing  the  level  of 
Investment,  tt  follows  that  an  Investment 
tax  credit  or  llboraUzed  depreciation  will  in- 
crease Investment  more  than  a  corporate- 
tax-rate  redu  ;tlon  of  equivalent  revenue  loss. 
While  we  do  not  believe  that  the  corporate- 
tax-rate  cuti  reduce  Investment,  it  would 
not  be  surpr  sing  to  find  that  tax  cuts  had 
only  a  minor  expansionary  effect. 

The  OMB  i  taff  reply  to  this  question  was 
ambiguous. 

Both  CBO  I  nd  OMB  realized  that  the  ques- 
tion about  In  centlve  effects  most  fundamen- 
tally chaUen;ed  their  concept  of  economic 
policy.  The  c  jmments  of  Rlvlln,  Lance,  and 
the  OMB  sti.ff  all  unequivocally  acknowl- 
edged that  he  econometric  models  upon 
which  they  n  ly  for  guidance  In  the  choice  of 
economic  pol  ,cy  alternatives  do  not  include 
any  relative  >rlce  effects  of  changes  In  per- 
sonal-income tax  rates.  However,  since  thoy 
believe  that  t  He  performance  of  the  economy 
is  a  function  of  spending  leveN.  not  of  pro- 
duction Inceitlves,  they  expressed  no  con- 
cern over  this  neglect.  They  said  that  eco- 
nomic theory  and  empirical  studies  leave  it 
unclear  whether  the  neglected  supply-side 
effects  are  in  portant;  regardless  of  how  the 
issue  Is  resol  red,  they  oueotloned  the  prac- 
tical Import)  nee  of  supply  Incentives  for 
short-run  pol  icy  analysis. 

There  are  tvo  parts  to  this  argument.  One 
is  that  It  Is  unclear  whether  lowering  per- 
sonal-Income tax  rates  will  Increase  or  reduce 
work  effort.  '  Tie  other  Is  that  It  Is  unclear 
whether  any  ncentlve  effects  on  work  effect 
and  Investment  would  show  up  as  quanti- 
tatively Impiirtant  in  a  short-run  policy 
framework.  T  he  first  proposition  questions 
the  existence  of  the  Incentive  eTects-  the 
second  questl  jns  whether  they  wou'd  be  ef- 
fective In  tli^e  to  deal  with  an  immediate 
problem  of  eaonomlc  stabilization. 

It  is  easy  o  dispose  of  the  latter  point. 
The  long-run  consists  of  a  series  of  short- 
runs.  If  poll:les  that  are  effective  over  a 
longer  period  are  neglected  because  they  do 
not  have  an  Immediate  Impact,  and  if  poli- 
cies that  are  damaging  over  the  longer  peri- 
od are  adopt  d  because  they  Initially  have 
beneficial  rea  ilts,  then  policy  makers  will 
inevitably  coi  le  to  experience,  sometimes  in 
the  future,  a  period  when  they  will  have  no 
solution  for  he  crisis  they  have  provoked. 
In  the  Unlte<  SUtes,  that  future  might  be 
now. 

As  for  the  i  rst  point,  Rlvlln  acknowledged 
that  a  perso  lal-lncome-tax-rate   reduction 
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of  a  targeted  or  desired 
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But  It  is  Impossible  for  people  in  the  aggre- 
gate to  reduce  their  work  effort  and  main- 
tain the  same  level  of  aggregate  real  Income! 
If  people  respond  to  tax  cuts  by  working  less, 
real  GNP  would  fall,  and  it  would  be  impossi- 
ble to  increase  real  disposable  Income, 
spending,  and  demand  in  the  aggregate. 
Elvlin's  argument  Is  directed  against  the 
effectiveness  of  Incentives  in  raising  aggre- 
gate output,  but  If  she  were  correct,  It  would 
mean  that  Keyneslan  fiscal  policy  also  Is  In- 
effective ! 

The  fatal  error  In  the  Rivlin-Thurow 
argument  can  be  put  this  way:  It  derives 
from  trying  to  aggregate  a  series  of  partial 
equilibrium  analyses  (Individual  responses 
to  a  change  in  relative  prices)  and.  In  the 
aggregate.  Ignoring  the  general  equilibrium 
effects. 

There  are  various  ways  a  non-economist 
can  grasp  this  point.  Assume  that  the  gov- 
ernment cut  taxes  and  maintains  a  balanced 
budget  by  reducing  spending.  In  this  case, 
the  higher  income  accorded  the  taxpayers 
whose  rates  are  reduced  must  be  matched  by 
a  negative  Impact  on  the  incomes  of  recip- 
ients of  government  spending.  Some  or  all 
of  these  may  be  the  same  people.  Assume,  for 
example,  that  both  the  tax  burden  and  gov- 
ernment spending  are  evenly  distributed.  In 
this  case  the  "Income  effect"  (the  substitu- 
tion of  leisure  for  work)  "nets  out"  for  each 
Individual.  Since  the  aggregate  Income  effect 
Is  zero.  It  cannot  offset  the  "substitution 
effect"  (the  substitution  of  work  for  leisure) . 

If  taxes  are  cut  and  government  spending 
Is  unchanged  (resulting  in  a  budget  deficit), 
the  nominal  disposable  income  of  taxpayers 
as  a  group  will  rise  relative  to  the  nominal 
disposable  Income  of  the  recipients  of  gov- 
ernment spending  as  a  group.  The  former 
win  be  able  to  bid  real  resources  away  from 
the  latter.  The  real  Income  gains  of  the 
former  will  be  matched  by  the  real  Income 
losses  of  the  latter.  Since  the  bidding  will 
raise  prices,  the  real  Income  loss  might  be 
suffered  by  Individuals  who  hold  money.  Re- 
gardless of  who  loses  and  who  gains,  the 
Individual  Income  effects  "net  out,"  leaving 
only  the  "substitution  effects,"  which  un- 
ambiguously increase  work  effort. 

There  can  be  no  aggregate  "Income  effect" 
unless  the  Impact  of  Incentives  Is  to  raise 
real  aggregate  Income.  Economic  theory 
makes  It  perfectly  clear  that  a  tax-rate  re- 
duction will  Increase  work  effort  and  total 
output. 

In  the  final  analysis,  RlvUn's  argument  Is 
not  that  the  supply-side  incentive  effects  are 
unimportant,  but  the  equally  false  argu- 
ment that  their  Impact  Is  perverse — that  Is, 
only  a  tax-rate  Increase  can  produce  a  rise  In 
real  national  Income!  She  may  not  actually 
believe  any  such  thing,  of  course — but  that  Is 
where  her  reasoning  leads  her. 

FROM  ECONOMICS  TO  POLITICS 

An  economist  might  see  the  flaw  In  the 
Rlvlln-Thurow  argument,  but  It  Is  not  ob- 
vious to  politicians.  Take  something  simple, 
like  RlvUn's  assertion  that  a  fixed  work- 
week precludes  adjustment  of  the  labor  sup- 
ply to  tax-rate  changes.  To  an  economist  her 
assertion  is  obviously  false,  but  to  the  poli- 
tician it  sounds  reasonable  enough.  He  will 
not  realize  that  the  "adjustments"  will  be  re- 
flected in  absenteeism  rates,  turnover  rates, 
the  average  duration  of  unemployment,  labor 
negotiations  for  shorter  work-weeks  and 
more  paid  vacation  rather  than  higher  wages, 
and  m  the  quality  and  Intensity  of  work. 
Nor  will  he  think  of  the  entrepreneur  who, 
because  of  high  tax  rates,  loses  hU  Incentive 
to  Innovate — to  make  the  economy  itself 
(all  of  us)  more  productive. 

Besides,  one  has  to  have  an  idealistic  view 
of  government  to  believe  that  politicians 
even  want  to  know.  The  Keyneslan  concept 
of  the  economy  Is  that  of  an  unstable  private 
sector  that  must  be  stabilized  by  fiscal  and 
moneUry  polices  of  the  government.  This 


view  has  served  as  a  ramp  for  the  expansion 
of  the  Interest  of  government.  It  has  also 
served  the  Interests  of  economists  by  trans- 
forming them  from  Ivory-tower  denizens  to 
public-spirited  social  activists,  a  transfor- 
mation which  has  much  Increased  tbelr 
power  and  enlivened  their  life  styles.  Unem- 
ployment can  always  be  said  ta  be  too  high. 
And  the  rate  of  economic  growth  can  always 
be  found  to  be  below  "potential."  This  meaxis 
that  there  is  always  a  "scientific"  economic 
reason  for  expanding  government  spending 
progranM  that  enlarge  the  constituencies  of 
the  Congress  and  of  the  Federal  bureaucracy. 
Prcm  the  standpoint  of  the  private  inter- 
ests of  policy  makers.  Keyneslan  economic 
policy  will  always  be  Judged  a  success. 

To  write  about  all  of  the  problems  of  econ- 
ometrics and  economic  policy  would  re- 
quire a  book,  not  an  article,  but  one  other 
Important  problem  must  be  mentioned  In 
closing.  Professor  Robert  Lucas  has  demon- 
strated that  the  standard  econometric  models 
assume  that  the  structure  of  the  economy  re- 
mains Invariant  under  wide  variations  In 
policy  paths.  What  this  means  Is  that  the 
models  assume  that  people  do  not  learn.  But 
people  do  learn,  and  their  expectations 
change  as  they  experience  various  policies: 
They  may  not  repeat  the  same  behavior  In 
response  to  the  same  policy  at  different 
times.  Therefore,  the  policy  simulation  may 
always  misinform  the  policy  makers.  This  is 
not  an  optimistic  note  on  which  to  end  an 
article  about  public  policy  in  a  country  that 
believes  we  need  a  great  deal  of  It.  But  our 
faith  In  public  policy  has  exceeded  our 
knowledge,  and  we  will  find  out  that.  In  this 
area,  there  is  no  such  thing  as  free  faith.* 


THE  SENIOR  CITIZEN  INTERN 
PROGRAM 

•  Mr.  ROTH.  Mr.  President,  throughout 
my  career  in  Congress,  I  have  maintained 
an  interest  in  the  needs  of  the  elderly 
citizens  of  our  country.  Their  contribu- 
tion to  society  and  to  the  American  way 
of  life  is  invaluable. 

In  1973,  Congressmen  Hnxis  and 
Blester,  and  myself,  established  the  sen- 
ior citizen  intern  program.  It  has  given 
me  great  satisfaction  to  see  the  growth 
and  success  of  the  program  over  the  last 
6  years.  The  initial  participation  totaled 
four  Members  of  Congress  who  spon- 
sored 11  interns.  This  past  year  was  the 
largest  program  ever — 107  Senators  and 
Congressmen  nominated  146  senior  citi- 
zen interns. 

The  primary  objective  of  the  program 
is  to  provide  an  opportunity  for  Amer- 
ica's elderly  to  observe  and  participate  in 
government,  especially  the  programs  and 
issues  that  relate  to  the  elderly.  The  in- 
term  program  also  allows  for  the  Mem- 
bers to  hear  from  the  elderly  first  hand. 
The  program  is  designed  to  provide  the 
Members  with  an  opportunity  to  gain  a 
better  understanding  of  the  concerns  of 
older  Americans. 

Interns  serve  as  congressional  staffers. 
The  activities  for  their  week  long  stay  in- 
clude researching  subjects  such  as  social 
security,  housing,  and  medicare.  Itie  in- 
terns attend  briefings  by  the  Administra- 
tion on  Aging,  HEW,  and  the  Senate 
and  House  Committees  on  Aging  staff. 
Additionallv,  the  interns  receive  a  special 
tour  of  the  White  House  and  a  briefing 
by  a  member  of  the  White  House  staff. 

Perhaps  the  success  of  the  program  is 
best  indicated  by  the  comments  the  sen- 
ior   citizen    interns,    themselves,    have 


made.  As  Jennie  Kennedy,  an  intern  in 
my  oCBce  this  past  year  remarked,  I  have 
learned  a  lot  about  the  Government  I 
never  knew  before.  I  am  sure  that  I  will 
take  more  interest  in  Government  affairs 
from  now  on.  Long  may  the  intern  pro- 
gram continue.  And,  as  another  intern. 
Roy  Rudy,  said, 

I  came  with  many  questions  but  I  find 
there  Is  no  simple  answer  to  moct  of  them. 
The  meetings  have  been  wonderful  and  en- 
lightening— my  only  regret  Is  I  dont  have 
two  neads  to  remember  aU  of  the  things  Pre 
heard. 

I  am  happy  to  report  the  support  of 
the  program  has  become  so  widespread 
that  on  May  5,  the  Senate  passed  Sen- 
ate Resolution  219,  my  resolution  to  offi- 
cially establish  a  senior  citizen  intern 
program  in  the  Senate.  This  action  rec- 
ognizes the  importance  of  participatlcHi 
by  America's  tjderly  in  government.  It 
also  serves  as  an  example  of  the  increas- 
ing awareness  on  the  part  of  the  Con- 
gress of  the  tremendous  capabilities  of 
older  Americans. 

The  senior  citizen  intern  program  is 
just  one  example  of  the  positive  impact 
the  elderly  have  on  our  lives.  ITieir 
contributions  and  their  assets  to  society 
cannot  be  overestimated.* 


ALASKA  D-2  LANDS 

•  Mr.  HAYAKAWA.  Mr.  President,  re- 
cently the  St.  Louis  Post-Dispatch 
printed  an  article  entitled  "Senator's 
Alaska  for  Alaskans  Campaign."  The  ar- 
ticle refers  to  an  Alaskan  Senator  fight- 
ing a  lonely  battle  to  achieve  a  com- 
promise in  the  conservation-backed  ef- 
fort to  set  aside  over  100  million  acres 
of  Alaska  into  parks  and  refuges. 

I  would  like  to  emphasize  that  my  dis- 
tinguished colleague  from  Alaska  is  try- 
ing to  achieve  a  compromise  bill.  The 
notion  that  d-2  is  solely  a  battle  of  "de- 
velopment versus  conservation"  is  over- 
simplified and  must  be  rejected.  If  it 
were  the  simple  question  of  development 
versus  conservation  I  must  ask  you  in 
which  camp  would  one  put  cooperative 
management,  recreational  access,  or 
subsistence? 

The  proposed  legislation  does  not  just 
create  a  few  parks;  in  fact,  I  have  been 
told  that  it  would  more  than  double  our 
existing  national  park  system.  In  this 
particular  d-2  legislation  this  Congress 
has  an  opportunity  to  develop  perhaps 
the  most  intricate  and  far-reaching  land 
use  plan  ever.  The  bill  stands  to  estab- 
lish a  precedent  in  n<itionwide  land  use 
policies  for  generations  to  come.  I  would 
hope  that  the  Congress  will  see  fit  to  act 
with  logic  and  reason  to  pass  a  d-2  bill 
that  encompasses  a  multitude  of  values 
important  to  the  American  people  and 
to  American's  future. 

I  submit  the  article  for  the  Rbcoro. 
(From  the  St.  Louis  Post-Dispatch.  June  18. 

1978] 

Senator's  Alaska  for  Alaskans  Campaicm 

(By  WUllam  K.  Wyant,  Jr.) 

Washington. — Senator  Ted  Sterens,  B- 
Alaska  is  fighting  what  he  calls  a  lonely 
battle  to  achieve  a  compromise  In  the  con- 
servatlonallst-backed  effort  to  protect  about 
100,000.000  acres  of  federal  Alaska  for  parks 
and  wildlife  refuges. 
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A  shrewd  and  resourceful  advocate.  Stevens 
does  not  give  up  easily.  He  called  Secretary  of 
the  Interior  Cecil  D.  Andrus  to  Capitol  Hill 
June  8  and  grilled  him  about  the  administra- 
tion's "lobbying"  and  public  Information 
activities  favoring  the  massive  Alaska  land 
set-asides. 

"How  can  we  Justify  this  kind  of  propa- 
ganda campaign  with  public  funds?"  he  asked 
Andrus. 

Both  Stevens  and  his  Democratic  colleague, 
Sen.  Mike  Gravel,  are  determined  to  block  in 
Its  present  form  the  Alaska  national  Interest 
lands  bill  that  passed  the  House  overwhelm- 
ingly May  19.  by  a  vote  of  277  to  31. 

The  opposition  of  the  two  Alaska  senators 
virtually  guarantees  a  hard  time  In  the  Sen- 
ate for  the  Alaska  legislation,  despite  the  fact 
that  it  has  the  strong  support  of  President 
Jimmy  Carter,  the  Interior  Department  and 
the  conservationist  community. 

Gravel  has  said  the  bill  is  dead  for  the  ses- 
sion because  of  a  statement  some  weeks  ago 
from  Sen.  Robert  C.  Byrd.  D-W.  Va.,  the 
majority  leader,  who  said  he  did  not  intend 
calling  it  to  the  Senate  floor  if  the  Alaska 
senators  were  against  it.  Stevens  would  like 
to  see  an  "honorable  compromise." 

"Those  of  us  who  want  to  work  it  out  on 
a  rational  basis  are  sort  of  lonely  around 
here,"  Stevens  said  in  an  interview.  This 
dovetails  with  Sen.  Byrd's  suggestion  last 
weekend  that  opposing  sides  get  together  and 
iron  out  something  acceptable  to  the  Alaska 
delegation. 

Although  Stevens  uses  the  word  "lonely" 
to  describe  his  position,  he  is  not  without 
allies.  He  holds  the  post  of  minority  whip, 
which  gives  him  a  small  office  near  the  Sen- 
ate floor,  and  he  is  the  ranking  Republican 
on  the  House  Appropriations  Committee  sub- 
committee that  handles  Interior  Department 
affairs. 

Sen.  Byrd  Is  chairman  of  the  same  sub- 
committee. Indicating  a  relatinns*'ln  between 
Byrd  and  Stevens  which  provides  the  Alaska 
senator  a  measure  of  leveraee  so  far  as  his 
state's  affairs  are  concerned,  and  with  the  In- 
terior Department  Itself. 

The  House-aoproved  bill  to  which  Stevens 
and  Gravel  oblect  would  protect  about  101.- 
000.000  acres  of  federally  owned  land  In 
Alaska  by  making  them  parts  of  the  "four 
systems"— that  1*.  the  national  parks,  na- 
tional wildlife  refuges,  national  forests,  and 
wild  and  scenic  rivers. 

In  addition,  the  bill  would  designate  as 
"wilderness"  about  66,000,000  acres  In  the 
four  categories.  This  would  Include  43,000,- 
000  in  newly  carved-out  areas  and  23,000.000 
in  existing  federal  park,  refuge  and  forest 
lands  in  Alaska, 

Stevens  told  the  Post-Dispatch  that  he 
Is  ccnfldent  that  fully  nine  out  of  10  Alas- 
kans— the  state  has  more  than  407,000  peo- 
ple— are  opposed  to  H.R.  39,  the  bill  as  it 
emerged  from  the  House  and  went  to  the 
Senate. 

Also  against  the  Carter  administration's 
Alaska  plans  are  the  State  of  Alaska,  the 
Chamber  of  Conmierce  of  the  United  States, 
a  coalition  known  as  Citizens  for  the  Man- 
agement of  Alaska  Lands,  the  American 
Mining  Coninress,  the  National  Forest  Prod- 
ucts Association,  the  Alaska  Oil  &  Oas  Asso- 
ciation, some  labor  unions  and  various  other 
groups  and  individuals. 

"We  have  In  Alaska  nearly  half  the  fed- 
eral lands  in  the  whole  country."  Stevens 
said.  As  of  three  years  ago,  the  U.S.  govern- 
ment still  owned  nearly  97  percent  of  the 
state.  That  would  change  rapidly  once  the 
pending  legislation  is  settled. 

Under  Stevens'  counter-proposal  intro- 
duced last  year,  the  federal  land  to  be  put 
Into  the  "four  systems"  would  be  reduced 
to  36.000.000  acres — about  one  fourth  of  the 
acreage    in    the    House-approved    bill — and 


about  140,00  ),000  aeres  of  federal  and  state 
lands  would  be  put  Into  cooperative  man- 
agement for  nultlple  use. 

"We  would  be  the  only  state  with  regional 
planning  fo '  the  highest  and  best  com- 
patible uses,'  the  senator  said. 

Stevens,  vi  lio  is  54  and  was  born  in  In- 
dianapolis, i  i  a  graduate  of  the  University 
of  Callfornlt  at  Los  Angeles  and  Harvard 
Law  School.  He  was  a  pilot  with  the  Army 
Air  Corps  di  ring  World  War  II.  He  was  so- 
licitor of  the  Interior  Department  late  in  the 
Eisenhower  i  dmlnlstration. 

In  Stevens  view,  the  House  bill's  designa- 
tion of  mini  3ns  of  acres  of  national  parks, 
forests  and  i^lldlife  refuges  as  "wilderness" 
Is  inappropr  ate.  He  said  this  ought  to  be 
done,  when  and  if  it  is  done,  In  separate 
legislation  a  id  under  procedures  set  up  in 
the  Wllderne  is  Law  of  1964. 

"I  think  \laska  should  not  be  treated 
differently  f  om  any  other  state,"  Stevens 
said.  The  wl  Iderness  designations  Involving 
roadless  bai  k  country  are  controversial. 
Lands  so  pre  tected  are  available  for  hunting 
and  fls>>lng  '  tut  not  for  logging  and  various 
commercial  \  ses. 

The  Wilde  ness  concept  was  championed 
by  Interior  I  lecretary  Andrus  Wednesday  In 
an  address  i  3  outdoor  writers.  As  for  lock- 
ing up  the  land,  he  estimated  that  there 
would  rema!  n  "enough  of  the  state's  375,- 
000.000  acrei  open  to  development  to  keep 
the  builders  and  drillers  and  miners  busy 
for  many  yea  rs  to  come." 

Stevens  cc  tnplalned  that  a  whole  genera- 
tion of  Alas!  :ans  coming  Into  the  state  had 
not  enjoyed  access  to  lands,  and  prices  had 
soared  for  i  hat  little  is  available.  The  oil 
and  gas  ind  istry,  he  said,  had  been  forced 
into  premati  ire  offshore  exploration  because 
onshore  lanC  was  not  accessible. 

The  senat<  r  protested  against  what  he  re- 
garded as  in  correct  or  distorted  information 
circulated  br  conservationist  forces  on  the 
Alaska  land  Issue,  and  the  large  amounts  of 
money  he  si  >ld  are  being  spent  to  put  the 
Alaska  lands  bill  across. 

"We  have  the  feeling,"  he  said,  "that  be- 
cause we  are  so  far  away  from  the  rest  of  the 
country  the;  don't  listen  to  us.  They  listen 
Instead  to  'he  effete  rich  who  seek  play- 
grounds In  tl  le  wilderness." 

What  Alai  leans  are  most  disturbed  about, 
said  Steveni ,  is  the  total  impact  on  their 
lifestyle  tha'  the  House  bill  would  make  on 
various  outd  lor  activities. 

"I  can't  t  link  of  anything  I  have  done 
with  my  kii  Is  in  Alaska,"  he  said,  "which 
didn't  Invol'  e  use  of  federal  lands.  If  H.R. 
39  becomes  ]|iw,  we  are  going  to  have  to  have 
a  permit  frt)m  some  land  manager  to  do 
anything."    i 

Corporate  {interests  do  not  control  Alaska, 
Stevens  said!  The  state  is  ahead  of  the  Lower 
48,  he  said,  in  its  land  planning  and  cannot 
be  shown  ta  have  abused  its  heritage.  Yet 
Alaskans  arfl  being  painted  as  villains. 

"Those  of  jus  who  want  to  preserve  options 
for  future  generations  are  being  portrayed 
as  rampant  developers,"  he  said. 

Stevens  tC)ok  issue  vigorously  with  the 
idea,  sometllnes  advanced  by  proponents  of 
the  Cartcr-siipported  Alaska  bill,  that  Con- 
gress can  always  take  back  Alaska  parklands 
if  the  national  interest  requires  that  they  be 
exploited  in  the  future. 

"They  arol  setting  the  stage  for  destruc- 
tion of  the]  very  systems  they  pretend  to 
support,"  hejsaid.  "If  Congress,  could  reverse 
lUelf  in  Alaska,  why  could  it  not  take  the 
same  action]  in  Yellowstone,  Grand  Canyon 
or  Redwood  tiational  parks?" 

In  Steven^'  exchange  with  Interior  Secre- 
tary Andrus  before  an  appropriations  sub- 
committee ai  week  ago,  Stevens  charged  that 
the  department's  promotion  of  the  Alaska 
proposal  vl(f  ated  a  provision  Congress  put 
Into  the  flsci  1  1978  money  bill. 


"I  don't  thin: ; 
be   able — or   an  ' 
able — to  work  U3 
payers'  expense,' 
such  activity  wi  is 
tlve  proposal  on 
was  not  complet  id. 

Andrus  stood 
not  think  the 
violated.  He 
trip  to  Alaska, 
media  people  to 
expense. 

"You  are  goi^g  to  spoonfeed  the  press," 
Stevens  said. 
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his  ground.  He  said  he  did 
or  regulations  had  been 
defended  a  planned  July 
which  Andrus  has  invited 

accompany  him  at  their  own 
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department   ought   to   be 
public  opinion  at  the  tax- 
Stevens  said.  He  noted  that 
forbidden  on  any  leglsla- 
which  congressional  action 


POPULIST  R]  [ETORIC  AND  CAPITAL 
GAINS  TAXES 

Mr.  GARN.  Mr.  President,  President 
Carter  has  con  tinued  his  exhortations  to 
class  warfare  I  ly  attacking  capital  gains 
1:  uge  tax  windfalls  for  mil- 

bwo  bits  for  the  average 
American."  Li  ce  his  earlier  attacks  on 
the  oil  indust-y,  doctors,  and  lawyers, 
Yoefully    short    on    facts, 

and  good  manners.  Tak- 
ing Carter's  ofctm  analysis  as  accurate, 
the    figures    siow    that    the    "average 
wpuld    profit    handsomely 

of  tax  relief  called  for  in 
the  Steiger-H^nsen  bill,  which  I  have 
Joined  in  sponsoring  in  the  Senate. 

I  Street  Journal  produced 
some  sample  Igures  totally  destroying 
the  President'!  argument  that  average 
Americans  wculd  not  gain  from  this 
reform,  but  I '  irould  like  to  cite  a  source 
closer  to  hotie,  lest  the  Journal  be 
thought  full  ol  special  pleaders. 

The  Washington  Post  carries  a  regu- 
lar column  by  [Bill  Gold,  called  the  Dis- 
trict Line.  It  i^  generally  about  matters 
concerned  with  life  here  in  the  Nation's 
Capital,  and  ii  rarely  dips  into  partisan 
politics.  Over  the  years,  Bill  Gold  has 
achieved  a  re]>utation  for  fairness  and 
commonsense  that  would  be  hard  to 
match,  and  wt  ich  is  greatly  to  be  envied. 
In  a  recent  co  umn,  Mr.  Gold  comments 
on  President  (barter's  attack  on  capital 
gains  tax  reform.  Before  asking  unani- 
mous consent  ^at  the  column  be  printed 

I  would  like  to  quote  just 
the  last  para^aph  from  it,  appropria- 
ting it  as  my  own  advice  to  the  President 
on  this  and  other  questions. 

un-American,  Mr.  President. 

airty  word.  When  you  take 
aim  at  those  aw  Tul  millionaires,  please  make 
sure  you  don't  qlt  the  little  guys  who  elected 
you. 

I  submit  foi  the  Record  the  Bill  Gold 
column  and  a  so  a  Wall  Street  Journal 
editorial  on  tl  e  same  subject,  and  pro- 
viding other  s{  eciflc  examples: 


Proflt  is  not 
Gain  Is  not  a 
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(Prom  the  Washington  Post,  July  3,  1978) 

Did  You  Have  a  CAPriAi,  Gain?  Oh,  How 

Awrui,! 

(By  BUI  Gold) 

President  Carter's  threat  to  veto  a  change 
in  our  capital  gains  tax  rules  was  couched 
in  trite  political  verbiage. 

The  president  said,  "The  American  people 
want  some  tax  relief  from  the  heavy  burden 
of  taxation  on  their  shoulders,  but  neither 
they  nor  I  will  tolerate  a  plan  that  provides 
huge  windfalls  for  millionaires  and  two  bits 
for  the  average  American." 

The  average  American  has  not  read  the 
present  capital  gains  law.  He  knows  little 
about  the  changes  Congress  is  discussing 
and  thinks  he  will  never  be  affected  by  the 
capital  gains  tax.  So  demagogic  politicians 
find  It  easy  to  win  votes  by  implying,  "Us  po' 
folks  have  got  to  gang  up  on  them  rich  mil- 
lionaires." 

The  truth  is  that  millionaires  can  live 
without  capital  gains  reform  better  than 
the  average  American.  Millionaires  hire  tax 
counselors  who  know  dozens  of  sophisticated 
ways  to  shelter  income  from  taxation.  They 
use  real  estate  depreciation,  depletion  allow- 
ances, tax-free  investments,  personal  cor- 
porations, private  foundations  and  many 
other  techniques. 

The  average  American,  on  the  other  hand, 
is  a  lamb  born  to  endure  endless  shearing. 
He  can  afford  neither  canny  tax  counsel  nor 
the  exotic  tax  shelters  used  by  the  Big  Rich. 
The  average  American  works  for  a  paycheck. 
His  employer's  computer  talks  to  the  IRS 
computer.  The  government's  searchlight  is 
zeroed  in  on  his  income,  and  there  is  no  place 
he  can  hide. 

The  average  American  tries  to  save  a  mite 
out  of  each  deduction-riddled  paycheck. 
When  he  manages  to  put  something  aside 
for  his  old  age,  he  is  likely  to  lend  the  money 
or  invest  it.  He  xisually  lends  it  to  the  gov- 
ernment by  buying  its  securities,  or  to  bank- 
ers by  opening  a  savings  account,  or  to  busi- 
ness firms  by  buying  their  bonds.  But  in 
time  of  inflation,  lending  money  is  of  dubious 
wisdom.  If  the  lender  earns  8  percent  inter- 
est and  Inflation  erodes  8  percent  of  his  prin- 
cipal, the  lender  doesn't  break  even,  he  loses. 
His  interest  income  is  taxed. 

If  the  saver  Invests,  he  is  likely  to  buy  a 
hous3  first,  then  shares  of  stock,  perhaps  in 
the  business  that  employs  him.  Our  tax 
laws  are  deliberately  structured  to  encour- 
age employee  stock  ownership  plans. 

It  takes  a  long  time  for  a  house  or  a 
growth  stock  to  produce  a  substantial  gain, 
but  if  the  Investor  has  put  his  money  into 
a  good  house  or  a  good  company,  his  Invest- 
ment may  eventually  Increase  in  value. 

If  it  does,  in  his  old  age  he  ought  to  be 
able  to  sell  his  stock  and  his  house,  move 
into  an  apartment  or  nursing  home,  and  live 
out  his  remaining  days  in  peace.  But  much 
depends  on  how  his  once-in-a-llfetime  gains 
will  bo  taxed. 

The  $15,000  house  he  sells  for  $75,000  pro- 
duces a  welcome  proflt,  but  a  profit  that 
would  melt  quickly  If  it  were  taxed  as  or- 
dinary income.  Considerably  more  than  Mr. 
Carter's  "two  bits"  is  at  stake  here. 

Long-term  gains  deserve,  and  are  given, 
special  tax  treatment.  However,  our  present 
law  makes  no  distinction  between  assets  held 
for  one  year  and  those  held  for  60. 

Instead  of  addressing  himself  to  this  lapse, 
the  president  aimed  a  potshot  at  millionaires 
who  make  quick  capital  gains.  What  he  hit 
were  the  long-term  Investments  of  the 
elderly. 

Legislators  aware  of  the  lllogic  in  the 
present  law  have  suggested  that  tax  rates  be 
scale  1  to  the  period  for  which  an  asset  is 
held.  Mr.  Carter  has  taken  no  notice  of  this 
reform. 


Surely  a  widow  who  makes  $60,000  on  her 
house  after  35  years  should  be  taxed  at  a 
lower  rate  than  a  person  who  makes  $60,000 
In  a  single  year:  but  present  tax  laws  would 
give  her  only  limited  help.  Surely  a  worker 
who  retires  after  35  years  and  cashes  In  his 
company  stock  or  his  profit-sharing  should 
be  taxed  at  a  lower  rate  than  a  person  who 
makes  the  same  amount  in  the  stock  market 
in  a  single  year. 

But  instead  of  attempting  to  remedy  these 
Inequities,  the  president  used  intemperate 
language  calculated  to  turn  capital  gain  into 
an  epithet,  as  If  it  were  an  underhanded 
scheme  to  defraud  the  poor. 

If  Mr.  Carter  wants  to  do  something  con- 
structive, he  will  send  Congress  a  capital 
gains  reform  proposal  more  in  keeping  with 
his  populist  rhetoric  of  campaign  days.  The 
highest  tax  rate  should  be  on  assets  held  for 
only  one  year,  the  lowest  rate  on  gains  made 
over  a  period  of  SO  years.  The  years  between 
1  and  SO  should  be  taxed  on  a  sliding  scale. 

Proflt  is  not  un-American,  Mr.  President. 
Gain  is  not  a  dirty  word.  When  you  take  aim 
at  those  awful  millionaires,  please  make  sure 
you  don't  hit  the  little  guys  who  elected  you. 

[Prom  the  Wall  Street  Journal,  June  28. 1978] 
Two-Brr  Politics 

In  a  press  conference  reminiscent  of  the 
"war  profiteering"  attack  on  the  oil  compa- 
nies last  fall,  President  Carter  Monday  aimed 
his  populist  heavy  cannons  at  the  Steiger 
amendment,  calling  It  a  plan  that  provides 
"huge  tax  windfalls  for  millionaires  and  two 
bits  for  the  average  American." 

When  you  consider  that  60-odd  Senators 
and  a  sizable  chunk  of  the  House  are  back- 
ing the  Steiger -Hansen  capital  gains  rollback, 
the  President's  claim  takes  on  a  burden  of 
political  implauslblllty.  Millionaires  don't 
have  that  many  friends  In  Congress  in  an 
election  year. 

Matters  get  worse  for  the  President  when 
you  examine  the  numbers  he  used  In  sup- 
port of  his  populist  rhetoric.  For  example,  he 
again  trotted  out  the  estimate  that  the 
Steiger  cut  would  "add  more  than  »2  billion" 
to  the  federal  budget  deficit.  This  is  based 
on  the  improbable  assumption  that  cutting 
the  maximum  capital  gains  rate  roughly  In 
half  would  not  encourage  people  to  take  more 
capital  gains.  Considering  the  beating  that 
assumption  has  taken  from  tax  analysts  and 
economists,  we  thought  it  had  been  hidden 
away  in  a  dark  closet  somewhere.  As  we  have 
said  here  before,  a  good  case  can  be  made 
that  revenues  would  rise,  not  fall,  because 
of  renewed  investment  incentives. 

We  are  newly  fascinated  by  the  Presidents 
assertion  that  80%  of  the  tax  benefite  from 
the  Steiger  cut  would  go  to  taxpayers  who 
"make"  more  than  $100,000  a  year.  We've 
learned  what  that  $100,000  figure  really 
means,  and  you  don't  have  to  be  a  big  shot 
to  "make"  that  much  under  the  President's 
definition. 

The  $100,000  figure  Is  what  the  Treasury 
has  defined  as  "expanded  income,"  a  descrip- 
tion developed  by  tax  reformers  some  time 
ago  for  political  purposes.  Expanded  income 
means  ordinary  Income  plus  the  full  amount 
of  any  capital  gain.  Thus,  It  would  be  pos- 
sible for  a  family  with  an  ordinary  income  of 
$25,000  and  a  capital  gain  of,  say,  $75,000  on 
the  sale  of  a  long-term  residence  to  be  part 
of  that  Illustrious  group  "making"  $100,000. 
We  wonder  why  tha*.  point  wasn't  made 
clearer. 

As  to  that  "average"  American  who  only 
gets  two  bits  from  Steiger,  It  Is  certainly  true 
that  you  have  to  have  a  capital  gain  to 
benefit  from  a  capital  gains  tax  cut.  And 
when  you  average  all  taxpayers  the  average 


benefit  doesn't  look  very  large.  Indeed,  the 
yield  to  the  Treasury  Itself  from  the  c^lt«a 
gains  tax  isn't  very  large,  particularly  In 
relation  to  the  damage  the  tax  does  to  ci^ltal 
formation. 

But  none  of  this  means  that  the  Steiger 
amendment  would  not  yield  major  beneflts 
to  ordinary,  nonrlch  Americans  who  have  to 
cash  a  major  asset  and  find  themselves, 
mainly  because  of  Inflation,  realizing  a  sis- 
able  capital  gain. 

By  way  of  Illustration,  we  asked  account- 
ants Price  Waterhouse  &  Co.  and  Oscar  Pol- 
lack of  the  Ingalls  and  Snyder  securities 
house  in  New  York  to  work  up  some  ex- 
amples: 

A  New  York  cabbie  paid  $24,000  for  his 
licensing  medallion  five  years  ago  and  now 
sells  It  for  $58,000.  His  total  long-term  capi- 
tal gain  Is  $34,000.  His  earned  Income  was 
$13,200,  excluding  the  capital  gain.  He  has 
a  wife  and  two  children.  Under  the  present 
law  his  federal  income  tax  liability  would 
be  $8,850.  With  the  Steiger  amendment.  It 
would  be  $7,800,  a  saving  of  $1,050; 

A  California  construction  project  manager 
and  his  wife,  in  their  early  60s  with  a  taxable 
earned  Income  of  $25,000,  want  to  retire  on 
a  pension  and  Social  Security.  They  seU  their 
house  and  rent  an  apartment.  They  bought 
their  house  20  years  ago  for  $24,000  and  now 
sell  it  for  $100,000.  for  a  long-term  capital 
gam  of  $76,000.  They  don't  qualify  for  In- 
come averaging  because  of  higher  earned 
Income  in  prior  years.  Their  total  tax  lia- 
bility under  present  provisions  would  be 
$26,064.  TTnder  the  Steiger  amendment  It 
would  be  $22,014,  for  a  saving  of  $4,050; 

An  lowan  who  helped  build  a  successful 
hardware  retailing  business  wants  to  sell 
his  half-interest  to  his  partner  for  $100,000. 
His  original  capital  contribution  was  $10,- 
000  and  the  full  $90,000  difference  qualifies 
as  a  capltel  gain.  He  wiU  have  investment 
Income  of  $15,000  in  the  year  he  sells.  He 
does  not  qualify  for  income  average  because 
of  higher  Income  In  prior  years.  His  present 
liability  would  be  $25,650.  His  tax  under 
Steiger  would  be  $20,400.  a  savings  of  $5,250. 

It  will  be  noted  that  none  of  the  above  are 
millionaires.  They  are  ordinary  Individuals 
forced  by  circumstances  to  take  a  capital 
gain  in  grossly  inflated  dollars,  and  who,  un- 
der present  law,  would  pay  a  heavy  tax  on 
inflation.  Obviously,  the  Congress  under- 
stands all  this  better  than  the  President. 
Backers  of  the  Steiger  amendment  might  be 
forgiven  if  they  categorized  the  statements 
at  the  Monday  press  conference  as  two-bit 
politics. 

SOMETHING  GIVEN  BACK 

•  Mr.  MATHIAS.  Mr.  President,  in  my 
time  I  have  given  a  fair  number  of  com- 
mencement addresses  and  I  have  listened 
to  even  more,  as  has  every  Member  of  this 
body.  But  I  have  never  heard  a  talk  as 
heartwarming  and  as  evocative  of  all 
that  is  good  in  American  life  as  that 
given  at  Dundalk  Community  College  on 
June  4,  1978. 

The  commencement  address  was  given 
by  Ben  Herman,  who  was  raised  in  Dun- 
dalk and  who  returned  to  Dundalk  after 
graduating  from  the  Johns  Hopkins 
University  in  order  to  "give  something 
back  to  Dundalk."  It  is  a  lyrical  descrip- 
tion of  how  the  close-knit  fabric  of  small- 
town life  sustains  the  human  spirit. 

Ben  Herman's  talk  is  an  ode  to  the 
town  of  Dundalk  and  to  the  hardworking 
people  of  Dundalk.  He  said: 

It  was  only  years  later  In  Sociology  text- 
books, that  I  discovered  that  all  these  men 
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who  worked  at  the  mill  had  labels.  They  were 
"blue-collar  workers"  •  •  •  and  Dundalk  was 
"blue-collar  country." 

Mr.  Herman  recalls: 

Over  the  years,  I've  heard  the  Jokes,  the 
wisecracks  about  this  area.  But  I  try  not  to 
bristle.  I  figure  that  the  people  who  made 
those  remarks  really  never  knew  Dundalk. 

And  then  he  goes  on  to  describe  the 
real  Dundalk,  where  his  uncle  Sam  was: 

A  Jew  who  lived  with  17,000  gentiles  and  in 
those  14  years  that  I  knew  him,  I  only  heard 
the  steel  men  who  crowded  Into  his  store 
treat  him  with  respect  and  admiration. 

Not  all  American  towns  can  make  that 
claim. 

Mr.  Herman  speaks  of  the  sons  and 
daughters  of  these  "blue-collar  workers" 
whom  he  has  taught  and  who  have  gone 
on  to  become  writers,  editors,  lawyers, 
and  bank  managers.  But  he  does  not 
raise  these  "white-collar"  workers  up 
above  the  "expert  mechanic"  or  the 
bricklayer.  He  respects  and  is  proud  of 
all  the  men  and  women  of  Dundalk  in 
their  rich  variety  and  the  breadth  of 
their  humanity. 

As  everyone  may  know  from  reading 
his  commencement  address,  Ben  Herman 
is  a  rare  and  remarkable  man.  And  I 
know  that  Dundalk  Community  College 
and  the  members  of  its  class  of  1978  are 
enriched  by  having  had  him  speak  at 
their  graduation. 

I  ask  that  ISr.  Herman's  commence- 
ment address  at  Dundalk  Community 
College  be  printed  In  the  Record. 

The  address  follows: 

OiviNo  SoMXTHDro  Back 

Dundalk  and  its  people  have  made  me 
what  I  am  today.  And  now  that  I  have  lived 
here  for  SO  years,  I  ask  myself  the  ques- 
tion— what  have  I  given  back? 

It's  a  simple  question  but  an  Important 
one.  I  hope  that  when  I  have  finished  speak- 
ing, that  question  Is  answered. 

In  the  late  thirties  and  early  forties,  I  re- 
member sitting  in  my  class  at  the  Dundalk 
School  watching  workers  begin  to  tear  down 
KlmbaU'B  Mountain  where  this  coUege  now 
stands. 

An  endless  stream  of  dump  trucks  would 
carry  the  red  dirt  from  this  mountain  and 
dimip  it  into  the  Patapsco.  A  new  airport 
called  Harbor  Field  was  under  construction. 

I  liked  this  nice  modest,  little  mountain, 
but  then  the  workers  returned  to  the  moun- 
Uln.  This  time  I  watched  giant  yellow  Cater- 
pUIars  chew  away  at  what  was  left  of  Kim- 
ball's Mountain  to  make  room  for  this  col- 
lege. 

I  must  be  honest,  I  hated  to  see  that 
mountain  go,  but  I'm  glad  Dundalk  Commu- 
nity CoUege  was  the  reason. 

It's  the  best  reason  for  tearing  down  a 
mountain. 

I'm  a  native  Dundalker  and  although  I  do 
not  go  back  to  the  beginning  In  1894,  I  go 
back  pretty  far. 

One  month  after  I  was  bom  In  April  of 
1937,  I  was  watching  Lindbergh  go  down 
Dundalk  Avenue  In  a  caravan  from  Logan 
Plaid  to  Baltimore. 

DUinMUC  IN  TRX  THn'ms 
A  little  village  of  grey  stucco  houses  and 
sycamore-lined  roads.  Roads  like  Kinship 
and  Baysbip,  and  Portshlp. 

Red  36  trolleys  rumbling  up  and  down  the 
Pataosco  Neck  Peninsula  and  silver  Pan- 
American  clippers  fiylng  overhead. 

In  the  late  afternoon  from  a  green  bench 
In  front  of  my  uncle's  confectionery  store 
tucked  away  la  the  south  comer  of  the  Nor- 
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on  the  ceiling  on  the  national  debt.  As 
Senators  know,  the  permanent  debt  limit 
is  $400  billion  but  for  the  last  several 
years,  we  have  steadily  increased  the  so- 
called  temporary  limit.  Today  the  Treas- 
ury asked  for  authorization  to  raise  the 
limit  to  $851  billion  for  fiscal  1979. 

Senator  Harry  Byrd,  distingiiished 
chairman  of  the  Subcommittee  on  Taxa- 
tion and  Debt  Management  of  the  Fi- 
nance Committee,  pointed  out  the  grow- 
ing press  for  balanced  budgets.  I  whole- 
heartedly agree  with  the  observations  he 
makes,  and  I  applaud  his  continued 
leadership  in  the  area  of  debt  limitation 
and  reduced  Federal  deficits.  He  recog- 
nizes the  need  for  financial  integrity  in 
the  Federal  system.  I  ask  that  his  re- 
marks before  the  committee  be  printed 
in  the  Record. 
The  remarks  follow: 
DEFicrrs,  Debt  and  Taxpayer  Revolt 
(Opening  Statement  by  Chairman  Harry 
F.  Byrd,  Jr.,  at  hearing  on  Administration 
debt  limit  increase  request  before  the  Sub- 
committee on  Taxation  and  Debt  Manage- 
ment, Senate  Committee  on  Finance.) 

These  hearings  will  focus  on  legislation  to 
extend  and  increase  the  statutory  debt 
celling. 

The  Federal  debt  is  a  consequence  of  ac- 
cumulated and  accelerated  Federal  deficits. 
Deficit  spending  Is  placing  our  government 
Into  debt  at  a  rate  of  one  billion  dollars  a 
week. 

Government  officials  and  the  Congress 
would  do  well  to  heed  the  signal  from  Cali- 
fornia. The  voters  of  California  were  sending 
a  message  with  significance  far  beyond  the 
question  of  property  taxes  in  California.  They 
were  telling  Washington  that  Americans  are 
fed  up  with  reckless  government  deficit 
spending,  bigger  government,  high  taxes  at 
all  levels,  and  the  cruel  tax  of  inflation. 

Not  only  in  California,  but  throughout  the 
Nation,  voters  are  beginning  to  demand  a 
halt  to  runaway  Federal  deficits. 

According  to  the  National  Taxpayer's 
Union,  twenty-two  of  the  required  34  State 
legislatures  have  passed  a  resolution  calling 
for  a  Constitutional  convention  to  consider 
an  amendment  requiring  a  balanced  Federal 
budget. 

These  calls  for  conventions  are  passing 
rapidly  and  by  wide  margins.  For  example, 
m  Kansas,  the  House  voted  90  to  19  to  ap- 
prove the  resolution,  whUe  the  Senate  al- 
most unanimously  approved  It  38  to  2. 

Nebraska  approved  its  resolution  29  to  7- 
Georgia  166  to  11  in  the  House  and  52  to  2 
in  the  Senate.  Elsewhere,  the  margins  are 
Just  as  impressive. 

It  is  time  for  Washington  to  act  to  exercise 
fiscal  discipline.  By  Washington.  I  mean  both 
the  Congress  and  the  Executive  Branch. 

Year  after  year  of  excessively  higher  Fed- 
eral deficits  will  cause  the  gross  public  debt 
to  almost  double  from  fiscal  year  1972 
through  the  end  of  fiscal  year  1979. 

The  Federal  funds  deficit,  which  is  the 
deficit  for  the  day  to  day  operation  of  the 
Federal  government,  excludtag  trust  funds, 
is  estimated  to  be  at  the  second  highest  level 
In  our  Nation's  history  for  both  fiscal  years 
1978  and  1979. 

Excessive  government  spending  has  seri- 
ous adverse  consequences  for  our  economy 
and  is  a  major  cause  of  inflation  which  is 
eroding  the  purchasing  power  of  all  Amer- 
icans. 

The  Administration  is  requesting  a  statu- 
tory debt  ceiling  of  $771  billion  for  fiscal 
year  1978  and  9851  billion  for  fiscal  year 
1979— thus  forecasting  an  $80  billion  Increase 
In  the  national  debt  for  the  upcoming  fiscal 
year. 


DEPARTMENT  OF  JUSTICE  AU- 
THORIZATION BILL 
•  Mr.  WALLOP.  Mr.  President,  when 
I  left  for  Wyoming  for  the  Fourth  of 
July  recess,  there  was  no  indication  of 
when  S.  3151,  the  Department  of  Justice 
authorization  bill,  would  be  called  up. 
Indeed,  four  other  bills  were  scheduled 
for  action  immediately  following  the 
recess.  Yesterday,  while  I  was  in  transit 
from  Wyoming,  the  Senate  laid  aside  the 
Military  Procurement  Authorization  bill, 
one  of  the  four  bills  which  had  been  pre- 
viously scheduled,  and  considered  and 
passed  S.  3151  by  voice  vote. 

The  Congressional  Record  ccHitains  a 
concise  analysis  prepared  by  Senator 
Kennedy  of  the  fimding  levels  author- 
ized by  this  legislation  for  the  various 
divisions  and  programs  within  the  Jus- 
tice Department.  In  addition  to  the  au- 
thorization provisions,  the  bill  was 
amended  by  the  Judiciary  Committee  to 
include  a  mechanism  for  the  appoint- 
ment of  a  temporary  special  prosecutor 
imder  certain  specified  circumstances.  It 
would  be  worthwhile  to  explain  the  his- 
tory and  purpose  of  that  amendment  for 
the  benefit  of  those  who  did  not  take 
part  in  the  committee  markup  of  S.  3151. 
During  consideration  of  the  author- 
ization bill,  I  offered  an  amendmoit 
which  would  have  required  the  Attorney 
General  to  exercise  his  statutory  au- 
thority (28  U.S.C.  543)  to  appoint  a  spe- 
cial prosecutor  to  investigate  and  prose- 
cute, if  warranted,  the  Bert  Lance  case 
and  the  circumstances  surrounding  the 
January  1978  dismissal  of  David  Mar- 
ston  as  U.S.  Attorney  for  the  Eastern 
District  of  Pennsylvania.  When  the 
amendment  was  offered,  I  indicated  that 
it  could  be  divisible,  that  is,  applicable 
to  either  or  both  of  these  cases. 

The  need  for  the  appointment  of  a 
temporary  special  prosecutor  in  the 
Marston  and  the  Lance  cases  was 
brought  out  during  hearings  on  the 
nomination  of  Benjamin  Civiletti  to  be 
Deputy  Attorney  General.  The  in-depth 
inquiry  into  both  of  these  matters  re- 
vealed conflicts  of  interest  at  the  highest 
levels  of  the  executive  branch — within 
the  Justice  Department  and  the  White 
House — that  jeopardized  the  independ- 
ence of  any  inquiry  conducted  by  the 
Justice  Department.  At  a  minimum, 
these  cases  seriously  undermined  the 
public's  confidence  in  the  Justice  De- 
partment and  served  to  perpetuate  vis- 
ions of  injustice  and  special  treatment 
by  the  Department.  It  was  felt  that  in 
these  two  cases  only  a  temporary  special 
prosecutor  would  have  the  independence 
necessary  to  conduct  the  impartial  in- 
vestigations called  for  on  the  facts  of 
these  cases. 

In  committee,  the  discussion  of  this 
amendment  moved  from  the  specific  to 
the  general.  Many  members  of  the  com- 
mittee expressed  the  view  that  the  gen- 
eral provisions  of  S.  555,  the  Public 
Officials  Integrity  Act  of  1977,  would  pro- 
vide the  basis  for  appointing  a  temporary 
special  prosecutor  in  cases  such  as  the 
Marston  and  Lance  matters.  Referring 
to  S.  555,  Senator  Bayh  indicated  that 
a  special  prosecutor  would  be  triggered 


when   certain   circumstances,   such   as 
exist  in  these  two  cases,  came  about. 

Under  the  guiddines  of  8.  555.  the 
appointment  of  a  special  proeecuttn' 
would  be  triggered  in  two  instances: 
First,  when  certain  high-ranking  execu- 
tive department  officials  are  alleged  to 
have  violated  a  Federal  criminal  law  «n<t 
secmid.  when  a  conflict  of  interest  ex- 
ists— that  is,  when  the  outcome  of  an 
investigation  or  prosecution  may  direct- 
ly and  substantially  affect  the  political 
or  personal  interests  of  the  President, 
Attorney  General,  or  Presidential  party*. 

Both  principles  apply  in  the  Lance 
investigaticm.  Conflicts  of  interest  exist 
at  the  top  levels  trf  the  Justice  Depart- 
ment and  at  the  White  House.  The 
President  is  a  close  personal  friend  of 
Mr.  Lance.  The  Attorney  Gmeral  has 
excused  or  disqualified  himself  from  the 
aspects  of  the  Lance  investigation  deal- 
ing witn  the  Bank  of  Georgia  and  the 
First  NaticHial  Calhoun  Bank.  In  the 
Marston  case,  the  conflict-of-interest 
rule  would  clearly  trigger  the  app(Hnt- 
ment  of  a  special  prosecutor.  The  Presi- 
dent and  Attorney  General  were  involved 
in  the  case  from  the  beginning. 

Senator  Abourezk  offered  title  I  of  S. 
555,  as  passed  by  the  Senate  on  June  27, 
1977,  as  a  substitute  for  my  amendment. 
The  committee  adopted  this  amendment 
by  a  vote  of  9  to  1.  thus  reaffirming  its 
support  for  legislati(»i  which  would  trig- 
ger the  appointment  of  a  temporary 
special  prosecutor  in  situations  such  as 
the  Lance  and  Marston  cases. 

With  the  unanimous  passage  of  S. 
3151,  the  Senate  has  twice  expressed  its 
strong  support  for  title  I  of  S.  555,  the 
temporary  special  prosecutor  provision. 
I  trust  that  the  Senate  conferees  will 
retain  this  provision  in  conference  with 
the  House,  and  that  the  Justice  De- 
partment will  exercise  its  existing  au- 
thority to  appoint  special  prosecutors  as 
the  Senate  has  clearly  indicated  is  its 
desire.* 


GARN  AMENDMENT  ON  ICBM'S 

•  Mr.  GARN.  Mr.  Presidrat.  For  nearly 
20  years  the  United  States  has  main- 
tained a  triad  of  forces— strategic— silo 
based  ICBMs,  SLBM's,  manned  bombers. 

But  now  an  entire  leg  is  approaching 
mass  obsolescence — as  currently  de- 
ployed in  fixed,  hardened  sites. 

In  focusing  on  this  important  questicm 
of  silo  vulnerability,  our  committee  has 
been  concerned  whether  or  not  we 
should  go  forward  with  a  follow  oa 
ICBM,  how  it  should  be  developed  and 
procured. 

I  am  confident  that  our  service  chiefs 
have  been  closely  examining  the  tech- 
nical aspects  of  these  important  deci- 
sions, however,  the  real  questions  that 
might  need  to  be  answered  are: 

What  will  be  the  requirements  of  our 
strategic  forces  in  the  1980's/90's? 

Will  this  posture  be  supportive  of  our 
foreign  policy? 

Will  this  strategic  posture  sufficiently 
deter  the  Soviet  Union  in  crisis  and  con- 
flicts in  the  1980's/90's? 
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And  how  do  the  strategic  forces  con- 
tribute to  that  deterrence? 

While  we  are  debating  these  impor- 
tant questions  in  this  country,  we  must 
bear  In  mind  that: 

Our  strategic  posture  has  to  be  rele- 
vant to  Soviet  anxieties — as  defined  by 
Soviet  officials. 

That  our  strategic  forces  must  pose 
believable  negative  sanctions  in  the 
minds  of  the  Soviets,  and  of  Imposing 
sanctions  if  need  be. 

Mr.  Paul  Warnke,  who  has  testified 
before  our  Senate  Committee  on  Foreign 
Relations,  has  stated  that  our  country 
should  not  invest  in  strategic  capabili- 
ties that  mirror  Soviet  programs,  if  such 
programs  are  held  by  us  to  be  undesir- 
able. 

While  this — Mr.  Warnke's  state- 
ment— may  be  logical,  we  must  develop 
programs  that  have  high  leverage  in  the 
estimation  of  the  Soviets. 

Today,  the  overall  health  of  our  stra- 
tegic forces  and  the  strategic  nuclear 
balance  is  essential  for  effecting  our  U.S. 
foreign  policy  and  defense  policies  as  a 
whole. 

In  the  past,  our  country  has  certainly 
enjoyed  the  perceived  status  of  the  stra- 
tegic nuclear  balsmce  that  has  allowed 
the  continuity  of  our  deterrence. 

But  today,  all  would  agree  that  the 
trend  in  the  balance  is  changing. 

That  our  credible  threat  is  changing. 

That  this  deterrence  to  control  crisis 
around  the  world,  fast  buildup  in  time 
of  crisis,  and  the  terms  of  settlement  In 
a  crisis  are  changing. 

Today,  it  is  important  that  our  stra- 
tegic nuclear  forces  stay  credible  so  that 
we  can  control  the  process  of  escalation 
because  we  have  a  foreign  policy  require- 
ment that  our  strategic  nuclear  forces 
stay  credible  in  order  to  effect  our  day- 
to-day  diplomacy. 

Nobody  would  disagree  to  the  im- 
portance of  these  forces  in  that  SALT  is 
at  the  forefront  of  East-West  diplomatic 
actions  today. 

SALT  is  reflective  of  our  state  of  rela- 
tions with  the  Soviets. 

Today,  the  Soviets  pose  a  credible 
threat  to  our  ICBM  force. 

Soviet  modernization  program — 4th 
generation— 18,  17,  18,  19's— and  re- 
placing these  on  a  modernization  pro- 
gram of  125-150  per  year. 

Fifth  generation  is  nearing  flight  test 
development  stage. 

The  SALT  agreement  being  negotiated 
will  not  guarantee  the  survivability  of 
our  silo  based  iCBM's. 

SALT  I  supposedly  was  an  arrange- 
ment where  the  United  States  gave  up 
our  ABM  technology,  in  return  for  Soviet 
slow  down  of  offensive  threat  to  our 
ICBM  silos.  This  did  not  work.  It  did 
nothing  to  slow  down  Moscow's  qualita- 
tive improvements. 

The  time  has  come  to  fully  evaluate 
our  strategic  direction  in  the  critical 
strategic  balance:  cancellation  of  the 
B-1;  closed  the  MM  line;  MX  timetable 
slippage;  cruise  missile  program  con- 
fined to  airborne  platforms/range  re- 
strictions in  SALT;  and  a  possible  com- 
prehensive nuclear  test  band. 

We  cannot  address  the  problem  of  silo 
vulnerability  in  SALT  because  it  is  not 
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BACKCf)UND   OF   THE   ISSTTE 

In  fiscal  yej  r  1977  the  Senate  Armed 
Services  Comn  ittee  recommended  a  dele- 
tion of  $32.4  rr  illion  from  the  $84  million 
he  advanced  ICBM  tech- 
nology— MX— program.  This  recom- 
mended funding  reduction  was  designed 
MX  did  not  go  into  full 
scale  developiient  before  the  Depart- 
ment has  resc  ved  the  contradictions  in 
ibout  future  ICBM  capa- 
demonstrated  a  clear  need 
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strategic  Triad,  this  will 
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and 


its  testimony 
bility  and  had 
for  a  particular  basing  alternative.  Ac- 
cordingly, the  Secretary  of  Defense  was 
requested  to  u  ndertake  a  comprehensive 
study  of  the  ;  uture  of  our  ICBM  force 
and  its  role  in  }ur  national  strategic  pos- 
ture. The  conimittee  further  requested 
that  the  Deps  rtment  report  the  results 
together  with  appropriate  conclusions 
and  recomme  idations  coincident  with 
submission  of  the  fiscal  year  1978  mili- 
tary procurement  authorization  request. 

The  conferees  agreed  to  this  review 
with  the  stipulation  that  it  be  accom- 
panied by  a  sta  tement  from  the  President 
certifying  that  the  study  reflects  national 
policy.  In  disiegard  of  this  request,  the 
Department  ol  Defense  failed  to  forward 
this  review  m  ith  the  fiscal  year  1978 
authorization  request. 

In  fiscal  yea  r  1978  the  Armed  Services 
Committee  rejifflrmed  its  conviction  that 
our  deterrent  jdepends  on  the  continued 
survivability  i  if  our  Triad  of  strategic 
forces.  Of  particular  concern  was  the 
need  to  insur(  the  survivability  of  suffi- 
cient ICBM  fo  -cps  against  potentially  fu- 
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THE     AMENDMENT 

In  light  Of  past  performances  of  the 
Department  of  Defense  in  complying 
with  this  committee's  requests  on  various 
a  stronger,  more  posi- 
tive stand  must  be  taken  on  this  issue. 
Therefore,  my  £  mendment  would  ac- 
comphsh  the  following: 

This  amendment  mandates  that  the 
Secretary  of  Defense  conduct  this  ICBM 
study  of  national  and  strategic  impor- 
tance where  here  tofore  the  Department 
has  exercised  disregard  of  similar  con- 
gressional reques'  s. 

This  amendmeit  recognizes  the  com- 
mittee's require!  lent  to  assert  in  bill 
language  rather  than  report  language 
the  vital  necessiiy  for  a  decision  as  to 


the  role  ICBM's 


will  play  in  the  future 


of  our  strategic  1  'RIAD  of  forces 
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public  participation  and  civic-minded- 
ness  of  our  older  Americans. 

I  found  the  senior  citizens  Intern  pro- 
gram to  be  extremely  educational  and 
Instructive  for  both  Senators  and  for  the 
senior  citizen  interns.  And  I  am  certain 
that  the  two  senior  citizens  who  partici- 
pated In  the  program  in  my  o£Bce — Mr. 
and  Mrs.  Harry  Nadler  of  Lynn,  Mass. — 
represent  the  high  interest  and  concern 
of  all  our  senior  interns. 

For  2  weeks,  Mr.  and  Mrs.  Nadler  were 
involved  in  a  variety  of  activities  to  fa- 
miliarize themselves  with  the  Federal 
Government  and  the  way  in  which  it  op- 
erates. In  addition  to  assisting  in  the 
dally  responsibilities  of  the  legislative 
office,  they  attended  a  series  of  hearings 
on  subjects  related  to  the  elderly. 

These  hearings  were  chaired  by  indi- 
viduals in  Washington  both  within  the 
Government  and  within  private  industry 
who  are  experts  In  the  affairs  of  older 
Americans.  The  subjects  discussed  in- 
cluded social  security  benefits,  medicare 
and  national  health  insurance  programs, 
nursing  homes  and  long-term  care,  and 
ACTION  programs.  The  senior  citizens 
participating  in  the  intern  program  also 
took  part  In  discussions  on  such  issues 
of  concern  to  the  elderly  as  transporta- 
tion, crime,  housing,  tax  policies,  energy 
and  physical  fitness. 

According  to  Mr.  and  Mrs.  Nadler,  they 
will  convey  the  information  they  learned 
while  in  Washington  to  other  older  citi- 
zens in  Massachusetts.  And,  they  will 
mobilize  their  friends  to  take  a  more  ac- 
tive role  In  determining  the  programs 
which  do  so  much  to  improve  the  quality 
of  their  lives.  Thus,  by  providing  the 
Nadlers  and  almost  150  other  older 
Americans  with  a  knowledge  of  our  Fed- 
eral programs  for  the  elderly,  we  are 
indirectly  aiding  many  thousands  of 
other  senior  citizens  throughout  the 
country  who  were  uot  able  to  participate 
directly  In  the  program  this  year. 

Because  Mr.  and  Mrs.  Nadler  have 
been  Involved  in  the  volunteer  meals  for 
the  elderly  program  and  because  they 
were  appointed  representatives  of  the 
local  title  VII  project  council,  they  are  in 
an  excellent  position  to  communicate 
their  newly  acquired  knowledge  to  their 
friends  in  Lynn  and  to  provide  updates 
of  Federal  programs  to  interested  senior 
citizens. 

The  commitment  which  Mr.  and  Mrs. 
Nadler  have  toward  helping  other  older 
residents  in  Massachusetts  was  evi- 
denced from  the  letter  they  sent  to  my 
oflBce  when  they  first  applied  as  candi- 
dates for  the  senior  citizen  intern  pro- 
gram. They  wrote  in  part: 

We  are  aware  that  there  are  many  Issues 
facing  Senior  Citizens,  and  we  feel  that  the 
Washington  experience  would  contribute 
Immensely  to  a  more  knowledgeable  under- 
standing of  the  many  matters  facing  us  both 
locally  and  nationally.  F^^rthermore,  partici- 
pation in  the  Intern  Program  would  better 
tell  us  what  we  can  do  about  the  problems 
we  face. 

Mr.  President,  through  the  senior  citi- 
zen intern  program,  each  participating 
Senate  oflBce  has  acquired  a  keener  ap- 
preciation of  the  problems  afflicting  the 
elderly  in  its  State  and  throughout  the 


Nation.  The  knowledge  which  I  obtained 
will  be  helpful  to  me  in  my  work  as  a 
member  of  the  Senate  Special  Commit- 
tee on  Aging  and  in  my  other  committee 
assignments.  And  the  increased  sensi- 
tivity which  every  Senator  taking  part  in 
the  intern  program  has  received  will 
prove  advantageous  for  all  of  us  In  the 
Congress  in  passing  future  legislation  to 
aid  the  elderly.* 


THE  UNITED  NATIONS  CONFERENCE 
ON  SCIENCE  AND  TECHNOLOGY 
FOR  DEVELOPMENT 

Mr.  PERCY.  Mr.  President,  last  week, 
when  the  Senate  considered  the  State 
Department  authorization  for  fiscal  year 
1979,  a  small  but  significant  amendment 
was  offered  by  Senator  McGovern  on  his 
own  and  my  behalf.  This  amendment 
expresses  the  support  of  the  Congress 
for  the  upcoming  United  Nations  Con- 
ference on  Science  and  Technology  for 
Development  and  urges  the  U.S.  delega- 
tion to  put  forth  innovative  proposals  to 
facilitate  science  and  technology  trans- 
fer from  developed  to  developing  na- 
tions. Due  to  the  cooperation  and  sup- 
port of  mv  distinguished  colleague  from 
South  Dakota,  this  amendment  was  suc- 
cessfully incorporated  Into  the  State 
Department  authorization. 

The  United  Nations  Conference  on 
Science  and  Technology  for  Development 
(UNCSTD)  could  potentially  usher  in  a 
new  era  of  development  collaboration 
and  understanding  between  industrial 
and  Third  World  nations.  It  could  pro- 
vide the  impetus  for  a  series  of  new  in- 
ternational initiatives  designed  to  eradi- 
cate the  crippling  effects  of  hunger  and 
underdevelopment  which  plague  so  much 
of  the  Third  World. 

Senator  McGovern  and  I  Introduced 
this  amendment  in  the  hope  that,  by  so 
doing,  we  could  help  assure  the  success 
of  this  vital  international  conference. 
Ambassador  Wilkowskl,  coordinator  for 
the  U.S.  delegation  to  UNCSTD,  shares 
this  hope.  In  reply  to  a  recent  letter 
from  me,  she  wrote  that  she  was  very  en- 
couraged by  the  amendment  and  felt 
that  it  could  be  extremely  helpful  to  the 
U.S.  delegation  in  a  number  of  ways. 

Mr.  President,  science  and  technology 
are  the  keys  to  eradicating  hunger  and 
poverty  in  developing  nations.  It  is  a 
fact  of  life  that  we  and  the  other  OECD 
countries  possess  almost  all  the  tech- 
nology and  skills  which  the  poorer  coun- 
tries so  desperately  need.  Therefore,  Mr. 
President,  it  is  incumbent  upon  us  to  go 
to  this  conference  prepared  to  discuss 
with  developing  nations  means  by  which 
science  and  technology  can  be  trans- 
ferred from  developed  to  developing 
countries  In  a  manner  which  preserve 
their  dignity,  fosters  self-reliance,  and 
promotes  the  emergence  of  all  Third 
World  nations  as  full  and  equal  partners 
in  the  international  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Ambassador  Wil- 
kowskl and  her  response  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


vs.  Sekate. 
Washington,  DC,  June  9. 197$. 
Ambassador  Jean  Wilkowski, 
Coordinator.  UM.  Conference  on  Science  OTtd 
Technology    for    Development,    Depart- 
ment of  State.  Washington,  D.C. 

Dear  Jean:  In  the  past  several  months  I 
have  become  very  interested  In  the  upccMn- 
ing  United  Nations  Conference  on  Science 
and  Technology  for  Development.  I  believe 
this  conference  could  potentially  be  a  major 
turning  point  in  North-South  relations.  It 
could  usher  in  a  new  era  of  development 
collaboration  and  understanding  wherein 
industrial  and  Third  World  nations  work 
closely  together  to  eradicate  the  crippling 
effects   of  poverty   and   under-development. 

There  is.  of  course,  the  danger  that  this 
conference,  like  so  many  other  international 
endeavors  in  the  past,  will  degenerate  Into 
a  divisive,  polemical  confrontation  between 
North  and  South.  Considering  the  abject 
poverty  and  suffering  which  still  prevails  in 
much  of  the  Third  World,  and  the  already 
tense  relations  between  developed  and  de- 
veloping countries,  this  is  an  outcome  we  can 
all  ill-afford. 

The  tone  and  positions  adopted  by  the 
United  States  at  UNCSTD  will.  In  large  meas- 
ure, determine  the  atmosphere  of  this  con- 
ference. Therefore.  I  believe  it  imperative 
that  liefore  the  final  version  of  the  National 
Paper  is  due.  careful  thought  be  given  to  long 
term  VS.  priorities  with  respect  to  science 
and  technology  transfer  and  what  our  na- 
tional policy  should  be. 

I  believe  that  it  Is  particularly  important 
that  the  United  States  develop  a  policy  which 
fosters  the  maximum  coordination  between 
nations  and  which  promotes  self-reliance  as 
opposed  to  dependency.  I  also  believe  that 
we  must  give  careful  attention  to  the  issue 
of  industrialization  versus  meeting  basic 
needs.  There  are,  as  you  know,  vast  regions 
of  the  Third  World  where  per  capita  income 
is  less  than  $50  per  year.  I  believe  that  the 
United  States  must  increasingly  turn  its 
attention  to  these  marginal  areas.  One  means 
of  assisting  development  in  these  areas  is 
through    appropriate    technology. 

Expanding  the  access  of  Third  World 
nations  to  technology  suitable  for  village- 
level  development  should  be  a  high  priority 
of  the  U.S  delegation  and  the  entire 
conference. 

Emphasis  on  appropriate  technology  is 
entirely  consistent  with  Section  507  of  the 
Foreign  Relations  Authorization  Act  of  1978. 
As  I  am  sure  you  know,  this  section  instructs 
the  President  to  take  appropriate  steps  to 
ensure  that  the  U.S.  delegation  to  the  United 
Nations  Conference  on  Science  and  Tech- 
nolaiy  for  Development  place  Important  em- 
phasis on  the  development  and  use  of  light 
capital  technology.  While  the  terms  light 
capital  technology  and  appropriate  technol- 
ogy are  not  synonymous,  the  former  as  de- 
fined in  Sec.  507  (b)  is  certainly  an  aspect  of 
the  latter. 

I  would  be  very  interested  to  receive  from 
you  an  indication  of  how  the  U.S.  delegation 
will  approach  these  ifsues.  How  central  a 
position  will  appropriate  technology  have  in 
our  proposals  for  UNCSTD?  I  realize  that 
your  response  must  be  tentative  since  a  co- 
ordinated national  policy  has  not  yet  been 
formulated.  I  do  believe  however  that  it  Is 
useful  at  this  time  to  begin  to  think  out  tacse 
issues. 

On  a  related  matter,  I  ask  my  staff  to  draft 
a  resolution  expressing  Coni^ressional  sup- 
port for  the  United  Nations  Conference  on 
Science  and  Technology  for  Development. 
The  resolution  also  includes  a  clause  urging 
the  U.S.  delegation  to  the  ponference  to  de- 
velop positive  proposals  to  facilitate  tech- 
nology transfer.  I  would  like  to  introduce 
such  a  resolution  if  you  think  it  would  be 
helpful.  I  believe  that  Congressional  support 
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for  this  conference  will  strengthen  the  U.S. 
delegations'  ability  to  take  an  active  role 
and  demonstrate  to  developing  nations  that 
the  Congress  Is  sincere  In  seeking  concrete 
solutions  to  the  problems  of  science  and 
technology  transfer  and  development. 

Let  me  stress  that  the  attached  resolution 
Is  only  a  first  draft  which  needs  considerable 
work.  Therefore,  I  would  be  most  appreci- 
ative to  receive  your  comments  and  correc- 
tions on  this  resolution  prior  to  introduc- 
tion. 
I  look  forward  to  hearing  from  you  soon 
Sincerely, 

Chables  H.  Pkbct, 

1/.S.  Senator. 
Encloeure. 

Department  of  State, 
Washington,  D.C.,  June  27, 1978. 

OmcE  op  the  U.S.  Coordinator  fob  the  UN 
Conference  on  Sconce  and  Technology 
FOB  Development 

Hon.  Chables  H.  Perot, 
U.S.  Senate. 

Deab  Cht7cx:  Your  letter  of  June  9  ex- 
pressing interest  in  the  UN  Conference  on 
Science  and  Technology  for  Development 
(UNCSTD)  was  most  welcome.  We  agree  that 
this  conference  offers  an  excellent  opportu- 
nity for  elevating  the  North-South  dialogue 
to  a  more  constructive  and  less  contentious 
plane.  Our  preparations  at  the  national,  bi- 
lateral and  multilateral  levels  emphasize 
this  objective.  Our  planning  includes  a  mix 
of  bilateral  consultations  with  key  countries 
plus  full  and  active  U.S.  participation  in  UN 
preparatory  committee  meetings. 

A  comprehensive  statement  of  our  policy 
and  posture  for  UNCSTD  is  currently  in 
preparation  for  Presidential  review  as  re- 
quested by  the  White  House  in  February. 
This  guidance  will  enable  us  to  be  as  respon- 
sive as  possible  within  present  domestic  and 
world  economic  constraints.  Mutual  benefits 
will  be  a  key  objective,  of  course,  in  the  posi- 
tions we  advance. 

Attention  is  also  being  given  in  this  state- 
ment to  long  term  U.S.  priorities.  Thus,  while 
national  papers  are  being  submitted  one  year 
before  the  Conference,  the  interim  will  be 
used  for  updating  and  refinement  to  reflect 
evolving  policies  of  participating  govern- 
ments. 

I  wish  to  assure  you  that  the  United  States 
supports  the  concept  that  the  developing 
countries,  particularly  those  in  the  upper 
tier,  have  much  to  teach  the  countries  of 
the  Fourth  World  which  are  generally  behind 
them  economically.  The  agenda  for  the  Con- 
ference lays  heavy  emphasis  on  self-reliance, 
as  the  developing  countries  are  insistent  on 
breaking  out  of  their  technological  depend- 
ence. Our  posture  tries  to  respect  their  views 
by  focussing  on  ways  in  which  the  United 
States  can  help  build  their  capability  to 
develop,  choose,  adapt,  and  manage 
technology. 

Tou  may  be  interested  to  know  that  dur- 
ing the  last  quarterly  meeting  of  the  U.S. 
Steering  Committee  on  preparations,  care- 
ful attention  was  given  to  linking  two  major 
themes  which  the  U.S.  Delegation  might 
pursue,  i.e.,  ways  in  which  science  and  tech- 
nology could  help  satisfy  basic  human  needs 
and  work  toward  greater  global  efficiency. 
Industrialization  would,  of  course,  be  a  part 
of  the  efficiency  theme.  I  am  sure  you  are 
familiar  with  the  President's  decision  of  last 
November  which  would  provide  for  techno- 
logical exchange  and  cooperation  with  mid- 
dle-income countries. 

Our  preparations  place  major  emphasis  on 
appropriate  technology.  Special  attention 
was  given  this  subject  in  the  report  of  the 
National  Research  Council.  In  addition,  two 
National  Science  Foundation  research  awards 
were  granted  on  this  subject  (see  abstracts 
attached) .  The  Academy  study  pays  particu- 
lar attention  to  how  appropriate  technology 
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development  in  the  rural  areas, 
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Jean  Wilkowski, 
Ambassador,  U.S.  Coordinator. 


Strategies  and  Technological 
i  IN  Developing  Countries 


abstract 


Is   proposed   which   will   analyze 
for  the  U.S.  in  helping  devel- 
rles  to  utilize  technologies  most 
to  their  needs,  as  defined  by  cri- 
with  the  achievement  of  an 
development  strategy.  The  study 
In  three  parts.  Part  I  deals  with 
of  the  prevailing  concept 
development  goals,  access  to 
<  evelopment,  and  the  place  of  sci- 
t^chology  (S&T)   in  development, 
on  the  formulation  of  an  al- 
d^velopment  strategy  responsive  to 
:ountry  needs  and  an  evaluation 
of  S&T  in  implementing 
Part   III   is   concerned    with 
can  be  taken  by  the  U.S.,  and 
countries  generally,  in  aiding  de- 
cofintries  in  identifying  and  Imple- 
tec^nologies  most  appropriate  to  the 
of    an    alternative    development 
major  output  of  the  study, 
(a)  a  conceptualization  of  de- 
kb)  definition  of  the  relationship 
d  velopment,  and  (c)  an  analytical 
proposals  for  U.S.  policy  options, 
will   be   carried   out   through   a 
anarch  and  evaluated  at  a  work- 
participants  will   be  identified 
thtcugh  consultations  with  several 
network  organizations. 
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abstract 

This  stuiiy  will  deal  with  UNCSTD  agenda 
items  (l)(ii)  and  (l)(b)  and  in  particular 
Topic  2,  Obktacles/Opportunities,  as  outlined 
in  the  NSF*  Program  Solicitation.  This  topic 
relates  to  opre  questions  concerned  with  the 
basic  role  c^  science  and  technology  policy  as 
a  means  olf  assisting  the  economic  develop- 
ment of  developing  countries.  The  basic  pur- 
pose of  th«  study  Is  to  analyze  the  factors 
affecting  tlie  supply  and  demand  for  ap- 
propriate t|echnology  and  the  science  and 
technology  'infrsatructure  in  both  developed 
and  developing  countries  that  influences  and 
determines  this  supply  and  demand. 

The  8tu(  y  will  attempt  to  demonstrate 
that  deveU  ping  country  policymakers  con- 
front a  wid  !r  range  of  alternative,  cost-effec- 


technologfes  than  traditional  thought 
that  their  own  perceptions 
appropriate   technology  have  In- 
international  transfer  of  tech- 
Suppoftive  changes  in  the  science 
infrastructure  in  both  de- 
d;veloping  countries  will  also 
appropriate. 

r  analytical  research  studies 
developed  and  presented  at  an  ex- 
for  comment,  critique  and 
irs  will  then  be  revised,  as 
soUcy  overview  prepared.  The 
,S.  delegation  to  UNCSTD  for 
'i^orkable  policy  proposals  will 
concern.  The  International 
Institute  would  plan,  with 
to   publish   the   study  re- 
report  under  its  own  aegis  as 
of  technology  reports. 
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July  11,  1978 


E  WILL  BE  A  DETER- 
THE    DEFINITION 
SOLAR    EQUIPMENT 


AN  INCENTIV: 
RENT 
OP 
IS  CHANGteD 

Mr.  PERCT.  Mr.  President,  unless  a 
member  of  ttie  energy  tax  conference 
stands  up  and  speaks  to  the  issue,  the 
national  en«rgy  plan  will  discourage 
the  use  of  an  alternative  energy  tech- 
nology which  we  should  vigorously  en- 
courage. A.s  it  now  stands,  the  definition 
of  passive  soli  ir  equipment  qualifying  for 
the  solar  tax  credit  excludes  some  of  the 
most  promisiig  passive  techniques.  The 
solar  tax  inctntive  was  meant  to  help  a 
fledging  industry  develop.  Now  here  we 
are  putting  sqme  of  the  best  ideas  of  this 
young  industry  at  a  competitive  disad- 
vantage. It  makes  no  sense. 

I  raise  th  s  issue  now  because  the 
energy  tax  co  iference  is  meeting  July  13 
for  the  first  ime  since  November.  I  am 
hoping  someo  ae  will  raise  this  issue  then, 
or  at  a  subseq  iient  meeting. 

Active  sola;'  systems  use  pumps,  fans, 
or  other  meet  anical  devices  to  distribute 
heating  or  ccoling  energy  throughout  a 
building.  Passive  solor  systems  utilize 
structural  pa  -ts  of  the  building  itself  to 
capture  and  itore  solar  energy,  and  use 
natural  condi  ctive,  convective  or  radiant 
energy  flows  t  o  distribute  it. 

Passive  sys  ems  are  usually  very  sim- 
ple. One  exafiple:  a  thick  south-facing 
wall — called 
layer  of  glass. 


July  11,  1978 


CONGRESSIONAL  RECORD — SENATE 


20271 


1 


Trombe  Wall— behind  a 
The  sun  heats  the  wall  and 
the  wall  heati  the  air  between  it  and  the 
glass.  The  hot  air  rises  and  escapes  into 
the  house  through  a  vent  near  the  ceil- 
ing. The  wall  ptores  enough  heat  to  warm 
the  house  through  the  night.  In  other 
words,  a  better  definition  of  passive  solar 
systems  mignt  be  "building  the  house 
right  in  the  first  place." 

Passive  solar  techniques  may  be  the 
most  effective  and  economical  ways  to 
harness  solar  energy.  Examples  range 
from  a  simple,  inexpensive  solar  green- 
house built  b^  residents  to  help  heat  a 
low-income  housing  project  in  Chicago 
to  a  system  6i  roof  ponds  and  movable 
slabs  of  inflation  that  has  totally 
heated  and  cooled  a  house  in  Atascadero, 
Calif,  since  1»73. 


Every  new 
benefit   from 
solar  design 
are  to  be 
this  way. 
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The  tax  portion  of  the  House  energy 
bill  makes  no  mention  of  passive.  Section 
1011  of  the  Senate's  Energy  Production 
and  Conservation  Tax  Incentive  Act, 
otherwise  known  as  the  Energy  Tax  bill 
(H.R.  5263),  clearly  states  that  "The 
credit  for  solar  energy  property  applies 
to  'passive  solar  systems'  as  well  as  'ac- 
tive solar  systems.'  "  However,  section 
1011(C)  (2)  (C)  of  H.R.  5263  says: 

The  term  'renewable  energy  source  expend- 
iture' does  not  include  any  expenditure 
property  allocable  to  a  swimming  pool  used. 
as  an  energy  storage  medium  or  to  any  other 
energy  storage  medium  which  has  a  function 
other  than  the  function  of  such  storage. 

This  language  must  be  changed.  Ex- 
cluding storage  media  that  serve  other 
functions  excludes  greenhouses,  Trombe 
Walls,  and  perhaps  any  solar  equip- 
ment—active or  passive — that  is  mount- 
ed on  top  of  a  building  if  it  also  serves 
as  the  roof. 

Language  in  the  Senate  Finance  Com- 
mittee report  is  even  more  exclusionary : 

Expenditure  for  materials  and  components 
which  will  serve  a  significant  strutural  func- 
tion in  the  dwelling  (e.g.,  extra-thick  walls) 
would  not  be  eligible  for  the  credit. 

Oversized  south-facing  windows  would 
also  not  qualify  under  this  guideline. 

The  rationale  behind  these  exclusions 
was,  I  imagine,  to  avoid  potential  prob- 
lems administering  the  tax  credit.  How 
big  does  a  south  facing  window  have  to 
be  before  it  qualifies  as  solar  equipment? 
How  thick  the  wall?  How  much  is  a 
greenhouse  used  for  plants  and  how 
much  for  heat?  These  questions  will  def- 
initely present  problems  to  tax  collectors. 

But.  surely,  in  the  light  of  a  $45  biUion 
per  year  oil  import  bill  and  the  great 
potential  of  passive  solar  techniques,  we 
should  not  let  the  hesitancy  of  tax  col- 
lectors stifle  this  promising  new  tech- 
nology. 

Evidence  from  the  state  of  New  Mexi- 
co suggests  that  the  administration  of  a 
passive  solar  tax  credit  is  not  a  problem. 
Using  nothing  but  good  common  sense, 
the  New  Mexico  energy  office  defined 
qualifying  passive  solar  equipment  in 
such  a  way  that  no  known  passive  sys- 
tems were  excluded.  For  example,  that 
portion  of  window  area  on  the  south  wall 
that  exceeds  the  average  amount  of  win- 
dow area  on  all  four  walls  is  eligible  for 
the  New  Mexico  solar  tax  credit.  Fifty 
percent  of  the  cost  of  dual  purpose 
equipment,  such  as  greenhouses  and  . 
Trombe  walls,  is  eligible  for  the  credit. 
New  Mexico  reports  great  success,  and 
no  administrative  problems,  with  its 
solar  tax  credit.  I  am  confident  the  Fed- 
eral Government  could  have  equal  suc- 
cess. 

The  definition  of  qualifying  passive 
solar  is  a  small  point  in  the  work  yet 
facing  the  energy  tax  conferees.  But  its 
effects  could  be  vast.  I  call  this  problem 
to  the  attention  of  all  my  colleagues.  And 
I  call  upon  my  colleagues  in  the  energy 
tax  conference  to  act  to  correct  it. 

In  order  to  provide  my  colleagues  with 
more  information  and  examples  of  pas- 
sive solar  techniques,  I  ask  that  David 
Holzman's  article  in  the  January  issue 
of  People  and  Energy  be  printed  in  the 
Record  at  this  point. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoso, 
as  follows: 

PASSIVE  BOLAB  SOAKS  IIP  SUWBHUIE 

Montesuma's  Castle  was  built  around  700 
AD  by  early  cliff  dwellers  of  Arizona.  It  sits 
in  the  recess  of  a  south-facing  cliff  with  a 
huge  overhang  for  an  awning.  In  winter,  the 
sun  hits  the  massive  outer  walls  with  full 
force  and  the  heat  they  store  continues  to 
radiate  Inward  at  night.  In  summer,  the 
overhang  shades  the  dwellings  from  the  high 
summer  sun.  Thus  the  cliff  dwellers  re- 
mained comfortable  all  year  long  through 
the  principles  of  passive  solsu-  space  condi- 
tioning which  architects.  New  Mexicans,  and 
even  DOE  are  rediscovering. 

Passive  solar  means  heating  and  cooling 
without  mechanical  devices  such  as  pumps 
and  collectors.  Trees,  orientation  with  re- 
spect to  sun  and  wind,  and  other  natural 
features  often  play  a  part.  Passive  solar  can 
be  very  effective.  With  Just  a  trombe  wall 
(one  of  many  passive  architectural  designs), 
Los  Angelites  could  disconnect  the  utility, 
residents  of  Boston  or  Lincoln  NE  could  pro- 
vide over  55  percent  of  their  heating  and 
homeowners  in  Tokyo  and  Charlestown  SC 
could  get  more  than  86  percent.  Even  Den- 
mark and  Bismark  ND  could  do  better  than 
40  percent.  ("See  Passive  Solar  Buildings," 
SAND-1204  by  Sandia  Laboratories).  The 
American  Institute  of  Architects  found  that 
"If  the  U.S.  adopted  a  high-priority  national 
program  emphasizing  energy  efficient  build- 
ings, we  could  by  1990  be  saving  the  equiva- 
lent of  more  than  12.5  million  barrels  of 
petroleum  per  day."  This  represents  %  of 
current  national  energy  consumption  (see 
"A  Nation  of  Energy  Efficient  Buildings  by 
1990",  American  Institute  of  Architects,  1735 
NY  Ave.,  Wash.  D.C.  1975) . 

These  figures  are  conservative.  In  Maine. 
Steve  Travis's  owner-built  house  is  almost 
100  percent  pa.ssively  solar  heated.  The  house 
sits  on  a  platform  which  covers  a  10,000  gal- 
lon thermal  storage  pond.  The  sun  heats 
the  interior  and  the  pond  through  the  south 
wall,  which  is  entirely  window.  The  pond,  in 
which  Travis  raises  fish,  remains  80-85°.  A 
greenhouse  and  skyllds  provide  additional 
heating.  Travis  scrounged  and  built  it  all  for 
$3000. 

The  Doug  Kelbaueh  house  in  Princeton. 
NJ  was  80"^  passively  heated  in  1976-77  by 
a  15"  trombe  wall  and  a  solar  greenhouse. 
Trombe  walls  extend  floor-ceiling  behind 
south-faclnp  glass.  The  sun  heats  the  wall 
and  the  wall  heats  the  air  between  it  and 
the  glass.  The  hot  air  rises  and  escapes  into 
the  room  through  a  vent  near  the  ceiling, 
while  cold  air  from  the  room  enters  the  air- 
space through  a  vent  near  the  floor.  The  cold 
air  is  then  heated.  The  trombe  wall  ac- 
counted for  about  S8000  of  the  $55,000  cost 
of  the  J 900  sq.  ft.  Kelbaugh  house.  Kelbaugh 
estimates  that  the  wall  will  stand  at  least 
100  years  and  save  $160,000  in  fuel  bUls. 

An  office  building  In  New  Mexico,  which 
was  once  a  Benedictine  Monastery  uses  a 
drumwall.  138  55-gallon  barrels  filled  with 
water /glycol  keep  this  10.000  sq.  ft.  bvUIding 
between  62-78°  P  although  outdoor  tempera- 
tures dip  below  20«.  Cost  of  back-up  heat 
and  cooling  for  11  months  f summer  to  sum- 
mer) was  $80.63.  The  $8,500  drumwall  will 
pay  for  Itself  in  two  years  (for  more  info, 
contact  Zomeworks,  Box  712,  Albuquerque, 
NM  87103). 

Even  in  Wallasey,  near  Liverpool.  England, 
the  St.  George's  School  is  more  than  50% 
passive  solar,  and  electric  lights  and  body 
heat  of  students  supplies  the  remainder.  The 
230  foot  long  south  face  Is  2  layers  of  glass 
with  a  2-foot  air  space.  During  Dec.  and  Jan., 
Indoor  temperature  averages  59-61 »  (see  The 
Solar  Home  Book  by  Bruce  Anderson.  $7.60 
from  Cheshire  Books,  Harrisville,  NH  03450). 


Passive  solar  homes  can  be  constructed  at 
low  cost  using  low  technology  building  tech- 
niques and  locally  available  materials.  At  tbe 
Sundwelllngs  Demonstration  Center  In  NIC 
4  test  bouses,  a  trombe  wall  tinlt,  a  dlnct 
gain  unit,  a  greenhouse  unit,  and  a  control 
were  constructed  for  $30.000/bulldlng  Includ- 
ing materials  cost  of  $8000/buUdliig.  Part  of 
the  cost  went  to  training  CETA  construction 
workers.  The  houses  are  expected  to  provide 
70-80%  of  heating  requirements  (see  "Home- 
grown Sundwelllngs"  by  Peter  Van  Dresser, 
$5S5  from  The  Lightning  Tree,  P.O.  Bos  1887. 
Santa  Fe  NM  87501) .  Loe  Alamos  lAboratory 
is  analysing  efficiency  of  the  homes,  and  prog- 
ress reports  wlU  be  made  avalUble  (see 
Homegrown  Sundwelllngs  for  details). 

The  people  of  Canones,  NM,  a  village  of  80 
families  are  buUding  themselves  a  2900  sq.  ft. 
solar  heated  community  center  using  c<hi- 
cepts  and  methods  of  construction  outlined 
by  the  sundwelllngs  team.  Building  mate- 
rials have  been  obtained  locally.  The  building 
will  be  heated  by  direct  gain  and  a  green- 
hotise.  Community  meetings,  child  care,  edu- 
cational programs,  food  processing  and  other 
activities  will  take  place  (details  from  NM 
Solar  E.  Assoc. 

Another  low-cost  passive  solar  buUdlng  is 
"Low-Cost  City  Solar  House"  in  Davis,  CA. 
Pull  south  glazing  with  "solar  cylinders"  ad- 
jacent to  the  window  containing  12  tons  of 
water  plus  an  exposed  concrete  slab  provide 
90  percent  of  heating.  The  1,260  sq.  ft.  buUd- 
ing costs  about  $30/sq.  ft.  Contact  Living 
Systems.  Rt.  1.  Box  170.  Winters.  CA. 

In  California's  San  Joaquin  vaUey.  Self- 
Help  Enterprises  has  Just  begun  construction 
of  5  "sk3rtherm"  roofpond  heated  homes  for 
farmworkers.  5  workers  from  greater  CA  Em- 
ployment Education  Project  and  similar  pro- 
grams are  doing  construction  and  3  Antloch 
students  are  working  on  the  solar  sjrstem. 
Cost  will  be  $27,000.  Contact  SHE  c/o  Jess 
Diaz.  220  S.  Bridge,  Visalla.  CA. 

The  simplest  and  cheapest  method  of  pas- 
sive retrofit  is  often  a  solar  greenhouse.  Solar 
greenhouses  use  passive  (and  sometimes  ac- 
tive) solar  principles  such  as  optimal  orien- 
tation, rock,  drum  or  pond  heat  storage  and 
vents  may  be  used  to  convect  heat  into  a 
house  in  the  same  manner  as  with  a  trombe 
wall. 

The  Griffins  of  Santa  Fe.  NM,  who  partici- 
pated in  the  NM  Energy  Resources  Board 
Solar  Sustalnance  project  lowered  the  heat- 
ing requirements  of  their  1,115  square  foot 
hquse  by  24  percent  with  a  120  square  foot 
passive  solar  greenhouse.  Griffin,  a  "scroun- 
ger", built  the  greenhouse  for  $127.55.  The 
Solar  Sustalnance  Project  found  that  an  at- 
tached greenhouse  could  provide  the  follow- 
ing amounts  of  siuplus  heat  for  home  heat- 
ing: 252^212  btu's  per  day  in  fall,  151,464 
btu's  perMay  In  winter,  and  312-702  btu's  per 
day  in  spring.  Greenhouse  additions  for 
house  heating  vary  between  100-200  sq.  ft.. 
and  according  to  BUI  Yanda.  the  father  of 
solar  greenhouses,  $2.50-$3.00/sq.  ft.  is  rea- 
sonable for  do-it-yourself  greenhouses.  wbUe 
contracting  out  would  raise  the  cost  to  $7- 
$12/sq.  ft.  (see  interview  with  Yanda  In 
"Solar  Age"  Nov.  1977.  260  E.  Main  St..  Port 
Jervis.  NY  12771:  Solar  Sustalnance  Project. 
Phase  II.  Pinal  Report  is  $2  from  Energy  Re- 
sources Board,  State  of  NW,  Rt.  1.  Box  107 
AA,  Santa  Fe,  NM  87501 ) . 

Howard  Reichmuth  and  Jeff  Barnes  of 
Bear  Creek  Thunder  in  Ashland  Oregon  de- 
signed and  built  a  greenhouse  for  the  cloudy 
Northwest.  A  parabolic  north-facing  waU  fo- 
cuses sunlight  into  a  4800  gallon  heat-stor- 
ing aquaculture  tank.  In  January,  while  out- 
door temjjeratures  averaged  39*,  inside  the 
praenhouse  averaiged  close  to  70'  (contact 
Ecotope.  2332  E  Madison.  Seattle.  WA  98112). 

None  one  knows  precisely  how  manv  pas- 
sive solar  applications  exist  in  the  U.S.  A 
survey  by  the  American  Inaititute  of  Archi- 
tects (1735  NY  Ave.,  Wash.,  D.C.  20006)  un- 
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covered  89  passive  solar  homes,  schools,  and 
offices.  However,  Travis  Price  of  AIA  said 
that  "hundreds"  of  passive  applications  are 
absent  from  the  survey  and  that  In  NM.  he 
recently  observed  30-40  passive  retrofits  that 
even  NM  Solar  Energy  Association  (P.O.  Box 
2004,  Santa  Pe,  NM  87501)  was  Ignorant  of. 
Two  hundred  energy-saving  houses  were  con- 
structed In  Arkansas  under  a  grant  from  the 
US  Dept.  of  HUD  which  use  '4  as  much  en- 
ergy as  comparable  houses  In  the  same  area. 
BUI  Yanda  estimates  that  he  has  built  51 
greenhotises,  including  11  for  low -income 
families  under  a  $15,000  grant  from  the  Four 
Comers  Regional  Commission  (Yanda  can 
be  reached  through  NM  Solar  Energy  Asso- 
ciation). A  15,000  sq.  ft.  greenhouse  is  being 
constructed  by  Domestic  Technology  (box 
2043,  Evergreen.  CO  80439).  Yanda  also  cited 
a  1500  sq.  ft.  community  greenhouse.  Even 
NYC  and  Washington,  D.C.  have  solar  green- 
houses. 

Passive  solar  energy  may  have  Industrial 
applications  as  well.  Currently  DOE  Is  Inves- 
tigating the  use  of  solar  ponds  for  Industrial 
heat.  A  request  for  proposal  ( RPP  EO-77-R- 
03-1476)  Is  available  from  Shallow  Solar 
Ponds,  Attn:  Becky  BJustrom.  DOE,  1333 
Broadway,  Oakland  Ca.  Passive  solar  also 
has  agricultural  applications.  A  do-it-your- 
self passive  solar  crop  dryer  can  be  made 
with  $60  worth  of  materials.  A  set  of  plans 
entitled  "How  to  Build  a  Solar  Crop  Dryer" 
Is  available  from  NM  Solar  Energy  Associa- 
tion. 

As  usual,  the  feds  are  the  last  to  get 
moving  on  passive  solar.  No  money  was  spent 
on  Passive  until  1976.  The  1977  allocation  for 
nuclear  fission,  fuel  cycle,  and  safeguards 
was  $1.17  billion,  about  1000  times  as  great 
as  the  1977  passive  solar  budget.  Even  the 
budget  for  nuclear  fusion,  which  may  elude 
scientists'  forever  was  $142  million.  For  1977 
and  1978.  the  combined  budget  for  passive 
solar  was  $2.3  million.  The  irony  is  that 
Instead  of  spending  millions  of  dollars  on 
R&D  to  try  to  make  fission  safe  and  to 
figure  out  fusion,  the  government  could  be 
subsidizing  construction  of  passive  solar 
houses  which  will  save  energy  immediately 
and  which  will  last  much  longer  than  nuclear 
power  plants. 

The  budget  for  passive  solar  is  small  even 
compared  to  the  total  solar  budget — $160 
million  for  1977.  This  Is  unfortunate  because 
passive  solar's  potential  for  saving  energy 
Is  certainly  equal  to  active  systems  In  the 
short  run  and  much  greater  in  the  long  run. 
This  Imbalance  reflects  the  DOE's  bias  to- 
wards hardware  and  centralization  which  is 
the  legacy  of  its  predecessor,  the  AEC. 

What  Is  worse,  proposed  federal  legislation 
for  solar  tax  breaks  would  exclude  "any  other 
storage  medium  which  has  a  function  other 
than  the  function  of  energy  storage."  This 
rules  out  trombe  walls  that  are  part  of  a 
building's  structure  as  well  as  floors,  ceilings, 
and  other  parts  of  a  house  adapted  for  heat 
storage.  This  law  would  give  architects  an 
incentive  to  build  superfluous  heat  storage 
structures  in  order  to  cash  in  on  the  tax 
breaks  (see  H.R.  5263.  p.  10,  lines  17,  18.  19). 

Althoueh  30  states  have  tax  credits  for 
solar  equipment,  only  NM  and  CA  have  de- 
fined passive  solar  into  their  provisions.  The 
NM  provision  recognizes  that  some  archi- 
tectural elements  also  collect  and  store  en- 
ergy, and  credits  owners  with  50  percent  of 
materials  cost  (see  Solar  Tax  Credit  Act  (72. 
-15A-n.3-NMSA).  The  Davis,  CA  building 
code  now  requires  maximum  glass  exDosure 
to  face  south,  shading  for  glass  (useful  in 
the  hot  climate)  and  other  conservation- 
minded  provisions.  NM  has  standards  for 
heat  loss  &  climate  control  in  its  code  (Laws, 
'74.  Ch.  307  with  amend.  H923,  '7S).  Other 
Jurisdictions  would  do  well  to  follow  suit 
with  zoning  &  tax  laws.  No  energy  producing 
device  will  save  as  much  energy  over  as  long 
a  period  of  time,  as  dependably  as  a  passive 
solar  building.— David  Holzman. 


THE  IMPC  RTANCE  OF  WOMEN  IN 
TH  S  THIRD  WORLD 

Mr.  PERCY.  Mr.  President,  John  J. 


Gilligan.  the 
made  a  ver^ 


Administrator  of  AID,  has 
important  statement  on 


women  in  th  e  developing  world.  His  ad- 
dress before  a  conference  of  the  Ameri- 
can Associa  ion  of  University  Women 
was  exceptei  in  the  Washington  Post 
and  contained  several  statistics  crucial 
tc  understar  ding  the  role  of  women  in 
economic  development.  I  would  like  to 
cite  some  of  those  statistics  for  my  col- 
leagues. 

The  education  level  of  the  father  is 
important  in  reducing  fertility  rates,  but 
that  of  the  i  lother  is  even  more  so.  For 
example  in  a  1972  study  from  Jordan  of 
women  aged  30  to  34,  illiterate  women 
were  found  to  have  an  average  of  6.4 
children  whle  those  with  a  primary 
school  education  average  5.9.  For  sec- 
ondary school  graduates,  the  average 
was  4.0,  and  for  university  degree  hold- 
ers, only  2.7  Ichildren. 

Farmers  in  the  developing  world  are 
mostly  wome  a ;  40  to  70  percent  of  Third- 
World  agricu  Itural  labor  is  female.  They 
plant  the  seid,  haul  the  water,  till  the 
soil,  harvest  the  crops,  market  the  pro- 
duce, tend  1  he  animals,  sind  strive  to 
keep  their  fa  milies  alive  by  growing  the 
village  vegeti  ible  gardens. 

Some  30  percent  of  rural  families  in 
the  Third  \irorld  are  now  headed  by 
women.  The  lure  of  the  city  and  cash- 
producing  ;<ork  is  drawing  the  men 
away  from  tqe  farms,  leaving  the  women 
behind. 

These  statistics  prove  that  the  role  of 
women  is  vi  ;al  to  the  development  of 
their  nations  just  as  the  role  of  women 
has  been  a  <^ucial  factor  in  the  social, 
economic,  and  political  development  of 
the  United  Slates. 

I  ask  unanl  tnous  consent  that  "Women 
and  Their  mportance  to  the  Third 
Worl"^."  whica  appeared  in  the  June  24 
issue  of  the  1  Washington  Post  be  printed 
in  the  Recori  at  this  point. 

There  bein  g  no  objection,  the  article 
was  ordered  ^o  be  printed  in  the  Record, 
as  follows: 
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International  Development. 
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to  make  up  this  deficit.  Even  If  they  tried, 
the  cost  of  achieving  that  additional  produc- 
tion would  be  so  high  that  food  prices  would 
rise  astronomically  everywhere. 

The  only  possible  solution  to  this  problem 
is  for  the  less  developed  countries  to  In- 
crease their  own  agricultural  production  to 
3  to  5  times  their  present  levels.  The  people 
who  wlU  have  to  do  this  job  are  the  millions 
of  subsistence  farmers  who  scratch  out  pre- 
carious livings  on  small  plots  of  arid  and 
barren  land. 

It  so  happens  that  those  farmers  are 
mostly  women.  Forty  to  70  percent  of  Third 
World  agricultural  labor  is  female.  Depend- 
ing on  the  traditions  and  customs  of  a  par- 
ticular country,  they  plant  the  seed,  haul  the 
water,  tUl  the  soil,  harvest  the  crops,  market 
the  produce,  tend  the  animals  and  strive  to 
keep  their  famUies  alive  by  growing  the 
village  vegetable  gardens. 

Today  more  and  more  women  are  being 
forced  into  those  roles.  The  lure  of  the  city 
and  cash-producing  work  is  drawing  the  men 
away  from  the  farms,  leaving  the  women 
behind.  It  Is  estimated  that  some  30  percent 
of  rural  families  in  the  Third  World  are  now 
headed  by  women.  ...  If  those  women — 
in  their  Interests  and  ours — are  significantly 
to  Increase  food  production,  they  must  learn 
the  use  of  new  fertilizers,  irrigation  systems 
and  power  machinery,  liiey  must  have  roads 
to  get  their  produce  to  market,  and  they 
must  have  transportation  on  those  roads. 
They  must  haye  provision  for  food  processing 
and  storage  and  understand  how  to  use  it, 
and  they  must  have  simple  economic  struc- 
tures to  provide  them  with  credit. 

Women  have  been  handicapped  in  their 
efforts  to  get  more  from  the  land  they  work 
because  of  their  generally  "inferior"  social 
position.  They-  have  often  been  barred  from 
owning  or  Inheriting  land,  obtaining  credit 
or  receiving  agricultural  Inputs  from  devel- 
opment programs.  Even  when  they  have  been 
left  behind  on  ttle  family  plot  as  their  men 
have  migrated,  they  have  found  their  situa- 
tion difficult  because  control  over  economic 
resources  and  land  was  left  in  the  hands  of 
male  relatives  who  have  not  migrated. 

In  nearly  all  developing  countries,  agricul- 
tural training — such  as  it  has  been — has 
been  given  only  to  male  farmers.  Wives, 
daughters  and  hired  female  laborers  have 
been  largely  Ignored.  Until  very  recently, 
women  frequently  have  not  benefited  from 
orojects  designed  to  assist  farmers  because 
Western  development  experts  simply  as- 
sumed that  farmers  were  male.  .  .  . 

The  conclusion  is  only  too  clear.  If  agri- 
cultural production  and  productivity  are  to 
increase,  development  planning  in  the  Third 
World  must  give  an  equal  place  to  women. 

In  recent  years  there  has  been  a  growing 
awareness  of  a  fact  that  women  everywhere 
have  always  known:  That  women  play  the 
major  role  in  determining  the  health  of  their 
families  in  acquiring  and  preparing  food  for 
them. 

In  some  cases,  because  of  the  depths  of 
their  poverty,  there  Is  little  they  can  do  to 
improve  their  nutrition.  But  in  manv  cases, 
malnutrition  is  the  result  of  Ignorance. 
Without  any  chanees  in  food  suoplies, 
miracles  can  be  wroueht  with  simple  changes 
of  diet  and  food  habits  if  women  only  had 
the  knowledge  to  make  these  changes. 

Nutrition  specialists  in  Africa,  for  example ' 
have  found  that  in  most  villages  women 
could  find  the  right  food  for  their  families, 
or  the  right  combinations  of  food.  If  they 
knew  what  to  look  for.  A  combination  of  wild 
greens,  a  few  beans  and  an  occasional  egg. 
mixed  and  prepared  so  It  can  be  spoon-fed 
and  fed  dally,  can  save  a  child's  life. 

Public  health  workers  in  Malaysia  noticed 
that  Chinese  children  were  surviving  and 
Malaysian  children  were  dying  despite  the 
fact  that  the  same  food  was  available  to  both. 


When  the  situation  was  investigated  it  was 
discovered  that  Chinese  mothers  under- 
stood the  importance  of  diet — particularly  of 
protein — and  the  Malaysian  women  did  not. 

In  respect  to  health,  the  story  in  the  Third 
World  is  much  the  same.  Knowledgeable 
women  could  make  an  enormous  difference 
to  the  health  of  the  people,  for  the  single 
major  cause  of  dlsesise  in  developing  coun- 
tries is  related  to  the  failure  to  observe  ele- 
mentary household  and  village  sanitation.  If 
a  woman  lacks  that  knowledge — if  she  does 
not  understand  how  or  why  disease  occurs 
or  how  it  Is  transmitted — she  has  no  under- 
standing of  the  importance  of  keeping  food 
covered  or  water  clean.  If  she  has  no  notion 
of  what  viruses  or  bacteria  are,  she  has  little 
incentive  to  observe  even  the  most  elemen- 
tary sanitation  precautions. 

The  critical  word  in  all  the  foregoing,  of 
course,  is  "knowledge,"  meaning  education — 
and  especially  education  for  women.  If  popu- 
lation growth  rates  are  to  be  reduced,  in  the 
interests  of  all  of  us;  if  food  production  Is  to 
be  increased,  in  the  interests  of  all  of  us;  if 
the  health  and  nutrition  of  87  percent  of  the 
world's  people  Is  to  be  improved,  in  the  in- 
terests of  all  of  us,  the  women  of  developing 
countries  must  be  educated.  The  enhance- 
ment of  their  status  Is  critical. 


The  Boautl  is  a  good  example  of  in- 
effective and  unnecessary  Government 
regulation.  It  is  a  symbol  and  a  mani- 
festation of  unjustified  Government  in- 
trusion into  the  operation  of  our  free- 
market  economy. 

The  Sun  should  set  on  it  now. 


./ 


SUNSET  FOR  RENEGOTIATION 
BOARD 

Mr.  PERCY.  Mr.  President,  the  voters 
have  served  notice  that  Government 
waste  and  ineflBciency  and  poor  perform- 
ance by  overlapping  Governments  boards 
and  agencies  will  not  be  tolerated.  We 
have  too  many  examples  of  regulatory 
bodies  whose  existence  has  far  outlived 
their  usefulness.  The  Renegotiation 
Board  is  just  such  a  dinosaur.  We  can  no 
longer  justify  extending  the  Board's  au- 
thorization; it  is  time  for  the  Sun  to  set 
on  the  Renegotiation  Board. 

Four  important  considerations  have 
led  to  my  determination  to  cosponsor  leg- 
islation putting  the  board  on  standby 
status : 

Cost  overruns  rather  than  excess 
profits  are  the  major  problem  in  defense 
contracting.  The  Board  is  concerned  only 
with  the  profits  realized  by  the  contracts 
on  any  defense  project,  and  not  with  the 
total  cost  to  the  Government.  The  spot- 
light of  the  Board  covers  a  very  small 
area,  indeed;  overruns  on  the  Trident 
alone  are  accruing  at  the  rate  of  $15  mil- 
lion each  month. 

The  purpose  of  the  Board  is  to  assure 
that  two  offices  within  the  Department  of 
Defense,  the  Office  of  Defense  Contract 
Administration  and  the  Defense  Contract 
Audit  Agency,  do  their  job.  It  is  a  case  of 
watchdogs  watching  watchdogs. 

The  Board  does  not  appear  to  be  cost 
effective.  In  1976,  the  Board  foimd  "ex- 
cess profits"  of  about  $40  million.  After 
discounting  Federal  taxes,  only  about 
half  of  the  $40  million  will  be  returned  to 
the  Treasury.  Some  estimates,  however, 
put  compUance  costs  at  $190  miUion  per 
year.  This  annual  cost  of  $190  million  is 
passed  along  to  the  consumer,  the  U.S. 
Government.  By  my  arithmetic  the  Board 
is  the  kind  of  moneysaver  which  would 
bankrupt  any  household  or  business.  In 
addition,  at  its  current  budget  level  of  $6 
million,  the  Board  is  5  years  behind 
in  reviewing  contracts.  To  be  effective 
it  would  need  an  "even  larger 
appropriation." 


U.S. 


LABOR  DEPARTMENT  DELAY- 
ING STATE  OSHA  PLANS 

Mr.  HELMS.  Mr.  President,  the  H<m- 
orable  John  C.  Brooks  is  the  capable 
commissioner  of  the  North  Carolina  De- 
partment of  Labor.  Prior  to  his  election 
to  this  position  in  1976,  Mr.  Brooks  was 
a  prominent  Raleigh  attorney. 

Commissioner  Brooks  was  elected  on  a 
platform  pledging  continued  State  ad- 
ministration of  OSHA.  He  assumed  when 
Mr.  Carter  was  elected  in  1976  that  the 
U.S.  Department  of  Labor  would  be 
similarly  committed  to  State  administra- 
tion as  well.  He  now  has  learned  this  is 
not  the  case.  The  failure  of  the  Federal 
Government  to  recognize  the  State 
OSHA  plan  is  of  tremendous  concern 
to  Commissioner  Brooks,  and  rightly  so. 

Under  any  standard,  the  North  Caro- 
lina OSHA  plan  is  at  least  as  effective 
as  the  Federal  plan.  However,  after  4 
years  of  monitoring  the  State  plan,  the 
U.S.  Labor  Department  has  yet  to  give 
it  final  approval. 

The  North  Carolina  Department  of 
Labor  has  my  unyielding  support  for 
continued  State  administration  of  OSHA. 
I  urge  President  Carter  and  Secretary 
Marshall  to  put  an  end  to  this  needless 
delay  and  proceed  immediat^y  to  cer- 
tify the  North  Carolina  OSHA  plan. 

Commissioner  Brooks  forcefully  ad- 
dressed this  serious  problem  in  a  recent 
speech  before  the  Raleigh  Kiwanis  Club. 
I  offer  his  comments  for  the  Record,  Mr. 
President,  because  I  want  to  make  my 
colleagues  aware  of  this  disturbing 
development. 

I  ask  unanimous  consent  that  Com- 
missioner Brooks'  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  remaiiES 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks  bt  Commissioner  John  C.  Bbooks 

It  Is  a  pleasure  for  me  to  be  here  to  ad- 
dress the  Raleigh  Kiwanis  Club  this  after- 
noon. It  Is  important  to  me  to  keep  you,  as 
civic  leaders  in  Raleigh.  Informed  of  the 
activities  and  the  intentions  of  your  North 
Carolina  Department  of  Labor.  And  It  is 
equally  important  for  me.  as  your  Commis- 
sioner of  Labor,  to  be  kept  informed  of  your 
opinions  as  to  .what  needs  to  be  done  by  your 
state  government. 

I  would  like  to  share  with  you  today  some 
of  the  concerns  we  have  with  respect  to  our 
Occupational  Safety  and  Health  program. 

Generally.  I  am  pleased  with  the  admin- 
istration of  our  State  OSHA  program.  We 
have  come  a  long  way  in  the  five  years  since 
this  program  began,  and  we  in  North  Caro- 
lina are  now  recognized  as  having  the  best 
state  OSHA  program  In  the  entire  country. 
It  Was  our  original  hope  to  have  achleveid 
by  now  a  final  certification  of  our  State 
OSHA  program  by  the  U.S.  Department  of 
Labor  under  Section  18(e)  of  the  federal 
OSHA   Act. 

We  have  done  everything  which  has  been 
required  by  the  federal  government  to  quaU- 
fy  for  this  certification.  However,  Asstst«nt 
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U.S.  Secretary  of  Labor  for  OSHA,  Dr.  Eula 
Bingham,  has  announced  that  no  certifica- 
tion of  state  OSHA  programs  will  be  made 
under  Section  18(e)  until  the  U.S.  Depart- 
ment of  Labor  can  develop  guidelines  regard- 
ing what  continuing  relationship  will  exist 
between  U.S.  OSHA  and  those  states,  like 
North  CaroUna,  with  plans  which  will  receive 
final  certification. 

Aa  you  know,  the  original  federal  act  pro- 
vided that  the  U.S.  Department  of  Labor 
monitor  state  plans  for  a  period  of  three 
years  to  determine  If  they  are  "as  effective 
as"  the  federal  OSHA  plan.  After  three  years 
of  monitoring,  federal  OSHA  was  to  take  one 
year  to  determine  whether  or  not  a  state 
plan  met  this  "as  effective  as"  criteria,  and 
If  so,  give  final  approval  to  the  state  plan. 

North  Carolina  and  several  other  states 
have  now  been  monitored  by  the  federal 
government  for  more  than  four  years.  It  is 
past  time  for  this  final  certification  to  have 
taken  place.  However,  In  January  of  this 
year,  a  federal  Judge  In  the  District  of 
Columbia  ruled  that  the  U.S.  Department  of 
Labor  must  issue  guidelines  as  to  what  con- 
stitutes a  state  OSHA  program  being  "as 
effective  as"  the  federal  program.  Dr.  Bing- 
ham has  cited  this  decision  as  an  explana- 
tion for  delay  In  her  announcement  that  no 
final  certification  of  state  plans  would  be 
made  at  this  time. 

I  have  met  with  Commissioners  of  Labor 
from  around  the  country  to  discuss  the 
problem  of  OSHA  certification.  State  Labor 
Commissioners  have  a  professional  associa- 
tion called  the  International  Association  of 
Oovemmental  Labor  Officials  (lAGLO)  which 
meets  regularly  to  discuss  problems  of  mu- 
tual concern.  As  you  can  Imagine,  our  con- 
tinuing relationships  with  the  U.S.  Depart- 
ment of  Labor  are  some  of  the  most 
Important  items  on  our  agenda. 

Among  the  State  Commissioners,  there  Is 
a  general  agreement  that  the  U.S.  Depart- 
ment of  Labor  U  dragging  Its  feet  on  giving 
final  certification  because  they  are  reluctant 
to  give  up  any  authority  over  state  OSHA 
programs.  We  believe  that  such  action  on 
the  part  of  the  U.S.  Department  of  Labor  Is 
unacceptable  and  we  have  filed  several  pro- 
tests with  Secretary  of  Labor  Ray  Marshall. 
Having  received  no  response  thus  far  to  our 
protests,  we  are  now  making  plans  to  see  the 
President  on  this  matter. 

We  would  appreciate  your  support  as  in- 
dividuals In  our  efforts  to  have  state  plans 
certified  by  the  U.S.  Department  of  Labor. 
We  have  demonstrated  our  effectiveness,  and 
the  continued  monitoring  and  surveillance 
by  the  federal  government  is  unnecessary. 
It  Is  a  waste  of  taxpayers'  money,  and  It  Is 
an  infringement  upon  the  rights  of  the 
States  as  provided  for  under  Public  Law  91- 
696,  the  federal  OSHA  Act.  To  remove  the 
specter  of  federal  control  of  our  OSHA  pro- 
gram, I  need  your  help  in  communicating 
with  the  President,  with  the  U.S.  Secretary 
of  Labor,  and  with  our  Senators  and  Con- 
gressional Representatives  to  get  federal 
OSHA  moving  on  providing  final  certifica- 
tion for  SUte  OSHA  plans. 

Rather  than  developing  standards  for  us 
In  determining  the  effectiveness  of  state 
OSHA  programs,  the  U.S.  Department  of 
Labor  appears  to  be  doing  nothing,  perhaps 
even  regressing  in  some  areas  of  established 
standards. 

A«  recently  aa  Wednesday  of  this  week 
Basil  Whiting,  an  assUtant  to  Dr.  Bingham 
stated  that  the  required  wt>rk  on  a  procedure 
for  final  certification  Is  in  limbo.  This  comes 
five  months  after  Judge  Leventhal  ordered 
the  VS.  OSHA  to  develop  standards  for  such 
certification. 

One  standard  which  has  been  used  to  meas- 
ure ;he  effectiveness  of  OSHA  programs,  both 
state  and  federal,  may  soon  be  eliminated  as 

!h»wk'  ^i.^'"'  "'  y*'"  ™»y  ^  fammar 
with  the  06HA  103  Survey,  in  which  selected 


businesses  are  required  to  report  to  OSHA 
their  occu  latlonal  illness  and  Injury  statis- 
tics. In  eac  i  of  the  past  five  years,  over  12,000 
North  Can  Una  businesses  have  been  selected 
to  partlclp  ite  In  this  survey.  The  survey  has 
been  of  sul  iclent  size  to  enable  us  to  compare 
our  safety  record  In  particular  Industries 
with  the  r«  cords  of  businesses  to  other  states 
over  which  U.S.  OSHA  has  Jurisdiction.  This 
comparlsoi  has  proven  very  favorable  to  us, 
showing  tt  at  In  the  private  sector  in  North 
CaroUna  li<  1976,  there  were  7.8  occupational 
Injuries  ofi  Uinesses  per  100  workers  com- 
pared to  9.!  such  tojurles  or  Illnesses  per  100 
workers  na'  ionally. 

The  fede  al  government  has  now  proposed 
reducing  t  le  sample  size  of  this  survey  by 
60  percent,!  thus  eliminating  the  capacity  to 
make  meaningful  comparisons  In  particular 
Industries  fcetween  North  Carolina  and  other 
states.  Sue  i  action,  rather  than  helping  to 
build  mean  s  to  measure  the  relative  effective- 
ness of  sta  te  OSHA  programs,  will  actually 
eliminate  <  De  measure  which  we  now  have. 


WITTEVfeEN  IMP  FACILITY:  HOB- 
SON'S   Choice   for   the  ldcs 

Mr.  he:  .MS.  Mr.  President,  sometime 
this  sumir  er  the  Senate  will  be  asked  to 
consider  tl  le  IMF  supplementary  financ- 
ing facilit '.  the  so-called  Witteveen  fa- 
cility. The  United  States  has  been  called 
upon  to  c(  ntribute  nearly  $1.8  billion  to 
this  facilit  ^ 

American  taxpayers  will  be  coughing 
up  this  ntarly  $1,800  miUion  to  help 
countries  ^  nth  often  mismanaged  econo- 
mies builc  up  their  debt  portfolios— in 
other  wor<  s,  to  help  get  them  deeper  in 
debt.  The  facility  is  designed  to  provide 
aid,  throu  h  less  than  free  market  rate 
loans,  to  1  VIP  member  countries  suffer- 
ing from  jhronic  balance-of-payments 
deficits. 

Althougli  the  intentions  of  the  IMP 
supporters  may  be  good,  I  cannot  help 
wondering  if  their  good  intentions  per- 
haps are  misdirected.  Recalling  their 
past  track  record,  IMF  caused  disrup- 
tions in  Piiru  and  Egypt;  and  recalling 
their  sales  of  gold,  we  can  only  look  to 
the  futun  of  this  organization  with 
skepticism,  We  have  no  assurance  that 
the  IMF  V  ill  not  be  coming  back  to  us 
within  the  next  few  years  asking  us  to 
contribute  to  yet  another  such  facility 
in  addition  to  more  money  for  their  regu- 
lar loan  pr  >gram. 

The  hist  )ry  of  the  IMP  is  the  history 
of  an  organization  living  beyond  its 
means. 

EarUer  t  lis  year  the  WaU  Street  Jour- 
nal printer  an  editorial  on  the  IMF.  It 
is  a  somew  lat  jocular  explanation  of  the 
role  the  lU  P  plays  in  the  world  economy, 
but  it  is  bj  no  means  totally  inaccurate 
in  the  situations  it  describes.  It  does 
represent  i,  healthy,  but  skeptical  per- 
spective on  the  IMF;  one  that  I  think  we 
can  all  pro:  It  from. 

In  this  a  re  of  increasing  global  inter- 
dependence and  internationalism  we 
must  more  than  ever  remain  flexible  in 
our  attitides  and  critical  in  our 
judgments. 

There  is  nothing  to  be  gained  from 
supporting  organizations  that  are  adver- 
tised as  ha  zing  great  purpose  and  lofty 
ideals  but  1  ail  in  the  practical  world. 

Mr.  Prea  dent,  I  ask  imanimous  con- 
sent  that   the   aforementioned   article 
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from  the  Ws  li  Street  Journal  be  printed 
in  the  Recoh  d  at  tliis  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  i  ITall  Street  Journal,  March  1, 
1978) 
(  trrriNG  the  IMP 
The  House  c  t  Representatives,  In  a  passing 
abuse  of  conce  rn  over  human  rights,  has  Just 
voted    to   put    the    International    Monetary 
Fund  out  of  bi  slness.  The  fund's  offices  won't 
close   their  dcors.   of   course,   and   the  em- 
ployes will  net  only  be  paid  but  will  get 
a  raise.  But  th  e  fund  will  be  out  of  the  only 
business  It  has,  which  is  acting  as  a  force 
for  financial  clsclpllne  on  wayward  govern- 
ments. 

To  xmdersiand  the  IMF's  business. 
Imagine  the  ni  itlon  of  Destltutla,  run  by  an 
ex -sergeant  w  lose  finance  minister  quali- 
fied for  the  open  admissions  program  at  the 
London  School  of  Economics.  Naturally,  they 
want  progress  In  Destltutla,  so  they  start  to 
build  a  lot  of  ( uperhlghways.  And  they  want 
to  take  care  of  the  Destltutlan  poor,  so  they 
put  a  celling  on  the  price  of  guava  root. 
When  the  prod  action  of  guava  root  dries  up, 
the  poor  have  lothlng  to  eat.  so  the  govern- 
ment starts  to  Import  guava  root,  allocating 
It  by  queuing. 

The  superhl  jhways  and  the  guava  root 
Imports  are  pnld  for  with  loans  from  the 
First  Manhattt  n  National  Bank.  Pretty  soon 
the  Interest  ccst  Is  So  high  Destltutla  can 
no  longer  cov«r  It  with  earnings  from  the 
export  of  wate;  buffalo  tails.  Manhattabank 
gets  worried  i  nd  won't  extend  any  more 
credit.  The  Dsstltutlan  glasbead  falls  to 
11,180  to  the  dollar  from  2,430.  Applying 
what  he  learned  at  the  LSE,  the  finance 
minister  dials  J 11  for  the  IMF. 

Now  the  IMF  Is  a  kindly  Institution,  which 
has  a  lot  of  money  coughed  up  by  kindly 
developed  nation  governments,  who  don't 
really  want  to  see  the  Destltutlan  economy 
go  under,  and  ^ally  don't  want  to  see  Man- 
hattabank go  tnder.  Indeed,  with  Manhat- 
tabank's  reservss  already  drained  by  writing 
off  the  Megaloplan  WANs  (Windfall  Anti- 
cipation Notes),  default  on  the  Destitution 
loan  might  wre:k  the  whole  world  economy. 
So  the  IMP  lays  to  the  Destltutlans,  yes, 
we  win  loan  ysu  more  money  so  you  can 
stabilize  the  g  asbead,  continue  to  Import 
guava  root,  anl  by  the  way,  pay  Manhat- 
tabank  Just  ensugh  so  its  auditors  win  let 
them  keep  youi  loan  on  their  books.  But  as 
a  condition,  yo  i  must  get  your  accounta  In 
order.  You  havB  to  spend  less  abroad,  and 
cut  your  goveri  ment  deficit.  If  the  Destltu- 
tlans are  unlucky  in  the  IMF  experts  they 
draw,  which  Is  too  often,  they  will  have  to 
raise  taxes.  If  t  ley  are  lucky,  they  will  have 
to  stop  building  superhighways  and  raise 
the  price  of  i;uava  root,  in  which  case 
Destltutla,  Mai  jhattabank  and  the  world 
economy  recove  ■. 

Now  comes  R  sp.  Thomas  R.  Harkln,  Dem- 
ocrat of  Iowa,  »rlth  an  amendment  to  U.S. 
approval  of  the  Witteveen  Facility,  the  latest 
coughing  up  a  money  for  the  IMF.  Rep. 
Harkin's  amendment,  which  the  House 
adopted  last  wsek,  directs  the  U.S.  repre- 
sentative to  the  IMF  to  vote  against  any  loan 
that  would  "cor  tribute  to"  any  "violation  of 
basic  human  r  ghu."  This  Is  bad  enough, 
since  members  of  the  IMF  are  reasonably 
civilized  compared  to  the  Cambodians  or 
North  Koreans,  ;hough  some  might  run  afoul 
of  Rep.  Harkln  over  Issues  like  "prolonged 
detention  wltho  it  charge."  Pressure  for  them 
to  reform  Is  a  i;ood  thing,  but  the  collapse 
of  Manhattabai  k  might  be  a  stiff  price  to 
pay. 

Worse,  while  the  topic  of  human  rights 
was  on  the  Ube,  Rep.  Harkln  also  slipped 
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by  a  requirement  to  vote  against  loans  that 
contribute  to  "deprivation  of  basic  human 
needs,"  to  wit.  (1)  an  adequate  supply  of 
food  with  sufflclent  value  to  avoid  the  debil- 
itating effects  of  malnutrition;  (2)  shelter 
and  clothing;  (3)  public  services,  Includtog 
health  care,  education,  clean  water,  energy 
resources  and  transportation:  (4)  productive 
employment  that  provides  a  reasonable  and 
adequate  wage. 

This  would  seem  to  mean  that  the  U.S. 
representative  has  to  vote  against  any  IMF 
loan  that  makes  the  Destltutlans  stop  build- 
ing superhighways,  which  after  all  are  trans- 
portation, and  also  provide  a  lot  of  Jobs  to 
poor  Destltutlans.  Surely  he  can't  approve 
a  loan  asktog  them  to  cut  back  guava  root 
Imports.  Indeed,  they  can't  cut  back  on  their 
Medicare  program,  or  scholarships  or  sewage 
treatment  plants.  The  only  loan  the  U.S.  rep- 
resentative cam  vote  for  Is  one  that  allows 
them  to  go  on  Infiatlng  the  glasbead,  build- 
ing a  bigger  bubble  to  crash  later. 

The  IMF  is  already  too  soft  In  balling  out 
the  Destltutlans  and  Manhattabanks  of  the 
world;  a  good  case  could  be  made  that  It 
would  do  a  better  job  if  it  had  less  money  to 
lend,  and  we  have  never  been  entirely  en- 
thusiastic about  the  Witteveen  Facility  to 
begin  with.  But  If  the  Senate  can't  remove 
Mr.  Harkin's  amendment  the  bill  will  de- 
stroy whatever  effectiveness  the  IMF  can 
hope  for,  to  the  long  run  sorrow  of  the  world 
economy  in  general  and  its  poor  in 
particular. 


FRANCO-AMERICAN   FRIENDSHIP 
DAY 

Mr.  McINTYRE.  Mr.  President,  today, 
July  11,  1978,  is  Franco- American 
Friendship  Day.  This  day  has  been 
designated  as  such  by  many  States  said 
President  Carter  has  written  me  urging 
all  Americans  to  remember  the  strong 
friendship  America  and  Prance  share 
and  honor  the  vital  role  Franco-Ameri- 
cans have  played  in  the  growth  and  de- 
velopment of  America. 

It  is  entirely  approprate  that  July  11 
be  designated  as  "Franco- American 
Friendship  Day"  since  it  is  the  anniver- 
sary of  many  important  events  in  the 
history  of  Franco-American  relations: 

On  July  11,  1777,  the  Marquis  de  La- 
fayette was  making  his  long  overland 
journey  from  Charleston  to  Philadelphia 
as  the  most  outstanding  "volunteer"  in 
our  War  of  Independence; 

After  the  Franco-American  Treaty  of 
Friendship  smd  Commerce  whose  con- 
clusion made  France  the  United  States 
first  ally,  Charles  Henri  Theodat,  Comte 
d'Estaing  du  Saillons,  in  command  of 
the  first  French  fieet,  dropped  anchor 
off  Sandy  Hook.  N.J..  on  July  11.  1778. 

On  July  11,  1780,  the  Comte  de  Ro- 
chambeau  arrived  in  Newport,  R.I.,  with 
44  vessels  and  6,000  troops  to  assist  the 
fight  for  independence; 

On  July  11,  1784.  the  Marquis  de  La- 
fayette left  France  to  visit  every  State 
from  Maine  and  New  Hampshire  to 
South  Carolina  and  Georgia. 

Mr.  President,  it  is  clear  that  July  11 
is  a  very  special  day  for  Franco-Ameri- 
cans throughout  our  country.  I  ask  all 
of  my  colleagues  to  take  note  of  this 
special  day  and  to  pause  and  honor  the 
significant  and  vital  contributions  this 
proud  segment  of  national  culture  has 
given  to  the  fabric  of  America. 

Mr.  President,  we  are  witnessing  in 
America  today  the  cresting  of  a  phenom- 


enon that  began  in  the  late  forties  and 
early  fifties — ^the  rtipid  elevation  of 
racial  and  ethnic  consciousness  and 
pride. 

Though  this  phenomenon  was  well  tra- 
der way  before  Alex  Haley  wrote  his  cele- 
brated book,  there  is  no  doubt  that 
"Roots"  has  given  it  new  and  broader 
impetus. 

To  be  sure,  the  new  dimensions  have 
created  some  problems.  Demands  made 
by  one  group  for  recognition,  repara- 
tions, special  assistance  to  overcome  cul- 
tural handicaps  at  times  appear  to  con- 
fiict  with  those  of  another  group — or 
even  with  society  as  a  whole. 

Nevertheless,  I  firmly  believe  it  is  a 
good  thing — good  for  the  groups  in- 
volved— and  good  for  the  Nation.  And  I 
am  confident  that  with  patience  and 
good  will,  with  a  determined  effort  to  un- 
derstand the  needs  and  motivations  of 
the  parties  involved,  those  problems  can 
and  will  be  resolved. 

Neither  ethnic  consciousness  nor 
ethnic  pride  is  new  with  the  Franco- 
Americans.  They  were  there  from  the 
start.  Indeed,  they  were  dramatically 
and  eloquently  expressed  on  the  floor  of 
the  U.S.  Senate  way  back  in  1875. 

When  his  origin  and  his  faith  were 
publicly  attacked,  Senator  Louis  Bogy 
of  Missouri  asked  for  the  floor  and  this 
is  what  he  said : 

I  am  a  French  Canadian  by  origin  and  I  am 
proud  of  it! 

I  am  a  Catholic  aind  I  thank  Ood  for  it! 

I  am  also  a  citizen  of  this  republic — which 
I  love  and  respect — and  I  am  happy  by  It! 

Such  pride,  such  a  sense  of  ethnic 
identity — was  common,  indeed,  universal 
among  those  thousands  of  French-Cana- 
dians who  came  to  the  United  States 
after  the  Civil  War. 

They  were,  for  the  most  part,  the  de- 
scendants of  French  men  and  women 
who  came  to  Quebec  in  the  1600's.  They 
were  proud  of  their  ancient  culture,  and 
mixed  in  with  changes  that  had  taken 
place  during  their  years  in  North  Amer- 
ica, they  spoke  a  form  of  French  and 
lived  according  to  customs  which  dated 
back  to  the  days  of  Louis  XIV. 

It  was  to  New  England  that  most  of 
the  French-Canadians  came.  They  came 
to  escape  the  poverty  of  their  farms  in 
Quebec  and  to  earn  some  money  in  the 
mills  and  factories.  They  came  by  the 
thousands — a  quarter  of  a  million  by 
1900. 

They  were  hard  workers,  willing  to  put 
in  long  hours,  and  the  New  England  mill 
owners,  impressed  by  their  productive- 
ness, sent  agents  into  the  villages  of 
Quebec  to  recruit  even  more. 

But  this  is  history.  What  we  are  all 
concerned  with  is  the  here  and  now.  And 
the  question  is  this : 

How  has  Franco-American  pride 
weathered  in  the  intervening  years? 

I  can  state  to  my  colleagues  that  it  has 
weathered  well,  Franco-Americans  have 
organized  for  their  collective  good. 
Franco-Americans  have  achieved  busi- 
ness and  professional  success  and  social 
status.  Franco-American  associations 
have  pressed  for  changes  in  law  that  will 
help  preserve  their  culture  while  helping 
young  Franco-American  students  adapt 
to  a  bilingugal  society.  Under  the  guid- 


ance of  my  distinguished  colleague.  Sen- 
ator Hathaway,  changes  are  taking  place 
in  educational  and  cultural  programs  to 
the  benefit  of  Franco-Americans. 
Franco-Americans  are  maUng  it  in 
America,  while  also  TnaintatiTiing  the 
flavor  of  their  culture  and  the  pride  In 
their  heritage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  of  July  4,  1978,  from 
President  Carter  and  a  letter  from  the 
French  Ambassador  to  the  United  States. 
Francois  de  Laboulaye,  conoeming 
Franco-American  friendship,  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rxcoro, 
as  follows : 

Thx  White  House. 
WaahingUm.  D.C^  JvXy  4. 1978. 
Hon.  Thomas  J.  MdirmB, 
U.S.  Senate, 
Washington,  D.C. 
To  Senator  Thomas  MclKTraB: 

Two  hundred  years  ago.  tlie  thirteen 
American  colonies  signed  a  Treaty  of  Friend- 
ship and  Commerce  with  France,  TwviTig 
that  nation  our  first  formal  ally.  It  Is  eq>e- 
clally  appropriate  In  1978  to  remember  not 
only  the  strong  friendship  our  nations  now 
share,  but  also  the  contributions  of  the 
French  people,  and  Franco-Americans,  to 
the  growth  and  vitality  of  the  United  States. 
Many  Franco-Americans,  including  those  of 
yoiir  own  state,  have  played  a  vital  role  In 
the  growth  and  development  of  America. 

I  know  that  all  Americans  will  join  me 
this  year  In  recaUlng  our  deep  friendship  for 
France — a  bond  two  hundred  years  old — and 
In  remembering  the  contributions  Franco- 
Americans  have  made  throtigbout  our  his- 
tory. Together,  let  us  rededicate  ourselves  to 
the  principles  of  democracy  and  human 
rights,  which  are  the  common  heritage  of  the 
United  States  and  France. 

With  warm  regards. 
Sincerely, 

Jnorr  Castkk. 

Febhuakt  21,  1978. 
Hon.  Thomas  J.  McInttxe, 
t/.S.  Senate. 
Washington,  D.C. 

Mt  Deak  Senator  McInttrx:  On  behalf  of 
the  people  of  France,  please  allow  me  th( 
privilege  of  expressing  our  warm  gratitude 
and  deep  appreciation  to  you  and  your  col- 
leagues who  are  sponsoring  the  Joint  Reso- 
lution to  make  1978  "Franco-American 
Friendship  Year". 

The  friendship  between  the  United  States 
and  the  Republic  of  France  is  imique  In  the 
annals  of  history  both  in  terms  of  its  dura- 
tion and  depth  of  Intensity.  Begun  to  a  time 
fraught  with  danger,  the  bonds  of  affection 
and  mutual  esteem  have  grown  steadily 
stronger  through  the  years. 

Your  expression  of  this  friendship  through 
sponsoring  of  the  resolution  demonstrates 
the  vitality  and  vigor  of  a  friendship  two- 
hundred  years  young  for  I  am  confident  that, 
as  the  Inscription  above  your  Archives  read 
"The  past  is  prologue". 

With  every  best  wish  and  kind  penonal 
regards. 

Sincerely, 

Francois  de  Laboulatx. 


SENATOR  HELM'S  RHODESIA 
ALTERNATIVE 

Mr.  HAYAKAWA.  Mr.  President,  an 
editorial  concerning  the  debate  to  lift 
economic  sanctions  against  Rhodesia  ap- 
peared in  this  morning's  Washington 
Post.  Although  I  disagree  with  the  con- 
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elusion  reached  by  the  article,  I  believe 
that  the  discussion  is  an  extremely  useful 
one. 

Indeed,  the  article,  until  the  very  last 
paragraph,  makes  a  compeling  case  for 
the  position  espoused  by  my  distin- 
guished colleague  from  North  Carolina 
(Mr.  Helms)  ;  namely,  that  sanctions 
against  Rhodesia  be  lifted.  It  almost 
looks  as  if  the  editorial,  in  an  original 
draft,  had  concluded  with  an  endorse- 
ment of  the  Helms  amendment,  but  that 
another  editorialist,  perhaps  higher  up, 
substituted  a  conclusion  different  from 
that  which  follows  logically  from  the 
preceding  paragraphs. 

In  any  case,  Mr.  President,  the  argu- 
ment for  lifting  the  sanctions  could 
hardly  have  been  made  better  than  by 
this  editorial. 

I  ask  unanimous  consent  that  the  en- 
tire editorial,  including  the  final  para- 
graph, be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Helmb's  Rhodesu  Alternative 

Senator  Jesse  Helms's  Rhodesia  amend- 
ment, which  would  lift  sanctions  and  permit 
trade  with  the  United  States  for  six 
months,  introduces  Congress  into  policy- 
making on  Rhodesia  at  a  crucial  juncture.  An 
earlier  version,  calling  for  a  15-month 
suspension  of  sanctions,  came  within  three 
votes  of  passage.  Two  considerations  help 
explain  why  a  proposal  vehemently  opposed 
by  the  administration  did  so  well.  First,  the 
moderate,  one-man,  one-vote,  multiracial 
system  promised  by  the  "Internal"  govern- 
ment that  was  set  up  last  March  looks  better 
to  many  senators  than  the  communist- 
oriented  black  guerrilla  regime  they  see  as 
a  likely  alternative.  Second,  perceiving  the 
administration's  policy  as  essentially  pro- 
guerrilla,  these  senators  thought  that  by 
temporarily  lifting  sanctions,  they  might 
even  the  odds  in  a  struggle  the  guerrillas  now 
seem  almost  sure  to  win. 

Ian  Smith  and  the  internal  black  na- 
tionalists do  promise  a  result  compatible  with 
American  interests  and  values,  or  one  more 
compatible  than  the  Ani;olan-8tyIe  regime 
that  could  emerge  from  the  black  civil  war 
likely  to  follow  the  collapse  of  the  internal 
regime.  The  protections  for  whites  In  the 
Internal  setup  offend  some  Africans,  includ- 
ing the  "front  line"  states,  and  the  State 
Department.  We  have  long  felt,  however,  that 
the  constitution  of  Rhodesia/Zimbabwe 
should  reflect  the  preferences  not  of  the 
front  line  states  or  of  the  State  Department 
but  of  its  people.  The  "external"  guerrillas 
are  bound  on  blocking  the  elections  that 
would  legitimize  the  Internal  settlement. 
They  Insist  they  wlU  not  submit  their  own 
political  fate  to  a  fair.  Internationally 
supervised  vote.  Meanwhile,  the  United 
States  and  Britain  urge  compromise,  but  the 
Internal  peoole  won't  go  along  because  they 
are  loalng,  the  external  people  because  they 
are  winning.  The  war  goes  on. 

American  policy  is  tlpned  toward  the  guer- 
rillas. Notwithstanding  Salisbury's  adoption 
of  majority-rule  plans,  the  State  Deoartment 
treats  Salisbury  like  a  leper  and  courts  the 
Popular  Front.  The  United  States  funnels 
economic  aid  to  the  front-line  states  spon- 
soring the  guerrillas,  and  enforces  no-trade 
sanctions  against  Rhodesia.  There  are  seri- 
ous rationales  for  this  bias;  to  please  the 
front-line  states  and  nations  like  Nigeria, 
and  to  preempt  direct  Cuban-Soviet  mili- 
tary Intervention.  But  that  Is  no  comfort  to 
the  Internal  people,  who  feel,  not  without 
reason,  that  they  are  paying  for  an  American 
policy  conceived  for  larger  ends. 
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C.  BYRD.  Mr.  Presi- 

unanimous   consent   that 

completes  its  business 
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OFFICER.  Without 
is  so  ordered. 


S  inate 


PRESIDING 


BUSINESS   TOMORROW 


Mr.  ROBl  RT  C.  BYRD.  Mr.  President, 
I  ask  unani|nous  consent  that  after  the 
two  leaders  are  recognized  on  tomorrow 
morning  unfaer  the  standing  order,  Mr. 
Gravel  be  flecognized  for  not  to  exceed 
15  minutes,  to  be  followed  by  Mr.  Harry 
F.  BYRD,  jR  for  not  to  exceed  15  min- 
utes, to  be  followed  by  Mr.  Robert  C. 
Byrd  for  no   to  exceed  15  minutes,  to  be 


Mr.  Howard  Baker  for  not 


to  exceed  II  minutes,  to  be  followed  by 
Mr.  Tower  *  ■ 


|or  not  to  exceed  15  minutes, 
to  be  followed  by  Mr.  Helms  for  not  to 
exceed  15  m  nutes,  and  that  Mr.  Gravel, 
if  he  needs  i  lore  than  15  minutes  for  his 
order,  may  be  given  consent  to  utilize 
the  time  un  ler  all  the  remaining  orders 
I  have  juste  itered. 

The  PREi  IDING  OFFICER.  Without 
objection,  it  s  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  ROB^T  C.  BYRD.  Mr.  President, 
I  ask  unaiimous  consent  that  Mr. 
Moynihan  hs  recognized  at  9:30  tomor- 
row momirg  for  not  to  exceed  10 
minutes. 

The  PREi  IDING  OFFICER.  Without 
objection,  it  s  so  ordered. 

Mr.  ROBSIT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  OMlahoma  (Mr.  Bartlett)  be 
recognized  Immediately  following  Mr. 
Moynihan  f^r  not  to  exceed  10  minutes, 
and  that  thje  Senator  from  New  York 
(Mr.  Javits)  {be  recognized  for  10  minutes 
immediately  following  Mr.  Bartlett,  so 
that  Mr.  Ja  its  may  yield  his  10  min- 
utes to  Mr.  B  iRTLETT,  which  Mr.  Bartlett 


will  need. 


The 
objection,  it 


PRES  IDING 
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OFFICER.  Without 
so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanii^ous  consent  that  at  10 
o'clock  tomorrow  morning,  the  Senate 
proceed  to  the, consideration  of  the  mili- 
tary construction  authorization  bill. 

The  PRESIlj)ING  OFFICER.  Without 
objection,  it  is  (o  ordered. 

Mr.  ROBERtr  C.  BYRD.  I  ask  unani- 
mous consent  tnat  no  rollcall  votes  occur, 
if  ordered  on  that  bill  or  in  relation 
thereto,  prior  to  the  hour  of  1  o'clock 
p.m.  tomorrow] 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

FURTHER  6rDER  OF  BUSINESS 
TOMORROW  AND  THURSDAY 


Mr.  JAVI' 
Senator  bear 
now  to  say  a 
feller  in,  wht 
take  place  at 
New  York.  I  j| 
tion  to  the  lei 
will  want  to 
any  way  possil 

Mr.  ROBER' 
that  will  be  kei 


Mr.  President,  will  the 
mind  that  I  am  rising 

ord  about  John  Rocke- 
e  memorial  services  will 
11  a.m.  on  Thursday  in 

t  submit  that  infonna- 
dership;  I  am  sure  they 
ccommodate  Senators  in 
e. 

C.  BYRD.  Yes,  I  am  sure 

in  mind. 
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COMMI'tTEE  MEETINGS 

Mr.  ROBEI^  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  onjthe  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow  to  hold  an  agenda  and 
nominations  meeting. 

I  ask  unanin^ous  consent  that  the  Ad- 
ministrative Practices  Subcommittee  of 
the  Committee!  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  12,  1978, 
untU  12:30  p.ii.  to  hold  a  hearing  on 
the  FBI  Chart 

I   ask  unan 
Committee  on 
be  authorized 
July  12,  1978, 


ous  consent  that  the 
ules  and  Administration 
meet  on  Wednesday. 
.  hold  a  hearing  on  Sen- 
ate Resolution!  405  making  the  Select 
Committee  on  (Indian  Affairs  a  perma- 
of  the  Senate:  Senate 
-,  authorizing  additional 
funds  to  the  Committee  on  Armed  Serv- 
ices for  routine!  purposes;  In  addition  to 
considering  sev((ral  administrative  items. 
The  PRESIDENG  OFFICER.  Without 
objection,  it  is  s)  ordered. 


TREATY  Wmt  BOLIVIA  ON  THE  EX- 
ECUTION  C*"   PENAL   SENTENCES 
(EX     G,     954-2);     INTERNATIONAL 
CONVEN'nc|N   FOR   THE   SAFETY 
JEA  (EX  O,  94-2) ;  PRO- 
iTtSa  TO  INTERVEN- 
lE     HIGH     SEAS    IN 
IRINE  POLLUTION  BY 
OTHER   THAN   OIL 
J5-1);        RECIPROCAL 
AGREEMENT      WITH 
THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN    AND    NORTHERN    IRE- 
LAND (EX  O   95-1) ;  AND  CONVEN- 
TION WITH '  rHE;UNION  OF  SOVIET 
SOCIALIST    REPUBLICS    ON    THE 
CONSERVATION   OF   MIGRATORY 
BIRDS  AND  '  PHEIR  ENVIRONMENT 
(EX  K.  95-11 

Mr.  ROBER*:  •  C.  BYRD.  Mr.  Presi- 
dent, as  in  executive  session,  I  ask  unan- 


OF  LIFE  AT  i 
TOCOL  RI 
TION    ON 
CASES  OF 

SUBSTANCI 

(EX       L, 
FISHERIES 


imous  consent  that  immediately  fol- 
lowing the  disposition  of  the  military 
contruction  biU,  the  Senate  go  into  ex- 
ecutive session  &nd  proceed  to  vote  on 
the  treaties  beginning  with  Calendar 
Order  No.  7,  extending  through  Calendar 
Orders  Nos.  8,  9,  10,  and  11,  and  that 
there  be  one  vote  on  the  five  treaties,  the 
one  vote  to  count  for  five  but  that  in 
the  Record  the  votes  appear  individually 
and  separately. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  rise  only  to  advise  the  distinguished 
majority  leader  that  these  items  on  our 
Executive  Calendar  are  cleared,  and  we 
have  no  objection  to  that  request. 
"  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  follow- 
ing treaties,  conventions,  protocols,  and 
agreements  which  were  read  the  second 
time: 

Treaty    Between    the    Untted    States    op 
America  and  the  Republic  of  Bolivia  on 
the  Execution  of  Penal  Sentences 
The  United  States  of  America  and  the  Re- 
public of  Bolivia,  agreeing  on  the  necessity 
of  mutual  cooperation  In  combatting  crime 
insofar  as  the  effects  of  such  crime  extend 
beyond  their  borders  and  with  the  purpose 
of  assuring  the  better  administration  of  jus- 
tice through  adequate  procedures  that  fa- 
cilitate the  social  rehabilitation  of  prisoners; 
Hereby  resolve  to  enter  Into  a  Treaty  on 
the  Execution  of  Penal  Sentences  in  the  fol- 
lowing terms: 

ARTICLE   I 

1.  Sentences  Imposed  in  the  Republic  of 
Bolivia  on  nationals  of  the  United  States  of 
America  may  be  served  In  penal  Institutions 
of  the  United  States  of  America  or  under  the 
supervision  of  Its  authorities  In  accordance 
with  the  provisions  of  this  Treaty. 

2.  Sentences  Imposed  In  the  United  States 
of  America  on  nationals  of  the  Republic  of 
Bolivia  may  be  served  la  peual  Institutions 
of  the  Republic  of  Bolivia  or  under  the  su- 
pervision of  Its  authorities  In  accordance 
with  the  provisions  of  this  Treaty. 

ARTICLE  n 

For  the  purposes  of  this  Treaty : 

1.  "Transferring  State"  means  the  party 
from  which  the  offender  is  to  be  transferred. 

2.  "Receiving  State"  means  the  party  to 
which  the  offender  is  to  be  transferred. 

3.  "Offender"  means  a  person  who  In  the 
territory  of  one  of  the  parties  Is  serving  a 
prison  sentence  not  subject  to  further  appeal 
or  Is  on  parole  or  suspended  sentence. 

ARTICLE   ni 

This  Treaty  shall  apply  only  under  the 
following  conditions: 

1.  That  the  offense  for  which  the  offender 
was  convicted  and  sentenced  Is  one  which 
would  bf  punishable  as  a  crime  in  the  Re- 
ceiving State;  provided,  however,  that  this 
condition  shall  not  be  Interpreted  so  as  to 
require  that  the  crime  described  In  the  laws 
of  both  States  be  identical  in  those  matters 
which  do  not  affect  the  nature  of  the  crime 

2.  That  the  offender  be  a  national  of  the 
Receiving  State. 

3.  That  the  offender  has  not  been  sen- 
tenced to  the  death  penalty  nor  convicted  of 
a  crime  under  military  law. 

4.  That  at  least  six  months  of  the  offend- 
er's sentence  remain  to  be  served  at  the 
time  of  petition. 

6.  That  the  sentence  be  final,  that  any 
appeal  procedures  have  been  completed,  and 
that  there  be  no  extraordinary  review  proce- 
dures pending  at  the  time  of  Invoking  the 
provisions  of  this  Treaty. 


6.  That  the  provisions  of  the  sentence, 
other  than  the  period  of  detention,  have 
been  compUed  with. 

ARTKLB  XV 

The  parties  will  designate  authorities  to 
perform  the  functions  provided  in  this 
Treaty. 

ARTICLE  v 

1.  Each  transfer  of  American  offenders 
shall  be  Initiated  by  a  written  petition  pre- 
sented by  the  Embassy  of  the  United  States 
of  America  in  Bolivia  to  the  Ministry  of  For- 
eign Affairs  and  Worship. 

2.  Each  transfer  of  BoUvlan  offenders  shall 
be  Initiated  by  a  written  petition  presented 
by  the  Embassy  of  the  Republic  of  Bolivia 
in  the  United  States  of  America  to  the  De- 
partment of  State. 

3.  If  the  Transferring  State  considers  the 
request  to  transfer  the  prisoner  appropriate 
and  the  offender  gives  his  express  consent, 
the  Transferring  State  will  communicate  its 
approval  of  such  request  to  the  Receiving 
State  so  that,  once  Internal  arrangements 
have  been  completed,  the  transfer  of  the 
offender  may  be  effected  In  the  Embassy  of 
the  United  States  of  America  In  La  Paz  or 
In  the  Embassy  of  the  Republic  of  Bolivia 
In  Washington,  respectively,  to  the  Chiefs  of 
Mission  or  to  the  authorities  designated  for 
this  purpose  by  the  Receiving  State.  A  writ- 
ten record  of  the  transfer  will  be  prepared. 

4.  When  the  offender  is  located  at  a  site 
distant  from  the  Embassy,  he  may  be  trans- 
ferred at  the  nearest  Consulate.  For  such 
purpose,  the  Chief  of  Mission  may  delegate 
the  function  of  reception  to  the  respective 
Consul,  after  Informing  the  authorities  of 
the  Transferring  State  and  complying  with 
the  requirements  set  forth  in  the  preceding 
paragraph. 

5.  The  Receiving  State  will  be  responsible 
for  the  custody  and  transport  of  the  offender 
to  the  prison  or  place  where  he  should  com- 
plete his  sentence  from  the  moment  In  which 
the  offender  Is  received  In  the  Embassy  or 
Consulate  of  the  Receiving  State;  and  In 
each  case,  as  necessary,  the  Receiving  State 
will  request  the  cooperation  of  third  coun- 
tries for  transit  of  the  offender  through  their 
territories.  In  special  cases,  by  agreement  be- 
tween the  respective  authorities  of  both 
parties,  the  Transferring  State  will  assist  in 
said  requests  made  by  the  Receiving  State. 

6.  In  making  the  decision  concerning  the 
transfer  of  an  offender  and  with  the  obfectlve 
that  the  transfer  should  contribute  effectively 
to  his  social  rehabilitation,  the  authority  of 
each  party  will  consider,  among  other  factors, 
the  seriousness  of  the  crime,  previous  crim- 
inal record  If  any,  health  status,  and  the 
ties  that  the  offender  may  have  with  the  so- 
ciety of  the  Transferring  State  and  the  Re- 
ceiving State. 

7.  In  cases  where  a  Bolivian  offender  has 
been  sentenced  by  a  state  of  the  United 
States  of  America,  the  approval  of  the  re- 
spective state  authorities  for  bis  transfer 
will  be  required  as  well  as  that  of  the  federal 
authority. 

8.  The  Transferring  State  shall  furnish  to 
the  Receiving  State  certified  copies  of  the 
principal  portions  of  the  trial  record  and 
Information  concerning  the  offender  from 
the  time  of  his  detention  In  said  State.  When 
the  Receiving  State  considers  such  Informa- 
tion insufficient,  it  may  request  additional 
information. 

9.  When  the  Transferring  State  does  not 
approve,  for  whatever  reason,  the  transfer 
of  an  offender.  It  shall  communicate  this  de- 
cision to  the  Receiving  State  without  delay. 

10.  Before  the  transfer,  the  Transferring 
State  shall  afford  an  opportunity  to  the  Re- 
ceiving State,  if  It  so  desires,  to  verify 
through  an  officer  designated  by  the  laws  of 
the  Receiving  State,  that  the  offender's  con- 
sent to  the  transfer  has  been  given  volun- 


tarUy  and  with  full  knowledge  of  the  legal 
consequences  thereof. 

11.  The  Receiving  State  sball  not  be  en- 
titled to  any  reimbursement  for  the  expenses 
Incurred  by  it  in  the  transfer  of  an  offender 
or  the  completion  of  his  sentence. 

ARTICLS   VI 

1.  An  offender  delivered  for  ezecutlon  of 
a  sentence  under  this  Treaty  may  not  again 
be  detained,  tried  or  sentenced  In  the  Re- 
ceiving State  for  the  same  offense  for  which 
the  sentence  was  Imposed  by  the  Transfer- 
ring State. 

2.  Except  as  otherwise  provided  In  this 
Treaty,  the  completion  of  a  transferred  of- 
fender's sentence  shall  be  carried  out  accord- 
ing to  the  laws  and  procedures  of  the  Reclev- 
Ing  State,  Including  the  application  of  any 
provisions  for  reduction  of  the  term  of  con- 
finement by  parole,  conditional  release  or 
otherwise. 

3.  On  request  by  the  Transferring  State, 
the  Receiving  State  wlU  provide  Information 
regarding  compliance  with  the  sentence.  In- 
cluding data  regarding  parole  and  similar 
matters.  Moreover,  the  Receiving  State  may 
request  additional  Information  regarding  a 
transferred  offender. 

ARTICLE    Vn 

The  Transferring  State  shall  retain  ex- 
clusive jurisdiction  regarding  the  sentences 
Imposed  and  any  procedures  that  provide  for 
revision,  modification,  or  cancellation  of  the 
sentences  pronounced  by  Its  courts.  The  Re- 
ceiving State,  upon  being  Informed  of  any 
decision  In  this  regard,  will  put  such  meas- 
ures into  effect. 

ARTICLE  vm 

1.  This  Treaty  shall  also  be  applicable  to 
persons  subject  to  supervision  or  other  meas- 
ures under  the  laws  of  one  of  the  parties  re- 
lating to  youthful  offenders.  The  parties 
shall.  In  accordance  with  their  laws  agree  on 
the  kind  of  treatment  to  be  accorded  such 
persons  upon  transfer.  Consent  for  the  trans- 
fer of  such  persons  shall  be  obtained  from  a 
legally  authorized  representative. 

2.  Nothing  In  this  Treaty  shall  be  Inter- 
preted to  limit  the  ability  which  the  parties 
may  have  Independent  of  the  present  Treaty, 
to  grant  or  accept  the  transfer  of  youthfiil 
or  other  offenders. 

ARTICLE  tX 

By  special  agreement  between  the  parties 
for  specific  cases,  persons  accused  of  a  crime 
who  the  medico-legal  authorities  of  the 
Transferring  State  have  duly  determined  are 
suffering  from  a  mental  aberration  or  mental 
illness  and  for  such  reason  are  declared  in- 
compentent  to  stand  trial,  may  be  trans- 
ferred to  the  country  of  which  they  are 
nationals  so  that  they  may  be  cared  for  In 
specialized  institutions. 

ARTICLE   X 

In  order  to  carry  out  the  purposes  of  this 
Treaty,  each  party  shall  take  the  necessary 
legislative  measures  and  shall  establish  ade- 
quate administrative  procedures  so  that  the 
sentences  Imposed  will  have  legal  effect 
within  their  respective  territories. 

ARTICLE   XI 

1.  The  present  Treaty  shall  be  subject  to 
ratification  and  shall  enter  Into  force  on  the 
date  on  which  Instruments  of  ratification 
are  exchanged.  Tlie  exchange  of  Instruments 
of  ratification  shall  take  place  at  Washing- 
ton. 

2.  The  present  Treaty  shall  remain  in  force 
for  two  years  and  shaU  be  automatically  re- 
newed for  additional  periods  of  two  years 
unless  one  of  the  parties  gives  written  notice 
to  the  other  of  Its  intention  to  terminate  the 
Treaty  at  least  six  months  prior  to  the  expi- 
ration of  any  two-year  period. 

Done  In  duplicate.  In  the  English  and 
Spanish   languages,   each   language   version 
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being  equally  authentic,  at  La  Paz,  thte  tenth 
day  of  February,  1978. 
For  the  United  states  of  America: 


For  the  Republic  of  Bolivia: 


INTXRNATIONAI.   CONVENTION   FOB   THE    SAFETY 

OP  Lira  AT  Sea,  1974 

The  contracting  governments, 

Being  desirous  of  promoting  safety  of  life 
at  sea  by  establishing  In  common  ajjreement 
uniform  principles  and  rules  directed  thereto. 

Considering  that  this  end  may  best  be 
achieved  by  the  conclusion  of  a  Convention 
to  replace  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1960,  taking  account 
of  developments  since  that  Convention  was 
concluded, 

Have  agreed  as  follows: 

ABTICI,B  I 

General  obligations  under  the  convention 

(a)  The  Contracting  Governments  under- 
take to  give  effect  to  the  provisions  of  the 
present  Convention  and  the  Annex  thereto, 
which  shall  constitute  an  Integral  part  of  the 
present  Convention.  Every  reference  to  the 
present  Convention  constitutes  at  the  same 
time  a  reference  to  the  Annex. 

(b)  The  Contracting  Governments  under- 
take to  promulgate  all  laws,  decrees,  orders 
and  regulations  and  to  take  all  other  steps 
which  may  be  necessary  to  give  the  present 
Convention  full  and  complete  effect,  so  as  to 
ensure  that,  from  the  point  of  view  of  safety 
of  life,  a  ship  la  fit  for  the  service  for  which 
It  Is  intended. 

ABTICI.E  n 

Application 
The   present   Convention   shall   apply   to 
ships  entitled  to  fly  the  flag  of  States  the 
Oovermnenta    of    which    are    Contracting 
Govemxnents. 

ASTICLE  m 

Laws,  regulations 
The  Contracting  Governments  undertake 
to  communicate  to  and  deposit  with  the 
SecreUry-Qeneral  of  the  Inter-Governmental 
Maritime  Consultative  Organization  ( herein- 
after referred  to  as  "the  Organization") : 

(a)  a  list  of  non-governmental  agencies 
which  are  authorized  to  act  in  their  behalf  in 
the  administration  of  measures  for  safety  of 
life  at  sea  for  circulation  to  the  Contract- 
ing Oovermnenta  for  the  Information  of  their 
officers; 

(b)  the  text  of  laws,  decrees,  orders  and 
regulations  which  shall  have  been  promul- 
gated on  the  various  matters  within  the 
scope  of  the  present  Convention; 

(c)  a  sufficient  number  of  specimens  of 
their  Certificates  Issued  under  the  provisions 
of  the  present  Convention  for  circulation  to 
the  Contracting  Governments  for  the  infor- 
mation of  their  officers. 

AITICLB   IV 

Cases  of  force  majeure 

(a)  A  ship,  which  Is  not  subject  to  the 
provisions  of  the  present  Convention  at  the 
time  of  Its  departure  on  any  voyage,  shall 
not  become  subject  to  the  provisions  of  the 
present  Convention  on  account  of  any  devia- 
tion from  Its  Intended  voyage  due  to  stress 
of  weather  or  any  other  cause  of  force 
majeure. 

(b)  Persons  who  are  on  board  a  ship  by 
reason  of  force  majeure  or  In  consequence  of 
the  obligation  laid  upon  the  mister  to  carry 
shipwrecked  or  other  persons  shall  not  bo 
taken  Into  account  for  the  purpose  of  as- 
certaining the  application  to  a  ship  of  any 
provisions  of  the  present  Convention. 

AKTICLX  v 

Carriage  of  persons  in  emergency 
(a)  For  the  purpose  of  evacuating  persons 
In  order  to  avoid  a  threat  to  the  security  of 


their  lives  a  IJontractlng  Government  may 
permit  the  cs  rrlage  of  a  larger  number  of 
persons  In  Ita  ships  than  Is  otherwise  per- 
missible undei   the  present  Convention. 

(b)  Such  )ermission  shall  not  deprive 
other  Contrac  ing  Governments  of  any  right 
of  control  ui  ider  the  present  Convention 
over  such  sh:  ps  which  come  within  their 
ports. 

(c)  Notice  of  any  such  permission,  to- 
gether with  a  a  ;atement  of  the  circumstances, 
shall  be  sent  t  >  the  Secretary-General  of  the 
Organization  by  the  Contracting  Govern- 
ment granting  such  permission. 

AHTICLE   VI 

Prior  t  eaties  and  conventioru 

(a)  As  het^  een  the  Contracting  Govern- 
ments, the  pn  sent  Convention  replaces  and 
abrogates  the  International  Convention  for 
the  Safety  of  Ale  at  Sea  which  was  signed 
In  London  on  ]  7  June  1960. 

(b)  All  otter  treaties,  conventions  and 
arrangements  relating  to  safety  of  life  at 
sea,  or  matters  appertaining  thereto,  at  pres- 
ent In  force  1  letween  Governments  parties 
to  the  present  Convention  shall  continue  to 
have  full  and  complete  effect  during  the 
terms  thereof  i  s  regards : 

(I)  ships  to  which  the  present  Convention 
does  not  applsr 

(II)  ships  toj which  the  present  Convention 
applies,  in  resj  ect  of  matters  for  which  It  has 
not  expressly  j  rovlded. 

(c)  To  the  extent,  however,  that  such 
treaties,  conv<  ntlons  or  arrangements  con- 
flict with  the  1  irovislons  of  the  present  Con- 
vention, the  p  -ovlslons  of  the  present  Con- 
vention shall  p  -evall. 

(d)  All  mat  iers  which  are  not  expressly 
provided  for  ii  i  the  present  Convention  re- 
main subject  o  the  legislation  of  the  Con- 
tracting Gover  iments. 

ARTICLE  VII 

Special  rul  :s  drawn  up  by  agreement 
When  In  aco  trdance  with  the  present  Con- 
vention special  rules  are  drawn  up  by  agree- 
ment all  or  s<  me  of  the  Contracting  Gov- 
ernments, sucl  rules  shall  be  communicated 
to  the  Secretai  jr-General  of  the  Organization 
for  circulation  to  all  Contracting  Govern- 
ments. 

ARTICLE  vni 

Amendments 

(a)  The  pissent  Convention  may  be 
amended  by  ei  ther  of  the  procedures  spec- 
ified In  the  foil  swing  paragraphs. 

(b)  Amendn  ents  after  consideration 
within  the  Or|  anlzatlon : 

(I)  Any  am(  ndment  proposed  by  a  Con- 
tracting Ooveiiment  shall  be  submitted  to 
the  Secretary-  3eneral  of  the  Organization, 
who  shall  theii  circulate  It  to  all  Members 
of  the  Organization  and  all  Contracting 
Governments  a|t  least  six  months  prior  to  Its 
consideration. 

(II)  Any  am  tndment  proposed  and  circu- 
lated as  above  fehall  be  referred  to  the  Marl- 
time  Safety  Committee  of  the  Organization 
for  consideration. 

(HI)  Contracting  Governments  of  States, 
whether  or  notJMembers  of  the  Organization, 
shall  be  entitled  to  participate  In  the  pro- 
ceedings of  thi  Maritime  Safety  Committee 
for  the  consideration  and  adoption  of 
amendments.    I 

(Iv)  Amendiients  shall  be  adopted  by  a 
two-thirds  matorlty  of  the  Contracting  Gov- 
ernments presait  and  voting  in  the  Maritime 
Safety  Committee  expanded  as  provided  for 
in  sub-paragraph  (Hi)  of  this  paragraph 
(hereinafter  rtf erred  to  as  "the  expanded 
Maritime  Safetiy  Committee")  on  condition 
that  at  least  cne-third  of  the  Contracting 
Oovernmens  sliaU  be  present  at  the  time  of 
voting. 

(V)  Amendn  ents  adopted  in  accordance 
with  BUb-parai  raph  (Iv)  of  this  paragraph 
shall   be  comi  lunlcated  by  the  Secretary- 
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General  of  the  Oi  ganlzatlon  to  all  Contract- 
ing Governments  for  acceptance. 

(vl)(l)  An  amBndment  to  an  Article  of 
the  Convention  or  to  Chapter  I  of  the  An- 
nex shall  be  deeiied  to  have  been  accepted 
on  the  date  on  w  ilch  it  Is  accepted  by  two- 
thirds  of  the  Con  ;ractlng  Governments. 

(2)  An  amend  nent  to  the  Annex  other 
than  Chapter  I  shall  be  deemed  to  have 
been  accepted: 

(aa)  at  the  ei  d  of  two  years  from  the 
date  on  which  It  Is  communicated  to  Con- 
tracting GovernmBnts  for  acceptance;  or 

(bb)  at  the  ead  of  a  different  period, 
which  shall  not  t  e  less  than  one  year.  If  so 
determined  at  ths  time  of  its  adoption  by 
a  two-thirds  ma  orlty  of  the  Contracting 
Governments  pre;  ent  and  voting  In  the  ex- 
panded Maritime  Safety  Committee. 

However,  If  wl  :hln  the  speclfled  period 
either  more  than  one-third  of  Contracting 
Governments,  or  Contracting  Governments 
the  combined  mei  chant  fleets  of  which  con- 
stitute not  less  taan  flfty  per  cent  of  the 
gross  tonnage  of  Ihe  world's  merchant  fleet, 
notify  the  Secret  iry-General  of  the  Orga- 
nization that  theyl  object  to  the  amendment. 
It  shall  be  deemfed  not  to  have  been  ac- 
cepted. 

(vll)(i)  An  amendment  to  an  Article  of 
the  Convention  o  ■  to  Chapter  I  of  the  An- 
nex shall  enter  lito  force  with  respect  to 
those  Contracting  Governments  which  have 
accepted  It,  six  rionths  after  the  date  on 
which  It  Is  deem(  d  to  have  been  accepted, 
and  with  respect  to  each  Contracting  Gov- 
ernment which  aicepts  It  after  that  date, 
six  months  after  tl  le  date  of  that  Contracting 
Government's  acce  ptance. 

(2)  An  amendment  to  the  Annex  other 
than  Chapter  I  sltall  enter  Into  force  with 
respect  to  all  Con  ;ractlng  Governments,  ex- 
cept those  whlcli  have  objected  to  the 
amendment  under  sub-paragraph  (vl)  (2)  of 
this  paragraph  aid  which  have  not  with- 
drawn such  objeitions,  six  months  after 
the  date  on  whlnh  It  Is  deemed  to  have 
been  accepted.  However,  before  the  date  set 
for  entry  into  foice,  any  Contracting  Gov- 
ernment may  glv«  notice  to  the  Secretary- 
General  of  the  Ori  [anlzatlon  that  It  exempts 
Itself  from  giving  effect  to  that  amendment 
for  a  period  not  1  )nger  than  one  year  from 
the  date  of  Its  en  ry  Into  force,  or  for  such 
longer  period  as  may  be  determined  by  a 
two-thirds  majorlt  y  of  the  Contracting  Gov- 
ernments present  md  voting  in  the  expand- 
ed Maritime  Safeljy  Committee  at  the  time 
of  the  adoption  of  the  amendment. 

(c)  Amendment  by  a  Conference: 

(I)  Upon  the  req  uest  of  a  Contracting  Gov- 
ernment concurred  in  by  at  least  one-third 
of  the  Contractlni  Governments,  the  Orga- 
nization shall  con  ene  a  Conference  of  Con- 
tracting Governmsnts  to  consider  amend- 
ments to  the  pressnt  Convention. 

(II)  Every  amendment  adopted  by  such  a 
Conference  by  a  two-thirds  majority  of  the 
Contracting  Oovefnments  present  and  vot- 
ing shall  be  communicated  by  the  Secretary- 
General  of  the  Organization  to  all  Contract- 
ing Governments  :or  acceptance. 

(ill)  Unless  the  Conference  decides  other- 
wise, the  amendrient  shall  be  deemed  to 
have  been  accepte<  and  shall  enter  Into  force 
in  accordance  wlt:i  the  procedures  speclfled 
In  sub-paragraphs  (b>  (vl)  and  (b)  (vll)  re- 
spectively of  this  A  rtlcle,  provided  that  refer- 
ences in  these  paragraphs  to  the  expanded 
Maritime  Safety  Committee  shall  be  taken  to 
mean  references  tt  the  Conference. 

(d)  (1)  A  Contr  icting  Government  which 
has  accepted  an  i  mendment  to  the  Annex 
which  has  entered  Into  force  shall  not  be 
obliged  to  extend  the  benefit  of  the  present 
Convention  In  res;  »ect  of  the  certificates  Is- 
sued to  a  ship  en  titled  to  fly  the  flag  of  a 
State  the  Oovernnr  ent  of  which,  pursuant  to 
the  provisions  of  lub-paragraph  (b)(vl)(2) 
of  this  Article,  hai  objected  to  the  amend- 
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ment  and  has  not  withdrawn  such  an  objec- 
tion, but  only  to  the  extent  that  such  certifi- 
cates relate  to  matters  covered  by  the  amend- 
ment in  question 

(11)  A  Contracting  Government  which  has 
accepted  an  amendment  to  the  Annex  which 
has  entered  Into  force  shall  extend  the  bene- 
fit of  the  present  Convention  In  respect  of 
the  certificates  Issued  to  a  ship  entitled  to 
fly  the  flag  of  a  State  the  Government  of 
which,  pursuant  to  the  provisions  of  sub- 
paragraph (b)(vll)(2)  of  this  ArUcle,  has 
notified  the  Secretary-General  of  the  Orga- 
nization that  It  exempts  Itself  from  giving 
effect  to  the  amendment. 

(e)  Unless  expressly  provided  otherwise, 
any  amendment  to  the  present  Convention 
made  under  this  Article,  which  relates  to 
the  structure  of  a  ship,  shall  apply  only  to 
ships  the  keels  ol  which  are  laid  or  which  are 
at  a  similar  stage  of  construction,  on  or 
after  the  date  on  which  the  amendment 
enters  Into  force. 

(f)  Any  declaration  of  acceptance  of,  or 
objection  to,  an  amendment  or  any  notice 
given  under  sub-paragraph  (b)  (vll)  (2)  of 
this  Article  shall  be  submitted  In  writing  to 
the  Secretary-General  of  the  Organization, 
who  shall  Inform  all  Contracting  Govern- 
ments of  any  such  submission  and  the  date 
of  Its  receipt. 

(g)  The  Secretary-General  of  the  Organi- 
zation shall  inform  all  Contracting  Govern- 
ments of  any  amendments  which  enter  into 
force  under  this  Article,  together  with  the 
date  on  which  each  such  amendment  enters 
into  force. 

ARTICLE    IX 

Signature,  ratification,  acceptance,  approval 
and  accession 

(a)  The  present  Convention  shall  remain 
open  for  signature  at  the  Headquarters  of 
the  Organization  from  1  November  1974  until 
1  July  1975  and  shall  thereafter  remain  open 
for  accession.  States  may  become  parties  to 
the  present  Convention  by : 

(I)  signature  without  reservation  as  to 
ratification,  acceptance  or  approval:  or 

(II)  signature  subject  to  ratification,  ac- 
ceptance or  approval,  followed  by  ratifica- 
tion, acceptance  or  approval;  or 

(Hi)  accession. 

(b)  Ratification,  acceptance,  approval  or 
accession  shall  be  effected  by  the  deposit  of 
an  instrument  to  that  effect  with  the  Secre- 
tary-General of  the  Organization. 

(c)  The  Secretary-General  of  the  Organi- 
zation shall  Inform  the  Governments  of  all 
States  which  have  signed  the  present  Con- 
vention or  acceded  to  it  of  any  signature  or 
of  the  deposit  of  any  Instrument  of  ratifica- 
tion, acceptance,  approval  or  accession  and 
the  date  of  Its  deposit. 

ARTICLE   X 

Entry  into  force 

(a)  The  present  Convention  shall  enter 
Into  force  twelve  months  after  the  date  on 
which  not  less  than  twenty-five  States,  the 
combined  merchant  fleets  of  which  consti- 
tute not  less  than  flfty  per  cent  of  the  gross 
tonnage  of  the  world's  merchant  shipping, 
have  become  parties  to  It  In  accordance  with 
Article  DC. 

(b)  Any  Instrument  of  ratification,  ac- 
ceptance, approval  or  accession  deposited 
after  the  date  on  which  the  present  Con- 
vention enters  Into  force  shall  take  effect 
three  months  after  the  date  of  deposit. 

(c)  After  the  date  on  which  an  amend- 
ment to  the  present  Convention  Is  deemed 
to  have  been  accepted  under  Article  vni, 
any  Instrument  of  ratification,  acceptance, 
approval  or  accession  deposited  shall  apply 
to  the  Convention  as  amended. 

ARTICLE  XI 

Denunciation 
(a)   The  present  Convention  may  be  de- 
nounced by  any  Contracting  Government  at 


any  time  after  the  expiry  of  five  years  from 
the  date  on  which  the  Convention  enters 
Into  force  for  that  Government. 

(b)  Denunciation  shall  be  effected  by  the 
deposit  of  an  Instrument  of  denunciation 
with  the  Secretary-General  of  the  Organi- 
zation who  shall  notify  all  the  other  Con- 
tracting Governments  of  any  Instrument  of 
denunciation  received  and  of  the  date  of 
its  receipt  as  well  as  the  date  on  which  such 
denunciation  takes  effect. 

(c)  A  denunciation  shall  take  effect  one 
year,  or  such  longer  period  as  may  be  speci- 
fied in  the  Instrument  of  denunciation, 
after  Its  receipt  by  the  Secretary-General  of 
the  Organization. 

ARTICLE  xn 
Deposit  and  registration 

(a)  The  present  Convention  shall  be  de- 
posited with  the  Secretary  General  of  the 
Organization  who  shall  transmit  certified 
true  copies  thereof  to  the  Governments  of  all 
States  which  have  signed  the  present  Con- 
vention or  acceded  to  It. 

(b)  As  soon  as  the  present  Convention  en- 
ters Into  force,  the  text  shall  be  transmitted 
by  the  Secretary-General  of  the  Organization 
to  the  Secretary-General  of  the  United  Na- 
tions for  registration  and  publication,  in  ac- 
cordance with  Article  102  of  the  Charter  of 
the  United  Nations. 

ARTICLE  xtn 
Languages 

The  present  Convention  is  established  In 
a  single  copy  In  the  Chinese.  English,  French, 
Russian  and  Spanish  languages,  each  text 
being  equally  authentic.  Official  translations 
In  the  Arabic.  German  and  Italian  languages 
shall  be  prepared  and  deposited  with  the 
signed  original. 

In  witness  whereof  the  undersigned,  being 
duly  authorized  by  their  respective  Govern- 
ments for  that  purpose,  have  signed  the  pres- 
ent Convention 

Done  at  London  this  first  day  of  November 
one  thousand  nine  hundred  and  seventy-four. 

Protocol  Relating  to  Intervention  on  the 
High  Seas  in  Cases  of  Marine  Pollution 
BY  Substances  Other  Than  Oil,  1973 
The  Parties  to  the  Present  Protocol, 
Being   Parties   to  the  International  Con- 
vention relating  to  Intervention  on  the  High 
Seas   in   Cases   of  Oil   Pollution  Casualties, 
done  at  Brussels  on  29  November  1969, 

Taking  Into  Account  the  Resolution  on 
Tnternatlonal  Co-operation  Concerning  Pol- 
lutants other  than  Oil  adopted  by  the  Inter- 
national Legal  Conference  on  Marine 
Pollution  Damage,  1969, 

Further  Taking  Into  Account  that  pur- 
suant to  the  Resolution,  the  Inter -Govern- 
mental Maritime  Consultative  Organization 
has  Intensified  its  work.  In  collaboration  with 
all  Interested  international  organizations,  on 
all  aspects  of  pollution  by  substances  other 
than  oil. 
Have  Agreed  as  follows : 
article  I 

1.  F>artles  to  the  present  Protocol  may  take 
such  measures  on  the  high  seas  as  may  be 
necessary  to  prevent,  mitigate  or  eliminate 
grave  and  Imminent  danger  to  their  coast- 
line or  related  interests  from  pollution  or 
threat  of  pollution  by  substances  other  than 
oil  following  upon  a  maritime  casualty  or 
acts  related  to  such  a  casualty,  which  may 
reasonably  be  expected  to  result  In  major 
harmful  consequences. 

2.  "Substances  other  than  oil"  as  referred 
to  In  paragraph  1  shall  be : 

(a)  those  substances  enumerated  in  a  list 
which  shall  be  established  by  an  appropriate 
body  designated  by  the  Organization  and 
which  shall  be  annexed  to  the  present 
Protocol,  and 

(b)  those  other  substances  which  are 
liable  to  create  hazards  to  human  health. 


to  harm  living  resources  and  marine  life, 
to  damage  amenities  or  to  Interfere  with 
other  legitimate  uses  of  the  sea. 

3.  Whenever  an  Intervening  Party  takes 
action  with  regard  to  a  substance  referred  to 
in  paragraph  2(b)  above  that  Party  shall 
have  the  burden  of  establishing  that  the  sub- 
stance, under  the  circumstances  present  at 
the  time  of  the  intervention,  could  reason- 
ably pose  a  grave  and  Imnunent  danger  anal- 
ogous to  that  posed  by  any  of  the  substances 
enumerated  In  the  list  referred  to  in  para- 
graph 2(a)  above. 

aktkxe  n 

1 .  The  provisions  of  paragraph  2  of  Article  I 
and  of  Articles  n  to  Vin  of  the  Convention 
Relating  to  Intervention  on  the  High  Seas 
In  Cases  of  Oil  Pollution  Casualties.  1969,  and 
the  Annex  thereto  as  they  relate  to  oil.  shall 
be  applicable  with  regard  to  the  substances 
referred  to  In  Article  I  of  the  present  Pro- 
tocol. 

2.  For  the  purpose  of  the  present  Protocol 
the  lists  of  experts  referred  to  In  Articles  m 
(c)  and  TV  of  the  Convention  shall  be  ex- 
tended to  Include  experts  qualified  to  give 
advice  in  relation  to  substances  other  than 
oil.  Nominations  to  the  list  may  be  made  by 
Member  States  of  the  Organization  and  by 
Parties  to  the  present  Protocol. 

ARTICLE  in 

1.  The  list  referred  to  in  paragraph  2(a)  of 
Article  I  shall  be  maintained  by  the  appro- 
priate body  designated  by  the  Organization. 

2.  Any  amendment  to  the  list  proposed  by 
a  Party  to  the  present  Protocol  shall  be  sub- 
mitted to  the  Organization  and  circulated  by 
It  to  all  Members  of  the  Organization  and  all 
Parties  to  the  present  Protocol  at  least  three 
months  prior  to  its  consideration  by  the  ap- 
propriate body. 

3.  Parties  to  the  present  Protocol  whether 
or  not  Members  of  the  Organization  shall  be 
entitled  to  participate  In  the  proceedings  of 
the  appropriate  body. 

4.  Amendments  shall  be  adopted  by  a  two- 
thirds  majority  of  only  the  Parties  to  the 
present  Protocol  present  and  voting. 

5.  If  adopted  !n  accord.ince  with  paragraph 
4  above,  the  amendment  shall  be  commiml- 
cated  by  the  Organization  to  all  Parties  to 
the  Present  Protocol  for  acceptance. 

6.  The  amendment  shall  be  deemed  to  have 
been  accepted  at  the  end  of  a  period  of 
six  months  after  it  has  been  communicated, 
unless  within  that  period  an  objection  to 
the  amendment  has  been  communicated  to 
the  Organization  by  not  less  than  one-third 
of  the  Parties  to  the  present  Protocol. 

7.  An  amendment  deemed  to  have  been 
accepted  In  accordance  with  paragraph  6 
above  shall  enter  Into  force  three  months 
after  Its  acceptance  for  all  Parties  to  the 
present  Protocol,  with  the  exception  of  those 
which  before  that  date  have  made  a  declara- 
tion of  non-acceptance  of  the  said  amend- 
ment. 

ARTICLE  IV 

1.  The  present  Protocol  shall  be  open  for 
signatvire  by  the  States  which  have  signed 
the  Convention  referred  to  In  Article  n  or 
acceded  thereto,  and  by  any  State  Invited 
to  be  represented  at  the  International  Con- 
ference on  Marine  Pollution  1975.  The  Proto- 
col shall  remain  c^en  for  signature  from 
January  15.  1974  until  De::ember  31.  1974  at 
the  Headquarters  of  the  Organization 

2.  Subject  to  paragraph  4  of  this' Article, 
the  present  Protocol  shall  be  subject  to  ratifi- 
cation, acceptance  or  approval  by  the  States 
which  have  signed  It. 

3.  Subject  to  paragraph  4,  this  Protocol 
shall  be  open  for  accession  by  States  which 
did  not  sign  It. 

4.  The  present  Protocol  may  be  ratified, 
accepted,  approved  or  acceded  to  only  by 
States  which  have  ratified,  accepted,  ap- 
proved or  acceded  to  the  Convention  referred 
to  In  ArUcle  n. 
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ARTICLE  V 


1.  Ratification,  acceptance,  approval  or  ac- 
cession shall  be  effected  by  the  deposit  of  a 
formal  instrument  to  that  effect  with  the 
Secretary-Oeneral  of  the  Organization. 

2.  Any  Instrument  of  ratification,  accept- 
ance, approval  or  accession  deposited  after 
the  entry  into  force  of  an  amendment  to  the 
present  Protocol  with  respect  to  all  existing 
Parties  or  after  the  completion  of  all  meas- 
ures required  for  the  entry  into  force  of  the 
amendment  with  respect  to  all  existing  Par- 
ties shall  be  deemed  to  apply  to  the  Protocol 
as  modified  by  the  amendment. 

ABTICLE    VI 

1.  The  present  Protocol  shall  enter  Into 
force  on  the  ninetieth  day  following  the  date 
on  which  fifteen  States  have  deposited  In- 
struments of  ratification,  acceptance,  ap- 
proval or  accession  with  the  Secretary-Oen- 
eral Oif  the  Organization,  provided  however 
that  the  present  Protocol  shall  not  enter  into 
force  before  the  Convention  referred  to  In 
Article  n  has  entered  into  force. 

2.  For  each  State  which  subsequently  rati- 
fies, accepts,  approves  or  accedes  to  It,  the 
present  Protocol  shall  enter  Into  force  on  the 
ninetieth  day  after  the  deposit  by  such  State 
of  the  appropriate  instrument. 

AxncLE  vn 

1.  The  present  Protocol  may  be  denounced 
by  any  Party  at  any  time  after  the  date  on 
which  the  Protocol  enters  into  force  for  that 
Party. 

2.  Denunciation  shall  be  afTected  by  the 
deposit  of  an  instrument  to  that  effect  with 
the  Secretary-General  of  the  Organization. 

3.  Denunciation  shall  take  effect  one 
year,  or  such  longer  period  as  may  be  speci- 
fied in  the  instrument  of  denunciation,  after 
its  deposit  with  the  Secretary-Oeneral  of  the 
Organization. 

4.  Denunciation  of  the  Convention  re- 
ferred to  in  Article  n  by  a  Party  shall  be 
deemed  to  be  a  denunciation  of  the  Protocol 
by  that  Party.  Such  denunciation  shall  take 
effect  on  the  same  day  as  the  denunciation 
of  the  Convention  takes  effect  In  accordance 
with  paragraph  3  of  Article  XII  of  that 
Convention. 

ARTICLE  vm 

1.  A  conference  for  the  purpose  of  revising 
or  amending  the  present  Protocol  may  be 
convened  by  the  Organization. 

3.  The  Organization  shall  convene  a  con- 
ference of  Parties  to  the  present  Protocol  for 
the  purpose  of  revising  or  amending  it  at 
the  request  of  not  leas  than  one-third  of  the 
Parties. 

ARTICLE  nc 

1.  The  present  Protocol  shall  be  deposited 
with  the  Secretary-Oeneral  of  the  Organiza- 
tion. 

2.  The  Secretary-Oeneral  of  the  Organiza- 
tion shall: 

(a)  Inform  all  States  which  have  signed 
the  present  Protocol  or  acceded  thereto  of: 

(I)  each  new  signature  or  deposit  of  an 
Instrument  together  with  the  date  thereof; 

(II)  the  date  of  entry  Into  force  of  the 
present  Protocol; 

(ill)  the  deposit  of  any  instrument  of 
denunciation  of  the  present  Protocol  to- 
gether with  the  date  on  which  the  denuncia- 
tion takes  effect; 

(Iv)  any  amendments  to  the  present 
Protocol  or  its  Annex  and  any  objection  or 
declaration  of  non-acceptance  of  the  said 
amendment; 

(b)  transmit  certified  true  copies  of  the 
present  Protocol  to  all  States  which  have 
signed  the  present  Protocol  or  acceded 
thereto. 

ARTICLE  X 

As  toon  as  the  present  Protocol  enters  into 
force,  a  certified  true  copy  thereof  shall  be 
transmitted  by  the  Secretary-Oeneral  of  the 
Organization  to  the  Secretariat  of  the  United 


Nations  for 
accordance 
of  the  United 


repistratlon  and  publication  In 
Article  102  of  the  Charter 
Nations. 


wl  h 


ARTICLE    XI 

Protocol  is  established  in  a 

in  the  English,  French,  Rus- 

Spadlsh  languages,  all  four  texts 

authentic. 

V  HEREOF  the  undersigned  being 

for  that  purpose  have  signed 


The  present 
single  original 
sian  and 
being  equally 

In  WITNESS 

duly  authorize  I 
the  present  Pi  stocol 

Done  at  London 
vember   one 
seventy-three, 


this  second  day  of  No- 
1  tiousand    nine    hundred    and 


Fl  IHERIES 


Reciprocal 

THE    QOVERN)tfENT 

OF  America 

United 

Northern 


Kin  idom 


Agreement   Between 

of  the  United  States 

iND  THE  Government  of  the 

OF   Great   Britain   and 

liELAND 


The  Governi  lent  of  the  United  States  of 
America  and  t  le  Government  of  the  United 
Kingdom  of  preat  Britain  and  Northern 
Ireland, 

Seeking  to  mblntain  the  long-standing  and 
cooperative  fls  tierles  relations  in  adjacent 
waters  which  li  ave  formed  a  part  of  the  close 
ties  between  tl  e  people  of  the  United  States 
and  the  people  of  the  British  Virgin  Islands; 

Desiring  to  efisure  effective  conservation  of 
fishery  stocks 
of  the  United 
Islands; 

Taking  note 


n  the  exclusive  fishery  zones 
States  and  the  British  Virgin 

of  the  United  States  Fishery 
Conservation  akid  Management  Act  of  1976, 


Ishery  conservation  zone  con- 
territorial  sea  of  the  United 


establishing  a 
tiguous  to  the 
States; 

Taking  note  of  the  Proclamation  by  the 
Governor  of  tl  e  British  Virgin  Islands  of  9 
March  1977  est  ibllshlng  a  fisheries  zone  con- 
tiguous to  the  territorial  sea  of  the  British 
Virgin  Islands; 

Recalling  thi  t  the  two  Governments  have 
a  common  app  roach  based  on  the  principle 
of  equidistance  regarding  the  limits  of  fish- 
ery jurisdiction  as  between  the  United  States 


and  the  Britisb 
Have  agreed 


Virgin  Islands; 
A  follows : 


For  the  purpbses 

(a)  the  exclvplve 
States  refers  tc 
Jurisdiction  of 
territorial  sea; 

(b)  the 
British  Virgin 
Ject  to  the  fishery 
Kingdom  con 
the  British 


of  this  Agreement: 
fishery  zone  of  the  United 
waters  sublect  to  the  fishery 
the  United  istates  beyond  the 


ex(  iluslve 


iti; 


1  Viri  1 


fishery    zone    of    the 
Islands  refers  to  waters  sub- 
Jurisdiction  of  the  United 
uous  to  the  territorial  sea  of 
n  Islands. 


Commercial 
British  Virgin 
exclusive  fishery 
in  accordance 
existing    levels 
United  States 
fishery  zone  to 
Islands  for  the 
fishing. 


Commercial 
United  States 
fishery  zone  of 
accordance   wl  h 
existing    levels 
United    Klngd  >m 
Northern  Irela  id 
elusive   fishery 
Islands  to  vess<  Is 
purpose  of  con  uctlng 


1.  The  Gover  iment 
of  Great  Brita(i 
have  exclusive 
visions  of  this 
tlonal   fishery 
fishing  by 


ARTICLE    I 


ARTICLE    II 


fishing    by    vessels    of    the 

Islands  may  continue  in  the 

zone  of  the  United  States 

vlth  existing  patterns  and  at 

The    Government    of    the 

(  xtends  access  to  its  exclusive 

vessels  of  the  British  Virgin 

purpose  of  conducting  such 

ARTICLE    III 


fishing    by    vessels    of    the 
I  lay  continue  in  the  exclusive 
the  British  Virgin  Islands  in 
existing   patterns   and   at 
The    Government    of    the 
of    Great    Britain    and 
extends  access  to  the  ex- 
zone  of   the   British   Virgin 
of  the  United  States  for  the 
such  fishing. 


ARTICLE   IV 

of  the  United  Kingdom 

and  Northern  Ireland  shall 

authority  to  enforce  the  pro- 

I  Agreement  and  applicable  na- 

regulations   with    respect   to 

vess^s  of  the  United  SUtes  In  the 


exclusive  fishery 
Islands;  provided 
tlons  as  may  be 
existing  patterns 

2.  The  Governnient 
shall  have  exclusive 
provisions  of  this 
national  fishery 
fishing  by  vessels 
lands  in  the  excl^ive 
United  States 
regulations  as  ma  r 
turb  existing  patt  srns 


ione  of  the  British  Virgin 
;hat  such  national  regula- 
ipplied  shall  not  disturb 
i  nl  levels  of  fishing. 

of  the  United  States 

authority  to  enforce  the 

Agreement  and  applicable 

regulations  with  respect  to 

of  the  BrltUh  Virgin  Is- 

flshery  zone  of  the 

provided  that  such  national 

he  applied  shall  not  dis- 

and  levels  of  fishing. 


i  RTICLE    V 


Nothing  in  this 
either    Party    froit 
fishing  within  Its 
accordance  with 


its 


/RTICLE   VI 


rea  ion 


1.  Consultation! 
quest  of  either 
when: 

(a)  there  is 
of  the  other  are 
sis  tent  with  exist  fag 
commercial  fishln) 
and  III: 

(b)  either  Party 
patterns  or  levels 
ferred  to  in  Articl^ 

(c)  either  Party 
servation   measures 
existing  patterns 
fishing  referred  to 

(d)  there  is  a 
tion  of  any  provis  on 

2.  If  such 
to  amend  the 
amendments  shall 
sequent  exchange 


shall  be  held  at  the  re- 
»arty   to  this  Agreement, 


terms 


to  believe  that  vessels 

fishing  in  a  manner  incon- 

patterns  and  levels  of 

referred  to  in  Articles  n 

seeks  a  change  in  existing 
of  commercial  fishing  re- 
II  and  III; 

Intends  to  Introduce  con- 
which   may  affect  the 
and  levels  of  commercial 
in  Articles  II  and  III; 
to  discuss  implementa- 
of  this  Agreement, 
result  In  a  decision 
of  this  Agreement,  such 
enter  into  force  by  a  sub- 
>f  diplomatic  Notes. 


n(ed 


consul  tatlons 


This  Agreement 
each  Party  has 
matlc  Note  that 
procedures  for 
been  fulfilled,  and 
December  31,  1978 
by  either  Party 
ten  notice  to  the 


tie 
such 


dupli  sate 


For  the  Oovernfaent 
dom  of  Great  Brit  Hn 


1.  The 
ments  agreed  that 
reflected  the  existing 
commercial  fishlni; 
States  in  the  exclusive 
Brit.'sh    Virgin 
Agreement : 

(a)  no  fishing 
(55)  feet  in  length 

(b)  deep   line 
forty  fathom  curv« 
tween  thirty  (30) 
length  during  AprI  1 
line  fishing  at  or 
curve  by  four  su^h 
the  remainder  of 

(c)  line  and  tra|) 
day  under  thirty 
a  line  drawn  due 
feet)  on  Tortola; 
due  south  from 
Peter  Island. 


2.  The  represenllBtives 
ments  agreed  that 
existing  patterns 
fishing  by  vessels 
lands  In  the  excllislve 


Juhj  11,  1978 


Agreement  shall  preclude 
regulating    recreational 
exclusive  fishery  zone  in 
applicable  laws. 


AtTICLE   VII 

shall  enter  into  force  when 

notified  the  other  by  dlplo- 

necessary  domestic  legal 

entry  into  force  have 

shall  remain  in  force  until 

unless  terminated  sooner 

fottowing  three  months  writ 

ajther  Party. 


In  witness  wherfeof, 
authorized  thereto 
ernments,   have 

Done    in 
June  24.  1977. 

For  the  Oovern4ient  of  the  United  States 
of  America : 


the  undersigned,  duly 
by  their  respective  Gov- 
s  gned   this  Agreement. 

at    Washington    on 


of  the  United  King- 
and  Northern  Ireland: 
Peter  Ramsbotham. 


AGI  EED  MINUTE 


represen^tives  of  the  two  govern- 

the  following  information 

patterns  and  levels  of 

by  vessels  of  the  United 

fishery  zone  of  the 

Is  ands   as   defined    in   the 

by  vessels  over  fifty-five 

Ishlng  at  or  beyond   the 

by  six  vessels  per  day  be- 

and  fifty-five  (55)  feet  in 

May  and  June;  and  deep 

beyond  the  forty  fathom 

vessels  per  day  during 

year; 

fishing  by  six  vessels  per 

)  feet  In  length  west  of 

ilorth  of  Mount  Sage  (1789 

!ind  west  of  a  line  drawn 

ihe   easternmost  point  of 


qso) 


of  the  two  govern- 

the  following  reflected  the 

»nd  levels  of  commercial 

of  the  British  Virgin  Is- 

flsbery  zoo*  of  tbe 


July  11,  1978 


CONGRESSIONAL  RECORD — SENATE 


20281 


United  States  as  defined  in  the  Agreement: 
deep  line  fishing  by  two  vessels  per  day  under 
forty  (40)  feet  in  length,  at  or  beyond  the 
forty  fathom  curve. 

RC.  B. 

P.  E.  R. 

Convention  Between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  Concerning  the  Conserva- 
tion OF  Migratory  Birds  and  Their  En- 
vironment 

The  Government  of  the  United  States  of 
America  and  the  Government  of  the  Union 
of  Soviet  Socialist  Republics, 

Considering  that  migratory  birds  are  a 
natural  resource  of  great  scientific,  eco- 
nomic, aesthetic,  cultural,  educational,  rec- 
reational and  ecological  value  and  that  this 
value  can  be  increased  under  proper  manage- 
ment. 

Recognizing  that  many  species  of  birds 
nUgrate  between  the  United  Stetes  and  the 
Soviet  Union  or  that  species  of  birds  which 
occur  in  the  United  States  and  the  Soviet 
Union  have  common  flyways,  breeding,  win- 
tering, feeding  or  moulting  areas  which 
should  be  protected. 

Considering  that  effective  protection  of 
migratory  birds  and  their  environment  re- 
quires substantial  national  effort,  but  recog- 
nizing that  international  cooperation  in  this 
area  can  provide  significant  assistance. 

Recognizing  that  certain  species  of  birds 
in  both  countries  are  endangered  and  in 
need  of  particular  protective  measures; 

Desiring    to    cooperate    in    implementing 
measures  for  the  conservation  of  migratory 
•  birds  and  their  environment  and  other  birds 
of  mutual  Interest; 

Have  agreed  as  follows: 
article  I 

1.  In  this  Convention,  the  term  "migratory 
birds"  means; 

(a)  The  species  or  subspecies  of  birds  for 
which  there  is  evidence  of  migration  between 
the  Soviet  Union  and  the  United  States  de- 
rived as  a  result  of  banding,  marking  or 
other  reliable  scientific  evidence:  or 

(b)  The  species  or  subspecies  of  birds, 
populations  of  which  occur  in  the  Soviet 
Union  and  the  United  States  and  have  com- 
mon flyways  or  common  breeding,  winter- 
ing, feeding,  or  moulting  areas,  and  for 
these  reasons  there  exists  or  could  exist  an 
exchange  of  individuals  between  such  popu- 
lations. The  identification  of  such  species  or 
subspecies  will  be  based  upon  data  acquired 
by  bandln?,  marking,  or  other  reliable  sci- 
entific evidence. 

2.  In  this  Convention,  the  term  "comoe- 
tent  authority"  means  a  national  scientific 
or  manauement  agency  authorized  by  the 
Contracting  Party  to  Implement  the  activi- 
ties under  this  Convention.  At  the  time  of 
entering  into  force  of  this  Convention,  the 
Contracting  Parties  shall  notify  each  other 
of  their  competent  authorities  for  migratory 
birds  pursuant  to  this  Convention. 

3.  (a)  A  list  of  species  and  subspecies  of 
birds  by  families,  determined  to  be  migra- 
tory in  accordance  with  Paragraph  I  of  this 
Article,  is  set  forth  in  an  Appendix  to  this 
Convention  entitled  "Migratory  Birds"; 

(b)  The  competent  authority  of  each  Con- 
tracting Party  shall  be  authorized  by  its  gov- 
ernment to  review  the  "Migratory  Birds" 
Appendix,  and.  if  necessary,  make  recom- 
mendations for  amendments  thereto.  The 
Appendix  shall  be  considered  amended  upon 
the  date  when  such  recommendations  are 
accepted  by  the  competent  authority  of  the 
other  Contracting  Party. 

4.  This  Convention  shall  apply: 

(a)  For  the  United  States  of  America:  To 
all  areas  under  the  Jurisdiction  of  the  United 
States  of  America. 

(b)  For  the  Union  of  soviet  Socialist  Re- 
publics; To  aU  territories  under  the  Juris- 


diction  of   the   Union    of   Soviet   SoclRllst 
Republics. 

article  c 

1.  Each  Contracting  Party  shall  prohibit 
the  taking  of  nUgratory  birds,  the  collection 
of  their  nests  and  eggs  and  the  disturbance 
of  nesting  colonies.  Also,  any  sale,  purchase 
or  exchange  of  these  birds,  whether  dead  or 
alive,  or  their  nests  or  eggs,  and  any  sale, 
purchase  or  exchange  of  their  products  or 
parts,  shall  be  prohibited.  The  importation 
and  exportation  of  migratory  birds  and  their 
nests,  eggs,  parts,  and  products  shall  also  be 
prohibited.  Exception  to  these  prohibitions 
may  be  made  on  the  basis  of  laws,  decrees  or 
regulations  of  the  respective  Contracting 
Parties  in  the  following  cases: 

(a)  For  scientific,  educational,  propaga- 
tlve,  or  other  specific  purposes  not  inconsist- 
ent with  the  principles  of  this  Convention; 

(b)  For  the  establishment  of  hunting 
seasons  In  accordance  with  Paragraph  2  of 
this  Article; 

(c)  For  the  taking  of  migratory  birds  and 
the  collection  of  their  eggs  by  the  indige- 
nous Inhabitants  of  the  Chukchi  and  Kory- 
aksk  national  regions,  the  Commander  Is- 
lands and  the  State  of  Alaska  for  their  own 
nutritional  and  other  essential  needs  (as  de- 
termined by  the  competent  authority  of  the 
relevant  Contracting  Party)  during  seasons 
established  in  accordance  with  Paragraph  2 
of  this  Article;  and 

(d)  For  the  purpose  of  protecting  against 
injury  to  persons  or  property. 

2.  The  hunting  seasons  for  migratory  birds 
provided  for  in  Paragraphs  1(b)  of  this  Ar- 
ticle, and  the  seasons  during  which  the  In- 
digenous Inhabitants  mentioned  in  Para- 
graph 1(c)  of  this  Article  may  take  such 
birds  and  collect  their  eggs  for  their  own 
nutritional  and  other  es^'entlal  needs  (as  de- 
termined by  the  competent  authority  of  the 
relevant  Contracting  Party),  shall  be  deter- 
mined by  the  competent  authority  of  each 
Contracting  Party  respectively.  These  sea- 
sons shall  be  set  so  as  to  provide  for  the 
preservation  and  maintenance  stocks  of  mi- 
gratory birds. 

3.  With  regard  to  a  particular  species  of 
migratory  bird,  if  the  need  arises,  the  com- 
petent authorities  of  the  Contracting  Parties 
may  conclude  special  agreements  on  the 
conservation  of  these  species  and  on  the 
regulation  of  their  taking.  Such  agreements 
shall  not  be  Inconsistent  with  the  principles 
of  this  Convention. 

article  m 
Each  Contracting  Party  agrees  to  take,  as 
soon  as  possible,  the  measures  necessary  to 
Insure  the  execution  of  this  Convention  and 
its  purposes. 

article   IV 

1.  To  the  extent  possible,  the  Contracting 
Parties  shall  undertake  measures  necessary 
to  protect  and  enhance  the  environment  of 
migratory  birds  and  to  prevent  and  abate  the 
pollution  or  detrimental  alteration  of  that 
environment. 

2.  Among  other  things,  each  Contracting 
Party  shall : 

(a)  Provide  for  the  immediate  warning  of 
the  competent  authority  of  the  other  Con- 
tracting Party  in  case  of  substantial  antici- 
pated or  existing  damage  to  significant  num- 
bers of  migratory  birds  or  the  p>ollution  or 
destruction  of  their  environment.  The  com- 
petent authorities  of  the  Contracting  Parties 
will  establish  necessary  procedures  for  such 
warnings  and  will  cooperate  to  the  maximum 
possible  degree  In  preventing,  reducing  or 
eliminating  such  damage  to  migratory  birds 
and  their  environment  and  in  providing  for 
the  rehabilitation  of  their  habitat. 

(b)  Undertake  measures  necessary  for  the 
control  of  the  import,  export  and  establish- 
ment in  the  wild  of  live  animals  and  plants 
that  may  be  harmful  to  migratory  birds  or 
their  environment. 


(c)  Identify  areas  of  breeding,  wintering, 
feeding,  and  moulting  which  are  of  special 
importance  to  the  conservation  of  migratory 
birds  within  the  areas  under  Its  Jurisdiction. 
Such  identification  may  include  areas  which 
require  special  protection  because  of  their 
ecological  diversity  or  scientific  value.  These 
special  areas  will  be  Included  in  list  number 
I  on  the  Appendix  to  this  Convention  entitled 
■Migratory  Bird  Habitat."  The  inlUal  idenU- 
fication  of  areas  shall  be  prepared  within  one 
year  from  the  date  of  this  Convention's  en- 
try into  force.  This  list  may  be  augmented  or 
revised  by  the  competent  authority  of  each 
Contracting  Party  in  relation  to  the  areas 
under  Its  Jurisdiction.  Such  amendment  en- 
ters into  force  upon  notification  of  the  com- 
petent authority  of  the  other  Contracting 
Party.  Each  Contracting  Party  shall,  to  the 
maximum  extent  possible,  undertake  meas- 
ures necessary  to  protect  the  ecosystems  In 
those  special  areas  described  on  list  number  I 
against  pollution,  detrimental  alteration  and 
other  environmental  degradation. 

3.  The  competent  authorities  of  the  Con- 
tracting Parties  may  by  mutual  agreement 
designate  areas  of  special  importance  to  the 
conservation  of  migratory  birds  outside  the 
areas  under  their  Jurisdiction.  These  areas  of 
special  importance  shall  be  included  on  list 
number  II  on  the  "Migratory  Bird  Habitat" 
Appendix  to  this  Convt-ntlon.  This  list  num- 
ber n  may  be  amended  by  mutual  agreement 
of  the  competent  authorities  of  the  Contract- 
ing Parties.  Each  Contracting  Party  shall,  to 
the  maximum  extent  possible,  undertake 
measures  necessary  to  ensure  that  any  citizen 
or  person  subject  to  its  Jurisdiction  wlU  act 
in  accordance  with  the  principles  of  this 
Convention  in  relation  to  such  areas.  The 
Contracting  Parties  will  take  measures  to  dis- 
seminate information  about  the  significance 
of  these  areas  to  the  conservation  of  migra- 
tory birds. 

article  V 

1.  The  Contracting  Parties  agree  that,  for 
the  conservation  of  those  species  and  sub- 
species of  migratory  birds  which  are  In  dan- 
ger of  extinction,  special  protective  measures 
are  necessary  and  should  be  taken. 

2.  If  one  Contracting  Party  has  decided 
that  a  species,  subspecies  or  distinct  seg- 
ment of  a  population  of  migratory  bird  is  in 
danger  of  extinction,  and  has  established 
special  measures  for  its  protection,  the  com- 
petent authority  of  that  Contracting  Party 
shall  Inform  the  competent  authority  of  the 
other  Contracting  Party  of  that  decision  and 
of  any  subsequent  modification  of  such 
decision. 

3.  Upon  notification,  the  other  Contracting 
Party  will  take  into  account  such  protective 
measures  in  the  development  of  its  manage- 
ment plans  for  the  conservation  of  migra- 
tory birds. 

ARTICLE   VI 

1.  The  Contracting  Parties  shall  promote 
research  related  to  the  conservation  of  mi- 
gratory birds  and  their  environment.,  and 
agree  to  coordinate  their  national  bird  band- 
ing programs.  In  cases  where  it  is  desirable, 
such  research  may  be  conducted  under 
agreed  upon  programs  coordinated  by  the 
competent  authorities  of  the  Contracting 
Parties, 

2.  The  competent  authorities  of  the  Con- 
tracting Parties  shall  exchange  scientific  in- 
formation and  publications  related  to  the 
conservation  of  migratory  birds  and  their 
envlrotunent. 

article  vn 
Each  Contracting  Party  shall  to  the  maxi- 
mum extent  i>ossible  undertake  measures 
necessary  to  establish  preserves,  refuges,  pro- 
tected areas,  and  also  facilities  Intended  for 
the  conservation  of  migratory  birds  and  their 
environment,  and  to  manage  such  areas  so 
as  to  preserve  and  restore  the  natural 
ecosystems. 


20282 


CONGRESSJPNAL  RECORD  —  SENATE 


Julv  11.  197R 


20282 


CONGRESSHDNAL  RECORD  —  SENATE 


AXTICLE    vm 


In  addition  to  those  species  and  subspecies 
of  birds  named  on  the  "Migratory  Birds" 
Appendix,  each  Contracting  Party  may  Im- 
plement within  the  areas  under  its  jurisdic- 
tion or  with  regard  to  any  citizen  or  person 
subject  to  Its  Jurisdiction,  as  It  deems  ap- 
propriate and  necessary,  any  or  all  of  the 
protective  measures  under  this  Convention 
for  any  species  or  subspecies  of  birds  not  list- 
ed in  the  "Migratory  Birds"  Appendix  but 
belonging  to  the  same  family  as  a  species  or 
subspecies  listed  In  the  "Migratory  Birds" 
Appendix. 

ABTICLX  a 

Tbla  Convention  shall  in  no  way  affect  the 
right  of  the  Contracting  Parties  to  adopt 
stricter  domestic  measures  which  are  deemed 
to  be  necessary  to  conserve  migratory  birds 
and  their  environment. 

ABTICLX   X 

The  competent  authorities  of  the  Con- 
tracting Parties  shall  consult  regarding  the 
implementation  of  this  Convention  upon 
the  request  of  the  competent  authority  of 
either  of  the  Contracting  Parties. 

ABTICLE   XI 

If  necessary  to  improve  the  conservation 
of   migratory   birds   or   their   environment, 
this  Convention  may  be  amended  by  the 
agreement  of  the  Contracting  Parties. 
ABTICLX  xn 

1.  This  Convention  shall  be  subject  to 
ratification  or  confirmation  pursuant  to  the 
domestic  laws  of  each  Contracting  Party  and 
shall  enter  into  force  on  the  day  that  in- 
struments of  ratlflcaOon  or  confirmation  are 
exchanged  In  agreement  with  international 
procedures. 

a.  This  Convention  shall  remain  In  force 
for  a  period  of  16  years  from  the  date  of  its 
entry  into  force.  Thereafter,  it  shall  be  re- 
newed automatically  on  an  annual  basis. 
provided  that  any  Contracting  Party  may 
terminate  its  rights  and  obligations  under 
this  Convention.  Such  termination  shall 
take  effect  on  the  next  expiration  date  of 
this  Convention  and  may  be  accomplished 
by  transmitting  written  notification  of 
termination  to  the  other  Contracting  Party 
at  least  six  months  prior  to  that  expiration 
date. 

Done  In  Moscow  this  19th  day  of  Novem- 
ber. 1976.  in  duplicate.  In  the  English  and 
Russian  languages,  both  texts  being  equally 
authentic.  ^       ' 

For  the  Ctovemment  of  the  United  States 
of  America. 

E.  V.  Cttrtis  Bohlcn, 
'    For  the  Oovemment  of  the  Union  of  Soviet 
Socialist  Republics. 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
this  wUl  be  a  rollcall  vote.  Inasmuch  as 
It  pertains  to  treaties.  I  ask  unanimous 
consent  that  the  treaties  be  considered  as 
ha^tog  passed  through  their  various 
parUamentary  stages  up  to  and  Including 
the  presentation  of  the  resolutions  of 
ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  of  ratification  of 
Executive  O.  95th  Congress.  2d  session- 
ExecuUve  O,  94th  Congress.  2d  Session- 
Executive  L,  95th  Congress,  Ist  session- 
Executive  O.  96th  Congress.  1st  session 
and  Executive  K,  95th  Congress.  1st  ses- 
sion, will  be  read. 

The  legislative  clerk  read  as  follows: 
Reaolved.  (two-thirds  of  the  Senators  pres- 
•nt  concurring  therein),  that  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Treaty  between  the  United  SUtes  of  America 


and  the  Republic 
of  Penal 
Paz  on 


S<  ntences 


Feb  'uary 


Resolved, 
ent 

advise  and 
International 
Life  at  Sea 
1974   ( 
second 


(two-thirds  of  the  Senators  pres- 

concu*lng   therein).   That   the   Senate 

:onsent  to  the  ratification  of  the 

Convention  for  the  Safety  of 

Signed  in  London  on  November  1, 

O.  Ninety-fourth  Congress, 

) ,  without  reservation. 


(Exec  itlve 


sess  on 


Resolved, 
present  concurring 
advise  and 
Protocol  Si|ned 
Relating  to 
Cases   of 
Other    thaji 
reservation 


(two-thirds    of    the    Senators 

therein) .  That  the  Senate 

onsent  to  the  ratification  of  The 

at  London  November  2,  1973, 

Intervention  on  the  High  Seas  In 

l|arlne   Pollution   by   Substances 

OH     (Ex.    L,    95-1)     without 


Resolved, 
present  con  jurring 
advise  and 
Reciprocal 
Governmen ; 
and  the  Go  'ernment 
of  Great  Biftaln 
a  Related 
Ington,  D.C 
Ninety-fiftl 


Resolved 
ent   concurring 
advise  and 
Convention 
America  anp 
Republics 
Migratory 
signed  at  Mbscow 
ecutlve  K 
sion),  withotut 


of  Bolivia  on  the  Elxecution 
which  was  signed  at  La 
10,  1978  (Ex.  G,  95-2). 


(two-thirds    of    the    Senators 
therein) ,  That  the  Senate 
;onsent  to  the  ratification  of  the 
''Isherles  Agreement  Between  the 
of  the  United  States  of  America 
of  the  United  Kingdom 
and  Northern  Ireland.  With 
,  Lgreed  Minute,  signed  In  Wash- 
on  June  24,  1977  (Executive  O, 
Congress,  first  session). 


;  two-thirds  of  the  Senators  pres- 

thereln).  That  the  Senate 

onsent  to  the  ratification  of  the 

Between  the  United  States  of 

the  Union  of  Soviet  Socialist 

Concerning   the  Conservation  of 

Birds    and    Their    Environment 

on  November  19,  1976  (Ex- 

Ninety-fifth  Congress,  first  ses- 

reservatlon. 


Mr.  ROl  ERT  C.  BYRD.  Mr.  President, 
this  meani  that  tomorrow,  upon  the  dis- 
position ol  the  military  construction  bill, 
the  Senate  will  proceed,  by  rollcall  vote, 
because  a  rollcall  vote  will  be  ordered  at 
that  time-f-it  has  not  yet  been  ordered — 
by  one  vot*,  to  vote  on  five  treaties.  That 
one  vote  will  count  as  five  rollcall  votes, 
and  In  the  Record  will  so  show. 

Mr.  Prea  ident.  I  thank  all  Senators  for 
the  excellefit  work  that  has  been  done  to- 
day, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  mo  rning  business? 


CAPTT  B  NATIONS  WEEK— 1978 

Mr.  HEI  MS.  Mr.  President,  the  third 
week  in  J  ily  wiU  be  "Captive  Nations 
Week."  In  recent  years,  there  has  been 
a  tendency  to  downgrade  the  observance 
of  this  evant.  There  has  been  a  feeling 
among  some  that  a  fitting  observance  of 
this  solemn  occasion  is  somehow  anach- 
ronistic. Iiideed.  there  are  some  who  say 
that  it  is  oiit  of  date. 

Mr.  President,  the  Senator  from  North 
Carolina  ia  of  the  opinion  that  freedom 
Is  never  oiit  of  date.  We  should  always 
retain  our  Commitment  to  freedom,  never 
Ignoring  the  realities  of  human  suffering 
for  the  sak^  of  political  pragmatism. 

It  is  th«  hope  of  the  Senator  from 
North  Carolina  that  President  Carter  will 
demonstrate  his  leadership  in  this  matter 
by  Issuing  a  strong  proclamation  for  Cap- 
tive Nations  Week— 1978.  By  doing  so.  he 
will  enhance  the  reputation  of  the  United 
States  amohg  freedom -loving  peoples  all 
over  the  world. 

Mr.  President,  I  have  written  to  the 
President  e  camining  these  issues  in  more 
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detail,  and  1 1  ,sk  unanimous  consent  that 
my  letter  be  i  Tinted  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Wa  thington,  D.C.,  July  10, 1978. 
The  President, 
The  White  Hoi  :se, 
Washington,  DC. 

Dear  Mr.  Piesident:  The  third  week  in 
July  is  once  agi  ,in,  by  public  law.  Captive  Na- 
tions Week.  It  is  the  twentieth  anniversary 
of  the  solemn  occasion  when  Congress,  by 
unanimous  vole,  designated  the  third  week 
of  July  by  thai  name  which  keeps  before  us 
the  realities  of  the  world  situation. 

Despite  the  lact  that  some  voices  attempt 
to  say  that  Cap  tive  Nations  Week  Is  no  longer 
relevant  to  tod  »ys  policies,  the  fact  remains 
that  today,  moi  e  millions  of  people  than  ever, 
are  slaves  und«  r  totalitarian  Communist  re- 
gimes. Such  rejimes  deny  the  very  basis  of 
human  rights-  the  right  to  life,  the  right  to 
property,  the  rl  jht  to  raise  and  educate  one's 
family  according  to  one's  personal  and  re- 
ligious beliefs,  the  right  to  work  where  one 
chooses,  and  tl  e  right  to  keep  the  fruits  of 
that  labor.  Nee  Hess  to  say,  where  those  fun- 
damental human  rights  are  absent,  the  sec- 
ondary civil  rl(  hts— the  right  to  freedom  of 
speech,  the  rigl  t  to  freedom  of  the  press,  the 
right  to  political  choice  in  free  elections,  the 
right  to  freedom  of  assembly — are  necessarily 
non-existent. 

As  I  have  pclnted  out,  the  numbers  who 
today  suffer  such  deprivation  are  increas- 
ing, even  since  the  fall  of  China.  In  the  Re- 
public of  Scut»  Vietnam,  nineteen  million, 
four  hundred  thousand  were  lost.  In  the 
Republic  of  Khmer — Cambodia — seven  mil- 
lion, six  hundrsd  and  forty-three  thousand 
were  lost.  In  ;he  Republic  of  Laos,  three 
million,  two  hu  ndred  thousand  were  lost.  In 
Mozambique,  light  million  were  lost.  In 
Angola,  six  million,  one  hundred  thousand 
were  lost.  In  all  more  than  forty-four  million 
people  were  lost  to  Communist  totalitarian 
governments — vhile  the  U.S.  stood  by. 

The  very  lea  it  that  this  nation  can  do  is 
to  adopt  a  stra  egy  of  liberation,  one  that  at 
least  will  offer  lope  to  the  millions  mired  in 
collectivism.  Oir  resources,  particularly  the 
resources  of  lea  lershlp,  are  sufficient  to  indi- 
cate the  way.  Ciur  diplomatic  actions  should 
never  lose  sight  of  the  strategy  that  befits 
our  own  herltige  of  sacrifice  and  suffering 
for  freedom.  Wb  need  to  exercise  our  moral 
leadership. 

It  was  Solzhe  nltsyn  who  reminded  us,  only 
a  few  weeks  age  : 

"No  weapons,  no  matter  how  powerful,  can 
help  the  West  until  it  overcomes  its  loss  of 
willpower.  In  a  state  of  psychological  weak- 
ness, weapons  become  a  burden  for  the 
capitulating  sile.  To  defend  oneself,  one 
must  also  be  rei  idy  to  die;  there  is  little  such 
readiness  in  a  society  raised  in  the  cult  of 
material  well-b  ilng. 

"Nothing  Is  1(  ft,  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
ern diplomats  Ih  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  ar^  sacrificing  their  lives. 

blind  in  order  not  to  see 
longer  belong  to  the  West, 


•One  must  be 
that  oceans  no 


If  we  dismiss 


while  land  under  its  domination  keeps 
shrinking.  The  two  so-called  world  wars— 
they  were  by  fir  not  on  a  world  scale,  not 
yet — have  mear  t  Internal  self-destruction  of 
the  small  progiesslve  West  which  has  thus 
prepared  its  ow  ti  end.  The  next  war — which 
does  not  have  t  a  be  an  atomic  one  and  I  do 
not  believe  it  4^111 — may  well  bury  western 
civilization  fore  ver." 

Thus,  Mr.  Prssident,  the  fate  of  the  en- 
slaved peoples  i  t  Inextricably  linked  to  ours. 


ihelr  hopes  of  freedom  and 
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dienity,  we  enter  a  psychological  state  where 
all  of  our  power,  all  of  our  productive  ca- 
pacity will  be  placed  at  the  disposal  of  our 
new  totalitarian  masters.  To  paraphrase 
Abraham  Lincoln,  the  world  cannot  long  ex- 
ist, half  slave  and  half  free.  If  we  deny  the 
fact  of  Communist  slavery.  If  we  pretend  that 
slavery  does  not  exist,  we  prepare  ourselves 
to  enter  into  that  same  state. 

Let  us  reassert,  then,  the  evidence  of  our 
senses.  Let  us  proclaim  that  the  men  and 
women  subjugated  by  Communist  totalitar- 
ianism are  not  free.  Even  where  It  Is  beyond 
our  power  to  Initiate  a  rapid  reversal,  let  us 
not  lose  sight  of  the  touchstone  of  our  own 
existence,  namely,  our  unswerving  commit- 
ment to  freedom.  Such  a  reassertlon  will 
have  a  more  powerful  effect  on  the  dynamics 
of  peace  than  the  unused  weapons  in  our 
arsenals. 

I  strongly  urge  you,  therefore,  to  issue  a 
strong  proclamation  for  Captive  Nations 
Week,  1978.  Let  our  policies  be  g\ilded  by  the 
proclamation  that  you  issue.  Let  our  nation 
be  directed  by  your  leadership  In  proclaim- 
ing the  slavery  of  those  subjugated  by  Com- 
munism. In  so  doing,  you  will  lead  us  out 
of  the  morass  of  inaction  and  concession,  and 
skillfully  prevent  America's  own  freedom 
from  sinking  beneath  the  waves. 
Sincerely, 

Jesse  Helms. 


THE  PRESIDENT  AND  PANAMA 

Mr.  HELMS.  Mr.  President,  although 
President  Carter  has  signed  the  protocols 
of  ratification  of  the  Panama  Canal 
treaties,  the  issue  is  far  from  resolved. 
As  I  have  pointed  out  from  time  to  time 
on  the  Senate  floor,  there  is  really  no 
agreement  between  the  United  States 
and  Panama  on  the  fundamental  issues 
involved.  In  a  lengthy  analysis  of  the 
Panamanian  Foreign  Ministry's  commu- 
nique which  I  made  on  the  Senate  floor 
on  Jime  5,  I  sought  to  demonstrate  that 
Panama  had  oflQcially  interpreted  the 
Senate  amendments  to  the  treaty  in  a 
different  light — indeed,  in  some  cases,  in 
a  diametrically  opposed  manner — than 
the  Senate.  The  reservations  which  Pan- 
ama itself  added  to  the  ratification  doc- 
uments, confirm  that  analysis. 

The  problems  which  the  President's 
actions  have  raised  have  not  gone  un- 
noticed by  the  news  media.  The  National 
Catholic  Register,  a  fearless  and  inde- 
pendent layman's  paper  edited  by  the 
distinguished  journalist,  Mr.  Pat  Riley, 
has  strongly  criticized  the  President's  ac- 
tions in  Panama  in  a  recent  editorial. 
The  editorial  observes : 

The  President's  Insistent  on  locking  the 
United  States  into  the  Treaties  now,  withcut 
real  need,  when  the  practical  meaning  has 
been  thrown  Into  doubt  r.new  by  the  Pana- 
manian government,  deprives  his  Adminis- 
tration and  Congress  of  any  real  power  to 
dissolve  this  doubt.  This  Is  the  most  perplex- 
ing and  worrying  part  of  his  behavior.  He 
may  think  he  Is  playing  political  hardball, 
but  in  fact  he  has  run  onto  the  field  without 
a  glove. 

Mr.  President,  this  is  a  superbly  writ- 
ten piece,  obviously  based  upon  a  very 
close  study  of  the  facts  involved.  I  con- 
gratulate the  Register  on  its  perspicacity 
and  objective  analysis.  The  whole  edi- 
torial deserves  a  very  close  reading. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial,  entitled  "Playing 
Hardball  Without  a  Glove,"  from  the 
Register  of  July  2,  1978,  be  printed  in 


the  Record  at  the  Conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  edit<Mial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

[From  the  National  Catholic  Register  July  2, 

1978] 

Plating  Haeobaix  WrrHoxTT  a  Glove 

President  Carter's  trip  to  Panama  to  sign 
protocols  ratifying  the  Panama  Canal  Treat- 
ies may  seem  like  a  mere  formality,  since  the 
Senate  has  already  given  its  advice  and  con- 
sent to  the  Treaties.  The  reality  however  Is 
quite  different.  Mr.  Carter  was  under  no  obli- 
gation to  sign  them  at  this  time;  the  law  of 
nations  does  not  oblige  him  to  sign  them  at 
any  time.  In  fact  the  intention  and  expecta- 
tion of  the  Senate,  expressed  In  the  Brooke 
reservation,  was  that  he  sign  them  later. 

The  signing  of  the  protocols  of  ratification 
now  constitutes  an  act  of  political  force  on 
Mr.  Carter's  part.  It  brings  force  on  Congress 
to  complete  all  legislation  implementing  the 
Treaties  by  Oct.  1,  1979,  or  see  the  Treaties  go 
into  effect  without  the  legislation  necessary 
to  put  them  properly  Into  effect.  Without 
such  legislation  there  would  be  no  proper 
transfer  of  properties  and  of  Jurisdiction; 
there  would  be  no  canal  commission  In  place, 
no  duly  constituted  authority  to  regulate 
traffic  and  tariffs.  The  United  States  woul(U}e 
derelict  In  Its  formal  obligations.  More6ver, 
serious  problems  of  defense  might  arise. 

There  are  two  ways  of  viewing  what  the 
President  has  done.  One  considers  that  he 
has  forced  a  recalcitrant  Congress  to  live  up 
to  Its  obligations  without  delay.  The  other 
considers  that  he  has  warped  the  Senate's 
intent  to  his  own  purposes;  that  be  has 
thrust  upon  Congress — upon  the  House  in 
particular — obligations  It  never  undertook; 
that  he  is  jeopardizing  the  prestige  of  the 
United  States  by  putting  Congress  in  a  posi- 
tion where  It  may  lack  the  time  to  fulfill  the 
International  obligations  Mr.  Carter  Is  so 
hastily  imposing  upon  it. 

Under  either  construction,  Mr.  Carter  has 
tied  around  the  neck  of  Congress  a  time- 
bomb,  armed  and  ticking  away  Inexorably, 
set  to  explode  Oct.  1,  1979.  The  only  way  Con- 
gress can  avert  that  explosion  is  to  do  the 
President's  will  and  have  the  implementing 
legislation  ready  before  that  date. 

Mr.  Carter's  own  Administration  was  un- 
able to  provide  a  draft  of  that  Implementing 
legislation  within  the  few  weeks  it  had  esti- 
mated would  be  necessary;  that  estimate 
proved  inaccurate  by  several  months,  and  the 
reason  given  by  the  Administration  was  that 
unexpected  complications  in  the  task  had 
revealed  themselves.  The  Comptroller  Gen- 
eral has  pronounced  the  Administration's 
draft  inadequate. 

Nor  can  the  possibility  be  discarded  that 
Congress  will  balk  at  implementing  the 
Treaties.  The  lower  chamber  in  particular 
has  acted  in  ways  that  must  be  interpreted 
as  reluctance  and  possibly  unwillingness  to 
Implement  the  Treaties.  It  has  expressly  out- 
lawed current  spending  to  implement  them. 
This  may  explain  Mr.  Carter's  decision  to 
impose  the  briefest  possible  time-limit  on  the 
passage  of  the  Implementing  legislation;  It 
certainly  explains  why  his  decision  to  force 
Congress'  hand  is  viewed  in  some  quarters 
as  reckless.  He  may  have  met  an  Immovable 
object. 

Furthermore  the  Senate  in  principle  ought 
to  have  been  antagonized  by  Mr.  Carter's 
insistence  on  signing  the  protocols  now. 
since  the  Senate's  Brooke  reservation  stipu- 
lates that  exchange  of  the  instruments  of 
ratification  "not  be  effective  earlier  than 
March  31.  1979."  Mr.  Carter  has  played  upon 
the  ambiguity  of  the  word  effective,  signing 
the  protocols  now  with  the  stipulation  that 
they  become  "effective"  March  31. 

If  a  reluctant  Congress  were  the  only  ob- 
stacle   to    proper    implementation    of    the 


Treaties,  Mr.  Carter's  signature  updn  the 
Panama  protocols  might  be  considerMvan 
act  of  "political  hardball,"  to  use  the 
favored  by  his  advisers.  But  the  : 
government  itself  has  raised  an  obstacle  that 
seems  to  many  formidable  and  even  Insur^ 
mountable.  The  Foreign  Ministry  of  Panamf 
has  published  a  communique  repudiating  i 
Senate's  own  interpretation  of  the 
amendments  on  which  that  body  hinged  a^ 
proval  of  the  Treaties. 

Mr.  Carter  has  studiously  Ignored  the 
Panamanian  government's  communique,  and 
with  it  the  huge  problems  it  raises  for  ^be 
real  effectiveness  of  the  Treaties,  for  Ukeir 
ability  to  keep  peace  between  the  ponies. 
He  has  not  even  deigned  to  reply  to  oiiestlons 
from  the  Senate  about  the  Panamyman  com- 
munique. The  Administration^!  spokesman 
at  the  State  Departmentr^ifTHoddlng  Car- 
ter, has  responded  rud«y  and.  It  must  be 
said,  even  insultingly  to  questions  about  It. 

The  PresldenysTnsistence  on  locking  tbe 
United  States-into  the  Treaties  now,  without 
real  need,  yhen  their  practical  meaning  has 
been  thrown  Into  doubt  anew  by  the  I'ana- 
manlan  government,  deprives  his  Adminis- 
tration and  Congress  of  any  real  power  to 
dissolve  this  doubt.  This  Is  the  most  perplex- 
ing and  worrying  part  of  his  behavior.  He 
may  think  he  Is  playing  political  hardball, 
but  ^  fact  he  has  run  onto  the  field  without 
a  glove. 


JOHN  D.  ROCKEFELLER  m 


Mr.  JAVrrs.  Mr.  President,  on  yester- 
day a  very  grave  tragedy  happened  to  a 
very  dear  friend  of  mine  and  of  my  fam- 
ily's, of  many  Senators,  and  of  many 
Americans.  John  D.  Rockefeller  m.  was 
killed  in  a  tragic  accident. 

Mr.  President,  his  family,  our  Nation, 
and  indeed  the  world  have  lost  a  valued 
member  of  society.  I  have  known  Mr. 
Rockefeller  for  many  years.  He  used  his 
resources  and  his  intelligence  to  help 
people  as  he  saw  them,  as  an  honorable 
human  being  entitled  to  a  decent  life. 

I  have  always  said,  and  I  said  it  about 
his  brother  Nelson  when  we  campaigned 
for  so  many  years,  that  it  is  remarkable 
that  a  scion  of  such  a  successful  and  rich 
family  will  devote  himself  to  the  public 
weal  and  not  simply  enjoy  the  things 
which  his  position  in  life  have  given  him. 
That  is  uniquely  true  of  John  Rockefel- 
ler m,  who  was  known  as  the  philan- 
thropist of  the  family.  Among  the  great 
works  he  undertook  were  that  as  chair- 
man of  the  Rockefeller  Foundation,  he 
carried  on  and  expanded  upon  the  criti- 
cal efforts  of  his  father,  John  D.  Rocke- 
feller n,  who  established  the  foundation 
in  1913  to  deal  with  many  of  the  social 
ills  which  plague  our  country  and  the 
people  of  the  world.  His  creative  philan- 
thropy and  his  support  for  ideas  and  en- 
deavors which  improve  the  quality  of  life 
and  enhance  human  dignity,  often  of  an 
unorthodox  character,  were  uniquely  his 
positions  and  his  contributions.  He  was 
particularly  cognizant  of  the  role  which 
the  United  States  can  iriay  In  facing 
manv  of  these  problems.  He  had  a  deep 
sense  of  mission  and  historic  duty  which 
parallels  the  mission  felt  by  the  Found- 
in?  Fathers  of  our  coimtry  in  founding 
our  country. 

I  have  two  particular  relationships  to 
John  Rockefeller  III,  which  I  would  like 
to  call  to  the  attention  of  my  colleagues. 

First,  he  took  a  very  great  interest  In 
a  project  to  inculcate  the  principles  of 


2Q2M 


rnivrrin pqctAm at   b urr^u rt cr-vi a Tri? 


20284 


freedom  and  the  workings  of  democracy 
in  the  period  between  the  Bicentennial 
and  1989.  That  span  of  time  of  13  years 
seemed  to  him  uniquely  to  be  a  time  when 
our  Nation  matured  in  its  early  days,  and 
when  we  should  have  matured  as  a 
Nation. 

And  so  he  fought  hard  and  gained  a 
Challenge  Grant  of  some  millions  of  dol- 
lars through  the  bill  which  authorizes 
the  National  Endowment  for  the  Hu- 
manities. When  he  testified  on  that  sub- 
ject before  our  committee,  Mr.  President, 
he  said: 

Our  country  Is  In  serious  trouble.  This  Is  a 
critical  time  In  our  history,  at  least  as  peril- 
ous and  demanding  as  200  years  ago  when 
the  Nation  was  created  through  the  sacrifice, 
dedication,  and  courage  of  the  people  and 
their  leaders.  The  Bicentennial  should  be- 
come a  means  to  a  reaffirmation  of  our  basic 
values  and  ideals,  to  new  initiatives  to  resolve 
our  complex  problems,  to  a  new  period  of 
achieving,  if  we  are  to  move  our  country  for- 
ward and  build  a  better  future. 

It  is  a  fair  measure  of  a  man,  Mr. 
President,  that  he  devoted  himself  with 
great  diligence  to  these  ideas.  I  am  deeply 
grateful  that  I  had  a  hand,  and  that  the 
Congress  had  a  hand,  in  realizing  this 
dream  of  his  and  incorporating  this  pro- 
gram in  the  Challenge  Grants,  and  that 
we  were  able  to  shape  a  Federal  program 
which  will  accommodate  these  ideas. 

Also,  Mr.  President,  I  had  a  close  rela- 
tion to  him  in  respect  of  the  development 
of  his  own  thinking  which  led  him  to  do 
a  very  splendid  book  on  the  subject  of  the 
American  mission  and  the  American  per- 
sonality. The  book  was  entitled  "The  Sec- 
ond American  Revolution."  It  was  pub- 
lished in  1973.  It  presented  his  analysis 
of  the  differences  which  were  growing, 
he  thought,  between  the  new  generation 
of  American  youth  and  minorities,  ethnic 
and  color  minorities,  on  one  side,  and 
what  was  considered  the  American  estab- 
lishment on  the  other. 

Interestingly  enough  for  a  man  of  his 
background  and  breeding,  he  found  the 
fault  lay  with  the  establishment,  with  its 
material  system,  and  with  an  under- 
standable restlessness  among  the  young 
and  the  blacks  for  a  better  kind  of  moral- 
ity, and  a  loftier  kind  of  aspiration.  Mr. 
Rockefeller  decried  in  that  book  the  loss 
of  our  country's  humanism  and  the  fail- 
ure of  the  great  initiative  which  repre- 
sented the  truest  American  personality. 

Finally,  Mr.  President,  he  was  very 
creative  In  the  arts,  very  creative  in 
travel,  very  creative  In  his  support  of 
population  control,  which  showed  a  great 
grasp  of  a  monumental  problems  which 
are  facing  the  world. 

He  was  the  key  figure  in  the  establish- 
ment of  the  Lincoln  Center  for  the  Per- 
forming Arts  which  added  a  new  dimen- 
sion to  the  arts  in  the  life  of  New  York 
City,  my  native  city,  and  enormously  con- 
tributed to  the  development  of  our  State, 
and  which  set  a  precedent  for  the  Nation, 
followed  here  with  the  Kennedy  Center, 
and  being  followed  in  many  other  great 
cities.  He  rendered  an  enormous  leader- 
ship quality  in  that. 

He  was  also  a  great  collector  of  art  and 
he  made  his  art  available  to  the  public 
so  that  it  might  experience  the  splendors 
of  his  collection.  Indeed,  he  willed  to  the 
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Asia  Society  of  New  York,  which  he 
headed  foi  a  long  time. 

Finally,  lo  account  of  the  life  of  John 
Rockefellei  ni,  would  be  complete  with- 
out a  leference  to  John's  wife, 
Blanchetto 

She  not  pnly  was  devoted  to  all  of  his 
humanistio  endeavors,  but  gave  her  spe- 
cial contriliutlon  to  the  arts.  I  hope  very 
much  that  she  will  continue  his  work  as 
chairman  <)f  the  board  of  the  Museum 
of  Modem  Art  and  as  a  member  of  the 
National  Council  on  the  Humanities, 
where  she  is  now  situated.  She  is  very 
active  in  tl  e  United  States-Japan  Foun- 
dation anc  in  many  other  comparable 
activities. 

I  mourn  John  Rockefeller  Ill's  loss 
personally.  He  and  his  brothers — espe- 
cially, of  c  )urse,  the  former  Vice  Presi- 
dent, Nelson  Rockefeller — David  and 
Laurance,  i  ,nd,  before  he  died,  Winthrop, 
were  close  i  ind  important  friends  of  mine 
in  every  wi  y.  He  was  a  really  fine  influ- 
ence in  mj  life  and  in  the  life  of  every 
other  pers<n,  I  feel,  whom  he  touched. 

The  wid4  range  of  his  activities,  the 
enormous  qontent  of  his  heart,  and  the 
maximum  fruition  to  which  he  brought 
all  things  ill  which  he  believed,  make  him 
truly  one  a  I  the  most  useful  men  of  our 
time.  I  extmd  for  myself  and  my  wife, 
Marion,  ou  •  deepest  sympathy  and  con- 
dolence to  31anchette  Rockefeller,  to  his 
brothers,  a  id  to  all  his  family. 

As  we  al  know,  his  son.  Jay,  has  ac- 
complished great  things  as  Governor  of 
West  Virgil  ila.  giving  him  great  satisfac- 
tion. I  extei  id  to  him  and  to  his  wife,  who 
is  Senator  Percy's  daughter,  my  deep 
symoathv  i  nd  condolence,  as  well. 

Mr.  Pres  dent,  I  ask  unanimous  con- 
sent that  he  two  reports  in  the  New 
York  Timei .  and  one  in  the  Washington 
Post  conc4rnlng  the  life  of  John  D. 
Rockefeller  III,  be  printed  in  the  Record. 

There  bebig  no  objection,  the  material 
was  ordere<  to  be  printed  in  the  Record, 
as  follows: 
I  Prom  the  1  ew  York  Times,  July  11,  1978] 

J.    D.    ROCKE  'ELLER    3d   KILLED    IN    CaR    CbaSH 

7a-TEAR-OLD    "HILANTHROPXST  DIES  IN  ACCIDENT 

IN  WESTCHESTER 

John  D.  :  lockefeller  3d.  the  72-year-old 
phllanthrool  it  and  the  eldest  of  the  five  sons 
of  John  D.  Rockefeller  Jr.,  was  killed  last 
night  in  an  iutomobile  accident  in  the  town 
of  Mount  Pleasant,  a  Westchester  County 
community  tfx  miles  north  of  New  York  City. 

The  driver  of  a  car  that  struck  Mr.  Rocke- 
feller's in  a  ]  lead-on  collision  was  also  killed, 
according  to  the  Mount  Pleasant  Police  De- 
partment. T  le  accident  occurred  around  6 
P.M.  on  Bedl  3rd  Road  in  Pocantlco  Hills,  one 
mile  north  (  f  the  Pocantlco  Hills  estate  of 
the  Rockefel  er  family,  the  police  said. 

The  polled  said  Mr.  Rockefeller  was  killed 
Instantly  In  the  crash.  A  secretary  to  Mr. 
Rockefeller,  Identified  as  Monica  E.  Lesko. 
who  was  dri\  ing,  was  injured  in  the  accident. 
Authorities  i  aid  three  cars  were  Involved  In 
the  crash,  bf  t  details  were  not  immediately 
available. 
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urged  the  creation  of  the  Rockefeller  Foun- 
dation and  became  its  first  director  in  1913. 
The  foundation's  trustees  agreed  that  ita 
purpose  would  be  not  to  support  existing 
charities,  but  to  finance  projecte  too  large 
and  important  to  be  undertaken  by  other 
agencies,  particularly  those  that  aimed  to 
cure  the  fundamental  causes  of  social  want, 
rather  than  to  provide  temporary  remedies. 
Ite  first  projects  were  financing  research  to 
control  hookworms,  typhus,  yellow  fever, 
malaria,  and  other  epidemic  diseases,  and  to 
support  the  creation  of  the  Peking  Union 
Medical  College,  the  first  introduction  of 
modem  medical  training  to  China. 

GRADUATED     FROM     PRINCETON 

Brought  up  in  his  native  city  and  in 
Tarrytown,  N.Y.,  young  John  went  to  the 
Browning  School  in  Manhattan,  as  had  his 
father  before  him.  He  then  went  on  to  the 
Loomls  School  in  Windsor,  Conn.,  becoming 
vice  president  of  the  French  Club,  business 
manager  of  the  yearbook,  a  member  of  the 
student  council  and  a  player  on  the  tennis 
team. 

In  those  early  years,  he  usually  spent  his 
summers  with  his  family  in  Seal  Harbor,  Me., 
or  at  Pocantlco  Hills  In  Tarrytown,  where 
he  swam,  boated,  picnicked  and  generally 
did  what  boys  like  to  do  on  their  vacations. 

His  parents,  following  a  tradition  set  by 
his  legendary  grandfather,  kept  him  on  a 
tight  budget.  To  earn  some  extra  pocket 
money,  he  and  his  brothers  were  said  to 
have  run  errands,  worked  in  the  garden  and 
even  cleaned  shoes  on  the  estate — for  a  price. 

Mr.  Rockefeller  graduated  from  Loomis  in 
1925  and  entered  Princeton  University,  ma- 
joring in  economics  and  history.  His  interest 
in  international  affairs  and  problems  led  him 
to  spend  a  summer  vacation  as  an  assistant 
in  the  information  section  of  the  League  of 
Nations  in  Geneva. 

Among  other  extracurricular  activities,  he 
taught  English  to  immigrants  in  Princeton, 
sat  on  the  business  botu-d  of  The  Dally 
Princetonlan,  served  as  vice  president  of  the 
undergraduate  Young  Men's  Christian  Asso- 
ciation and  belonged  to  the  Cap  and  Gown 
Society. 

TRAVELED    AFTER     COLLEGE 

Mr.  Rockefeller:  graduating  from  Princeton 
with  a  Bachelor  of  Science  degree  in  1929. 
was  voted  by  his  class  as  the  one  among 
them  most  likely  to  succeed. 

The  young  man  made  his  acquaintance 
with  Asia  that  year  when  he  was  picked  as 
a  secretary  working  at  a  conference  in  Kyoto. 
Japan,  under  the  sponsorship  of  the  Institute 
of  Pacific  Relations.  The  appointment  gave 
him  an  opportunity  to  make  a  trip  around 
the  world  during  which  he  made  stops  in  a 
dozen  countries  and  rode  the  Trans-Siberian 
Railroad  across  Russia  to  reach  the  Pacific 
on  his  way  home. 

The  experience  taught  him.  he  reported 
then,  how  travel  made  it  possible  to  grasp 
a  country's  problems.  "If  our  country  Is 
going  to  meet  its  obligations  of  world  lead- 
ership." he  said,  "our  people  will  have  to  get 
abroad  and  see  the  world." 

The  initial  voyage  and  subsequent  trips 
to  Africa  as  well  as  the  Far  East  and  other 
poverty-ridden  regions  were  to  plav  an  im- 
portant role  In  shaping  Mr.  Rockefeller's 
views  on  philanthropy  and  population 
policies. 

Back  in  New  York,  he  went  full-time  into 
philanthropic  work  in  the  office  of  his  father, 
and  be  later  told  a  magazine  interviewer  that 
he  supposed  it  worked  out  that  way  because 
he  was  the  eldest  of  the  five  brothers. 

ASSUMES    VARIETY    OF    POSTS 

In  1931,  John  D.  3d  was  made  a  trustee  of 
the  General  Education  Board  and  of  the 
Rockefeller  Foundation,  earning  the  reputa- 
tion of  a  man  who  spent  the  family  funds 
carefully  and  In  a  rather  conservative 
fashion. 


In  1932,  he  became  a  trustee  of  Rockefeller 
Center,  the  huge  family  real-estate  develop- 
ment project  and  was  elected  to  the  board  of 
trustees  of  the  American  Museum  of  Natural 
History  a  year  later.  Next  c&me  a  trustee- 
ship at  Colonial  Williamsburg,  a  directorship 
at  Williamsburg  Restoration,  Inc.,  the  chair- 
manship of  both  in  1939  and  a  trusteeship 
at  Princeton  University.  He  held  the  chair- 
manship of  the  two  WilUamsburg  projecte 
until  1951. 

The  restoration  of  the  hundreds  of  Colon- 
ial buildings  at  the  old  Virginia  town  cost 
many  millions  of  dollars  before  it  was  fin- 
ished but  quickly  became  a  highly  popular 
attraction  for  touriste  who  have  streamed 
through  it  by  the  milUons,  along  with  for- 
eign dignitaries  who  often  interrupted  their 
official  business  for  a  look. 

In  1949.  Mr.  Rockefeller  also  headed  a  com- 
mittee of  the  Boys'  Bureau,  an  arm  of  the 
Community  Service  Society  for  homeless 
boys  in  New  York  City,  to  study  the  causes 
and  treatment  of  juvenile  delinquency.  He 
then  was  involved  with  the  American  Law 
Institute  in  the  writing  of  the  Youth  Cor- 
rection Act  and  in  advising  states  how  to 
make  such  a  law  part  of  their  criminal-Jus- 
tice systems. 

SERVICE    DX7RING     WORLD    WAR    TWO 

When  the  five  brothers  set  up  the  Rocke- 
feller Brothers  Fund  in  1940  to  support  char- 
itable organizations.  John  D.  3d  was  named 
as  president  and  a  trustee. 

Mr.  Rockefeller  joined  the  staff  of  the 
American  Red  Cross  in  1942  as  assistant  to 
Norman  Davis,  then  the  chairman  of  the 
organization.  In  World  War  II,  he  entered 
the  Navy  and  was  assigned  to  the  Bureau  of 
Personnel.  He  was  transferred  to  tfie  office  of 
the  Chief  of  Naval  Operation  in  1943.  He  left 
Navy  service  in  October  1945  as  a  lieutenant 
commander,  but  even  during  his  wartime 
service  also  directed  the  British  War  Relief 
Society  and  the  United  China  ReUef. 

After  his  discharge.  Mr.  Rockefeller  trav- 
eled afar  to  look  into  social  and  economic 
conditions  in  Europe  and  study  the  agrlcul- 
tiire  and  public  health  In  Mexico. 

The  family  agreed  in  1946  to  spend  more 
than  $8  million  for  the  purchase  of  a  site  in 
mid-Manhattan  as  a  gift  to  the  United  Na- 
tions for  construction  of  ite  headquarters. 

In  those  postwar  years.  Mr.  Rockefeller 
took  an  active  interest  in  the  American 
Youth  Hostels,  which  promoted  biking  and 
hiking  in  many  countries  as  a  way  of  im- 
proving international  understanding.  In  ad- 
dition, he  had  a  hand  In  a  Rockefeller  proj- 
ect In  South  America  geared  to  help  under- 
developed regions  make  their  own  way.  and 
he  Journeyed  to  Japan.  China.  Korea.  Vene- 
zuela and  central  and  southem  Africa. 

The  tall,  lean  and  erect  philanthropist  was 
an  active  man  who  enjoved  woodchopplng, 
landscaping,  horseback-rldlng,  golfing  and 
sailing. 

When  he  was  chairman  of  the  Greater 
New  York  Fund  drive  in  1949.  Mr.  Rocke- 
feller-called for  full  representation  by  labor 
union  leaders  on  the  fund's  board  and 
committees. 

In  19S1.  Mr.  Rockefeller  found  a  new 
interest — art  collecting.  This  was  during  a 
trip  to  Japan  as  a  consultant  to  John  Foster 
Dulles'  peace  mission  for  President  Harry 
S.  Truman.  He  was  included  In  the  American 
delegation  that  signed  the  peace  treaty  with 
Japan  that  year  in  San  Francisco  and  then 
went  again  to  Japan  as  a  private  citizen  to 
explore  the  possibility  of  Increased  cultural 
exchanges  between  the  two  countries. 

ASIAN    AND    AMERICAN    ART 

Mr.  Rockefeller's  art  collection  consisted 
of  two  parte — Asian  and  American.  It  was 
said  to  be  worth  many  millions  of  dollars, 
and,  while  not  particularly  large,  to  be  par- 
ticularly exquisite.  Included  are  pieces  from 


Afghanistan,  India,  Pakistan.  Cambodia. 
Thailand,  China.  Japan  and  Indochina. 

The  oldest  piece  be  owned  was  a  yn,  a 
Chinese  ritual  bronze  with  a  lid  and  tuuodle, 
covered  with  abstract  animal  form.  It  dated 
from  the  late  Shang  Dynasty  of  B.C.  1300  to 
B.C.  1028. 

His  favorite  was  an  11th-century  Cam- 
bodian work  in  gray-green  stone  of  a  girl's 
torso. 

Mr.  RockefeUer's  Asian  coUectlon  has  had 
two  showings  for  the  public  in  recent  years. 
It  has  been  promised  to  the  Asia  Society, 
which  he  founded  in  1956  to  promote  better 
relations  between  the  American  and  Asian 
contlnente.  A  new  building  is  planned  to 
house  the  art  at  70tb  Street  and  Park 
Avenue. 

WROTE    A   BOOK   ON    AMERICAN    LIFE 

Late  in  his  life,  Mr.  RockefeUer  also  dis- 
covered an  interest  in  writing.  A  book  by 
him,  "The  Second  American  Revolution," 
was  published  in  1973  and  presented  his 
analysis  of  the  split  between  American  youth 
and  blacks  on  one  side  and  the  Establish- 
ment on  the  other.  It  blamed  the  Establish- 
ment's materialism  and  an  understandable 
restlessness  among  the  young  and  blacks  for 
the  division. 

In  the  book,  Mr.  RockefeUer  decried  what 
he  called  a  loss  of  America's  humanism  and 
the  failure  of  individual  initiative. 

In  1975,  when  he  served  as  chairman  of 
the  National  Committee  for  the  Bicentennial 
Era.  Mr.  Rockefeller  wrote  an  article  for  the 
Op-Ed  page  of  The  New  York  Times  criticiz- 
ing what  he  saw  as  the  Government's  tight- 
fisted  approach  toward  Bientennial  celebra- 
tions. At  the  same  time,  he  praised  citizens 
who  had  formed  their  own  committees  and 
called  lor  a  13 -year  period  fuU  of  "creativity, 
initiative  and  dedication"  to  mark  the  time 
between  the  anniversaries  of  the  Declara- 
tion of  Independence  and  the  enactment  of 
the  Constitution. 

(From  the  Washington  Post,  July  11,  1978] 

John  D.  Rockefeller  m  Das  In  Car  Crash 

Near  N.Y.  Estate 

(By  Martin  Well) 

John  D.  Rockefeller  m,  who  guided  his 
family's  philanthropies  and  championed 
many  public  causes  including  population 
control  and  support  for  the  arte,  was  kUled 
yesterday  in  an  automobile  accident. 

A  family  spokesman  said  that  Mr.  Rocke- 
feller, 72.  oldest  of  the  five  Rockefeller 
brothers,  was  killed  in  a  head-on  collision 
near  the  family  estate  at  Pocantlco  Hills.  N.Y. 
He  was  a  passenger  in  a  car  driven  by  his 
secretary,  the  spokesman  said. 

The  driver  of  the  second  car  was  also  re- 
ported killed.  A  third  car  was  said  to  be  In- 
volved in  the  accident,  but  full  details  were 
not  immediately  available. 

Mr.  Rockefeller,  grandson  of  John  D. 
Rockefeller,  the  legendary  fo\mder  of  Stand- 
ard Oil,  was  the  father  of  West  Virginia 
Gov.  John  D.  (Jay)  RockefeUer  rv,  and  the 
older  brother  of  Nelson,  David,  lAurance  and 
the  late  Winthrop  Rockefeller. 

While  not  Involved  as  were  other  members 
of  his  family  in  business  or  politics,  Mr. 
Rockefeller  was.  by  virtue  of  his  wealth  and 
his  intereste.  a  powerful  member  of  the 
American  establishment,  and  exercised  vast 
influence  In  a  wide  range  of  areas  of  human 
endeavor  both  at  home  and  abroad. 

Widely  renowned  for  his  more  than  four 
decades  of  devotion  to  the  cause  of  popula- 
tion control,  Mr.  Rockefeller  also  was  re- 
geirded  as  an  important  force  In  such  causes 
as  the  improvement  of  the  U.S.  civil  service, 
the  improvement  of  U.S.  relations  with  Asia, 
and  the  expansion  of  opportunities  in  higher 
education  for  blacks. 

Mr.  Rockefeller's  voice  was  among  the  most 
prominent  and  outepoken  of  those  who  have 
sought  during  the  past  two  decades  to  wam 
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Americans  about  the  possible  consequences 
of  unchecked  population  growth. 

As  early  as  1965.  he  asserted  publicly  that 
population  growth  was  "already  severely 
challenging  our  ability  to  maintain  and  ex- 
pand the  community  Institutions  and  public 
facilities  that  contribute  so  much  to  the 
quality  of  our  way  of  life." 

Often  described  as  unassuming  and  almost 
reticent,  he  gained  new  public  attention  In 
the  early  1970s  as  chairman  of  the  Commis- 
sion on  Population  Growth  and  the  American 
Future. 

The  conunlsslon  endorsed  In  1972  a  policy 
of  population  stabilization  for  the  United 
States.  Its  urging  of  liberalized  state  abor- 
tion laws  did  not  commend  itself  to  Presi- 
dent Nixon,  who  appointed  it. 

Mr.  Rockefeller's  efforts  In  behalf  of  the 
civil  service  were  reflected  by  his  founding 
of  the  Rockefeller  Public  Service  Awards  pro- 
gram, set  up  originally  to  honor  outstanding 
federal  career  employees  with  prizes  of 
$10,000. 

Mr.  Rockefeller  once  explained  that  he  es- 
tablished the  awards  in  1982,  at  the  height 
of  the  McCarthy  era,  as  a  means  of  express- 
ing support  for  the  work  of  government  em- 
ployes, many  of  whom  were  then  under  at- 
tack for  possible  Communist  sympathie.s. 

Long  interested  in  Asia,  Mr.  Rockefeller 
formed  in  1966  the  Asian  Society  to  "stimu- 
late understanding  and  knowledge"  between 
the  United  States  and  the  nations  across 
the  Pacific  Ocean. 

As  a  patron  of  the  arts,  he  was  particularly 
well  known  for  his  role  In  helping  create 
New  York's  Lincoln  Center  for  the  Per- 
forming Arts. 

His  JDR  3rd  Fund  also  provided  grants 
to  support  programs  designe:!  to  Improve 
art  education  in  public  schools. 

Since  1952,  Mr.  Rockefeller  has  been  board 
chairman  of  the  Rockefeller  Foundation,  a 
major  philanthropic  organization  through 
which  members  of  the  family  supported  pub- 
lic causes  around  the  world. 

In  addition,  Mr.  Rockefeller  served  from 
1948  to  1965  as  chairman  of  the  United  Negro 
College  fund,  a  post  once  held  by  his  father 
John  D.  Rockefeller  Jr. 

Mr.  Rockefeller  was  born  In  New  York 
March  21,  1906.  and  attended  Browning 
School  in  New  York,  and  Loomls  School  in 
Windsor,  Conn.  Later  he  entered  Princeton, 
from  which  he  graduated  in  1929  and  where 
his  classmates,  presumably  not  without  some 
humorous  design,  voted  him  "most  likely 
to  succeed." 

In  1933  he  married  Blanchette  Ferry 
Hooker.  In  addition  to  John  IV,  they  had 
three  daughters,  Sandra,  Mrs.  Hope  Spencer 
and  Alida. 

Mr.  JAVrrs.  Mr.  President,  I  yield  to 
my  colleague  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  esteemed  colleague  (Mr. 
Javtts)  lor  yielding  to  me. 

One  might  be  daunted  to  rise  to  speak 
on  the  life  of  John  D.  Rockefeller  III  if 
It  were  not  that  he  brought  a  measure  of 
personal  simplicity  to  the  level  of  moral 
example  such  that  those  who  have  known 
him,  however  briefly,  felt  close  to  him  as 
he  made  one  feel  that  he  felt  close  in 
turn. 

It  had  been  my  pleasure  to  know  and 
to  work  with  Mr.  Rockefeller  for  much 
of  15  years  now.  I  was  first  associated 
with  him  In  the  elTort  to  resolve  some  of 
the  difficulties  of  the  Metropolitan 
Opera.  I  later  became  more  closely  in- 
volved with  his  chairmanship  of  the 
Commission  on  Population  and  the 
American  Future,  which  was  established 
In  1969  and  was  the  first  effort  of  Its 
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kind  by  this  N  ition  and,  I  believe,  by  any 
modern  indus  rial  democracy. 

It  speaks  tp  the  quality  of  the  man 
that  he  move^  easily  between  the  most 
specific  and  cancrete  efforts  to  the  most 
general  and  1  irgely  conceived  ones.  He 
was  not  one  of  those  men  who  loved 
humanity  bu  ,  somehow,  disliked  his 
fellow  man.  N  lither  was  he  a  man  whose 
concerns  were  only  with  individuals  and 
never  rose  to  i  ,ny  large  conception  of  his 
responsibility.  He  was  both.  He  was  a 
singular  man.  It  sums  up  so  much  of  him 
to  speak  of  hi  s  chairmanship  of  a  com- 
mission on  pe  )ple,  the  American  people, 
and  the  Ameri  ;an  future,  in  which  he  be- 
lieved so  deep  y  and  which  he  helped  to 
share. 

There  canni  it  be  many  men  who  have 
been  given  opportunities  better  utilized 
nor  many  wh )  will  be  mourned  so,  nor 
many  whose  li  ves  will  live  on  so,  not  only 
in  his  remarlable  children — including, 
of  course,  the  Governor— but  in  his  vi- 
sion of  what  t  lis  country  can  be. 

It  is  not  giv  in  to  many  of  us  to  add  to 
the  vision  of  the  American  Republic. 
John  Rockefe  ler  did  that.  He  not  only 
did  that,  but  1  e  engaged  us  in  that  most 
distant  of  con  inents,  yet  with  which  we 
have  been  so  c  losely  involved  in  so  many 
ways,  the  continent  of  Asia.  His  direc- 
tion of  the  A^a  Society  was  singular  in 
its  perception,  in  its  deftness,  and  in  its 
commitment  t  >  the  United  States,  for  all 
its  singularity  of  being  part  not  of  just 
the  world;  it  1  s  characteristic  of  him  to 
have  chosen  t  le  most  populous  part  of 
the  world  wit  i  which  to  be  involved. 

Those  of  us  who  knew  him  know  how 
much  of  a  loss  we  all  now  suffer.  We  can 
only  extend,  ai  Senator  Javits  has  done, 
our  condolenci  s  to  his  widow. 

We  thank  tl  lat  God  which  gave  us  in 
our  time  John  D.  Rockefeller  as  an  ex- 
emplar of  wh£  t  it  means  to  be  a  citizen 
of  the  Americi  ,n  Republic. 

I  thank  the  :hair. 

The  PRESII  iING  OFFICER.  The  Sen- 
ator from  Virg  nia. 

Mr.  HARR-S  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  would  like  to  join  with  my  two 
colleagues  f roi  i  New  York  and  say  a  few 
words  in  rega;  d  to  John  D.  Rockefeller 

m. 

I  did  not  :now  him  well.  But  the 
Rockefeller  f ai  nlly  through  a  long  period 
of  years  has  h  id  a  close  association  with 
my  State  of  Vi  rginia  and  they  have  done 
much  for  Virg  nia. 

John  D.  Roc  kefeller,  Jr.,  came  to  Wil- 
liamsburg in  1  926,  the  year  that  my  fa- 
ther was  elec  ed  Governor  of  Virginia. 
Mr.  RockefelU  r  expressed  a  great  inter- 
est in  restorin ;  that  small  town  into  its 
original  colon  al  state. 

My  father  ajid  Mr.  Rockefeller  worked 
closely  together,  and  over  the  years  colo- 
nial Williamsburg  has  become  a  tremen- 
dous asset  to  the  State  of  Virginia. 

I  feel  that  we  in  Virginia  are  greatly 
indebted  to  al^of  the  Rockefellers  and  to 
speaking  of  in  sorrow  to- 
just   today,    John   D. 


've 


ded 


the  one  we  ar^ : 
night  who 
Rockefeller 

As  I  say,  I  did  not  know  him  well,  but 
I  knew  him  n  any  years  ago.  When  my 
father  was  Go  ernor,  the  five  Rockefeller 
boys  came  to  he  Governor's  mansion  in 


Richmond  and 
gether.  David  wa! 
him  at  that  time 
older  ones. 
But  I  remembdr 
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were  all  there  to- 

my  age,  so  I  remember 

setter  than  some  of  the 


ny 


ttie 


us  were,  my 
of  the  Rockefellers 
in  Richmond  in 
part  of  the  1920's 

So  on  this  sad 
with  Senator  Jav^ts 
HAN  in  paying 
Rockefeller  III, 
half  of  Virginia 
which  they  hav^ 
State  and  the  helpful 
the  Rockefellers 
of  Virginia. 

Mr.  JAVITS. 
me? 

Mr.  HARRY  F 
lighted  to  yield 

Mr.  JAVITS. 
dent,  that  I  kn^w 
will  join  me  in 
from  Virginia  ( 
very  much  because 
liamsburg 
and  very  importaiit 
John  D.  Rockefeller 
brothers  and  of 
lie  activities. 

I  deeply  appreejiate 
tribute  to  John 

Mr.    MOYNIHAN 
should  like  to  join 
ing  the  Senator 
characteristically 
only  commence 
and  it  matters 
shared  by  such  aj 
and  friend. 

Mr.  HARRY  F 
friend  and 


how  impressed  all  of 

motlier  and  father,  with  sdl 

who  came  to  visit  us 

the  middle  and  latter 


>ccaslon,  I  want  to  join 

and  Senator  Moyni- 

respects  to  John  D. 

iind  to  express  on  be- 

tremendous  benefits 

conferred   upon  our 

interest  that  all  of 

have  shown  in  the  State 

wai  the  Senator  yield  to 


repres ;nted 


their 


BYRD,  JR.  I  am  de- 
the  Senator. 

to  say,  Mr.  Presi- 

Senator  Moyniham 

thanking  the  Senator 

Harry  F.  Byrd,  Jr.) 

it  is  a  fact  that  WU- 

a  very  creative 

aspect  of  the  work  of 

ni,   and  also  of  his 

father  in  their  pub- 


tj 

Just 


(Mr 


t3 


Mr.  HARRY  F. 
dent,  I  fear  that 


nounced  purpose 
States  needed  to 


his  joining  in  this 

Rockefeller  III. 

Mr.    President,    I 

my  colleague  in  thank- 

from  Virginia  for  his 

gracious  remarks.  We 

understand  our  loss. 

us  that  it  should  be 

distinguished  Senator 


BYRD.  JR.  I  thank  my 
coUea^e  from  New  York. 


U.S.  POLICY  T  DWARD  RHODESIA 


BYRD.  JR.  Mr.  Presl- 
our  State  Department 
is  prepared  to  force  either  bloodshed  or 
a  Marxist  goveri  ment  or  both  on  the 
people  of  Rhodes  a.  I  think  it  is  a  very 
which  exists  in  that 
country.  It  is  very  tragic  and  unbeliev- 
able the  way  the  Dolicymakers  in  Wash- 
ington are  hanfUlng  the  matter  of 
Rhodesia. 

Through  the  yefers,  going  back  to  1966, 
the  United  States  has  placed  an  embargo 
on   all   trade   wi;h   Rhodesia.   Its   an- 


was  that  the  United 
help  bring  about  ma- 
jority rule  or  blaik  rule  in  that  African 
country.  That  enpargo  has  been  on  for 
a  long  time. 
This  year,  howdver,  Prime  Minister  Ian 
three  moderate  black 
leaders  of  Rhodei  la  have  worked  out  an 
agreement  amon ;  themselves  whereby, 
by  the  end  of  tt  is  year,  Rhodesia  will 
have  a  black  leadc  rship. 

One  would  th  nk  that  this  country 
would  be  satisflel  with  having  an  ar- 
rangement whereby  the  black  majority 
in  Rhodesia  would  take  charge  of  the 
government  by  he  end  of  this  year, 
been  worked  out.  Every 
available  piece  of!  evidence  suggests  that 
the  three  black  bioderate  leaders  who 
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have  worked  out  the  agreement  with  Ian 
Smith  represent  the  overwhelming  ma- 
jority of  the  black  people  of  Rhodesia. 
Yet,  what  does  our  State  Department 
do?  Our  State  Department  insists  that 
this  arrangement,  the  internal  arrange- 
ment, between  the  black  and  the  white 
government  of  Rhodesia  not  go  into  ef- 
fect unless  Marxist  terrorist  groups  or 
the  leaders  of  the  Marxist  terrorists  who 
have  been  killing  the  blacks  from  outside 
the  borders  of  Rhodesia  are  brought  into 
the  government. 

Mr.  President,  in  my  judgment  it  is 
a  very  foolhardy  and  very  foolish  policy 
that  the  American  Government  is  pursu- 
ing in  regard  to  Rhodesia,  I  am  con- 
vinced that  it  is  being  done  by  a  few  ex- 
tremists in  our  State  Department,  and 
they  seem  determined  to  force  either 
bloodshed  or  a  Marxist  government  or 
both  on  the  people  of  that  small  country. 

Just  before  the  July  recess,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
introduced  a  measure  which  would  lift 
the  embargo  on  Rhodesia  for  1  year.  The 
reasoning  was  that  by  lifting  the  em- 
bargo, permitting  trade  between  our 
country  and  Rhodesia,  it  would  give  en- 
couragement to  the  internal  settlement 
there,  the  internal  settlement  being 
that  the  blacks  will  take  over  the  Rhode- 
sian  Government  by  the  end  of  this  year. 

When  that  measure  came  to  a  Senate 
vote,  it  was  very  narrowly  defeated.  The 
Helms  proposal  was  tabled  by  a  vote  of 
48°to  42,  which  means  that  a  change  of 
4  votes  would  have  approved  the  lifting 
of  the  embargo  on  Rhodesia. 

On  Sunday.  July  9,  as  is  customary  in 
the  Hearst  newspapers.  William  Ran- 
dolph Hearst.  Jr..  editor-in-chief  of  the 
Hearst  newspapers,  wrote  a  signed 
column  on  page  1  of  the  Hearst  news- 
papers. It  is  captioned  in  the  Baltimore 
News  American  "Life  the  Embargo." 

Mr.  Hearst  starta  in  this  vein: 

It  is  encouraging  to  note  there  is  a  growing 
awareness  in  Congress  that  the  time  has 
come  for  a  change  in  the  Carter  administra- 
tion's Incredible  policy  toward  Rhodesia. 

Even  President  Carters  chief  representa- 
tive In  the  Senate,  Majority  Leader  Robert 
Byrd,  has  abandoned  that  policy  and  voted 
against  it. 

In  a  remarkable  display  of  Independence, 
integrity  and  sense  of  Justice,  the  West 
Virginia  senator  voted  to  support  a  move  in 
the  Senate  to  lift  temporarily,  at  least,  the 
U.S.  economic  sanctions  against  Rhodesia. 

I  think  that  is  a  fine  tribute  to  the 
majority  leader,  and  I  am  delighted  that 
he  was  haUed  by  William  Randolph 
Hearst,  Jr.,  and  the  Hearst  newspapers 
for  the  fairness  and  the  integrity  which 
he  possesses  to  such  a  high  degree. 

I  hope,  Mr.  President,  that  this  issue 
will  be  raised  again  in  the  Senate.  There 
was  a  margin  of  only  a  few  votes  differ- 
ence and  maybe  if  the  Senate  will  give 
this  matter  the  consideration  that  the 
majority  leader  has  given  it  a  lifting  of 
the  embargo  can  be  brought  about  and 
the  situation  in  Rhodesia  can  be 
Improved. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the 
Record  the  front  page  editorial  by  Wil- 
liam Randolph  Hearst,  Jr..  editor-in- 
chief  of  the  Hearst  newspapers,  as  pub- 
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lished  in  the  Hearst  newspapers  of  July 
9, 1978. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Lift  The  Eubarco! 
(By  William  Randolph  Hearst  Jr.) 

New  York. — It  Is  encouraging  to  note  there 
Is  a  growing  awareness  in  Congress  that  the 
time  has  come  for  a  change  in  the  Carter 
administration's  Incredible  policy  toward 
Rhodesia. 

Even  President  Carter's  chief  representa- 
tive In  the  Senate,  Majority  Leader  Robert 
Byrd.  has  abandoned  that  policy  and  voted 
against  It. 

In  a  remarkable  display  of  independence, 
integrity  and  sense  of  Justice,  the  West  Vir- 
ginia senator  voted  to  support  a  move  In  the 
Senate  to  lift  temporarily,  at  least,  the  U.S. 
economic  sanctions  against  Rhodesia. 

Opposed  by  the  White  House  and  the  State 
Department,  this  move  fell  only  six  votes 
short  of  victory.  It  may  be  brought  up  again 
before  the  summer  recess  and,  if  so,  I  hope, 
as  the  United  States  has  given  its  word  and 
In  the  name  of  Justice,  it  will  succeed. 

It  is  becoming  apparent  to  an  increasing 
number  of  senators  and  members  of  the 
House  of  Representatives  that  the  Soviet- 
backed  leaders  of  the  mis-named  Patriotic 
Front  guerrilla  organization — Joshua  Nkomo 
and  Robert  Mugabee — are  determined  to  pre- 
vent the  black  and  white  population  of  Rho- 
desia from  voting  on  the  settlement  that 
provides  for  gradual  transition  of  political 
power  from  the  white  minority  to  the  black 
majority. 

The  recent  barbaric  massacres  of  blacks 
and  whites  in  rural  areas  of  Rhodesia  Is  the 
heinous  method  being  used  by  the  "Patriotic 
Front"  to  block  the  elections  the  moderate 
black  and  white  transition  government  Is 
endeavoring  to  organize.  The  fiends  who 
slaughtered  12  whites.  Including  5  women 
and  4  little  children,  in  a  missionary  school, 
proudly  proclaimed  they  belonged  to  Nkomo's 
guerrilla  terrorists. 

Despite  the  clear  evidence  that  Nkomo  and 
Mugabe  do  not  want  free  elections  In  Rho- 
desia, nor  democratic  black  majority  rule, 
but,  instead,  a  black  Marxist  dictatorship, 
the  Carter  administration  persists  in  trying 
to  Impose  the  two  foreign-based  terrorist 
leaders  on  the  settlement.  It  fears  that  with- 
out their  participation  there  will  be  pro- 
longed civil  war.  with  the  Soviets  and  Cubans 
supporting  the  guerrilla  forces.  Nkomo  and 
Mugabe  have  been  Invited  by  the  transition 
government  to  Join  the  settlement  and  par- 
ticipate In  the  elections  providing  they  re- 
nounce terrorism.  They  have  rejected  the 
offer  because  they  know  they  cannot  gain 
power  through  free  elections. 

Realization  of  this  situation  prompted 
strong  Senate  support  for  the  resolution  to 
lift  the  trade  embargo  against  Rhodesia,  and 
thus  encourage  Implementation  of  the  in- 
terim settlement  that  Prime  Minister  Ian 
Smith  reached  with  the  three  moderate  black 
leaders.  Co-sponsored  by  four  senators,  the 
resolution— after  lively  debate— was  tabled 
by  a  vote  of  48  to  42  on  the  motion  of  Sena- 
tor George  McGovern. 

Regular  readers  of  this  column  will  be 
familiar  with  my  feeling  that  we  should  sup- 
port the  sensible  compromise  settlement 
Prime  Minister  Ian  Smith  reached  with  the 
moderate  black  leaders,  providing  for  free 
elections,  gradual  transition  to  black  ma- 
jority rule  and  protection  of  white  minority 
rights.  Thus  it  was  gratifying  to  find  this 
view  shared  by  some  of  the  most  highly  re- 
spected members  of  the  United  States  Senate, 
and  I  bring  to  your  attention  the  following 
remarks  they  made  during  the  Senate  debate. 

Sen.  Jesse  Helms  (R-N.C.) .  who  Introduced 


the  resolution  to  lift  the  American  trade 
embargo  for  a  period  of  15  months: 

"As  everyone  now  knows — everyone,  ap- 
parently, except  the  State  Department — the 
principal  leaders  of  Rhodesia,  representing 
both  the  white  populations  and  at  least  80 
percent  of  the  black  {populations,  signed  an 
agreement  on  March  3.  1978.  thereby  Initiat- 
ing a  transitional  government  to  full  major- 
ity rule  by  Dec.  31.  1978. 

"Despite  certain  Inevitable  tensions,  that 
transitional  government  has  been  function- 
ing fairly  smoothly.  Pew  would  assert  that 
any  parties  concerned  have  failed  to  make  a 
good  faith  effort  to  see  that  the  Internal 
settlement  works,  and  that  It  leads  to  peace 
and  prosperity  for  all  residents  of  Rhodesia, 
black  and  white. 

"Nevertheless  .  .  .  terrorist  attacks  from 
guerrillas  based  in  neighboring  countries 
have  continued  to  devastate  both  white  and 
black  communities.  Purthermore,  the  eco- 
nomic situation  has  continued  to  deteriorate 
because  of  the  refusal  of  the  outside  world 
to  lift  economic  sanctions  against  the 
Rhodesian  economy. 

"."f  there  are  to  be  truly  free  elections,  and 
If  the  elections  are  going  to  be  held  in  an 
atmosphere  of  peace  and  emotional  stability. 
It  is  imperative  that  sanctions  be  dropped 
immediately. 

"The  leaders  of  the  so-called  Patriotic 
Front  have  not  been  excluded  (from  the  set- 
tlement). They  have  excluded  themselves. 
Not  only  do  they  lack  a  significant  following 
among  the  black  Rhodesians.  but  they  have 
alienated  most  black  Rhodesians  by  their  em- 
phasis on  murder  and  atrocities.  Indeed,  rec- 
ords show  they  have  murdered  far  more 
blacks  than  whites  in  their  terrorist  raids. 
They  cannot  even  claim  they  are  waging  a 
war  against  white  oppression.  Their  program 
Is  simply  murder  as  a  stratagem  to  seize  total 
power. 

"If  we  demand  that  the  Patriotic  Front 
must  be  admitted  to  the  settlement  simply 
because  they  have  the  capacity,  with  the  as- 
sistance of  the  Soviets  and  the  Cubans,  to 
make  war  against  Rhodesia,  then  we  have 
succumbed  to  the  same  malaise  that  over- 
took Prime  Minister  Chamberlain  at  Munich, 
when  he  legitimized  Hitlers  aggressive  claims 
In  the  illusory  search  for  peace. 

".  .  .  The  carefully  crafted  plan  of  the  in- 
terna! settlement  by  contrast,  is  reasonable, 
humane,  and  just  to  all  parties.  It  Is  based 
upon  traditional  western  concepts  of  equity 
and  Justice.  It  was  proposed  in  good  faith.  It 
should  be  given  a  chance." 

Sen.  S.  I.  Hayakawa  (R.-Callf.).  a  co- 
sponsor  of  the  resolution,  has  just  recently 
returned  from  a  visit  to  Rhodesia.  South 
Africa.  Botswana.  Zambia  and  Kenya : 

"Those  two  leaders  (Nkomo  and  Mugabe) 
arc  harassing  the  villagers,  killing  hundreds 
and  hundreds  of  blacks  as  weU  as  whites  In 
order  to  persuade  them  not  to  support  the 
Salisbury  government. 

"From  the  'Patriotic  Front',  we  can  see  no 
hopes  for  an  emerging  democracy  or  any 
emerging  interracial  cooperation.  We  should 
give  that  group  which  is  making  groping 
steps  towards  interracial  harmony  and  de- 
mocracy a  fighting  chance  to  survive." 

Sen.  Harry  F.  Byrd  (Ind.-Va.),  cosponsor 
of  the  resolution : 

"Under  pressure  from  the  United  States. 
Ian  Smith  worked  out  an  agreement  whereby 
at  the  end  of  this  year  black  majority  rule 
win  prevail  with  free  elections  in  Rhodesia. 
Prime  Minister  Smith  received  a  guarantee 
from  the  United  States  and  the  British  gov- 
ernment in  1976  that  if  the  white  Rhodesian 
government  agreed  to  a  transition  to  malor- 
Ity  rule,  economic  sanctions  would  be  lifted. 
"What  an  element  in  the  State  Department 
is  now  demanding  Is  that  Smith  and  the 
three  black  leaders  . . .  bring  into  the  gov- 
ernment Marxist -oriented  terrorists  who  have 
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be«n  terrorizing  the  people  of  Rhodesia  from 
bases  outside  that  nation. 

"Rhodesia  Is  Important  to  our  national  In- 
terests because  It  contains  two-thirds  of  the 
world's  chrome.  That  Is  a  strategic  material 
that  Is  vitally  Important  to  our  national  de- 
fense. Virtually  all  of  the  world's  chrome  sup- 
ply Is  In  either  Rhodesia  or  South  Africa  or 
Russia  .  .  . 

"A  few  extremists  in  our  State  Department 
are  preparing  to  force  either  bloodshed  or  a 
Marxist  government,  or  both,  on  the  people 
of  Rhodesia." 

Arizona  Sen.  Barry  Goldwater,  former  Re- 
publican presidential  candidate: 

"I  think  the  attitude  of  the  United  States 
toward  parts  of  Africa  that  we  seem  to  be 
Interested  In  Is  going  to  cause  the  biggest 
bloodshed  In  the  history  of  man  if  we  do 
not  change  our  tune.  I  think  we  have  been 
completely  wrong  there." 

I  suggest  Prime  Minister  Ian  Smith  and  the 
black  leaders  who  share  power  with  him  In 
the  transitional  government  should  be  al- 
lowed to  come  to  Washington  to  present 
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Executive  ni  )minations  received  by  the 
Senate  July  11, 1978: 
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INDUSTRY  REGULATION 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  11,  1978 

•  Mr.  ECKHARDT.  Mr.  Speaker,  re- 
cently there  have  been  charges  made  by 
auto  industry  executives  and  individuals 
in  the  private  sector  and  national  media 
that  industry  is  being  overregulated  and 
economically  harmed  by  Federal  regula- 
tion. Regulatory  agencies  have  come  un- 
der Increasing  attack  as  being  unre- 
sponsive, ineffective,  and  unreasonable. 
Yet  while  these  allegations  are  bantered 
about  quite  frequently,  their  inherent 
claims  are  rarely  subject  to  detailed 
scrutiny.  For  most  industry  comments 
on  regulations  relate  to  the  costs  of  regu- 
latory standards,  but  not  to  the  resulting 
benefits. 

In  recent  months  for  example,  top 
officials  of  the  U.S.  automobile  industry 
have  attacked  Government  regulation  of 
the  industry.  They  have  charged  that 
regulations  impede  growth,  stifle  inno- 
vation, put  workers  on  the  streets,  and 
hamper  the  industry's  ability  to  compete 
Internationally.  The  facts,  however, 
prove  otherwise  as  seen  in  a  June  1978 
National  Highway  TraflBc  Safety  Admin- 
istration (NHTSA)  preliminary  report. 
This  report  addresses  the  following 
issues: 

The  current  cost  for  auto  safety  standards 
Is  approximately  $250  per  car,  which  con- 
trasts with  the  t500-$l,000  figure  quoted  by 
some  auto  makers.  This  figure  includes  the 
manufacturer's  and  dealer's  mark-up,  and 
the  cost  to  the  manufacturer  Is  considerably 
less.  Furthermore,  Industry  responses  to  a 
1976  NHTSA  survey  Indicate  that  if  all  safety 
standards  were  revoked,  the  resulting  price 
reduction  would  only  amount  to  $80  per  car 
on  a  sales-weighted  average. 

Both  safety  standards  and  fuel  economy 
regulations  create  challenges  to  the  indus- 
try's technological  potential — challenges 
which  can  be  achieved  by  the  Industry  and 
which  are  amply  Justified  by  the  health  and 
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b^ieflts  to  the  public  and  our  de- 
on  foreign  oil. 
to  assertions  that  Its  regula- 
stjfling  Innovation.  NHTSA  noted 
domestic  auto  firms  have  gen- 
b^en  as  innovative  as  the  smaller 
By   Identifying  areas   where 
uel  economy  can  be  improved, 
maling  public  its  research.  NHTSA 
rather  than  retards  Innovation  and 
progress, 
safety  regulations  have  been  a 
in  the  steadily  declining  fatal- 
rate,  and  Its  fuel  economy  and 
standards  will  result  In  sav- 
hun^eds  of  dollars  over  the  life  of 

subject  to  the  standards. 

Industry  sales  and  profitability  are 

fifnction  of  the  general  state  of 

rather  than  being  driven  by 

streets.  Furthermore,  a  close  look 

worth  and  profitability  of  the 

auto  makers  (General  Motors, 

C  irysler)  Indicates  Increased  eco- 

stren^th  during  the  period  of  Indus- 

esponslblUty  to  improve  safety 

by  the  yearly  loss  of  47,000  lives 

of  Injuries  In  auto  accidents. 

loss  to  society  because  of  these 

Jestimated  at  $43  billion.  Yet  the 

tit  ring  which  also  results  is  not  so 

quant  Ifiable. 

At  issue  n  this  controversy  is  the  in- 
adequate n  ethodology  relied  upon  by  in- 
dustry to  ni  easure  regulatory  impact.  For 
while  initia  I  costs  required  to  effect  regu- 
latory standards  give  an  inflated  impres- 
sion, a  cost-benefit  measurement  pro- 
rated over  the  life  of  the  product  is  a 
more  accur  ite  impact  assessment.  In  this 
respect,  pr«  vious  studies  used  as  the  basis 
for  industry's  attack  on  regulation  are 
faulty  and  nisleading.  While  further  in- 
dustry stu<  y  into  this  area  Is  welcome, 
previous  re  /lews  of  regulatory  effects  by 
both  the  V  hite  House  Office  of  Science 
and  Techn  )logy  and  the  Ford  adminis- 
tration's literagency  Task  Force  have 
concluded  that  business  regulation  is  re- 
sponsible a^d  cost  effective.  As  stated  by 
Automotive  News  with  reference  to  Ford 
Motor  Co.'k  recent  demand  for  an  ex- 
haustive sti  idy : 
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Statements  or  insertions  which  are  not  spoken  by  the  M<  mber  on  the  floor  will  be  identified  by  the  use   >f  a  "bullet"  symbol,  i.e. 
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HON.  R0BERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUiE  OP  REPRESENTATIVES 
Tuesday,  July  11,  1978 
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really  a  commune  at  all — because  It  was  not 
directly  Involved  with  one's  work.  They  said 
It  was  better  translated  as  a  "neighborhood 
committee." 

Nevertheless,  the  one  we  visited  In  Peking 
was  called  the  "Peace  Street  Neighborhood 
Commune." 

Whatever  you  call  It,  It  rounds  people  up 
into  the  same  kind  of  grouping  for  the  basic 
services  and  controls. 

The  neighborhood  Commune  or  Commit- 
tee or  Whatever-It-Is  assigns  housing,  pro- 
vides the  nursery,  runs  the  neighborhood 
school,  the  rec  center  and  the  youth  league. 
It  demands  certain  civic  duties  from  the 
"members." 

Office  is  said  to  be  elective,  at  least  in  the 
neighborhood  unit  of  70.000  people  (and 
17.000  residences)  at  "Peace  Street."  It  Is 
broken  down  into  what  we  might  call 
"wards" — although  that's  not  the  translation 
given — and  the  representatives  of  the  smaller 
units  are  unpaid  part-timers. 

Top  leaders  of  the  Neighborhood  have  full- 
time  paid  Jobs,  and  they  employ  "members" 
for  the  work  of  the  community — some  part- 
time  and  part-paid.  (Theoretically,  this  is 
the  one  chance  at  "moonlighting"  in  China, 
but  apparently  they  give  half -pay  to  house- 
wives who  work  in  the  clinic,  the  nursery  and 
such.) 

Here  again,  we  heard :  "Prom  each,  accord- 
ing to  his  ability.  To  each,  according  to  his 
wcrk."  And  we  were  told  that  wages  ranged 
from  40  yuan  a  month  to  100.  (More  than 
100  per  cent  higher.) 

Sixty  yuan  was  the  more-or-Iess  universal 
average  given  to  most  wage  questions  we 
asked — there  and  elsewhere. 

The  committee  assigns  the  housing.  Rent, 
$5  a  month.  Cooking  gas,  50  cents  per  person 
in  the  residence.  Water  (not  hot  from  the 
tap — and  not  even  sure  about  the  tap.  Few  In 
evidence  even  in  the  big  city)  and  electricity 
(a  bulb  or  two,  and  maybe  a  radio)  $1.40  to 
$1.50  a  month. 

It  sounds  pretty  good  to  a  CILCO  customer, 
but  for  rent  and  "utilities"  we  are  still  talk- 
ing about  a  full  week's  pay  per  month  for  the 
40  yuan  end  of  the  salary— and  the  housing 
Is,  at  best,  rude  and  llnUted— the  "utilities" 
even  more  so. 

Indeed,  while  one  gets  used  to  It.  even  the 
great  city  of  Peking  has  the  appearance  of 
one  grand  Peace  Street,  a  great  square  called 
the  Square  of  Heavenly  Peace,  a  few  sur- 
rounding blocks  of  buildings  that  look  pretty 
good  on  the  outside,  and  endless  miles  of 
what  would  go  down  here  as  the  worst  slums 
In  the  land — for  eight  milUcn  people. 

Imposing  buildings  generally  look  better  on 
the  outside  than  on  the  inside,  while  some 
of  the  housing,  one  suspects,  looks  horrible 
and  dilapidated  on  the  outside  and  occasion- 
ally may  be  pretty  nice  Inside. 

The  crowding  wculd  be  a  real  shock  to  us — 
but  is  clearly  accepted  as  Just  a  normal  way 
of  life  there.  At  Peace  Street,  there  .was  the 
man  and  wife,  and  three  grown  children  liv- 
ing In  a  couple  of  rude  rooms  and  a  tiny 
kitchen.  Cleanliness  is  unknown,  as  we  know 
it,  and  perhaps  even  impossible  with  the 
facilities  and  the  dust  and  pollution. 

And  sometimes,  even  In  a  great  city  like 
Peking,  there  are  a  few  chickens  and  such  In 
evidence,  as  well  as  vegetable  gardens — and 
who  knows  what  else— behind  the  walls  that 
zig-zag  everywhere. 

Yet,  in  all  the  homes  we  visited  there  was 
a  hominess,  and  clear  evidence  of  pride  In 
the  radio  and  a  few  treasured  possessions  of 
a  decorative  sort. 

Forget  about  nUnols  Bell  and  the  tele- 
phone for  the  overwhelming  majority.  None. 

Here  a?aln.  throughout  Peking  as  well  as 
the  other  cities  visited,  there  are  walls  every- 
where— and  walls  within  walls  in  tiny  lab- 
yrlnthian  patterns — like  the  Arab  casbahs. 
Sometimes  they  looked  even  crumbier  than 
the  casbah  and  possibly  are  older,  even.  Oc- 
casionally, there  was  a  touch  of  charm,  and 
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the  suspicion  of  a  kind  of  courtyard  under 
the  ancient  and  graceful  If  decaying,  up- 
swing of  a  tile  roof. 

And  they  are  bvilldlng  new  walls  con- 
stantly— of  every  conceivable  material. 

Behind  those  walls  are  the  "communes" 
whether  keyed  to  the  fswjtory  with  Joint  ad- 
ministration or  some  other  enterprise  or  as 
a  " neigh tmrhood  commune"  and  they  are 
clearly  the  chief,  functioning  commu- 
nity .  .  .  not  the  central  municipality  of  Pe- 
king or  Talyuan  or  Shl-chl-chuang,  or  what- 
ever. 

The  "commune"  Is  usually  the  employer, 
but  always  the  landlord  for  housing,  the 
school  authority,  the  medical  center,  the 
nursery  operator,  the  general  store  or  com- 
missary, the  sewing  center,  the  youth  league 
operator,  the  recreation  center  manager,  and 
the  chief  organizer  for  emergencies  such  as 
fire. 

There  Is  no  garbage,  as  we  know  It.  Every- 
thing Is  useful  In  China.  And  needed. 

Thus,  the  great  city  of  Pfklne,  with  over  8 
million  people.  Is  really  divided  into  hun- 
dreds of  little  communities,  each  largely 
self-sufficier.t. 

The  "Wise  Leader"  of  the  Peace  Street 
Neighborhood  "commune"  told  us  that  It 
was  orjanlzed  "spontaneously  '  by  the  peo- 
ple. However,  he  also  told  us  that  exactly  the 
same  style  of  organization  exists  throughout 
the  city  and  In  every  city  In  China,  all  of 
them  apparently  also  "spontaneously"  or- 
ganized and  at  the  same  time. 

There  has  to  be  a  little  more  to  that  story. 

To  a  number  of  questions  about  pay,  be 
answered:  "The  authorities  take  care  of 
that  .  .  ." 

Just  a  hint  of  the  supreme,  central  power 
behind  the  whole  set-up.« 


CAPTIVE  NATIONS  AND 
NATIONALISM 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  next 
week  we  will  commemorate  Captive  Na- 
tions Week.  At  a  time  when  the  Soviet 
Union  is  intensifying  its  efforts  to  bring 
more  peoples  under  dictatorial  control, 
it  is  important  that  we  recognize  that 
our  encouragement  and  support  of  the 
national  observance  of  Captive  Nations 
Week  and  its  concept  does  much  to  blunt 
the  machinations  and  propaganda  prac- 
ticed by  the  Soviet  Union. 

As  an  example  of  the  current  direc- 
tion of  the  Soviet  policy,  I  call  special 
attention  to  an  article  in  the  Christian 
Science  Monitor  of  June  29,  by  their 
Moscow  correspondent,  David  Willis.  The 
article,  which  I  insert  at  this  time,  dis- 
cusses the  nationalism  that  continues  to 
inspire  the  non-Russian  peoples  held 
captive  in  the  U.S.S.R.: 

Nationalism:  Latest  Soviet  Takcet? 

Moscow. — Emerging  details  of  the  legal 
case  being  made  against  two  American  corre- 
spondents in  Moscow  reveal  not  only  a  tough 
public  signal  on  detente  but  other  Implica- 
tions as  well. 

These  include: 

Extreme  Soviet  sensitivity  about  the  fires 
of  nationalist  feeling  which  still  bum  In 
Soviet  Georgia  and  elsewhere. 

Resort  to  a  leeal  stratagem,  strange  to 
Western  eyes,  of  holding  newsmen  guilty  of 
"slander"  against  a  state  television  network 
because  something  they  wrote  which  was 
published  thousands  of  miles  away  In  an- 
other country. 


20289 

"Does  this  mean,"  asked  one  Westerner 
here,  "that  American  newspapers  can  sue 
Soviet  correspondents  In  the  n.S.  for  articles 
held  to  be  slanderous  of  American  institu- 
tions?'' 

Some  Western  sources  here  believed  that 
the  Soviets  were  trying  to  engage  In  an  in- 
direct form  of  censorship.  (Formal  censor- 
ship ended  here  in  1961.) 

Western  analysts  are  divided  on  whether 
the  main  purpose  of  the  case  against  Craig 
Whitney  of  the  New  York  Times  and  Harold 
Piper  of  the  Baltimore  Sun  Is  to  deliver  the 
same  kind  of  dramatic  warning  as  the  stmi- 
mary  arrest  of  businessman  Ftancls  Jay 
Crawford  June  12.  Mr.  Crawford  was  hauled 
from  his  car  at  a  red  light. 

Detente  Is  seen  here  as  remaining  under 
considerable  strain,  despite  President  Carter's 
words  June  26.  He  spoke  of  a  "stable  reU- 
tlonshlp  "  and  of  his  desire  not  to  let  "tem- 
porary disharmonies"  block  better  ties. 

Pravda  responded  Jime  28  by  publishing 
a  Tass  new  agency  commentary  indicating 
that  Moscow  sees  Mr.  Carter's  words  as  try- 
ing to  take  "the  edge"  olT  the  strain  of  recent 
weeks. 

Yet  Mr.  Whitney  and  Mr.  Piper  were  in- 
formed of  the  case  against  them  June  27.  the 
day  after  Mr.  Carter  spoke.  And  the  case  Is 
certain  to  remain  a  source  of  friction  for 
some  time. 

The  two  men  are  to  report  back  to  the 
Moscow  City  Court  June  30  with  written 
responses  to  the  charge  of  slandering  Soviet 
television.  The  actual  hearing  is  set  for 
July  6. 

The  correspondents  are  being  charged 
under  Article  7  of  the  civil  code  here,  which 
provides  for  a  retraction  of  slander,  or  else 
an  unspecified  fine. 

One  theory  here  Is  that  the  case  against 
the  correspondents  Is  seen  by  the  Soviets  as 
having  little  to  do  with  Mr.  Crawford,  or  the 
Russians  arrested  for  spying  in  New  Ywk. 
or  detente. 

Instead,  It  Is  thought,  the  Soviets  are 
actually  more  worried  about  the  difficult 
question  of  how  to  block  rebelUous  activity 
by  the  101  nationalities  which  comprise  the 
Soviet  Union — particularly  by  Soviet  Geor- 
gians. 

Soviet  Georgians,  numbering  more  than 
three  million,  are  famed  for  their  fiery  na- 
tionalistic spirit.  Prom  time  to  time  protests 
surface  from  other  nationalities  here,  includ- 
ing Ukrainians,  Latvians,  Lithuanians,  Esto- 
nians, and  Armenians. 

Last  April  14  thousands  of  Georgians 
poured  Into  the  main  street  of  Tbilisi  on  foot 
and  in  their  cars,  honking  horns,  shouting  in 
protest  against  a  proposed  phrase  in  a  new 
republican  constitution  that  would  weaken 
the  status  of  the  Georgian  language  at  the 
expense  of  Russian.  In  a  major  concession, 
the  wording  was  changed.9 


TRIBUTE   TO  HALLIE  TENNER 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11,  1978 

•  Mrs.  BURKE  of  California.  Mr. 
Speaker,  last  Thursday.  July  6.  one  of 
southern  California's  mast  dedicated 
community  leaders.  Hallie  Tenner, 
passed  away.  Throughout  her  life  Hallie 
fought  for  justice  and  eouality  for  all 
people,  and  developed  a  reputation  as  a 
woman  who  was  alwavs  ready  for  the 
next  battle  against  inlustice,  no  matter 
where  it  might  take  her. 

Hallie  was  bom  and  grew  up  in  Omaha, 
Nebr  In  the  ethnic  neighborhoood  in 
which  she  was  raised,  Hallie  first  learned 
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concern  and  compassion  for  people.  This 
quality  stayed  with  her  in  adult  life. 

After  moving  to  Los  Angeles  and  mar- 
rying Jack  Tenner,  a  dynamic  attorney, 
Hallie  began  to  put  her  concern  for  peo- 
ple into  positive  and  productive  action. 
She  organized  the  "Set  the  Date  Rally" 
in  November  1971,  a  southern  California 
event  marking  the  first  unified  public 
expression  of  desire  that  the  United 
States  withdraw  from  Vietnam  by  a  date 
certain. 

Hallie  was  a  founding  member  and 
the  first  president  of  the  Los  Angeles 
Commission  on  the  Status  of  Women. 
She  was  elected  president  of  that  body 
early  this  year.  A  longtime  advocate  of 
equal  rights  for  women,  she  was  a  mem- 
ber of  the  Democratic  National  Commit- 
tee and  the  committee's  affirmative 
action  subcommittee  and  women's 
caucus. 

In  June  1977,  Hallie  was  Instrumental 
in  organizing  the  California  delegation 
for  the  Houston  Conference  of  the  Inter- 
national Women's  Year. 

In  addition  to  being  a  tenacious  fight- 
er. Hallie  was  a  brilliant,  dedicated 
model  for  any  woman  planning  to  go 
into  political  life. 

Leo  Branton,  in  a  beautiful  eulogy 
delivered  at  her  funeral,  pointed  out  that 
the  secret  to  Hallle's  name  was  contained 
in  the  initials  which  spell  out  that  name. 

"H,"  the  first  letter  of  her  name,  must 
have  stood  for  hope.  Hallie  always  held 
out  hope  for  a  better  life  and  a  better 
world. 

The  second  letter,  "A,"  must  have 
stood  for  activist.  Hallie  was  not  a  per- 
son who  merely  talked  about  the  wrongs 
of  the  world.  She  did  things  about  them. 

The  first  "L"  surely  stood  for  love,  for 
Hallie  was  one  of  the  most  loving  persons 
I  have  ever  known. 

And  if  the  first  "L"  stood  for  love, 
surely  the  second  stood  for  loyalty.  One 
could  always  count  on  Hallie. 

The  "I"  must  have  been  for  inspiration. 
I  luiow  what  an  inspiration  she  was  to 
her  husband  Jack,  to  her  children  Nicky 
and  Scotty.  and  to  many  of  us  who  had 
the  privilege  of  calling  her  our  friend. 

And  for  what  else  could  the  "E"  stand 
than  for  equality?  Hallie  spent  so  many 
years  helping  to  bring  about  equality  of 
the  races.  And  her  last  struggle,  yet  un- 
fulfilled, was  in  the  battle  for  equal  rights 
for  women. 

That  was  the  legacy  of  Hallie.  She  left 
us  with  hope  as  activists,  with  love  and 
loyalty,  Inspired  to  struggle  for  equality. 
We  who  remain  can  pay  no  greater  trib- 
ute to  Hallie  Tenner  than  to  rededicate 
ourselves  to  the  struggle  to  right  those 
wrongs  to  which  she  dedicated  her  life. 

I  shall  miss  Hallle's  wise  counsel  and 
friendship,  but  I  am  grateful  for  having 
known  her  and  having  her  touch  my 
life.* 
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PERSONAL  EXPLANATION 


HON.  URRY  McDonald 

or  OBoaoiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueadajf.  July  11,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  on 
June  23.  1978.  I  was  unavoidably  absent 
due  to  official  business  when  rollcall  vote 
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488  was  taken  on  Congressman  Steiger's 
of  Wisconsin  1  luy  American  amendment 
to  the  Amtrak  Improvement  Act  of  1978. 
If  I  had  been  i  iresent  I  would  have  voted 
'  yes"  for  the  amendment  to  strike  the 
protective  meisure,  for  my  stand  on 
these  matters  is  for  free  trade  and  an 
open  market, 


dang:  3ROUS  DEFICITS 


H.  ROUSSELOT 

CALIFORNIA 

OP  REPRESENTATIVES 


Tuesd  jy,  July  11,  1978 

•  Mr.  ROUSa  SLOT.  Mr.  Speaker,  dur- 
ing the  past  I  everal  years  the  Federal 
Government  has  increased  spending  at 
an  alarming  rate,  running  up  record 
budget  deficit^,  and  raising  the  total 
Federal  debt  t )  a  level  in  excess  of  $700 
billion.  In  lar(  e  part  Congress  justified 
this  red  ink  sjending  by  claiming  that 
large  deficits  v  ere  necessary  to  stimulate 
an  economy  or  erating  below  its  capacity. 
The  argument  is  that  when  the  economy 
begins  operating  near  its  capacity,  the 
annual  budget^  deficit  will  disappear,  re- 
lieving inflatidnary  pressures,  and  per- 
mitting ample  funds  to  be  available  for 
business  to  invest  in  the  expansion  of 


capacity.  But 
unemployment 
Federal  budge 


the  economy  has  grown, 
has  dropped,  and  the 
deficit  shows  no  sign  of 
disappearing.  '|'he  July  3,  1978,  edition  of 
Fortune  magatine  provides  an  excellent 
account  of  rec  snt  Federal  spending  and 
taxing  policies  and  their  dangerous 
economic  cons  squences.  I  commend  it  to 
the  attention  a  I  this  House. 

Dan  serous  Deficits 

A  flourishing  economy  was  supposed  to 
wipe  out  those  1  owerlng  deficits.  Instead,  the 
deficits  are  thre  ktenlng  the  economy. 

When  Congre^  agreed  In  May  on  Its  half- 
trlUion-doUar  g  sending  target  for  the  up- 
coming federal  Qudget  year,  the  Democratic 
leadership  polntjed  with  pride  to  a  "prudent" 
and  "fiscally  r^ponslble"  federal  deficit  of 
851  billion — $li  I  billion  less  than  Jimmy 
Carter  had  orlg  nally  recommended.  If  that 
self-congratulatory  oratory  was  ever  really 
justified.  It  hat  already  been  overwhelmed 
by  events  and  Ife  strikingly  at  odds  with  the 
concerns  being  voiced  privately  by  Infiuen- 
tlal  Congressmi  n,  by  some  members  of  the 
Cabinet,  and  b;  highly  regarded  economists 
both  In  and  (  ut  of  government.  For  an 
awareness  has  been  growing  that  an  un- 
funny thing  ha  i  happened  to  the  budget  on 
the  nation's  wi  y  back  to  full  employment. 

Instead  of  n  ovlng  smartly  back  toward 
balance,  as  ecofiomlc  theory  and  experience 
suggested  woul4  happen,  the  federal  budget 
remains  mired  In  unprecedented  and  per- 
sistent deficits  that  pose  a  clear  and  present 
danger  to  the  edonomy.  With  the  federal  debt 
swollen  by  Slih  billion  In  the  past  three 
years.  Administration  officials  glumly  con- 
cede that  more  pf  the  same  remains  In  store. 
Economist  Leonard  San  tow,  a  senior  vice 
president  of  thfc  J.  Henry  Schroder  Bank  & 
Trust  Co.,  whofhas  shown  uncanny  skill  In 
forecasting  the  Tederal  budget,  predicts  some 
whoppers  ahead.  He  sees  next  year's  deficit 
running  at  leMf,  $14  billion  higher  than  the 
congressional  ttirget  calls  for.  and  he  thinks 
It  will  grow  b]  another  (5  billion  in  fiscal 
1980. 

While  govern  nent  estimates  are  more  op- 
timistic, few  ( fflclals  see  much  hope  for 
bringing  a  semi  ilance  of  order  to  the  federal 
accounts  until  1983.  Even  that  remote  suc- 
cess rests  on  t  le  dubious  assumption  that 
the  economy  w  11  remain  healthy  for  longer 
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than  It  has  In  peac  ttlme  for  over  a  hundred 
years.  Jimmy  Cartir,  who  made  balancing 
the  federal  deficit  liy  the  end  of  1980  a  key 
aim  of  his  presidency,  has  abandoned  that 
commitment.  His  tirget  now  Is  to  cut  the 
deficit  to  $30  biUicn  in  fiscal  1980,  and  to 
reach  even  that  gcal  he  will  have  to  hold 
real  spending  flat,  something  that  hasn't 
been  accomplished  by  the  federal  govern- 
ment since  1974. 

The  grim  prospec  :s  have  begun  to  unsettle 
many  in  Washlngt  m  who  seemed  to  have 
become  Inured  to  red  ink  after  seventeen 
deflclts  in  the  last  eighteen  years.  Despite 
election-year  pressures,  House  Ways  and 
Means  Chairman  Al  Ullman  and  House 
Budget  Committee  [Chairman  Robert  Glalmo 
were  among  the  flr  t  to  call  for  a  cut  In  the 
tax  cut.  Even  afte  •  Carter  had  made  this 
concession,  a  motio:  i  to  slash  spending  2  per- 
cent across  the  b  lard  failed  to  pass  the 
House  by  only  eight  votes.  The  budget  cut- 
ters, who  Include  a  number  of  liberal  Demo- 
crats, haven't  giver  up,  and  they  may  well 
be  newly  Inspired  t  y  the  message  that  Cali- 
fornia's Jarvls  an  endment  has  conveyed 
about  the  public  m  jod. 

That  message  ref  ects  a  sea  change  In  the 
public  attitude  abcut  the  trend  of  govern- 
ment spending.  For  a  generation  now.  eco- 
nomic pollcymakei  s,  influenced  by  Lord 
Keynes,  have  propagated  the  theory  that 
deficits  are  often  nicessary  to  get  the  econ- 
omy running  at  its  ull  potential.  This  school 
of  thought  is  still  ( lominant  in  Washington, 
embedded,  for  exariple.  In  the  econometric 
models  used  by  both  the  Congressional 
Budget  Office  and  he  Council  of  Economic 
Advisers.  But  the  public  was  never  as  com- 
fortable with  red  Ink  as  the  theorists,  and 
lately,  says  Charles  Partee,  a  governor  of  the 
Federal  Reserve  Boi  rd.  the  man  In  the  street 
has  come  to  belle\e  that  "the  government 
has  gone  crazy."  Btghtly  or  wrongly,  many 
Americans  have  be(ome  convinced  that  fed- 
eral spending  and  faxing  policies  are  largely 
responsible  for  the  nfiatlon  that  has  gripped 
the  country  for  ye  irs  (and  has  accelerated 
sharply  this  year).  The  average  citizen  can 
calculate  that  a  il  percent  Inflation  rate 
means  a  doubling  of  prices  in  twelve  years, 
a  quadrupling  in  tventy-four  years,  and  an 
eightfold  increase  c  ver  his  working  life.  And 
if  he  thinks,  as  seims  to  be  the  case,  that 
inflation  Is  going  i  o  continue  and  perhaps 
get  worse,  he  will  liehave  in  ways  that  tend 
to  make  the  predict  ion  come  true. 

This  Is  particularly  so  when  the  belief  Is 
held  by  businessmen.  Washington  econo- 
mists think  business  grossly  exaggerates  the 
Impact  of  deficits  in  Inflation.  But  busi- 
ness does  associate  ill  that  red  ink  with  run- 
away prices  and  i  oaring  interest  rates — a 
feeling  based  on  ,he  bitter  experience  of 
earlier  credit  crunc  ties.  This  anxiety  has  be- 
come an  economic  actor  that  has  to  be  con- 
sidered. Charles  Sqhultze.  chairman  of  the 
Council  of  Econofaiic  Advisers,  concedes: 
"Those  who  fear  tiat  this  scenario  will  b« 
played  out  In  the  i  uture — particularly  busl- 
ness  flrms — could  i  espond  by  reducing  their 
investment  plans." 

Investors  and  th^  flnanclal  markets  Indeed 
suspect  that  the  previous  scenarios  wUl  re- 
peat themselves.  Although  business  Invest- 
ment has  been  strc  nger  this  year,  a  lot  of  It 
Is  being  poured  Int  >  trucks,  autos.  and  other 
short-lived  equlpiient.  By  contract,  the 
money  being  put  Into  longer-term  proj- 
ects— new  plants,  for  example — Is  lagging 
well  behind  what  A*as  expected  by  this  stage 
of  the  recovery.  On(  i  reason  for  the  hesitancy, 
says  Alan  Greensp  la,  the  former  chairman 
of  the  Council  of  Economic  Advisers,  is  the 
uncertainty  among  businessmen  about  fed- 
eral fiscal  and  moietary  policies.  There  Is  a 
perception  that  risks  have  Increased,  and 
this  has  led  corporate  managements  to  seek 
a  higher  mlnlmurt  rate  of  return  on  new 
Investments. 
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deficits  cause  in  the  financial  markets.  But 
this  has  not  been  happening.  Sidney  Jones, 
an  economic  consultant  to  the  Federal  Re- 
serve Board,  estimates  that  In  the  decade 
ending  In  1977  the  federal  government  took  a 
"half  trillion  dollars  out  of  the  capital  mar- 
kets— approximately  $260  billion  In  cumula- 
tive deficits  and  about  $225  billion  of  net 
borrowing  for  other  programs"  (e.g.,  for  "off 
budget"  programs  and  for  over  100  federal 
credit  programs  nurturing  housing,  agricul- 
ture, students,  veterans,  trade,  and  the  like) . 
This  year's  Increase  in  federal  credit  de- 
mands by  the  Treasury  and  other  federal 
agencies — ^perhaps  as  much  as  $10  billion — 
could  soak  up  almost  all  of  the  Increase  In 
new  private  savings  estimated  at  about  $12 
blUlon. 

It's  true  that  the  slack  in  the  economy 
since  1975  has  helped  ease  the  task  of  financ- 
ing the  federal  debt,  which  wlU  grow  as 
much  in  the  1970's  as  In  the  first  189  years 
of  the  Republic.  So  has  the  emergence  of  a 
new  class  of  U.S.  creditors,  the  foreign  gov- 
ernments that  today  hold  a  startlingly  high 
proportion  of  that  debt.  But  those  new  cred- 
itors portend  some  future  problems. 

The  foreign  holdings  now  amount  to  ap- 
proximately $123  billion — more  than  20  per- 
cent of  the  total  U.S.  debt.  By  comparison, 
five  years  ago  foreign  holdings  came  to  $59.4 
billion,  and  ten  years  ago  to  a  mere  $11  bil- 
lion. The  largest  creditors  by  far  are  West 
Germany  and  Japan,  which  respectively  own 
$26  billion  and  $18.6  billion  of  U.S.  notes  and 
bonds,  but  investments  by  the  Middle  East 
oil  countries,  now  about  $13.5  billion,  have 
been  Increasing  rapidly  of  late.  The  interest 
payments  on  all  these  foreign  holdings 
amounted  to  over  $5  billion  last  year  and 
were  a  considerable  factor  in  the  country's 
balance-of-paymenU  deficit.  In  other  words, 
economists  no  longer  can  argue  that  the  size 
of  the  national  debt  is  Inconsequential  be- 
cause "we  owe  It  to  ourselves." 

And  if  foreign  nations  decide  they  no 
longer  wish  to  continue  accumulating  U.S. 
securities  (or  wish  to  liquidate  them) .  other 
Investors  will  have  to  be  found  to  take  up 
the  burden.  This  could  result  In  great  pres- 
sure on  the  dollar  or  an  upward  thrust  in 
domestic  interest  rates  The  latter  effect 
could  also  be  produced  If  state  and  local 
governments,  which  financed  $13.5  blUlon 
of  the  Treasury's  $57  billion  in  borrowings 
last  year,  start  to  eliminate  their  large  sur- 
pluses— as  they  are  expected  to  do. 

The  first  question  that  obviously  needs  to 
be  asked  Is  why  the  government  Is  running  a 
$53-billion  deficit  In  the  fourth  year  of  re- 
covery. Economists  of  various  persuasions 
cite  a  number  of  reasons.  First,  the  sharp  re- 
cession meant  that  the  recovery  started  from 
very  far  down  and  so  had  a  long  way  to  go. 
Second,  the  economy  has  been  weakened 
since  1973  by  the  rise  in  energy  prices,  by 
Inflation,  and  by  government  controls  and 
regulations — so  much  so,  according  to  one 
theory,  that  It  cannot  sustain  Itself  without 
fiscal  stimulus. 

Robert  Levlne.  deputy  director  of  the  Con- 
gressional Budget  Office,  argues,  for  example, 
that  the  recovery  won't  be  completed  untU 
the  unemployment  rate  falls  another  per- 
centage point  or  so.  "A  new  recession  start- 
ing from  unemployment  levels  like  the  cur- 
rent ones  would  raise  malor  economic,  social, 
and  political  pro'-iems,"  he  says.  But  so 
would  a  recession  that  began  with  a  deficit 
at  the  current  level.  In  that  event,  a  falloff 
In  revenues  and  a  bout  of  antl-recesslon 
■pending  could  send  the  deficit  above  the 
$100-bllllon  level. 

Schultze  points  to  the  $31-blllion  sur- 
plus that  state  and  local  governments  are 
currently  rimnlng,  plus  the  •18-blllion  cur- 
rent-account deficit  In  the  balance  of  pay- 
ments. To  offset  these  two  developments, 
which  take  money  out  of  the  nation's  spend- 
ing pockets,  he  argues,  a  substantial  deficit 
Is  needed  to  spur  the  private  sector,  espe- 
cially business  Investment. 
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Schultz's  predecessor,  Greensptan.  spurns 
this  reasoning,  calling  It  a  "new  twist"  on 
the  same  old  Keyneslan  doctrine,  which  was 
bom  In  the  Depression  and  looks  Increas- 
ingly inadequate  In  an  era  of  persistent  In- 
flation. "This  line  of  analysis  rests."  he  says, 
"on  the  assumption  that  the  level  of  private 
Investment  Improves  with  the  size  of  the 
federal  deficit  Itself.  In  today's  risk-sensitive 
environment  this  is  a  very  questionable  as- 
sumption." In  any  case,  with  foreign  trade 
on  the  mend  and  the  state-and-local  sur- 
plus expected  to  melt  away,  the  argument  Is 
losing  whatever  validity  it  may  have  had. 

Sophisticated  debate  between  the  Keynes- 
ians  and  neoclassicists  tends  to  bypass  a 
much  simpler  explanation  of  what  has  gone 
wrong — namely,  politics.  In  recent  years, 
there  has  been  a  tremendous  increase  In  the 
power  and  sophistication  of  a  particular 
kind  of  special-interest  group.  Carter  re- 
cently described  them  as  "benevolent"  lob- 
bies— that  Is,  the  ones  promoting  causes 
thought  of  as  a  public  gooC^  such  as  health, 
education,  and  welfare.  In  a  liberal  democ- 
racy, 'benevolence"  Is  nearly  omnipotent  be- 
cause it  doesn't  give  rise  to  countervailing 
forces.  Beginning  In  1965.  after  Lyndon 
Johnson's  Great  Society  landslide,  these  spe- 
cial-interest groups,  frequently  working  to 
support  each  others'  programs,  scored  many 
Important  victories  In  Congress. 

For  most  of  this  period,  as  Herbert  Stein, 
a  former  chairman  of  the  CEA,  points  out! 
the  social-welfare  lobbies  were  operating  In 
a  felicitous  fiscal  environment,  Oovemment 
revenues  were  expanding  rapidly,  while  de- 
fense spending,  in  real  terms,  had  entered  a 
long  period  of  decline.  (In  constant  dollars. 
President  Dwlght  Eisenhower's  first  defense 
budget,  for  fiscal  1954,  was  higher  than  Ger- 
ald Ford's  final  one.)  Congressmen  who  felt 
twinges  of  conscience  about  all  the  new  com- 
mitments for  social  programs  were  consoled 
by  that  highly  theoretical  exercise,  the  "full- 
employment"  budget,  which  almost  always 
showed  that  If  the  economy  were  operating 
at  full  blast,  there  wouldn't  be  a  deficit  at 
all.  And  then  there  were  those  even  more 
consoling  five-year  budget  projections  pre- 
pared by  the  White  House  and  congressional 
staffs.  They  invariably  demonstrated  that 
huge  surpluses  were  just  around  the  corner. 
Many  of  the  new  social -welfare  programs, 
such  as  Medicare  and  Medicaid,  as  well  as 
some  older  ones  like  Social  Security,  wepj 
structured  in  ways  that  guaranteed  soaring 
costs.  They  have  become,  as  would  be  ex- 
pected, more  expensive  as  population  grows. 
But  in  addition,  Congress  has  liberalized 
both  the  rules  as  to  who  is  covered  and  the 
benefits  themselves,  which  In  many  cases  aP3 
linked  to  the  consumer  price  index.  The  num- 
ber of  Social  Security  beneficiaries  has 
spurted  from  20  million  to  34  million  since 
1965  and  the  average  monthly  from  $84  to 
$260.  In  this  same  period,  the  welfare  rolls 
have  grown  from  four  million  to  11  million, 
and  the  average  annual  benefit  per  recipi- 
ent has  risen  from  $621  to  $948  Since  1970 
alone  the  number  of  Medicaid  recipients  has 
Increased  by  moi>;  than  eight  million,  and  the 
number  of  people  receiving  food  stamps  has 
quadrupled,  to  16.7  nUUion.  At  the  same  time, 
the  average  benefit  has  jumped  by  86  percent 
for  Medicaid  and  150  percent  for  food  stamps. 
These  same  factors  caused  the  costs  of  fed- 
eral retirement  and  Insurance  programs 
nearly  to  quadruple,  from  $5.6  bUUon  to 
$20.1  billion. 

Such  open-ended  entitlement  programs, 
along  with  openhanded  grants  to  state  and 
local  governments  and  rapidly  growing  In- 
terest on  the  federal  debt  ($50  billion  this 
year),  explain  why  federal  spending  has 
been  trending  upward  from  18  to  23  percent 
of  O.NJ».  since  1965.  And  also  why  Carters 
budget  for  fiscal  1979,  which  contained  few 
major  new  spending  proposals,  c&me  out  $38 
billion  higher  than  the  one  for  the  current 
year. 

Needless  to  say,  those  fat  surpluses  pre- 
dicted by  the  econometric  models  never  ma- 
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teriallzed.  The  trouble  with  that  kind  of  pro- 
jection, as  the  Congressional  Budget  Office 
now  recognizes.  Is  that  It  assumed  no  changes 
In  the  tax  law.  But  Congress  had  to  pass 
some  periodic  tax  relief  because  Inflation  was 
constantly  pushing  taxpayers  into  higher 
brackets  of  a  tax  structure  that  has  been 
made  Increasingly  progressive  over  the  years. 
Since  1973,  In  fact,  most  of  the  Increase  In 
tax  revenues  has  come  from  inflation  rather 
than  from  real  growth  In  personal  Income. 
Consequently,  the  pressure  for  tax  cuts  tbew 
last  five  years  has  been  intense — and  Justi- 
fied. And  the  combination  of  tax  cuts  and 
open-ended  spending  programs  has  smashed 
the  rule  of  thumb  which  said  that  each  per- 
centago-polnt  drop  In  the  tmemployment 
rate  would  produce  a  drop  of  more  than  $20 
biUlon  in  the  deficit.  Since  1975,  the  red  Ink 
In  the  federal  books  has  averaged  around 
$50  blUlon.  and  it  shows  no  signs  of  receding 
from  this  peacetime  high -water  mark  even 
though  unemployment  has  declined  by  three 
percentage  points  and  the  growth  In  federal 
revenues  since  the  recession  has  been  run- 
ning at  a  munificent  $40  bUUon  a  year. 

Plenty  of  reasons  can  be  cited  why  Con- 
gress and  the  Administration  wUl  have  trou- 
ble getting  the  budget  under  controL 
"Spending  pressures  today  are  as  wide  as 
from  the  Atlantic  to  the  Paclflc."  says  Ed- 
mund Muskie.  the  chairman  of  the  Senate 
Budget  Committee.  After  its  long  decline, 
defense  spending  needs  to  rise  for  the  fore- 
seeable future  by  about  3  percent  a  year  In 
real  terms,  or  $10  billion  a  year  In  current 
dollars.  Muskie  and  his  Republican  coUeague 
on  the  budget  committee.  Senator  Henry 
Bellmon  of  Oklahoma,  predict  that  in  the 
next  five  years  Congress  will  vote  on  twenty- 
odd  strongly  supported  programs  which,  de- 
pending on  the  details  and  tlmlne.  could 
boost  outlays  by  as  much  as  $416  billion  dur- 
ing this  period.  Natloiuil  health  insurance 
and  a  hike  in  Social  Security  benefits  would 
alone  account  for  $200  billion  of  this  total. 
Congress  watchers  have  noted  some  shifts 
in  voting  patterns  that  aren't  at  all  encoiu-- 
aglng.  In  the  Senate,  the  spenders  have 
gathered  in  force  on  the  Appropriations 
Committee,  which  has  become  much  more 
prodigal  under  the  chairmanship  of  Warren 
Magnuson  than  It  was  under  the  late  John 
McClellan.  Tax -cutting  sentiments  are 
strong  on  the  Senate  Finance  Committee, 
which  recommended  a  $35-blllton  reduction 
this  spring.  And  a  good  many  Republicans 
seem  to  have  got  tired  of  being  cast  as  dour 
nay-sayers.  Such  self-styled  conservatives  as 
Senators  Robert  Dole  of  Kansas,  Carl  Curtis 
of  Nebraska,  and  Howard  Baker  of  Tennessee 
show  no  greater  restraint  on  spending  these 
days  than  such  openhanded  liberals  as  Alan 
Cranston  of  California.  On  eleven  tests  last 
year  of  the  Senate's  willingness  to  support 
the  budget  celling  it  had  voted  earlier,  the 
budget  committee  lost  eight  times.  Dole  and 
Baker  voted  with  the  budget  committee  just 
once,  Curtis  only  twice — and  Cranston  four 
times. 

The  spending  pressures  are  especUUy 
heavy  in  this  election  year.  Senator  John 
Culver  of  Iowa  is  pushing  a  bUl  to  repair  or 
rebuild  100.000  highway  bridges.  This  meas- 
ure, plus  some  companion  bills  to  Increase 
aid  to  mass  transit,  would  add  $435  million 
to  1979  spending,  and  the  cost  woiUd  grow  to 
$1.1  blUion,  $1.4  blUlon.  and  $1.6  billion  in 
the  three  succeeding  years.  Congressmen  and 
Senators  from  the  farm  states  are  plumping 
for  an  array  of  agriculture  bUls  that  would 
cost  billions  more  than  Carter  or  the  budget 
committees  have  allowed  for. 

A  particularly  outrageous  bill,  which  the 
House  Veterans  Committee  pushed  through 
the  House  over  the  opposition  of  Its  budget 
committee,  provides  an  $830-mlllion  increaae 
in  pensions  primarily  for  World  War  I  and 
World  War  II  veterans  who  have  no  service- 
connected  dlsablUty.  The  blU  would  coct 
more  than  a  billion  In  later  years  and  in 
some  cases  would  give  theae  older  Teterana 
a  larger  aUowaace  than  wounded  Vietnam 
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veterans  receive.  Representative  Otis  Pike  ot 
New  York  was  one  of  the  few  members  will- 
ing to  oppose  this  bill  (and  he  is  retiring) . 
Before  the  vote  took  place.  Pike  remarked  on 
the  ^oor:  "I  know  It  Is  harder  to  say  no  In 
even-numbered  years  than  It  Is  In  odd-num- 
bered years;  eind  If  anything,  more  difficult 
to  say  no  In  an  even-numbered  year  to  any- 
thing that  bears  the  label  'veteran.' "  A 
3e3-to-33  vote  for  this  measure  Indicated 
Pike  was  right. 

A  balanced  budget  and  better  management 
of  the  government  were,  of  course,  center- 
pieces of  Carter's  1976  campaign.  But  so  far, 
bis  dedication  to  this  program  hasn't  been 
pronounced.  The  results  of  his  much-her- 
alded zero-base  budgeting  so  far  are  Just 
that — zero.  Joseph  Pechman  of  the  Brook- 
ings Institution  (who  was  one  of  Carter's 
advisers  in  1976)  says  the  1979  budget  showed 
little  evidence  that  new  Initiatives  were  pit- 
ted In  the  budget  reviews  against  Inefficient 
existing  programs.  "No  significant  new  pro- 
posals for  economizing  were  put  forward," 
Pechman  charges  In  Setting  National  Priori- 
ties— the  1979  Budget.  "Most  of  the  major 
Initiatives  were  developed  Independently  of 
budget  reviews."  And,  Pechman  warns,  "the 
outlays  proposed  will  seriously  Impinge  on 
future  budget  margins." 

There,  dlscouraglngly  enough,  the  matter 
seemed  to  rest — or  did  until  a  few  weeks  ago 
when  the  tide  of  concern  about  the  size  of 
the  1979  deficit  began  rising  In  Washington. 
The  new  tone  that  Is  emerging  In  the  debate 
about  budget  policy,  both  in  the  House  and 
within  the  Administration,  does  not  signal 
any  sudden  conversion  to  fiscal  prudence  but 
rather  a  changing  assessment  of  the  balance 
of  political  risks.  The  rapid  fall  In  unemploy- 
ment and  the  speedup  In  prices  have  signaled 
that  the  economy  Is  running  a  lot  closer  to  Its 
capacity  than  the  CEA  has  been  willing  to 
concede.  And  that  has  changed  the  percep- 
tions In  Washington  about  the  costs  and 
benefits  of  budgetary  atlmulus.  House  mem- 
bers, who  must  face  the  voters  this  fall,  see 
Inflation  as  the  overwhelming  Issue  and  don't 
want  to  be  accused  of  exacerbating  it 
through  Irresponsible  spending.  The  Admin- 
istration must  already  be  worried  by  the 
specter  of  an  inflatloni^  boom  followed  by  a 
bust  sometime  around  1980.  Late  last  month, 
the  President  warned  the  House  and  Senate 
appropriations  committees  that  he  planned 
to  cut  the  1979  budget  by  »3  billion  to  ts  bU- 
llon  and  if  necessary  would  veto  as  many  as 
forty-three  spending  bills. 

But  where  to  cut?  The  Congressmen  who 
ardently  would  like  to  are  also  part  of  the 
herd  that  stampeded  to  approve  a  blUlon- 
dollar  present  for  veterans.  The  voters  they 
must  face  this  fall  are  undoubtedly  angry 
about  runaway  spending  but  are  if  anything 
even  angrier  when  programs  they  have  an 
Interest  In  get  cut.  Whatever  the  result  of 
Carter's  baUted  clampdown.  It  u  clear  that 
the  claims  on  the  federal  budget  have  grown 
mOTe.  not  less,  pressing,  despite  the  string  of 
deficits.  With  the  pressure  for  tax  cuts  also 
rising,  the  deficit  is  likelier  to  grow  over  the 
long  run  than  shrink.  It  is  time,  and  past 
time,  for  fiscal  restraint,  which  could  restore 
confidence  by  business  and  the  public  In  the 
government's  management  of  Its  affairs.  But 
who  will  lead  the  way?  •  " 
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PERSONAL  EXPLANA-nON 

HON.  ABNeTj.  MIKVA 

OF  nxnf  oxa 
IN  TBB  HOUSE  OF  REPRESENTATIVES 

Tuesday .  July  11,  197 i 
•  B«r.  MIKVA.  Mr.  Speaker,  on  Wednes- 
day, June  38, 1  wu  unable  to  take  part  in 
two  ndlcaU  votes.  Had  Z  been  present,  I 


would  have 
500,  orderingja 
"aye"  on  roltall 
ond  on  H.R. 


^oted  "aye"  on  rollcall  No. 
second  on  H.R.  11886;  and 
No.  501,  ordering  a  sec- 
1888.« 


ALMANAC  Provides  new  infor- 

MATICN  TO  CONSUMERS 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   TORK 

IN  THE  HOI  rSE  OP  REPRESENTATIVES 

TuBiday,  July  11,  1978 

•  Mr.  RICHl  [OND.  Mr.  Speaker.  I  would 
like  to  comm  !nd  to  my  colleagues'  atten- 
tion an  lnip<  rtant  new  consumer  publi- 
cation whlcl  L  should  be  of  enormous 
benefit  to  co  isumers.  This  unique  book, 
"Help:  The  1  Tseful  Almanac  1978-79,"  is 
an  expanded  and  updated  edition  of  two 
previous  vers  ons  published  by  Consumer 
News  Inc.,  an  independent  news  service 
headquartend  in  the  National  Press 
Building.  Wa  shington,  D.C. 

Among  th«  major  features  of  this  ex- 
cellent consu  tner  guide  are  comparisons 
of  living  coi|dltlons  in  50  metropolitan 
areas  and  consumer  protection  laws  in 
the  50  States,  plus  pollution  levels  in  100 
cities.  In  addition,  the  book  rates  per- 
formance of  1  lewspapers  and  TV  stations, 
and  lists  ca  npaign  contributions  and 
votes  on  ma;  or  issues  in  Congress. 

There  is  ai  entire  chapter  on  individ- 
ual rights  w  th  emphasis  on  consumer 
and  women's  rights  and  recent  changes 
that  have  occ  nrred  because  of  laws,  regu- 
lations and  c  Durt  decisions. 

"Where  to  get  help"  is  the  subject  of 
two  chapters  providing  names,  addresses 
and  telephor  e  numbers  of  Government 
agencies.  in(ustry  associations,  citizen 
groups  and  ither  sources  of  assistance 
for  problemi  involving  products  and 
services. 

One  chapt(  r  outlines  the  problems  of 
buying  insur  ince.  especially  life  insur- 
ance, and  CO  npares  actual  policy  costs 
by  company  for  both  term  and  cash 
value  coverafe.  Companies  selling  auto 
insurance  arei  also  listed  with  their  rates. 
In  addition,  the  book  lists  rates  for  auto, 
homeowner,  and  rental  insurance  cover- 
age for  50  metropolitan  areas. 

Cost  comp  irisons  are  made  for  nu- 
merous other  products  and  services  In- 
cluding air  tt  ivel.  package  delivery,  new 
cars,  mediciies,  charities,  and  house- 
hold moving. 

Airlines  ai;  compared  for  their  ac- 
cident rates,  "bumping"  of  confirmed 
passengers  ai  d  rate  of  complaint  to  the 
Civil  Aeronau  ;ics  Board. 

Both  the  wholesale  and  retail  prices 
of  new  cars  ire  given,  along  with  op- 
tion costs,  m:  les-per-gallon  and  operat- 
ing costs.  Recall  and  crashworthiness 
statistics  are  also  provided,  along  with 
previously  unpublished  details  compar- 
ing brands  of  steel-belted  radial  tires. 

Job  prospects  for  more  than  200  occu- 
pations are  ffatured  in  another  chapter 
along  with  details  on  minimum  wages, 
unemploymefit  compensation  and  Job 
hazards. 


Food  accouhts 
with  detailed 
ards  and  ing;  edlents 


for  the  largest  chapter, 

listings  of  grades,  stand- 

of  many  products. 


July  11,  1978 


Special  attentioi  i  is  given  to  proportions 
of  fat,  cholesterol,  sugar,  and  protein  in 
common  food  iteims. 

There  also  is  a  list  of  additives,  in- 
cluding both  safe  and  questioned  ones, 
plus  the  unsavo-y  details  on  how  much 
filth  is  allowe(  in  food  before  it  is 
seized  for  adulte  -ation. 

I  believe  my  c(  Ueagues  will  find  "Help: 
The  Useful  Aln  anac  1978-79"  enlight- 
ening as  they  vork  on  consumer  issues 
and  I  heartily  recommend  it  to  them.  In 
addition,  Mr.  Speaker,  as  chairman  of 
a  consumer  subcommittee,  I  can  assure 
you  that  consuijiers  will  find  this  book 
useful.* 


KEMP 


THE  ROTH- 
DANGEROUS 
NOT  WORK 


HON.  CHi  RLES  A.  VANIK 


IN  THE  HOUSE 


TAX  CUT  BILL— A 
MIRAGE  THAT  WILL 


or  OHIO 

OP  REPRESENTATIVES 


Tuesdav.  July  11,  1978 

•  Mr.  VANIK.  I  Ir.  Speaker,  the  Sunday 
edition  of  the  VTashington  Post  carried 
a  guest  editoriiil  by  Prof.  Robert  M. 
Dimn,  Jr.,  a  pr)fessor  of  economics  at 
George  Washincton  University.  Profes- 
sor Durm  addres  ses  the  politically  popu- 
lar but  unprov^n  theories  behind  the 
cut  bUl.  That  bill 
would  drastically  cut  Federal  income 
taxes  for  both  individuals  and  corpora- 
tions in  the  hope  that  it  will  motivate 
general  economic  improvements  and  re- 
sult in  net  gains  in  Federal  revenues. 
Professor  Dunn,  however,  says  that— 

.  .  .  like  all  otner  perpetual  motion  ma- 
chines. It  (the  Roth-Kemp  "Laffer  economics" 
tax  cut)  will  not  Work.  It  Is  a  lovely  vision, 
but  It  Is  actually;  a  mirage — and  a  danger- 
ous mirage  at  that: 

Given  the  raw|  political  appeal  of  such 
an  approach  in  an  election  year,  I  hope 
my  colleagues  mil  have  a  chance  to  be 
able  to  read  the  article  and  objectively 
consider  the  effefct  of  deficit  building  tax 
cuts.  Professor  Dimn  has  offered  some 
very  helpful  criticisms  of  the  plan.  The 
editorial  follows! 


(From  the  Washli 
Trx  Latfes  Cxtb 
(ByRol 
American  co: 
taxes  have  foimd' 


{ton  Post,  June  9,  1078] 

"A   DANCnOUS    MiRACS" 

M.  Dunn,  Jr.) 
ratlves  who  favor  lower 

a  new  Moses  In  Arthmr 

Laffer,  who  teaches  economics  at  the  Uni- 
versity of  Souther*!  California.  We  are  to  be 
led  from  the  bonqage  of  oppressive  taxes  to 
a  land  of  greater  consumption  and  Invest- 
ment m  which  lower  tax  rates  produce  higher 
tax  revenues  and  hence  more  government 
expenditures  wlthbut  Increased  Inflation. 

This  Utopia  Is  presented  In  the  form  of 
a  graph  that  Ulusl  rates  the  well-known  eco- 
nomic principle  tt  at  higher  tax  rates  do  not 
always  produce  pr  >portlonal  or  even  signifi- 
cant Increases  In  1  ax  revenues.  Beyond  some 
point,  higher  taxss  discourage  investment 
and  other  economjc  activity  so  severely  that 
revenues  actually  fall. 

One  can  think  ol  particular  taxes  that  have 
had  that  effect,  sich  as  the  high  cigarette 
taxes  In  New  York  which  encourage  the  Im- 
portation of  unta;ted  cigarettes  from  North 
Carolina.  The  double  taxation  of  profits 
earned  by  stockhc  Iders  in  VS.  corporations, 
which  results  froii  the  fact  that  taxes  are 
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collected  both  on  corporate  profits  and  on 
the  dividends  derived  from  those  profits, 
may  have  similar  effects. 

The  Laffer  Curve,  however,  makes  this 
claim  for  the  whole  tax  structure,  arguing 
that  beyond  some  point  higher  overall  tax 
rates  produce  such  strong  disincentives  for 
Investment,  work  and  general  economic  ac- 
tivity that  the  economy  and,  therefore,  the 
tax  base  shrink  enough  to  reduce  tax  reve- 
nues. 

The  conclusion  of  this  theory  is  that  a 
large  reduction  In  U.S.  taxes  would  actually 
raise  government  revenues.  Rep.  Jack  Kemp 
(R-N.T.)  has  embraced  this  argument  to 
advance  his  proposal  to  reduce  federal  taxes 
by  30  percent,  and  It  could  almost  be  called 
the  Laffer/Kemp  curve.  Unfortunately,  like 
all  other  perpetual  motion  machines,  it  wUl 
not  work.  It  is  a  lovely  vision,  but  It  Is 
actually  a  mirage — and  a  dangerous  mirage 
at  that. 

It  is  obviously  true  that  beyond  some  level 
of  rates,  further  tax  Increases  will  shrink  the 
tax  base  so  severely  that  revenues  will  fall. 
The  problem  is  that  Laffer  and  his  supporters 
present  no  hard  statistical  evidence  that  the 
United  States  is  now  at  such  an  overaU  tax 
rate.  LaTer  and  Kemp  merely  indicate  that 
they  think  the  United  States  is  now  in  the 
oppressive  or  perverse  range  of  taxes,  and 
hence  that  a  large  tax  cut  would  produce 
more  revenue.  This  Is  an  awesomely  casual 
way  to  reach  firm  conclusions  about  the  de- 
sirabiUty  of  major  changes  in  our  tax  system. 

Another  flaw  In  the  Laffer/Kemp  thesis  re- 
sults from  the  current  lack  of  excess  capac- 
ity In  the  U.S.  economy.  Those  supporting  a 
large  tax  cut  often  refer  to  the  results  of  a 
tax  cut  of  the  early  19608.  At  that  time  the 
U.S.  economy  had  a  great  deal  of  excess  ca- 
pacity. Including  large  numbers  of  skilled 
and  experienced  workers  who  were  unem- 
ployed. As  a  result  a  considerable  period  of 
rapid  economic  expansion  was  possible  with- 
out serious  bottlenecks  or  shortages.  The 
U.S.  economy  is  now  more  than  three  years 
into  a  cyclical  recovery,  and  no  such  excess 
capacity  exists.  There  are  very  few  skilled 
and  experienced  workers  among  the  cur- 
rently unemployed,  and  shortages  are  al- 
ready developing  in  many  crafts  and  tech- 
nical fields.  The  economy  is  not  operating 
under  the  conditions  that  prevailed  In  the 
early  1960s,  and  it  Is  unreasonable  to  sug- 
gest that  because  a  tax  cut  worked  then  it 
would  work  now. 

A  strong  argimient  can  be  made  that  the 
United  States  needs  a  sharp  increase  in  pro- 
ductive investment  to  encourage  labor  pro- 
ductivity growth,  and  that  some  particular 
features  of  our  tax  laws  probably  discourage 
such  Investment.  Appropriate  reductions  in 
such  taxes  and  other  public  policy  changes, 
in  areas  such  as  regulation  of  business, 
would  be  helpful,  but  such  growth-oriented 
policies  will  not  be  "free." 

The  concept  of  the  "free  lunch"  in  eco- 
nomic policy  first  became  popular  in  the 
early  1960s.  The  government  told  us  that  we 
could  have  lower  taxes  and  more  expendi- 
tures, and  that  it  would  all  be  costless  be- 
cause the  economy  would  grow  so  mir" 
faster  that  the  government  revenues  would 
rise  by  enough  to  avoid  increased  deficits.  A 
modest  tax  cut  in  1964,  when  the  economv 
still  had  excess  capacity,  seemed  to  support 
this  view.  In  the  late  19608  we  were  told 
that  we  could  have  a  war  in  Vietnam  and 
Great  Society  programs  without  a  major  tax 
Increase. 

Then  a  supposedly  conservative  adminis- 
tration arrived  and  continued  those  policies, 
suggesting  at  one  point  that  'we  are  aU 
Keyneslans  now."  The  results  could  reason- 
ably be  described  as  a  disaster.  This  experi- 
ence gave  what  had  become  known  as  the 
New  Economics  or  Keynesian  economic  poli- 
cies a  bad  name,  and  led  to  a  resurgence  of 
somewhat  more   tradlUonal   views   of  eco- 
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nonUc  policy.  Now  the  "new  conservatives" 
arrive  with  a  modem  version  of  the  old 
message — that  Is,  that  resources  are  free  and 
that  bigger  deficits  are  good  for  us.  The  only 
difference  is  that  their  deficits  result  from 
large  tax  reductions  rather  than  from  In- 
creases in  social  welfare  or  military  expendi- 
tures. 

A  modest  application  of  expansionary 
Keynesian  policies  may  work  when  real  ex- 
cess capacity  exists.  Those  arguing  for  the 
New  Economics  in  the  1960s  got  this  econ- 
omy Into  trouble  when  they  pushed  such 
policies  too  far,  particularly  as  the  economy 
approached  full  employment. 

If  conservatives  adopt  the  Laffer/Kemp 
position,  their  policies  will  suffer  the  same 
fate.  If  the  United  States  wants  to  do  some- 
thing about  low  rates  of  plant  and  equip- 
ment Investment  and  the  resulting  lack  of 
labor  productivity  growth,  tax  and  other 
policies  are  available  that  would  have  the 
desired  effects.  But  it  will  not  be  easy,  and 
it  certainly  will  not  be  free. 

To  suggest  otherwise  is  to  sell  old  snake 
oil  In  a  new  bottle.  It  did  not  work  for  Lyn- 
don Johnson  or  Richard  Nixon,  and  it  will 
not  work  for  Jack  Kemp  and  Art  Laffer.# 


TAX  RELIEF  ILLUSION 


HON.  PAUL  FINDLEY 

OP   ILLINOn 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  not  only 
California  but  the  entire  Nation  seems 
caught  up  in  a  frenzy  for  tax  relief — 
that  is,  lower  taxes.  This  has  given 
prominence  to  those  who  have  been 
trumpeting  for  several  years  in  behalf 
of  an  across-the-board  income  tax. 

Historically,  Democrats  seem  to  have 
less  concern  about  public  debt— defi- 
cits— than  Republicans,  but  that  dis- 
tinction is  fading.  At  times,  I  can  hardly 
believe  my  ears  when  I  hear  Republicans 
in  the  Congress  engaging  in  what  seems 
to  be  an  exercise  to  outbid  the  Democrats 
over  which  can  cut  taxes  the  most. 

My  own  notion,  primitive  though  it 
may  be,  is  that  the  taxpayers  will  get  no 
relief  whatever  until  Government  spend- 
ing comes  down.  Every  bit  of  spending 
comes  out  of  the  hide  of  the  citizens, 
either  in  the  form  of  direct  tax  levies  or 
inflation,  which,  to  me,  is  a  far  worse 
form  of  taxation. 

Proposition  13  will  mean  nothing  to 
Califomians  imless  it  leads  to  cuts  in 
spending  that  stick.  It  is  too  early  to 
know  whether  cuts  will  stick  or  not. 

Meanwhile  I  rejoice  when  I  read  some 
commonsense  about  Government  fiscal 
policy.  I  had  such  occasion  when  I  read 
the  editorial  below,  published  in  the  July 
5,  1978  issue  of  the  Pike  Press,  Pittsfield, 
and  written  by  editor  AI  Seller. 

I  commend  it  to  you: 

The  Tax  Rixnr  Iixusion 

Let  us  be  charitable  and  ascribe  it  to  the 
midsummer  heat. 

That  might  be  a  reasonable  way  to  explain 
the  action  of  the  Illinois  General  Assembly  in 
Its  mania  to  convince  the  taxpayer  it  had  his 
interest  uppermost  in  mind  this  election 
year. 

The  tax  revolt  fever  hit  the  nilnols  legis- 
lature after  California  voters  approved  Propo- 
sition 13,  a  tax-slashing  amendment  to  their 
stete  constitution.  The  action  grabbed  head- 
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lines  across  the  nation.  Suddenly,  the  poli- 
ticians realized  that  the  prospect  of  tax  relief 
would  delight  the  public  with  the  same  effect 
as  a  cooling  rain  on  a  torrid  day. 

But  as  often  happens  after  a  sununer 
shower,  the  bea;  that  foUows  Is  more  oppres- 
sive than  before. 

That's  the  way  the  public  should  look  at 
what  the  legislature  did. 

Take,  for  example,  the  most  heralded  boniis 
for  taxpayers;  a  measure  giving  up  to  two 
miUlon  Illinois  households  partial  refunds 
on  their  property  taxes.  Households  earning 
less  than  (25,000  a  year  and  paying  more 
than  3.5  per  cent  of  their  income  in  property 
taxes  would  be  eligible.  It's  more  of  the  old 
misguided  effort  to  achieve  a  measure  of 
equality  In  taxation  by  playing  one  tax  bur- 
den off  against  another.  Instead  of  attacking 
the  real  problem :  the  spending  that  produces 
the  taxation  in  the  first  place. 

This  would  be  an  administrative  and  bu- 
reaucratic monstrosity  and  an  invitation  to 
manipulation  and  chicanery. 

Then  the  General  Assemoly  came  up  with 
another  Jim  dandy.  That's  to  raise  the  $1,000 
personal  income  tax  exemption  every  year  to 
match  the  rate  of  inflation. 

That's  the  same  as  putting  out  a  fire  with 
a  bucket  of  gasoline.  When  you've  got  tax 
relief  tied  to  increasing  inflation,  what  incen- 
tive have  you  got  to  curb  inflation,  which  is 
just  another  non-productive  tax? 

Earlier  in  the  year  the  legislators  defeated 
a  proposal  that  would  have  limited  state 
spending  to  seven  per  cent  of  the  total  In- 
come of  all  Illinois  citizens.  Explaining  their 
vote  in  opposition  to  that,  certain  legislators 
issued  cries  of  righteous  indignation,  saying 
they'd  never  vote  to  impose  that  added  bur- 
den on  the  backs  of  local  property  taxpayers. 
Loud  huzzas! 

But  now  those  same  legislators  can  tell  the 
gullible  voters  that  they  supported  measures 
to  give  them  local  tax  relief,  neglecting  to 
add  that  the  taxpayer  would  be  paying  for  the 
"relief"  out  of  another  pocket  labeled  state 
money  or  state  aid.  It's  Just  as  misleading  to 
tell  the  public  it's  going  to  get  relief  from 
state  taxes  by  substituting  mode  federal  aid. 

But  Where's  the  office  holder  or  candidate 
who's  saying.  "How  about  a  higher  sUte  In- 
come tax?",  remembering  that  initiation  of 
that  same  tax  helped  grease  the  exit  of  one 
Illinois  governor  from  office? 

Let  the  politicians  quit  trying  to  con  the 
public  by  telling  them  there  can  be  some 
kind  of  magical  kind  of  tax  reUef  without 
reduced  government  spending. 

But  in  the  same  light,  it's  also  time  the 
public  woke  up  and  "smelled  the  coffee"  as 
Ann  Landers  puts  it,  by  realizing  you  can't 
demand  more  government  services  and  proj- 
ects at  the  same  time  you  demand  tax  reUef. 

There's  as  much  need  to  get  back  to  the 
basics  in  government  as  there  Is  to  rettim  to 
the  basics  in  education.9 


THE  UNITED  STATES  MUST  TAKE 
STRONGER  ACTION  AGAINST  SO- 
VIET VIOLATIONS  OP  HUMAN 
RIGHTS 


HON.  NORMAN  F.  LENT 

or  mw  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  LENT.  Mr.  Speaker,  I  have  Joined 
with  a  number  of  my  colleagues  in  co- 
sponsoring  a  resolution  expressing  the 
sense  of  the  House  with  regard  to  the 
continued  Soviet  denial  of  human  rights 
to  Soviet  Jews. 

This  persecution  has  reached  a  new 
level  of  brutality  with  the  simultaneous 
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trials  of  Anatoly  Shcharansky  and 
Alexander  Ginzburg  which  began  in 
Moscow  yesterday. 

It  is  time  the  United  States  took 
stronger  action  against  these  cruel  vio- 
lations of  the  human  rights  guaranteed 
in  the  Helsinski  Final  Act.  In  this  regard, 
I  would  like  to  submit  for  the  Record  my 
statement  to  the  Commission  on  Security 
and  Cooperation  in  Europe  at  a  public 
hearing  held  today: 

Statsmknt  ro8  the  Commission  on  SECxmrrT 
AND  Cooperation   in   EvaopE 

Mr.  Chairman,  I  want  to  express  my  ap- 
preciation to  you  and  to  the  Commission  for 
the  opportunity  to  discuss  with  you  the  prob- 
lems involved  In  the  brutal  violations  of  hu- 
man rights  now  taking  place  in  the  U.S.S.R. 
You  are  to  be  commended  for  calling  atten- 
tion to  the  situation  at  this  critical  time, 
when  Anatoly  Shcharansky  Is  undergoing 
trial  on  a  charge  of  treason  against  the  Soviet 
Union,  and  Alexander  Ginzburg  Is  being  tried 
on  a  charge  of  antl-Sovlet  propaganda  and 
agitation.  This  double  blow  to  the  cavise  of 
human  rights  is  particularly  painful  for 
those  of  us  who  have  strongly  supported  ef- 
forts to  Insure  Soviet  compliance  with  the 
Helsinki  Final  Act. 

It  Is  obvious  that  the  Soviet  leaders  are 
attempting  to  crush  any  effort  by  Soviet 
cltlzena  to  maintain  the  human  rights  guar- 
anteed under  the  Helsinski  Pinal  Act.  But 
efforts  to  suppress  the  human  spirit  In  the 
pursuit  of  human  rights  tend  only  to 
strengthen  the  determination  of  these  men 
and  women  of  courage  to  continue  the  flght 
to  achieve  their  goal.  In  no  way  will  these 
gross  violations  of  human  rights  silence  our 
protests.  For  the  continued  persecution  of 
Soviet  Jewa  in  the  Soviet  Union  only 
strengthens  the  opposition  of  the  inter- 
national community.  Continued  Soviet  dis- 
regard for  the  human  rights  under  the  Hel- 
sinski agreement  can  only  be  self-defeating: 
It  will  suppress  neither  the  will  of  Individ- 
uals being  persecuted  In  the  Soviet  Union, 
nor  the  will  of  the  International  community 
to  protest. 

Anatoly  Shcharansky  and  Alexander  Olnz- 
burg  have  been  in  the  forefront  of  those 
courageous  Soviet  citizens  who  have  risked 
their  lives  In  calling  world  attention  to  So- 
viet persecution  of  its  Jewish  citizens  who 
wish  only  the  freedom  to  Join  their  families 
in  Israel.  The  current  trials  are  the  culmina- 
tion of  a  terrible  campaign  of  oppression  that 
already  has  sent  19  Soviet  activists  for  hu- 
man rights  to  prison  or  Into  exile— the  latest 
Vladimir  Slepak  and  Ida  Nudel. 

Mr.  Chairman,  It  Is  time  the  United  States 
government  did  more  than  to  weakly  pro- 
test such  gross  violations  of  the  Helsinki 
Pinal  Act.  It  Is  not  sufficient  to  show  official 
concern  by  merely  canceling  the  visit  of 
some  U.S.  scientists  to  the  Soviet  Union,  es- 
pecially while  permitting  Secretary  of  State 
Vance  to  meet  with  Foreign  Minister  Oro- 
myko  at  Geneva  on  Wednesday,  July  12.  To 
allow  such  a  high-level  meeting  to  proceed 
while  the  Soviets  publicly  prosecute  advocates 
of  human  rights  In  Moscow  is  to  offer  a 
subtle  but  tacit  endorsement  of  the  Russian 
persecution. 

Mr.  Chairman.  I  call  upon  President  Carter 
to  refuse  to  let  SecreUry  of  State  Vance 
meet  with  any  Soviet  official  on  any  subject 
under  such  conditions!  The  Geneva  meeting 
on  the  SALT  negotiations  must  not  Uke 
place  as  scheduled)  President  Carter  has 
spoken  out  strongly  about  the  importance 
of  human  rights  in  the  world  and  of  his 
dedication  to  that  cause.  Now  Is  the  time 
for  action  to  back  up  the  rhetoric.  Now  Is  the 
time  for  the  President  to  tell  the  Russians 
flatly— no  Important  negotiations  can  b«  per- 
mitted in  the  face  of  such  violations  of  the 
Halalnkl  Final  Act. 
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Chali  nan 


,  I  also  believe  the  Congress 

have  sent  a  telegram  of  protest 

Union,  and  I  would  hope  that 

Members  will  shower  the  So- 

protests. 

urge  this  Commission  to  con- 
to  the  Congress  for 
would  serve  notice  on  the  So- 
that  their  repeated  violations 
Final  Act  represent  a  most 
In  relations  between  our  two 


Mr 

must  act.  I 
to  the  Sovl^ 
all  concern<  d 
vlets  with  siich 

I  would 
slder  reconi|nendations 
action  whlcji 
Viet 

of  the  Helskiki 
serious  breach 
Nations. 

I  believe  the  Conunlssion  should  consider 
the  effectlvfl  ness  of  such  steps  as  restricting 
or  suspending  scientific  and  cultural  ex- 
changes bet^  reen  the  two  countries,  suspend- 
ing or  restr  ctlng  activities  of  Soviet  diplo- 
mats In  th<  U.S.  and  reviewing  Soviet  re- 
quests for  I  ncreased  trade  in  the  light  of 
current  devalopments.  I  would  also  urge  the 
Commission  to  consider  a  thorough  study  of 
U.S.  responsibilities  and  liabilities  under  the 
Helsinki  AcoDrds  with  an  eye  to  recommend- 
ing whether  !f  urther  U.S.  participation  in  the 
agreement  ii  worthwhile  under  present  con- 
ditions.        I 

Through  these  actions,  Mr.  Chairman,  you 
and  the  Men^bers  of  the  Helsinki  Commission 
will  be  continuing  and  strengthening  the  val- 
uable services  you  have  already  contributed 
to  the  causd  of  human  rights.  Tou  will  be 
giving  further  support  to  brave  Soviet  citi- 
zens who  I  ontinue  to  struggle  for  the 
precious  gift  >  of  freedom  denied  to  so  many .9 
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IN  RESPONSE  TO 
LOCAL  NEEDS 


H()N.  DON  FUQUA 

OF  FLORIDA 

IN  THE  H*USE  OF  REPRESENTATIVES 

Tu  isday.  July  11,  1978 

•  Mr.  FUQ  7A.  Mr.  Speaker,  the  need  to 
assure  the  transfer  and  use  of  our  vast 
storehouse  ^f  information  from  federally 
supported  research  and  development 
programs  t|D  the  local  level  has  never 
been  greater.  When  such  information 
is  used  at  t|ie  local  level,  our  Nation  hsis 
benefited  twice;  first,  in  its  initial  ac- 
complishment in  providing  new  knowl- 
edge and  potential  benefits  and  second, 
when  againj  applied  at  the  local  level  for 
often  different  but  constructive  objec- 
tives. New  ji  bs  and  businesses  are  created 
to  the  bem  fit  of  all.  A  recent  article  in 
Science  msgazlne  of  June  2,  1978,  by 
Mr.  Willitm  M.  Brown,  president, 
Environmei  t  Research  Institute  of 
Michigan,  1  nd  Dr.  Edmund  J.  Oleazer, 
Jr.,  preside  It,  American  Association  of 
Community  and  Junior  Colleges,  dis- 
cusses bringing  the  benefit  of  Federal 
research  and  development  to  the  local 
level. 

Because  if  the  significance  of  Mr. 
Brown's  an  1  Mr.  Gleazer's  comments,  I 
am  including  them  in  the  record  for  the 
benefit  of  my  colleagues: 

TXCHNOLOOT    IN    RESPONSE    TO    LOCAL    NEEDS 

Before  the; period  when  President  Johnson 
talked  of  tht  Great  Society,  federally  spon- 
sored research  and  development  was  con- 
cerned primarily  with  problem  areas  ex- 
ternal to  society,  specifically  those  of  defense 
posture  and  the  space  program.  Since  then 
the  scope  of  federal  R&D  has  broadened  to 
Include  dom  Mtic  problems  such  as  urban 
•ccmomic  de  'elopment,  transportation,  and 
energy  cona  rvatlon.  Several  editorials  In 
Science  havi  Illuminated  aspects  of  this 
situation. 
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Effective  R  ^ :  D,  or  technical  assistance 
and  technology  transfer,  on  domestic  prob- 
lems is  pecullaily  difficult  because  the  users 
are  generally  v  iried  and  dispersed.  For  ex- 
ample, in  the  irea  of  energy  conservation 
the  clients  ii  elude  consumers,  builders, 
beating  and  co>llng  contractors,  architects, 
and  utilities,  "his  is  typical  of  domestic 
problem  areas;  we  must  reach  the  grass- 
roots. Yet  the  lederal  R&D  conununlty  is 
not  responsive  |to  local  needs.  Rather,  it  Is 
focused  where  Iftie  money  is,  in  Washington, 
D.C.  This  incorgruous  situation  is  a  major 
obstacle  to  progress.  What  is  needed  is  a 
structure  that  Integrates  the  R&D  com- 
munity with  problems  and  people  at  the 
local  level.  The  major  difficulty  in  designing 
an  appropriate  delivery  system  is  that  of 
providing  a  technology  extension  servlcs 
which  achieves  intimate  contact  with  mil- 
lions of  local  lousinesses  and  thousands  of 
state  and  local!  government  agencies.  If  a 
delivery  systenJ  is  designed  from  scratch, 
the  costs  are  formidable  and  the  problem  of 
achieving  the  required  rapport  between  the 
system  and  the  people  to  be  served  may  be 
Insurmountablel  Both  Issues  Indicate  that 
organizations  ^hlch  are  already  an  inte- 
gral part  of  thQ  community  should  be  used 
to  provide  the  ^chnology  extension  service. 

A  set  of  institutions  that  have  become 
strong  and  welj  supported  at  the  commu- 
nity level  and  jare  committed  to  commu- 
nity service  are  the  1200  community  colleges 
located  across  the  country  and  serving  a 
major  share  01  the  people.  It  is  recom- 
mended that  [the  community  colleges — 
which  have  thd  required  geographic  distri- 
bution, service  orientation,  constituency, 
and  value  systeii— should  have  a  prominent 
role  In  a  national  R&D  delivery  system. 

Universities,  aesearch  Institutes,  and  gov- 
ernment laboratories  would  operate  in  con- 
cert with  the  colleges  by  conducting  re- 
search that  Is  r^si>onsive  to  local  needs  and 
by  obtaining  frtem  the  R&D  community 
results  and  products  that  can  be  moved  Into 
the  economic  I  stream.  Substantial  costs 
would  be  involved  In  establishing  such  a  de- 
livery network;  1  however,  they  would  be  a 
small  fraction  Iperhaps  1  percent)  of  the 
cost  of  the  current  R&D  enterprUe.  Also, 
the  additional  resources  brought  to  bear  are 
large  enough  t^  have  a  major  Impact.  In 
terms  of  dollar^,  the  operating  budgets  of 
the  communityj  colleges  total  over  tS  bil- 
lion per  year,  tbaa  the  enrollment  is  more 
than  4  million  students,  with  the  majority 
id  continuing  educational 
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in  vocational 
programs. 

A  pilot  profi 
Michigan  vtrlth 
Development  Ad 
ment   of  Come 
cooperation  wltW 


im  has  been  In  operation  In 
Support  from  the  Economic 
linistratlon  of  the  Depart- 
srce.  The  program  stresses 
the  activities  and  resources 
of  the  (agricultiiral)  Cooperative  Extension 
Service  and  other  public  and  private  assist- 
ance oronrams.  I  The  performance  and  in- 
stitutional motivations  thus  far  demon- 
strated are  enconraglng.  Energy  is  a  national 
problem  area  liJ  which  the  community  col- 
leges could  be  very  heloful  in  disseminating 
information  and  techniques.  This  is  espe- 
cially true  of  th4  effort  to  attain  better  con- 
servation of  energy  In  home  heating  and 
coollnK.  It  Is  aldo  likely  that  expanding  ap- 
plications of  s^lar  energy  such  as  water 
heating  and  use;  of  blomass  would  be  facili- 
tated if  the  comiiunity  colleges  were  broadly 
Involved.^ 
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HON.  RONALD 

01 
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•  Mr. 

cent  articles 
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A.  SARASIN 

coMNKcncrrr 
OF  REPRESENTATIVES 
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Mr.  Speaker,  two  re- 
Iti  the  Futurist  magarine 


point  out  how  Congress  is  using  more 
foresight  in  its  policy  deliberation.  Al- 
though we  have  had  a  foresight  provi- 
sion since  1974,  committees  had  been 
slow  to  conduct  foresight  hearings  and, 
instead,  continue  with  the  more  usual 
oversight  type  of  hearing.  But  the  tide 
is  turning,  as  these  articles  point  out. 

Some  feel  that  legislative  demands 
make  Congress  reactive  by  nature.  That 
is  capable  of  making  public  poUcy  only 
in  a  crisis-oriented,  reactive  way.  What 
little  time  is  left  Congress  uses  to  over- 
see what  it  has  done.  This  usually  gives 
rise  to  ad  hoc  legislation  that  may  meet 
immediate  needs  but  misses  the  bigger 
picture. 

Others  think  that  Congress  should  be 
looking  down  the  road  so  that  we  can 
prepare  for  tomorrow  by  taking  appro- 
priate legislative  steps  today.  This  ap- 
proach is  based  on  the  philosophy  that, 
in  large  part,  the  future  comes  about  by 
the  choices  that  are  msuie  now.  My  own 
experience  with  foresight  hearings  has 
been  most  enlightening  and  shows  that 
the  truth  is  somewhere  in  between:  Con- 
gress could  benefit  from  much  more  fore- 
sight in  its  deliberations,  but  because 
times  change  so  quickly  grand  schemes 
for  the  future  should  be  avoided. 

The  Subcommittee  on  Human  Services 
of  the  Select  Committee  on  Aging,  on 
which  I  am  ranldng  minority  member, 
has  undertaken  just  this  approach.  As  a 
select  committee  we  have  had  the  op- 
portimity  to  plan  out  a  series  of  foresight 
hearings  on  the  "Future  of  Aging."  We 
held  a  hearing  on  numbers  and  propor- 
tions of  tomorrow's  elderly;  we  learned 
about  the  social,  political  and  economic 
consequences  of  this  greying  of  America. 
Second,  we  looked  into  the  probabiUties 
of  life  extension  and  how  the  human 
lifespan  might  be  extended.  This,  too, 
has  serious  ethical  and  pubUc  policy  con- 
sequences. Third,  we  held  joint  hearings 
on  the  future  of  health  care  and  the 
elderly,  as  well  as  the  future  of  work,  in- 
come and  retirement  for  tomorrow's 
seniors. 

All  of  this,  Mr.  Speaker,  led  us  to  the 
final  hearing  in  our  series,  "The  Future 
of  Aging/Impact  of  Jarvis-Gann."  It  Is 
clear  that  the  needs  of  tomorrow's  el- 
derly will  increase,  simply  because  their 
numbers  and  proportions  will  increase. 
But  now  it  is  equally  clear  that  human 
service  dollars  are  shrinking.  California's 
proposition  13  is  rumbling  through  the 
Nation  like  a  slow  earthquake,  forcing 
governments  at  all  levels  to  cut  their 
budgets  and  therefore  make  serious  pol- 
icy decisions  among  competing  constitu- 
ents. As  the  Governor  of  California  has 
said  and  other  executives  are  beginning 
to  echo,  the  ones  who  yell  the  loudest 
will  be  the  ones  who  are  heard. 

This  type  of  competition  may  be  a  fact 
of  life  in  an  era  of  limits.  But  every  ef- 
fort should  be  made  to  minimize  rivalry 
In  human  services,  especially  when  the 
elderly  are  involved.  If  the  Government 
can  no  longer  provide  what  it  has  prom- 
teed,  then  other  groups  who  can  help 
Jtoould  be  supported.  The  famUy.  neigh- 
borhoods, churches,  and  voluntary  asso- 
ciations Immediately  come  to  mind. 

Planning  for  future  services  to  older 
Americans  is  indeed  in  order.  Each  level 
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of  government  will  have  to  reassess  its 
role.  All  available  surpluses  will  have  to 
be  returned  to  local  jurisdictions  to  help 
them  through  the  crisis  period.  Larger 
questions  loom  on  the  horizon,  however. 
There  is  every  indication  that  States  will 
now  look  to  the  Federal  Government  to 
increase  its  responsibiUty  in  himian  serv- 
ices. This  is  a  long-range  issue,  the 
answers  to  which  will  be  with  us  for 
many  years  to  come. 

I  would  urge  my  colleagues  to  look  to 
and  plan  for  the  future  in  their  respec- 
tive jurisdictions.  Our  Subcommittee  on 
Human  Services  is  trying  to  do  just  that 
with  the  elderly.  The  information  that 
comes  from  our  future  hearings  will  be 
made  available  to  all  committees  of  Con- 
gress in  a  report  entitled  "The  Future 
of  Aging"  that  will  be  issued  by  the  end 
of  this  Congress.* 


THE  HERMOSILLO  DECLARATION 
ON  COMBATING  TRAFFIC  IN 
DRUGS  AT  THE  INTERNA'nONAL 
LEVEL 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  as  the 
author  of  House  Concurrent  Resolution 
265,  expressing  congressional  endorse- 
ment of  the  Hermosillo  Declaration  on 
Combating  Traffic  in  Drugs  at  the  Inter- 
national Level,  a  measure  that  unani- 
mously passed  the  House  on  October  31, 
1977,  I  am  pleased  to  report  to  my  col- 
leagues that  today  the  Senate  Commit- 
tee on  Foreign  Relations  considered  and 
passed  House  Concurrent  Resolution 
265.  The  resolution  also  urges  the  Presi- 
dent to  encourage  other  nations  to  co- 
operate in  an  international  effort  to 
eradicate  narcotics  trafficking  and  to 
eliminate  the  illicit  production  of  opium. 

The  Hermosillo  Declaration,  which 
was  a  product  of  the  17th  Mexico- 
United  States  Interparliamentary  Con- 
ference held  in  May  of  1977  at  Hermo- 
sillo, Sonora.  Mexico,  a  conference  that 
I  had  the  privilege  to  attend  and  to  pre- 
sent a  paper  on  narcotics  trafficking  and 
a  conference  that  was  led  by  our  distin- 
guished majority  leader,  Mr.  Wright. 
and  the  distinguished  Senator  from 
Texas,  Senator  Bentsen,  is  intended  to 
encourage  our  two  nations  to  intensify 
theh-  efforts  in  interdicting  narcotics 
trafficking,  in  eradicating  the  illicit  sup- 
ply of  opium  production  at  its  source 
and  in  combating  the  international 
criminal  elements  whose  multibillion- 
dollar  operations  thrive  on  these  activ- 
ities. To  my  knowledge,  the  Hermosillo 
Declaration  represents  the  first  time  in 
the  18-year  history  of  these  bUateral  in- 
terparliamentary conferences  that  a 
policy  objective  was  adopted  by  the  dele- 
gations from  our  two  nations. 

Mr.  Speaker,  in  order  to  share  with  my 
colleagues  the  background  that  led  to 
the  Hermosillo  Declaration  and  to  House 
Concurrent  Resolution  265,  I  am  insert- 
ing at  this  point  in  the  Record  the  com- 
plete text  of  my  statement  that  was 
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presented  today  to  the  Senate  Foreign 
Relations  Committee  urging  that  com- 
mittee to  favorably  consider  the  House- 
passed  resolution : 

Statement  bt  REPEEantTATivK 
Benjamin  A.  Oilman 
Mr.  Chairman,  I  commend  you  and  the 
distinguished  members  of  this  committee 
for  holding  hearings  on  H.  Con.  Res.  265, 
expressing  Congressional  endorsement  of  the 
Hermosillo  Declaration  on  Combating  Traffic 
in  Drugs  at  the  International  Level.  As  the 
author  of  this  resolution,  I  welcome  the  op- 
portunity to  appear  before  you  in  support  of 
this  measure  that  unanimously  passed  the 
House  on  October  31st,  1977. 

Permit  me  to  briefly  discuss  with  you  the 
background  that  led  to  the  Hermosillo  Dec- 
laration and  H.  Con.  Res.  265. 

As  a  member  of  the  Congressional  delega- 
tion to  the  17th  Mexico-United  States  Inter- 
parliamentary Conference  held  In  May  of 
1977  at  Hermosillo,  Sonora,  Mexico,  a  delega- 
tion that  was  led  by  the  distinguished  Ma- 
jority Leader  of  the  House  (Mr.  Wright)  and 
the  distinguished  Senator  from  Texas  (Sen- 
ator Bentsen),  I  presented  a  paper  on  nar- 
cotics trafficking  that  stressed  the  need  for 
Mexico  and  the  United  States  to  inteslfy 
their  efforts  to  interdict  narcotics  trafficking, 
to  eradicate  the  illicit  supply  of  opium  pro- 
duction at  its  source,  and  to  combat  the  In- 
ternational criminal  syndicates  that  profit 
from  narcotics  trafficking  and  the  human 
misery  resulting  from  drug  abuse  and  drug 
addition. 

Through  the  efforts  of  the  entire  Congres- 
sional delegation,  together  with  several  col- 
leagues from  Mexico,  my  paper  on  narcotics 
trafficking  provided  the  Impettis  for  the 
adoption  by  the  delegations  of  both  nations 
of  the  Hermosillo  Declaration. 

The  purpose  of  the  Hermosillo  Declaration 
is  to  encourage  our  two  nations  to  intensify 
their  efforts  in  interdicting  narcotics  traf- 
ficking, in  eradicating  the  lUiclt  supply  of 
opium  production  and  in  stamping  out  the 
criminal  elements  that  thrive  on  these  ac- 
tivities. The  essential  purpose  of  H.  <3on. 
Res.  265  Is  to  provide  Congressional  endorse- 
ment to  the  Hermosillo  Declaration  and  to 
encourage  other  nations  to  adopt  this  decla- 
ration. The  resolution  also  urges  the  Presl- * 
dent  to  encourage  other  nations  to  cooperate 
in  an  international  effort  to  eradicate  nar- 
cotics trafficking  and  to  eliminate  the  Illicit 
production  of  opium.  To  my  knowledge,  this 
is  the  first  time  in  the  IS-year  history  of  the 
Mexico-United  States  InterparUamentary 
conferences,  including  the  recently  con- 
cluded I8th  bilateral  conference  held  last 
month  In  our  Nation's  capltol,  that  a  policy 
objective  was  adopted  by  the  delegations 
from  our  two  nations. 

Mr.  Chairman,  the  resolution  before  this 
distinguished  committee  is  noncontroverslal, 
but  it  Is  Important  in  terms  of  the  policy 
objectives  that  it  seeks  to  achieve.  The  un- 
precedented act  of  adopting  a  joint  policy 
goal  on  an  Issue  of  such  magnitude  and 
seriousness  as  international  narcotics  traf- 
ficking represents  a  major  step  forward  In 
utilizing  Interparliamentary  conferences  to 
achieve  policy  goals  and  in  contributing  to 
raising  the  consciousness  of  the  interna- 
tional community  regarding  the  dangers  of 
narcotics  trafficking  and  drug  abuse. 

For  the  past  three  years  I  liave  been  a 
member  of  the  House  delefratlon  that  partici- 
pated in  these  bilateral  Interparliamentary 
conferences,  and  I  can  assure  the  distin- 
guished members  of  this  committee  that  our 
fellow  Mexican  legislators  attach  great  im- 
portance to  the  Issue  of  drug  abuse  pre- 
vention and  control.  As  a  member  of  the 
House  International  Relations  Committee 
and  the  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  I  can  also  assure 
you  that  it  is  highly  important  that  we  act 
on   this   measure  by  demonstrmtlng  to  our 
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Maxlcmn  colleagues  that  the  United  States 
Congress  Is  committed  to  the  process  that 
has  produced  a  Joint  policy  goal  that  hope- 
fully will  provide  Improved  Joint  cooperative 
efforts  in  narcotics  interdiction  and  in  eradi- 
cating the  Illicit  production  of  dangerous 
drugs. 

If  the  "war"  on  drug  abuse  Is  to  be  won, 
then  we  must  do  more  than  pass  well-in- 
tentioned resolutions.  We  must  translate 
these  well-intentioned  resolutions.  We  must 
translate  these  well-intentioned  words  Into 
constructive  actions  that  will  effectively 
combat  the  international  criminal  syndi- 
cates whose  multlbllUon  dollar  narcotics  op- 
erations undermine  the  health  of  all  man-* 
kind  and  the  moral  fabric  of  virtually  every 
society  In  every  region  of  the  world. 

H.  Con.  Res.  266  helps  build  the  necessary 
bridges  between  our  two  nations,  and  hope- 
fully other  nations  throughout  the  world 
will  be  Inspired  by  our  actions  and  will  Join 
us  In  substantive  actions  to  stamp  out  the 
Insidious  business  of  international  narcotics 
trafficking  and  the  evil  abuses  produced  by 
this  sordid  business. 

H.  Con.  Res.  265  assists  in  developing  a 
mutual  understanding  and  policy  objective 
for  our  Joint  drug  abuse  problems.  Accord- 
ingly, I  urge  that  this  distinguished  commit- 
tee favorably  consider  and  report  out  this 
resolution. 

Again,  thank  you,  Mr.  Chairman,  for  con- 
sidering this  important  measure  and  for  af- 
fording me  the  opportunity  to  appear  before 
you  today.# 


SOVIET  SURROGATES  IN  AFRICA 


HON.  PHIUP  M.  CRANE 

or  xLuirois 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  Soviet 
drive  for  dominance  in  the  developing 
nations  of  Africa  takes  many  forms.  Re- 
cently there  has  surfaced  an  increased 
awareness  of  the  coordinated  efforts  of 
Russia  and  its  satellite  partners  to  chal- 
lenge Western  interests  and  Influence  in 
this  region. 

The  Soviet  Union's  effort  to  challenge 
Western  interests  in  Africa  essentially 
runs  on  two  parallel  tracks.  One  is  the 
development  of  military  bases  and  the 
consequent  military  capacity;  the  other 
is  the  use  of  surrogate  forces  to  achieve 
its  objectives.  The  BIremlin  seeks  every- 
where to  cut  American  connections  with 
African  nations,  thus  reducing  U.S.  in- 
dustrial and  political  power  through  a 
process  of  isolation.  These  satellite  sur- 
rogates. Inextricably  tied  to  Moscow,  have 
the  effect  of  confuting  the  black  African 
perception  of  Soviet  imperialism.  This 
lessens  the  risk  that  independent  Afri- 
can countries  will  feel  threatened. 

Within  this  pattern  of  increased  usage 
of  surrogate  forces  it  follows  that  the 
traditionally  high  involvement  of  Com- 
munist intelligence  personnel  in  their 
foreign  endeavors  will  continue  to  close- 
ly reflect  those  of  their  Soviet  masters. 
With  the  significant  intelligence  orien- 
tated hifrastnicture  maintained  by  the 
Soviet  Union  and  its  proxies  throughout 
Africa,  it  would  not  be  dlfflciilt  to  imag- 
ine an  augmentation  of  this  presence 
with  the  introduction  of  East  German, 
Csech,  or  Soviet  military  personnel. 
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While  sf  me  observers  have  explained 
this  surge  of  Soviet  activity  in  Africa  as 
a  consequence  of  intra-Soviet  bloc  com- 
petition for  leadership  of  the  developing 
world  the  observed  facts  do  not  support 
this  thesis  The  closely  orchestrated  ac- 
tivities of  bhese  Soviet  dependencies  are 
too  narrou'ly  focused  toward  the  elimi- 
nation of  '  Vestem  influence  from  Africa 
for  this  to  be  a  plausible  explanation. 

The  Sov  et  threat  is  capable  of  taking 
many  shai  les  in  furtherance  of  its  ulti- 
mate obje  itive  of  world  domination.  It 
is  imperat  ve  that  we  recognize  this  fact 
and  develop  a  concerted  national  plan  of 
action  to  eounter  this  multifaceted  So- 
viet challetige. 

Mr.  Spiker,  I  am  inserting  in  the 
Record  tiie  following  article  from  the 
Baltimore  jSun  of  July  1.  1978,  detailing 
the  extent  bf  Soviet  satellite  involvement 
in  black  Atfrica.  I  highly  commend  this 
article  fori  my  colleagues  attention. 

The  artitle  follows: 
Bloc  Helps  Extbnd  Red  Influence  in  Afbica 

Berlin. — Communist  East  European  coun- 
tries are  Joining  the  Soviet  drive  for  more 
influence  Id  Africa  and  are  pouring  money, 
technology,  |  weapons  and  military  training 
'"a,  an  Associated  Press  survey 
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ley,  on  two  continents,  found 
lan  Involvement  in  aid  to  both 
ing  and  non -Communist  ooun- 
guerrllla  movements  of  the 
third  worldj  Including  these  examples: 

East  Germany  Is  reported  setting  up  se- 
curity polide  organizations  in  Angola,  Mo- 
zambique. Benin  and  South  Yemen  and  is 
training  glider  pUots,  maintaining  military 
vehicles  anfl  providing  youth  organizations 
with  "premUitary"  training. 

Poland  is  building  a  Libyan  power  station 
and  has  promised  Nigeria  some  300  geolo- 
gists and  technicians. 

Czechoslokrakla  Is  lending  Ethiopia  $46.5 
million  to  inodernize  and  expand  a  variety 
of  industries. 

Hungary  ^s  loaning  Tunisia  $35  mlUion, 
mostly  for  agricultural  development  and  Is 
exporting  whole  factories  to  "lessen  de- 
pendence oh  former  colonial  powers." 

Bulgaria  Is  expanding  Mozambique's  Lim- 
popo VaUejj  Irrigation  area  from  76,000  to 
786,000  acr*  and  is  bullidng  a  hydroelectric 
dam  at  Mas^lnglr. 

Romania  is  providing  experts  to  help  find 
and  export  Jgold  and  precious  stones  in  the 
Central  AfHcan  Empire  and  to  help  find 
lead  ore  In  Kenya  and  oil  in  Nigeria. 

Western  iperts  say  East  Germany  appar- 
ently is  takiitg  care  of  Africa's  badly  wounded. 
Just  as  It  once  provided  hospital  space  for 
wounded  North  Vietnamese. 

"If  theyjwant  to  keep  it  a  secret,  they 
should  quit  taking  them  on  tours  of  the 
Soviet  War  Memorial,"  says  one  diplomat, 
who  reports  that  groups  of  African  ampu- 
tees and  cripples  are  being  shepherded 
around  East  Berlin. 
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man Africa-waltcher  says,  that  Moscow  and 
East  Germany  kre  teaming  up  "so  that  [East 
Germany]  becomes  active  In  areas  where  the 
Soviets  don't  Want  to  burn  their  fingers." 

East  Germe^  provide  military  aid  to 
Ethiopia,  he  said,  partly  because  the  Russians 
cannot  do  It  t&emselves  without  helping  de- 
feat at  least  one  Erltrean  rebel  movement 
they  once  supported.  Ethiopia,  with  heavy 
support  from  Cuba  and  the  Soviet  Union, 
recently  put  down  a  campaign  by  ethnic 
Somali  rebels  to  seize  eastern  Ethiopia's 
Ogaden  region] 

Ethiopia  now  Is  fighting  Erltrean  rebels, 
who  have  stepced  up  their  le-year-old  war 
for  Independence. 

Not  all  the  projects  promote  the  Soviet 
Union.  Romania  has  the  most  Independent 
foreign  policy  jin  the  Soviet  bloc  and  many 
of  Its  aid  projects  serve  its  own  Interests. 

Yugoslavia,  ybose  Communist  government 
has  been  independent  since  it  broke  with  the 
Soviet  Union  li^  1948,  also  aids  African  coim- 
tries  It  Is  reopening  Angola's  richest  Iron 
mine,  closed  since  the  Portuguese  left  in 
1975,  and  has  loaned  Egypt  $10  million  for 
rural  electrlflcsttlon. 

Yugoslavia  ajso  provides  arms  to  develop- 
ing nations  and  is  active  in  officer  training  In 
Libya,  Zambia  and  Sudan,  Western  sources 
said. 

Western  analysts  agree  that  even  East 
German  motives  In  Africa  Include  a  dash 
of  self-lnterestj  Including  efforts  to  counter 
West  German  cultural  and  political  influ- 
ence. 

East  Berlln'l  first  African  contacts  lii> 
eluded  rebel  Jmovements  in  Angola  and 
Mozambique.  Ifa  both  cases,  the  rebels  took 
over  and  now  tire  fighting  anti-government 
forces  themsel^;|es. 

Bonn  sources  say  East  Germany  prints 
propaganda  magazines  and  other  Items  for 
rebels  in  Rhodisla,  South  Africa  and  South- 
west Africa. 

Some  West  C  erman  watchers  of  East  Ger- 
many discount  a  report  that  East  Berlin 
planned  the  re:ent  rebel  Invasion  of  Zaire's 
Shaba  province.  East  Germany's  defense 
minister.  Gen.  ilelnz  Hoffman,  was  making  a 
high-level  Afri»n  tour  when  the  Invasion 
started. 

Egypt  and  Qudan  have  both  sent  home 
Russian  advisors  In  recent  years,  but  the 
early  I970's,  wfcen  Soviet  aid  was  available, 
was  also  a  tlmo  of  substantial  aid  from  East 
Europe.  The  Stockholm  International  Peace 
Research  Instliute  says  Czechoslovakia  ex- 
ported $87  minion  worth  of  arms  between 
1970  and  1976,  and  18  per  cent  went  to  Egypt 
and  Sudan.        | 

Yugoslavia,  the  institute  says,  sent  70  per 
cent  of  its  $24  million  in  arms  exports  to 
Egypt.  Another  1 13  per  cent  went  to  Tanzania. 

African  leaders  have  become  regulars  on 
the  East  European  circuit  of  state  banquets 
and  factory  visits. 

In  Romania  hast  Monday,  Morocco's  for- 
eign minister,  iM'hamed  Boucetta,  and  Al- 
geria's energy  iiinister,  Sid  Ahmed  Ghozoll, 
were  arriving  While  President  Nlcolae  Ceau- 
cescu  was  recelvlnR  the  Ivory  Coast  foreign 
minister,  Slmeai  Ake,  and  a  deputy  premier 
was  receiving  Gabon's  education  leader.  Or, 
Julian  Mezu. 
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HON.  EDWARD  J.  PATTEN 

or   NSW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  PATTEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  have  my 
colleagues  read  two  news  stories  dealing 
with  the  Delaware  River.  Both  stories  ap- 
peared in  the  New  Brunswick,  N.J.,  Sun- 
day Home  News  on  July  9,  1978,  and  will 
hopefully  give  my  colleagues  a  better 
understanding  on  just  how  important 
the  Delaware  River  is  as  a  source  of 
water. 

The  articles  follow: 
Delaware  Flows  Into  Central  Jersey  Water 
Taps 
(By  Rudy  Larlnl) 

The  Delaware  River. 

The  last  free-flowing  river  east  of  the 
Mississippi. 

Meandering  past  cliffs  and  forested  moun- 
tains and  churning  through  rock -strewn 
gorges,  the  river  is  a  sanctuary  for  wildlife 
and  a  haven  for  canoeists,  hikers,  campers, 
fishermen  and  nature  lovers. 

But  there's  another  Delaware  River. 

This  river  serves  as  a  vital  source  of  water 
for  much  of  Central  Jersey,  particularly  Mid- 
dlesex and  Mercer  counties,  as  well  as  New 
York  City  and  Philadelphia. 

Under  a  1954  agreement.  New  Jersey  has  the 
right  to  draw  100  million  gallons  from  this 
river  each  day,  although  the  state's  present 
dally  usage  is  only  72  million  gallons,  more 
than  two-thirds  of  which  Is  supplied  to  Mid- 
dlesex County. 

The  two  Delawares.  Two  purposes— one 
measured  in  gallons,  the  other  In  the  spray 
of  a  current-swept  canoe. 

The  two  rivers  will  be  on  trial  on  the  floor 
of  the  House  of  Representatives  tomorrow  as 
New  Jersey's  divided  congressional  delegation, 
led  by  Rep.  Prank  Thompson,  D-4th  Dlst.,  on 
the  one  side  and  Rep.  Helen  S.  Meyner, 
D-13th  Dlst.,  on  the  other,  flght  over  a  bill 
which  could  have  a  dramatic  effect  on  the  fu- 
ture of  Central  Jersey's  water  supply. 

The  bill,  known  as  the  Omnibus  National 
Parks  and  RecreaUon  Act  of  1978,  would 
designate  114  miles  of  the  middle  and  upper 
Delaware  River  as  a  wild  and  scenic  waterway. 

The  scenic  designation  would  Include  a 
stretch  of  the  river  from  the  Delaware  Water 
Gap  north  to  Port  Jervls,  N.Y.,  which  would 
become  a  37-mlle  reservoir  if  the  proposed 
$460  million  Tocks  Island  Dam  is  ever  built. 

Another  section  of  the  national  parks  act 
would  convey  the  reservoir  site  from  the  U.S. 
Army  Corps  of  Engineers,  which  has  acquired 
the  land  over  the  course  of  a  number  of 
years,  to  the  Interior  Department's  NaUonal 
Parks  Service  as  a  federal  recreation  area. 

Thompson  Is  to  propose  an  amendment  on 
the  House  floor  tomorrow  that  would  delete 
both  sections  of  the  bill  pertaining  to  the 
Delaware  River,  which  were  added  by  Rep. 
Peter  Kostmayer,  D-Pa. 

Although  virtually  everyone  agrees  the 
scenic  designation  would  not  constitute  legal 
deauthorlEatlon  of  the  Tocks  Island  Dam, 
few  would  argue  the  designation  could  be  a 
slgniflcant  Impediment. 

"It  does  throw  some  legislative  hurdles  in 
front  of  it,"  said  a  Meyner  aide,  explaining 
the  dam  could  not  be  biUlt  without  another 
act  of  Oongreaa  If  the  river  Is  designated  a 
•cenlc  waterway. 

But  Thompson  and  the  other  opponents 
of  the  scenic  designation,  including  Rep. 
■dward  J.  Patten,  D-16tb  Dlst.,  claim  no 
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congressional  acUon  should  be  taken  on 
either  the  Delaware  River  or  the  Tocks 
Island  Dam  until  the  future  vrater  needs  of 
New  Jersey  are  adequately  evaluated. 

One  specific  study  mentioned  frequently  Is 
the  state's  comprehensive  water  supply  mas- 
ter plan  now  being  prepared  by  the  Depart- 
ment of  Environmental  Protection.  It  Is  due 
In  1979. 

Officials  In  Middlesex  County,  which  re- 
ceives much  of  Its  water  from  the  Delaware 
River  through  the  Delaware  and  Rarltan 
Canal,  are  united  In  their  opposition  to  the 
designation  of  the  river  as  a  scenic  waterway. 
Some  statistics  may  show  why. 
Three  Middlesex  County  mimlcipalltles 
two  private  water  companies  serving  heav- 
ily populated  areas  of  the  county  and  one  of 
the  county's  largest  industries  all  buy  water 
from  the  Delaware  River. 

The  Ellzabethtown  Water  Co.  Is  the  heav- 
iest user,  with  two  contracts  totaling  22.5 
million  gallons  a  day. 

The  Middlesex  Water  Co.,  which  serves 
most  of  Woodbridge,  purchases  10  million 
gallons  dally,  while  New  Brunswick  buys 
10.5  million  gallons  dally.  North  Brunswick 
eight  million  gallons  and  East  Brunswick 
four  million  gallons. 

Johnson  &  Johnson,  which  has  Its  world- 
wide headquarters  In  New  Bmnswlck,  has  a 
separate  contract  for  2.3  mllUon  g&Uons  of 
Delaware  River  water  a  day. 

Middlesex  County  Planner  Douglas  S. 
Powell  last  week  said  the  county's  depend- 
ence on  outside  water  sources  Is  expected  to 
Increase  and  estimates  are  that  water  from 
the  Tocks  Island  resevolr  would  be  anjrwhere 
from  8  to  14  percent  cheaper  than  water  from 
the  next  most  likely  source,  the  Pine  Barrens 
of  south  Jersey. 

But  New  Jersey's  right  to  draw  any  water 
from  the  Delaware  Is  based  on  a  1954  Su- 
preme Court  decree  which  allotted  diversion 
rights  of  up  to  800  million  gallons  a  day  to 
New  York  and  up  to  100  million  gallons  a  day 
to  New  Jersey.  The  agreement  also  guaran- 
teed Pennsylvania  the  right  to  someday  Im- 
pound water  at  some  point  along  the  Dela- 
ware River. 

Thompson  and  other  critics  of  the  senic 
designation  contend  that  if  the  Tocks  Island 
Dam  is  not  built,  Pennsylvania  would  have 
legal  grounds  to  challenge  the  1954  pact  and 
perhaps  seek  restrictions  on  the  amount  of 
water  New  Jersey  and  New  York  can  draw 
from  the  river. 

Both  Pennsylvania  and  Philadelphia  filed  a 
federal  court  suit  on  June  30  to  ban  any  at- 
tempt to  block  the  Tocks  Island  Dam  project. 
But  Thompson  and  his  colleagues  also  ob- 
ject to  what  they  view  as  a  "backdoor"  at- 
tempt to  scrap  the  Tocks  Island  project  by 
using  the  naticnal  parks  act. 

"This  Is  going  to  have  a  backlash  against 
the  environmental  movement,"  said  Thomp- 
son aide  William  Deltz.  "There's  no  question 
about  it  because  what  you're  doing  Is  pros- 
tituting the  act." 

Opponents  of  the  Tocks  Island  project, 
however,  who  are  often  dlsdainfuUy  called 
"bunny  rabbit  lovers,"  insist  there  are  legiti- 
mate environmental  reasons  why  the  dam 
should  never  be  built. 

"The  northwestern  New  Jersey  Delaware 
River  basin  Is  one  of  the  best  areas  for  study 
Ing  wildlife  In  the  United  States,"  said  Mey- 
ner aide  Daniel  Dean. 

He  warned  that  no  less  than  160  historic 
and  archeologlcal  sites  would  be  drowned 
If  the  dam  and  37-mlle  reservoir  are 
constructed. 

"There's  no  question  that  water  needs  are 
real,  particularly  Middlesex  County's,  and 
we're  senslUve  to  that,"  said  another  Meyner 
aide,  Mark  Slngel. 

He  noted  that  a  $1.5  mUUon  study  of  the 
Tocks  Island  Dam  and  Its  alternatives,  com- 
missioned by  the  federal  government  several 
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years  ago,  listed  a  dosen  other  ways  of  guar- 
anteeing New  Jersey's  water  supply  weU  Into 
the  21st  Century. 

Although  admitting  some  of  the  altems- 
tlves,  such  as  the  oonstrucUon  of  seven  new 
reservoirs — six  of  which  would  be  in  Penn- 
sylvania, are  "not  very  likely,"  Slngel  «ni  it 
could  be  possible  to  combine  several  of  tbe 
proposals.  The  scenic  deslgnatton  for  tbe 
Delaware  River  has  the  support  of  the  Carter 
administration  and  Interior  Secretary  Cecil 
B.  Andrus  despite  a  recommendation  by 
Sherman  W.  TWbbett,  a  former  governor  of 
Delaware  and  Andrus'  representative  on  tbe 
Delaware  River  Basin  Commission,  that  no 
action  be  taken  at  thU  time  on  elUier  tbe 
scenic  designation  or  outright  deauthorira- 
tlon  of  the  Tocks  Island  project.  Several 
deautborlzatlon  attempts  already  have 
stalled  in  Congress. 

Thompson  aide  Deltz  said  Andrus  Ignored 
Trlbbett's  April  26  recommendation  not  to 
Uke  a  position  on  the  dam  or  scenic  deslg- 
nation  untu  studies  on  nonstructural  fiood 
control  methods  and  underground  wato'  sup- 
plies are  completed. 

The  lawmakers,  who  wUl  have  to  decide 
tomorrow  between  Kostmayer's  scenic  desig- 
nation for  the  Delaware  or  Thompson's 
amendment  to  delete  the  waterway  from  tbe 
national  parks  act.  are  not  expected  to  re- 
ceive  any  help  from  Gov.  Brendan  T.  Byrne. 

An  aide  to  the  governor  said  Friday  that 
Byrne  has  not  Uken  a  formal  position  on 
the  scenic  waterway  designation,  but  denied 
the  governor  is  "straddUng  tbe  fence"  on 
the  Issue. 

"The  governor  has  said,  "Let's  not  buUd  tbe 
Tocks  Island  Dam,' "  tbe  aide  said,  "but  be 
has  been  opposed  to  deautborlzaUon  of  tbe 
project." 

River  Issue  Washes  Up  Ok  Capitol's  Steps 

Washincton.— It's  hard  to  Imagine  bow 
anyone  in  Arizona  can  get  excited  about  a 
river  between  New  Jersey  and  Pennsylvania, 
but  a  proposal  to  designate  the  Delaware 
River  as  a  wild  and  scenic  waterway  has  at- 
tracted surprising  attention  from  aU  quart- 
ers of  the  country. 

"It  really  has  been  a  crisis,"  said  Daniel 
Dean,  an  aide  to  New  Jersey  Rep.  Helen  8. 
Meyner,  D-13th  Dlst.,  who  Is  pressing  for 
House  approval  tomorrow  of  a  blU  which  In- 
cludes the  scenic  designation  for  tbe 
Delaware. 

New  Jersey  Rep.  Frank  Thompson,  D-4th 
Dlst..  is  to  propose  an  amendment  to  delete 
the  provision  and  some  heavy  lobbying  on 
the  House  floor  is  expected. 

"Many  members  are  really  agonizing  over 
this  decision."  Dean  said.  "We've  had  calls 
from  members  all  around  the  country." 

Mrs.  Meyner  already  has  sent  two  "Dear 
colleague"  letters  to  House  members  In  an 
effort  to  drum  up  support  for  the  scenic  des- 
Igaation  and  another  is  to  be  sent  tomorrow 
by  Rep.  Peter  Kostmayer,  D-Pa.,  who  pro- 
posed the  controversial  provision  on  tbe 
Delaware. 

"Surprisingly,  It  has  picked  up  a  lot  of  at- 
tention nationwide,"  said  another  Meyner 
aide.  Mark  Slngel. 

He  speculated  the  "Proposition  13  men- 
tality" of  tax  reform  may  have  sometblng  to 
do  with  the  interest  in  the  Delaware  River 
proposal.  The  scenic  designation  would  be  a 
major  blow  to  the  proposed  $450  mlUlon 
Tocks  Island  Dam  along  the  Delaware  and 
many  members  may  be  concerned  about 
spending  mUllons  of  federal  tax  doUan  on  a 
project  that  has  aroused  so  much  local 
opposition. 

Although  aides  for  both  Bleyner  and 
Thompson  claim  to  have  a  majority  of  New 
Jersey  congressmen  on  their  side,  they  con- 
cede tomorrow's  vote  should  be  cloae  and 
agree  the  decision  by  all  436  Hotise  members 
could  depend  to  a  large  extent  on  last  minute 
maneuvering  and  votegettlng  on  tbe  floor.9 
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INDEXING  TAXES 


HON.  MORGAN  F.  MURPHY 

OP   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  11,  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  most  unfortunate  feature  of  our 
present  tax  code  Is  its  failure  to  distin- 
guish between  a  cost-of-living  raise  and 
an  increase  in  real  income.  This  means 
that  even  if  a  family's  income  rises  only 
at  the  rate  of  inflation,  it  is  nevertheless 
subject  to  a  higher  rate  of  taxation. 

To  eliminate  this  Inflation  penalty  in 
the  tax  code.  I  have  introduced  a  bill 
that  calls  for  automatic,  cost-of-living 
adjustments  In  the  income  tax  rates  and 
the  current  $750  personal  exemption.  To 
insure  the  soundness  of  the  indexing 
method,  the  bill  requires  the  Coimcil  on 
Wage  and  Price  Stability  to  conduct  a 
study  of  the  bill's  impact,  with  recom- 
mendations as  to  whether  indexing 
should  be  extended  beyond  calendar  year 
1982. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  an  article  I  have  written 
on  tax  indexation,  which  wsis  published 
on  June  15  in  the  Chicago  Tribune.  I  am 
also  inserting  for  the  Rzcord  the  text  of 
mybiU: 

IFrom  the  Chicago  Tribune,  June  16,  1978] 

A  PROPOSAL  To  Take  "Iitnjt.rton  Cmxp"  Out 

or  THB  Tax  Bm 

Suppose  a  family  earns  tlO.OOO  this  year. 
If  its  Income  keeps  pace  with  an  assumed 
annual  Inflation  rate  of  6  per  cent,  by  1985 
the  family  will  be  earning  $16,037.  It  would 
seem  that,  while  the  family  won't  be  any 
better  off  eight  years  from  now,  at  least  It 
won't  be  any  worse  off.  Right?  Wrong.  The 
reason:  Although  the  family's  real  Income 
[purchasing  power)  will  not  change  during 
this  period,  its  federal  tax  liability  will  more 
than  double — from  4.4  per  cent  to  9.2  per 
cent. 

This  phenomenon  Is  known  as  "Inflation 
creep"  or  "taxflatlon."  Under  the  present  tax 
system,  the  more  a  family  earns  the  greater 
Its  federal  taxes  wlU  be.  While  this  Is  an 
essential  feature  of  a  progressive  tax  code. 
It  falls  to  distinguish  between  a  cost-of- 
UTlng  adjiistment  and  an  Increase  in  real 
Income.  So,  even  If  a  family's  income  rises 
only  at  the  rate  of  Inflation,  it  will  never- 
theless be  subject  to  a  higher  rate  of  tax- 
ation. 

While  Congress  frequently  enacts  tax  cuts 
or  rebates  that  appear  to  lighten  the  federal 
tax  burden.  In  fact  these  reductions  usually 
only  restore  the  tax  rate  to  what  It  was  before 
InflaUon  p\ubed  people  mto  higher  tax 
brackets  That  is  why,  despite  the  fact  that 
Congress  has  cut  taxes  numerous  times  over 
the  past  decade,  taxes  paid  In  1976  were  the 
same  percentage  of  total  personal  Income  as 
In  ISM.  As  economist  Milton  Friedman  has 
noted:  "The  legislated  tax  cuts  have  been 
wholly  offset  by  the  unleglslated  Increases." 

There  are  two  ways  to  deal  with  thU  orob- 
lem  of  "taxflatlon."  One  Is  simply  to  rely  on 
Congren  to  enact  periodic  tax  cuts  that  off- 
set the  effects  of  inflation.  Some  point  out 
that,  since  the  federal  Ux  bite  has  remained 
relatively  constant  since  1960,  Congress  can 
be  trusted  to  protect  taxpayers  from  infla- 
tion. 

But  there  are  problems  with  thU  approach. 
Plrat.  It  perpetuates  the  false  Impression  that 
a  legislated  tax  cut  reduces  the  real  tax  rate, 
when  actually  it  only  offsets  the  effects  of  In- 
flation. Sacond.  even  when  Congress  cuts 
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taxes.  It  usut  Uy  does  It  In  such  a  way  that 
the  benefits  a  e  not  evenly  distributed  among 
various  Incon  e  groups. 

The  alterne  tlve  to  periodic  tax  cuts  would 
be  the  adopt!  on  of  a  system  known  as  "In- 
dexing." Ind«  ting  automatically  adjusts  tax 
rates  for  Infle  tlon,  so  that  taxpayers  are  not 
pushed  Into  1  ilgher  tax  brackets  as  a  result 
of  keeping  u; »  with  the  cost  of  living.  The 
Idea  Is  not  n(  w,  In  fact,  Indexing  Is  used  In 
a  number  ol  countries,  Including  Canada, 
Brazil,  France ,  West  Germany,  Belgium,  and 
Denmark. 

The  major  argument  against  Indexing  Is 
that  It  would  result  In  the  loss  of  tax  rev- 
enues for  the  federal  government.  In  reality, 
Indexing  does  not  reduce  revenues,  but  sim- 
ply prevents  1  iflatlon-caused  Increases  In  the 
government's  tax  take.  Moreover,  the  "rev- 
enue loss"  arj  ument  implies  that  the  govern- 
ment Is  entltl  !d  to  unleglslated  tax  Increases, 
a  dubious  pi  ^position  in  a  country  whose 
Pounding  Pat  lers  objected  to  "taxation  with- 
out represent  atlon."  Finally,  Indexing  does 
not  prevent  the  government  from  raising 
taxes,  but  mei  ely  stops  it  from  collecting  un- 
leglslated tajBs  generated  by  Inflation.  If 
Congress  shov  Id  decide  that  tax  revenues  are 
insufficient  t(  cover  necessary  federal  pro- 
grams, it  can  :  >onestly  and  openly  enact  a  tax 
increase. 

What  are  tie  benefits  of  Indexing?  First, 
It  would  prot  set  taxpayers  from  the  hidden 
tax  of  inflatl  )n.  Moreover,  It  would  assure 
them  that  wh  >n  Congress  does  cut  taxes.  It  is 
really  reduclifc  the  tax  rate,  not  Just  offset- 
ting the  effeci  s  of  Inflation.  Second,  it  would 
serve  as  a  che  :k  on  government  spending  by 
requiring  Cor  gress  to  legislate  tax  Increases 
Instead  of  let  Ing  inflation  do  the  Job.  This, 
In  turn,  wouU  help  reduce  the  federal  deflclt 
and  thus  cuf )  inflation.  Third,  by  assuring 
workers  that  :cst-of-Uvlng  raises  would  not 
result  In  a  ilgher  tax  liability.  Indexing 
might  reduce  pressure  for  Inflationary  wage 
demands  thst  aggravate  the  wage-price 
spiral.  Fourth  It  would  stimulate  the  econ- 
omy by  glvin  [  workers  more  disposable  In- 
come to  spend  and  Invest. 

That's  why  I  have  Introduced  legislation 
that  calls  for  automatic,  cost-of-living  ad- 
justments in  the  Income  tax  rates  and  the 
current  $760  personal  exemption.  The  bill 
would  have  tie  effect  of  holding  a  person's 
tax  liability  constant  when  his  real  Income 
does  not  inert  ase. 

Congress  shiould  pet  moving  on  a  plan  to 
eliminate  th^  Inflation  penalty  in  our  tax 
code.  Indexlnk  represents  the  best  way  to 
achieve  that  i  nd. 

H.R.  13263 
A  bill  to  ame:  id  the  Internal  Revenue  Code 
of  1964  to  I  rovlde  that  Individual  income 
tax  rates  ai  d  the  deductions  for  personal 
exemptions  shall  be  adjusted  annually  to 
reflect  lncr€  ases  In  the  cost  of  living 
Be  it  enacted  by  the  Senate  and  House 
of  Representc  Uvea  of  the  United  States  of 
America  in  d  ngress  Assembled, 
Section   1.  Ci  ist-op-Livino  Adjustment  to 
iNDiviDiTAi.  Income  Tax  Rates. 
(a)  In  General. — Section  1  of  the  Inter- 
nal Revenue  Code  of  1964   (relating  to  tax 
Imposed)  is  aknended  by  adding  at  the  end 
thereof  the  fallowing  new  subsection : 
"(f)  CosT-ar-LiviNG   Adjustment. — 
"(1)  In  cemeral. — Not  later  than  Decem- 
ber 16  of  caleadar  years  1978.  1979,  and  1980, 
the   Secretary]  shall   prescribe   tables  which 
shall  apply  In  lieu  of  the  tables  contained  In 
subsections  (i),  (b),  (c),  and  (d)  with  re- 
spect to  taxal|le  years  beginning  In  the  suc- 
ceeding calendar  year. 

"(2)  Methcb  op  prescribing  tables. — The 
table  prescribfed  under  paragraph  (1)  with 
respect  to  subaection  (a),  (b),  (c),  or  (d),  as 
the  case  nuiy  be,  for  taxable  years  beginning 
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new  sentence:  "The  Sec- 
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any  calendar  year,  prescribe  tables  which 
shall  apply  in  lieu  of  the  tables  prescribed 
above  to  wages  paid  during  the  succeeding 
calendar  year  and  which  shall  be  based  on 
the  Ubles  prescribed  under  section  1(f) 
which  apply  with  respect  to  taxable  years 
beginning  In  such  succeeding  calendar 
year." 

(2)  Percentage  method  of  withholding. — 
Paragraph  (1)  of  section  3402(b)  of  such 
Code  (relating  to  percentage  method  of  with- 
holding Income  tax  at  source)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence ; 

"The  Secretary  shall,  not  later  than  Decem- 
ber 15  of  any  calendar  year,  prescribe  a  table 
which  shall  apply  in  lieu  of  the  above  table 
to  wages  paid  during  the  succeeding  calen- 
dar year  and  which  shall  be  based  upon  the 
exemption  amount  (as  defined  In  section  151 
(f ) )  which  applies  with  respect  to  taxable 
years  beginning  In  such  succeeding  calen- 
dar year." 

(3)  Withholding  basis  on  itemized  de- 
ductions.—Paragraph  (1)  of  section  3402 (m) 
of  such  Code  (relating  to  withholding  allow- 
ances based  on  Itemized  deductions)  Is 
amended — 

(A)  by  striking  out  "$750"  and  Inserting  In 
lieu  thereof  "the  exemption  amount  (as  de- 
fined In  section  151(f)  for  taxable  years  be- 
ginning In  the  calendar  year  In  which  the 
wages  are  paid) ";  and 

(B)  by  striking  out  subparagraph  (B)  and 
Inserting  In  lieu  thereof  the  following: 

"(B)  an  amount  equal  to  the  maximum 
amount  of  taxable  Income  for  taxable  years 
beginning  In  such  calendar  year  on  which  no 
tax  Is  Imposed  by  section  1(a)  (or  section 
1(b)  In  the  case  of  an  Individual  who  Is  not 
married,  within  the  meaning  of  section  143, 
and  who  Is  not  a  surviving  spouse,  as  de- 
fined In  section  2(a) ) ." 

(b)  Amendments  Relating  to  Return 
Requirements. — 

(1)  Exemption  amount. — Paragraph  (1) 
of  section  6012(a)  of  such  Code  (relating  to 
persons  required  to  make  returns  of  In- 
come) Is  amended  by  striking  out  "$760" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "the  exemption  amount". 

(2)  Single  individuals. — Clause  (I)  of  sec- 
tion 6012(a)  (1)  (A)  of  such  Code  Is  amended 
by  striking  out  "$2,950"  and  Inserting  In  lieu 
thereof  "the  sum  of  the  exemption  amount 
and  the  zero  bracket  amount  applicable  to 
such  individual". 

(3)  Surviving  spouses. — Clause  (11)  of  sec- 
tion 6012(a)  (1)  (A)  of  such  Code  Is  amended 
by  striking  out  "$3,950"  and  Inserting  In  lieu 
thereof  "the  sum  of  the  exemption  amount 
plus  the  zero  bracket  amount  applicable  to 
such  Individual". 

(4)  Joint  RETURNS. — Clause  (111)  of  section 
6012(a)(1)(A)  of  such  Code  Is  amended  by 
striking  out  "$4,700"  and  Inserting  In  lieu 
thereof  "the  sum  of  twice  the  exemption 
amount  plus  the  zero  bracket  amount  ap- 
plicable to  a  Joint  return". 

(5)  Definitions. — Paragraph  (1)  of  sec- 
tion 6012(a)  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  For  purposes  of  this  paragraph— 
"(I)  The  term  "exemption  amount'  has  the 
meaning  given  to  such  term  by  section  151 

"(U)  The  term  'zero  bracket  amount'  has 
the  meaning  given  to  such  term  by  section 
63(d)." 

(6)  Separate  return  by  one  spouse. — 
Clause  (11)  of  section  6013(b)  (3)  (A)  of  such 
Code  (relating  to  Joint  returns  of  Income 
tax  by  husband  and  wife)  is  amended  by 
striking  out  "'less  than  $750  of  gross  Income 
($1,500"  and  Inserting  In  lieu  thereof  "gross 
Income  of  less  than  the  exemption  amount 
(twice  the  exemption  amount". 
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(7)  Separate    return    by    one    spouse. 

Clause  (Ul)  of  section  6013(b)  (3)  (A)  of  such 
Code  Is  amended  by  striking  out  "of  $750  or 
more  ($1,500"  and  Insertmg  In  lieu  thereof 
"equal  to  or  greater  than  the  exemption 
amount  (twice  the  exemption  amount". 

(8)  Definitions. — Paragraph  (3)  of  section 
6013(b)  of  such  Code  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(C)  Exemption  amount. — For  purposes  of 
this  paragraph,  the  term  "exemption 
amount"  has  the  meaning  given  to  such 
term  by  section  151  (f)  ." 

(c)  Amendment  Relating  to  Lump-Sum 
Distributions. — Subparagraph  (C)  of  sec- 
tion 402(e)  (1)  of  such  Code  (relating  to  Im- 
position of  separate  tax  or  lump-sum  distri- 
butions) Is  amended  by  striking  out  ""$2,200" 
and  Inserting  in  lieu  thereof  ""the  zero 
bracket  amount  applicable  to  an  individual 
described  In  section  1(b)". 
Sec.  4.  Study  by  Council  on  Wage  and  Price 
Stability. 

The  CouncU  on  Wage  and  Price  StabUlty 
shall— 

(1)  conduct  a  study  of  the  Impact  of  the 
amendments  made  by  this  Act  on  wages, 
prices,  and  revenues  to  the  United  States! 
and 

(2)  report  to  the  President  and  the  Con- 
gress, not  later  than  July  1,  1982.  the  results 
of  such  study  together  with  Its  recommenda- 
tions with  respect  to  extending  the  amend- 
ments made  by  this  Act  to  taxable  years  be- 
ginning after  December  31,  1982. 

Sec  5.  Effective  Dates. 

(a)  In  General. — Except  as  provided  In 
subsection  (b),  the  amendments  made  by 
this  Act  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1978. 

(b)  Wage  Withholding. — The  amend- 
ments made  by  section  3(a)  of  this  Act  shaU 
apply  to  wages  paid  after  December  31,  1978.» 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
July  12,  1978,  into  the  Congressional 
Record : 

What  To  Do  About  Big  Government 
The  question  that  reflected  the  tone  of  the 
entire  public  meeting  came  from  an  unex- 
pected source.  During  the  two-hour  discus- 
sion she  had  not  said  a  word,  but  Just  as  the 
meeting  was  about  to  break  up  she  raised 
her  hand  and  blurted  out.  "What  can  we  do 
about  big  government?"'  It  Is  an  easy  ques- 
tion to  answer  flippantly,  but  a  tough  one  to 
answer  meaningfully.  The  following  are 
steps  which  I  thmk  we  need  to  take  to  pre- 
vent further  government  intrusion  into  our 
lives. 

1.  We  enact  the  congressional  veto.  One  of 
the  most  effective  steps  Congress  can  take  to 
stop  the  Increasing  federal  regulation  of  pri- 
vate activity  Is  to  approve  a  comprehensive 
congressional  vetb.  The  veto  would  permit 
Congress  to  examine  any  regulation  and  vote 
It  down  without  the  difficulty  and  delay  of 
passing  a  separate  law.  The  use  of  the  veto — 
and  the  very  real  threat  of  Its  use — could 
help  to  tame  the  bureaucracy  and  make  It 
more  responsive  to  congressional  Intent. 

2.  We  enact  a  sunset  law.  This  legislation 
would  cause  federal  programs  and  agencies  to 
go  out  of  buslneiss  unless  they  were  renewed 
by  Congress.   Programs   and   agencies   that 
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were  outdated  or  unresponsive  could  thus 
be  automaUcally  abolished.  By  giving  us  a 
framework  for  active,  systematic  congres- 
sional oversight  of  the  bureaucracy,  such  a 
law  would  enable  us  to  eliminate  the  dupU- 
catlon  and  confusion  that  result,  for  ea- 
ample,  from  11  different  child  care  programs 
or  50  different  programs  to  help  handicapped 
youths. 

3.  We  reduce  federal  paperwork.  It  was  re- 
cently annoimced  that  Americans  are  pres- 
ently spending  10  percent  less  time  filling  out 
federal  forms  than  In  January  of  1977.  U 
such  a  reduction  has  really  taken  place  (I 
confess  to  a  few  doubts  about  It) ,  it  Is  a  wel- 
come development.  But  federal  paperwork 
still  costs  more  than  $100  bUUon  per  year 
and  causes  untold  anxiety,  frustration  and 
anger  In  people  who  must  cope  with  it.  Agen- 
cies must  be  forced  to  make  larger  reductions 
in  paperwork.  Reporting  requirements  can 
be  made  more  realistic  and  complex  forms 
can  be  simplified. 

4.  We  cut  fraud  and  waste.  No  one  knows 
the  actual  cost  of  fraud  and  waste  In  fed- 
eral programs,  but  current  estimates  run 
Into  the  bUllons.  The  lax  attitude  of  the 
government  only  contributes  to  the  problem. 
For  example,  some  133  agencies  that  spend 
a  combined  total  of  $20  blUlon  every  year 
were  not  audited  during  the  period  from  1974 
to  1976.  The  highest  priority  should  be  given 
to  the  detection  and  prevention  of  this  drain 
on  the  public  treasury.  Urgently  needed  re- 
medial measures  include  more  auditing  of 
programs,  more  vigorous  prosecution  of  vio- 
lators and  tighter  supervision  of  federal 
employees. 

5.  We  push  for  peak  efficiency.  Because 
faulty  organization  and  bad  management  are 
major  factors  in  government  Inefficiency, 
hard  reorganization  and  staffing  decisions 
must  be  made  in  programs  that  cannot  be 
cut.  Zero-based  budgeting,  civil  service  re- 
form and  less  use  of  outside  consultants  are 
just  a  few  of  the  changes  that  must  be  con- 
sidered. Constant  pressure  must  be  kept  on 
federal  managers  to  get  more  performance 
from  stable  or  smaller  payrolls.  OveraU — and 
despite  any  increase  in  the  total  federal  work 
load — the  government  labor  force  should  not 
be  allowed  to  grow  beyond  the  2St  mUllon 
level  at  which  It  has  been  held  for  neatly  a 
decade. 

6.  Finally — and  perhaps  most  Impor- 
tantly— we  limit  federal  spending.  There  la 
broad  agreement  that  federal  spending 
should  be  checked.  The  question  Is  how  to 
do  It.  One  approach  would  be  to  limit  federal 
spending  to  a  percentage  of  the  nation's  in- 
come. Under  such  a  plan,  the  objective  of 
economic  policy  would  be  a  gradual  decrease 
of  2'~r  in  the  share  of  the  gross  national 
product  taken  by  the  federal  government, 
with  a  20'>  share  as  an  ultimate  goal.  This 
would  mean  spending  up  to  $75  bUllon  less 
tban  would  otherwise  have  been  spent. 
Another  approach  can  be  tried  If  the  econ- 
omy continues  to  grow  stronger.  I  have  sug- 
gested an  annual  cut  of  $15  to  $20  billion 
In  the  federal  deflclt,  with  an  eye  to  a  bal- 
anced budget  In  1982.  This  kind  of  progres- 
sive trimming  would  not  disrupt  the  econ- 
omy. It  is  compatible  with  business  growth 
and  full  employment. 

These  six  steps  are  no  panacea  for  the 
problem  of  big  government,  and  I  do  not 
propose  them  with  that  In  mind.  However. 
I  am  persuaded  that  these  steps,  or  some- 
thing like  them.  wlU  have  to  be  taken  If  we 
are  ever  to  control  government  intrusion  into 
I>eople's  llvesr 

I  believe  that  Congress  Is  slowly  beginning 
to  recognize  what  It  must  do.  Ftor  the  firat 
time  since  I  have  been  In  Washington,  ap- 
propriations bills  are  being  cut  27c  to  8% 
across  the  board.  I  fully  support  the  cuts  and 
I  regard  the  smaller  appropriations  bills  aa 
encouraging  slgns.4 


20300 

SOVIET  THREAT  TO  NATO  LIFELINE 


HON.  PHILIP  M.  CRANE 

OF   lUXMOia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  pattern 
of  Soviet  expansion  in  Africa  and  areas 
of  the  Middle  East  seems  to  be  following 
closely  the  trajectory  of  Western  tanker 
routes  from  the  Red  Sea  around  the  Cape 
of  Oood  Hope  to  Europe.  These  routes 
are  the  conveyor  belts,  not  only  of  80  per- 
cent of  NATO's  oil  supplies,  but  also  70 
percent  of  the  strategic  materials  of  the 
member  nations  of  the  alliance.  The  So- 
viets could  in  the  future  at  times  of  stress 
exploit  their  strategic  geopolitical  posi- 
tion in  these  countries  for  purposes  of 
political  blackmail. 

Drew  Middleton,  in  his  piece  "Erltrean 
Situation  Has  NATO  Worried,"  in  the 
New  York  Times  of  July  5, 1978.  addresses 
this  pressing  geopolitical  dilemma  in  a 
clear  and  forthright  manner.  I  find  it 
difficult  to  improve  upon  the  concise  ar- 
gument he  has  presented.  For  these  rea- 
sons I  highly  recommend  this  article  to 
my  colleagues. 

If  we  ignore  these  warnings,  if  we  fail 
to  confront  the  harsh  realities  that  are 
presented  to  us,  there  is  a  danger  that 
we  will  see  our  position  of  world  leader- 
ship, which  we  have  taken  so  much  for 
granted,  slip  from  our  grasp. 

Ttie  article  follows: 

Ebrkcan  Sxtttation  Has  NATO  Worbbii — 
A  Sovm  An  Bass  cm  the  Red  Sea 
WoxFLo  Treeaten  Saudi  Akabia  and 
Tanxxb  Tbaitic  m  Oult 

(By  Drew  Middleton) 
United  States  and  West  E\irop«an  intelli- 
gence analysts  and  military  planners  are  say- 
ing that  the  Soviet-Cuban  movement  toward 
Eritrea  Is  the  most  important  strategic  de- 
velopment facing  the  North  Atlantic  Treaty 
Organization. 

The  establishment  of  Soviet  air  power  at 
Massawa,  Eritrea,  on  the  Red  Sea,  would 
create  a  direct  threat  to  Saudi  Arabia,  whose 
capital,  Riyadh.  Is  800  miles  from  Massawa, 
and  to  tanker  traffic  passing  out  of  the  Per- 
sian Quit  through  the  Strait  of  Hormuz. 

In  the  developing  military  situation  re- 
sulting from  Soviet  activities  In  Africa,  the 
sources  said,  Soviet  and  Cuban  activities  In 
the  Horn  of  Africa  are  far  more  dangerous 
to  the  West  than  Communist  operations  in 
sub-Saharan  Africa. 

As  Oen.  Johann  von  Klelmannsegg,  a  for- 
mer West  German  commander  In  the  Atlan- 
tic alliance,  put  It:  "Responsibility  for  the 
Shaba  invasion  Is  a  political  point.  The  move- 
ment into  Ethiopia  Is  a  military  operation 
of  great  significance." 

United  States  intelligence  offlciaU  have 
dlseloaed  that  Ethiopia  has  received  more 
than  81,000  tons  of  equipment  this  year. 
Ships  and  transport  planes  have  delivered 
more  than  130,000  tons  of  military  equip- 
ment to  a  docen  African  countries  In  that 
period,  the  American  and  European  officials 
laid.  Included  were  helicopters,  fighter 
plaaea,  machine  guns,  mortars,  rifies  and  am- 
munition and  a  wide  variety  of  mUltary  ve- 
hicles. NATO  intelligence  sources  also  re- 
ported that  Soviet  and  East  Oerman  tech- 
nielana  were  directing  the  construction  of 
military  airfields  in  Ethiopia. 

Concern  over  what  the  United  States  can 
or  will  do  about  the  situation  is  strong  among 
European  mUitary  and  political  leaders,  who 
sec  Soviet  power  approaching  the  Persian 
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Qulf.  the  so  irce  of  oil  for  most  of  Western 
Europe  and  J  apan. 

"We  know  what  the  United  States  can  do," 
said  Manfrad  Wdrner.  chairman  of  the 
Armed  Services  Committee  In  the  West  Ger- 
man Parliament,  "The  question  is  whether 
the  United  States  will  have  the  will  to  do  it 
if  there  Is  an  open  Soviet  challenge."  I>lr. 
WOrner.  who)  recently  attended  a  roundtable 
discussion  l4  Washington  on  the  nuclear 
balance  In  Earope,  emphasized  that  he  was 
talking  Of  a  i  nore  positive  American  position 
on  Soviet  o;  orations  in  the  Horn  of  Africa 
and  not  of  Intervention. 

TWO 

AUled 
M.  Halg  Jr.. 
discussion  o 
area    althouf  h 
Treaty,  the 
tential 
bounded   on 
Cancer. 


July  11,  1978 


leat  ers, 


theater 


„ONG-TERM   SOVOET   GOALS 

including  Gen.  Alexander 
the  NATO  commander,  avoid 
military  Intervention  in  the 
under    the    North    Atlantic 
l^orn  is  within  the  alliance's  po- 
of   operations,    which    Is 
the   south    by    the   Tropic   of 


The  consensus  among  NATO  military 
analysts  is  tl  at  the  Soviet  Union  Is  pursuing 
two  long-ten  a  alms  in  Africa, 

The  first  la  to  establish  military  bases  from 
which  the  ol  routes  out  of  the  Persian  Gulf 
and  the  tw<  most  powerful  oil-producing 
states,  Saud:  Arabia  and  Iran,  could  be 
threatened.  '  'he  sources  noted  that  a  pres- 
ence In  Mast  awa  would  give  the  Russians  a 
second  base  n  the  area  s!nce  they  have  the 
use  of  the  i  Irfleld  and  base  facilitates  at 
Aden,  in  Son  them  Yemen. 

American  intelligence  officials  said  that 
the  Russians  were  probably  trying  to  per- 
suade the  Ethiopians  to  give  the  Soviet  navy 
the  right  toj  base  a  fleet  at  Massawa  and 
Assab.  The  Sfflcials  said  that  the  Russians 
had  moved  u^floatlng  drydock  from  Berbera, 
in  Somalia,  from  which  they  were  evicted 
last  year,  to  ^  Island  near  Massawa. 

BOUTE    TO    SUEZ    VIA    RED    SEA 


Naval  basei  in  Assab  and  Massawa  and  the 
one  already  Established  in  Aden  would  en- 
able the  Soviet  Union  to  control  the  southern 
entrance  to  Itie  Red  Sea,  leading  to  the  Suez 
Canal  and  Isi  ael. 

In  the  vl«  »  of  most  sources,  the  Soviet 
Union's  suba  diary  aim  is  to  achieve  a  posi- 
tion in  sub-S  »haran  Africa  that  will  enable  it 
and  Its  Afrit  an  client  states  to  control  the 
flow  of  strat  igtc  raw  materials  to  Europe. 

West  Oern  any,  for  example,  imports  from 
Africa  100  p<  rcent  of  its  tin  and  manganese. 
99  percent  ol  its  titanium  and  85  percent  of 
its  aluminun  i.  A  recent  Oerman  report  noted 
the  danger  ol  the  emergence  of  regimes  along 
the  sea  route  around  the  Cape  of  Good  Hope 
that  "couldt  unilaterally  or  with  Soviet 
prompting,  Interrupt  the  fiow  of  strategic 
materials  to  tVestern  Europe." 

Soviet  motes  in  Africa  have  depended  on 
the  air  transport  force  as  much  as  on  the 
availability  Of  Cuban  troops,  according  to 
qualified  experts.  The  nominal  strength  of 
the  force  is  !l,600  craft,  of  which  the  long- 
range,  hlgh-dapacity  Antonov  22  and  Ilyushln 
76  are  used  o  i  the  longest  flights.* 


POST:  "LI  ARN  PROM  CALIFORNIA" 


HON.  lONALD  A.  SARASIN 

OF  CONNECTJCOT 

IN  THE  HdUSE  OF  REPRESENTATIVES 

Tu  isday,  July  11,  197 i 

•  Mr.  SAR  \SW.  Mr.  Speaker!  the  mes- 
sage of  pro]  osition  13  continues  to  rever- 
berate thro  ighout  the  Nation.  The  peo- 
ple of  Calif  imia,  reflecting  the  wishes  of 
people  arot  nd  the  country,  have  forced 


their  government  to  restrain  taxatim 
and  spending.  A  recent  Gallup  poll  in- 
dicates that  571  percent  of  those  surveyed 
would  favor  similar  proposals  in  their 
States,  and  aiuther  13  percent  are  still 
considering  the  idea. 

Furthermora  and  in  response  to  prop- 
osition 13,  it  [has  been  proposed  that 
California  adopt  a  constitutional  amend- 
ment to  limit  jspending  to  the  amount 
of  revenues  received.  This  proposal  is 
the  logical  solntion  to  government  def- 
icits and  the  inflationary  spiral;  a  simi- 
lar proposal  at  the  Federal  level  may  weU 
be  in  order.     I 

The  Ways  4nd  Means  Committee  is 
now  considering  a  number  of  measures 
which  would  tonstitute  a  Federal  re- 
sponse to  these  developments.  Ilie 
Kemp-Roth  "lax  Reduction  Act,  the 
Steiger  bill,  and  the  tax  indexing  pro- 
posal would  all  speak  to  the  intent  of 
proposition  IsL  as  they  would  reduce 
Federal  taxes,  we  in  the  Congress  must 
bow  to  the  wishes  of  our  constituents, 
as  demonstrated  by  the  California  vot- 
ers, and  support  these  measures. 

From  all  corhers  of  the  country,  peo- 
ple are  voicing  their  support  of  this 
movement.  It  Is  the  topic  of  conversa- 
tion, correspondence,  editorials,  and 
articles.  One  npteworthy  article  has  re- 
cently been  auoiored  by  Hon.  Russell  Lee 
Post,  Jr.,  Stat4  representative  from  the 
62d  District  in  Connecticut.  In  this  call 
for  Connecticut  to  heed  California's  les- 
son, Post  likewise  speaks  to  the  Nation 
as  a  whole,      j 

Representative  Post  is  an  able  legisla- 
tor who  has  4deptly  served  his  State. 
His  skills  as  anj  orator  are  often  revealed 
on  the  floor  of  the  State  house  of  repre- 
sentatives, B.nd  with  this  article,  he  dis- 
plays his  astute  ability  at  commentary. 

The  column  follows : 

(From  the  Ne^  Haven  Register,  June  19, 
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Time  To  Cur  "Akchs.  Is  Now:   CoNNEcnctrr 

Must  Learn  |1iom  Caufornia's  Tax  Re- 
bellion 

(By  Rtissell  L.  Post,  Jr.) 

Voters  in  Califtrnia  have  apparently  recog- 
nized what  President  Carter  and  many  poli- 
ticians refuse  t^  admit — that  it  is  the  size 
of  government  ahd  the  amount  of  money  re- 
quired to  suppot't  It  that  are  at  the  root  of 
our  economic  problems. 

Californlans  on  Tuesday  said  "Stop!"  to 
government,  "Stop!"  to  bureaucratic  waste, 
and  "Stop!"  to  the  polltlcans  who  allot  more 
and  more  dollar^  to  do  more  and  more  things, 
without  giving  dareful  thought  to  the  soiirce 
of  that  money  ^r  to  what  those  tax  dollars 
can  actually  accomplish. 

Californlans  who  approved  Proposition  13. 
cutting  state  property  tax  revenues  by  $7 
billion  and  putting  a  constitutional  limit  on 
property  taxes,  «ent  their  government  and 
the  nation  a  meesage. 

They  told  th4  politicians  that  when  you 
spend  taxpayers'  money,  you  do  it  with  cau- 
tion and  you  knbw  when  to  stop. 

Californlans  vfere  fed  up  with  constantly 
rising  taxes  anij  with  the  lack  of  response 
from  their  elect^  officials,  and  with  nowhere 
else  to  turn,  thet  took  matters  Into  their  own 


California  may  be  devastat- 


hands. 

The  effects  in 
ing. 

Business  and  I  labor  leaders  opposed  the 
Proposition,  saying  that  its  passage  would 
spell  economic  c  isaster  for  the  state. 

Government  officials,  including  the  gov- 
ernor, said  that  it  would  mean  drastic  cur* 
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tallment  of  vital  services.  They  warned  that 
lay-offs  would  come  for  many  who  support 
their  families  and  pay  their  taxes  by  working 
for  the  government. 

These  events  may  very  well  come  to  pass. 
The  approval  of  the  Proposition  means  the 
cutting  out  of  approximately  one -sixth  of 
all  government  revenues  in  California,  and 
a  year  from  now,  Californlans  may  rue  the 
day  they  voted  yes. 

However,  if  those  who  preached  woe  and 
fought  the  tax  cut  think  the  problems  wiU 
be  solved  by  raising  other  kinds  of  taxes  to 
regain  lost  revenues,  they  have  missed  the 
point. 

If  they  do  not  realize  that  government 
must  be  diminished  and  controUed.  they  have 
not  Ustened. 

People  are  sick  and  tired  of  big  govern- 
ment and  the  tax  money  it  draws  out  of 
their  pockets,  and  Californlans  have  stated 
this  in  the  clearest  and  most  dramatic  way 
they  know. 

If  we  are  lucky,  the  California  message 
will  reverberate  across  this  land. 

President  Carter  tells  \is  that  inflation  is 
the  Number  One  problem. 

We  know  he's  right. 

Then  he  tells  us  that  we  are  to  blame — as 
worklngmen,  for  demanding  wage  Increases, 
and  as  businessmen,  for  raising  prices. 

We  are  beginning  to  realize  that  he's 
wrong. 

We  know  that  rises  in  wages  and  in  prices 
are  only  our  responses  to  the  Inflation  created 
by  government.  Yet  as  long  as  we  allow  some 
politicians  to  point  the  finger  at  us  and  to 
say  that  it  is  our  fault,  inflation  wiU  con- 
tinue. 

It  is  not  our  fault. 

It's  the  fault  of  a  government  which 
spends  more  than  it  actually  has.  When  the 
government  spends  more  than  It  takes  in. 
and  prints  more  dollars  not  backed  up  by 
any  value  In  order  to  close  the  gap,  there  is 
Inflation.  With  more  dollars  in  circulation, 
each  piece  of  paper  Is  worth  less. 

Don't  blame  the  worklngman  if  he  wants 
more  of  these  paper  dollars. 

Don't  blame  the  businessman  If  he  too 
wants  more  of  them. 

The  natural  instinct  of  us  all,  as  working- 
men  and  businessmen.  U  to  seek  what  we 
think  is  fair  for  our  labor  and  our  products. 
No  amount  of  Jawboning  or  political  rhetoric 
is  going  to  convince  any  of  us  that  we  should 
settle  for  less  than  a  fair  deal,  nor  should  it. 
And  today,  In  light  of  inflation,  a  fair  deal 
means  more  money. 

Only  when  government  faces  up  to  the 
reality  that  it  cannot  continue  to  spend  our 
money  in  ever-increasing  amounts,  will  we 
beat  Inflation. 

This  win  begin  only  when  we  realize  that 
every  government  activity  costs  money — our 
money — and  that  every  program  and  grant 
Is  not  free,  but  Instead  comes  out  of  what 
we  have  earned  and  is  money  we  cannot 
spend.  ^ 

Californlans  have  recognized  this. 

They've  decided  to  try  to  force  politicians 
into  dealing  with  the  problems  of  big  gov- 
ernment and  Inflation. 

Government  leaders  In  California  haven't 
been  listening,  and  so  voters  have  revolted— 
against  taxation   without  representation. 

Though  the  results  may  be  painful,  Cali- 
fornlans have  proven  their  point. 

Let  us  here  in  Connecticut  learn  from 
California. 

The  message  sent  from  the  West  is  not 
unique — the  citizens  of  Connecticut  are  no 
less  alarmed. 

But  let  us  not  wait  long  enough  for  a 
revolt  before  we  decide  that  we  can  no  longer 
tolerate  the  highest  sales  tax  in  the  na- 
tion .  .  .  skyrocketing  local  property  taxes 
which  make  it  difficult  for  people  to  hold 
onto  their  homes  .  .  .  busmess  taxes  which 
discourage  Industries  from  locating  here  and 
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creating  jobs  for  Connecticut  citizens  .  .  . 
and  the  threat  of  an  Income  tax  wtilch  may 
be  Introduced  in  the  guise  of  "equalizing 
educational  opportunity." 

Let  us  cut  back — way  back — now. 

Let  us  also  hope  that  President  Carter  and 
his  Democratic  Congress  learn  from  Cali- 
fornia. 

Let  us  hope  that  we  don't  have  to  wait  for 
inflation  to  further  destroy  oxa  economy — 
hurting  businessmen  and  worklngmen 
alike — before  those  In  Washington  realize 
that  it's  our  money  they  are  spreading 
around,  and  that  it  is  we  who  are  suffering 
from  their  "generosity." 

Californlans  have  made  a  statement. 

It  may  be  emotional,  it  may  l>e  viewed  as 
irresponsible,  and  perhaps  it  is  more  dra- 
matic and  far-reaching  than  is  wise  or  nec- 
essary. Nevertheless,  it  is  honest  and  clear, 
and  I  hope  that  everyone  is  listening. 

Russell  Lee  Post  Jr.,  a  Canton  Republican, 
represents  the  62nd  Districts  in  the  State 
House  of  Representatives.^ 


UNPUNISHED  SOVIET  CRIMES 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  11.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  si- 
lence is  deafening.  President  Carter, 
Secretary  Vance.  Pat  Derian,  Andy 
Young  say  nothing.  And  the  violations  of 
human  rights  in  Lithuania  continue. 

It  is  now  an  old  story.  Since  the  Soviet 
Union  invaded  Lithuania  on  June  15, 
1940,  the  Stalin  regime  deported  tens  of 
thousands  of  Lithuanians  to  the  Gulag 
Archipelago  to  labor,  languish,  and  die 
in  the  concentration  camps.  Soviet  re- 
pression in  recent  years  has  actually  In- 
creased. Thousands  of  Lithuanian  dis- 
sidents still  rot  in  Russian  prisons.  But 
only  very  few  cases  attract  the  attention 
of  the  West. 

Mr.  Speaker.  I  would  like  to  bring  to 
the  attention  of  this  House  the  names  of 
four  prisoners  of  conscience:  Sarunas 
Zukauslcas,  Viktoras  Petkus,  Petras 
Plumpa,  and  Balys  Gajauskas.  The  Lith- 
uanian-American Community  of  the 
U.S.A.  incorporated  was  kind  enough  to 
supply  the  details  of  these  cases,  which 
I  am  happy  to  insert  into  the  Record: 
Prisoners  of  Conscience 

Name:  Sarunas  Zukauskas. 

Born:  1950  Kaunas.  Lithuania. 

BACKGROXTND 

Sarunas  Zukauskas  had  an  exemplary 
academic  record,  and  by  the  time  he  was  in 
his  last  semester  at  Kaunas  Medical  Insti- 
tute, he  was  considered  to  be  among  the 
outstanding  students  of  bis  graduating  med- 
ical class. 

However,  after  undergoing  a  program  of 
intense  Russlflcatlon  in  the  schools  and 
youth  organizations  to  which  he  belonged,  as 
well  as  witnessing  the  repression  of  Lithu- 
anian heritage  and  cultures  by  the  Soviet 
communist  regime,  Sarunas  Zukauskas 
sought  to  combat  the  injustices  in  Lithuania 
and  Jomed  the  dissident  movement. 

Just  prlQr  to  graduation,  he  was  betrayed 
by  one  of  his  colleagues  and  placed  under 
arrest.  Re  was  held  under  Article  70  (Anti- 
Soviet  agitation  and  propaganda)  and  Arti- 
cle 72  (forming  an  anti-Soviet  organization) 
of  the  criminal  code  of  the  Russian  SFSR. 
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In  Mai^i  1973.  Sarunas  Zukauskas  was 
convicted  and  sentenced  to  six  (6)  years  of 
strict  regime  labor  camp.  His  mother,  Birute, 
had  lost  her  job  upon  his  arrest,  and  by  the 
time  of  Sarunas'  trial  she  bad  been  hospital-  • 
Ized  for  severe  in  health.  His  brothers  con- 
tmue  to  be  harrassed,  taunted  and  dis- 
criminated against  in  school,  at  work  and 
at  home. 

Sarunas  has  already  served  five  years  of 
his  sentence,  is  in  poor  health — suffering 
from  severe  malnutrition — and  In  need  of 
medical  attention,  which  is  consistently  de- 
nied blm. 

He  is  denied  his  right  to  famUy  visits  and 
correspondence.  Correspondence  to  him  from 
relatives  In  the  VSJi.  is  returned  without 
explanation. 

Name:  Viktoras  Petkus. 

Bom:  1929  In  Lithuania. 

BACKCROtnfD 

Petkus  is  a  member  of  the  Lithuanian  Pub- 
lic Group  to  promote  the  Implementation 
of  the  Helsinki  Agreements,  (a  five  member 
group  formed  in  Vilnius  on  November  25th, 
1976) . 

Petkus  was  first  arrested  In  1947  for  his 
activities  in  the  Catholic  Youth  Organization, 
and  after  serving  six  years,  he  was  released 
In  1953.  He  completed  high  school  and  then 
attended  the  University  of  Vilnius  where  be 
studied  literature. 

Petkus  was  arrested  again  in  1957.  this 
time  for  possession  of  anti-Soviet  litera- 
ture— a  coUectlon  of  poems  by  Jurgis  Baltru- 
saltls.  These  poems  were  published  five  years 
before  the  revolution  In  1912.  and  were  in- 
cluded among  the  "Anti-Soviet  Uterature". 
He  was  not  released  until  1965.  Since  that 
time,  while  working  as  a  hospital  attendant, 
and  then  as  a  church  sextant.  Petkus  became 
an  expert  in  Lithuanian  literature  and  had 
collected  a  massive  bibliography  on  Lith- 
uanian poets.  He  attracted  a  wide  circle  of 
young  Lithuanians,  who  were  constantly 
shadowed  by  the  KGB  and  questioned  about 
Petkus.  Several  of  these  young  people  were 
forced  to  sign  false  statements  concerning 
Petkus.  These  statements  may  be  used  in  a 
pendmg  trial  against  him. 

Petkus  was  arrested  on  August  23rd.  1977 
and  his  apartment  was  searched  m  connec- 
tion with  the  case  of  Balys  Gajauskas.  Among 
the  Items  seized  In  that  search  were  Docu- 
ments 3-12  of  the  Lithuanian  Helsinki 
Group,  three  (3)  copies  of  "Act  of  the  Es- 
tablishment of  the  Supreme  Committee  of 
the  National  Movement  of  Estonla-Latvla- 
Llthuanla".  Issues  1-14  of  the  underground 
periodical  "Dlevas  ir  Tevyne"  (God  and  Coun- 
try), some  other  underground  publications, 
and  two  portable  typewriters. 

Viktoras  Petkus  Is  stUl  m  prison,  but  has 
not  been  tried. 

Last  known  address:  Vilnius.  Lithuania 
SSR,  Gavelio  O-VE  16,  Apt.  4.  Viktoras  Pet- 
kus. 

Name:  Petras  Plumpa. 

Born:   1939  Rokiskls  Ralon.  Lithuania. 

BACKCBOI7ND 

Petras  Plumpa  grew,  and  was  educated  un- 
der the  Soviet  system  but  he  refused  to  ac- 
cept the  Russians  as  his  masters. 

At  the  age  of  19.  Petras  was  arrested.  The 
Soviet  authorities  charged  him  with  taking 
up  and  circulating  petitions,  and  with  having 
hoisted  the  Lithuanian  national  fiag  In  Pe- 
trasiunai,  a  town  in  Lithtianla.  For  this,  he 
was  sentenced  to  seven  years  under  strict 
security. 

On  November  19.  1973.  Petras  Plumpa  was 
arrested  again  and  was  held  without  trial  un- 
til December  2.  1974.  This  time  he  waa 
charged  with  having  printed  the  Chronicle 
of  the  Uthuanlan  Catholic  Church  (Articles 
68  and  70  of  the  Penal  Code  of  the  Uthuanlan 
Soviet  Socialist  Republic) .  The  trial  was  con- 
ducted behind  closed  doors,  the  charges  were 
never  proven  and  evidence  was  produced 
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that  tbe  fingerprints  on  the  Chronicle  were 
not  Plumpa's.  Nevertheless,  he  was  sentenced 
to  eight  years  Imprisonment,  to  be  served  in 
strict  regime  camps. 

Plumpa  accepts  his  Imprisonment  In  a 
deeply  Christian  spirit,  forgiving  even  those 
who  persecuted  and  betrayed  him.  He  asks 
only  for  prayers.  His  current  address  is: 

District  of  Permle  618263,  CusovoJ  KraJ, 
Kuchino,  vs  389/3ft-2  U.8.S.R. 

Plumpa  -vlU  be  able  to  receive  food  pack- 
ages only  after  four  years.  He  Is  allowed  to 
write  only  two  letters  per  month. 

Name:  Balys  Oajauskas. 

Bom:  1927— Kaunas,  Lithuania. 

BACKCKOUND 

Oajauskas  was  first  arrested  In  1848  as  a 
Lithuanian  partisan  and  sentenced  to 
twenty-five  years  in  Soviet  labor  camps.  Re- 
leased in  1973  he  was  denied  validation  of 
his  Internal  passport,  constantly  is  harassed 
and  interrogated.  His  aged  and  sick  mother 
was  fined  several  times  for  harboring  an  "Il- 
legal resident". 

Oajauskas  has  distributed  money  to 
Lithuanian  political  prisoners  and  their 
families  from  the  Solzhenltsyn  fund.  On  De- 
cember 23,  1974,  the  KGB  searched  his  apart- 
ment and  found  religious  literature,  personal 
notes,  50  pages  of  a  Lithuanian  translation  of 
Solzhenltsyn "8  "Oulag  Archipelago",  a  list  of 
135  political  prisoners  and  some  money  from 
the  Solzhenltsyn  fund.  Following  the  search, 
Oajauskas  was  picked  up.  Interrogated  for 
three  days  and  finally  released. 

On  April  20,  1977,  Oajauskas  was  picked 
up  again  by  the  KOB  as  a  witness  in  a  case 
Involving  the  underground  publication 
"Chronicle  of  the  Catholic  Church  in  Uthu- 
anla".  His  apartment  was  again  searched,  and 
valuable  documents  confiscated.  Among  that 
dociimentation  was  historical  data  about  the 
1944-52  Lithuanian  resistance  movement, 
some  documents  of  the  United  Democratic 
Resistance  and  the  Lithuanian  Freedom 
Movements. 

Oajauskas  was  deUlned  at  the  KOB  Isola- 
tion Prison  In  Vilnius  until  bis  trial  in  AprU 
1978. 

On  April  14,  1978  Oajauskas  was  sentenced 
to  10  years  In  Soviet  special  regime  labor 
camp  and  6  years  of  exile  for  alleged  anti- 
Soviet  agitation  and  propaganda  (paragraph 
68  part  n  of  the  Criminal  Code  of  Soviet 
Lithuania)  .9 
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OSHKOSH  TRUCK  SALE  HITS 
POLICY  ROADBLOCK 


HON.  WILLIAM  A.  STEIGER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1978 

•  Mr.  STEIGER.  Mr.  Speaker.  Robert 
Samuelson  has  an  excellent  article  in 
this  week's  issue  of  the  National  Journal 
discussing  the  misfortune  that  has  be- 
fallen a  firm  in  my  district,  the  Oshkosh 
Truck  Corp.,  as  a  result  of  misguided  and 
haphazard  policymaking  by  the  Federal 
■  Government. 

Oshkosh  Truck  wanted  to  sell  400 
heavy-duty  trucks  to  Libya  for  $60  mil- 
lion. The  Commerce  Department,  on  the 
eve  of  the  sale,  told  Oshkosh  Truck  that 
the  trucks  could  be  exported  as  long  as 
they  did  not  contain  specified  military 
design  features,  which  they  do  not.  The 
day  after  the  contract  was  signed,  the 
State  Department  objected  to  the  sale. 
The  result  is  that  the  sale  has  been 
blocked  and  the  firm  has  been  victim- 
ised. 
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Samuels<n's  message  is  one  that  de- 
serves the  t  lost  careful  thought.  The  peo- 
ple of  Osh  :osh  realize  all  too  well  Just 
how  risky  the  game  is  that  our  foreign- 
policy  deci  lionmakers  are  playing.  Es- 
pecially wh  en  our  allies,  such  as  Prance 
and  Germa  ny,  have  firms  ready  to  sup- 
ply the  go)ds  we  arbitrarily  refuse  to 
permit,  ani  when  we  apply  our  policies 
haphazardli^  and  hypocritically  we  only 
hurt  oursel  'es,  losing  more  than  we  gain. 
I  hope  his  i  rticle,  which  follows,  receives 
close  attent  ion: 

OsHKO^H  Truck  Sale  Hits  Policy 
Roadblock 
(B  ■  Robert  J.  Samuelson) 
( f  the  Oshkosh  Truck  Corp.  and 
I  inks  is  a  parable  of  our  times: 
Uustratlon  of  the  inability  of 
!  tates  to  come  to  grips  with  its 
reduced  ecoi  omic  and  political  power  in  the 
world. 

By  themst  Ives,  the  facts  of  the  case  are 
Intriguing.  1  )shkosh  Truck  agreed  to  sell 
Libya's  milit  iry  government  400  heavy  duty 
trucks  for  ISO  million.  The  Commerce  De- 
partment, w  ilch  controls  most  exports,  as- 
sured Oshkosh  that  the  trucks  could  be  ex- 
ported as  lt>ng  as  they  did  not  contain 
specified  mijltary  design  features,  such  as 
bulletproof  ((lass. 

that  would  have  ended  the 
^e  Libyans  almost  certainly  in- 
aost  of  Oshkosh 's  trucks  to  haul 
the  desert.  As  soon  as  the  State 
learned  this,  it  objected,  citing 
fity  to  American  allies — Egypt, 
its  encouragement  of  terrorism. 

Iced    Commerce    to   reverse   its 

decision.  Osl^osh  appealed  to  the  Wisconsin 
congressional  delegation,  who  appealed  to 
Secretary  of  ptate  Cyrus  R.  Vance  to  reverse 
State's  positfcn.  Their  argument:  If  Oshkosh 
doesn't  sell  aie  trucks,  somebody  else  will. 

Vance  has  tow  affirmed  his  earlier  decision, 
and  the  coninerce  Department  Is  certain  to 
go  along  with  State. 

Although  the  details  of  this  episode  are 
fascinating,  Oie  story  raises  a  more  Important 
issue.  How  rajuch  can  the  United  States  limit 
its  export  sales  to  serve  Its  short-term  polit- 
ical or  moral  goals? 

For  the  Otftikosh  case  is  not  Isolated.  The 
State  Department  is  currently  delaying  the 
Boeing  Co.  fim  selling  two  727s  to  Libya  for 
an  estimate<^  $26  million.  The  Westlnghouse 
Corp.  and  tqe  General  Electric  Co.,  the  two 
major  U.S.  nuclear  reactor  exporters,  blame 
the  government's  increasingly  stringent  re- 
view of  expoit  sales  for  loss  of  business;  be- 
fore 1972,  U.e.  firms  accounted  for  about  85 
percent  of  foreign  reactor  orders,  but  only 
40  percent  sfcice  then. 

And  a  mul  tltude  of  future  conflicts  loom. 
Last  year.  Congress  Imoosed  a  mild  require- 
ment on  til )  Export-import  Bank  of  tbe 
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United  state»-|-that  It  consider  "human 
rights"  as  a  factor  before  approving  credits 
to  countries  taat  want  U.S.  goods;  some 
Members  of  Coagress  now  want  tbe  require- 
ment toughenM.  As  U.S.-SoTlet  relations 
have  deterlorafed,  suggestions  that  the 
United  States  talm  Its  grain  shipments — now 
running  at  a  $^  billion  to  92  bllUon  annual 
ased. 

urally  gravitate  toward  such 
y  believe  that  the  United 
t  confer  the  benefits  of  its 
tries  that  act  against  VS. 
;t  U.S.  values.  Likewise,  they 
United  States  can  reward  or 
i  by  withholding  trade,  for- 
eign aid  or  investment. 

As  comforting  as  these  notions  are,  the 
evidence  mountt  dally  that  they  have  been 
overtaken  by  events.  Increasingly.  America 
cannot  influence  other  nations — except  in  a 
negative  sense — by  economic  retaliation.  And, 
increasingly,  thfit  the  United  States  regards 
as  the  "benefi^"  of  its  trade  are  exports 
urgently  needed)  to  sxistaln  U.S.  employment 
and  pay  for  oil  imports. 

Americans,  like  the  British  before  them, 
avoid  thinking  ihe  unpleasant  thought  that 
their  preeminent  position  In  the  world  econ- 
omy has  serlou^y  eroded.  But  there  can  be 
little  doubt  thEA  It  has. 

The  on:e  sulistantial  U.S.  lead  in  tech- 
nology has  slipped  significantly.  In  many 
areas  of  medium  and  high  technology- 
machine  tools,  p  Dwer  turbines  and  reactors — 
foreign  competitors  from  Europe,  Japan 
and  even  some  developing  countries  export 
goods  that  approach  or  surpass  the  best 
American  desigiis.  The  same  is  true  of  so- 
phisticated man  ngement  services,  such  as  the 
planning  and  engineering  of  major  construc- 
tion projects — n:  anufacturing  plants,  ports  or 
new  residential  1  lities — abroad. 

In  this  changed  climate,  subordinating 
exports  to  political  goals  is  a  strategy  that 
can  boomerang  In  many  cases,  countries 
denied  U.S.  gocHls  can  easily  find  them  else- 
where. Moreovet  if  the  United  States  ac- 
quires a  reputation  as  an  unreliable  ex- 
porter, other  cuuntrles  will  take  steps  In 
their  own  self-ii  iterest  to  assure  their  future 
supplies.  In  19 1 3,  for  example,  the  United 
States  suspendel  soybean  exports  to  Japan; 
subsequently,  Ji  pan  invested  heavily  in  soy- 
bean production  in  Brazil,  which  has  emerged 
as  a  U.S.  compel  Itior.  Recent  American  hesi- 
tation In  fulfill  ng  a  uranium  contract  for 
India  will  Inev  tably  push  India  to  other 
suppliers. 

The  result  is  ;o  weaken  further  America's 
overseas  economic  and  political  power.  In 
the  short  run,  ;he  U.S.  trade  balance — 131 
billion  In  deflilt  last  year — suffers,  and 
the  dollar  may  Irop;  this  undermines  con- 
fidence abroad  in  America's  economic  vi- 
tality. In  the  long  run,  the  U.S.  competi- 
tive position  permanently  deteriorates  from 
a  willful  sacrlfloe  of  markets.  Paradoxically, 
th.3  more  the  United  States  seeks  to  use  the 
levers  of  trade  jto  achieve  political  results, 
the  more  It  ma^  weaken  Its  economic  and 
political  power,  j 

And  yet,  the  temptation  will  be  difficult  to 
avoid.  In  the  early  postwar  years,  America's 
economic  and  political  goals  conveniently 
harmonized.  The  overriding  U.S.  political 
objective  was  to  strengthen  Its  allies  against 
communism.  Trade  with  Europe — and  with 
developing  countries  receiving  U.S.  foreign 
aid — admirably  jserved  that  goal.  Our  big- 
gest trading  partners  shared  our  broad  cul- 
tural, political  ajnd  economic  biases. 

Increasingly,  flhat's  no  longer  true.  Nearly 
40  percent  of  U.i.  exports  now  go  to  oil  pro- 
ducers, other  developing  countries  and  com- 
munist nationsl  Most  of  these  countries 
don't  share  our  |alues;  many  actively  oppose 
our  policies. 

The  frustratlbn  that  American  officials 
and  politicians  |feel  In  dealing  with  these 
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nations  Is  one  of  the  permanent  hallmarks 
of  the  past  10  years.  Despite  our  reduced 
power,  we  are  tempted  to  react  to  irrita- 
tions vtrlth  whatever  weapon  Is  closest  at 
hand  In  many  cases,  we  cannot  resist  the 
attempt  to  impose  our  moral  and  politi- 
cal values  on  someone  else. 

Symbolically,  at  least,  short-term  politi- 
cal gains  may  result  from  economic  retalia- 
tion. But  In  tbe  long  run,  the  gains  are  far 
less  certain.  Playing  politics  with  trade  Is 
a  risky  game,  even  if  Americans  don't 
realize  lt.9 

8TRUTHERS,  OHIO,  INDEPENDENCE 
DAY  CELEBRATION 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  the 
Fourth  of  July,  I  participated  in  the 
Struthers,  Ohio,  Independence  Day  cele- 
bration, which  was  held  at  Mauthe  Park. 
Despite  the  cloudy,  cool  weather,  the 
citizens  of  Struthers  demonstrated  their 
patriotism  by  turning  out  in  large  num- 
bers for  the  festivities,  which  included 
speeches,  an  evening  band  concert,  and 
the  traditional  fireworks  display. 

The  grandstand  participants  for  the 
Fourth  of  July  observance  were :  Michael 
J.  Kirila,  parade  marshal;  Coimcilwom- 
an  Eleanor  M.  Burris;  Struthers  Munic- 
ipal Judge  Robert  J.  Kalafut;  Mayor 
Anthony  S.  Centofanti;  City  Treasurer 
Thomas  Sweder;  Councilman  Joseph  Pi- 
nocchio;  Rev.  Edward  Stanton,  execu- 
tive director  of  the  Ecumenical  Coalition, 
who  spoke  on  the  "Save  Our  Valley" 
effort ;  Rev.  Donald  D.  Clark  of  Struthers 
United  Presbyterian  Church,  who  offered 
the  Invocation:  City  Council  President 
Daniel  J.  Hurite;  Solicitor  James  R. 
Lanzo;  Auditor  John  Kovach  Coach  Dick 
Prest,  Assistant  Coach  Bill  Minchin  and 
the  Struthers  High  School  Girls'  Basket- 
ball Team.  The  Struthers  High  Girls' 
Basketball  Team  recently  won  the  1978 
Class  AAA  Ohio  State  Championship. 

The  Honorable  Robert  J.  Kalafut, 
Struthers  municipal  Judge,  was  the  prin- 
cipal speaker  for  the  occasion.  I  would 
like  to  insert  excerpts  from  Judge  Kala- 
fut's  Fourth  of  July  address  in  the  Rec- 
ord at  this  time  for  the  information  and 
consideration  of  my  colleagues.  The  ex- 
cerpts follow: 

[Prom    the   Campbell-Struthers-Lowellvllle 

Journal.  July  6,  1978] 
Judge  Kalafut  Issues  Warning  to  People 

Let  us  reflect  together  on  the  heritage  of 
America.  Two  hundred  and  two  years  ago 
the  13  colonies  formed  a  citadel  saturated 
with  courage  and  patriotism.  They  prevailed 
against  intrigue  from  within,  overwhelming 
firepower  and  numbers,  to  create  a  govern- 
ment not  known  to  mankind  since  tbe 
founding  of  Athens. 

It  took  couraee  and  patriotism  to  sign  the 
Declaration  of  Independence.  Every  Individ- 
ual that  signed  that  document  was  either 
killed  or  financially  ruined  before  the  con- 
flict was  won. 

The  Infant  Republic  and  the  Constitution 
we  know  today  suffered  Intrigue  from  with- 
in, was  coveted  by  foreign  powers  and  faced 
Insurmountable  problems.  It  was  poor  and 
frowned  upon  by  European  royalty. 

It  took  courage  and  patriotism  to  open  the 
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west,  fight  numerous  wars  to  preserve  the 
nation,  to  suffer  deprivation  during  numer- 
ous recessions  and  inflation  and  to  even  In- 
sinuate that  the  black  man  was  not  a  chattel. 

Immigrants  fought  for  equality  and  now 
their  children  are  teachers,  doctors  and 
lawyers.  We  are  today  a  melting  pot  of 
various  ethnic  groups,  none  of  which  com- 
prise a  majority.  The  experiment  to  the 
wonderment  of  the  world,  catapulted  Into 
the  20th  century  a  world  power. 

During  our  zeal  to  preserve  freedom, 
equality.  Justice  and  to  promote  a  better 
way  of  life  for  all,  a  strange  phenomenon 
took  place.  We  became  complacent,  mate- 
rialistic and  permitted  the  national  govern- 
ment to  run  our  lives.  We  must  awake  from 
our   somnambxilistlc  slumber. 

What  has  taken  place  during  our  lethargic 
slumber  Is  nakedly  apparent.  Awake  and  you 
will  vividly  realize  that: 

Russia  In  60  years,  has  propeUed  Com- 
munism and  Socialism  Into  the  dominant 
political  philosophy  in  the  world. 

Americans  now  work  from  January 
through  April  of  each  year  to  pay  numerous 
and  sundry  taxes  levied  by  city,  county, 
state  and   the  federal   governments. 

In  our  zeal  to  protect  individual  freedoms 
we  are  now  literally  helpless  to  protect  our- 
selves and  chUdren  from  pornography 
peddlers. 

In  our  zeal  to  protect  individual  freedoms 
individuals  like  Son  of  Sam  in  New  York 
City  can  kill  eight  human  beings  and  the 
State  cannot  administer  the  death  penalty. 

Russia  is  now  colonizing  Africa  with 
nothing  more  than  verbal  admonitions  from 
the  United  States. 

We  are  now  beset  with  agonizing  Inflation 
that  compels  our  wives  to  leave  home  to 
work  on  a  second  Job. 

Fifty  percent  of  the  spirallng  crime  rate 
Is  committed  by  Juveniles. 

The  narcotic  problem  is  rampant  and 
devouring  the  youth  of  America. 

The  preceding  is  but  a  handful  of  the 
insidious  and  odious  problems  that  have 
crept  imperceptibly  into  the  fabric  of  our 
society.  How  shall  we  cope  with  these  per- 
plexities that  seem  insoluble?  The  an«wer 
of  course  Is  not  simple.  We  might  however 
start  and  ask  ourselves  how  the  colonists 
In  1776  faced  their  monumental  dilemma. 

It  was  by  courage,  a  willingness  to  sac- 
rifice for  the  common  eood,  informative 
town  hall  meetings,  patriotism  and  a  fer- 
vent sense  of  individual  responsibility.  We 
owe  this  to  our  progeny.  Unless  we  turn 
this  avalanche  around  it  is  probable  that 
the  people.  75  years  from  now  will  not  enjoy 
liberty  and  freedom  as  we  know  it  today. 

"Let  our  object  be  our  countrv.  our  whole 
country,  and  nothing  but  our  whole  country. 
And.  by  the  blessing  of  God.  may  our  coun- 
try Itself  become  a  vast  and  splendid  monu- 
ment, not  of  oppression  and  terror,  but  of 
wisdom  of  peace,  and  of  llbertv.  upon  which 
the  world  mav  eaze  with  admiration  for- 
ever," Daniel  Webster.^ 


GITRNEE.  ILL..  CELEBRATES 
GOLDEN  ANNIVERSARY 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11.  1978 

•  Mr.  McCIXDRY.  Mr.  Speaker,  a  most 
historic  event  is  occurring  In  the  13th 
Congressional  District  of  Illinois  this 
year  in  the  celebration  of  the  50th  anni- 
versary of  the  incorporation  of  the 
village  of  Gumee. 

This    attractive    and    well-managed 
community  today  numbers  more  than 
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5,000  citizens.  It  was  incorp(»uted  as  a 
village  in  1928  following  an  organiza- 
tional meeting  of  local  citizens  held  in 
the  home  of  the  late  Raymond  Bennett 
Dixon.  Following  the  incorporation,  the 
community  elected  its  first  village  presi- 
dent, Leo  Fenlon,  in  April  1928.  While 
originally  having  a  population  of  ap- 
proximately 200,  composed  principally 
of  rural  residents  and  retired  farmers. 
the  community  set  about  to  develop  a 
good  school  system,  local  park  and  rec- 
reation areas,  fire  and  police  depart- 
ments, a  library,  and  essential  commu- 
nity buildings. 

Mr.  Speaker,  it  is  interesting  to  note 
that  Charles  Hook,  one  of  the  original 
trustees  of  the  village  board,  survives 
to  this  day — making  his  principtJ  resi-  . 
dence  in  Florida.  At  the  age  of  91, 
Charles  Hook  voll  return  to  Gumee 
this  weekend  to  take  part  in  the  Gumee 
Day  celebration  as  a  guest  of  honor. 

Mr.  Speaker,  the  village  of  Gumee 
attracted  national  attention  several 
years  ago  when  the  Marriott  organiza- 
tion acquired  large  acreage  within  the 
village  and  developed  the  Marriott  Great 
America  Theme  Park.  This  attractive 
development,  which  provides  useful 
employment  for  hundreds  of  local  and 
nearby  residents,  is  expected  to  attract 
a  crowd  of  more  than  3  million  visitors 
this  summer.  In  short.  Great  America 
has  converted  the  viUage  of  Gumee 
from  a  quiet,  obscure  community  to  a 
village  whose  fame  has  spread  through- 
out our  land. 

Mr.  Speaker,  in  attending  the  sixth 
Gumee  Day  celebration  this  year,  I  am 
aware  that  this  golden  anniversary 
makes  this  event  particularly  significant. 
The  celebration  will  include  a  dinner 
meeting  for  local  residents,  a  Gumee 
Day  queen  contest,  activities  for  young 
and  old.  displays  of  antique  furnishings 
and  farm  equipment,  a  band  concert,  a 
town  meetinsr,  a  municipal  softball  game 
and  a  colorful  parade. 

My  friend.  Circuit  Court  Judge 
La  Verne  Dixon,  son  of  the  founder  of 
Gumee,  the  late  Raymond  Dixon,  will 
.loin  with  other  residents  and  friends  on 
this  occasion  as  well  as  the  present 
mayor,  Richard  Welton,  who  himself  is 
a  grandson  of  the  late  Raymond  Dixon. 

Mr.  Speaker,  it  is  with  pride  and 
satisfaction  that  my  wife,  Doris,  and  I 
will  take  part  in  many  of  the  Gumee 
Day  events,  including  Simday's  great 
parade.  At  that  time,  I  intend  to  present 
to  Mayor  Welton  a  montage  of  these 
remarks  and  to  extend  on  behalf  of  all 
in  this  Chamber  warm  congratulations 
and  good  wishes  for  many  more  success- 
ful years  of  community  life  and  service.* 


STOP  THE  PRO-ARAB  DRIPT  IN  UJS. 
MIDEAST  POLICY 
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HON.  NORMAN  F.  LENT 

OF   NEW   TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  11.  1978 

Mr.  LENT.  Mr.  Speaker,  it  is  with  the 
deepest  concern  that  I  bring  to  the  at- 
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tention  of  my  colleagues  a  most  distiirb- 
Ing  article  by  Rowland  Evans  and  Rob- 
ert Novak.  Reporting  on  July  7,  1978, 
from  Cairo  after  an  exclusive  interview 
with  Egyptian  President  Anwar  Sadat, 
the  columnists  state  that  Sadat  now 
"pins  all  his  hopes  on  the  fact  that  Jim- 
my Carter  has  'started  to  play  a  full  role' 
in  the  Mideast  peace  process  for  the  first 
time," 

Mr.  Speaker,  this  is  precisely  what 
many  of  us  In  the  United  States  have 
feared  would  be  the  result  of  the  sorry 
18-month  record  of  the  Carter  admin- 
istration's inconsistent,  incoherent  pol- 
icy moves  in  the  Middle  East.  Instead  of 
playing  its  traditional  role  as  a  media- 
tor in  the  Middle  East,  the  United  States 
now  seems  to  be  assuming  the  role  of  the 
power  broker,  dictating  conditions,  and 
rejecting  or  supporting  proposals  from 
one  side  even  before  the  other  side  has 
a  chance  to  speak  out.  Right  now  the 
United  States  is  pressuring  Israel  un- 
mercifully to  agree  to  unacceptable  con- 
cessions, while  encouraging  the  Arab 
States  to  make  imreasonable  demands. 

Mr.  Speaker,  it  is  instructive  to  review 
the  painful  list  of  Carter  administration 
blunders  which  led  to  this  sorry  state 
of  affairs.  Early  in  his  administration. 
President  Carter  proclaimed  his  support 
for  a  Palestinian  homeland,  giving  great 
encouragement  to  the  Arabs,  and  under- 
cutting the  Israeli  poeltlon. 

Later  in  1977  there  came  the  complete- 
ly misguided  and  unexpected  Joint  an- 
nouncement with  the  Soviets  endorsing 
a  Geneva  Conference  and  setting  pre- 
conditions for  that  conference.  Not  only 
did  this  open  the  door  to  renewed  Soviet 
Influence  in  the  Middle  East,  it  violated 
solemn  U.S.  commitments  to  Israel  for 
prior  consultation. 

Early  In  1978  we  were  hit  with  the 
unbelievable  decision  by  President 
Carter  to  sell  large  (juantltles  of  highly 
sophisticated  U.S.  fighter  planes  to  Egypt 
and  Saudi  Arabia.  This  encouraged  Arab 
resistance  to  any  peace  plan  that  would 
have  a  chance  of  success,  and  Jolted 
Israel's  faith  In  U.S.  support  for  Israeli 
security. 

Recently,  we  have  seen  the  Carter  ad- 
ministration embrace — without  even 
constructive  criticism— the  Sadat  peace 
Initiative  In  which  Egypt  made  no  con- 
cessions but  demanded  many  from 
Israel.  Not  content  with  that,  the  Carter 
administration  now  is  pushing  Israel 
and  Egypt  to  a  conference  with  the 
United  States  In  London,  where  further 
heavy  pressure  can  be  brought  to  bear 
upon  Israel.  Anwar  Sadat  Interprets 
this  move— I  believe  rightly— as  a  major 
change  in  U.S.  policy,  with  President 
Carter  now  starting  to  play  a  full  role 
In  the  negotiations. 

POrmer  Carter  White  House  aide  Mark 
A.  Slegel  who  courageously  resigned  his 
prestigious  post  In  protest  to  the  arms 
sales— rightly  sees  these  months  of 
blimders  as  "erratic  and  unstable 
swervlngB  that  acted  to  destabilize  the 
potential  peace  process." 

But,  Mr.  Speaker,  It  is  clear  that  the 
President's  mistaken  tactics  also  have 
produced  a  pro-Arab  tilt  to  United 
States  Middle  East  policies  which  gets 
stronger  and  stronger  with  each  step  in 
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the  wrong  birection.  Such  a  policy  can 
lead  only  to  dictated  conditions  which 
could  und^mine  Israel's  security  and 
leave  her  ^t  the  mercy  of  the  nations 
dedicated  t(|  her  destruction. 

It  is  highitime  to  reverse  this  pro-Arab 
drift  befor0  permanent  damage  results. 
It  is  vital  toat  President  Carter  return 
to  the  reascpable,  sane  Middle  East  poli- 
cies foUowep  by  six  U.S.  Presidents  dur- 
ing the  pasi  three  decades.  They  all  rec- 
ognized thit  Israel  represents  a  great 
strategic  as^et  to  the  United  States,  and 
that  a  Mipdle  East  peace  settlement 
must  be  baajed  on  a  foundation  of  secure, 
defensible  borders  for  Israel.  The 
United  Statbs  must  use  its  influence  as  a 
mediator,  not  as  a  dictator  of  peace 
terms. 

Mr.  Spe4ker,  the  time  grows  short 
for  correcting  the  mistakes  of  the  past 
18  months.  I  urge  President  Carter  in 
the  strongest  terms  to  return  to  the 
time-provea  policies  of  his  six  prede- 
cessors.   Their   bipartisan   wisdom   and 
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UNION    IS    PROVING 
DfitENTE  IS  NOT  WORKING 


HOll.  JACK  F.  KEMP 

OF   NEW   TORK 

IN  THE  H()USE  OF  REPRESENTATIVES 
Tuisday,  July  11.  1978 

Mr.  KEMp.  Mr.  Speaker,  earlier  today, 
I  participated  in  a  press  conference  to 
protest  the  latest  incontrovertible  evi- 
dence that  the  Soviet  regime  is  every  bit 
as  much  of  a  threat  to  human  rights  and 
Western  security  now  as  it  was  when 
Stalin  was  ih  power. 

The  presal  conference  was  held  to  pro- 
test the  trial  of  Alexander  Oinzburg  and 
other  Soviet  dissidents  who  have  sought 
to  encourage  the  Soviet  Government  to 
live  up  to  the  Helsinki  agreement  which 
it  signed  in  1975. 

For  their  jefforts,  the  Soviet  dissidents 
are  being  tried  on  charges  ranging  from 
espionage  to  subversion. 

Detente  cannot  be  a  one  way  American 
foreign  policy  when  the  very  suspicion 
which  d^temte  was  to  dispel,  are  sus- 
tained by  a  wholly  totalitarian  applica- 
tion of  police  power  to  the  most  modest 
attempts  at  personal  expression. 

Senators  Tackson,  Dole,  and  Moyni- 
HAN  power  uUy  protested  the  Soviet 
trials. 

Senator  J  ckson  recommended  the  Im- 
portant stei4  of  denying  Soviets  access  to 
American  technology  which  they  now 
seek  to  acquire. 

Though  this  step  Is  Important,  more 
must  be  done  as  a  means  of  expressing 
the  outragejfelt  by  the  American  people, 
and  is  inadebuate  as  a  means  of  insuring 
that  American  security  interests  are 
fully  protec^d  at  a  time  when  the  So- 
viets are  turning  their  Stalinist  face  to 
the  West,     j 

In  1968  vhen  the  Soviet  Union  in- 
vaded Czeciioslovakia  to  suppress  dis- 
sent in  that  nation,  President  Lyndon 
Johnson  resi>onded. 
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He  suspende  1  indefinitely  the  strategic 
arms  limitaton  talks  which  were 
scheduled  to  ^egln  as  the  Soviet  tanks 
rolled  across  the  Czech  frontier. 

The  talks  were  eventually  resumed, 
and  an  agreettent  was  successfully  con- 
cluded. Such  a  response  would  be  appro- 
priate today. 

Our  security  is  far  more  threatened 
today  by  Soviet  military  power  today 
than  it  was  in  ]  968. 

Now  that  tie  Soviets  have  demon- 
strated that  tney  are  prepared  to  return 
to  the  brutal  tlimension  we  have  come 
to  understand  so  well  from  Alexandr 
Solzhenitsyn's  trilogy.  The  Gulag  Archi- 
pelago, we  cannot  afford  to  take  the  sort 
of  risks  with  o\ir  security  which  are  em- 
bodied as  a  blind  faith  in  the  strategic 
arms  limitaticp  talks  and  any  agree- 
ment which  may  emerge  from  them. 


I  have  coi 
control  as  a 
security  at  lo\ 

I  am  a  met 
SALT  delegati^ 
on  the  congre 
UN  Special  I 

However,  re<| 
only  come  at 
mutual  suspic^ 


istently  supported  arms 
jieans  of  obtaining  equal 
!r  levels  of  armament, 
[ber  of  the  congressional 
m  as  well  as  a  delegate 
sional  delegation  to  the 
sion  on  Disarmament. 
Ruction  in  armament  can 
)ut  in  a  climate  where 
.  ,m  is  being  diminished, 
not  increased  ajs  Soviet  policy  now  seems 
determined  to  encourage. 

The  tragic  cfciuse  of  Soviet  dissidents 
is  being  furthei  undermined  by  the  con- 
duct of  Americsan  foreign  policy. 

The  visit  beiig  made  by  the  Secretary 
of  State  to  the  SALT  negotiations  is 
symbolic  of  th4  manic  intensity  of  U.S. 
foreign  policy  as  currently  conceived 
to  achieve  an  fgreement  at  the  earliest 
possible  date,  virtually  Independent  of 
the  content  of  ihe  agreement  to  preserve 
the  facade  of  detente. 

Rather  than  jcontinue  to  Geneva,  Sec- 
retary Vance  sl^ould  bring  the  U.S.  SALT 
delegation  home  from  Geneva,  and  they 
should  not  return  until  the  Soviets  are 


persuaded  that 
way  street  not 
sinki  but  on 
throughout  the 


detente  must  be  a  two 
only  at  SALT  and  Hel- 
)ehalf  of  hiunan  rights 
world.* 
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SHOWmO     CON- 
V^ILL    PAY    MORE    FOR 
DOE   PROPOSED  RE- 
OIL  REGULA-nON  IS 


HENSON  MOORE 


(F   LOCISIANA 

IN  THE  HOUS: :  OP  REPRESENTATIVES 

Tuesday.  July  11,  1978 

•  Mr.  MOORE^Mr.  Speaker,  the  Depart- 
ment of  Energy  aimounced  in  the  June 
20,  1978,  FedeJal  Register,  an  amend- 
ment to  the  entitlements  program  for 
east  coast  resi(lual  fuel  to  increase  sub- 
sidies to  Impori  ers  of  residual  fuel  oil  In 
certain  reglonj  of  the  United  States. 
After  lengthy  s  udy  of  the  impact  of  the 
change,  I  releised  the  following  table 
showing  the  ccst  of  DOE's  proposal  to 
consumers  in  each  State,  llie  table  in- 
dicates the  toti  1  consumer  cost  in  those 
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States  eligible  for  the  subsidy  and  those 
ineligible. 

As  is  shown,  the  cost  of  gasoline  and 
distillate  fuel  oil — for  example,  home 
heating  oil — would  rise  significantly  in 
all  parts  of  the  coimtry  and  the  total 
increase  would  only  be  partially  offset  in 
some  States  eligible  for  the  subsidy.  In 
those  States  eligible  for  the  subsidy,  at 
best  only  seven  States  would  benefit 
under  the  DOE  proposal  if  there  Is  a  60 
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percent  passthrough  of  the  subsidy  to 
the  consumer.  This  is  the  highest  figiire 
that  could  be  used  to  trace  any  pass- 
through,  suggested  the  Department  of 
Energy  Deputy  Secretary  John  OliCary 
on  Jime  21,  1978,  at  a  hearing  before  the 
House  Energy  Subcommittee.  At  best. 
Deputy  Secretary  OLeary  said,  there 
could  be  a  60  percent  passthrough  since 
that  is  the  percentage  of  residual  fuel 
oil  on  the  east  coast  used  by  utilities. 
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The  oOier  40  percent  is  used  by  industry 
and  it  is  impossible  to  trace  any 
consumer  passthrough  of  that  figure. 

In  all  States  ineligible  for  the  subsidy, 
an  increase  in  petroleum  product  prices 
will  occur  and  that  total  cost  figure  is 
shown  in  the  chart.  This  analysis  was 
confirmed  by  Deputy  Secretary  Olicary 
at  a  hearing  on  July  10,  1978,  before  the 
Senate  Subcommittee  on  Energy  Conser- 
vation and  Regulation. 


states  inellfible  for  subsidy 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Minnesota 

Mississippi... 

Missouri 

Montana 

Nebraska 

Nevada 

New  Mexico.. 
North  Dakota. 

Ohio... 

Oklahoma 

Oregon 

South  Dakota. 

Tennessee 

Texas 

Utah 

Wash  in  (ton... 
West  V'riinia. 

Wisconsin 

Wyoming 


Gasoline 

Increase  in 

Distillate 

Increase  In 

Residual 

Iflcmteia 

consumption 

gasoline 

consumption 

distillate 

consumption 

residMl 

(1,000  gals.) 

cost 

(1,000  bbl) 

cost 

(1,000  bbl) 

cost 

2, 028, 878 

M.  637, 435 

18.032 

U.  731. 072 

13.984 

)1. 342. 464 

214, 140 

489,463 

9.533 

915, 168 

1,242 

119.232 

1,250,911 

2,859.225 

10, 181 

977, 376 

3.908 

375. 168 

1,256.990 

2,873,120 

10.078 

967,488 

13.091 

1,256.738 

10, 747, 682 

24, 566, 129 

45,929 

4. 409, 184 

135,880 

13,044,480 

1, 412, 653 

3,228,921 

9.508 

912.768 

3,503 

336,288 

303,836 

694,482 

2,070 

198, 720 

11,878 

1, 140. 288 

520,640 

1,190,034 

7,346 

705,216 

703 

67,488 

5,  354. 304 

12,238,408 

58,877 

5,652,192 

24.459 

2,348.064 

2, 784, 248 

6, 363. 995 

36,113 

3, 466, 848 

19,688 

1,890.048 

1, 786, 727 

4,083,947 

15,255 

1. 464. 480 

588 

56.448 

1,468.769 

3. 357, 186 

11.986 

1,150,656 

6,296 

604.416 

1. 840, 476 

4,206,802 

13.666 

1,311,936 

2,226 

213,696 

1,991,422 

4,551.822 

22,774 

2. 186. 304 

38,191 

3.666,336 

2,151,041 

4,916,665 

27.513 

2,641.248 

5,140 

493, 440 

1,245.753 

2, 847, 435 

13,713 

1,  316, 448 

13,380 

1, 284, 480 

2, 802, 102 

6,404,804 

19. 525 

1, 874, 400 

3,548 

340,608 

499, 879 

1. 142,  '80 

8,383 

804.768 

2.549 

244.704 

939, 870 

2, 148, 274 

10. 176 

976.896 

1,639 

157.344 

434,031 

992, 071 

2,715 

260.640 

649 

62.304 

760  885 

1. 739. 166 

8.022 

770.112 

1.582 

151.872 

452, 728 

1.034,807 

4.061 

389. £56 

1,242 

119,520 

5,  273, 960 

12.054,765 

51. 519 

4,945,824 

12,041 

1,155.936 

1. 832, 255 

4,188.011 

11.771 

1,130.016 

687 

65.952 

1,297,687 

2,966,142 

14.022 

",346,112 

3.806 

365.376 

473,672 

1, 082, 679 

3,311 

317.856 

199 

19,104 

2. 408, 466 

5,505,065 

21,449 

2.059,104 

1.385 

132.960 

8, 007. 765 

18,303.462 

59,355 

5.698,080 

45.502 

4,  368. 192 

680, 027 

1. 554, 347 

8.367 

803, 232 

5.167 

496.032 

1,  852, 140 

4, 233, 463 

18.345 

1, 771, 120 

7.875 

756.000 

870, 552 

1, 989, 833 

6.807 

653, 472 

2.646 

254,016 

2.299.086 

5,255.054 

30,266 

2, 905, 536 

2,027 

194.592 

343, 229 

784,523 

8,020 

769,920 

2,914 

279.744 

ToM 
oast 


J7. 710, 971 
1.523.863 
4. 211, 7«9 
5,097,344 

42.019.793 
4.477.977 
2.033.490 
1.9(2,738 

20.238,664 

11.720.891 
5,604.875 
5.112,258 
5.732,434 

10, 404, 462 
8,051.353 
5,448.363 
8,619.812 
2.192.052 
3.282.514 
1.315,015 
2.661,150 
1,544,U3 

18.156,525 
5.3S3,979 
4.6n.630 
1,419,639 
7.697.129 

28.389.734 
2.853.611 
6.750.583 
2. 897, 321 
8, 355. 182 
1.834. 187 


|f<|ures  in  thousands  of  dollarsi 


Passthrough  of  new  subsidy  (percenO 


States  eligible  for  subsidy 


Increase  in 

gasoline 

cost 


Increase  in 
distillate  ' 
cost 


Increase  (decrease)  m  residual  cost 


Increase  (decrease)  in  total  cost 


100 


60 


33 


100 


60 


33 


Connecticut 3.184  2,276  (12.412) 

Delaware 721  433  (4.753) 

Florida 10,303  2.407  (40,511) 

Georgia 6,660  2,062  (5,726) 

Maine 1,297  1.287  f4.321) 

Maryland/District  of  Columbia 4,913  2,338  (14.233) 

MassKhusetts 5,483  5,920  (30,090) 

Michigan 11,168  4.221  (20,075) 

New  Hampshire 973  841  (2.247) 

New  Jersey 7,766  5,932  (21.801) 

New  York 14,173  11,063  (58.706) 

North  Carolina 6,887  2,312  (4,128) 

Pennsylvania 11,  az  7,170  (22,699) 

Rhode  Island 862  813  (1.648) 

South  Carolina 3,656  981  (3.630) 

Vermont 583  518  (478) 

Virginia 6,086  2,433  (17,126) 


(7.093) 

(2, 773) 

(23.663) 

(3,3-6) 

(2,476) 

(8,293) 

(17, 245) 

(11.6{6) 

(1,287) 

(12.494) 

(33,645) 

(2,405) 

(13,225) 

(945) 

(2. 115) 

(274) 

(9,979) 


(3.537) 
(1.430; 

(12,227, 
(1,723 
(1.231) 
(4,283) 
(8.574) 
(6,023) 
(640 
56.212 

(16.728 
(1.242) 
(6,831) 
(470) 
(1.092) 
(136) 
(5. 154) 


867 

(6,952) 

(1.633) 

200 

(3.589) 

(1.609) 
(10.i53S 

1,642 

(27,  £02) 

241 

2,996 

5,386 

302 

(1.737) 

108 

600 

(6.982) 
(18,687) 

(1,042) 

2,103 

(5.842) 

898 

(4,686 

3,703 

157 

(433) 

527 

1.524 

(8. 104) 
(33,471) 

1.203 

4,103 

(8,409) 

174 

5,071 

6,793 

957 

(4,0£6) 

5,387 

115 

28 

732 

153 

1,007 

2.519 

33 

623 

827 

722 

(8.608) 

(1.460) 

1,924 

<^' 
6,999 
1,353 
2,968 
2,829 
9,356 
1,174 
7,485 
8.507 
7.956 
11.782 
1.206 
3,545 
965 
3.364 


6,328 

1,3CS 

14.3S2 

8,9(3 

2,886 

7.851 

13,50( 

16. 2K 

1.971 

15.221 

29,338 

9,372 

19,570 

1.791 

4.7M 

1.134 

9,240 


1.  1976  gasoline  consumption  ftguies  from  Federal  Highway  Administration  table  MF  336, 1976. 

2.  1976  distillate  and  residual  fuel  consumption  figures  from  U.S.  Energy  Information  Adminis- 
tration publication  entitled  "Sales  of  Fuel  Oil  and  Kerosene.  Annual  Report". 

3.  1976  residual  fuel  Import  figures  from  DOE's  report  "Availability  of  Heavy  Fuel  Oils  by  Sulfur 
Levels". 

4.  Increased  costs  and  benefits  based  on  the  most  recent  DOE  entitlement  data  (March  1978). 


5.  Figures  in  column  entitled  "100  percent  Passthrough  of  new  subsidy"  based  on  assumption 
that  all  of  the  increased  subsidy  on  imported  residual  fuel  would  reach  consumers  in  the  form  of 
lower  residual  fuel  prices.  Since  historically,  there  has  been  substantially  less  than  100  percent 
passthrough  of  imported  product  subsidy,  figures  in  the  next  3  columns  are  based  respectively  on 
the  more  realistic  assumption  that  only  60,  33  or  0  of  the  subsidy  would  actually  be  received  by 
consumer  through  reductions  In  residual  fuel  prices. 


STEIGER  AMENDMENT  ON  CAPITAL 
GAINS 


HON.  ROBERT  K.  DORNAN 

or  CAUFOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  in  recent 
weeks  the  so-called  Steiger  amendment. 


which  would  reduce  the  capital  gains  tax 
by  50  percent,  has  become  the  target  for 
a  number  of  self -proclaimed  champions 
of  something  vaguely  referred  to  as  tax 
reform.  The  President  and  numerous  col- 
umnists, commentators,  public  ofiBcials, 
and  editorial  boards  have  attempted  to 
make  this  amendment  the  "whipping 
boy"  for  everything  that  is  wrong  with 
our  tax  code.  That  their  rhetoric  is  in- 
flammatory, their  evidence  inconclusive 


and  their  own  approach  as  shortsighted 
as  it  is  inadequate,  is  shown  by  the  in- 
creasing support  which  the  Steiger 
amendment  daily  receives. 

Tax  credits,  deductions,  and  allow- 
ances, in  and  of  themselves,  are  not 
"morally  outrageous"  or  "socially  inequi- 
table" as  so  many  have  seen  fit  to  cate- 
gorize them.  It  should  be  remembered 
that  they  were  enacted  to  encourage  a 
pattern  of  behavior  with  anticipated  de- 
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sirable  benefits  for  the  public  at  large. 
They  were  also  enacted,  because  people 
recognized  that  there  are  socially  desir- 
able activities  which  involve  greater 
risks  and  sacrifices  on  the  part  of  in- 
dividuals. Therefore,  they  are  worthy  of 
special  consideration  if  the  well-being  of 
the  public  is  to  be  served.  Such  is  the 
case  with  the  capital  gains  allowance. 

What  the  Steiger  amendment  repre- 
sents Is  the  growing  realization  that  the 
burden  of  taxation  has  become  too  great. 
The  burden  Is  so  great  that  high  taxes 
on  capital  gains  have  impeded  capital 
formation,  economic  growtti,  and  job 
creation. 

There  is  a  great  deal  to  be  said  for  the 
old  adage,  "kill  the  goose  and  we  lose  the 
golden  eggs."  If  we  continue  to  destroy 
incentives  to  investment,  if  we  continue 
to  view  "profits"  as  something  only  en- 
Joyed  by  miserly  old  skinflints,  and  If  we, 
in  furtherance  of  some  abstract  notion 
of  tax  equality,  become  indifferent  to 
achievement,  risk,  and  initiative,  then 
surely  our  economic  system  Is  doomed. 
For  it  is  this  fundamental  amalgam  of 
innumerable  attitudes,  hxmian  energies, 
and  the  condition  of  our  tools  that 
makes  our  enormously  complex  econ- 
omic system  move.  It  is  a  free  system 
that  has  uniformly  provided  the  best  op- 
portunities for  financial  advancement, 
long-term  permanent  employment,  and 
prosperity. 

Mr.  Speaker,  In  response  to  a  typical 
hyperbolic  New  York  Times  editorial 
attacking  the  Steiger  amendment.  Mr. 
B.  KlpUng  Hagopian,  presents  an  infor- 
mative, articulate,  and  well  reasoned  de- 
fense. As  a  partner  In  a  venture  capital 
Investment  Arm,  a  director  of  the  Na- 
tional Venture  Capital  Association  and 
a  member  of  the  Task  Force  on  Capital 
Formation  of  the  American  Electronics 
Association,  Kip  Hagopian  is  more  than 
prepared  to  rebut  the  New  York  Times. 
Mr.  Speaker.  I  include  Mr.  Hagoplan's 
letter  to  the  editor,  and  the  New  York 
Times  editorial  as  well,  in  the  Congres- 
sional RicoRD  so  that  my  colleagues 
may  enjoy  the  trenchant  Hagopian 
logic: 

How  To  Unsoax  trx  Ricb 
Special  tax  breaks  on  capital  gains — profit 
from  Increased  property  values — are  among 
the  most  vUlble  of  the  loopholes  that  shelter 
the  Income  of  the  rich.  They  have  long  been 
a  target  for  reformers,  who  in  recent  years 
have  scored  major  victories  In  limiting  the 
beneflta  the  very  wealthy  can  receive.  This 
year,  as  part  of  his  tax  Initiative,  the  Presi- 
dent had  hoped  to  ax  Congress  a  step  fur- 
ther down  the  road  toward  equal  tax  treat- 
ment for  all  forms  of  income. 

Unfortunately,  Congress  appears  eager  to 
do  Just  the  opposite.  The  House  Ways  and 
Means  Committee  is  seriously  considering  a 
bin  Introduced  by  Representative  William 
Steiger,  that  would  ease  the  capital  gains 
tax  rules  which  the  Administration  asked  It 
to  tighten.  And  In  the  Senate,  a  majority 
have  signed  their  names  to  a  slmuar  measure. 
Concern  over  the  lagging  rate  of  capiui 
formation  has  made  it  fashionable  to  favor 
•uch  breaks  for  Investors.  The  concern  Is 
Justified,  but  there  are  better  ways  to  ad- 
dreaa  the  problem  than  to  offer  windfalls  to 
the  wealthy.  The  Steiger  bill  is  the  epitome 
of  speclAl  interest  Ux  legislation:  two-thirds 
of  the  11.0  billion  in  individual  tax  relief 
would   go   to   persons   earning   more    than 
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st4ck. 

trouble   with   this   Wall   Street 
1  he  free   lunch    Is   that   no   one 
how  much  a  cut  in  capital  gains 
increase    stock    values.    There 
mady  explanations  of  the  recently 
sti  te  of  the  market  as  there  were 
nflation,   productivity  declines. 
Carter,  problems  of  the 
confidence  by  small  Investors, 
capital  gains  liberalization  as  the 
Is  a  very  chancy  wager, 
certain    feature   of    the    Steiger 
is    that   the   very   rich    would 
y  far  ahead. 
Is  worried  about  capital  for- 
it    certainly    should    be — the 
■e  way  to  stimulate  Investment 
the  tax  credit  for  new  Invest- 
bisinerses.    A    reduction    in    the 
on  corporate  dividends  also 
the  problem  directly  without 
the  very  wealthy  as  benefici- 
fche    Administration's   proposed 
reductions  in  the  corporate  Income 
a  real  difference  in  corpo- 
on  new  equipment. 
1    narrowing    of    the    capital 
is  one  of  the   few  ways   in 
1  have  succeeded  in  restoring 
repfitation  of  the  personal  income 
away   that  bard-won   victory 
3f  capital  formation  Is  neither 
Just. 


JVNE  20, 1S78. 
Mr.  Max  Fran  cel, 

EditoHal  Pag    Editor,  New  York  Times.  New 
York.  N.y. 
Dear  Sir:    leading  your  May  19  editorial 


r'How  to  U)  isoak  the  Rich")  on  William 
to  roll  back  the  Capital  Gains 
both  frustrated  and  depressed: 
frustrated  because  so  much  of  what  was 
written  was  ndlsleading,  unfair  and  Illogical; 
depressed  because  a  publication  as  respected 
and  Infiuentli  il  as  yours  could  present  such 
a  distorted  vli  iw  of  this  very  important  issue. 

Your  writ*  r  opens  his  essay  with  the 
standard  old  rhetoric — describing  favorable 
treatment  of  capital  gain  Income  as  "the 
most  visible  o  '  the  loopholes  that  shelter  the 
rich".  In  fact  the  Steiger  Bill  (which  would 
roll  back  the  capital  gains  tax  to  the  level 
which  prevailed  before  1969),  does  not  pro- 
vide shelter  f*r  the  rich.  It  doesn't  even  di- 
minish the  Already  substantial  degree  of 
progressivity  fei  the  personal  Income  tax;  It 
simply  providi  a  for  a  lower  rate  of  tax  (one- 
half)  for  anyi  me,  rich  or  poor,  who  has  the 
fortitude  to  risk  his  precious  capital,  and  Is 
fortunate  eno  igh  to  have  his  Investment  In- 
crease in  valu< . 

The  notion  that  capital  gains  are  only 
available  to  t  le  very  wealthy  Is  simply  in- 
correct. In  fa:t,  one-half  of  the  taxpayers 
which  report  capital  gain  Income  have  ad- 
Justed  gross  iicome  of  $16,000  or  less.  More- 
over, fifty  perient  of  the  dollar  amount  of 
capital  gains  are  realized  by  persons  with 
adjusted  groaft  income  of  $26,000  or  less. 
While  It  Is  rue  that  a  disproportionate 
amount  of  cap  Ital  gains  are  realized  by  more 
affluent  persoi  a.  this  should  be  neither  sur- 
prising nor  disturbing.  These  persons  sim- 
ply Invest  (rl«c)  more  capital.  Just  as  they 
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give  more  to  c  larlty,  and  pay  a  dispropor- 
tionate share  or  the  personal  Income  taxes 
(In  1977,  60%  of  the  personal  Income  tax 
was  paid  by  pet  sons  with  $23,000  or  above  in 
adjusted  gross  Income,  representing  only 
10%  of  the  taxpayers.)  Notwithstanding  the 
foregoing,  your  writer  suggests  that  a  lower 
capital  gains  rate  Is  somehow  "uniust"  and 
cites  it  as  a  "windfall  to  the  wealthy".  I 
strongly  submit  that  for  two  reasons  a  lower 
capital  gains  rite  (relative  to  the  earned 
Income  rate)  is  :  lot  unjust: 

First,  capital  gains  income  Is  different 
from  personal  services  income,  as  such  It 
should  be  treated  differently.  The  essential 
difference  Is  thi  t  in  order  to  realize  a  capi- 
tal gain,  a  risk  i  if  loss  must  be  assumed.  Ac- 
cordingly, it  is  both  appropriate  and  fair 
that  an  addltloi  lal  reward  be  offered  the  In- 
vestor (whether  he  be  rich  or  poor)  as  an 
Incentive  to  imest  his  capital  in  American 
Industry. 

Second,  the  S  «lger  Bill  wouldn't  actually 
provide  for  mo-e  favorable  tax  treatment 
than  ordinary  li  come.  The  capital  gains  tax 
Just  like  the  tat  on  corporate  dividends  is 
basically  a  doul  le  tax  on  corporate  profits. 
Presently  the  stream  of  Income  generated 
from  the  employment  of  capital  In  a  cor- 
poration Is  taxetl  once  at  about  60%  when 
the  profit  is  earied  by  the  company,  and  at 
rates  as  high  as  70%  (if  it  Is  distributed  to 
the  shareholder^  as  dividends),  or  49.1%  (if 
It  Is  retained  aiid  reinvested  In  the  busi- 
ness) .  In  the  lati  er  case  the  49.1  %  represents 
the  maximum  <  apltal  gains  tax  rate  that 
would  be  apphel  to  the  appreciation  of  a 
shareholder's  sto  :k.  The  principal  component 
of  this  appreclat  on  over  the  long  term  would 
be  the  value  of  accumulated  undistributed 
after-tax  earnings.  Any  variance  from  thU 
amount,  either  \  p  or  down,  would  be  based 
on  speculation  sbout  future  earnings  pros- 
pects. The  aggregate  tax  on  shareholders 
profits  then  ranfees  to  86%  If  all  earnings 
are  distributed  a:  id  to  76%  If  all  earnings  are 
retained  and  the  holder  sells  his  stock  at  a 
price  approximating  net  worth.  The  Steiger 
Bill  would  reduo  i  this  second  tax  to  a  maxi- 
mum of  26%  (<r  one-half  the  earned  in- 
come rate)  reducing  the  total  tax  on  the 
stream  of  income  achieved  by  risking  capital 
to  a  maximum  o)  62.5%.  By  contrast  income 
earned  from  the  sweat  of  the  brow"  Is  taxed 
at  a  maximum  of  50%. 

The  irony  of  this  debate  over  the  proper 
way  to  stimulat<  capital  formation  is  that 
the  Carter  Administration,  Congressman 
Ullman  and  your  own  writer,  while  opposing 
the  Steiger  Bill,  ;  ill  advocate  an  elimination 
or  reduction  of  ;he  tax  on  corporate  divi- 
dends as  an  acceptable  (and  apparently 
"Just")  means  of  stimulating  capital  forma- 
tion, thinking  piirhaps  that  taxing  income 
twice  Is  unfair,  e\i  en  if  the  people  being  taxed 
are  wealthy.  The  logical  inconsistencies  here 
should  be  apparei  it.  First,  since  high-bracket 
tax-payers  receiv*  a  disproportionate  amount 
of  the  dividends  paid  (as  they  do  capital 
gains),  they  would  also  receive  a  dispropor- 
tionate amount  (f  the  benefit  from  such  a 
policy.  Second,  tlie  only  substantive  differ- 
ence between  the  dividend  proposal  and  the 
Steiger  Bill  would  be  that,  in  the  former  case, 
corporations  would  be  pressured  by  share- 
holders to  dlstrilute  their  profits,  while  In 
the  latter  they  w(  luld  have  a  substantial  In- 
centive to  retain  and  reinvest  them.  Third, 
the  companies  wfc  Ich  pay  dividends  are  gen- 
erally larger,  slover  growing,  and  therefore 
m  substantially  ess  need  of  capital  than 
non-dividend  pajers  or  they  would  reUln 
their  earnings  rather  than  distribute  them. 
It  is  the  small.  Rapidly  growing  companies 
which  are  In  greatest  need  of  capital  and 
which  have  proven  to  be  most  effective  at 
increasing  employment  and  productivity. 

Of  course  this  entire  issue  should  be  over- 
whelmed by  conilderatlon  of  the  Bill  In 
terms  of  Its  benefits  to  the  public.  In  tbls 


July  11,  1978 


regard,  Steiger  offers  studies  by  two  of  the 
most  highly  respected  Independent  economic 
"think  tanks"  in  the  country  (Chase  Econ- 
ometrics and  the  Data  Resources  organiza- 
tion run  by  Otto  Eckstein).  Using  econvamet- 
ric  models,  both  groups  predict  substantial 
benefits  to  our  economy  in  terms  of  higher 
employment,  higher  GNP,  higher  (not  lower) 
tax  revenue,  lower  government  deficits,  and 
a  lower  Inflation  rate  as  a  result  of  this  leg- 
islation. In  opposition,  the  Administration 
has  offered  only  It's  specious  "fairness" 
argument,  and  the  Treasury's  curious  con- 
tention that  there  would  be  little,  if  any, 
stimulative  effect  from  the  cut  and  there- 
fore a  reduction  In  rate  would  produce  a 
commensurate  reduction  in  tax  revenue. 
With  all  of  the  economic  theory  and  evidence 
to  the  contrary,  it  is  very  difficult  to  under- 
stand the  Treastiry's  line  of  reasoning.  The 
incredible  fact  is  that  even  if  the  Treasury 
were  right,  this  blU  would  represent  less  than 
a  1 9c  reduction  in  total  federal  tax  revenues. 
If,  on  the  other  hand.  Steiger  and  his  highly 
learned  sources  are  correct,  the  benefits  to 
the  public  would  be  great. 

With  so  little  to  lose  and  so  much  to  gain 
it  Is  hard  to  understand  the  reluctance  of 
some  to  get  on  Stelger's  band  wagon.  At  this 
writing  Just  under  100  Congressmen  have 
become  cosponsors  of  Stelger's  Bill.  Sixty 
Senators  are  cosponsoring  an  identical  bill 
in  the  Senate.  Apparently  these  people  are 
sufficiently  concerned  about  the  welfare  of 
the  general  public,  that  they  are  content  to 
see  the  affluent  members  of  society  benefit 
as  well 

Very  truly  yours. 

B.  Kipling  Hagopian. 
General  Partner,  Brentwood  Associates 
(a  Venture  Capital  Investment  part- 
nership); Director,  National  Venture 
Capital  Association:  and  Member,  Task 
Force  on  Capital  Formation,  American 
Electronics  Association.^ 


DENOUNCING  SOVIET  HUMAN 
RIGHTS  VIOLATIONS 


HON.  BENJAMIN  A.  GILMAN 

OF   KEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  hearings 
on  Soviet  violations  of  the  human  rights 
provisions  of  the  Helsinki  Pinal  Act  were 
held  today  by  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe.  Under 
its  distinguished  chairman,  the  gentle- 
man from  Florida.  Mr.  Fascell,  the 
Commission  has  helped  to  raise  the 
public  consciousness  regarding  Soviet 
repression  of  dissidents  seeking  to  moni- 
tor Soviet  compliance  with  the  Helsinki 
Pinal  Act. 

The  statements  of  many  concerned 
individuals  appearing  before  the  Com- 
mission underscored  the  Inhumane  con- 
ditions to  which  Soviet  dissidents,  and 
Jewish  activists  in  particular,  are  sub- 
jected, and  pointed  to  the  grim  conse- 
quences this  Soviet  repression  portends 
for  future  U.S.-U.S.S.R.  relations. 

Having  long  fought  the  despicable 
Soviet  treatment  of  dissidents.  I  com- 
mend my  colleagues  who  are  similarly 
concerned  with  combating  Soviet  re- 
pression, for  their  diligent  and  tireless 
efforts  against  official  Soviet  disregard 
for  human  rights. 

To  share  with  my  colleagues,  my  find- 
ings concerning  the  plight  of  dissidents 
in  the  Soviet  Union,  I  wish  to  insert  at 


EXTENSIONS  OF  REMARKS 

this  point  in  the  Record  my  statement 
before  the  Commission  on  Security  and 
Cooperation  in  Europe: 
Statement  of  the  Honorable  Benjamin  A. 

Oilman  Before  the  Commission  on  Seco- 

rttt  and  cooperation  in  europe  on  soviet 

Human  Rights  Violations.  July  11,  1978 

Mr.  Chairman.  I  welcome  this  opportunity 
to  emphasize  our  nation's  concerns  and  to 
Join  with  my  coUeagues  in  raising  public 
consciousness  concerning  the  blatant,  repre- 
hensible violations  by  the  Soviet  government 
of  the  human  rights  of  Soviet  dissidents.  I 
commend  the  distinguished  Chairman  of 
this  Commission,  the  gentleman  from 
Florida,  Mr.  Fascell,  and  the  members  of 
this  Commission  for  their  diligent  and  ex- 
tensive efforts  on  this  important  issue  and 
for  conducting  this  hearing  at  a  time  when 
unbridled  Soviet  repression  is  so  apparent. 

Permit  me  to  take  this  opportunity  to  ex- 
press my  admiration  for  Mrs.  Solzhenltsyn 
for  her  poignant,  moving  remarks  and  for 
the  courageous  action  of  both  Mrs.  Solz- 
henltsyn and  her  husband.  Aleksandr.  Their 
brave  acts  will  enhance  efforts  to  secure  re- 
spect for  human  rights  throughout  the 
world. 

The  Soviet  Union's  unconscionable  disre- 
gard for  Its  obligations  under  the  Helsinki 
Accords  and  other  international  covenants 
guaranteeing  human  rights  has  recently 
manifested  itself  in  a  number  of  staged 
trials  In  which  leading  dissidents  have  been 
subjected  to  the  severest  of  penalties  .  .  . 
Orlov,  Nudel  and  Slepak,  to  mention  Just  a 
few.  Indeed  the  official  wrath  of  the  Soviet 
Union  has  also  been  levelled  against  two 
American  newsmen,  Craig  Whitney  and 
Harold  Piper,  who  were  un  will  in?  to  submit 
to  the  tyranny  of  the  Soviet  controlled  press. 

World  in-iipnatlon  has  been  raised  to  a 
critical  level  this  week  as  three  leading  Hel- 
sinki group  activists,  Anatoly  Shcharansky. 
Aleksandr  Glnzburg,  and  Vlktoras  Petkus.  are 
currently  being  tried,  with  all  sipns  indi- 
cating that  bereft  of  the  most  basic  means 
of  lestal  defense,  these  defendants  will  receive 
the  harsbest  sentences  that  the  Soviet  au- 
thorities can  impose. 

When  the  United  States  signed  the  Hel- 
sinki Final  Act  in  1975,  there  was  a  elimmer 
of  hope  that  a  significant  understanding  had 
been  worked  out  which  would  help  bridge 
the  gap  between  the  East  and  West  and 
which  would  ameliorate  a  number  of  long- 
standing political  problems.  Unfortunately, 
the  legacy  of  Helsinki  has  fallen  far  short 
of  those  goals  envisioned  in  1975.  Some  18 
Soviet  Helsinki  group  monitors  have  lost 
their  freedom  in  the  past  year  and  a  half. 

My  concern  for  the  systematic  violation  of 
the  rights  of  this  courageous  group  of  Soviet 
dissidents  has  led  me  to  battle  official  Soviet 
repression  on  a  number  of  fronts.  Having  the 
opportunity  in  the  Pall  of  1977,  to  participate 
with  the  American  delegation  at  the  Belgrade 
Conference  reviewing  the  Implementation  of 
the  Helsinki  Final  Act,  I  presented  to  our 
delegation  and  to  the  Soviet  delegation  at  the 
Belgrade  Conference  two  briefs  charging 
specific  instances  of  Soviet  non-compliance 
with  the  final  act. 

In  one  brief,  I  outlined  the  plight  of  Mark 
Nashpitz,  a  young  28-year-old  Soviet  Jew, 
who.  following  a  sham  trial  inconsistent  with 
both  Soviet  and  international  law,  was  sen- 
tenced in  1975  to  five  years  in  a  Siberian  work 
camp  for  protesting  Soviet  emigration  laws 
by  carrying  a  sign  in  front  of  a  Moscow  li- 
brary for  a  few  seconds  on  a  Sunday  after- 
noon. My  many  appeals  to  Soviet  authorities 
on  his  behalf  have  never  even  received  the 
courtesy  of  a  reply. 

In  a  second  brief  submitted  at  Belgrade.  I 
documented  the  Soviet  Union's  interruption 
of  International  Postal  Communication  and 
in  a  follow-up  report  published  by  the  House 
Committee  on  Post  Office  and  ClvU  Service, 
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of  which  I  am  a  member,  concluded  that  suf- 
ficient empirical  data  existed  revealing  a  sys- 
tematic scheme  by  the  USSR  to  isola.te  the 
Soviet  Jewish  community  in  general  and  the 
"activists"  In  particular,  from  any  contact 
with  the  outside  world  through  the  Soviet's 
deliberate  interruption  of  international  mail. 

One  of  my  recommendations  In  that  report. 
imtlating  a  formal  inquiry  into  the  Soviet 
mail  interruption,  has  been  Implemented  by 
the  opening  of  Post  Office  Committe  hearings 
on  this  matter.  These  hearings  will  be  con- 
tinued later  this  month.  Subsequent  to  the 
Belgrade  Conference,  I  introduced  legislation 
condemr^ng  the  Soviet's  mall  violations,  and 
urging  strengthening  International  monitor- 
ing of  Soviet  activities  to  assure  that  the 
USSR  complies  with  Universal  Postal  Union 
regulations  pertaining  to  mail  delivery. 

Recently,  as  a  result  of  the  trumped  up 
charges  and  subsequent  conviction  of  So- 
viet dissident,  Yuri  Orlov.  I  introduced  In 
the  House,  a  companion  measure  to  Senate 
legislation  introduced  by  Senator  Dole.  H. 
Res.  1245,  seeking  VS.  action  in  condemning 
Soviet  human  rights  violations  and  urging 
the  President  to  critically  reassess  our  sci- 
entific and  cultural  exchanges  and  confer- 
ences with  the  Soviet  Union.  I  have  been  In- 
formed that  Secretary  Vance  recently  can- 
celed several  such  exchanges. 

While  there  has  been  a  longstanding  solid 
core  of  our  colleagues  protesting  outright 
Soviet  disregard  for  the  human  rights  of  Its 
citizens.  Congressional  outrage  in  general  to 
the  plight  of  Soviet  dissidents  has  recently 
escalated.  The  widespread  support  for  the 
increasing  number  of  Joint  congressional  let- 
ters protesting  the  treatment  of  dissidents 
and  sent  to  Soviet  authorities  is  evidence 
that  Congress  recognizes  the  severity  of  the 
current  situation.  Yet,  the  total  lack  of  re- 
sponse by  Soviet  officials  to  these  letters  and 
stepped-up  Soviet  repression  indicates  how 
the  USSR  treats  our  efforts  on  behalf  of  hu- 
man rights. 

Even  as  Congress  on  May  22.  1978.  over- 
whelmingly passed  H.  Con.  Res.  624.  protest- 
ing the  unjust  imprisonment  of  members  of 
the  Helsinki  monitoring  groups,  the  Soviets 
evinced  no  compunction  regarding  their  ac- 
tions. 

Amid  trial  conditions  including  the  pres- 
ence only  of  hand-picked  audiences,  glar- 
ingly inadequate  legal  defense,  spectators 
and  Judges  Incessantly  Interrupting  defend- 
ants when  they  tried  to  speak  In  their  own 
behalf,  and  iron  fist  tactics  to  intimidate 
defendants'  supporters,  the  Soviet  legal  sys- 
tem recently  has  unabashedly  steamrollered 
the  most  basic  human  rights  of  key  dissi- 
dents. 

In  a  newscast  last  night.  Profesosr  Alan 
Dershowitz,  a  Harvard  professor,  expert  on 
Soviet  law,  asserted  that  the  Shcharansky 
and  Glnzburg  trials  are  intended  to  be  a 
message  to  other  dissidents  that  they  wlU 
be  prosecuted  and  convicted  If  they  criticize 
the  Soviet  system  and  try  to  emigrate. 

Indeed,  of  the  recent  trial  of  Yuri  Orlov. 
in  which  the  Soviet  physicist  received  seven 
years  internal  exUe  for  "anti-Soviet  agitation 
and  propaganda,"  the  Chicago  Tribune  edi- 
torialized: "The  trial  of  Yuri  Orlov  was  an 
obscene  gesture  directed  at  the  concept  of 
human  rights  and  those  who  believe  In  It. 
It  was  a  brazen  admission  that  the  Helsinki 
agreements  on  rights  were  a  fraud."  The  trial 
"was  enough  to  disgrace  any  court  on  earth, 
and  any  government  that  would  tolerate  It." 

On  August  1,  1977,  when  this  Commission 
Issued  a  report  to  Congress  on  "The  Im- 
plementation of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  In  Eu- 
rope: Findings  and  Recommendations  Two 
Years  After  Helsinki."  tt  recited  on  page 
16  of  its  report,  that  ".  .  .  the  Soviet  Union 
has  shown  a  sjmtematic  disregard  for  clvU 
and  political  rights,  nowhere  more  evident 
than  in  the  organized,  ptinitive  campaign 
of  1976  and  1977  against  the  very  Indlvlduala 
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who  sought  to  promote  respect  for  the  Hel- 
sinki Accord  In  the  U5.S.R." 

To  the  disgust  of  those  everywhere  cher- 
ishing human  rights,  the  Soviet  Union  tram- 
ples upon  those  provision  of  the  Pinal  Act 
calling  for  government  respect  for  human 
rights  and  fundamental  freedoms  and  com- 
mitments to  promote  their  effective  exer- 
cise. 

Indeed,  as  the  New  York  Times  observed 
In  a  July  10. 1978,  article: 

"For  Russians  who  have  hoped  for  a  lib- 
eralized society,  for  Soviet  Jews  who  have 
struggled  against  a  historical  antl-SemltIsm 
and  fought  for  the  right  to  emigrate,  for 
Americaiu  who  have  sought  closer  ties  be- 
tween the  two  great  powers,  the  Soviet 
Government's  decision  to  try  Mr.  Shcharan- 
sky  for  treason  darkens  the  future." 

I  am  confident  that  this  hearing  today 
will  send  a  clear  signal  from  the  representa- 
tives of  the  American  people  to  the  Gov- 
ernment of  the  Soviet  Union.  It  is  a  state- 
ment to  those  who  while  seeking  the  bene- 
fits of  American  technology  through  In- 
creased trade  and  scientific  exchanges,  and 
desiring  American  commitments  to  ease 
great  power  tension,  at  the  same  time  make 
a  mockery  of  the  basic  principles  which  the 
United  States  so  cherishes. 

Our  message  to  the  Soviet  Union  must 
clearly  and  loudly  proclaim  American  un- 
willingness to  accept  for  any  purposes  the 
blatant  Soviet  disregard  for  the  most  basic 
of  human  rights.  It  is  hoped  that  the  ad- 
ministration will  reflect  our  nation's  con- 
cern^ by  Initiating  appropriate  action  on 
this  Inatter  by  our  government  and  by  sup- 
porting responsible  initiatives  undertaken 
by  the  international  community  to  con- 
demn Soviet  repression .« 


THE  CONGRESSIONAL  RECORD— 
ANOTHER  LOOK 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav,  July  11,  1978 

•  Mr.  STEIQER.  Mr.  Speaker,  David  P. 
Quadro,  chairperson  and  associate  pro- 
fessor of  speech  communication  at 
California  State  University,  Fresno.  Is 
one  of  the  leading  scholars  on  the  Con- 
gressional Record.  He  has  done  exten- 
sive research  and  produced  some  inter- 
esting Insights  into  the  Record,  how  it 
is  used  and  how  it  is  viewed. 

In  the  fall  1977  edition  of  the  West- 
em  Journal  of  Speech  Communication, 
Professor  Quadro  reviews  research  on 
the  Record  and  offers  the  results  of  a 
survey  of  Senators  and  Representatives 
on  the  nature  and  extent  of  textual  re- 
visions of  the  Record.  His  finding  Is 
that: 

.  .  .  until  Congress  takes  action  to  either 
prohibit  the  practices  of  revision  and  in- 
sertion, or  clearly  Identify  them  when  and 
where  they  occur,  the  Congsbssional  Recoko 
will  continue  to  be  a  less  desirable  source  of 
speech  texts  than  It  might  otherwise  be. 

Professor  Quadro's  article.  "The  Con- 
gressional Record:  Another  Look."  de- 
serves the  closest  attention  and  consld- 
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EXTEl  ISIONS  OF  REMARKS 

eration.  I  lope  all  who  read  the  Record 
will  give  i  careful  thought.  The  article 
follows: 

The  Congr  ssional  Record  :  Another  Look 
By  David  F.  Quadro) 

For  over  thirty-five  years,  articles  and 
chapters  hi  ve  appeared  in  our  Journals  and 
texts  conce  'ning  in  whole  or  in  part  the 
textual  acci  racy  of  the  Congressional  Record. 
All  agree  t]  At  verbatim  texts  are  preferable 
to  altered  ( nes,  and  that  the  official  reports 
of  the  deba  tes  of  Congress  are  not  word-for- 
word  transc  rlptions  of  the  proceedings  of  the 
Senate  and  the  House  of  Representatives. 
However,  si  ;nificant  disagreement  has  been 
expressed  <  ver  the  extent  and  import  of 
changes  mi  de  between  the  moment  of  ut- 
terance and  appearance  in  print.  This  article 
will  review  previous  research  and  offer  the 
results  of  i ,  survey  of  senators  and  repre- 
sentatives ( n  the  nature  and  extent  of  tex- 
tual revlsio  IS.  "^ 

In  the  ei  ,rly  1940s,  Loren  Reid  and  Zon 
Robinson  e  camlned  congressional  reporting 
practices.  B  3th  agreed  that  members  of  Con- 
gress can  ai  d  do  revise  remarks  prior  to  pub- 
lication. R«  Id,  who  at  one  time  worked  in 
the  Government  Printing  Office,  concluded 
that  the  ab  sence  of  "official  inslstance  upon 
verbatim  re  porting,"  "the  strong,  almost  In- 
stinctive d(  sire  of  speakers  to  make  their 
speeches  rei  id  as  well  as  possible,"  and  "the 
mechanical  possibilities  for  error"  account 
for  most  al  erations.' 

Robinson  described  and  analyzed  factors 
operating  b  3th  for  and  against  accuracy.  He 
noted  four  elements  In  favor:  1)  satisfac- 
tory nature  of  the  reporting  system  (suffi- 
cient numler  of  reporters  and  assistants, 
good  salarl(  s,  free  access  to  the  floor  and 
modern  eqiipment);  2)  right  of  the  mem- 
bers and  t  le  houses  to  correct  errors  in 
transcriptio  i;  3)  multiple  checks  for  accu- 
racy; and,  i)  prohibition  against  striking 
"words  spol|en  in  order"  because  the  speaker 
or  position  Is  unpopular.^ 

Mitigating  against  accuracy  are:  (1)  pos- 
sibility of  errors  in  transcription;  (2)  practice 
of  reporters  to  edit  remarks  to  correct  not 
only  "errors  of  grammar,  syntax,  date,  quota- 
tion, and  h.storical  reference,"  but  also  "to 
Improve  the  style  of  the  speeches;"  (3)  power 
of  congresimen  to  revise  remarks  before 
publication,  which  Robinson  calls  "The 
greatest  sini  ;le  factor  contributing  to  the  dis- 
crepancy between  speeches  as  spoken  and 
the  same  ipeeches  as  they  appear  in  the 
Record;"  (4  congressional  power  to  expunge 
remarks  wi  Ich  cause  extreme  offense  (e.g., 
profanity,  a  ttacks  on  the  President  and  the 
Congress  oi  its  members);  and,  (5)  power 
of  congress^ien  to  extend  remarks  without 
indicating  |hat  they  were  not  actually  de- 
livered from  the  floor .= 

Robinson  offered  two  conclusions:  First, 
that  "In  coaiparlson  with  the  official  records 
of  the  British  Parliament  and  the  American 
Congress  a  hundred  and  a  hundred  and  fifty 
years  ago,  he  Congressional  Record  is  ac- 
curate and  jomplete  to  a  high  degree;"  and 
second,  tbt  t  "There  will  not  be  strictly 
verbatim  ref  ort  of  Congressional  debate  until 
Congress  abandons  the  practices  of  editing, 
revision,  an4  extension."  * 

More  recetatly  Walter  W.  Stevens,  Earl  R. 
Cain,  and  JL  A.  Hendrlx  have  examined  the 
question.  Stfevens  provided  a  brief  overview  of 
the  historical  development  of  the  practices 
discussed  br  Reid  and  Robinson.°  More  Im- 
portant to  the  present  concern,  he  offered 
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nun^erous  con<  rete  examples  of  their  occur- 
rence. Howeve-.  none  are  Illustrations  of 
wholesale  revisions  or  Insertions.  Rather, 
Stevens  focusel  on  Instances  in  which  In- 
temperate renarks  or  profanity  were  re- 
moved.* 

Cain,  who  lid  not  deny  that  textual 
changes  are  nade,  viewed  the  accuracy  of 
the  Record  mot|e  positively  than  most  others. 
Using  his  doctoral  work  as  a  basis  for  analy- 
sis, Cain  arguec  that : 

"the  speeches  a  ppearlng  in  the  Congressional 
Record  are  clos  er  to  reality  than  the  editing 
privilege  might  Imply.  A  comparison  of 
speeches  in  the  Record  with  reasonably  com- 
plete day  by  <lay  reports  of  the  neutrality 
debates  in  ths  New  York  Times  showed 
clearly  that  ii  spite  of  some  editing,  the 
basis  argument,  evidence,  and  appeals  re- 
mained the  sane  In  the  two  sources.  The 
order  of  speeches  and,  in  many  cases,  the 
exact  words  of  the  speech  were  identical."' 

Hendrlx  did  not  share  Cain's  faith  in  the 
general  textual  accuracy  of  the  Record,  find- 
ing It  to  be,  in  the  main,  "a  source  of 
dubious  value  or  evaluation  of  the  Intrinsic 
factors  of  Invei  ition,  disposition,  and  style." « 
He  went  on,  however,  to  offer  a  method  to 
test  specific  sp<  eches,  suggesting  that  "a  case 
may  be  made,  under  certain  clrcttmstances, 
for  virtual  ve-batlm  reliability  of  Record 
texts.  These  cii  cumstances  are  the  discovery 
of  an  indepen  lent  and  relatively  complete 
text  of  a  given  congressional  speech  .  .  .,  and 
a  minimum  oT  discrepancies  between  the 
independent  te  tt  and  the  Record  text."  » 

To  illustrate  the  process  of  verification  by 
comparison,  a  process  also  referred  to  by 
Cain,  Hendrlx  examined  the  Record  and 
New  York  Tlmep  texts  of  Senator  John  Sharp 
Williams  of  Mississippi's  December  3,  1918 
Senate  speech  tn  the  League  of  Nations.  His 
comparative  aiialysls  revealed  a  high  degree 
of  accuracy  In  matters  of  content  and  struc- 
ture. Finding  essentially  stylistic  differences, 
Hendrlx  concluded  that,  "on  the  whole,  the 
similarities  bet  pveen  the  two  versions  of  the 
speech  far  out^feigh  the  differences  and,  be- 
cause of  the  Im  probability  of  minor  revisions 
on  the  part  of  the  speaker  corresponding  to 
the  differences  within  the  Record  text  as 
opi)osed  to  the  Times  text,  tend  to  authenti- 
cate the  Record  text  as  an  accurate  transcript 
of  what  was  actually  said  on  the  Senate 
fioor." '» 

Previous  rese  irch  leaves  no  doubt  that  re- 
visions occur.  I  ut  the  exact  types  and,  more 
Importantly,  th)e  extent  of  change  have  been 
examined  only  Via  isolated  Instances.  Unfor- 
tunately, quantification  by  way  of  com- 
parison with  Independent  texts  would  be 
piecemeal  at  best,  because  no  source  provides 
them  on  a  regul  u  basis,  and  because  the  most 
complete  reports  are  limited  to  debates  of 
major  public  concern.  Thus,  the  next  best 
procedure  woul  1  be  to  ask  those  who  deliver 
the  speeches. 

Toward  this  <  nd,  a  questionnaire  was  sent 
to  the  nlnety-n|ne  senators  "  and  four  hun- 
dred thirty-fivei  representatives  In  the  Nine- 
ty-Fourth Congress'  Fourteen  senators 
(14.14%)  and  I  eighty-one  representatives 
(18.62%)  respoBded."  The  questionnaire  was 
divided  into  two  parts.  Part  I  requested  in- 
formation concerning  revisions  made  by  the 
member.  Part  II  requested  responses  to  the 
same  questions'  regarding  his  staff.  Table  I 
indicates  the  questions,  their  order,  and  type 
of  responses.  Ttlbles  II  and  in  record  Senate 
responses  for  tlie  member  and  his  staff  re- 
spectively. Tabes  IV  and  V  Indicate  the 
same  for  each  E  ouse  member  and  his  staff. 


Nona. 


Nona. 

Alt. 

Nona. 

All. 

Nona. 


Mafca  punctuition  ehanias  in  tha  printed 

ta«t. 

Add  lines  of  arjumant 

Dal ata  lines  ol  ariument 

Add  explanatory  material 

Delate  eipltnatory  material 

E«pand  on  points  you  presented. 
Reduce  points  you  presented 


Al 

N<na 

Al. 

Nciia 

All. 

Note 


N.  Other  (please  specify) All. 


Nfie..  Few...  Some..  Most...  All. 
Most...  Some..  Few...  None. 
Few...  Some..  Most...  All. 
Most...  Some..  Few...  None. 
..  Few...  Some..  Mott...  All. 

Most...  Soma..  Few...  None. 

.  Few...  Some..  Most...  All. 
.  Most...  Some..  Few...  None. 
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TABU  ll.-SENATE  MEMBERS  > 

All 

Most 

Some 

Few 

None 

Norsspoosc 

Number 

Percent 

Numlwr 

Percent         Number          Percent 

Number 

Percent 

Number         Percent 

Number          Pefcent 

Question: 
A.... 
8.... 
C. 


7.1 


14.3 
14.3 


D... 
E... 
F... 
G... 
H... 
I... 
J... 
K... 
U.. 
M.. 
H... 


14.3 
14.3 
21.4 


7.1 


21.4  . 
7.1 

14.3 
7.1 
7.1 

14.3 


216 
216 
14.3 
216 


7.1 


7. 
42. 

7. 

7. 
14. 
14. 
21. 


14.3 


5 
6 
9 

10 
11 
12 
S 
12 
12 
10 
12 
10 
12 


35.7  . 

42.9 

64.3 

71.4 

716  . 

<S.7 

35.7 

85.7 

15.7 

71.4 

85.7 

7L4 

85.7 


■  All  respondents  indicated  that  revisions  are  made.  Three  indicated  that  none  of  the  revisions  are  done  by  the  member.  The  staff  makes  them. 


Two  general  conclusions  can  be  drawn  from 
the  data.  First,  almost  all  speeches  delivered 
In  Congress  are  revised  prior  to  publication. 
Only  three  of  the  ninety-five  respondents 
claimed  that  neither  the  member  nor  the 
staff  makes  revisions.  Second,  the  great  ma- 
jority of  revisions  are  non-substantive.  A 
comparison  of  resp>onses  to  Questions  A,  B, 
and  O  with  the  rest  of  the  survey  reveals  that 


such  revisions  are  more  likely  to  occur  and  In 
a  higher  proportion  of  speeches.  House  mem- 
bers are  more  likely  to  make  such  changes 
than  the  other  groups,  and  are  more  likely 
to  make  the  changes  themselves  than  are 
their  covmterparts  In  the  Senate.  Substantive 
changes  occur  much  less  frequently  and  In 
fewer  speeches.  The  data  Indicate  that  addi- 


tions (Questions  C,  E,  H.  J,  and  L)  are  more 
likely  to  be  made  than  deletions  (Questions 
D,  F,  I,  K,  and  M) ,  and  that  House  members 
are  more  likely  to  make  such  changes  than 
the  other  groups.  Factual  data,  explanatory 
material,  and  the  expansion  on  points  pre- 
sented. In  that  order,  are  the  most  likely 
types  of  auldltlons  to  occur. 


TABLE  lll.-SENATE  STAFF  1 

All 

Most 

Some 

Few 

None 

No  response 

Number 

Percent 

Number 

Percent        Number         Percent 

Number 

Percent 

Number         Percent 

Numtier          Percent 

Question: 

A 3              21.4  2  14.3  4  216 

B 3             21.4  5  35.7  2  14.3 

C 2  14.3  2  14.3 

D 1  7.1  2  14.3 

E 2  14.3 

F 3  21.4 

G. 2              14.3  7  50.0  3  21.4 

H 1  7.1  2  14.3 

1 1  7.1  2  14.3 

J „  3  21.4  2  14.3 

K 2  14.3  1  7.1 

1 1               7.1  1  7.1  2  14.3 

M..... 3  21.4 

N 1  '7.1 


5 
4 

10 
11 
12 
II 

2 
11 
11 

9 
11 
10 
11 


35.7  . 
216  . 
71.4 
716 
85.7  . 
716  . 
14.3  . 
716  . 
716 
64.3 
716 
71.4 
78.6 


<  2  respondente  Indicated  that  none  ol  the  revisions  are  done  by  the  staff.  The  member  makes 
them. 

TABLE  IV— HOUSE  MEMBERS' 


>  "Divide  long  sentences  into  2  or  more  shorter  ones." 


All 


Most 


Number 


Percent 


Number 


Percent 


Question: 

B^IIIIIIIIIIIIIIIIIIIIIIIII 

IS 

7 

115 
016 

20 

11 

1 

24.7 
13.6 

C 

01.2 

0 

4.9 


19 
1 


23.5 
1.2 


1.2 


4.9 

iT."2' 


Some 

Few 

None 

No  response 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Number          Pereent 

18 

22.2 

15 

115 

12 

14.8 

Ll 

24 

29.6 

18 

22.2 

20 

24.7 

L^ 

19 

23.5 

21 

25.9 

37 

45.7 

3.' 

1 

1.2 

17 

21.0 

60 

74.1 

17 

12 

14.8 

24 

29.6 

43 

53.1 

2.5 

2 

2.5 

16 

19.8 

60 

74.1 

3.1 

23 

214 

14 

17.3 

19 

23.5 

15 

9 

11.1 

9 

11.1 

59 

72.8 

3./ 

4 

4.9 

13 

16.  C 

60 

74.1 

4.9 

22 

27.2 

21 

25.9 

34 

42.0 

4.9 

4 

4.9 

16 

19.8 

56 

69.1 

4.9 

22 

27.2 

15 

115 

35 

43.2 

6.2 

10 

12.3 

15 

115 

S3 

65.4 

1/ 

■  78  respondents  Indicated  that  revisions  are  made ;  3  reported  that  none  are  made ;  4  respondents 
indicated  that  none  of  the  revisions  are  done  by  the  member.  The  staff  makes  them. 


>  "Correct  errors  of  official  reporters  who  misunderstand  a  word  or  clause  and  who  make  errors 
in  punctuation." 


TABLE  V.-NOUSE  STAFF' 


All 


Most 


Some 


Few 


None 


No  response 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Queatton: 

b::""":::::::::::::::::: 

c                          

8 

1 

9.9 
1.2 

10 
13 

12.3 
16.1 

0 „ 

E 

F. _ 

S::::::::::::::-::::::::::.. 

'T" 

3.7 

12 

1 

14.8 
1.2 

1             

J 

1 

1.2 

K. 

1 

3 

17 

M. 

N.. 


24.7 

16.1 

U.1 

1.2 

7.4 

1.2 

22.2 

6.2 

4.9 

17.3 

6.2 

9.9 

7.4 


16 
18 
14 

9 
12 

7 
17 

8 

7 
11 

8 
14 

9 


19.8 
22.2 
17.3 
11.1 
14.8 

16 
21.0 

9.9 

16 
13.6 

9.9 
17.3 
11.1 


27 
38 

57 
70 
61 
70 
29 
64 
68 
54 
67 
S5 
65 


313  . 
«.«  . 

70.4 
86. 4 

75.3 
86.4 
35.8 

79.0 
84.0 
M.6 
82.7 
(7.9 
•0.2 


L2 
L2 
2.S 
3.7 
LS 
3l7 

1.2 
L2 
L2. 
1.2 


■  22  respondents  indicated  that  none  ol  the  revisions  are  done  by  the  staff.  The  member  makes  them. 
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The  survey  corroborates  previous  observa- 
tions In  that  It  Is  fully  consistent  wltb  the 
analysis  of  Reld,  Robinson,  and  Cain  as  well 
as  the  Illustrations  provided  by  Stevens,  Cain, 
and  Hendrix.  It  Is  at  odds  with  HendrU's 
general  distrust  of  Record  texts.  The  evidence 
•upports  the  claim  that,  while  revisions 
clearly  occur.  In  the  main  the  CongressioTial 
Record  Is  sufficiently  accurate  In  matter  of 
substance  to  allow  full  and  complete  rhetori- 
cal analysis  and  criticism  of  the  Invention 
and  disposition  processes.  The  practice  of  the 
field,  as  revealed  by  the  doctoral  dissertations 
using  Record  texts  for  rhetorical  examina- 
tion, also  supports  this  claim."  It  must  also 
be  concluded,  however,  that  stylistic  analysis, 
particularly  that  Involving  word-fbr-word 
types  of  exploration,  would  not  produce  as 
confident  a  judgment.  While  rhetorical  ex- 
amination of  congressional  speeches  can  be 
pursued  with  reasonable  confidence  that  the 
texts  reflect  the  content  and  structure  of  the 
presentations,  until  congress  takes  action  to 
either  prohibit  the  practices  of  revision  and 
Insertion,  or  clearly  Identify  them  when  and 
where  they  occur,  the  Record  will  continue  to 
be  a  less  desirable  source  of  speech  texts  than 
it  might  otherwise  be." 

rOOTMOTXS 

'  VoTtn  D.  Reld.  'Tactors  Contributing  to 
Inaccuracy  In  the  Texts  of  Speeches,"  in 
Papers  in  Rhetoric,  ed.  Donald  C.  Bryant  (St. 
Louis:  privately  printed,  1940) ,  pp.  39-46.  For 
more  encompassing  discussions  of  the  prob- 
lems of  the  textual  critic,  see:  Richard  Mur- 
phy, "Problems  In  Speech  Texts,"  in  Papers  In 
Rhetoric  and  Poetic,  ed.  Donald  C.  Bryant 
(Iowa  City:  Univ.  of  Iowa  Press,  1965),  pp. 
7fr-86;  and,  Robert  W.  Smith,  "The  Textual 
Critic:  Hung-up  on  Trivia?"  "Southern 
Speech  Communication  Journal.  87  (19721 
424-37.  ' 

'  Zon  Robinson,  "Are  Speeches  in  Congress 
Reported  Accurately?"  latterly  Journal  0/ 
Speech,  38  (1942),  9-10. 

'  Robinson,  pp.  10-11. 

'Robinson,  pp.  11-12.  Other  sources,  most 
relying  heavily  on  Reld,  Robinson,  or  both  of 
them,  report  essentially  the  same  findings. 
In  addition  to  those  examined  below,  see: 
J.  Jeffrey  Auer.  An  Introduction  to  Research 
in  Speech  (New  York:  Harper.  1959),  pp. 
130-131;  Ernest  O.  Bormann,  Theory  and 
Research  in  the  Communicative  Arts  (New 
York:  Holt.  1986),  pp.  168.  177-80:  Theodore 
Clevenger.  Jr.,  Donald  W.  Parson,  and  Jerome 
B.  Pollaky.  "The  Problem  of  Textual  Accu- 
racy." In  Rhetorical  CHticUm:  Methods  and 
ModeU,  ad.  J.  A.  Hendrix  and  Jerome  B.  Po- 
lUky  (Dubuque.  Iowa:  Wm.  C.  Brown.  1988). 
pp.  4-6:  Murphy.  70-71.  80-81;  Smith,  p.  432; 
and.  Lester  Thonssen.  A.  Craig  Balrd,  and 
Waldo  w.  Braden,  Speech  CriticUm.  2nd  ed. 
(New  York:  Ronald  Press,  1970),  pp.  327-32. 

•Walter  W.  Stevens,  "Inaccuracies  In  the 
TexU  of  Congressional  Speeches,"  Central 
States  Speech  Journal,  16  (1964),  183-84. 
Three  other  articles  offer  more  deUlled  ac- 
counts of  the  history  of  congressional  report- 
ing practices.  See:  Elizabeth  Gregory  Mc- 
Pherson,  "Reporting  the  Debates  of  Con- 
gress," Quarterly  Journal  of  Speech.  28 
(1942),  141-48:  Elisabeth  Gregory  McPher- 
son,  "Reports  of  the  Debates  of  the  House  of 
RepresenUtlves  During  the  First  Congress. 
1789-1791,"  Quarterly  Jourruxl  of  Speech,  30 
(1944),  84-71;  and.  Earl  Cain,  "Obstacles  to 
Barly  Congreaslonal  Reporting,"  Southern 
Speech  Journal.  27  (1962) .  339-47. 

•  Stevens,  pp.  184-88. 

'Earl  R.  Cain,  "A  Method  of  Rhetorical 
AnalysU  of  Congressional  Debate,"  Western 
Speech.  18  (1964).  93. 

•J.  A.  Hendrix,  "A  New  Look  at  Textual 
AutbenUcity  of  Speeches  in  the  Congres- 
liorul  Record,"  Southern  Speech  Journal,  31 
(1988),  163.  In  another  work  Hendrix.  writ- 
ing with  Jerome  B.  Pollsky,  reafllmiB  bU  gen- 
eral distrust  of  the  Record.  See:  "The  Speech 
Text."  in  Hendrix  and  Pollsky,  p.  3. 

•  Hendrix.  "A  New  Look "  p.  169. 

u  Bendrlx,  "A  Kew  Look "  p.  169. 
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ti  ne 


seni  tors 

;o' 
tlm; 

!SpO]  X 

Repres<  atative 
Int  Testing. 


"  At  the 

"Ten 
sent  letters 
cause  Of 
not  to  respond 
from 
was  most 
to  be  somew&at 
other  comment 
House  Is 
Ing  secretary 
actly  as  it 
given   to  s 
copy."  (Lett* 

"In  revleiflng 
doctoral 
were    found 
speeches.  Se« : 
sis  of  the 
Debates  on 
published 
Angeles,  1972 

"  A  numbe  • 
been  made 
curacies  In 
to  committers 
back  to  the 
reach  the 
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Steige  of 
Record,  91st 
1970) 

considered 
on  Printing 
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alterations 
House  Commllttee 
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requirement 
speeches  are 
The  results  < 
the  near  futiA'e.# 


dla  lertatlon. 


diis 


t<i 


26416-126121 


il 


one  Senate  seat  was  vacant. 

and  eight  representatives 

regret.  Most  indicated  that  be- 

constralnts,  it  is  their  policy 

to  questionnaires.  The  letter 

Philip  Craine  of  Illinois 

He  wrote:  "You  appear 

misinformed.  Any  speech  or 

made  on  the  floor  of  the 

1  down  verbatim  by  the  record- 

and  printed  in  the  Record  ex- 

dellvered.  No  opportunity  is 

ne   to   make   any   changes  in 

of  May  29,  1975.) 

previous  research  for  my 

twenty-two    studies 

which    analyze    congressional 

David  F.  Quadro,  "An  Analy- 

^guments  Used  in  U.S.  Senate 

]  fegro  Suffrage,  1864-1869,"  un- 

.,  University  of  California,  Los 

pp.  5-7. 

of  unsuccessful  attempts  have 

legislate  against  textual  inac- 

Record.  Most  were  referred 

which  failed  to  report  them 

.  The  most  recent  attempt  to 

occurred  on  July  29,  1970,  at 

of  Representative  William  A. 

See:  VS.  Congressional 

Cong.  2nd  Sess.,  116   (July  29, 

.  Two  proposals  are  being 

currently.  The  Joint  Committee 

reviewing  a  provision  by  Rep- 

^telger  that  all   Insertions   and 

the  Record  be  identified.  The 

on  Administrative  Review 

Commission)  is  contemplating  a 

that  when  entire  undelivered 

Inserted  they  be  so  designated. 

these  efforts  will  be  known  in 


Itie 


fljor. 


flo)r 


WiA:onsin. 


THE  AJIATOLY  SCHARANSKY 
TRIAL 


HON.  lKwrence  coughlin 

or  FENNBTLVANIA 

IN  THE  HdUSE  OF  REPRESENTATIVES 

Tutsday,  July  11,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  the  on- 
going trial  of  the  well-known  Jewish 
activist  Aniitoly  Scharansky,  is  an  ab- 
horrent cu  mination  of  the  18-month 
campaign  of  repression  aimed  at  Soviet 
political  dissidents  by  their  own  govern- 
ment. Schatansky.  a  member  of  a  spe- 
cial group  established  to  monitor  Soviet 
compliance  with  the  human  rights  guar- 
antees agreed  to  by  the  Soviets  in  the 
1975  Helsinii  Accords,  has  been  charged 
with  treaso  1.  which  carries  a  possible 
death  pena  ty.  along  with  accusations 
of  anti-Sovi  >t  agitation  and  propaganda. 

Scharans:  -^  is  the  third  member  of  the 
Helskinki  monitoring  group  to  be 
brought  to  trial  for  his  actions  and  as 
in  the  cases  of  his  fellow  dissenters,  Yuri 
Orlov.  who  was  sentenced  to  7  years  of 
imprisonme  it  followed  by  5  years  of  in- 
ternal exih ,  and  Alexander  Ginzburg, 
whose  trial  &lso  began  yesterday,  no 
crime  was  eommitted.  These  Jewish  ac- 
tivists atteitipted,  in  nonviolent  manner 
and  acting  under  the  guarantees  of  the 
Helsinki  Accords,  to  test  the  Soviet's 
pledges  to'  uphold  human  freedcnns. 
Scharanskyj  is  being  unjustly  punished 
for  his  coufage  and  admirable  flght  for 
the  rights  c  t  Jews  to  emigrate  from  the 
Soviet  Unio  1. 

For  Anat  )ly  Scharansky.  his  freedom 
and  his  life  are  at  stake  in  this  trial.  For 
the  rest  of  the  world,  the  freedom  and 
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lives  of  many  s  re  also  at  issue.  By  bring- 
ing Scharanskr  and  his  fellow  activists 
to  trial,  the  1  Soviets  have  provided  a 
mirror  for  the  world  to  view  their  gross 
and  unjust  vidations  of  their  interna- 
tional human  rights  pledges  and  have, 
by  these  actions,  implicitly  suggested 
their  intentiors  to  abrogate  an  adher- 
ence to  a  policy  of  detente  in  their  re- 
lations with  th ;  United  States  and  other 
foreign  powers 

The  timing  cf  the  Scharansky  trial  is 
especially  signi  leant  in  that  it  coincides 
with  the  arms  imitation  talks  which  are 
to  take  place  between  U.S.  Secretary  of 
State  Cyrus  Vance  and  Soviet  Foreign 
Minister  Andrfei  Gromyko  in  Geneva 
this  week.         I 

The  ScharaBsky  trial  represents  an 
open  challenge  to  President  Carter  not 
to  let  d6tent3j  become  appeasement  In 
dealing  with  the  Soviet  Union.  I  assess 
the  trial  as  a  deliberate  pawn  in  the  So- 
viet grand  straiegy  of  putting  the  Carter 
administration!  on  the  defensive  to 
achieve  strategic  objectives. 

I  believe  the  administration  is  exhibit- 
ing naivety  or  impracticality  or  both  in 
its  contentions!  that  there  is  no  linkage 
of  world  actions  by  the  Soviets  to  our 
willingness  to  give  in  to  them. 

Despite  the  denials  of  linkage,  the 
facts  stand  that  the  Soviets,  by  their 
course  of  conduct,  have  illustrated  that 
there  is  linkage.  If  the  United  States  is 
not  to  slip  into  national  irrelevance,  then 
the  administra  ;ion  must  recognize  link- 
age and  deal  1  ,rith  it.  There  can  be  no 
doubt:  the  trals  of  Scharansky  and 
Ginzburg  are  not  isolated  acts  of  the 
Soviet  Governn  lent. 

We  face  the  langer  of  national  irrele- 
vance and,  if  ^re  are  irrelevant,  we  can 
do  nothing  for  human  rights,  nothing 
for  the  Middle  East  and  nothing  in  the 
cause  of  peace;  I 
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SAV  S  LUCKY  LOU 


HON.  JCHN  M.  MURPHY 

(  r   NEW   YOKK 
IN  THE  HOUS  S  OP  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  MURPIY  of  New  York.  Mr. 
Speaker.  I  wo^ld  like  to  insert  in  the 
Congressional  j  Record  an  article  which 
appeared  in  the  June  24.  1978,  Editor 
and  Publisher  piagazine  acknowledging 
the  efforts  of  Mr.  Al  Seton  of  Staten  Is- 
land, N.Y.,  whi  is  spearheading  a  drive 
to  save  the  U.a.S.  St.  Louis  from  a  Bra- 
zilian junk  hear 

The  St.  Louis,  as  my  colleagues  may 
remember,  was  the  only  major  warship 
to  get  underwky  and  safely  make  the 
open  sea  after  khe  attack  on  Pearl  Har- 
bor, Decemberl?,  1941.  For  obvious  rea- 
sons, the  ship  became  known  as  "Lucky 
Lou."  The  St.  iLouis  continued  Its  dis- 
tinguished service  in  the  U.S.  Navy  until 
1951  when  it  was  decommissioned  and 
sold  to  Brazil]  The  Brazilian  Govern- 
ment decided  (0  scrap  the  ship  in  1976 
but  has  been  thwarted  by  the  heroic  ef- 
forts of  Mr.  SQton  and  the  other  mem- 
bers of  the  ship's  company,  including 
our  distinguished  colleague  from  Texas, 
the  Honorable  J.  J.  Pickle,  who  hope  to 
see  the  ship  Returned  to  the  United 
States. 


The  article  from  Editor  and  Publisher 
describes  the  recent  support  this  drive 
to  save  "Lucky  Lou"  has  received  from 
the  news  media  in  this  country.  I  com- 
mend it  to  your  reading. 
NEwsPAPEas  Mount  Dbive  To  Save  Luckt  Lou 
(By  WiUlam  M.  Freeman) 

Newspapers  throughout  the  country  are 
giving  large  space,  both  newspage  and  edi- 
torial, to  a  drive  to  save  the  USS  St.  Louis 
from  the  scrap  heap. 

The  St.  Louis,  a  cruiser  known  as  the 
Lucky  Lou  for  its  escape,  virtually  undam- 
aged, from  the  attack  on  Pearl  Harbor,  De- 
cember 7,  1941,  that  started  this  country's 
entry  into  World  War  II  was  decommissioned 
and  sold  to  Brazil  in  1951. 

Brazil  renamed  it  the  Almlrante  Taman- 
dare,  for  Joaquin  Marques  Lisbaa,  the  Mar- 
quis of  Tamandare,  father  of  the  Brazilian 
Navy.  After  25  years,  in  1976,  BrazU  decided 
to  scrap  the  gallant  vessel. 

Several  men  who  had  served  on  the  Lou 
in  the  engagement  at  Pearl  Harbor  and  in 
action  in  major  Pacific  battles  read  this  news 
in  an  AP  dispatch  from  Rio  de  Janeiro  and, 
led  by  A.  L.  Seton.  a  gunnery  veteran  and 
a  retired  conunander.  formed  the  USS  St. 
Louis  Association  to  save  the  vessel  and 
bring  her  back  to  this  country. 

Seton  wrote  and  called  fellow  shipmates, 
the  State  Department  and  representatives 
of  the  Brazilian  Government,  led  by  Joao 
Baptista  Pinhelro.  the  Brazilian  Ambassador. 
He  contacted  friends  throughout  the  coun- 
try, legislators  in  Congress  and  at  State 
levels,  and  he  revived  an  offset  newspaper. 
The  USS  St.  Louis  Hubble-Bubble,  reporting 
news  of  the  gallant  vessel's  fortunes. 

The  first  major  result  was  word  that  Brazil 
had  abandoned  plaris  to  scrap  the  Lucky 
Lou,  at  least  for  a  while.  A  spokesman  said 
Brazil  was  aware  of  the  drive  to  save  the  ves- 
sel and  was  deferring  plans  to  send  her  to 
the  wreckers. 

Then  the  newspapers  got  into  the  act.  The 
St.  Louis  Post-Dispatch  recounted  the  Lucky 
Lou's  history — her  eleven  battle  stars,  the 
sinking  of  seven  Japanese  warships,  action 
after  Pearl  Harbor  in  the  Gilbert  and  Mar- 
shall Islands,  the  Aleutians,  the  Solomons, 
the  Marianas,  Leyte  Gulf  and  Okinawa. 

It  told  how  the  Lou  was  hit  by  a  torpedo 
while  bombarding  the  island  of  Kolomban- 
gara  from  Kula  Gulf.  but.  true  to  her  name, 
lost  no  lives  although  there  was  extensive 
damage  to  the  bow.  It  told,  too,  of  the  day 
when  luck  ran  out  and  23  men  were  killed 
by  a  Japanese  bomb  in  the  Green  Islands 
north  of  Bougainville. 

And  it  reported  how  ten  Japanese  planes, 
five  of  them  Kamikaze  suicide  craft,  attacked 
the  Lou  in  Leyte  Gulf.  The  Lou's  gunners 
downed  six  planes  in  a  40-minute  engage- 
ment, but  lost  16  men  and  suffered  serious 
damage. 

The  St.  Louis  Globe-Democrat  reported 
that  "a  race  against  time  is  under  way"  to 
save  the  Lucky  Lou  and  added  that  four  re- 
tired admirals,  all  former  gunnery  officers 
on  the  vessel,  had  endorsed  the  effort. 

The  four  were  Henry  C.  Daniel  of  Birming- 
ham. Ala..  Richard  Lambert  of  Plttsburtjh, 
James  R.  McCormlck  of  Port  Charlotte,  Fla., 
and  Ben  W.  Sarver  of  Norfolk,  Va. 

It  quoted  Seton  as  noting  that  the  St. 
Louis  was  unique  among  Navy  vessels  in  that 
she  was  one  of  two  remaining  Brooklyn-type 
cruisers  buUt  in  the  Thirties  still  in  exist- 
ence. 

"These  ships  are  considered  by  many  to  be 
the  finest  gunships  ever  built,"  the  Globe- 
Democrat  quoted  Seton. 

Both  the  Globe-Democrat  and  Post-Dis- 
patch gave  the  address  for  former  members 
of  the  shin's  comoany  to  write:  The  USS 
St.  Louis  rCL  49)  Association.  220  Otis  Ave- 
nue, Steten  Island.  N.T.  10306. 

The  Post-Dispatch  added  other  stories,  the 
presentation  in  Rio  of  the  helm  wheel  from 
the  Lucky  Lou  to  Mrs.   Robert  Brookings 
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Smith  of  St.  Louis,  represented  by  a  Brazil- 
ian woman,  Blrs.  Maria  de  Rezende  Lee.  Mrs. 
Smith,  then  Miss  Nancy  Lee  Morrill.  "Queen 
of  Love  and  Beauty"  of  the  Veiled  Prophet 
Charity  Ball  of  Ladue,  Mo.,  broke  a  bottle  of 
champagne  against  a  starboard  bow  plate, 
christening  the  St.  Louis  on  April  15,  1938. 

The  Chicago  Tribune  ran  a  long  article  on 
the  recollections  of  Tom  Brown,  who  in  1941 
was  a  round-faced,  dark-haired  gunner's 
mate  on  the  Lou  in  Pearl  Harbor.  He  recalled 
that  none  of  the  Lou's  991  crewmen  was  in- 
jured in  the  surprise  attack,  no  bomb  hit 
her  decks  and  no  torpedo  pierced  her  armor. 

The  Albany  (N.Y.)  Times-Union  ran  an 
editorial  recounting  the  save-the-Lucky-Lou 
drive  and  ending: 

"Some  of  our  readers  remember  Pearl  Har- 
bor Day.  Probably  all  are  at  least  familiar 
with  what  happened.  Those  who  were  there 
can  now  help  save  the  St.  Louis,  and  their  ac- 
tion would  be  a  fitting  tribute  to  the  memory 
of  those  who  died  there." 

Steve  Mitchell  ran  a  long  piece  In  the 
Palm  Beach  (Fla.)  Post,  recalling  the  tragic 
events  of  that  dark  December  day  in  1941  and 
reporting  efforts  in  the  Palm  Beach  area  to 
help  save  the  vessel  from  the  wreckers. 

Mary  Jane  Hunter  wrote  a  major  article 
in  the  Port  Myers  (Fla.)  News-Press  on  the 
drive,  and  quoting  the  ship's  "orders  of  the 
day"  for  Monday.  December  8.  1941 : 

"The  captain  |0.  A.  Rood,  who  died  In 
1971 1  wishes  to  congratulate  the  entire  ship's 
company  for  their  spendid  conduct  during 
the  trying  Sunday's  engagement." 

She  reported  the  award  of  a  long-delayed 
citation,  similar  to  those  given  to  every  man 
in  the  crew  at  the  time  of  the  attack,  to 
Orrie  H.  Dalke  of  Cape  Coral,  who  had  been 
a  seaman  first  class  on  the  Lou  when  the 
Japanese  planes  began  firing. 

The  Oklahoma  Journal,  in  an  article  by 
Larry  Cannon,  told  the  Lou's  wartime  history 
in  brief,  described  the  efforts  to  save  her 
from  the  wreckers  and,  like  many  other 
papers,  came  close  to  the  editorial  side  with 
a  suggestion  to  write  to  "Lucky  Lou"  at  the 
Staten  Island  address. 

The  weeklies  also  ran  articles.  Among  them 
were  the  Washington  County  Post  and  the 
Greenwich  Journal,  in  upstate  New  Tork. 
both  recounting  the  ship's  history  and  the 
efforts  to  save  it. 

O  Globo,  daily  newspaper  in  Rio,  printed 
an  article  on  the  drive  to  save  the  Almlrante 
Tamandare  and  discussed  the  probable  cost 
of  the  plan  to  restore  her  name  and  send 
her  back  home. 

Seton  put  the  cost  at  some  $15  miUion  to 
buy  the  vessel  and  transport  it  to  the  United 
States.  He  envisioned  some  savings  through 
obtaining  a  volunteer  crew  of  former  ship's 
personnel. 

The  big  problem  would  be  towing  the  ves- 
sel up  the  Mississippi  River  to  a  new  and  per- 
manent home  at  St.  Louis  The  vessel  has  a 
23-foot  draft  and  the  river's  channel  is  only 
nine  feet.  He  thinks  it  .could  be  accomplished 
by  stripping  the  Lucky  Lou  of  guns  and  other 
equipment  and  moving  her  on  a  river  swollen 
by  spring  fioods.# 


"PAP  SMEAR"  DEVELOPER  HON- 
ORED BY  COMMEMORATIVE 
STAMP  THROUGH  EFFORTS  OF 
JOHN    GEORGES 


HON.  PAUL  E.  TSONGAS 

or    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  1978 

•  Mr.  TSONGAS.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  commend 
Mr.  John  Georges  of  Chicago,  HI.,  for  his 
6-year  effort  which  recently  resulted  in 
the  issue  of  a  commemorative  stamp 
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honoring  Dr.  George  Papanicolaou. 
Through  the  tireless  work  of  Mr.  Georges. 
Dr.  Papanicolaou  became  the  first  Greek- 
American  to  be  recognized  oa  a  postage 
stamp. 

Dr.  Papanicolaou  is  best  known  for  his 
development  of  the  "Pap  Smear"  which 
is  responsible  for  saving  the  lives  of  mil- 
lions of  women  through  this  early  cancer 
detection  test. 

John  Georges  should  be  thanked  for 
bringing  to  the  public  eye  a  scientist 
whose  contribution  is  more  than  worthy 
of  such  an  honor.  Both  Dr.  Papanicolaou 
and  Mr.  Georges  should  serve  as  models 
to  fellow  members  of  their  community 
for  they  are  a  credit  to  all  Greek- 
Americans.* 


NEW    PLAGUE    SWEEPS    MIDWEST 


Hon.  Theodore  M.  (Ted)  Risenhoovo' 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  '11.  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
the  House  needs  to  take  note  of  a  new 
plague  that  is  sweeping  the  Midwest. 
The  varmints  are  grasshoppers.  The 
cause  is  overreactionary  environmen- 
talists. 

Grasshopper  infestations  are  reported 
in  epidemic  proportions  in  Colorado, 
Nebraska,  and  Kansas.  Tulsa  World 
farm  editor  Herb  Kamer  reported  the 
menace  now  is  sweeping  into  Oklahoma. 

Stanley  Coppock,  the  entomologist  for 
the  Oklahoma  State  Extension  Service, 
said,  "it  is  atrocious,"  in  Oklahoma.  The 
Environmental  Protecticm  Agency  has 
banned  heptachlor,  dieldrin,  aidrin,  and 
chloradane — all  chemicals,  which  have 
successfully  turned  back  the  plagues  of 
grasshoppers. 

As  Oklahoma  farmers  and  ranchers 
know,  infestations  grow  in  mammoth 
proportions.  Young  grasshoppers  can  de- 
nude a  pasture  like  a  modem  mowing 
machine.  They  need  to  be  stopped. 

When  the  EPA  outlaws  these  pesti- 
cides, with  messages  of  fear  and  over- 
tones of  poisoning,  the  alternatives  of 
insects  devastating  the  environment  are 
ignored.  The  imbalance  we  have  placed 
on  the  practical,  working  environmen- 
talists of  America — ^I  mean  our  ranchers 
and  farmers — are  unreal. 

We  have  left  these  providers  of  our 
food  and  fiber  naked -handed  to  combat 
their  natural  enemies.  Ttiey  understand 
the  dangers  of  insecticides  as  well  as  the 
deadliness  of  insects  stripping  their 
fields  of  crops  and  foliage. 

Since  I  have  been  named  to  the  "dirty 
dozen"  list  by  Environmental  Action.  I 
take  my  place  solidly  on  the  side  of  the 
fanners  and  ranchers  who  need  insecti- 
cides to  combat  grasshoppers. 

The  environmentalists  team  up  along 
with  my  opponents  they  have  dug  up 
for  the  elections  this  year.  I  am  proud 
that  the  lines  have  been  drawn  and  the 
contest  is  clear. 

The  grasshoppers  may  mow  our  pu- 
tures  clean  between  now  and  the  elec- 
tim.  If,  however,  I  am  reelected,  I  hope 
that  will  be  a  signal  of  defeat  of  over- 
zealous  environmentalists  and  victory 
for  the  true  and  traditional  protecton 
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of  our  lands  and  crops — the  fanners  and 
ranchers. 

And,  if  possible,  I  hope  that  adminis- 
trators of  our  Government  will  respond 
with  urgency  to  turn  back  the  grass- 
hopper plague  which  is  causing  great 
losses  of  fiber,  food  and  fodder  crops.  I 
call  upon  ofBcials  to  immediately  remove 
all  possiblbe  restrictions  on  necessary  in- 
secticides to  stop  the  grasshoppers.* 
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THE  FRANK  SNEPP  CASE 


HON.  ANDREW  JACOBS,  JR. 

or  INDUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11.  197 i 

•  Mr.  JACOBS.  Mr.  Speaker,  I  in- 
sert a  United  Press  International  story 
reporting  Judge  Oren  Lewis'  decision 
and  opinion  in  the  case  against  former 
CIA  agent  Frank  Snepp  on  accoimt  of 
his  having  written  a  book  entitled,  "De- 
cent Interval." 

You  will  note  that  Judge  Lewis  states 
in  his  opinion: 

The  CIA  cannot  protect  Its  intelligent 
sources  and  methods  If  Its  agents  are  al- 
lowed to  determine  what  InteUlgence  ought 
to  be  made  public. 

Mr.  Snepp's  book  does  not  reveal  in- 
telligence— just  the  lack  thereof. 

One  recalls  the  story  told  by  Nikita 
Khrushchev  during  his  London  visit.  He 
reported  that  someone  rah  through  the 
Kremlin  shouting  "Khrushchev  is  a  fool." 
The  runner,  Krushchev  said,  was  sen- 
tenced to  30  days  in  the  Moscow  Jail  for 
insulting  the  Party  Secretary — and  to 
15  years  in  Siberia  for  exposing  state 
secrets. 

[From  the  Indianapolis  Star,  July  8, 1978] 
Fbank  Snkpp 

ALEZAKoaiA,  Va. — A  federal  Judge  Friday 
found  former  CIA  agent  Frank  Snepp 
guilty  of  breaking  his  oath  of  secrecy  In 
pubUahlng  the  expose  "Decent  Interval,"  and 
awarded  the  government  all  his  "Ill-gotten" 
earnings  from  the  book. 

In  a  ruling  designed  to  discourage  other 
agents  from  publishing  similar  "whistle- 
blowing"  books,  U.S.  District  Judge  Oren 
Lewis  also  ordered  Snepp  to  submit  any 
further  such  works  to  CIA  censorship. 

Outside  court,  Snepp  announced  be  would 
appeal  the  ruling  and  accused  Lewis  of 
"outrageous"  pro-CIA  bias  In  his  conduct 
of  the  non-Jury  civil  lawsuit  trial. 

He  said  the  proceedings  "looked  like  a 
stacked  deck"  against  him  and  suggested 
he  might  defy  the  Injunction  against  pub- 
lishing further  uncensored  books  derived 
from  his  experience. 

Asked  about  the  decision  to  give  the  gov- 
ernment his  earnings  from  "Decent  Inter- 
val" a  highly  critical  account  of  the  CIA's 
conduct  during  the  1976  fall  of  Saigon, 
Snepp  replied: 

"They  are  welcomed  to  them.  It  won't  buy 
back  the  honor  the  CIA  lost  in  the  final  days 
of  the  Vietnam  War." 

The  author  has  already  earned  an  esti- 
mated •00,000  from  sales  of  the  book. 

The  federal  government  had  asked  the 
court  to  rule  that  former  agents  may  not 
publish  uncensored  books  even  if — as  in  the 
case  of  "Decent  Interval" — they  disclosed  no 
claaalfled  information. 

It  aaked  that  Snepp  be  fined,  stripped  of 
bis  royalties  and  forbidden  to  do  it  again. 
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SOCIALI2  ED  MEDICINE  IS  SICK 


HON.  qOBERT  E.  BAUMAN 

or   MARTUIND 

IN  THE  HOlkjSE  OP  REPRESENTATIVES 
ruflfcdoy,  July  11.  1978 

•  Mr.  BAU  AAS.  Mr.  Speaker,  we  are 
constantly  t  jld  by  the  advocates  of  an 
American  system  of  socialized  medicine, 
now  called  "Comprehensive  Health 
Care,"  that  he  National  Health  Service 
(NHS)  of  G  -eat  Britain  can  and  should 
serve  as  th(  guiding  example  of  what 
such  a  syst(  m  must  consist  of.  Having 
myself  trav^ed  to  Great  Britain  3  years 
ago  to  view  the  operations  and  eftects  of 
the  NHS  upon  the  people  it  is  supposed 
to  serve,  I  mow  that  tiie  facts  are  pre- 
cisely the  opposite.  The  British  experi- 
ment with  socialized  medicine  is  a  colos- 
sal, tragic  failure  inflicted  upon  a  noble 
people  by  a  series  of  governments  too 
blinded  by  ascialist  nostrums  to  see  the 
facts  in  ther  true  light.  The  NHS  is  an 
excellent  illustration  of  the  truth  that 
we  cannot  socialize  the  doctors  without 
first  socialisang  the  patients. 

John  Lof%)n  recently  devoted  one  of 
his  always  excellent  columns  to  a  report 
on  this  subject  originally  published  in 
the  Washtnfton  Weekly.  I  commend  this 
column  to  my  colleagues  because  it  ap- 
pears that  President  Carter  Is  determined 
to  make  Amiericans  wait  just  as  long  for 
health  care  las  the  suffering  British  now 
must  wait  uider  NHS.  We  must  not  allow 
this  to  happ  m. 

The  articl ;  follows: 
BamsH  HxAi  TH  SxKvxcx  la  Sick  Contbast 
TO    Vhat  Apolooists  Sat 
(E  r  John  D.  Lofton  Jr.) 

Waskingto  «. — ^The  current  issue  of  the 
Senior  Cltlze  ts  News,  published  by  the  Na- 
tional Council  of  Senior  Citizens  carries  an 
excerpt  from  |t  stirring  address  delivered  here 
to  the  Women's  National  Democratic  Club  by 
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Mrs.  Margaret  Jiy,  the  wife  of  the  British 
ambassa&or  to  th !  United  States.  In  her  talk, 
Mrs.  Jay  sought  to  dispel  some  of  the  "old 
myths"  about  Great  Britain's  National 
Health  Service  (NHS) — myths  which  she 
says  "are  being  n  irtured  again  today." 

To  be  sure,  sayi  the  ambassador's  wife,  the 
NHS  is  beset  by  a  Iministrative,  financial  and 
personnel  difficul  :ies.  But,  after  all,  the  NHS 
is  an  "enormou!  organization."  It  is  also 
true,  she  admits,  that  there  are  waiting  lists 
of  people  in  Brlta  in  who  are  waiting  for  med- 
ical care.  But  th  ngs  aren't  really  that  bad. 
How  does  Mrs.  J  ly  know  this?  Because  Joe 
Califano,  our  secretary  of  health,  education 
and  welfare,  rece;  itly  visited  her  country  and 
he  says  this  is  so. 

Anyway,  despit »  all  this  carping,  Margaret 
Jay  says:  "The  )  aslc  answer  that  I  give  to 
all  queries  about  medicine  and  the  operation 
of  health  care  ii  Britain  is  that  no  one  lu 
Britain  who  is  a  Ick  is  afraid  of  being  sick 
because  of  financial  reasons  .  .  .  the  basic 
principle  remalxu  that  the  Health  Service  is 
there  to  provide  free  health  care  to  every- 
body in  need;  and  it  does  so." 

In  theory  perbaps.  But  in  practice — well, 
that's  something  else  again. 

In  a  front-pai;e  story  last  week  in  the 
Baltimore  Sun,  that  paper's  London  corre- 
spondent, Peter  Kumpa,  reports  that  in 
Great  Britain  the  existence  of  the  NHS  is 
not  an  issue,  b  at  its  failures  are.  Why? 
Because  "it  cont  nues  to  perform  poorly  in 
many  areas."  Sa  's  Kumpa,  whom  a  source 
at  the  British  E  nbassy  here  says  is  one  of 
the  better  Ami  irican  Journalists  writing 
about  his  county,  "in  the  past  few  years, 
criticism  of  the  NHS  has  been  growing.  It 
is  picking  up  pr>blems  like  lint.  There  are 
questions  of  wh(  ther  it  is  carrying  out  Its 
formidable  task.' 

One  of  the  NH)  I'  long-time  supporters,  the 
pro-Labor  Dally  1  Jlrror  newspaper,  Is  quoted 
as  sununing  up  the  service's  problems  by 
saying  that  there  is  "only  one  word"  to  aptly 
describe  its  pred  cament,  and  it  is  "sick." 

According  to  iCumpa,  the  "most  Impor- 
tant" failure  of  the  NHS  is  its  long  waiting 
lists  of  people  waiting  for  treatment  of  all 
kinds.  In  Septeniber  1977,  the  total  number 
of  people  on  waiting  lists  was  594.000,  down 
only  slightly  afwr  reaching  a  peak  figure 
of  607.000  in  December  1976.  Of  these,  says 
David  Ennals,  secretary  of  state  for  social 
services,  about  10,000  are  urgent  medical 
cases.  I 

In  Kent,  a  tyj^eal  area,  the  waiting  time 
for  an  opthalmld  treatment  Is  more  than  13 
months.  For  ortnopedlc  work,  the  waiting 
time  can  be  two|  to  three  years. 

In  a  "most  uretnt"  cancer  case,  a  35-year- 
old  man  waits  tvk)  weeks  for  hospital  admis- 
sion and  treatment.  A  4-year-old  child  is  re- 
ferred to  surger^l  for  a  large  right  inguinal 
hernia  in  Januaiw  1976.  but  still  waited  for 
treatment  in  Apnl  of  this  year.  A  pensioner 
with  a  small  footj  deformity  is  offered  a  con 
sultation  (not  as  operation)  for  September 
1980. 

Commenting 
Cameron,  chair 
Association,  says{ 
misery  represent 
for  waiting  lists  i 
dal  without  par 
veloped  country.' 

Alluding  to  thts  problem  in  an  article  In 
Impact  magazitie,  George  Willis  writes: 
"England  is  a  grMt  place  to  be  hit  by  a  taxi 
but  a  lousy  place  to  have  hemorrhoids.  That 
about  sums  ud  ktirhat  is  good  and  what  is 
bad  about  natioqal  health  care  in  Ehigland." 
Dr.  Geoff  Watts,  the  deputy  editor  of  World 
Medicine  magazine,  says: 

"It  began  as  A  Joke,  really.  Offhandedly, 
we  mentioned  l:i  a  column  last  fall  that 
there  ought  to  be  some  kind  of  a  prize  for 
the  British  patient  who  has  waited  longest 
medical  care  from  a  special- 


this  situation.  Dr.  James 

in  of  the  British  Medical 

"The  sum  total  of  human 

by  these  record  figures 

bver  the  past  year  is  a  scan- 

sUel  in  any  technically  de- 


in  line  to  receive 
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1st.  Suddenly  we  were  inundated  with  names 
of  candidates  from  doctors.  Apparently  we 
had  touched  a  very  raw  nerve." 

Bureaucracy  also  afflicts  the  NHS.  Since 
1965,  the  administrative  staff  of  the  service 
has  doubled.  Sixty  percent  of  its  workers  are 
clerical  employees. 

Next  month,  England's  National  Health 
Service,  which  Margaret  Jay  says  is  "one  of 
the  greatest  achievements  of  Ufe  in  Britain 
today,"  celebrates  its  30th  anniversary.  But 
the  birthday  will  not  be  a  happy  one — at 
least  not  for  the  more  than  half  a  million 
Britons  who  are  awaiting  needed  medical 
care. 

American  advocates  of  socialized  medicine, 
please  copy .9 


DOPMA  COUNSELING 


HON.  JIM  LLOYD 

OF   CAUFORKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  LLOYD  of  California.  Mr.  Speak- 
er, recently.  Prof.  Stanley  Hyman,  lieu- 
tenant colonel  USAF,  retired,  a  profes- 
sor at  Catholic  University,  supplied  a 
statement  on  H.R.  5503,  the  Defense  Of- 
ficer Personnel  Management  Act,  to  the 
Senate  Subcommittee  on  Manpower.  In 
his  statement,  he  strongly  supports  the 
concept  of  counseling  for  those  who  have 
been  passed  over  for  promotion.  This 
idea  has  been  incorporated  into  the 
House  Armed  Services  Committee  report 
on  DOPMA  at  my  urging.  Parts  of  Pro- 
fessor Hyman's  statement  follow: 

There  is  a  popular  presumption  that  men 
and  women  in  the  military  would  react  as 
civilians  would  when  faced  with  the  sudden 
loss  of  their  Jobs.  The  presumption  is  false. 
By  and  large,  the  military  officer  has  a  dif- 
ferent personality  profile  than  his  civilian 
counterpart  and  therefore  reacts  differently 
to  the  trauma  of  an  unexpected  and  un- 
welcome  career   dislocation. 

Historically,  the  military  has  sought  and 
hired  individuals  whose  personalities  respond 
positively  to  maximum  Job  and  financial  se- 
curity, group  efforts,  standardization  of 
thought  and  bureaucratic  procedures  and 
conservatism  in  work  performance.  Each 
industry  has  a  profile  which  typifies  the  sub- 
conscious need  gratification  requirements  for 
Its  respective  population.  These  traits  in  the 
military  are  normally  opposed  to  those  that 
private  Industry  looks  for  in  filling  mana- 
gerial positions  in  the  dynamic  world  of 
profit  and  loss. 

It  is  not  my  intenticn  or  desire  to  pass  a 
value  Judgment  on  these  personality  dif- 
ferences; rather,  it  is  to  state  that  these 
traits  are  found  in  a  majority  of  those  In  the 
armed  forces.  To  continue  programs  of  heavy 
forced  attrition,  even  with  the  "cushion"  of 
a  deferred  retirement  plan,  is  catastrophic 
for  both  the  government  and  the  individual. 

The  newly  conunissioned  military  officer 
recruited  to  replace  those  who  have  been 
forced  out  normally  has  a  personality  much 
closer  to  the  civilian  world  prototype.  This 
results  in  personality  conflicts  between  jun- 
ior and  senior  officers.  The  cohesion,  efficiency 
and  morale  of  the  mUitary  suffers  as  a 
consequence. 

For  the  individual  forced  out,  the  change 
Is  expeclally  traumatic.  They  have  been  con- 
ditioned over  the  years  by  their  employer — 
who  also  happens  to  be  their  government — 
Into  believing  that,  barring  gross  negligence 
or  misbehavior,  they  had  a  job  for  a  specific 
period  of  time. 

The  recent  "RIFs"  in  government  have 
an4>ly    and    sometimes    tragically    demon- 
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strated  the  impact  of  the  aforementioned 
personality  profile  differences.  The  Defense 
Department's  Project  Transition  and  Referral 
wasted  millions  of  taxpayer  dollars  because 
the  program's  concept  ignored  the  emotional 
changes  that  individuals  undergo  before  they 
could  effectively  move  into  the  civilian  sec- 
tor. The  program  did  not  seem  to  recognize 
the  differences  between  the  civilian  and  mili- 
tary worlds.  In  a  highly  structured  environ- 
ment such  as  the  military  provides,  for  ex- 
ample, an  Individual  who  is  confronting  mar- 
ital or  other  personal  problems  is  tolerated, 
supported,  and  carried  along  by  the  system. 
Quite  the  contrary  Is  true  In  private  Industry, 
where  Individuals  who  allow  outside  difficul- 
ties to  reduce  their  productivity  are  usually 
dismissed. 

Imagine,  then,  how  individuals  who  have 
been  carefully  screened  in  and  protected 
throughout  their  careers  would  react  if.  with- 
out adequate  preparation,  they  abruptly 
found  themselves  victims  of  an  Up  or 
Out,  or  RIP  program.  They  would  sud- 
denly be  forced  to  deal  with  an  unknown, 
unstructured  work  environment.  Even  the 
vocabulary  Is  different  making  it  difficult  to 
translate  previous  relevant  experience  so  that 
it  could  be  applied  to  the  new  setting.  They 
would  discover  that  the  game  is  played  by 
new — and  often  rough — ground  rules.  In 
short,  they  would  be  no  match  for  their 
successful  civilian  counterparts,  who  have  al- 
ways accepted  as  a  challenge  the  reality  that 
they  could  be  fired  at  any  given  time,  and 
not  always  for  legitimate  reasons.  These 
civilians  are  more  aggressive,  independent, 
and  can  live  at  a  higher  risk  threshold.  Each 
profession  becomes  conditioned  to  the  dy- 
namics of  the  work  environment  to  which 
they  gravitated. 

Moreover,  the  military  people  are  not  ready 
for  the  almost  overt  hostUity  they  are  likely 
to  run  into  in  the  civilian  population.  It  is 
a  hostility  generated  by  an  overcrowded  em- 
ployment marketplace  and  the  media's  fre- 
quently negative  portrayal  of  government 
employees,  "double  dippers"  and  the  mili- 
tary m  general.  Not  surprisingly,  many  ex- 
officers  find  it  extremely  difficult  to  land  jobs 
In  other  than  defense  or  government  related 
Industries. 

During  the  years  of  my  research  Into  the 
emotional  effects  of  forced  career  transi- 
tion I  encountered  thoiisands  of  Individuals 
who  were  rendered  anxious,  depressed  and 
distraught  by  such  events  as  promotion  pass- 
overs,  RIP'S,  and  forced  early  retirement.  For 
the  first  time  they  entertained  thoughts  of 
taking  their  lives,  breaking  up  their  mar- 
riages, or  simply  running  away.  Tragically, 
In  too  many  cases  the  thoughts  were  car- 
ried out.  The  multi-million  dollar  career 
counssling  Industry  has  burgeoned  In  the 
past  ten  years  because  It  recognizes  the  anx- 
ieties of  these  people  and  capitalize  on  it 
by  alluding  to  the  promise  that  the  coun- 
seling industry  has  the  magic  solution  to 
find  new  employment;  in  most  cases,  the 
outcome  is  nothing  more  than  a  cancelled 
check  for  emotional  hand  holding. 

Thus  It  should  be  apparent  that  forced 
attrition  produces  untold  suffering  for  thou- 
sands of  Individuals.  In  theory,  the  Up  or 
Out  system  leads  to  a  more  efficient  and  less 
costly  military,  but  the  human  wreckage  left 
in  it's  wake  demands  millions  of  tax  dol- 
lars to  pay  for  the  medical  expenses  of  the 
emotionally  damaged  former  ttervlcemen  and 
their  families,  for  unemployment  and  other 
programs  during  the  transition  period. 

A  far  more  sensible  way  to  approach  the 
problem  would  be  to  accompany  any  in- 
voluntary separation  program  such  as  the 
RIP,  or  Up  or  Out  system,  with  a  counseling 
program  designed  to  prepare  the  affected 
Individuals  for  the  trauma  they  are  about  to 
face.  This  counseling  should  be  complemen- 
tary to  counseling  for  passed-over  officers 
directed  by  the  House  Armed  Services  Com- 
mittee in  House  R^ort  95-566  Part  1  on 
DOPMA.* 
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THE  FOREIGN  TERRORIST  THREAT 


HON.  ROBERT  K.  DORNAN 

or  CAUFOKNIA 

IN  THE  HOUSE  OF  REPRBBENTATIVES 

Tuesday.  July  11,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  as  you 
know,  I  have  recently  introduced  legis- 
lation, H.R.  13184,  to  cope  with  the  prob- 
lem of  international  terrorism.  That 
legislation  would  bar  aliens  affiliated  with 
terrorist  organizations  from  entering  the 
United  States,  require  investigation  by 
the  Attorney  General  of  foreign  agents 
representing  terrorist  causes,  and  forbid 
any  foreign  agent  from  receiving  funds 
from  foreign  terrorist  groups  under 
criminal  penalties.  The  introduction  of 
this  legislation  was  occasioned  by  the 
opening  of  an  office  of  the  PLO,  which 
again  took  credit  for  exploding  a  bomb 
in  a  Jerusalem  marketplace,  killing  2 
people  and  injuring  47.  Once  again,  the 
PLO  has  struck  against  civilians. 

Since  I  introduced  that  legislation,  I 
was  astonished  to  read  an  article  by  Mr. 
George  Rose  in  the  July-August  issue 
of  PoUtics  Today,  entitled  "The  Terror- 
ists Are  Coming."  Mr.  Rose  has  done 
some  investigative  reporting  on  CIA  and 
FBI  assessments  which  confirm  the  fears 
expressed  by  FBI  Director  Webster  and 
political  scientist,  James  Bumham.  I  sisk 
that  my  colleagues  give  their  undivided 
attention  to  this  essay : 

The  Terrorists  Are  Cokinc 
(By  Gregory  F.  Rose) 

(The  CIA  expects  an  epidemic  of  European- 
style  political  violence  to  break  out  soon 
in  the  United  States.  And  the  FBI,  hamstrung 
by  "reforms,"  can't  do  much  to  prevent  it.) 

A  confidential  Central  Intelligence  Agency 
memorandum  predicts  that  the  United  States 
win  experience  major  terrorist  attacks  be- 
ginning within  the  next  18  months  and  pter- 
slsting  for  years  thereafter.  The  memo,  which 
was  circulated  among  senior  officials  of  the 
Carter  administration,  maintains  that  Inter- 
national terrorist  organizations — especially 
Palestinian  and  Western  Euj-opean  groups — 
have  made  contacts  with  potential  allies  In 
the  United  States  and  have  taken  concrete 
steps  to  initiate  political  violence  against  tar- 
gets in  America.  These  attacks,  the  CIA  docu- 
ment predicts,  are  Inevitable  unless  imme- 
diate steps  are  taken  to  increase  security  in 
this  country.  Likely  targets  include  electri- 
cal power  faculties,  fuel  depots,  petroleum 
processing  plants  and  commercial  airliners. 

In  the  face  of  these  threats,  official  agen- 
cies, hamstrung  by  policy  decisions  and  legis- 
lation, are  unprepared.  Congressman  Joseph 
Addabbo  (D-New  York),  a  member  of  the 
House  Appropriations  Committee,  received  a 
letter  last  February  from  FBI  headquarters 
warning  that  budgetary  and  manpower  cut- 
backs affecting  the  bureau  have  severely 
hampered  the  FBI's  antlterrorlst  operations. 
The  letter  stated  that  the  number  of  FBI 
informants  in  terrorist  and  terrorist-support 
crganizations  has  declined  since  1976  from 
1.100  to  less  than  100.  FBI  director  WUUam 
Webster,  In  a  speech  that  he  made  in  Atlanta 
In  May,  said  that  the  FBI  currently  has  only 
42  Informants  In  the  "domestic  security  and 
terrorism  areas."  Webster  said  the  FBI  has 
open  domestic  security  and  terrorism  cases 
on  only  61  Individuals  and  12  organlMUons. 
The  letter  to  Addabbo  argued  that  the  FBI 
can't  effectively  deal  with  the  threat.  A 
recently  released  report  by  the  General 
Accounting  Office,  entitled  "FBI  Domestic 
Intelligence  Operations:  An  Uncertain  Fu- 
ture," tends  to  confirm  this  view.  The  CIA 
prediction  and  the  FBI  admission  of  Impo- 
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tence  might  be  alarming  in  themselves,  but 
with  the  kidnapping  and  murder  of  Aldo 
Moro  fresh  In  mind,  one  shudders  at  the 
thought  that  the  United  States  Is  to  exoe- 
rtence  a  similar  state  of  siege.  The  threat 
clearly  raises  serious  questions  of  -jubllc 
policy  for  citizens  and  government  to 
consider. 

The  strong  likelihood  that  the  U.S.  will 
Join  the  many  nations  plagued  by  incidents 
of  political  terror  poses  at  least  two  ques- 
tions. The  first  Is  the  relatively  simple  matter 
of  cost-effectiveness:  how  much  protection 
can  be  afforded  before  the  protective  meas- 
ures themselves  become  more  disruptive  than 
any  conceivable  terrorist  Incident?  The  sec- 
ond, related,  question  deals  with  the  chal- 
lenge terrorism  presents  to  a  democratic 
society :  how  can  a  balance  be  struck  between 
the  civil  rights  of  free  citizens  and  the 
right  of  society  to  be  secure  from  violent 
assault  by  a  determined,  desperate  minority? 
Neither  dilemma  can  be  addressed  properly 
without  soberly  assessing  the  danger  to 
Americans  from  internatlcnal  and  home- 
grown terrorist  groups. 

FBI,  CIA  and  State  Department  sources* 
are  unanimous  in  pointing  to  Palestinian  or- 
ganizations as  the  most  likely  perpetrators 
of  terrorist  acts  in  the  U.S.  Ambas«ador  Hey- 
ward  Isham  of  the  State  Department's  Office 
for  Combating  Terrorism  explains,  "The  U.S. 
government  is  seen  by  radical  Palestinian 
organizations  as  a  pivotal  political  factor  In 
the  Mideast.  We  are  aligned,  to  be  sure,  with 
Israel,  their  primary  enemy.  We  are,  as  well, 
supportive  of  the  moderate  Arab  regimes, 
particularly  Egypt  and  Jordan,  whose  peace 
initiatives  threaten  the  solidarity  and  via- 
bility of  the  Rejectlonlst  Front.  We  have 
been  fortunately  spared  Palestinian  terror- 
ist operations  within  the  U.S.  to  date.  As 
the  likelihood  of  some  accord  in  the  Mideast 
becomes  greater,  and  as  the  U.S.  Is  increas- 
ingly perceived  as  having  vital  Interest  m 
such  Initiatives,  this  country  will  become  an 
Irresistible  target  of  forces  bent  on  sabotag- 
ing any  accord.  It  is,  frankly,  only  a  matter 
of  time,  given  the  current  alignment  of 
forces." 

PBI  officials  note  the  growth  of  Palestin- 
ian support  organizations  and  the  increasing 
number  of  Arab  students  in  the  U.S.  as  a 
prospective  base  of  operations  for  terrorist 
groups.  In  the  past  three  years  there  has 
been  extensive  travel  by  PLO  representatives 
(operating  under  the  auspices  of  the  Pal- 
estinians' UN  delegation)  to  Arab  communi- 
ties and  university  campuses  In  this  country. 
"Certainly  these  trips,"  one  FBI  agent  sug- 
gests, "are  partly  for  political  propaganda 
purposes.  However,  wherever  these  PLO  types 
go,  they  also  organize  local  Arab-Americans 
and  student  sympathizers.  Out  of  every  ten 
people  they  organize  Into  a  support  group, 
only  one  might  be  willing  to  provide  a  safe 
house  for  terrorists,  or  to  case  a  target,  or 
■tore  weapons,  or  work  as  a  courier.  But  out 
of  every  thotisand,  that's  a  hundred  people 
wlUlng  to  provide  terrorists  with  a  base  of 
support  they've  never  had  In  the  U.S.  be- 
fore." Bureau  estimates  place  the  member- 
ship of  these  support  committees  at  6,000  to 
10,000  persona. 

More  significant  are  reports  from  West 
German  and  Israeli  intelligence  sources  that 
Al  Fatah  and  Popular  Front  for  the  Libera- 
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•FBI  agenta  have  been  forbidden  to  com- 
ment publicly  on  terrorism.  A  memorandum 
from  headquarters  ordered  FBI  agenU  to 
refrain  from  making  sUtements  on  domes- 
tic or  International  terrorist  groups  and 
their  acta.  FBI  spokesman  David  Cassens, 
when  asked  about  the  memo,  stated,  "All  in- 
quiries regarding  terrorism  can  be  answered 
only  by  the  director  or  this  office.  Our  com- 
ments on  terrorUm  are  limited  to  the  di- 
rector's press  conference  of  March  20,  1078.' 
My  FBI  sources  are,  therefore,  not  named  In 
order  to  protect  them  from  dlsclplinarv 
Mtlon. 
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tlon  of  Pali  stlne  (PFLP)  operatives  In  West- 
ern Europ«  have  met  with  U.S.  radicals  to 
coordinate  anti-Israeli  propaganda.  These 
sources  fui  ther  report  that  PFLP  members 
have  enteri  d  the  US  clandestinely  to  estab- 
lish contac  s  with  pro-Palestlnlan  groups  In 
New  York,  Detroit  and  San  Francisco.  San 
Francisco  ]  loUce  sources  confirm  these  re- 
ports. The  PBI  is  officially  noncommittal 
about  thes  i  connections.  However,  FBI  offi- 
cials prival  ely  grant  that  there  Is  a  debate 
going  on  b(  t  A-een  agents  In  the  Chicago  and 
New  York  leld  offices  over  the  existence  of 
ties  betwee  i  the  Weather  Underground  and 
the  PLO. 

PBI,  CI^  and  State  Department  experts 
cite  West  C  erman  and  Italian  groups  as  the 
second  like  y  sources  of  terrorist  activity  in 
the  U.S.  Tt  ey  speak  with  some  alarm  about 
the  large  n'  imber  of  Western  Europeans  who 
have  move<  here  In  the  last  year  and  a  half 
to  escape  ;  lolltlcal  terrorism  in  their  own 
countries  fl  here  they  believed  themselves  to 
be  targets  if  groups  such  as  the  Red  Army 
Faction  (alio  known  as  the  Baader-Melnhof 
gang)  and  the  Red  Brigades.  "Up  to  now," 
Ambassadoi  Isham  of  the  State  Department 
comments,  "West  German  and  Italian  ter- 
rorists have  been  primarily  Interested  In  de- 
stabilizing heir  own  governments.  However, 
the  mlgrati  >n  of  potential  targets  to  the  US 
could  not  h  ive  escaped  their  notice.  Certainly 
they  have  the  resources  to  mount  major 
single-time  operations  Inside  the  United 
States." 

CIA  sour<  es  point  to  contacts  between  the 
Weather  Unjderground  and  Red  Army  Faction 
(RAP)  sympathizers  as  a  possible  source  of 
danger.  Ace  Drdlng  to  a  recently  retired  CIA 
case  officer,  "Many  of  the  RAF's  supporters 
were  active  In  International  student  politics 
In  the  late  I9e0's  and  In  the  network  of  US 
war  resist*  rs  and  deserters  in  Western 
Europe.  Th«  re  was  an  SDS  in  the  Pedera:  Re- 
public of  a  srmany  and  contacts  were  made 
between  Ai  lerlcan  SDS  members  traveling 
In  Europe  a  nd  German  radicals.  Those  con- 
tacts have  continued  since  the  Weather- 
men went  anderground.  I  know  of  meet- 
ings betwesn  Weathermen  activists  and 
RAF  memt  ers  in  Paris  and  East  Berlin. 
The  connec  tlon  Is  there  and  it's  danger- 
ous as  hell.  ■  An  FBI  source  notes  the  will- 
ingness of  1  Pest  German  terrorists  to  "free- 
lance" for  I  alestlnlan  groups,  as  in  the  En- 
tebbe hljacdng.  as  a  reason  for  concern: 
"These  guyaare  Ideological  mercenaries.  They 
have  the  ei  perlence  and  training  to  carry 
out  operatlins  on  behalf  of  third  parties. 
Looking  at  :he  tbreat  to  the  US,  this  can't 
be  dlscounl  sd."  My  source  recalls  tha*  the 
US  govern!  lent  took  quite  seriously  the 
threat  by  tie  RAF  to  shoot  down  a  Luft- 
hansa Jet  a ;  Kennedy  Airport :  "There  was 
a  report  thit  West  German  terrorists  had 
Soviet  anti  aircraft  missiles  In  Montreal 
which  they  were  planning  to  smuggle  across 
the  border  i  nd  use  at  Kennedy." 

Similar  f^ars  are  voiced  concernlna:  the 
Japanese  R#d  Army  (JRA).  A  retired  Israeli 
intelligence 'officer  Involved  in  Investigating 
JRA  actlvltl^  after  the  Lod  Airport  massacre 
says  that  "The  JRA  must  be  con«ldered  an 
arm  of  the  PFLP."  He  alleges  that  a  secret 
JRA  cell  bap  been  established  in  the  US  to 
assess  possible  targets.  This  report  is  echoed 
by  West  German  intelligence  sources.  FBI 
agents  ref  ua  t  to  comment. 

The  threi  t  from  domestic  terrorists  that 
is  perceived  by  federal  authorities  U  limited 
to  four  gro\  ps: 

The  Weal  her  Underground  Organization. 
The  WUO  1 1  the  oldest  and  best -organized 
radical  groi^  in  the  US.  Originally  a  faction 
of  StudentSjfor  a  Democratic  Society  (SDS), 
the  Weathermen  went  underground  in  Feb- 
ruary 1070.  $lnoe  then  efforts  by  federal  and 
local  law  enforcement  agencies  to  apprehend 
WUO  mem^rs  have  been  singularly  un- 
successful, the  WUO,  according  to  testimony 
taken  by  thfc  Senate  Internal  Security  Sub- 
committee,  has   had   Intimate   connections 
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with  the  Cuba  i  government  since  July  1960. 
According  to  in  FBI  agent  Involved  In  the 
Weatherman  cases,  eight  WUO  leaders.  In- 
cluding Bernai  dine  Dorhn,  met  with  Manuel 
Pineiro  Lozada  s,  a  former  Cuban  Intelligence 
head  and  now  i  ihief  of  the  Cuban  Communist 
party's  American  Department,  and  North 
Vietnamese  po  Itlcal  and  intelligence  officers 
July  9-15,  1969  That  this  meeting  took  place 
Is  corroborate  1  by  a  staff  report  on  the 
Weather  Underground  released  In  1975  by 
the  Senate  Inijernal  Security  Subcommittee. 
My  source  sugijests  that  the  "Days  of  Rage" 
trashing  of  Ctlcago  and  the  decision  to  go 
underground  were  prompted  by  Cuban  Inter- 
vention. Other  WUO  members,  according  to 
FBI  and  CIA  sources,  underwent  guerrilla 
and  explosives  training  at  camps  outside 
Havana.  Other  FBI  sources  report  that  WUO 
members  have  been  given  training  and  sanc- 
tuary In  PLO  ;amps  In  Lebanon  and  Syria, 
North  Korea,  and  North  Vietnam. 

According  tc  a  New  York  Police  Depart- 
ment arson  and  explosives  squad  expert, 
"The  Weather  Underground  has  by  far  the 
most  sophistic  ited  explosive  devices  of  any 
domestic  terrorist  group.  Obviously  some- 
one's shown  tt  em  how  to  make  damn  good 
bombs."  That  the  WUO  has  been  able  to 
evade  federal  e  gents  suggests  a  support  and 
logistics  network  of  professional  quality. 
"You've  got  tc  hand  It  to  them,"  one  FBI 
agent  commeni  s.  "They're  very  goddam  good 
at  what  they  do,  very  sophisticated,  well- 
trained.  The  fi  Ise  identity  and  communica- 
tions network  they've  set  up  is  as  good  as 
that  of  most  foreign  intelligence  services. 
I  don't  bellevi!  they  were  just  born  with 
these  skills.  This  quality  of  work  Isn't  some- 
thing you  lean  overnight." 

Federal  estimates  place  WUO  membership 
at  200-600.  FI  I  sources  also  mention  the 
weatherpeople'i  above-ground  support  net- 
work, which  la  known  as  Prairie  Fire.  This 
group,  whose  membership  Is  estimated  at 
2,600-3,000,  haii  circulated  WUO  documents 
and  Is  believed  by  law  enforcement  agencies 
to  have  otherw  se  assisted  the  WUO. 

While  the  WJO  has  been  largely  Inactive 
for  nearly  a  yeir,  federal  authorities  specu- 
late that  it  has  been  undergoing  a  reorgani- 
zation preparat  ary  to  a  new  wave  of  violence. 
"We  know  that  the  Weather  Underground 
has  been  in  a  >eriod  of  flux,"  says  a  senior 
FBI  official  in  1  ew  York.  "Their  membership 
has  been  conce  itrated,  according  to  our  re- 
ports, in  New  1  ork  and  San  Francisco.  More 
recently  we've  1  ad  indications  that  they  have 
begun  to  dlsper  se  their  cadres  more  widely  In 
major  urban  cei  iters." 

The  New  World  Liberation  Front.  The 
NWLF  Is  responsible  for  many  bombings  on 
the  West  Coast  Islnce  1974.  Attacks  have  been 
aimed  at  powei^  facilities,  multinational  cor- 
porations, and  iforelgn  diplomats.  NWLF  or- 
ganizational structure  and  personalities  re- 
main largely  a  mystery  to  police  agencies. 
However,  Califania  authorities  say  that  the 
NWLF  Is  an  offihoot  of  Maoist  organizations 
m  the  Bay  area!  and  numbers  150-200  cadres. 
One  police  official  comments,  "There  Is  a 
network  of  teriprlst-orlented  persons  on  the 
West  Coast  which  began  to  emerge  In  1960. 
These  people  h^ve  been  around  the  Weather- 
men, Prairie  Tire,  Maoist  groups  and  the 
Symblonese  Liberation  Army  (SLA)  and 
some  of  them  iame  out  of  the  Venceremos 
organization.  "Iiiey  operate  pretty  much  ad 
hoc,  as  we  understand  it." 

The  Fuerzas  Urmadas  de  Llberacl6n  Na- 
clonal.  The  FAm,  a  Puerto  Rlcan  natlonalUt 
group,  has  been  responsible  for  planting  74 
explosive  devlcek  In  the  U.S.  since  1074.  These 
devices  have  been  exploded  In  New  York, 
Chicago,  Newark  and  the  District  of  Colum- 
bia, and  have  killed  five  persons  and  Injured 
more  than  sixty.  Federal  warrants  have  been 
Issued  for  four  PALN  members  ii.  connection 
with  the  Auguit  3,  1077,  bombing  of  the 
Mobil  Corporat  on  offices  in  New  York.  The 
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FALN  Is  said  to  have  a  membership  of  only 
15-20  persons.  Inspector  Robert  J.  Howe, 
head  of  the  NYPD  arson  and  explosives 
squad,  characterizes  the  FALN's  explosive 
devices  as  "amateurish  but  vicious."  He  says 
the  FALN  is  highly  mobile  and  compact  but 
that  It  lacks  the  base  of  support  enjoyed  by 
the  WUO  and  NWLF.  FALN  may  have  con- 
tact with  Cuban  intelligence.  However,  the 
evidence  of  that  is  sketchy.  A  former  member 
of  MIRA,  a  Puerto  Rlcan  terrorist  group  from 
which  the  FALN  was  spawned,  says  he  saw 
PALN  members  undergoing  military  training 
In  Cuba  in  1972.  He  claims  that  Cuban  and 
Palestinian  instructors  conducted  the 
training. 

The  Black  Guerrilla  Family.  Very  little  Is 
known  of  this  West  Coast  affiliate  of  the  now- 
defunct  Black  Liberation  Army.  The  group 
consists  largely  of  former  members  of  the 
Black  Panther  Party  and  numbers  about  two 
dozen  persons.  It  has  claimed  responsibility 
for  scattered  bombings  and  attacks  on  police. 
An  FBI  agent  familiar  with  the  group  says  It 
has  connections  with  Rhodeslan  guerrillas 
and  with  radicals  In  Angola  and  Mozambique 
and  with  Palestinians. 

Federal  officials  note  that  US  terrorists 
have  not  always  operated  In  established,  per- 
manent organizations.  As  a  senior  Justice 
Department  official  tells  It,  "There's  a  history 
of  radicals'  banding  together  for  slngle-tlme 
strikes  against  vulnerable  targets.  A  com- 
munique name  Is  given  by  the  terrorists  to 
these  essentially  one-time  groupings." 
Among  the  names  so  used  have  been  Revolu- 
tionary Action  Party,  Black  Afro  Militant 
Movement,  People's  Liberation  Army.  Perfect 
Park  Home  Grown  Garden  Society,  Purple 
Sunshine  Clan,  and  Red  Willow  Family. 

Experts  are  divided  on  the  question  of 
Ukely  targets  of  transnational  and  domestic 
terrorist  groups.  However,  everyone  agrees 
that  America's  transportation  and  power  sys- 
tems are  vulnerable.  Robert  Kupperman,-  the 
Arms  Control  and  Disarmament  Agency's 
chief  scientist  and  a  frequent  commentator 
on  International  terrorism,  reflects  this  con- 
cern: "I  can  assure  you  that  many  systems 
which  this  country  depends  upon  are  very 
vulnerable  to  attack.  I'm  concerned  about 
the  electrical  power  system,  about  this  coun- 
try's networks  of  pipelines,  about  the  vulner- 
ability of  its  aircraft  and  computers.  I  am 
concerned  about  national  disruptive  attacks, 
where  there  Is  relatively  little  violence  in  the 
sense  of  lots  of  people  getting  killed,  but 
where  a  large  part  of  the  country  could  be 
brought  to  Its  knees  for  a  short  time.  The 
New  York  blackout  Is  Illustrative.  That  was 
caused  by  inefficiency  and  human  failure, 
but  It  doesn't  take  much  Imagination  to  see 
how  c  paramilitary  terrorist  operation  could 
take  a  whole  city — If  not  a  whole  region — 
ofi-llne  for  one  hell  of  a  long  time." 

The  Intrinsic  vulnerability  of  power  and 
fuel  facilities  is  compounded  by  the  general 
availability  of  detailed  plans  of  these  fa- 
cilities. All  one  has  to  do  is  to  ask,  under  the 
Freedom  of  Information  Act,  for  the  relevant 
environmental  Impact  studies.  For  example, 
detailed  plans  of  the  RossviUe,  Staten  Island, 
liquefied  natural  gas  facility  are  available  to 
anyone  who  asks  for  it  from  the  Environ- 
mental Protection  Agency  or  from  the  facil- 
ity's owners. 

Another  reason  for  concern  Is  lax  security 
and  unresolved  questions  about  jurisdiction. 
When  civic  groups  complained  to  the  Fed- 
eral Power  Commission  aboiA  loose  security 
at  the  Rossvllle  facility,  they  were  told  to 
consult  the  EPA.  The  EPA  told  them  that 
It  had  no  authority  and  directed  them  back 
to  the  FPC. 

Commercial  airlines  continue  to  be  vulner- 
able, and  prominent  citizens  and  their  fami- 
lies are  subject  to  kidnapping.  Kupperman 
suggests,  "Terrorists  have  had  surface-to-air 
missiles  for  some  time  and  have  used 
them  .  .  .  They  could  probably  smuggle  one 
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Into  the  US  without  much  trouble.  After  all, 
these  things  are  just  hand-held  tubes.  They 
could  knock  down  a  jumbo  passenger  jet 
and  kill  more  than  300  people.  On  top  of  the 
tragedy  itself  and  the  loss  ol  a  very  expensive 
alrcratt,  I  doubt  very  much  if  the  airline 
pilots'  association  would  fly  again  until  the 
government  could  guarantee  their  safety.  One 
missile  and  the  threat  of  a  second  could  par- 
alyze air  transportation  in  the  US." 

Deputy  Chief  Robert  Johnston  of  the 
NYPD's  Special  Operations  Division  Dis- 
cussed with  me  the  kidnapping  danger: 
"People  in  the  US  are  aware  of  criminal  kid- 
nappers, but  well-organized  para-military 
terrorist  kidnapping  operations  are  some- 
thing they  Just  aren't  prepared  for.  It  will 
take  one  or  two  incidents  like  those  In  Italy 
to  wake  people  up.  And  I  think  we're  going 
to  be  In  for  that  kind  of  thing  in  the  rela- 
tively near  future."  US  corporations  are  re- 
taining antiterrorism  consultants  to  plan 
security  for  their  executives  In  the  US  as  well 
as  abroad.  One  major  US  corporation  has 
dispatched  a  ranking  member  of  its  security 
staff  to  Italy  to  study  the  Aldo  Moro  kid- 
napping. 

Fortunately,  nuclear  terrorism  Is  an  option 
discounted  by  most  experts.  The  security  of 
US  nuclear  Installations  Is  among  the  best 
In  the  world  and  Is  simply  too  difficult  to 
penetrate,  especially  when  more  vulnerable 
targets  aire  available. 

While  federal  officials  are  extremely  wary 
of  inducing  public  alarm,  the  picture  they 
paint  is,  nonetheless,  one  of  increasing  vul- 
nerability to  terrorist  attack  and  of  inade- 
quate preparation  for  dealing  with  it. 

Primary  responsibility  for  federal  anti- 
terrorist  measures  resides  In  the  FBI.  The 
FBI's  8.000-odd  agents  Investigate  federal 
law  violations,  and.  according  to  congres- 
sional sources  Involved  In  overseeing  the 
bureau,  the  FBI's  strained  resources  aren't 
adequate  to  cope  with  any  major  campaign 
of  terror  here.  FBI  Director  William  Webster 
noted,  in  testimony  earlier  this  year  before 
the  House  Appropriations  Committee,  that 
budget  reductions  threaten  already  existing 
investigations  of  terrorist  incidents.  Even 
liberal  critics  of  the  FBI  share  this  concern. 
One  Eastern  congressman,  who  aked  not  to 
be  Identified,  said,  "I've  given  the  bureau  a 
hard  time  when  they've  been  wrong  and 
they've  been  wrong  a  lot  more  than  their 
share.  But  I  think  we're  in  danger  of  weak- 
ening the  FBI's  ability  to  deal  with  terrorists 
at  a  time  when  international  terrorism  is 
growing." 

In  August  1976  the  Internal  security  branch 
of  the  FBI's  intelligence  division  was  trans- 
ferred to  the  general  investigation  division 
and  renamed  the  domestic  security  section. 
This  was  done,  according  to  a  communica- 
tion from  bureau  headquarters,  "to  Insure 
that  these  cases  are  tied  as  closely  as  pos- 
sible to  actual  or  potential  violations  of  fed- 
eral law."  In  April  1977  the  general  investi- 
gation division  was  renamed  the  criminal 
investigation  division,  and  domestic  security 
and  foreign  terrorism  matters  were  consoli- 
dated In  a  reorganized  domestic  security- 
terrorism  section. 

Twenty-one  agents  were  assigned  to  the 
terrorism  section:  five  in  the  domestic  se- 
curity area,  two  to  the  terrorist  resetu-ch 
center  and  the  rest  to  criminal  investigation 
involving  bombings,  sabotage,  protection  of 
foreign  officials,  false  identification  and  in- 
ternational terrorist  groups.  The«e  21  agents 
supervise  and  coordinate  the  field  investiga- 
tions conducted  by  the  143  agents  currently 
Involved  In  the  domestic  security  and  ter- 
rorism area.  Just  three  years  ago  there  were 
788  agents  assigned  to  such  matters. 

Current  FBI  antiterrorism  measures,  ac- 
cording to  FBI  spokesman  David  Cassens,  In- 
clude ongoing,  In-servlce  '.raining  for  agents 
involved  in  domestic  security  casework  and 
special  anti-terrorist  courses  ut  the  FBI's 
academy  at  Quantlco,  Virginia,  for  FBI  per- 
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sonnel  and  state  and  local  law  enforcement 
officers.  Foreign  experts,  primarily  West  Ger- 
man, British  and  Israeli,  have  been  brought 
in  to  augment  the  instruction  staff. 

Contingency  plans  exist  in  each  field  oflloe 
for  various  types  of  terrorist  attacks.  How- 
ever, an  FBI  agent  familiar  with  these  plans 
believes   that   "if    the   real    thing   happens. 

these  plans  won't  mean  .  Nobody  ever 

practices  them.  They're  Just  on  file.  Thejr 
look  good  on  paper,  but  no  responsible  per- 
son could  realistically  depend  on  them  in  an 
emergency." 

The  FBI  also  maintains  a  50-man  flying 
squad,  capable  of  deployment  for  aircraft 
hijacking  rescues.  The  FBI  unit  is  said  to  be 
well  trained  and  highly  efficient,  but  lacking 
in  experience  under  fire  and  underfunded. 

A  backup  to  the  FBI's  commando  unit 
exists  in  the  U.S.  Army's  Project  Blue  Light 
and  in  its  Ranger  Battallqns.  These  units 
are  officially  assigned  to  possible  antlterrorist 
rescue  operations  overseas,  but  contingency 
plans  exist  for  using  these  troops  domesti- 
cally in  case  of  a  major  terrorist  incident. 
Project  Blue  Light  is  a  250-man  special 
forces  unit  stationed  at  Fort  Bragg.  Its  spe- 
cialty is  hostage  rescue.  Two  Ranger  Bat- 
talions can  support  Project  Blue  Light,  but 
their  training  Is  only  tangentUUy  related  to 
antlterrorist  operations.  They  would  have 
little  role  to  play  in  any  but  the  gravest 
emergencies. 

Crisis  management  in  the  event  of  a 
terrorist  incident  Is  the  responsibility  of  a 
special  coordination  committee  of  the  Na- 
tional Security  Council.  This  body,  chaired 
by  the  assistant  to  the  president  for  na- 
tional security  affairs,  supervises  an  inter- 
agency group  in  dealing  with  terrorist- 
induced  crises.  Ambassador  Isham  is  hopeful 
that  this  committee,  a  creation  of  the  Carter 
administration,  "will  finally  afford  us  the 
coordination  and  control  of  situations  which 
division  of  authority  has  made  impossible  In 
the  past." 

State  and  local  antlterrorist  preparations 
run  from  negligible  to  nonexistent.  New 
York  City  is  the  one  exception.  The  sjiecial 
investigations  and  special  operations  division 
of  the  NYPD  are  highly  regarded.  The  NYPD 
has  been  an  Innovator  in  antlterrorist  mea- 
sures, especlaUy  in  hostage  negotiation.  The 
emergency  services  units  of  the  NYPD  have 
trained  many  police  departments,  and  Its 
officers  have  taught  at  the  FBI  academy.  The 
arson  and  explosives  squad  has  one  of  the 
best  records  of  investigation  and  apprehen- 
sion In  the  country. 

New  York's  approach  involves  strictly 
limiting  force  and  employs  controlled  fire 
only  as  a  last  resort.  The  Los  Angeles  Police 
Department,  on  the  other  hand,  has  champ- 
ioned the  Special  Weapons  and  Tactics 
(SWAT)  approach,  a  graphic  example  of 
which  was  the  LAPD  assault  on  a  house  oc- 
cupied by  the  Symblonese  Liberation  Army. 
As  the  NYPD's  Deputy  Chief  Johnston  com- 
mented. "You  don't  get  much  Intelligence 
from  dead  terrorists  and  with  SWAT  you 
don't  get  anything  but  dead  terrorists." 

Critics  of  local  unpreparedness  point  to 
the  January  1977  Hanafi  Muslim  seizure  of 
the  B'nal  B'rtth  building  in  Washington. 
D.C.  As  a  congressional  staffer  Involved  In 
reviewing  the  Hanafi  incident  put  it,  "No- 
body knew  what  to  do.  The  FBI  had  one 
idea.  The  D.C.  police  had  another.  The 
Secret  Service  had  a  third.  If  it  hadn't  been 
for  the  Muslim  ambassadors,  they'd  have 
been  chucking  bodies  out  the  windows.  At 
one  point  the  DC.  police  wanted  to  assault 
the  building  from  above,  but  they  didn't 
have  anybody  who  knew  how  to  rappel  out 
of  a  helicopter.  The  FBI  took  some  D.C.  cope 
to  Virginia  to  practice  rappellng.  Thank 
God  they  didn't  have  to  use  them.  All  they 
got  out  of  it  was  a  sprained  ankle.  The 
chaos  was  frightening." 

The  most  frequently  criticized  federal  and 
local  Inadequacy  is  in  intelligence  gathering. 
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And  here  the  terrorist  challenge  to  a  demo- 
cratic society  Is  most  clearly  posed. 

The  domestic  security  Investigation  guide- 
lines set  down  by  Attorney  General  Edward 
Levi  In  March  1976  and  retained  by  the 
Carter  administration  specify  three  levels 
of  Investigative  activity  that  the  FBI  may 
undertake  In  domestic  security  cases  (In- 
cluding terrorism) : 

Preliminary  Investigations  may  be  under- 
taken by  an  FBI  field  office  on  the  basis  of 
"allegations  or  other  Information  that  an 
Individual  or  group  may  be  engaged  in  ac- 
tivities which  Involve  or  will  Involve  the  use 
of  force  or  violence  and  .  .  .  the  violation  of 
federal  law."  Preliminary  Investigations  are 
limited  to  examination  of  the  FBI's  own 
flies,  public  records,  newspaper  reports,  pre- 
viously existing  informants  and  "physical 
surveillance  and  interviews  of  persons  .  .  . 
for  the  limited  purpose  of  Identifying  the 
subject  of  an  investigation."  The  prelimi- 
nary Investigation  must  be  terminated  with- 
in 90  days,  with  a  90-day  extension  possible, 
and  can  focus  only  on  verifying  or  refut- 
ing the  original  allegation. 

Limited  investigations  may  be  undertaken 
to  determine  if  an  allegation  confirmed  by  a 
preliminary  Investigation  warrants  a  full 
field  investigation  or  if  the  techniques  of  a 
preliminary  investigation  aren't  adequate  to 
the  task  of  determining  whether  there  is  a 
factual  basis  for  a  full  Inquiry.  Agents  con- 
ducting limited  Investigations  may  engage 
In  general  physical  surveillance  and  Inter- 
views on  a  broader  basis.  However,  interviews 
must  be  authorized  by  the  special  agent  in 
charge  (SAC)  in  writing  and,  in  turn,  the 
SAC  IB  required  to  seek  FBI  headquarters 
approval  In  any  case  where  the  interview's 
relevance  is  not  Immediately  apparent.  Lim- 
ited Investigations  must,  likewise,  be  ter- 
minated within  90  days. 

Agents  conducting  preliminary  and  lim- 
ited investigations  are  forbidden  to  recruit  or 
place  Informants,  use  "mall  covers,"  or  use 
electronic  surveillance. 

Full  investigations  are  authorized  only  if 
the  prellmliuuT  and  limited  investigations 
show  specific  facta  Indicating  that  "an  In- 
dividual or  group  Is  or  may  be  engaged  In 
.  .  .  the  use  of  force  or  violence  and  .  .  .  the 
violation  of  federal  law."  Agenta  engaged  In 
full  Investigations  may  recruit  or  place  In- 
formants, open  "mall  covers"  with  the  ap- 
proval of  the  attorney  general,  and  engage  in 
electronic  surveillance  under  court  order. 
The  full  Investigation  can  be  authorized 
only  by  FBI  headquarters  In  consultation 
with  the  attorney  general.  The  results  of  a 
full  Investigation  must  be  reported  to  the 
attorney  general  within  90  days,  and  the  In- 
vestigation is  subject  to  periodic  review. 

The  guidelines  also  esUbllsh  an  investlga- 
ttona  review  unit  (IRU)  In  the  attorney 
general's  office  with  authority  to  disapprove 
any  Investigation  proposal  made  by  the  bu- 
reau. The  actions  of  the  review  unit  have 
been  criticized  In  FBI  circles  and,  one  sur- 
mises from  the  following  excerpt  from  the 
OAO  report,  not  without  Justification:  "The 
IRU  has  disapproved  the  investigation  of:  a 
group  which  held  rallies  and  published  a 
tract  In  support  of  violence  by  clandestine 
groups  ...  a  group  which  has  made  clear 
Its  Intent  to  use  violence  to  violate  federal 
law  at  some  time  for  the  purpose  of  over- 
throwing the  United  SUtes  government,  but 
whoae  only  activities  to  date  are  printing 
and  publishing  ideological  tracU  and  at- 
tempting to  organize  factory  workers;  an  in- 
dividual with  a  history  of  associating  with 
radical  groups,  fugitives  from  Justice,  and 
persons  known  to  be  or  suspected  of  provid- 
ing support  to  fugitives  ..."  An  IRU  lawyer 
told  the  OAO,  "Oroups  would  not  be  subject 
to  preliminary  domestic  security  investiga- 
tion merely  for  supporting  the  cause  of  vio- 
lent     revolution,      supporting      bombmgs 


EXTE  ^SIONS  OF  REMARKS 

claimed  bj  a  politically  motivated  group,  or 
printing   1  omb-maklng   instructions." 

"On  the  face  of  it,"  a  Justice  Department 
lawyer  wh  >  works  on  terrorist  cases  com- 
ments, "tli  B  Levi  guidelines  were  guarantees 
that  due  p  'ocess  would  be  respected  and  civil 
rights  pro  ected  in  the  aftermath  of  gross 
abuses  of  those  rights  in  the  Hoover  era. 
Yet,  as  s<  meone  who  has  worked  within 
them,  I  ca  1  say  that  they  have  proved  to  be 
an  obstacl  5  to  effectively  meeting  the  ter- 
rorist threi  ,t.  They  were  a  hell  of  a  good  idea, 
but  they  d  m't  work  In  practice.  I'm  not  sug- 
gesting thi  ,t  we  go  back  to  the  Hoover  days. 
I  am  suggisting  that  we  have  to  reevaluate 
the  questi(  in  of  whether  we  have  created  an 
equally  da  igerous  situation  by  overreacting 
to  those  al  luses." 

In  Augu  It  1976  the  FBI  Itself  adopted  an 
internal  p(  llcy  on  domestic  security  Intresti- 
gatlons  mc  re  restrictive  than  the  Levi  guide- 
lines. Thla  policy  "limited  investigation  of 
individual)  to  those  members  of  groups 
under  full  investigation  and  even  then  only 
permitted  the  Initiation  of  a  preliminary 
Investigation  when  there  was  an  allegation 
that  an  Ini  lividual  was  a  policy  maker  or  en- 
gaged in  activities  which  Indicated  that  he 
or  she  wa  i  likely  to  use  force  or  violence 
In  violatla  i  of  federal  law,"  according  to  the 
OAO  repoi  i. 

An  FBI  igent  who  specializes  In  domestic 
security  c«  ses  has  some  rather  specific  crit- 
icisms of  1he  Levi  guidelines:  "Modern  ter- 
rorists opei  &te  like  foreign  espionage  Ulegals." 
They  hav(  safe  houses,  clandestine  net- 
works, sophisticated  communications  and 
forged  do^ments.  The  situation  calls  for 
counterintelligence  techniques,  especially 
electronic  surveillance  and  informant  re- 
cruitment. The  guidelines  make  these  tech- 
niques so  <  llfflcult  to  obtain  that  you  have  to 
have  perp<trators  dead  to  rights  before  you 
can  get  permission  to  use  them." 

AccordlB  ?  to  Department  of  Justice 
sources,  Al  torney  General  Levi  ordered  that 
informant)  no  longer  be  placed  within  ter- 
rorist and  terrorist  support  organizations. 
My  source)  tell  me  that  the  FBI  has  had  no 
new  confl<  entlal  informants  inside  any  In- 
ternationa or  domestic  radical  organization 
since  1976.  The  FBI  refuses  official  comment. 

There's  »  corollary  problem.  FBI  agents 
are  gettlnj  very  reluctant  to  report  to  their 
superiors  i  negations  by  Informants  because 
they  fear  'rlvacy  Act  lawsuits  should  their 
reports  ev«  r  be  made  available  to  their  sub- 
jects unde;  the  Freedom  of  Information  Act. 
The  laws  a  re  said  to  impede  the  exchange  of 
informatioi  among  federal  agencies  and 
hamper  pisparation  for  potential  Incidents 
of  terror. 

The  whdesale  destruction  of  Intelligence 
files  In  federal  and  local  agencies  In  the 
early  1970'  i  hasn't  helped  either.  "There  was 
a  lot  of  t  .s.  in  the  files,"  one  FBI  source 
concedes,  'but  we  lost  a  lot  of  valuable 
material  \  ith  it."  A  retired  NYPD  officer 
says  of  thi :  purge  of  files  there,  "We  would 
have  caug  it  the  FALN  (Puerto  Rican  ter- 
rorists] by  now  if  we  had  the  files  we  had  In 
1968."  Thalt  may  sound  like  excuse-making, 
but  the  NferPD  has  spent  many  man-hours 
attempting  to  reconstruct  destroyed  Puerto 
Rican  radical  files. 

The  OAO  report  concedes  that  the  FBI's 
ability  to  (prevent  terrorist  actions  is  con- 
strained: 'jjustice  Department  and  FBI  offi- 
cials recognize  that  the  current  scope  of 
domestic  intelligence  operations  severely 
limits   the  FBI's  opportunity  to  anticipate 


crimes.  Thsy  realize  that  a  crime  Is  likely  to  startled  by  a 
have  been  committed  before  a  group  comes 
to  the  FB:  's  attention.  As  such,  the  opera- 
tions, as  h  indled  by  the  FBI's  .  .  .  Domestic 
Security-Tirrorlsm  Section,  are  aimed  pri- 
marily tovd^rd  the  collection  of  evidence  for 
criminal  prosecution." 

The  fun  lamental  question  that  terrorism 
poses  to  a  pemocratlc  nation  Is  what  should 
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be  the  relationship  between  civil  liberties 
and  the  public's  right  to  safety  from  terror. 
One  has  reason  to  wonder  whether  we  have 
debilitated  taw  enforcement  agencies 
through  a  scrupulous  desire  to  avoid  the 
abuses  of  the  bast. 

An  obJectlvJB  of  terrorists  In  Italy,  Ger- 
many and  potjentlally  here  In  America  is  to 
discredit  the  flemocratlc  process,  to  force  a 
nation  to  taUe  countermeasures  so  drastic 
that  they  de^roy  freedom  along  with  the 
terrorists.  Totalitarian  societies  do  not  have 
serious  terrorist  problems. 

That  terrorfcm  is  not  yet  a  serious  prob- 
lem in  the  United  States  gives  vis  some  time 
to  debate  fre^om  and  order  before  public 
hysteria  Impels  restriction  of  civil  liberties. 
A  little  foreslcht  now  might  prevent  over- 
reaction  later.] 

Civil  libertarians  rightly  fear  and  despise 
McCarthylsm.  |Perhaps  they  should  consider 
what  a  latter-day  Joe  McCarthy  might  make 
of  a  panic-stricken  populace  beset  with  ter- 
rorist atrocltlcB  for  which  no  one  Is  prepared. 
That,  iiltlmavely.  Is  the  worst  threat  the 
terrorists  present. 

Rich  Refugees  From  Tesror 

In  the  past  18  months  or  so.  New  York 
has  become  home  for  a  new  breed  of  refugee. 
Wealthy  and  powerful,  these  new  residents 
come,  for  the jnost  part,  from  Italy,  Germany 
and  Prance.  Ixiey  have  discovered  that  their 
wealth  and  power,  far  from  affording  them 
protection,  have  made  them  targets  of  groups 
terrorizing  Eufope. 

While  Sophlp.  Loren  and  Carlo  Pontl  (who 
have  nested  o^  Central  Park  South)  are  the 
best  known  afnong  those  whom  extremists' 
kidnapping  tfak-eats  have  driven  from  home, 
they  are  by  no  means  alone.  There  are  at 
least  2,000  others. 

One  wealthy  Italian  businessman  tells  of 
his  decision  tatake  flight:  "When  my  daugh- 
ter— she's  onlkr  ten — was  almost  killed  by 
kidnappers  onfthe  way  to  school,  I  knew  that 
my  family  had  to  leave.  The  chauffeur  was 
seriously  wounded  and  the  car  was  riddled 
with  machlngq-gun  flre.  It  was  a  miracle  that 
she  was  not  hjirt.  I  knew  I  could  not  expose 
my  wife  and  ctaughter  to  the  danger.  Almost 
every  day  friends  and  business  associates 
told  us  of  attetnpts  on  them  or  their  friends. 
We  had  been  orced  to  live  like  prisoners  in 
our  own  home  s.  I  took  a  loss  when  I  sold  my 
factories  and  ( ame  to  America,  but  the  alter- 
native was  mpch  worse.  Even  now,  in  New 
York,  we  are  ajTraid.  We  hope  we  are  safe,  but 
we  cannot  be  dertaln." 

Most  of  tha  6migr^s  are  tight-lipped  and 
skittish.  They  rarely  give  interviews  and, 
when  they  do]  they  won't  let  their  names  be 
used.  Their  homes.  In  many  of  Manhattan's 
flnest  luxury  apartment  buildings,  are 
jsophlsticated  Intruder  detec- 
rhe  Olympic  Tower  complex,  a 
Bny  of  the  wealthiest  Imml- 
Idly  has  retained  a  consulting 
firm  to  evaluate  Its  security  system.  (This 
flrm  Is  said  no  have  trained  counterinsur- 
gency  experts  for  the  Rhodesian  govern- 
ment.) The  apartments  in  this  complex  have 
no  number  o»  the  doors,  and  visitors  gain 
entrance  only! after  passing  a  series  of  secu- 
rity checkpoints  and  by  making  use  of  spe- 
cial codes.  Armed  guards  frequently  accom- 
pany them. 

Some  weeks  ago,  outside  Reglne's,  a  posh 
New  York  clup,  a  drunk  Italian  millionaire, 
his    companidn    and    his    bodyguard    were 


equipped  wltti 
tion  systems, 
favorite  of 
grants,  report 


backflrlng  taxi.  The  million- 
aire took  qulik  refuge  In  a  doorway  while 
the  guard  drew  a  9mm  machine  pistol  and 
scanned  the  4treet  for  a  target.  The  com- 
panion, unfamiliar  with  the  millionaire's 
special  vulne^blllty,  stood  by  In  stunned 
silence. 


While  one 
manifest  par^ola, 


might  dismiss  all  this  fear  as 
police  agencies  take  It 
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quite  seriously  that  these  refugees  may  In- 
deed be  targets  of  terrorist  attack.  Ambas- 
sador Heyward  Isham  of  the  State  Depart- 
ment's Office  for  Combating  Terrorism  gives 
voice  to  this  concern:  "It  would  be  foolish  to 
suppose  that  these  groups  are  unaware  of 
the  Immigration  of  their  targets  to  this 
country  and  that  they  have  not  given  con- 
sideration to  operations  against  them.  I  don't 
wish  to  be  an  aleumlst,  but  the  concern  Is 
genuine." 

A  New  York  Police  Department  official  goes 
further.  "I  think  we've  been  damn  lucky  It 
hasn't  happened  yet.  It's  Just  a  matter  of 
time. "9 
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HON.  C.  W.  BILL  YOUNG 

OF  FLORntA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11.  1978 

•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
without  question  the  two  most  repressive 
governments  in  the  world  today  are  those 
in  Uganda  and  Cambodia. 

While  the  Carter  administration  has 
found  an  occasion  or  two  for  expressing 
concern  over  the  deplorable  situation 
in  these  two  countries,  little  more  than 
that  has  been  attempted.  Consequently, 
the  United  States  continues  to  purchase 
large  quantities  of  Ugandan  coffee  and 
this  year  American  foreign  aid  will  con- 
tinue to  go  to  Uganda  through  various 
channels,  which  include  the  United 
Nations. 

A  recent  editorial  in  the  Tampa  Trib- 
ime  took  note  of  this  situation  when  it 
argued  for  congressional  action  for  an 
embargo  on  trade  with  Uganda.  Citing 
the  administration's  position  thatr.we 
should  not  invoke  such  an  embargo,  the 
Tampa  Tribune  editorialized  that  the' 
Carter  administration's  reluctance  to 
stop  trade  with  Uganda  is  in  sharp  con- 
trast with  its  enthusiastic  support  of  a 
United  Nations  embargo  against  Rho- 
desia, whose  human  rights  record  is  far 
better  than  that  of  Uganda  or  almost 
any  other  African  country. 

Why  does  the  administration  have  such 
an  inconsistent  policy?  Perhaps  it  is  due 
to  the  same  reason  this  administration 
opposes  "direct"  aid  to  Vietnam  but  is 
unwilling  to  shut  the  door  to  "indirect" 
aid.  While  the  administration  continues 
to  wallow  in  a  state  of  confusion  in  for- 
eign policy,  the  Congress  can  put  a  stop 
to  American  dollars  being  used  to  help 
satisfy  the  needs  of  these  repressive  re- 
gimes. The  sooner  we  get  on  with  this 
task,  the  sooner  we  may  see  new  leader- 
ship emerge  in  these  countries  and  hope- 
fully we  will  see  a  new  commitment  to 
protection  of  human  rights  along  with 
a  commitment  to  achieving  economic 
development  for  their  "poorest  of  the 
poor." 

I  am  attaching  the  Tampa  Tribune 
editorial  for  our  colleagues  considera- 
tion. 

The  article  follows : 

Blood  and  Coffee 

The  two  most  savagely  repressive  govern- 
ments In  the  world  today,  by  all  credible 
evidence,  are  those  in  Uganda  and  Cambodia. 

In  Cambodia,  reliable  sources  estimate  that 
1.2  million  people,  out  of  a  population  of  7 
million,    were   exterminated   by    the   com- 
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mimlsts  In  less  than  two  years.  Brutal  exe- 
cutions for  the  slightest  Infraction  of  rules 
contmue. 

In  Uganda,  the  slaughter  Is  proportion- 
ately less  but  the  savagery  Is  as  great.  Since 
Idi  Amln  seized  power  In  1971,  analysts  esti- 
mate that  300,000  Ugandans  have  been  tor- 
tured and  killed. 

Amnesty  International,  which  investigates 
human  rights  conditions  around  the  wwld, 
recently  cited  one  example  of  how  Idl  Amln 
disposes  of  those  who  have  Incurred  official 
displeasure:  "Detainees  are  lined  up:  the 
first  man  Is  given  a  hammer  to  kill  the  next 
man,  he  Is  then  In  turn  killed  by  another 
man  until  the  whole  line  Is  killed,  the  last 
survivor  being  shot". 

The  United  States  can't  influence  the 
butchers  of  Cambodia,  because  It  has  no 
dealings  with  that  wretched  country.  But  It 
can  do  something  about  Uganda.  This  coun- 
try buys  about  one-third  of  Uganda's  coffee 
crop,  Amln's  chief  source  of  revenue. 

Sentiment  In  Congress  Is  strongly  for 
clamping  an  embargo  on  trade  with  Uganda. 
The  House  voted  377  to  0  to  urge  President 
Carter  to  cut  off  the  coffee;  the  Senate  ap- 
pears ready  to  take  the  same  action. 

But  President  Carter,  despite  his  strong 
emphasis  on  human  rights,  has  opposed  the 
embargo.  The  administration  gives  several 
excuses.  Such  action  would  be  contrary  to 
"free  trade  principles",  it  wouldn't  be  effec- 
tive unless  other  nations  Joined  it,  and  It 
might  bring  reprisals  against  the  200  Ameri- 
cans still  In  Uganda. 

None  of  these  explanations  seems  reason- 
able to  us.  An  embargo  would  at  least  dem- 
onstrate the  revulsion  this  coimtry  feels  at 
Idl  Amm's  barbarism:  other  countries  are  re- 
sponsible for  their  own  policies.  As  for  the 
Americans  In  Uganda,  they  have  been  warned 
to  leave  and  remain  at  their  own  risk. 

The  Carter  administration's  reluctance  to 
stop  trade  with  Uganda  Is  In  sharp  contr.ist 
with  its  enthusiastic  support  of  a  United  Na- 
tions embargo  against  Rhodesia,  whose 
human  rights  record  Is  far  better  than  that 
of  Uganda  or  almost  any  other  African  coun- 
try. 

Congress  doesn't  clear  Its  conscience  by 
merely  urging  the  administration  to  act 
against  Idl  the  Corpse-maker.  It  can,  by 
legislation,  stop  American  dollars  from  being 
used  to  help  satisfy  his  blood  lust.* 


INTERSTATE  AND  FOREIGN  COM- 
MERCE COMMITTEE  REJECTS 
H.R.  1609 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce today  voted  by  an  overwhelming 
margin  of  19  to  9  to  recommend  to  the 
House  that  H.R.  1609,  the  Coal  Pipeline 
Act  of  1978.  not  pass.  This  controversial 
bill  is  scheduled  for  action  by  the  full 
House  on  Friday,  July  14, 1978. 

A  report  on  coal  slurry  pii>elines  and 
H.R.  1609,  the  Coal  Slurry  Pipeline  Act 
of  1978,  was  developed  and  approved  by 
the  Subcommittee  on  Transportation 
and  Commerce  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  and  is 
being  distributed  to  all  Members  of  the 
House  for  their  information  and  consid- 
eration prior  to  casting  their  votes  on 
the  bill.  The  report  examines  H.R.  1609 
in  minute  detail  and  compellingly  de- 
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scribes  the  numerous  defects  in  the  bill. 
Specifically,  the  blanket  grant  of  the 
power  of  Federal  eminent  domain  to 
pipeline  promoters  and  the  ill-conceived 
and  imcoordinated  certification  and 
regulatory  processes  established  in  the 
bill  would  result  in  serious  adverse  en- 
vironmental impacts,  increased  con- 
sumer prices  for  energy  and  other  com- 
modities, excessive  economic  concentra- 
tion in  the  ownership,  transportation, 
and  distribution  of  energy  resources, 
fragmentation  of  the  national  transpor- 
tation policy  by  undermining  the  exist- 
ing common  carrier  railroad  system,  sub- 
stantial unemployment  among  railroad 
workers,  and  prejudice  to  individual 
property  rights  and  Federal  and  State 
water  rights.  Members  should  be  fully 
apprised  of  the  devastating  effects  of  this 
special  interest  legislation  and  I  urge 
them  to  carefully  consider  the  warnings 
of  the  subcommittee's  initial  report  be- 
fore casting  their  votes.* 


SLEDGE  HAMMER  AND  MEAT  AX 
TAX  TACTICS 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  ULLMAN.  Mr.  Speaker,  passage 
of  proposition  13  in  California  last 
month  has  produced  more  rhetoric  than 
any  single  event  in  recent  memory.  Un- 
fortunately, reason  has  fared  less  well. 

A  measurable  contribution  toward  bal- 
ance in  this  matter  was  made  several 
days  ago  by  the  Wallowa  County  Chief- 
tain, a  weekly  newspaper  published  in 
Enterprise — a  small  town  in  the  north- 
east comer  of  Oregon  and  my  congres- 
sional district.  The  Chieftain  and  its  edi- 
tor emeritus  Gwenn  T.  Coffin  address  the 
issues  of  ttucing  and  Government  spend- 
ing in  a  manner  that  is  helpful  to  tax- 
payers, voters,  and  public  servants  alike. 

I  hope  my  colleagues  will  find  it  re- 
freshing and  useful: 
[By  the  Wallowa  County  Chieftain,  June  29, 

1978) 
Sledge  Hammer  and  Meat  Ax  Tax  Tactics 

Following  the  approval  by  California  tax- 
payers of  a  tax  reform  measure  which  would 
limit  property  taxes  to  one  percent  of  the 
market  value  of  taxable  property  and  roll 
back  assessments  to  the  1975  level,  a  group 
of  Oregon  taxpayers  ore  trying  to  get  the 
same  kind  of  a  constitutional  amendment 
on  the  ballot  In  Oregon  this  November.  A 
minimum  of  61.000  signatures  is  required  by 
July  7.  A  number  of  other  states  are  also  pur- 
suing the  same  goal. 

No  one  can  quarrel  with  the  Idea,  that 
there  is  considerable  waste  in  the  use  of  tax- 
payers' money  and  we  should  strive  for 
greater  efficiency  in  government  administra- 
tion, but  the  achievement  of  these  worth- 
while goals  calls  for  more  careful  and  scien- 
tific approaches  than  the  sledge  hammer  and 
meat  axe  tactics  of  the  rebellious  California 
taxpayers.  After  all,  a  cut  of  60  percent  In 
property  taxes  will  have  to  be  made  up  by  a 
multitude  of  substitute  levies  of  one  sort 
and  another,  perhaps  falling  pretty  much  on 
the  same  people,  or  a  lot  of  public  services, 
including  schools,  police  and  flre  protection, 
help  for  the  Indigent,  parks,  libraries,  and 


20318 

public  transportation,  to  name  a  few,  will 
have  to  be  drastically  reduced.  No  one  should 
*y>  so  naive  as  to  assume  that  a  property  tax 
<Mit  of  60  percent  can  be  charged  off  to  waste 
Alone  leaving  all  essential  public  services 
i-ijunlng  at  the  same  level  as  they  were  be- 
lore  the  tax  cut. 

One  of  the  strange  Ideas  Involved  In  the 
California-type  property  tax  limitation  Is 
the  belief  that  the  cost  of  government  should 
be  controlled  and  held  at  some  pre-exlsttng 
level,  but  the  cost  of  everything  else,  goods, 
services  and  wages,  should  not  be  controlled 
but  allowed  to  rise  at  the  whim  of  labor 
and  business  as  greed  and  Inflation  dictate. 
It  Is  foolish  to  the  nth  degree  to  suppose  that 
government  costs  can  be  held  at  1975  levels, 
or  some  other  arbitrary  figure  based  upon  a 
60  percent  cut  In  Income,  while  no  Individ- 
ual and  no  private  business  is  able  to  do  It. 

A  lot  of  steam  would  go  out  of  the  tax 
revolt  extremists  If  they  were  to  compare 
the  percentage  Increase  In  their  property 
taxes  with  the  percentage  increase  In  every- 
thing else — milk,  bread,  meat,  coffee,  sugar, 
and  other  food  Items,  cars,  gas  and  oil  coal, 
Insurance,  doctor  and  hospital  bills,  drugs, 
shoes,  shirts,  dresses,  haircuts,  plumbers- 
carpenter-electrlcan  labor  costs  and  a 
hundred  and  one  other  things.  If  property 
taxes  are  three  times  as  high  as  they  were 
fifteen  or  twenty  years  ago.  but  everything 
else  Is  four  or  five  times  higher  than  it  was 
at  that  time,  then  taxes  are  not  the  main 
culprit. 

Another  consideration  which  comes  to 
mind  In  connection  with  meat-axe  assaults 
on  property  taxes  Is  the  fact  that  the  aver- 
age wage  earner  and  small  home  owner  Is 
hurt  far  more  by  income  taxes  than  he  is  by 
property  taxes,  but  no  one  Is  raising  a  hue 
and  cry  about  this  bite.  A  wage  earner  mak- 
ing lia.OOO  a  year,  with  97,000  or  so  of  exemp- 
tions as  the  bead  of  a  household,  may  very 
well  be  paying  a  combined  federal  and  state 
income  tax  of  36%  of  $5,000,  or  91,250  an- 
nually while  his  property  tax  on  a  modest 
home  may  not  be  much  over  9500.  Who  is  out 
hollering  about  the  high  income  tax? 
-  Quite  uniformly  the  leading  figures  In  the 
property  tax  revolt  are  the  wealthy,  or  at 
least  moderately  well-to-do,  many  of  whom 
are  not  worrying  too  much  about  Income 
taxes  because  they  have  managed  through 
breaks  and  shelter  to  get  out  from  under 
most  of  this  burden.  A  lot  of  others  Join 
the  movement  hoping  that  they  can  get  their 
taxes  cut  too.  Few  people  relish  paying 
taxes,  particularly  those  taxes  which  they 
can  see  and  which  fall  all  at  once  In  one 
heavy  blow. 

Since  about  three-fourths  of  property  taxes 
normally  go  to  defray  school  costs.  It  follows 
that  any  such  cut  as  the  California  60  per- 
cent in  property  taxes  will  hit  the  schools 
prUnarlly.  And  since  three-fourths  or  more 
of  ■cbool  costs  are  normally  for  teachers' 
salaries.  It  Is  apparent  that  the  net  effect 
of  slicing  school  revenues  In  half,  or  more, 
will  be  to  force  the  firing  of  a  substantial  "^art 
of  most  school  faculties.  Certainly  a  912,000- 
per-year  teacher  Is  not  going  to  work  for 
half  that  sum.  Maybe  we  can  function  with 
half  the  current  teaching  staff,  but  the 
schools  will  not  bear  much  resemblance  to 
their  present  operations. 

There  are,  of  course,  alternate  sources  of 
revenue  for  schools  and  many  other  public 
■orrleea,  but  the  money  will  tisually  come 
from  the  same  people. 

We  could  come  pretty  close  to  making  up 
a  00  or  60  percent  cut  in  property  taxes  for 
■cbooU  if  we  charged  parento  of  school 
children  a  tuition  of  around  9000  or  9600  per 
year  per  cblld. 

We  could  make  up  the  property  tax  loss  by 
a  poll  tax  of  around  9300  for  each  man, 
woman  and  child  In  Wallowa  County. 

If  tlM  »T«rag«  famU7  QMnds  abovX  baU 
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its  Income  an  items  normally  subject  to  a 
sales  tax  it  would  take  considerably  more 
than  a  five  percent  sales  tax  to  make  up  the 
loss  in  prop^ty  taxes.  Assuming  the  average 
household  spends  96.000  annually  on  Items 
subject  to  a  i  ales  tax,  a  five  percent  sales  tax 
would  prodU(  e  $300  per  household  and  some 
2,000  households  would  only  raise  9600,000, 
and  this  is  n^t  enough. 

If  property]  tax  cut  is  not  limited  to  homes, 
but  Is  appUeil  generally,  the  principal  bene- 
ficiaries are  the  utilities  (which  pay  about 
one-third  of  jail  the  property  taxes  in  Wal- 
lowa county)!  and  a  few  wealthy  individuals 
whose  propeoty  ownership  Is  very  substan- 
tial. Pew  pe^le,  however,  will  admit  to  being 
"wealthy",  'niese  owners  of  large  property 
interests  are  ible  to  cope  with  curtailed  pub- 
lic services  resulting  from  substantial  prop- 
erty tax  cutslfar  better  than  families  at  the 
lower  rungs  dr  the  economic  ladder.  One  who 
is  dissatisfied  with  curtailed  schools,  police, 
public  transportation  and  the  like  can  pro- 
vide his  own  services  In  these  areas  if  he  has 
enough  mon  >y,  and  he  is  not  concerned 
about  cuts  t<  the  Indigent  since  these  cute 
don't  hit  hln . 

For  our  part  we  could  get  far  more  en- 
thused over  4  limit  on  income  taxes  when 
we  think  thalj  25  7o  of  this  tax  goes  for  purely 
military  open  tlons.  With  75  percent  or  so  of 
property  taxes  going  for  schools  and  spent 
locally  under  our  supervision,  and  for  pur- 
poses we  con  lider  high  on  our  priority  list, 
we  find  propsrty  taxes,  while  not  pleasant 
and  sometin  es  even  painful,  much  less 
objectionable^ 

In  the  final  analysis,  however.  If  people  are 
convinced  thit  government  coste  are  high 
enough  and  a  tiould  not  rise  any  faster  than 
private  busini  iss  coste,  or  than  Inflation,  the 
sensible  proci  dure  is  to  set  a  limit  of  not 
more  than  tie  annual  Inflation  rate  which 
government  Uudgets  may  be  Increased  In 
any  one  year.  This  would  hold  the  line  with- 
out creating  i  ill  the  chaos  involved  in  a  cut 
of  60  percent  coupled  with  tax  limitations 
which  would  Mlow  no  growth  In  taxes  even 
to  match  Infii  tion. 

And  we  sho  ild  bear  In  mind.  If  we  want  to 
keep  our  pers]  ectlve,  that  taxes  in  this  coun- 
try are  substi  ntially  lower  than  they  are  In 
almost  every  other  country  in  the  Western 
World  and  1<  wer  In  Wallowa  county  than 
they  are  in  a1  most  every  other  part  of  Ore- 
gon. This  do(sn't  mean  that  we  should  be 
indifferent  al  out  Inefficiency  and  waste  In 
government  ji  ist  so  long  as  we  don't  get  car- 
ried away  wl;h  the  idea  that  we  can  cut 
taxes  anythlE  j  like  In  half  by  eliminating 
this  waste  .• 


JTITLEMENTS 


HON.  STEWART  B.  McKINNEY 

lor  coNNBcncirr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tudday.  July  11.  1978 

•  Mr.  McKIJJNEY.  Mr.  Speaker,  to  date, 
this  country^s  only  energy  program  con- 
sists of  a  buteaucratlc  "Rube  Goldberg" 
known  as  ^he  entitlements  program 
whereby  the; benefits  of  price  controlled 
domestic  oil,  are  distributed  among  all 
refiners.  It's  a  clumsy  mechanism  at 
best  and  on«  that  should  not  be  neces- 
sary for  lorig,'  however  it  is  exoected 
that  the  proiram  will  be  a  point  of  con- 


'  Enactmenfl^of  the  proposed  Crude  Oil 
Equalization  JTax  will  eliminate  the  need 
for  an  entitlements  program  since  the  tax 
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troversy  durini ;  House  consideration  of 
the  Department  of  Energy  (DOE)  Au- 
thorization Act  (H.R.  11392  and  H.R. 
12163).  In  my  view,  that  controversy  is 
an  unnecessary  one  generated  by  an  un- 
derstandable n  iluctance  to  come  to  grips 
with  the  complexity  of  the  program  on 
the  one  hand,  ind  an  unfortunate  surge 
of  regional  energy  politics  on  the  other. 
But  neither  of  Ithese  should  be  permitted 
to  obscure  the  two  main  considerations 
which  argue  for  the  defeat  of  the  Moore 
amendment: 

Firlt.  The  lesidual  entitlements  ad- 
justment is  no  ":  New  England  subsidy 
at  the  expense  >f  the  rest  of  the  country" 
as  has  been  rt  ported  in  the  media  but 
the  equitable  r  ;adjustment  of  a  anama- 
lous  situation  vhereby  the  east  coast  is 
already  paying  more  than  the  rest  of  the 
Nation  for  ref  ned  oil.  Of  course,  some 
States  gain  ar  d  others  lose  in  an  al- 
most inverse  i  elation  to  their  gain  or 
loss  under  the  current  scheme.  But  the 
cries  of  the  aleged  losers  cannot  over- 
come the  fact  that  the  result  of  the 
DOE  proposal  is  a  more  equitable  na- 
tional programl 

Second.  Thig  particular  proposal— to 
afford  almost  f liU  entitlements  treatment 
to  Caribbean  residual  oil— predates  both 
the  Carter  Pre  ;idency  and  his  national 
energy  plan  (N  SP) .  Any  suggestion  that 
the  entitlemens  program  is  being  ma- 
nipulated to  "bi  ly  Northeast  votes  for  the 
NEP"  is  both  ludicrous  and  insulting 
since  the  NEF's  crude  oil  tax  would 
abolish  the  deal's  alleged  payoff— the 
entitlements  program. 

The  New  Eng  land  Economic  Research 
Office  has  beerj  actively  involved  in  re- 
searching and  iadvocating  fair  entitle- 
ments treatment  for  Caribbean  residual 
oil  for  more  than  3  years.  Their  econ- 
omist and  his  staff  have  prepared  an 
informative  list 'of  questions  and  answers 
regarding  the  ehtitlements  program  and 
the  DOE  proposal.  I  recommend  these 
les  before  reaching  a 
Moore  amendment, 
follows : 
Answers  on   REsmuAL 

Oil   ENTrTLEMENTS 

The  Departmint  of  Energy's  proposed 
changes  In  the  r*ldual  oil  entitlements  reg- 
ulations will  soofa  be  the  subject  of  debate 
on  the  floor  of  the  House  when  Congress- 
man W.  Henson  Bjloore  of  LouUlana  attempts 
to  amend  the  DOE  Budget  Authorization  to 
prevent  the  new  Regulations  from  going  Into 
effect.  A  similar  jattempt  In  the  Commerce 
Committee  failed  by  a  22  to  20  vote. 

This  memorandum  is  designed  as  a  re- 
view of  the  issui  in  light  of  the  erroneous 
arguments  presented  against  the  East  Coast 
position  in  the  Commerce  Committee  de- 
bate and  In  the  press. 

(1)    WHAT    IS    TH|:    ENTTTLEMENTS    PROGRAM? 

(a)  By  creating  domestic  crude  oil  price 
controls  Congress  established  a  differential 
in  price  between  high  cost  foreign  and  low 
cost  domestic  oil. 

(b)  Since  almist  60  percent  of  national 
oil  consumption  comes  from  foreign 
sources,  a  mechanism  was  needed  to  spread 
the  benefits  of  the  price  controls  to  all 
consumers.  That  mechanism  Is  the  entltle- 
mente  program. 

(c)  The  effect  of  the  complex  entitle- 
ments regulation^  Is  to  give  each  Ameri- 
can refiner  of  petroleum  access  to  the  same 
percentage  of  lo^er  priced  domestic  crude 
-■•    ~  hu   comprtltors.   thereby   spreading 
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both  the  burden  of  the  high  priced  OPEC 
oil  and  the  benefite  of  the  price  controls 
equally  to  all  refiners. 

The  lower  average  crude  oil  prices  should 
be  reflected  in  lower  consumer  product 
prices. 

121     WHY    ARE    WE    SEEKING    A    CHANGE    IN    THE 
CIJRRENT    REGULATIONS? 

(a)  At  present  an  anomaly  existe  in  the 
system.  Imported  residual  oil,  the  main- 
stay of  electric  utilities,  hospital,  apart- 
ment buildings  and  industry  on  the  East 
Coast,  is  not  presently  eligible  for  full 
benefite  under  the  entltlemente  program. 
This  results  from  the  fact  that  the  refin- 
eries which  produce  most  of  the  residual 
oil  for  the  East  Coast  market  are  located  in 
the  Caribbean  and  therefore  do  not  par- 
ticipate   in    the    Entltlemente   Program. 

(b)  These  refineries  are  owned  largely 
by  American  firms  but  were  located  in  the 
Caribbean  for  the  following  reason.  In  the 
Fifties  and  Sixties  domestic  crude  prices 
were  much  higher  than  foreign  prices  and 
importe  to  the  United  States  were  severely 
restricted  to  protect  the  domestic  produc- 
ers. However,  in  order  to  compete  with 
cheaper  coal  for  the  East  Coast  industrial 
market,  the  oil  companies  were  allowed  to 
build  in  the  Caribbean,  refine  cheap  foreign 
crude,  and  export  it  into  the  East  Coast. 
Thus  the  Caribbean  has  been  our  traditional 
source  of  residual  oil,  and  "Resld "  remains 
the  only  finished  product  imported  to  the 
United   States  in  significant  quantities. 

(c)  The  only  difference  between  a  barrel 
of  imported  residual  oil  and  a  barrel  of  oil 
as  crude  and  refined  domestically,  as  Is  40 
percent  of  all  our  U.S.  crude  oil,  Is  the  loca- 
tion of  the  refinery  that  produces  it.  Each 
barrel  is  equally  foreign  in  origin  yet  the 
barrel  of  crude  oil  receives  a  full  entitle- 
ment, worth  about  $2,  while  the  barrel  of 
residual  oil  receives  only  a  30  percent  en- 
titlement, worth  about  60  cents.  In  effect, 
by  not  sharing  fully  in  entltlemente  the  re- 
sidual oil  user  is  subsidizing  the  consump- 
tion of  other  producte  such  as  gasoline,  that 
are  domestically  refined  from  foreign  crude. 

(d)  The  present  regulations  therefore  con- 
tradict Section  4(b)(1)(F)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
which  requires  "equitable  distribution  of 
crude  oil,  residual  fuel  oil,  and  refined  pe- 
troleum products  at  equitable  prices  among 
all  regions  and  areas  of  the  United  States 
..."  It  is  this  inequity  we  seek  to  redress. 

(31     WHAT    WILL    DOES    PROPOSED    REFORMS    DO? 

(a)  Since  1976  DOE  officials  have  gener- 
ally agreed  that  it  is  necessary  to  end  the 
unfair  and  arbitrary  distinction  between 
entitlements  given  imported  crude  oil  and 
those  given  imported  industrial  fuel  oil. 

(b)  The  expected  reforms  will  eliminate 
the  so  called  "reverse  ^jntltlement"  that 
raises  the  price  of  domestic  residual  oil  sold 
Into  the  East  Coast.  They  will  also  grant  a 
full  entitlement,  less  eSc"  domestic  refinery 
protection,  to  Importers  of  foreign  residual 
oil. 

(c)  This  will  result  in  a  69<'-73c  reduction 
in  the  cost  of  a  barrel  of  residual  oil  tised 
on  the  East  Coast,  or  about  l.7r  per  gallon. 

(4)  IS  THERE  A  CONNECTION  BETWEEN  THE  TIM- 
ING OP  THESES  CHANCES  AND  THE  STALLED 
NATIONAL   ENERGY    PLAN   LEGISLATION? 

(a)  As  every  Member  of  the  Caucus  knows, 
we  have  been  seeking  these  changes  since 
1976  and  have  had  DOE  agreement  on  the 
merits  of  our  case  for  some  time. 

(b)  DOE  opted  to  act  now  so  as  to  allow 
residual  oil  marketers  to  proceed  with  the 
orderly  build  up  of  inventories  through  the 
summer  for  the  next  heating  season.  Fail- 
ure to  deal  with  the  new  regulations  now 
could  lead  to  higher  prices  or  even  shortages 
next  winter. 
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(c)   The    implications    of    comprehensive 
energy   legislation   are   far   too  sweeping   to 
have  this  regulatory  change  be  a  significant 
or  influential  consideration. 

(d)  In  short,  there  was  no  deal  cut  for 
East  Coast  support  on  the  Energy  Plan. 

(S)     WHO    WILL   BENEFIT? 

(a)  It  U  estimated  that  New  England 
states  will  receive  a  net  benefit  of  about  76.5 
million  in  reduced  residual  oil  charges  per 
annum,  but  contrary  to  popular  opinion,  the 
program  benefits  the  entire  East  Coast.  Many 
states  benefit  more  substantially  than  most 
of  the  individual  New  England  states. 

(b)  Our  analysis  also  Indicates  that  non- 
East  Coast  residual  oil  users  who  buy  on 
the  Gulf  Coast  market  should  also  benefit 
from  the  East  Coast  entltlemente  change.  At 
the  present  time  domestic  refiners  produc- 
ing for  non-PAD  1  (East  Coast)  markete  do 
not  appear  to  be  passing  their  full  entiUe- 
ments  benefits  through  to  the  end  custom- 
ers. Since  the  Gulf  Coast  price  generally 
tracks  with  the  foreign  price,  a  lowered  Im- 
port price  should  also  reduce  prices  on  the 
Gulf.  Thus,  the  new  regulations  should  help 
electricity  consumers  In  Louisiana  and  other 
non-East  Coast  states  with  lower  prices  as 
well. 

(6)     WHO   WnX   PAT? 

(a)  The  new  regulations  would  result  in 
an  increased  cost  on  all  other  petroleum 
producte  of  between  one-tenth  and  two- 
tenths  of  1  cent  per  gallon. 

(b)  This  sum  would  be  paid  by  all  con- 
sumers of  nonresidual  oil  products  Includ- 
ing those  on  the  East  Coast.  If  and  when 
this  cost  is  passed  through,  the  driver  of  a 
car  in  New  York  or  Florida  wiU  bear  just  as 
much  of  the  burden  as  a  driver  in  California 
In  increased  gasoline  coste. 

(7)  WHO  IS  COMPLAINING  ABOUT  A  PROGRAM 
THAT  WILL  PROBABLY  BENEFTr  ALL  CON- 
SUMERS EAST  OF  THE  MISSISSIPPI  WITHOUT 
HAVING  SERIOUS  ADVERSE  EFFECT  ON  THE 
REMAINDER    OF    THE    COUNTRY? 

Refinery  Intereste  In  the  Gulf  Coast  who 
currently  are  avoiding  the  "reverse  entitle- 
ment" and  not  passing  full  entltlemente 
through  to  non-East  Coast  consumers,  will 
see  their  benefits  from  the  entltlemente  pro- 
grams decreased. 

<8)     SPEAKING    OF    SUBSIDIES 

If  the  East  Coast  Resid  Entltlemente  Pro- 
gram Is  considered  to  be  a  subsidy  how  about 
the  other  exceptions  to  the  Entltlemente 
Program  such  as : 

(a)  The  Small  Refiner  Bias:  This  gives  ex- 
tra entitlements  to  small  refineries  up  to 
175,000  barrels  a  day  in  capacity.  According 
to  DOE  estimates  this  program,  supposedly 
designed  to  compensate  for  a  small  refiner's 
diseconomies  of  scale  compared  to  large 
refineries,  reduces  the  overall  value  of  an 
entitlement  by  12c  a  barrel.  This  refiner 
windfall  coste  all  consumers  about  $748  mil- 
lion a  year  as  compared  to  a  price  tag  for 
East  Coast  resid  entltlemente  of  less  than 
$460  million. 

(b)  Puerto  Rican  Naphtha:  This  program 
allows  a  non-refiner  petrochemical  firm  In 
Puerto  Rico  to  get  fuU  entltlemente  on  Im- 
ported naphtha  feedstocks.  It  would  appear 
that  this  program  coste  the  entitlement  pool, 
and  therefore  consumers,  another  953  mUUon 
a  year. 

If  we  are  willing  to  "subsidize"  petro- 
chemical plante  in  Puerto  Rico,  refineries  in 
Louisiana  and  consumers  across  the  country 
to  drive  their  cars  on  a  gallon  of  gasoline 
produced  from  Saudi  Arabian  crude  why 
should  we  not  extend  at  least  equal  benefit  to 
electric  consumers,  churches,  hospitals  and 
apartment  dwellers  who  use  residual  oU?« 
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HON.  OUN  £.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  n,  197s 

•  Mr.  TEAGUE.  Mr.  Speaker,  in  order  to 
assist  our  colleagues  in  understanding 
H.R.  12163,  the  Department  of  E^nergy 
1979  authorization  bill  developed  by  our 
Science  and  Technology  Conmiittee,  I  am 
submitting  for  the  Record  a  chronology 
of  the  committee's  many  months  of  com- 
plex, difficult  work  in  considering  and 
preparing  this  important  legislation. 

It  is  significant  that  this  is  our  first 
authorization  bill  for  the  new  Depart- 
ment of  Energy  which  has  been  consid- 
ered in  its  entirety  after  the  DOE  came 
into  being.  Last  year's  bill  applied  orig- 
inally to  ERDA  before  it  merged  into 
DOE. 

It  is  especially  important  to  note  that 
our  DOE  authorization  bill,  HJl.  12163 
must  be  distinguished  from  H.R.  11392 
prepared  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  by  the 
Committee  en  Interior  and  Insular  Af- 
fairs. Our  H.R.  12163  authorizes  for  the 
DOE'S  research,  demonstration,  and  de- 
velopment programs,  whereas  H.R.  11392 
authorizes  other  DOE  activities,  particu- 
larly the  regulatory  and  commercializa- 
tion aspects. 

In  this  chronology,  our  handling  of  the 
Clinch  River  breeder  reactor  contro- 
versy, and  also  our  jurisdictional  nego- 
tiations with  the  Commerce  and  Interior 
Committees  are  among  the  factors  in- 
cluded. 

The  chronology  follows: 
Chronology    of   Science    and   Technology 
COMMITTEE  AcnvrriEs 

JANUARY 

Fiscal  year  1979  DOE  auth€>rization 
The  Full  Committee  held  Ite  DOE  Author- 
ization   posture    hearing    on    the    FY    1979 
budget    request    submitted    by    President 
Carter. 

Both  Subcommittees.  Fossil  and  Nuclear 
Energy  and  Advanced  Energy  and  Conserva- 
tion conducted  Authorization  hearings  with 
DOE  and  outeide  witnesses. 
Jurisdiction 
Committee  staff  Initiated  contact  with 
staff  of  Subcommittee  on  Energj'  and  Power 
(of  the  Committee  on  Interstate  and  Foreign 
Commerce)  to  find  areas  of  common  agree- 
ment. 

Chairman  Teague  sent  a  letter  to  Speaker 
ONeill  on  January  27.  1978.  expressing  the 
Committee  on  Science  and  Technology's  de- 
sire for  speeding  passage  of  an  FY  1970  DOE 
Authorization  bill.  Specifically  citing  the 
Committee's  past  year's  frustration,  Mr. 
Teague  delineated  that  there  woiUd  be  no 
attempt  by  the  Committee  to  authorize  any 
programs  that  were  not  clearly  Included  In 
ite  FT  1978  Committee  blU  (signed  into  law 
as  P.L.  95-238  on  February  25.  1978.) 

"Our  examination  of  the  draft  DOE  Au- 
thorization bill  proposed  by  the  Administra- 
tion indicates  that  there  are  several  items  of 
jurisdiction  that  overlap  between  Commit- 
tees which  may  hinder  the  speedy  passage  of 
our  overall  authorization  bUl  for  this  year. 
The  R&D  aspecte  which  require  decisions  on 
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new  programs  and  on  construction  cannot 
wait  for  tbe  entli'e  legislative  package  to  be 
resolved  if  we  are  to  provide  any  practical 
legislative  action  before  the  Appropriations 
Committee  begins  its  worli. 

Therefore,  our  Committee  is  prepared  to 
introduce  a  bill  which  we  hope  will  eliminate 
all  the  referral  problems  and  allow  us  to  keep 
to  our  authorization  schedule.  We  plan  to  do 
this  by  introducing  a  bill  almost  identical  to 
the  authorization  language  contained  In  the 
bUl  H.R.  6796  of  last  year.  We  therefore  feel 
that  there  should  be  no  problems  with  the 
referral  of  this  biU." 

Discussions  were  held  with  IX)E  officials 
prior  to  receipt  of  the  DOE  omnibus  bill.  The 
Committee  requested  that  the  bill  follow 
House  jurisdictional  lines  to  the  maximum 
extent  possible  to  avoid  referral  problems. 
The  DOE  officials  Involved  Included  the  Act- 
ing Comptroller  and  the  Deputy  Secretary 
and  Undersecretary  of  the  Department. 

The  Committee  staff  held  separate  meet- 
ings with  the  President's  Science  Advisor,  the 
Hon.  Frank  Press,  to  review  the  policy  issues 
associated  with  the  Administration's  Re- 
search and  Development  programs. 

IXBBITABT 

rueal  Year  1979  DOE  Authorization 

Subcommittee  hearings  on  the  DOE  Au- 
thorization request  for  FT  1979  continued, 
feat\irlng  witnesses  from  DOE  program  offices, 
other  agencies,  and  private  entitles. 

A  Committee  bill,  H.R.  10969,  was  intro- 
duced containing  only  those  programs  tradl- . 
tlonaily  authorized  by  the  Committee  on  Sci- 
ence and  Technology.  This  Is  the  bill  referred 
to  in  the  January  letter  to  Speaker  O'Neill. 

Three  Science  and  Technology  subcommit- 
tees— Fossil  and  Nuclear,  Advanced  Technol- 
ogies and  Conservation  and  the  Environment 
and  the  Atmosphere — completed  mark-up  of 
their  assigned  portions  of  the  bill,  H.R. 
10969,  and  prepared  for  Full  Committee 
mark-up. 

While  Science  and  Technology  Subcom- 
mittees were  marking  up  H.R.  10969,  the  De- 
partment of  Energy  omnibus  bill,  H.R.  11137, 
was  Introduced  and  referred  Jointly  to  several 
committees  Includmg  Science  and  Technol- 
ogy, Interstate  and  Foreign  Commerce,  Inte- 
rior and  Insular  Affairs,  Banking  and  Cur- 
rency, Armea  Services  and  International  Re- 
lations. The  complicated  referral  was  due  to 
length  and  breadth  of  the  proposed  legisla- 
tion. 

The  Committee  Chairman  and  Subcommit- 
tee Chairmen  and  senior  DOE  officials  dis- 
cussed loan  guarantee  programs  contained  in 
prior  authorization  bills  and  potentially  new 
areas  of  Interest,  such  as  coal  incentives. 
Clinch  River  Breeder  Reactor 

Early  in  February,  the  Committee  began  to 
negotiate  a  breeder  compromise  with  Secre- 
tary Scblesinger.  After  several  lengthy  discus- 
~  »laa*.  the  Secretary  outlined.  In  a  letter  to 
the  Chairman,  a  proposed  "compromise"; 
however,  Mr.  Teague  refused  to  consider  the 
suggested  wording  because  it  opened  with  a 
blunt  atatement  that  the  CRBR  would  be 
terxDloated. 

President  Carter  personally  phoned  Chair- 
man Teague  to  aaatire  him  that  although  he 
opposed  the  Clinch  River  Breeder  Reactor 
Project,  he  (the  President)  favored  a  strong 
breeder  R&D  effort  to  provide  the  U.S.  with 
the  option  of  having  available  the  most  ad- 
vanced and  safest  breeder  reactor  technology 
poMlble. 

During  late  February  and  March,  almost 
a  month  of  Intense  dally  negotiations  on  the 
CRBR  occurred  between  the  Science  and 
Technology  Committee  and  the  Adminls- 
trmtlon.  The  leadenhlp  of  the  Science  and 
Technology  Committee  and  the  DOE  were 
constantly  InTolved.  Representatives  of  the 
Senate  Energy  Committee,  OAO  and  the 
HouM  Appropriations  Committee  were  kept 
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1979  DOE  authorization 
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Committee  held  mark-up 

agreed  on  all  of  the  FY  1979 

bill  except  nuclear  pro- 

Inclfdlng  Clinch  River  and  general 
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Clinih  River  Breeder  Reactor 

The  negot  ations  described  in  the  February 
summary  cc  ntlnued  for  much  of  the  month 
of  March.  T  ley  culminated  in  a  letter  dated 
March  17,  1  978,  from  Secretary  Scblesinger 
detailing  tt  e  compromise.  The  letter  pro- 
posed to  cpmplete  Clinch  River  systems 
not  to  build  the  project.  The 
letter  propoMd  further  to  redirect  the  na- 
tion's breeder  program  by  reassigning  90  per- 
cent of  the  ftllnch  River  team  to  the  detailed 
design  of  aj  larger,  more  advanced  fission 
facility.  Th^  study  would  include  alternate 
fuel  cycles  and  reactor  designs,  and  provide 
for  component  design  and  testing. 

Undersecretary  Myers  and  other  DOE  wit- 
nesses presented  two  days  of  detailed  testi- 
mony on  th(  proposal  to  the  Committee.  The 
Admlnlstrat  on  also  prepared  answers  to 
detailed  C  >mmlttee  questions  on  the 
proposal. 

Jurisdiction 

The  Comn  ittee  received  a  Joint  letter  from 
Chairman  i  taggers  of  the  Committee  on 
Interstate  aid  Foreign  Commerce  and  Chair- 
man Udall  of  the  Committee  on  Interior  and 
Insular  Afftiirs  expressing  appreciation  for 
the  Commit  «e  on  Science  and  Technology's 
efforts  in  moving  ahead  with  Its  own  R&D 
bill,  H.R.  10  )69,  but  stating  that  because  of 
Jurlsdictioni  1  questions  they  would  request 
sequential  leferral  of  H.R.  10969  to  their 
committees.  A  letter  to  Speaker  O'Neill  from 
Chairmen  Staggers  and  Udall,  expressing  the 
same  concer  u.  was  sent  the  same  day. 

APBIL 

Fiscal  yt  ar  1979  DOE  authorization 

Held  full  Committee  mark-up  and  passed 
H.R.  10969  )y  voice  vote,  a  quorum  being 
present.  A  c  ean  bill  was  requested  incorpo- 
rating all  tl  e  changes  to  H.R.  10969. 

H.R.  12163  a  clean  bill,  was  reported  out 
on  April  20  1978  (House  Report  96-1078, 
Part  I)  and  ;  eferred  solely  to  the  Committee, 
reflecting  tt;  at  Committee  actions  had  not 
exceeded  jur  sdictlonal  grounds. 

Chairman  Teague  sent  a  letter  to  the  Rules 
Conunlttee  requesting  that  H.R.  12163  be 
placed  on  the  Rules  calendar  at  the  earliest 
opportunity  eo  as  to  assure  floor  action  prior 
to  the  May  11,  1978  budget  date. 

H.R.  12163  was  sequentially  referred  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  I^iterior  and  Insular  Affairs  for  a 
period  endiog  not  later  than  May  16,  1978, 
for  conslderi  tion  of  such  provisions  in  Title 
IV  and  in  t]  le  remainder  of  the  bill  as  fall 
within  the  Ji  irlsdlctions  of  those  committees. 
Clint  h  River  Breeder  Reactor 

Several  dli  cusslons  were  held  with  mem- 
bers of  the  ,  Administration  and  Industry  to 
explore  ever  r  possible  compromise  position 
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on  the  Breeder  !ieactor  program  prior  to  full 
Conunlttee  mai  k-up.  Many  of  these  sessions 
had  to  be  cance  lied  and  rescheduled  for  eve- 
ning hours  ant  Saturday  due  to  legislative 
activity  on  the  floor  and  conflicting  hearing 
schedules. 

On  April  11,  the  full  Committee  met  to 
mark-up  the  re  matalng  nuclear  and  general 
provisions  portisns  of  the  bill,  and  Mr.  Flow- 
ers offered  the  amendment  containing  the 
Administration^  proposed  compromise.  The 
actual  votes  tock  place  on  April  12,  1978. 

The  Commltt  se  in  effect  defeated  the  Ad- 
ministration's o  )mpromise  plan  and  approved 
Mrs.  Lloyd's  pi  in,  representing  strong  con- 
tinuing support  for  CRBR,  In  addition  to  the 
proposed  30-m<  nth  study.'  As  approved  by 
the  Committee,  the  bill  contains  authoriza- 
tions of  $172.5  iiiUion  for  the  CRBR.  plus  an 
added  $35  miinon  to  begin  the  Administra- 
tion's proposed  study.  The  bill  as  amended 
was  approved  by  the  full  Committee  on 
April  18,  under  the  new  number  H.R.  12163, 
which  put  all  programs  which  the  Science 
and  Technologj^  Committee  felt  could  be  in- 
terpreted as  oMerlapplng  other  committees' 
Jurisdiction  within  Its  Title  IV. 

\jurisdiction 

Chairman  Teague,  for  the  Committee,  sent 
another  letter  ko  Speaker  O'Neill  following 
up  on  the  January  letter  regarding  R&D 
Authorization  atid  Science  Committee  Intent 
to  legislate  onlyjon  programs  previoxjsly  legis- 
lated on  by  the  Science  and  Technology 
Committee.  Mr.  iTeague  stated  to  the  Speaker 
that  those  itens  which  for  historic  reasons, 
or  because  of  their  evolution  through  the 
R&D  stage  may!  have  follow-on  aspects,  had 
been  placed  in  'Title  rv  of  H.R.  12163  In  order 
to  facilitate  the  sequential  referral.  It  was 
the  opinion  of]  the  Committee  that  items 
remaining  in  Title  I,  II  and  HI  were  beyond 
doubt  completely  solely  R&D  within  the 
Jurisdiction  of  the  Committee  on  Science  and 
Technology. 

Chairman  T«igue  received  a  letter  from 
Subcommittee  Chairman  John  Dlngell  of  the 
Subcommittee  ♦n  Energy  and  Power  of  the 
Conunlttee  on  interstate  and  Foreign  Com- 
merce, acknowlidging  sequential  referral  of 
HJi.  12163,  and  his  desire  to  work  for  a 
timely  resolutloh  of  Jurisdictional  Issues. 

In  contrast  tojthe  continuing  Jurisdictional 
disagreement  with  the  Commerce  Committee, 
the  Science  Committee  and  Armed  Services 
easily  resolved  potential  Jurisdictional  prob- 
lems. The  .Science  Committee  was  pleased 
with  the  Armed  Services  Bill  as  introduced 
and  reported.  "Bhe  Armed  Services  Commit- 
tee raised  no  omections  to  H.R.  10969  as  in- 
troduced and  ^mite  a  letter  to  Chairman 
Teague  complimenting  the  Science  Commit- 
tee on  the  bill  ad  reported. 
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Fiscal  year 


MAT 

1979  DOE  authorization 


The  Committee  on  Interior  and  Insular 
Affairs  reported  out  the  Science  and  Tech- 
nology bill,  H.R  12163,  on  May  15,  1978.  Re- 
ferral of  H.R.  2163  to  the  Committee  on 
Interstate  and  Foreign  Commerce  was  ex- 
tended for  an  eddltlonal  period  ending  not 
later  than  May  19,  1978.  The  Commerce  Com- 
mittee reported  out  the  bill  H.R.  12163  on 
May  19, 1978. 

Clinch  .  liver  breeder  reactor 
New  negotiatl)ns  began  between  Secretary 
Scblesinger  and  Members  of  the  Senate,  at- 
tempting to  flnid  a  Senate  solution  to  the 
stalemate  between  the  Administration  and 
the  Committee  qn  Science  and  Technology. 

Chairman  Tei^ue  began  an  attempt  to  ar- 
range direct  conversations  by  top  manage- 
ment principals  k-epresenting  the  nuclear  and 
utilities  Industries  with  the  President  and/or 
Secretary  Schleilnger,  with  the  prospect  of 
achieving  some  new  compromise.  It  Is  hoped 
that  a  new  compromise,  acceptable  to  a  ma- 
jority In  the  £ouse,  would  generate  some 


kind  of  forceftil  action  to  break  the  stale- 
mate,  avoid   a   new   veto   and   guarantee   a 
viable,  effective  breeder  reactor  program. 
Jurisdiction 

Several  staff  to  staff  meetings  between  Sci- 
ence, Interior  and  Commerce  were  held  with 
no  resolution  of  Jurisdictional  issues.  It  ap- 
pears that  Commerce  has  failed  to  state,  in 
definitive  terms,  their  rationale  for  marking 
up  Research  and  Development  programs.  The 
Commerce  staff  does  not  agree  with  the 
standard  definitions  for  Research  and  Devel- 
opment projects  provided  them  on  request  by 
the  Department  of  Energy.  Apparently  they 
feel  that  huge  portions  of  R&D  areas  are  not 
really  R&D  but  cannot  define  why.  As  a  re- 
sult, no  Jurisdictional  agreement  was  reached 
prior  to  mark  up  of  the  Jointly  referred  HJR. 
11392. 

The  Science  Committee  also  requested 
hearing  and  mark  up  transcripts  on  the  bill, 
H.R.  11392,  from  both  the  Conunerce  Com- 
mittee and  the  Interior  Committee  to  aid  in 
its  deliberations  on  this  Jointly  referred  bill. 
Interior  Committee  readily  complied  but 
Commerce  Conunlttee  informally  refused  to 
cooperate.  The  Science  Committee  gave 
Chairman  Staggers  or  his  designated  sub- 
committee chairman  the  opportunity  to 
testify  before  Science  and  Technology  on  the 
major  changes  that  committee  made  to  H.R. 
11392.  That  offer  was  declined. 

JUNE 

Fiscal  year  1979  DOE  authorization 
The  Science  Committee,  with  a  quorum 
present,  on  Jime  6,  reported  the  bill,  HJt. 
11392,  adversely  because  of  the  R&D  programs 
(former  ERDA  programs)  contained  in  the 
bill  and  the  numerous  other  provisions  which 
adversely  affect  Science  and  Technology  ju- 
risdiction. Although  through  joint  referral 
the  bill  Is  clearly  within  the  Committee's 
Jurisdiction,  the  Committee  views  the  bill, 
H.R.  12163,  as  the  preferable  vehicle  for  con- 
sideration of  Science  and  Technology  pro- 
grams. 

JtTRISDICTXON 

The  Science  and  Technology  Committee 
adversely  reported  the  Commerce  bill,  H.R. 
11392,  due  to  the  multitude  of  overlap  In 
programs  with  the  Science  Committee  bill, 
H.R.  12163. 

Subsequent  to  this  action,  the  staffs  of  all 
the  cognizant  committees  met  on  several  oc- 
casions to  eliminate  the  duplication  of  au- 
thorized programs  and  also  to  narrow  as 
much  as  possible  other  areas  of  disagree- 
ment such  as  the  proposed  statutory  Ian- 
gauge  on  spent  fuel  storage. 

An  agreement  was  finally  reached  the  latter 
part  of  June  and  is  reflected  in  amendments 
to  both  H.R.  12163  and  H.R.  11392.  These 
amendments  will  be  tatroduced  by  Chair- 
man Teague  of  the  Science  Committee  and 
Chairman  Staggers  of  the  Commerce  Com- 
mittee when  the  respective  bills  are  brought 
to  the  floor. 

In  both  Chairman  Teague's  substitute 
amendment  to  H.R.  12163  and  in  the  bill  as 
reported,  'Htles  I  through  m  contain  these 
programs  solely  within  the  research  and 
devBlopment  Jurisdiction  of  the  Committee 
on  Science  and  Technology.  Title  I  programs 
include  solar,  geothermal,  hydroelectric,  and 
conservation  research  and  development 
(R&D).  Title  II  programs  include  coal,  oil, 
gas,  nuclear  fission,  and  nuclear  fusion  R&D. 
Title  III  programs  Include  energy-related 
health  environmental  and  safety  research. 
Title  IV  contains  programs  within  the  Sci- 
ence Committee's  Jurisdiction  since  they  are 
primarily  R&D  but  the  Commerce  and/or 
Interior  Committees  have  a  Jurisdictional  In- 
terest. The  joint  Title  VII  of  H.R.  11392  con- 
tains items  which  either  have  significant 
elements  of  R&D  or  were  previously  author- 
ized by  S&T  (i.e.,  uranium  enrichment). 

There  is  litUe  difference  between  the  first 
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three  titles  in  the  substitute  and  in  the  bill 
as  reported.  The  Commerce  and  Interior  Com- 
mittees for  the  most  part  dropped  their 
earlier  claims  for  jurisdiction  on  these  titles. 
The  Nuclear  Materials  Safeguards  and  Se- 
curity program  was  deleted  from  Title  n 
since  it  was  authorized  in  the  Armed  Serv- 
ices bill,  H.R.  11686. 

Policy  and  Management  was  changed  from 
"such  sums"  as  reported  and  was  broken  out 
into  ten  subprograms  totaling  tl39.4  million. 
Other  policy  and  management  funds  for  DOE 
are  In  H.R.  11392. 

Among  the  areas  still  in  disagreement,  the 
most  important  is  the  coal-based  alternate 
fuels  commercialization  project  added  to 
H.R.  11392  by  the  Commerce  Committee.  The 
Science  Committee  feels  this  is  a  technology 
demonstration  plant  which  is  clearly  not  in 
Commerce's  jurisdiction. 

It  should  be  noted  that  all  the  concerned 
Committees'  staffs  worked  with  great  pa- 
tience, diligence  and  in  a  spirit  of  com- 
promise which  brings  credit  to  the  House  of 
Representatives.^ 


THE  ROLE  OP  BLACK  COLLEGES 


HON.  LOUIS  STOKES 

OF  CHID 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  11,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  the  impor- 
tance of  black  institutions  of  higher 
education  cannot  be  underestimated. 
Institutions  such  as  Tuskegee  Institute 
School  of  Veterinary  Medicine  of  Ala- 
bama, Xavier  University  College  of  Phar- 
macy of  Louisiana,  Meharry  Medical 
College  of  Tennessee,  and  Howard  Uni- 
versity of  Washington,  D.C.,  have  sought 
to  fulfill  the  special  mission  of  insuring 
the  black  presence  in  all  facets  of  higher 
education.  Indeed,  Meharry  and  Howard 
Medical  Schools  have  trained  over  50 
percent  of  the  black  doctors  and  den- 
tists in  America;  while  Tuskegee  has 
trained  85  percent  of  all  black  veterinar- 
ians in  America;  and  Xavier  has  trained 
60  percent  of  all  black  pharmacists  in 
America.  When  it  is  realized  that  blacks 
still  account  for  less  than  3  percent  of 
the  practicing  physicians,  1.5  percent  of 
the  dentists,  less  than  2  percent  of  the 
veterinarians,  and  1.7  percent  of  the 
pharmacists,  then  the  singular  impor- 
tance of  these  institutions  becomes  clear. 
It  is  a  fact  that  together  Tuskegee, 
Xavier,  Howard,  and  Meharry  constitute 
national  resources  which  cannot  be  du- 
plicated in  other  institutional  settings. 
Despite  the  standards  of  excellence  and 
tradition  which  these  institutions  pre- 
serve, each  is  struggling  to  survive  under 
the  moimting  pressures  of  increased 
costs. 

It  was  out  of  my  concern  for  the  plight 
of  these  institutions  that  I  authored  the 
following  language  which  appeared  in 
the  report  which  accompanied  the  La- 
bor/Health, Education,  and  Welfare  ap- 
propriation bill  for  fiscal  year  1979, 

The  committee  recognizes  the  historically 
important  role  that  the  Tuskegee  Institute 
School  of  Veterinary  Medicine  of  Alabama, 
Xavier  University  College  of  Pharmacy  of 
Louisiana  and  Meharry  Medical  College  of 
Tennessee  have  played  in  the  education  of 
disadvantaged  students  and  expects  HEW  to 
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provide  financial  assistance  from  appro- 
priated funds  to  these  schools  which  ai«  ex- 
periencing operating  deOdts. 

Mr.  Speaker,  in  an  eff<»t  to  better 
familiarize  my  colleagues  in  the  House 
with  the  importance  of  preserving  these 
institutions,  I  am  submitting  an  excel- 
lent article  by  Alexis  Scott  Reeves. 
Steven  A.  Holmes,  and  Jerry  Schwartz, 
which  appeared  in  Cleveland  Plain 
Dealer  on  July  2. 1978. 

Warns  Get  Plemtt  or  Amswiss 
(Note.— UntU  the  late  1960's,  a  black  per- 
son In  the  South  who  wanted  a  college  degree 
could  get  it  only  from  a  black  institution.  As 
a  generation  of  black  leaders  rose  in  the 
United  States,  the  names  of  the  colleges  that 
fostered  them — ^Morehouse,  Howard,  Tuske- 
gee and  Fisk — became  known  by  Americans, 
black  and  white. 

(What  of  these  coUeges  today?  How  do 
these  relatively  smaU  schools  survive  an  age 
of  tight  money  and  Integration?  The  Atlanta 
Constitution  sent  staff  writers  Alexis  Scott 
Reeves,  Steven  A.  Holmes  and  Jerry  Schwartz 
to  14  campuses.) 

Xavier  University  in  New  Orleans  pub- 
lishes a  Uttle  pamphlet — black  with  white 
lettering. 

"There  are  253  Catholic  coUeges  in  the 
United  States,"  the  cover  of  the  pamphlet 
says.  "One  is  black." 

There  are  23  schools  of  veterinary  medicine 
in  the  U.S.  One — Tuskegee  Institute  In  Tus- 
kegee, Ala. — is  black. 

There  are  85  private  university  law  schools 
in  the  U.S.  One — at  Howard  University  in 
Washington,  D.C. — is  black. 

Almost  every  one  of  the  107  historically 
black  colleges  and  universities  in  the  VS.  has 
a  similar  distinction.  The  president  of  each 
college  stresses  its  unique  "mission"  and  rea- 
son for  being. 

To  the  larger  white  community,  a  question 
persists:  Why  do  black  colleges  exist  when 
the  doors  have  been  opened  to  blacks  at  aU 
the  colleges  in  the  cotintry? 

If  that   question    is   asked   of  a   student, 

teacher  or  administrator  at  a  predominantly 

.  black  college,  the  first  response  is  likely  to  be 

a  loud  laugh — quickly  foUowed  by  reasons 

something  like  this: 

There  is  strong  evidence  on  many  fronts 
that  equal  opportunity  is  more  slogan  than 
practice  on  many  college  campuses. 

"There  may  be  equal  opportunity."  said 
Tuskegee's  dean  of  veterinary  medicine,  Wal- 
ter Bowie,  "but  if  that's  so.  can  you  tell  me 
why  there  was  not  one  black  freshman  at  any 
other  veterinary  school  in  the  United  States 
last  year  except  Tuskegee?  I'll  tell  you  this: 
It  wasn't  for  lack  of  trying." 

Black  high  school  seniors  who  are  the 
product  of  inner  city  or  rural  American 
schools  find  themselves  at  a  distinct  disad- 
vantage when  forced  to  compete  with  white 
graduates  of  suburban  or  private  schools. 

Typically,  the  freshman  at  a  coUege 
funded  by  the  United  Negro  College  Fund 
scores  648  on  his  college  board  entrance  ex- 
am (verbal  and  math  scores  c<»nblned.)  The 
average  score  for  freshmen  at  all  U.S.  col- 
leges is  903.  The  black  Institutions  are 
equipped  to  provide  remedial  courses  de- 
signed to  bridge  that  gap. 

For  many  young  blacks,  especially  those 
who  have  grown  up  in  predominantly  white 
surroundings,  the  black  college  represents  a 
cradle  of  authentic  black  American  culture 
they  can't  find  anywhere  else.  Virtually  every 
Important  black  leader  in  U.S.  history  i^o 
attended  college  has  been  a  gradtiate  of  one 
of  these  institutions. 

For  Murray  Rigglns.  this  was  a  large  part 
of  his  reasoning.  He  wanted  to  be  around 
black  people. 
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Rigglns,  a  first-year  student  at  Meharry 
Medical  College  In  Nashville,  Tenn.,  grew  up 
In  a  predominantly  white  area  of  Cincin- 
nati, attending  a  high  school  where  he  was 
one  ol  nine  blacks  tn  a  student  body  of  238. 

"You  get  tired  of  being  the  only  one  in 
a  given  situation,"  Rigglns  said.  "It  was  like 
I  was  always  looked  at  as  a  black  first,  and 
so  I  wasn't  expected  to  make  it." 

When  it  came  time  for  college,  Rlggins 
spurned  the  overtures  of  such  as  Massachu- 
setts Institute  of  Technology,  and  headed 
south — to  the  all-male  Morehouse  College  in 
Atlanta. 

Although  the  nation's  historically  black 
colleges  and  universities,  92  of  which  are  in 
the  South,  remain  troubled  by  unstable  fi- 
nancial bases,  relatively  poor  facilities,  stiff 
competition  by  white  schools  for  students 
and  faculty,  and  attempts  to  dissolve  them 
Into  nearby  white  Institutions,  their  enroll- 
ments continue  to  increase. 

Education  exparts  attribute  the  rise  to 
several  factors.  Including  a  general  increase 
In  the  number  of  blacks  attending  college. 

According  to  Lawrence  V.  Barclay,  minor- 
ity afTairs  officer  for  the  College  Entrance  Ex- 
amination Board,  there  may  also  have  been 
a  lessening  in  recruitment  of  blacks  by  pre- 
dominantly white  institutions. 

Barclay  cites  the  reaction  of  major  uni- 
versities to  the  ending  of  a  special  Ford 
Foundation  program  as  an  example  of  the 
schools'  diminished  recruitment  drives. 

"The  so-called  ooenness  of  the  white  in- 
stitutions Is  a  myth  and  a  well  propagated 
one."  said  Flsk  University  President  Dr. 
Walter  Leonard.  His  school  in  Nashville, 
Tenn.,  is  one  of  the  oldest  black  colleges  in 
the  South. 

"Look  at  the  number  of  blacks  who  enter 
white  Institutions,  and  then  look  at  the 
number  who  actually  graduate,  and  you  will 
see  how  much  of  a  myth  it  is." 

The  enrollment  of  black  students  in  pre- 
dominantly white  schools  has  been  skjrrock- 
etlng  in  recent  years.  Black  enrollment  in  the 
mainstream  colleges  shot  from  282,000  in 
1966-67  to  more  than  1  million  in  1976-77. 

The  1977  figure  means  that  there  are  five 
times  more  black  students  In  white  schools 
than  there  are  in  all  the  black  schools  in  the 
U.S. 

Still,  the  black  institutions  grant  a  dis- 
proportionate share  of  degrees.  In  1974,  more 
than  40  percent  of  all  blacks  who  earned  col- 
lege degrees  earned  them  at  a  black  school, 
according  to  statistics  compiled  by  a  research 
organization  in  Washington,  D.C. 

Precise  figures  on  dropout  rates  are  dlfll- 
cult  to  come  by.  However,  the  Census  Bureau 
estimates  that  while  43  percent  of  all  whites 
who  entered  college  in  1971  dropped  out  by 
1974,  69.1  percent  of  the  blacks  who  entered 
the  same  year  le;t  before  graduation.  Even 
more  significant,  black  educators  say,  is  the 
number  of  students  who  transfer  to  their 
schools  from  white  universities. 

"In  a  white  university,  you  can't  really  get 
Involved  with  those  extra  things  that  make 
college  life  enjoyable,"  said  Bryan  William, 
who  left  predominantly  white  Southern  Illi- 
nois University  in  Carbondale.  111.,  for  Ten- 
nessee State  University  In  Nashville.  "Here, 
everything  fits  you." 

Or.  as  Denlse  Welborn.  a  freshman  at 
Hampton  Institute  In  Hampton.  Va..  put  it, 
"I  didn't  need  the  social  strain.  It's  bad 
enough  dealing  with  academics."  Money  runs 
a  close  second  to  racial  pride  and  the  feeling 
of  being  "at  home"  when  it  comes  to  reasons 
for  opting  (or  a  black  school.  Coming  from 
generally  poor  backgrounds,  many  students 
at  black  colleges  simply  cannot  afford  to 
go  to  white  schools,  where  tuition  tends  to 
be  higher. 

Other  Important  reasons  for  the  appeal  of 
black  colleges  Is  their  relaxed  admissions 
■Undards  and  a  general  policy  of  bending 
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I  same  city. 
Adminlst  ators,  faculty  members  and  most 
students  at  black  colleges  feel  that  the  no- 
tion their  schools  are  no  longer  necessary 
because  An  erican  society  is  integrated  is  a 
argum  mt  growing  out  of  the  same  old 
Ameqcan  racism. 
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the  black  colleges  is  not  a  plea 
for  segrega^on.  It's  a  plea  for  pluralism,"* 


TRIBtr  ^  TO  LLOYD  CAULKINS 


H0N.  IKE  SKELTON 

OF   MISSOURI 

IN  THE  aoUSE  OF  REPRESENTATIVES 

T  lesday,  July  11,  1978 

sk:  :lton 


Mr.  Speaker,  June  22, 
a  very  admired  and  close 
death  of  Lloyd  Caulkins 
emptiness  to  my  life,  and  to 
the  many  who  knew  and  re- 
.  Lloyd  Caulkins,  of  Stover, 
man  active  throughout  his 
who  worked  for  the  benefit 


•  Mr 

1978.  I  lokt 
friend.   T^e 
brings  an 
the  lives  c 
spec  ted  h^n 
Mo.,  was 
life,  a  ma  i 
of  others 

At  the  lime  of  his  death  he  was  not 
only  servl]  g  as  president  of  the  Morgan 
County  Fa  rm  Bureau,  he  was  also  treas- 
urer of  the  Fourth  Congressional  Dis- 
trict Political  Action  Group,  Missouri 
Farm  Bui  eau,  Democratic  committee- 
man for  tl  e  Hawcreek  Township,  board- 
man  on  til  e  American  Heart  Association 
of  Missoui  i,  and  affiliated  with  the  Re- 
habilitatia  i  Committee,  Region  2  Health 
Service  A|  ency,  and  the  Ozark  Region 
Manpower  Committee.  I  was  honored  to 
have  Lloy<  Caulkins  as  a  member  of  my 
district  faj-mer's  advisory  committee. 

During  Ihls  lifetime,  Lloyd  Caulkins 
was  president  of  Grunde  Electric  Coop- 
erative at  rrenton,  Mo.,  and  founded  the 


Iowa 


Lemar, 
was   a 
Methodist 
Club. 

I  extend 
Alice   Caulkii^s 
mine,  and 
family  in  a 


Electric  Cooperative.  He 

memlker   of   the   Stover   United 

Cqurch  and  the  Stover  Lions 
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great 


sincere  sympathy  to  Mrs. 
also  a  dear  friend  of 
her  and  the  Caulkins' 
loss.* 


COPE:  RETIRED  PERSON 


HON.  R)BERT  P.  GRIFFIN 

OF   MICHIGAN 
IN  THE  SENA'  'E  OP  THE^NITED  STATES 

Tueslay,  July\ll,  1978 

•  Mr.  GRIP  PIN.  Mr.  President,  this 
spring  our  ofice  had  the  distinction  of 
hosting  not  o  ily  the  eldest  of  the  senior 
citizen  interrs,  but  also  the  only  one 
who  made  a  1  lig  splash  on  network  tele- 
vision. 

Mrs.  Helen  Cope,  88,  of  Parmington 
Hills — a  suburb  of  Detroit— attracted 
attention  not  only  because  of  her  age, 
but  also  because  of  her  energy,  her  re- 
freshing outspokenness  and  her  many 
obvious  talen  s.  NBC  television  featured 
her  on  its  "Nightly  News"  and  on  the 
"Today  Show  '  to  help  tell  the  American 
public  what  the  congressional  senior 
citizen  intern  program  is  all  about. 

Mrs.  Cope,  quite  simply,  is  a  dynamo. 
She  has  em  jhasized  time  and  again 
that,  "I  don'  consider  myself  a  senior 
citizen;  I  am  a  'retired  person.'  " 

She  came  t )  us  after  recently  return- 
ing from  a  tr:  p  to  South  America,  where 
she  toured  tie  ancient  Incan  city  of 
Machu  Picch  I  high  in  the  Andes,  and 
where  she  vis  ted  the  headwaters  of  the 
Amazon, 

Two  years  ago,  she  tra:(^eled  to  Israel 
to  tour  the  H<  ily  Land,  and  currently  she 
has  her  name  in  for  a  "people  to  people" 
tour  of  the  So  let  Union. 

In  the  Detroit  community,  Mrs.  Cope 
still  drives  he:  self  to  her  many  activities, 
which  includt  the  American  Association 
of  Retired  Persons,  the  Art  Institute 
Founders  Clua,  Friends  of  the  Library, 
and  the  Metn  ipolitan  Opera  Association. 

She  also  is  a  past  president  and  still 
active  in  the  American  Association  of 
University  W>men,  a  past  president  of 
Church  Women  United,  and  on  the 
board  of  the  Greater  Detroit  Memorial 
Society  and  the  Women's  Republican 
Organization  of  Farmington. 

Mrs.  Cope  Is  not  only  a  busy  lady— 
but  also  a  lad  r  of  definite,  informed,  and 
articulate  opi  lions  on  all  the  major  is- 
sues of  our  tme,  ranging  from  tax  re- 
form and  abo  rtion  to  the  Panama  Canal 
Treaties  and  urms  control. 

Though  she  protests  that  she  is  not— 
in  her  words- -"a  women's  libber"  Mrs. 
Cope  is  without  doubt  one  of  the  most 
liberated  women  I  have  ever  known.  I 
say  that  becai  ise  she  is  a  woman  not  only 
of  ability  and  intelligence,  but  also  of 
achievement-t-one  who  beat  the  odds 
that  were  stacked  against  women  of  her 
generation. 

She  graduated  from  the  prestigious 
University  of  Michigan  in  1912— In  an 
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era  when  very  few  women  were  per- 
mitted the  opportunity  for  higher  edu- 
cation. She  pursued  graduate  studies  at 
St.  Louis  University,  the  University  of 
Cliicago,  and  Smith  College,  studying 
law,  accounting,  case  work  and  psy- 
chology. 

Mrs.  Cope  taught  school  and  then 
joined  the  Detroit  Department  of  Public 
Welfare  where  she  worked  for  25  years, 
first  as  a  case  worker  and  then  as  a 
supervisor  until  her  retirement  in  1950. 
During  that  period,  she  went  back  to  the 
University  of  Michigan  and  received  her 
M.A.  in  social  work. 

As  an  expert  on  welfare  law  and  social 
security,  Mrs.  Cope  not  only  pursued  her 
profession  with  distinction  but  also 
reared  a  family  and  was  active  in  her 
community. 

After  her  retirement  Mrs.  Cope  and 
her  husband  Edge  Cope,  who  died  in 
1974,  moved  to  Parmington  where  to- 
gether they  led  a  drive  to  keep  a  race- 
track out  of  town.  After  winning  that 
battle,  they  launched  another  successful 
campaign,  to  grant  the  township  its  city 
status. 

It  is  little  wonder  that  Helen  Cope — 
with  her  interest  in  people  and  her  in- 
terest in  politics — should  learn  about  the 
congressional  senior  citizen  intern  pro- 
gram and  set  out  to  become  a  part  of  it. 

We  were  delighted  to  have  her  with 
us.  because  she  is  truly  a  delightful  per- 
son. But  even  more  importantly,  this  ex- 
perience proved  anew  what  a  magnifi- 
cent— and  largely  untapped — natural 
resource  we  have  in  our  senior  citizens. 
Their  wisdom,  experience  and  perspec- 
tive are  gifts  this  Nation  should  accept 
with  gratitude  and  utilize  with  enthu- 
siasm. 

The  senior  citizen  intern  program  pro- 
vides us  with  the  opportunity  to  do  just 
that.* 


THE  WISHFUL  TRANSCRIPT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  in  this 
month's  Atlantic,  there  is  a  fascinating 
article  by  Robert  Bendiner,  "The  Wish- 
ful Transcript,"  that  captures  well  the 
state  of  the  Congressional  Record  to- 
day: 

With  an  efficiency  that  should  be  the  envy 
Of  any  daily  newspaper  In  the  land,  every- 
thing said  on  the  floor  of  both  houses  is 
amended  and  tidied  up — by  the  official  re- 
corders, the  speakers  themselves,  or  their 
staffs — and  in  its  improved  form  is  rushed 
into  print  In  time  for  mailing  or  delivery  the 
next  day.  .  .  .  But  more  remarkable  than  the 
speed  of  the  operation  Is  the  metamor- 
phosis of  the  prose. 

In  those  two  sentences,  Mr.  Bendiner 
neatly  sums  up  the  pluses  and  minuses 
of  our  official  record  of  proceedings.  He 
makes  note  of  the  efforts  to  televise  ses- 
sions and  to  "bullet"  unspoken  remarks, 
but  correctly  points  out  that  there  are 
still  a  lot  of  shortcomings  in  how  well  we 
are  opening  our  proceedings  to  the  Amer- 
ican people.  He  says : 


EXTENSIONS  OF  REMARKS 

So— if  you  want  a  full  report  of  who  said 
what,  you  will  still  have  to  go  to  the  Con- 
gressional Record.  However,  with  that  per- 
manent source  still  clogged  with  words  never 
spoken  on  the  floor,  it  will  clearly  take  more 
than  the  modest  "bullet"  reform  to  provide 
citizens  with  a  truly  nonfictional  chronicle 
of  the  doings  on  Capitol  Hill. 

I  commend  this  article  to  the  attention 
of  all  who  read  the  Record  and  care 
about  it.  The  article  follows: 

The  Wishful  Transcript 
(By  Robert  Bendiner) 

If  you  are  an  avid  reader  of  the  Con- 
gressional Record — one  of  the  least  probable 
hypotheses  since  Kipling's  "If" — you  may 
wonder  at  the  rounded  rhetoric  it  contains. 
Senators  and  representatives  speak  In  com- 
plete and  reasonably  polished  sentences, 
their  grammar  Is  correct,  their  syntax  un- 
impeachable. Yet  only  a  short  time  ago  you 
may  have  heard  campaigning  diction  no 
better  than  that  of  the  average  college  fresh- 
man, which  is  to  say.  of  an  eighth-grade 
quality. 

What  accounts  for  the  swift  improvement 
is  not  necessarily  the  elevating  tone  of  Capi- 
tol Hill  but  rather  the  editorial  miracle  that 
is  the  Congressional  Record.  With  an  effi- 
ciency that  should  be  the  envy  of  any  daUy 
newspaper  In  the  land,  everything  said  on 
the  floor  of  both  houses  is  amended  and 
tidied  up — by  the  official  recorders,  the 
speakers  themselves,  or  their  staffs — and  in 
its  improved  form  is  rushed  into  print  in 
time  for  mailing  or  delivery  the  next  day. 

Even  though  issues  generally  run  some- 
where between  220  and  320  outsize  pages 
and  the  print  run  is  34,000  a  day,  the  Gov- 
ernment Printing  Office  takes  material  as 
late  as  eight  in  the  evening,  sets  the  entire 
proceedings  by  three  or  so  In  the  morning, 
and  has  copies  on  the  members'  desks  be- 
fore they  get  to  their  offices.  When  debate 
runs  into  the  night,  the  day's  Record  may 
appear  in  two  parts,  the  second  around  noon. 
And  the  feat  is  all  the  more  remarkable  be- 
cause linotype  is  still  the  rule  at  the  GPO. 
where  there  is  now  a  slow  movement  toward 
those  automated  processes  that  have  long 
been  enjoyed  by  the  likes  of  the  East  Over- 
shoe Dally  Bugle. 

But  more  remarkable  than  the  speed  of 
the  operation  is  the  metamorphosis  of  the 
prose.  From  the  verbose  and  often  farfetched 
rhetoric  heard  on  the  floor,  the  language  has 
overnight  become  reasonably  lean.  It  is  as 
though  a  representative  had  spoken,  for 
example,  with  perfect  logic  on  the  impact  of 
tariffs  on  the  domestic  wool  supply  instead 
of  having  warned.  "If  you  don't  stop  shear- 
ing the  wool  off  the  sheep  that  lays  the 
golden  egg,  you  will  soon  have  left  It  dry." 

Cleaning  up  congressional  copy  In  this  way 
Is  surely  all  to  the  good — but  what  about 
those  speeches  never  uttered  that  have  man- 
aged to  become  a  matter  of  record?  In  March 
of  this  year,  the  Record  dealt  with  this  prob- 
lem, though  in  a  scarcely  perceptible  way. 
Unspoken  speeches  are  now  preceded  by  a 
black  dot,  or  "bullet."  For  the  time  being 
the  Record  Indicates  (in  single-line  notices 
appearing  on  only  three  of  its  pages)  the 
significance  of  this  symbol,  but  if  you  are 
not  a  regular  and  thorough  reader  of  the 
Journal,  you  will  have  no  reason  to  think 
that  the  dot  is  anything  but  decorative.  And 
to  make  the  improvement  even  less  signifi- 
cant, a  speaker  can  get  around  the  new  rule 
by  reading  aloud  the  first  few  sentences  of 
a  speech,  the  rest  of  it  to  be  inserted  In  the 
Record  without  even  the  grace  of  the  new 
and  obscure  bullet. 

Can  it  be,  then,  that  apart  from  smooth- 
ing out  the  members'  prose,  the  Record  has 
all  along  been — and  will  to  a  considerable 
degree  continue  to  be — a  misleading  tran- 
script of  what  Is  said  in  Congress?  The  stag- 
gering answer,  according  to  Senator  Pack- 


20323 

wood  of  Oregon  and  Representative  Stelger 
of  Wisconsin,  is  that  of  aU  the  noble  verbi- 
age reported  in  that  publication,  fully  70 
percent  was  never  spoken  In  either  chamber. 
It  appears  In  official  print  only  by  virtue  of 
"permission  to  revise  and  extend"  tn  the 
Record  anything  a  senator  or  representative 
hasn't  had  the  time  or  wit  to  say.  or  the 
audience  to  tolerate,  when  he  was  on  his 
feet. 

Permission  to  do  this  tampering  is  rou- 
tinely asked  and  granted — and  it  serves  pur- 
poses of  varying  degrees  of  legitimacy.  On 
the  only  mildly  misleading  side  it  allows  a 
congressman,  harmlessly  and  without  wast- 
ing the  time  of  his  colleagues,  to  pay  politic 
attention  to  anniversaries,  make  tributes  to 
various  heroes,  and  compliment  local  bene- 
factors— all  of  which  the  voters  wlU  presum- 
ably appreciate  for  personal,  ethnic,  or  busi- 
ness reasons.  A  random  Issue  that  I  picked 
up  Included  encomiums  to  a  smaU-town 
banker.  General  Pulaski,  St.  Stephen  of  Hun- 
gary, and  Sears  Roebuck. 

The  custom  also  allows  a  member  to  Insert, 
as  having  some  relevance,  the  full  text  of  a 
speech  deUvered  by  a  constituent,  say  at  a 
Fourth  of  July  picnic.  What  could  please 
this  constituent  more  than  to  be  able  to 
show  his  friends  and  customers  that  his  rep- 
resentative or  senator  thought  so  highly  of 
his  words  that  he  could  not  resist  sharing 
them  with  his  colleagues  in  Congress?  Thus 
the  congressman  wins  an  eternal  supporter 
and  his  fellow  legislators  are  ^ared  hearing 
so  much  as  a  syllable.  It  Is  an  exercise  In 
mutual  accommodation  at  public  expense. 

More  serious  perhaps  are  those  unspoken 
remarks  on  controversial  issues  that  appear 
In  the  Record  as  though  they  were  reaUy 
part  of  the  debate.  Often  a  speaker  appears 
to  have  made  a  brilliant  little  foray,  of  such 
eloquence  that  no  one  rose  to  refute  him. 
And  no  one  did.  for  no  one  heard  a  word  of 
it.  Indeed,  the  speaker  may  not  even  have 
thought  of  his  remarks  until  several  days 
after  the  debate.  A  congressman  can  thus  be 
scintillating  long  after  an  argument  Is  over 
and  still  get  credit  for  it — In  print,  at  that.  A 
certain  Representative  Allen  of  Mississippi 
some  years  ago  went  so  far  as  to  request 
that  the  Record  "insert  'Laughter  and  ap- 
plause' in  appropriate  places"  of  his  unde- 
livered speech. 

Readers  of  the  Record  have  long  been  bliss- 
fully unaware  of  the  arrangement,  of  couree. 
because  these  published  but  unartlculated 
remarks  start  out,  as  do  speeches  regularly 
made  on  the  floor,  with  a  salute  to  "Mr. 
Speaker."  Some  go  on  to  explain  why  the 
orator  has  been  moved  to  rise  on  the  spur 
of  the  moment,  when  In  fact  he  didn't  rise 
at  all.  "The  world  this  afternoon  hears  the 
creak  of  a  chair,  the  thump  of  a  microphone, 
the  shuffie  of  a  piece  of  paper  in  this  cham- 
ber. Our  voices  and  actions  today  echo 
through  the  streets  of  Panama  City,"  said 
Senate  Majority  Leader  Robert  C.  Byrd  as 

the  Panama  Canal  Treaty  came  to  a  vote 

except  that  he  never  said  It.  Through  a  rare 
slip  on  the  part  of  the  Record's  editors,  the 
late  Representative  Hale  Boggs  of  Louisiana 
was  allowed  to  speak  several  days  after  his 
plane  had  traglcaUy  disappeared  In  the  Alas- 
kan wilderness. 

If  a  member  is  too  sluggish  to  be  witty 
even  after  the  fact,  he  has  stUl  another 
chance.  Revisions  that  failed  to  get  In  under 
the  wire  can  be  made,  as  a  rule,  for  the 
bound  volume  published  at  the  end  of  the 
session.  Thus  It  is  possible  to  read  two  ver- 
sions of  the  Congressional  Record,  neither 
of  them  accurate.  The  result  of  all  this  recip- 
rocal indulgence  Is  that  the  Record  has  apUy 
been  called  "a  cave  of  the  winds,  or  a  mauso- 
leum of  oratory,  poetry,  useful  and  useless 
Information  .  .  .  upon  every  conceivable  sub- 
ject." It  is  also  a  unique  public  relations 
service  for  the  people's  represenutlves. 

A  vanity  press  like  this  has  Its  point,  no 
doubt,  but  the  price  to  the  taxpayer  Is  high. 
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In  the  1976  fiscal  year,  some  60.000  copies  a 
day  were  printed  (the  run  has  since  been  re- 
duced)—at  a  cost  of  914.6  million.  If  the 
Packwood-Stelger  figure  of  70  percent  Is  cor- 
rect, the  unspoken  and  essentially  phony  part 
of  that  printed  outpouring  (it  Is  by  no  means 
confined  to  the  section  labeled  "Extension  of 
Remarks")  accounted  for  something  like  CIO 
million. 

Representative  David  Obey  of  Wisconsin. 
who  headed  the  House  subcommittee  that 
looked  Into  the  Record,  is  for  the  moment 
satisfied  with  the  bullet  as  a  mild  step  toward 
making  the  Journal  honest.  Others  would  go 
further  and  mandate  Italics  for  all  passages 
not  really  spoken  on  the  fioor.  But  no  one,  at 
least  for  now,  seems  to  favor  the  outright 
stemming  of  the  Record's  flow.  Certainly  no 
one  objects  to  having  the  members'  prose 
straightened  out  when  necessary,  although 
the  line  may  sometimes  be  hard  to  draw  be- 
tween changes  for  style  and  changes  for 
substance. 

Ironically,  time  and  events  could  conceiv- 
ably cancel  some  of  the  effect  of  even  stylistic 
change.  For  what  good  will  it  do  to  clean  up  a 
congressman's  diction  In  order  to  Impress  a 
few  readers  if  millions  are  to  see  and  hear 
him  stumble  on  the  TV  screens  of  the  na- 
tion— obviously  a  clear  and  present  danger  to 
his  oratorical  reputation?  Even  now  closed- 
circuit  television  brings  House  proceedings  to 
the  members'  offices — a  kind  of  dry  run  for 
the  public  coverage  to  come — and  the  Senate 
recently  broke  precedent  by  allowing  radio 
broadcasts  of  the  Panama  Canal  debate  in 
that  chamber. 

For  all  that,  the  bearing  of  electronic  cov- 
erage on  the  Congressional  Record  is  likely  to 
be  minimal.  Plans  call  for  control  of  the 
cameras  by  the  House  itself,  with  channels 
free  only  to  pick  and  choose  the  segments 
they  will  put  on  the  air.  Judging  from  the 
less  than  excited  reaction  to  the  radio  cover- 
age of  the  Senate's  Canal  discussion,  public 
Interest  will  not  Justify  the  expense  of  exten- 
sive televising,  especially  where  there  is  no 
foctu  on  a  major  issue,  but  only  the  desultory 
and  disconnected  debate  common  day  after 
day  in  both  houses.  Oavel-to-gavel  camera 
work  will  no  more  mean  gavel-to-gavel  broad- 
casting than  the  presence  of  reporters  in  the 
press  galleries  means  total  coverage  in  the 
newspapers. 

So^if  you  want  a  full  report  of  who  said 
what,  you  will  still  have  to  go  to  the  Congres- 
sional Record.  However,  with  that  permanent 
source  still  clogged  with  words  never  spoken 
on  the  floor.  It  will  clearly  take  more  than  the 
modest  "bullet"  reform  to  provide  citizens 
with  a  truly  nonfictlonal  chronicle  of  the  do- 
ings on  Capitol  H111.0 


EXTEI"  SIGNS  OF  REMARKS 


BALANCE(S)  OP  POWER  BOOK  n(  A) : 
QEOPOUTICS  AND  SOVIET  POWER 


HON.  JOHN  BRECKINRIDGE 

or  XXNTDCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdxiv.  July  11.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  as 
shown  in  last  year's  series  of  articles  on 
the  military  balance  between  the  Soviet 
Union  and  the  United  States,  differences 
between  the  geopolitical  characteristics 
of  the  two  countries  may  account  for  sig- 
nificant asymmetries  in  the  strengths 
and  uses  of  their  military  forces. 

Today's  selection  in  the  "Balance(s) 
of  Power"  series  marks  the  beginning  of 
a  related  succession  of  writings  on  "The 
Strategic  Balance."  as  compared  to  the 
military  balance,  more  narrowly  defined. 


Considerations  of  geojpolitics  loom  even 

assessment  of  the  relative 

^rengths  and  weaknesses  of 
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selection  is  an  enlightening 

the  Soviet  geopolitical  posi- 

hlstorlcal  perspective,   by  Dr. 

of  the  Hudson  Institute.  This 

Appeared  in  chapter  3  of  his 

"Geopolitics  in  the  Nuclear 

) .  The  first  part  of  the  article 
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a  thoiisand  years,  a  series  of 

peoples    emerged    from    Asia 

broad  interval  between  the  Ural 

ind  the  Caspian  Sea,  rode  through 

I  paces  of  southern   Russia,   and 

into  Hungary  in  the  very  heart 

peninsula,  shaping  by  the 

opposing  them  the  history  of 

great  peoples  around.*') 


OEOGRi  PHY,  HISTORY,  OPPORTUNITY 

Oistinctii  e  political  culture,  which  sub- 
stantially (.  etermines  national  style  in  for- 
eign and  m  ilitary  affairs,  is  the  product  of  a 
distinctive  national  historical  experience — 
and  that  d  stinctive  national  historical  ex- 
perience re  lects  no  less  distinctive  a  blend 
of  national  geographical  conditions.  Western 
policymake:  s  today,  seeking  to  understand 
Soviet  behi  vlor  and  to  divine  Soviet  Inten- 
tions, have  fk  large  repository  of  enlightening 
historical  (^ta  upon  which  to  draw,  should 
they  so  choose.  The  Iron  Law  of  Triviality, 
to  which  r  iference  was  made  in  Chapter  1, 
applies  to  iVestern  officials  no  less  than  to 
Western  sc  lolars.  Those  officials  tend  to  be 
well-brlefe<  on  the  singular  characteristics 
of  the  Kiel -class  antisubmarine  cruiser/air- 
craft carrier,  and  on  the  probable  ballistic 
coefficients  iof  Soviet  re-entry  vehicles;  but 
the  nature  bf  the  Soviet  adversary  and  "what 
it  Is  about,"  in  long-term  perspective,  are 
subjects  thBt  do  not  emerge  in  the  day-by- 
day  round  ^f  policymaking. 

Prom  th^  perspective  of  long-term  West- 
ern securitj  Interests,  the  Revolution  of  1917 
was  of  litt|e  importance.  The  Soviet  Union 
has  been  governed  in  a  style  wholly  Russian, 
and  its  foreign  and  defense  policy  behavior 
would  appear  to  owe  very  little  Indeed  to 
the  inspiration  offered  by  ideological  texts. 
The  revolutionary  clique  which  inherited  the 
Tsarist  state  shared  the  same  distinctively 
'Russian  attitudes  towards  political  affairs  as 
did  their  at'istocratlc  predecessors,  and  nat- 
urally thejl  inherited  the  same  set  of  geo- 
political problems  and  opportunities.  The 
disciples  o  detente  in  the  United  States, 
thinned  tl  ough  their  ranks  appear  to  be, 
need  to  ap  >reciate  that  In  dealing  with  the 
Soviet  Un^i  in  the  West  is  dealing  with  what 
Richard  P  pes  has  termed  a  "patrimonial" 
state — that  Is  to  aay,  a  state  wherein  the 
"citizens"  to  stretch  terminology)  and  their 
labor  are  tl  *  property  of  the  rulers.*" 

"A  desp<  t  violates  his  subjects'  property 
rights;  a  ]  tatrimonlal  riiler  does  not  even 
acknowledi  e  their  existence  ...  In  a  patri- 
monial stale,  there  exist  no  formal  limita- 
tions on  political  authority,  nor  rule  of  law, 
nor  lndivl(>ual  liberties." 

The  pre  ise  historical  roots  of  patrlmo- 
nialism  in  Russia  are  not  Important  to  the 
theme  of  t  lis  study;  but  what  is  Important 
is  the  fact  that  this  Inherently  illiberal  con- 
dition is  n  >  recent  invention.  It  stems  from 
Russian  h^tory,  which  was  the  product  of 
the  Interplay  of  particular  geopolitical  fac- 
tors. The  inquest  of  the  black  earth  belt 
of  the  steppe,  and  later  of  the  entire  E\ira- 
sian  Heartiind,  by  a  state  that  had  its  origins 
in  the  northern  taiga  must  be  explained  in 
terms  of  k'eaotions  to  physical  geography. 


rather  than  imberlallstic  Impulses.  Russian 
history  is  a  story  of  continuous  colonization; 
In  the  words  (tf  a  celebrated  Russian  his- 
torian, "the  hlAory  of  Russia  Is  the  history 
of  a  country  Which  colonizes  Itself.""  The 
northern  location  of  the  country,  the  ex- 
treme continenjtal  climate,  and  the  poverty 
of  the  soli  of  tlie  taiga  required  a  process  of 
continuous  coldnial  expansion  into  the  fer- 
tile steppelanos  that  either  were  held 
strongly  by  namadic  khanates  of  Central 
Asian  origin,  (v  were  held/coveted  by  the 
major  military 'powers  of  Lithuania-Poland 
and  the  Teutonic  Knights.  In  short,  Russian 
farming  expansion  Into  fertile  regions  re- 
quired constant  military  protection.  As  many 
historians  have;  noted,  the  major  reason  why 
Russian  expansion  southwards,  southwest- 
wards,  and  southeastwards,  and  eventually 
due  east  to  the  Pacific  littoral  of  Siberia, 
was  never  reveiced  significantly,  was  because 
the  Russian  political -military  imperium.  was 
paralleled  fairl^  closely  by  Russian  coloni- 
zation. Russia  conquered  the  Eurasian 
consequence  of  the  military 
otect  its  dynamic  agrlcul- 
rom  depredation  by  steppe 
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raiders. 

It  Is  Jvist 
people  in  the 


ible  that  there  may  be  some 
est  who  believe  some  mix  of 
the  following  claims :  that  the  alleged  Soviet 
will  to  expand  (either  crudely  by  territorial 
grab,  or  more  siibtly  through  some  variant  of 
"FlndlandizatiOn")  is  a  myth  (the  acquisi- 
tions of  the  porlod  1939-45  were  clearly  de- 
fensively motivated,  as  Is  the  secvirity  sys- 
tem of  the  Wusaw  Pact);  that  the  period 
1946-49  was  a^  "extraordinary"  one,  doml- 
nated  by  circumstances  (opportunities!)  and 
by  a  personality  extremely  unlikely  to  re- 
cur; and  overall,  that  the  geopolitical  situa- 
tion of  the  So^riet  Union,  as  Interpreted  by 
Soviet  officials]  is  really  one  of  acute  vul- 
nerability (heface,  the  Soviet  "threat"  to 
establish  hegeipony  over  Eurasia  is  the  nat- 
ural reaction  (jf  a  beleaguered  garrison  en- 
deavoring to  odnduct  an  aggressive  defense) . 
In  historical  perspective,  these  claims  and 
their  variants  lire  simply  wrong.  In  one  ma- 
jor respect,  thtt  line  of  reasoning  might  Just 
be  correct;  but  no  comfort  can  be  drawn 
therefrom  by  western  observers.  ^>eclflcaUy. 
it  Is  possible  that  the  Soviet  threat  to  the 
Eurasian  Rlmlitnds  is  an  expression  of  fear 
rather  than  of  |a  determination  by  the  Soviet 
Union  to  purstie  a  manifest  destiny  of  ex- 
panding powef  and  Influence.  But  If  this 
thought  has  atty  merit.  It  should  be  balanced 
by  the  reallzatton  that  Soviet  paranoia  (on 
the  scale  reflected  in  the  military  build-up 
and  modernlzitlon  programs  of  the  1960s 
and  1970s)  is  bo  less  dangerous  to  Western 
(and  Eastern)  countries  than  would  be  a  will 
to  power  for  the  sake  of  power.  A  quest  for 
absolute  security  must  lead  a  country  on  the 
path  of  world  aonquest. 

Territorial  Expansion  was  the  "Russian 
way,"  Just  as  It  has  been  "the  Soviet  way." 
Richard  Pipes!  reminds  us  that  it  is  esti- 
mated, for  exatnple,  that  between  the  middle 
of  the  16th  century  and  the  end  of  the  17th, 
Russia  conquqred  territory  the  size  of  the 
modem  Nethetlands  every  year  for  ISO  yean 
running."  "  Piirthermore,  unlike  the  case  of 
most  other  imperial  powers,  conquest  by 
Russia  became  a  permanent  and  nonnego- 
tlable  political  fact  (save  irnder  conditions 
of  extreme  diress,  as  with  the  Treaty  of 
Brest-Lltovsk  ti  March  1918) .  The  territorial 
growth  of  a  ktate  over  a  600-year  period 
cannot  neatly!  and  simply  be  ascribed  to  a 
single  Impulse).  It  is  stifflclent  for  the  pur- 
poses of  this  Itudy  that  the  process  of  ex- 
pansion be  noted,  and  that  certain  features 
of  that  expans  on  be  duly  registered  for  their 
possible  relevance  to  current  and  future 
policy. 

As  Oeorge  Idennan  observed  In  1946,  Rus- 
ela/UBSR  has  bad,  and  has,  no  notion  of 
"good  nelghbc  rliness"  or  of  stable  political 
Unas  of  demi  rcatlon."  The  Rtutlan  atate, 


unlike  Insular  Britain  or  a  United  States 
bordered  by  weak  and  (eventually)  funda- 
mentally "friendly"  countries,  has  always 
abutted  potentially  hostile  powers.  The  nat- 
ural enmity  of  neighbors  is  a  precept  for 
Russians  that  stems  very  directly  from  long 
historical  experience — and  it  is  an  Inherited 
view  which  Anglo-Saxons  (though  not  Ger- 
mans or  Frenchmen)  have  some  considerable 
difficulty  in  appreciating.  To  repeat,  slightly 
rephrased,  the  complex  aphorism  with  which 
this  chapter  began:  foreign  and  defense 
policy  are  substantially  determined  by  po- 
litical culture,  and  political  culture  is  very 
largely  the  product  of  national  historical 
experience,  which — in  Its  turn — ^reflects 
evolving  national  geographical  circum- 
stances. Russian/Soviet  history  is  a  story  of 
wars,  literally,  for  physical  survival  (Khazar 
horsemen  or  the  Waffen  SS— the  essential 
story  Is  the  same) .  Russian  history  attests  to 
the  truth  of  Hausbofer's  claim  that  "bound- 
aries are  fighting  places."  This  fairly  ob- 
vious observation  on  the  Russian/ Soviet  his- 
torical experience  is  not  advanced  as  an 
excuse  for  recent  Soviet  outward  pressure, 
but  it  is  a  fact  of  Russian  history  which  we 
would  do  well  to  remember  when  attempts 
are  made  to  understand  the  outlook  of  So- 
viet officials.  Their  Soviet  Socialist  duty  is 
to  redouble  the  struggle  against  the  objective 
enemies  of  socialism,  while  their  Russian  In- 
heritance tells  them  that  peace  Is  simply  a 
period  of  preparation  for  future  war.  This 
Inheritance  Is,  of  course,  far  from  uniquely 
Russian.  It  Is,  however,  totally  alien  to  lib- 
eral optimistic  thought  in  the  West  In  gen- 
eral and  In  the  United  States  In  particular. 
American  readers  of  this  study  may  not  care 
for  this  Judgment,  but  It  U  difficult  to  resist 
t>.e  thought  that  the  United  States  Is,  by 
some  margin,  the  country  least  well-fitted  by 
palltlcal  culture  to  be  charged  with  a  major 
power-balancing  role  vis-d-vis  the  Soviet 
Union.  This  Judgment  is  backhanded  praise. 
Many  of  the  virtues  of  the  United  States 
translate  into  vices  when  it  comes  to  the 
practice  of  international  politics. 

Prom  its  original  base  In  the  taiga  of 
northern  Europe,  Russia/USSR  has  expanded 
territorially  when  and  where  It  could.  This 
process  of  expansion  may  be  explained  by  a 
mix  of  the  following  impulses:  domestic  eco- 
nomic necessity;  specific  security  concerns; 
and  a  hard-earned  empathy  for  the  brutal 
facts  of  International  political  life.  Physical 
geography  did  not  bequeath  to  the  Russian 
state  natural  protection  from  hostile  forces 
to  the  west,  the  south,  or  the  east.  Indeed, 
lor  several  centuries  the  only  refuge  for 
Russian  farmers  was  the  forest.  Once  Rus- 
sian colonists  ventured  In  numbers  onto  the 
open  steppe  (which  stretches  from  Hungary 
to  Mongolia),  the  safety  of  the  southern 
marches  could  rest  only  upon  Russian  mili- 
tary power  and  a  combination  of  vast  defen- 
sive depth  and  a  very  rigorous  climate.  Euro- 
pean Russia  has  no  land  over  1,400  feet  high. 
To  the  west  was  a  700-mlle  wide  {two-way) 
gateway  Into  peninsular  Europe,  between  the 
Black  Sea  and  the  Baltic;  while  to  the  east 
there  was  a  gateway  between  the  southern 
limits  of  the  Urals  and  the  Caspian  Sea.  De- 
pending upon  the  relative  strength  of  the 
Russian  state  and  its  neighbors,  these  gate- 
ways were  either  dangerous  invasion  routes 
or  highways  for  expansion. 

There  is  an  ambivalence  in  the  geopolitical 
circumstances  of  .^he  Russian/Soviet  state 
which  Is  fully  reflected  in  the  differing  Judg- 
ments of  geopolitical  theorists.  The  central 
location  of  the  Heartland  vis-a-vls  the  Rlm- 
lands  permits  a  multiplicity  of  applied  pres- 
sures around  the  periphery,  but  that  central 
location  also  means  accessibility  from  the 
Rlmlands  (and  across  the  Arctic  Ocean)  at 
many  points.  Whether  Russian/Soviet  geog- 
raphy Is  a  source  of  strength  or  weakness  can 


EXTENSIONS  OF  REMARKS 

be  Judged  appropriately  only  in  terms  of  the 
pouucal-miutary  conditions  of  the  time  In 
question. 

Despite  Mackinder's  dire  predictions  Jn 
1904,  the  fact  remains  that  the  Soviet  geo- 
political context  relative  to  that  of  the  Rim- 
lands  and  the  maritime  alliance  supportive 
of  many  Rimland  states,  Is  clearly  advan- 
tageous only  in  Europe.  In  terms  of  power 
projection  from  the  Heartland,  the  Soviet 
Union  is  at  present  (a  vital  qualification) 
probably  at  a  disadvantage  in  the  Far  East 
and  In  Southeast  Asia.  The  Soviet  acquisition 
of  military  facilities  bordering  on,  or  easUy 
accessible  to,  the  Indian  Ocean  (for  example, 
in  Iraq),  married  to  a  growing  local  naval 
deployment,  renders  Judgment  concerning 
the  Soviet-American  balance  in  the  Indian 
Ocean  basin  extremely  uncertain.  Unfortu- 
nately, the  power-projection  advantage 
yielded  by  the  Soviet  relationship  to  Western 
Europe  might  weU  suffice  as  the  condition 
that  could  lead  to  hegemony  over  all  of  Eur- 
asia-Africa. If  Soviet  leaders  either  acquire 
effective  control  over  all  of  Western  Europe 
or  even  If  they  succeed  In  detaching  what 
currently  is  organized  as  NATO-Europe  from 
the  American  security  system,  then  aU  things 
become  possible  for  the  Soviet  Union. 

Notwithstanding    the    judgment    offered 
above  concerning  the  preeminent  Importance 
of  control  of  peninsular  Europe  for  the  ful- 
fillment of  Soviet  ambitions,  geopolitical  re- 
lationships In  the  Par  East  have  a  long-term 
nightmarish  quality  to  them  for  the  Soviet 
Union.   Both   Mackinder  and  Spykman   as- 
signed China  to  the  inner  or  marginal  cres- 
cent, or  Rlmlands  (see  Maps  Two  and  Pour), 
for  reasons  that  have  become  very  obvious 
Indeed  over  the  past  two  decades.  In  order 
to  control  Its  Par  Eastern,  and  even  Central 
Asian,  holdings,  the  Soviet  Union  needs  a 
strong   forward   position  in  defense  of  the 
dual-track  railroad  lifeline  of  those  holdings 
(the   Trans-Siberian   Railroad).   The  Inner 
Asian    frontier   zone   that   separates    Soviet 
from  Chinese  power  (in  Manchuria,  Mongo- 
lia, and  Slnklang)  compromises  continuous, 
virtually  featureless  steppes  and  desert  to 
depths  varying  between  200  and  400  mUes. 
The   Trans-Siberian   Railroad   parallels   the 
Slno-Sovlet   frontier   along   the   Amur   and 
Ussuri   Rivers,   while— In   addition — for   800 
miles  it  is  less  than  150  miles  from  the  border 
of  Mongolia.  Soviet  deployment  of  43  divi- 
sions   along    the    frontier    zone    abutting 
Chinese  territory   (including  three  in  Mon- 
golia) speaks  to  a  Justified  anxiety.  Chinese 
outward    pressure,    north    and    particularly 
northwesterwards,  is  a  historical  fact  borne 
of  long  experience  with  threats  from  Central 
Asia  (of  which  the  Soviet  is  simply  the  latest 
manifestation).  China's  technological  weak- 
ness and  general  lack  of  industrial  develop- 
ment affords  the  Soviet  Union  a  breathing 
space;    but  eventually,   well   over   a   blUlon 
Chinese  must  come  to  place  at  serious  risk 
the  entire  Soviet  position  In  the  Par  East.=' 
Careful   study  of  Russian/Soviet  geogra- 
phy, history,  and  (consequent)  political  cul- 
ture should   yield   to   American   politicians 
and   officials   the   following   policy-relevant 
items  for  serious  notice. 

1.  Soviet  officials  do  not  beUeve  that  power 
relations  can,  or  should,  be  stabilized.  Their 
Ideology  and  their  national  history  both  di- 
rect them  to  a  dynamic  view  of  the  "correla- 
tion of  forces." 

2.  Expansion  Is  the  Russian/Soviet  "way": 
the  Pacific  Ocean  has  been  reached,  but  not 
(yet)  the  Atlantic.  It  is  highly  improbable 
that  Soviet  officials  would  ever  be  prepared 
to  settle,  prospectively  pemuiiently,  for  lines 
of  political-military  demarcation  that  fell 
short  of  encompassing  the  entire  World- 
Island  of  Kurasla-Afiica.  The  clrctunstanoes 
of  the  military  denouement  to  World  War  n 
meant  that  tbe  rujap  of  peninsular  Europe 
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not  occupied  by  the  Soviet  Army  would  lack 
defensive  depth  in  a  future  war. 

3.  The  Soviet  commitment  to  world  do- 
minion is  nonnegotUble.  American  concepts 
of  stabUlty  and  order  are  contrary  to  the  po- 
litical basis  of  the  Soviet  sUte.  In  practi^ 
the  bureaucrats  of  the  Communist  Party  of 
the  Soviet  Union  may  behave  like  the  patri- 
monial aristocrats  of  the  Old  Regime  but 
those  bureaucrats  know  that  their  only  right 
^h";"^'  °^V^^  Heartland  rests  upon  a  thwry 
which  posits  a  deadly  and  Inescapable  stnig- 
gle  between  the  antagonistic  social  systems 
or  socialism  and  capiuilsm/lmperiallsm 
(and  deviant  socialism) . 

4  The  Russian /Soviet  domestic  and  for- 
eign historical  experience  has  been  marked 
by  extreme  brutality.  The  Russian  and  Soviet 
states  sustained  themselves  by  force  While 
military  force  Is  the  ultivia  ratio  of  all  re- 
gimes and  governments.  Soviet  crfBclals  can- 
not be  ignorant  of  the  facts  that  Sonet 
power  was  established  in  BussU  by  force  of 
arms;  Soviet  power  was  defended  by  force 
of  arms  In  the  critical  period  of  War  Com- 
munism and  later  In  the  Great  Patriotic 
War;  and  that  mUltary  power  is  the  only  In- 
dex of  interstate  comparison  on  which  the 
Soviet  Union  has  registered  a  very  marked 
success  over  recent  decades. 

GeopoUUcal  factors  appear  to  be  propitious 
f<»  the  advancement  of  Soviet  Interests 
Through  the  historical  accident  of  the  couiae 
of  World  War  n,  Soviet  ground  and  air  forces 
are  deployed  sufliclenUy  far  forward  In  Cen- 
tral Europe  that  a  Blitzkrieg  campaign 
against  Western  Europe  should  have  excel- 
lent prospects  of  success.  NATO's  defense 
planners  face  many  problems  which,  wlttx 
Intelligence  and  application,  could  be  re- 
solved. The  one  problem  that  Is  beyond  solu- 
tion, and  which  forecloses  upon  many  con- 
ceivable defensive  strategies,  is  NATO's  lack 
of  geographical  depth.  MUltary  history  shows 
that  surprise  BUtzkriegs  tend  to  succeed— 
at  least  at  first.  To  survive  a  Blitzkrieg  one 
needs  to  purchase  time  for  recovery.  NATO- 
Europe  lacks  territorial  space  that  could  be 
surrendered  temporarUy  for  recovery  time. 
That  reserve  of  trained  manpower  which 
Mackinder  saw  as  being  transferable  across 
the  Atlantic  (the  Midland  Ocean)  could  not 
be  transferred  In  sufficient  niimbers  In  time 
for  It  to  affect  the  course  of  the  campaign. 
Mackmder  also  Insisted  upon  the  retention 
of  a  bridgehead  upon  the  European  main- 
land: but  60  or  90  days  Into  a  war  In  Europe 
how  extensive  would  be  the  perimeter  of 
the  bridgehead  of  the  maritime  alllanoe  In 
Europe?  "■^' 
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DEVIL  GOT  HOLD  OP  RHODESL\? 


EXTENI  IONS  OF  REMARKS 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  11.  197 S 

•  Mr.  HYDE.  Mr.  Speaker,  once  again 
columnist  Georgie  Anne  Geyer  has  writ- 
ten an  excellent  analysis  of  the  Rhode- 
sian  problem,  one  that  underscores  the 
sort  of  moral  myopia  that  characterizes 
the  public  policies  of  certain  prominent 
church  organizations. 

If  you  share  the  distaste  for  double 
standards  that  fair-minded  people  do, 
you  will  appreciate  Ms.  Geyer's  article, 
which  I  herewith  commend  to  my  col- 
leagues' attention: 

I  Prom  the  Chicago  Sun-Times.  July  7.  1978) 

Devil   Oot   Hold  of  Rhodesia? 

(By  Georgia  Anne  Geyer) 

If  1  were  one  of  the  dozens  of  American  or 
European  missionaries  martyred  in  the  last 
few  weeks  in  Rhodesia,  these  days  from 
heaven  I  would  be  saying  an  extra  prayer.  It 
would  be  for  the  sanity  of  many  of  my 
church's  leaders. 

For  if  we  are  to  look  at  the  heinous  mur- 
ders of  missionaries  and  educators  realisti- 
cally, there  Is  only  one  thing  stranger  than 
the  fact  that  the  churches  themselves  bought 
many  of  the  bullets.  That  is  the  fact  that 
the  church  leaders  can't  figure  out  why  mis- 
sionaries are  being  singled  out. 

"It  is  as  if  the  devil  has  gotten  a  hold  of 
the  country,"  the  Roman  Catholic  bishop  of 
Bulawayo.  Henry  Karlan,  remarked,  shaking 
his  head  after  the  most  recent  massacre  last 
week.  He  is  wrong.  The  devil  isn't  half  the 
story.  He  has  the  churches  with  him: 

I  have  before  me  a  press  release  from  the 
World  Council  of  Churches  dated  April  16, 
1975,  and  headed:  "Special  Pund  Allocates 
$479,000  to  Liberation-Support  Groups." 

The  release  reads,  "More  than  one-half  of 
this  amount  will  go  to  liberation  movements 
of  Zimbabwe  (Rhodesia),  Namibia  and 
South  Africa  working  for  black  majority 
rule."  Also,  aid  continued  to  Mozambique 
and  Angola,  two  Marxist  one-party  dictator- 
ships supporting  the  Rhodesian  terrorists. 

At  the  recent  28th  synod  of  the  Anglican 
Church  of  Canada,  the  church  primate,  the 
Most  Rev.  E.  W.  Scott,  was  reported  as  saying 
the  church  must  support  the  "liberation 
movements  of  Africa."  Asked  whether  he 
thought  the  church  should  provide  assistance 
to  Chrlstlan-based  liberation  movements 
rather  than  to  Marxist-based  ones,  he  said 
no  one  could  make  such  a  "distinction." 

In  1972,  the  WCC  appealed  to  British 
churches  for  support  for  its  "Pund  to  Com- 
bat Racism."  The  fund's  director  said  that 
the  setting  up  of  the  fund  was  a  symbol  to 
the  oppressed  of  "the  transfer  of  power  from 
the  powerful  to  the  powerless."  Approxi- 
mately $10,000  was  given  by  the  WCC  to  APU 
and  ZANU,  the  two  groups  widely  believed 
responsible  for  the  recent  murders. 

Proofs  of  this  strange  dialectic  of  guilt,  and 
martyrdom  and  criminal  naivete  could  be  of- 
fered Indefinitely.  But  perhaps  It  is  better  to 
ask,  "Why?"  A  church  does  not  deliberately 
kill  Its  own  prophets — or  does  It? 

When  the  churches  began  giving  aid  to  the 
African  "liberation"  movements  In  the  early 
'60s,  there  was  a  good  reason  for  It:  to  end 
colonialism.  But  by  now,  they  should  know 
better.  After  all,  the  Catholic  church  In 
Mozambique  strongly  opposed  Portuguese 
colonialism  and  supported  Prellmo,  the  "lib- 
eration" movement  there,  only  to  have  Pre- 
llmo totally  outlaw  religion  once  it  came  to 
power. 

So,  where  are  we  today?  We  are  In  a  hor- 
rendous situation  In  which  Marxist  guerrillas 
based  In  Zambia  and  Mozambique  are  sys- 
tematically   wiping    out    missionaries    and 
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Mr.  Speaker,  on  July  2. 
parishioners  and  friends  of  St. 
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Patrick's  Parish  celebrated  our  churches' 
125th  anniversary,  appropriately,  one  of 
Cleveland's  foremost  journalists  and  his- 
torians George  E.  Condon  of  the  Cleve- 
land Plain  Dealer  wrote  the  following 
article  which  mirrors  the  feelings  of 
many  of  us  who  are  life  long  parishioners 
of  St.  Patrick's  Church. 

St.  Patrick's:  Built  to  Last 
(By  George  E.  Condon) 

Anniversary  celebrations  are  not  much  of 
a  novelty  In  these  tense  times  when  people 
and  institutions  are  desperately  looking  for 
excuses  to  break  with  the  dally  routine. 

But  anniversaries  still  have  meaning,  as  do 
the  institutions  that  have  managed  to  sur- 
vive the  years,  and  there  is  a  solid  example 
at  hand  in  the  current  celebration  by  old  St. 
Patrick's  Church  on  the  lower  West  Side  of 
its  125th  year  of  existence  as  a  parish. 

Cleveland  was  only  57  years  old  when  the 
early  Catholic  pioneers,  mostly  Irish,  formed 
the  parish  In  Ohio  City  on  the  west  bank  of 
the  Cuyahoga  River,  still  a  separate  muni- 
cipality. The  year  was  1853.  It  was  in  the 
following  year,  1854,  that  Ohio  City  threw  in 
the  towel  and  surrendered  to  the  colossus  to 
the  east.  There  were  only  3,950  people  in 
Ohio  City  at  that  time,  compared  with  17,034 
In  Cleveland. 

The  great  Gothic  church  that  today  stands 
on  Bridge  Ave.  Just  west  of  Fulton  Rd.  was 
conceived  by  the  handful  of  parishioners 
and  the  brave  clergymen  only  a  few  years 
after  the  parish  had  its  beginning,  and  was 
built  under  the  guidance  of  the  pioneer 
pastor,  Rev.  Eugene  M.  OCallaghan.  There 
was  a  tempoF^ry  church  on  Whitman  Ave.  in 
the  interim  pferlod,  from  1853  to  1877.  It  was 
In  that  latter  year  that  the  new  church  was 
opened  to  the  worshipers. 

But  this  wasn't  an  ordinary  building  proj- 
ect. The  Irish  immigrants  who  made  up  the 
parish  were  poor  and  could  not  reasonably 
have  been  expected  to  finance  the  enormous 
edifice  that  rose  on  the  Bridge  Avenue  site. 
But  a  generous  benefactor  offered  the  parish 
all  the  limestone  needed  for  a  new  church 
if  the  men  of  St.  Patrick's  would  go  to  the 
quarry  near  Sandusky  to  pir-k  it  up. 

The  cornerstone  was  laid  in  1871  and  for 
the  seven  years  that  followed,  the  horse-and- 
wagon  convoys  traveled  in  steady  relays  be- 
tween Cleveland  and  Sandusky,  a  round  trip 
of  more  than  130  miles  that  consiuned  most 
of  the  week  for  the  volunteers. 

The  records  are  hazy,  but  it  Is  believed 
that  the  great  new  church,  the  tallest  build- 
ing on  the  West  Side  of  Cleveland  and  the 
most  imposing  Ui  size  and  architecture  fin- 
ally was  completed  in  1878,  exactly  100  years 
ago.  Then,  their  incredible  energy  and  zeal 
still  not  exhausted,  the  people  of  the  poor 
parish  began  preparations  for  the  construc- 
tion of  the  huge  school,  completed  In  1891 

The  school,  which  fronts  on  Whitman  Ave 
Just  to  the  north  of  the  church,  once  held 
the  distinction  of  being  the  largest  parochial 
school  in  the  United  States;  probably  all  of 
North  America.  One  half  of  the  building  was 
reserved  for  boys:  the  other  half  for  girls. 
There  was  no  nonsense  about  the  mingling 
of  the  sexes  back  in  the  late  19th  century. 

In  recent  decades,  of  course,  this  part  ol 
Ohio  City  has  become  an  area  of  changing 
population.  Most  of  the  Irish  families  have 
moved  on  to  the  suburbs  or  to  the  western 
reaches  of  Cleveland. 

St.  Patrick's  Church  Itself  has  been  placed 
In  the  hands  of  the  Jesuit  order  quartered  at 
nearby  St.  Ignatius  High  School,  and  there 
Is  now  a  team  of  associate  pastors  who  run 
the  affairs  of  the  church  and  the  parish  un- 
der the  direction  of  Rev.  Patrick  McMana- 
mon,  S.J. 

The  church  and  the  school  and  the  old 
attached  rectory  look  to  be  unchanged  over 
the  past  80  years,  but  time  has  taken  its  toll. 
Some  of  the  beautiful  old  stained  glass  wln- 
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dows  have  been  damaged  by  brick  throwing 
vandals  and  the  grounds  have  fallen  Into 
seedy  conditions.  More  Important,  the  physi- 
cal condition  of  the  large  school  building  is 
such  that  it  would  take  an  estimated  $1  mil- 
lion to  put  it  back  in  shape.  Lacking  the 
money,  the  church  has  decided  to  put  the 
wrecker's  ball  to  the  historic  building  at 
summer's  end. 

But  the  parish  church  itself  has  weathered 
its  first  100  years  brilliantly.  Its  magnificent 
marble  altars,  marble  altar  railing,  hand- 
somely wood-carved  confessionals  and  tall 
stained  glass  windows  make  It.  unquestion- 
ably, one  of  Cleveland's  most  beautiful 
buildings. 

It  was  in  St.  Patrick's  once,  that  the  social 
and  religious  life  of  Cleveland's  Irish  colony 
centered  and  fiourished.  No  St.  Patrick's  Day 
was  celebrated  more  gloriously  than  it  was  in 
the  tall,  gray  limestone  church  on  Bridge 
Ave. 

Now,  marking  its  125th  parish  anniversary 
in  special  services  presided  over  by  Bishop 
James  Hickey  this  morning,  St.  Patrick's 
finds  itself  wearing  the  distinction  that  goes 
with  being  the  oldest  Catholic  Church  in 
Cleveland.  St.  Johns  Cathedral  downtown 
can  claim  an  earlier  beginning,  but  the 
mother  church  of  the  diocese  was  rebuilt  at 
the  end  of  World  War  II  and  must  be  con- 
sidered a  relatively  new  edifice. 

The  theme  of  today's  anniversary  celebra- 
tion will  be.  "Salt  of  the  Earth."  It  refers  to 
those  rugged  pioneers  who  built  a  lot  of 
permanent  and  enduring  greatness  out  of 
the  bare  earth  as  a  mark  of  homage  to  their 
God.  The  result  in  this  case.  St.  Patrick's,  is 
a  Cleveland  treasure.* 


CONGRESSIONAL  PERQUISITES 


HON.  UWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  11,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  would 
like  to  call  attention  to  an  article  by 
Marquis  Childs  which  appeared  in  the 
Washington  Post.  Tuesday.  July  11. 1978. 
regarding  congressional  perquisites. 

As  the  article  states,  congressional 
"perks"  can  be  used  as  incumbent-pro- 
tection devices  during  an  election  year. 

As  chairman  of  the  House  Republican 
Task  Force  on  Reform.  I  share  Mr. 
Childs'  frustration  over  the  inability  of 
the  Congress  to  improve  its  reputation  by 
instituting  substantial  reform  measures. 
My  colleagues  are  aware  that  I  at- 
tempted to  reduce  these  potential  elec- 
tion year  bonuses  in  an  amendment  to 
the  legislative  branch  appropriations  bill. 
My  amendment  would  have  cut  Mem- 
bers' official  expense  accounts  by  15  per- 
cent. This  percentage  represents  sweet- 
eners added  to  official  expense,  district 
office,  and  constituent  communication 
allowances.  Unfortunately,  my  amend- 
ment was  defeated. 

Instead,  as  we  continue  our  "perks", 
we  continue  to  be  perceived  by  a  doubt- 
ing public  in  an  atmosphere  of  aliena- 
tion. Perhaps  the  ultimate  example  of 
the  public's  mistrust  of  Congress  is  Mr. 
Child's  statement  that  a  recent  poll 
showed,  "as  a  body.  Congress  had  a  low 
rating,  comparable  to  that  of  the  Pres- 
ident." 

The  95th  Congress  has  made  an  at- 
tempt to  confront  many  problem  areas 
and  I  applaud  my  colleagues  for  their 
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efforts.  This  year  we  have  taken  the  first 
steps  toward  an  open  Congress  by  in- 
stituting a  more  accurate  Congressional 
Record  and  approving  public  broadcast- 
ing ol  House  floor  proceedings. 

During  consideration  of  the  legisla- 
tive branch  appropriations  bill,  reform 
amendments  were  adopted  to  reduce  the 
fiscal  year  1979  legislative  appropria- 
tions by  5  percent  and  to  require  Mem- 
bers to  pay  for  calendars,  agriculture 
yearbooks.  Botanic  Garden  plants,  and 
the  shipment  of  trunks  out  of  their  of- 
ficial office  allowance.  I  was  especially 
pleased  that  the  final  bill  included  provi- 
sions to  permit  an  audit  by  the  General 
Accoimting  Office  of  all  tax  funded  ac- 
coimts. 

In  addition,  the  House  approved  the 
Lobbying  Disclosure  Act  to  require  the 
registration  and  disclosure  of  lobbying 
activities  and  the  Legislative  Branch 
Disclosure  Act  was  finally  reported  out 
of  committee. 

We  cannot,  however,  affc/d  to  pat  our- 
selves on  our  collective  back.  The  present 
conunittee  structure  remains  an  anti- 
quated fragmentation  of  overlapping 
jurisdictions  and  a  myriad  of  subcom- 
mittees, ad  hoc  committees,  and  select 
committees,  accompanied  by  an  alarm- 
ing increase  in  staff.  The  House  allow- 
ance system  is  a  self-serving  device  in 
which  allowances  can  be  raised  without  a 
vote  of  the  full  House.  The  consolidation 
of  accounts  permits  Members  unlimited 
transfers. 

The  full  disclosure  of  the  manner  in 
which  the  House  utilizes  public  moneys 
remains  closeted  from  public  view.  The 
overuse  of  closed  rules  and  suspension 
of  the  rules  obstructs  full  participation 
in  legislative  procedures  and  thwarts  the 
introduction  of  amendments  unpopular 
with  the  House  leadership.  Such  items  as 
effective  congressional  oversight,  open 
committee  records,  and  equitable  com- 
mittee staffing  for  the  minority  indicate 
the  work  ahead. 

The  article  by  Mr.  Childs  f olh/fpsT 
Perks,   or   How  To  Gej_Bklectei> 
(By  Marquia'^^llds) 

The  guessing  now  is  toat  the  change  in  the 
lineup  of  Democrats  i  and  Republicans  In 
Congress  after  the  Nfavember  election  wlU 
be  hardly  more  than  ihe  normal  losses  that 
can  be  expected  in  an/ off-year  election.  That 
would  mean  a  loss  I«Sr  the  majority  party  In 
the  neighoorhoojKof -25  seats  In  the  House 
out  of  the  280  Miey  now  hold.  And  this,  let 
it  be  added,  wh6n  President  Carter  stands  at 
a  lower  rating  fat  this  point  than  any  of  his 
five  immediatervpredecessors. 

The  reason,  Is  representatives  who  talk 
frankly,  readily  s&ic^jsthe  enormous  advan- 
tage the  sitting  meniBSk  has.  The  value  of 
his  prerequisites  today  adds  up  to  at  least 
$500,000  a  year— and  that  may  be  a  conserva- 
tive estimate. 

Staff  alone  accounts  for  more  than  $250,- 
000.  This  covers  staff  in  the  representative's 
district.  Three  of  four  suffers  In  the  district 
offices  are  schooled  to  care  for  constituents' 
needs.  They  are  nursemaid-governesses 
smoothing  the  path  through  the  tangled 
forms  and  regulations  of  government.  Even 
the  congressman  himself  sometimes  takes 
over  details  from  a  favored  constituent. 

"Sure,  I  get  a  letter  complaining  that  the 
fellow's  garbage  isn't  being  picked  up,"  one 
representative  said.  "So  what  do  I  do?  I  sit 
down  and  write  a  personal  letter  to  the  town 
council  or  maybe  to  an  alderman  who  hap- 
pens to  be  a  friend  of  mine  and  I  get  results." 


20328 

The  latest  extraordinary  perk  Is  the  mobile 
office.  It  Is  a  van  with  a  staffer  In  charge  that 
to\irs  the  district  as  a  kind  of  traveling  bill- 
board, since,  In  not  inconspicuous  letters,  It 
carries  the  congressman's  name.  Parked  in 
a  shopping  center  or  near  a  recreation  area, 
it  Is  an  invitation  to  one  and  all  to  come  in 
and  talk  about  troubles  with  their  television 
repairman  or  why  the  Veterans  Administra- 
tion has  failed  to  approve  a  worthy  claim. 

A  veteran  of  nearly  30  years  in  the  House. 
Rep.  Richard  Boiling  (D-Mo.),  who  helped 
at  the  start  of  his  career  to  Initiate  the 
service  of  staffers  in  the  district,  says  the 
mobile  office  is  mighty  useful.  In  sprawling 
Kansas  City,  his  bailiwick,  the  Boiling  office 
is  on  tour  four  days  a  week.  One  useful  serv- 
ice the  mobile  performs  is  to  register  voters, 
and  this  is  particularly  true  with  registration 
at  a  low  point  and  the  possibility  that  voter 
turnout  in  November  may  be  at  an  unprece- 
dented low. 

Besides  staffs  and  district  offices,  the  In- 
cumbent gets  a  newsletter  printed  and  dis- 
tributed free  of  charge.  He  also  has  access  to 
radio  and  television  facilities  in  the  House 
Office  Building  that  give  him  an  advantage 
with  stations  back  home. 

Hanunered  away  at  again  and  again  by 
earnest  reformers,  the  two-year  term  for 
members  of  the  House  Is  an  anomaly  that 
defies  reason.  No  sooner  are  you  elected  than 
you  must  start  to  work  for  your  reelection. 

As  the  experience  of  Rep.  John  B.  Ander- 
son, (R-IU.),  Illustrates,  it  has  become  even 
more  a  costly  burden.  One  of  the  ablest  and 
most  knowledgeable  members  of  Congress, 
Anderson  is  rated  llberal-to-moderate.  As 
such  he  was  targeted  for  elimination  by  the 
conservatives  in  the  Republican  primary  in 
his  home  district  of  Rockford,  111. 

His  opponent  was  the  Rev.  Donald  Lyon  of 
the  Church  of  the  Open  Bible,  whose  political 
views  barely  postdated  the  Stone  Age.  Con- 
servatives, moatly  from  outside  the  state, 
poured  In  money  to  bring  the  Reverend 
Lyon's  spending  total  to  9240,000,  and  that 
did  not  Include  the  cost  of  the  direct-mail 
anti-Anderson  campaign  conducted  by  the 
highly  proauble  operation  of  Richard 
Vlguerle  In  Virginia. 

Facing  that  kind  of  challenge,  Anderson 
spent  more  than  9160,000  and  he  won  by  58 
percent  to  42  percent.  Against  a  little-known 
Democratic  opponent,  he  is  considered  a 
likely  victor  In  November. 

A  recent  poll  showed  the  paradox  of  today's 
Congress.  As  a  body  Congress  had  a  low 
rating,  comparable  to  that  of  the"  president. 
But  as  individuals  attuned  to  the  wishes  and 
needs  of  their  constituents  they  rated  fairly 
high.  It  is  the  role  of  nurse  ready  for  help 
and  consolation. 

It  U  a  curious  reversal  of  the  old  order.  In 
an  earlier  era,  the  bosses  like  Prank  Hague 
of  New  Jersey  and  Tom  Pendergast  of  Mis- 
souri dispensed  Jobs  as  reward  for  loyal 
voters.  The  federal  government  has  so  com- 
pletely taken  over,  in  one  way  or  another 
the  Job  operation  that  Jobs  are  no  worry 

Given  the  money  available  for  staff,  the 
geometric  Increase  In  the  number  of  staffers 
to  hardly  a  surprise.  They  have  become  a 
force  almost  as  powerful  as  the  elected 
CongTMa.* 


A  CONSTITUTIONAL  CRISIS— 
THE  LEGISLATIVE  VETO 


HON.  ELUOTT  H.  LEVITAS 

or  GcoaoiA 
IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  11.  1978 

•  Mr.  LEVITAS.  Mr.  Speaker,  the  mat- 
ter of  controlling  the  unelected  bureauc- 
racy through  a  legislative  veto  of  their 


EXTEN  ;iONS  OF  REMARKS 

regulations  is  an  important  issue  of 
growing  int  irest.  It  is  clearly  a  major 
constitution  il  concern,  which  must  be 
resolved. 

On  June  II,  the  President  challenged 
the  Congre^  by  stating  that  he  would 
not  consider  legally  binding  any  of  the 
legislative  veto  provisions  enacted  into 
laws  passec  by  this  Congress  even  if 
signed  into  1  aw  by  the  President  himself. 

In  this  ar  ja  that  has  been  called  "ob- 
scure" and   'complex",  I  am  heartened 
to  see  a  newspaper  column  which  spells 
out  what  the  issues  are  and  how  they  are 
being  argued.  Robert  Akcrman  of  the 
Atlanta  Journal/Constitution  has  pre- 
sented his  Headers  with  a  clear  discus- 
sion of  the  legislative  veto  as  a  proper 
tool  of  the  legislative  branch  of  Govern- 
ment to  maintain  its  control  over  the 
lawmaking  i  ctivities  of  the  Government. 
I  commend  t  to  my  colleagues. 
(Prom  the  Atlanta  Journal/Constitution, 
July  9,  1978) 
A  C  SNSTrrDTIONAI,  Cbisis 

(]  y  Robert  Akerman) 

The  strugg  e  over  the  so-called  legislative 
veto  Is  more  than  a  personal  fight  between 
two  Georgians,  Jimmy  Carter  and  Rep.  El- 
liott Levitas. 

It  gets  to  the  heart  of  a  major  issue, 
and  one  mus ;  take  a  look  at  constitutional 
history  to  co  nprehend  its  full  significance. 

In  the  begi  inlng,  the  founding  fathers  set 
up  three  brai  ches  of  government  with  sepa- 
rate functioi  8 — the  legislative,  the  execu- 
tive, and  the  judicial.  In  the  Constitution 
they  also  ests  bllshed  checks  and  balances  by 
which  these  powers  were  intermingled  to 
some  degree,  but  always  with  the  purpose 
of  limiting  e  ich  one  rather  than  with  the 
purpose  of  n  aking  one  dominant  over  the 

time   of  Franklin   Roosevelt's 
:he  1930s  what  amounted  to  a 


others. 

About    the 
New  Deal  in 

fourth  brani  h  of  government  began  to 
emerge — the  I  lureaucrats  In  regulatory  agen- 
cies which  l^ue  regulations  affecting  citi- 
zens with  thai  force  of  law.  Technically  these 
agencies  are  in  the  executive  branch,  but 
when  they  ls4  ue  rules  the  violation  of  which 
can  subject  i ,  citizen  to  fine  or  imprison- 
ment, they  ai  e  making  law.  Furthermore,  to 
the  extent  tl  at  they  are  interpreting  laws 
passed  by  Coigress,  they  are  exercising  ju- 
dicial functio  is.  and  as  a  matter  of  fact  they 
have  set  up  their  own  courts  with  Judges 
who  try  case  i.  While  the  decisions  of  ad- 
ministrative law  courts  can,  at  least  in 
theory,  be  a  ipealed  to  traditional  courts, 
there  Is  clearjy  a  mingling  of  executive,  leg- 
islative and  Judicial  functions  In  these 
agencies.         \ 

I   have   be 
for  as  long 
of    constitut 
some   memb 


concerned  about  this  trend 
I  can  remember  being  aware 
3nal  issues.  In  recent  years 
Is  of  Congress  also  have  be- 
come concerted,  and  Rep.  Levitas  from 
Georgia  Is  one  of  the  leaders  in  the  effort 
to  do  somelhlng  about  it.  Levitas  has 
amended  sevA-al  recent  bills  to  provide  for 
Congress  to  (review  regulations  issued  by 
agencies  witq  power  to  declare  them  null 
and  void.  President  Carter  is  opposed  to  this 
practice,  saylhg  the  legUlative  veto  is  an 
unconstitutlolial  violation  of  the  doctrine  of 
separation  of  [powers,  and  he  has  threatened 
to  escalate  the  issue  Into  a  major  constitu- 
tional confrontation. 

It  seems  ohknous  to  me  that  Congress  is  or 
ought  to  bel  the  lawmaking  branch,  and 
ought  to  knfcw  when  an  agency  is  going 
beyond  congi^lonal  Intent  In  interpreting 
laws  passed  by  Congress.  But  it  is  also  neces- 
sary to  respond  to  President  Carter's  specific 
reasoning  abttut  the  legislative  review  con- 
cept. 

For  one  thlkig,  be  argued  In  a  recent  mea- 
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sage  that  if  Coigress  vetoes  an  administra- 
tive regulation.  It  is  exercising  a  power  to 
change  the  law  while  he  is  not  given  an 
opportunity  to  ^  eto  the  change  as  the  Con- 
stitution provide  s.  Among  other  things  wrong 
with  this  line  >f  reasoning,  it  should  be 
pointed  out  tha;  the  president  in  fact  has 
some  Influence  ever  the  process  of  adnUnls- 
tratlve  rule-mallng,  since  the  officials  in- 
volved are  in  thi  executive  branch  and  ap- 
■-'--"  ■-  Mao  it  should  be  noted  that 

— o  does  not  In  fact  change  any 
law  passed  by  Congress  and  signed  by  the 
president  but  raf;her  voids  an  Interpretation 
of  it  by  bureaucrjits,  leaving  the  law  standing 
as  it  originally  ptood.  The  bureaucrats  are 
free  to  go  back  pnd  offer  a  new  Interpreta- 
ae  scrutiny  of  both  Congress 


tlon,  subject  to 
and  the  presldei 
Legislative  revi 
the  traditional 
latlve  and  exec 
an  attempt  to 
branches  authoi 
the  expense  onl; 
of  unelected  bui 


<w,  in  short,  does  not  upset 
ance  between  the  legls- 
:lve  branches;  instead  It  is 
■eturn  power  to  the  three 
Ized  by  the  Constitution  at 
'  of  the  new  fburth  branch 

aucrats. 


Jinuny  Carter  Icampalgned  against  the  ex- 
cesses of  the  regulators  but  so  far  all  he  has 
done  about  then  Is  to  demand  they  write 
their  rules  in  sim  pier  language.  As  far  as  I  am 
concerned,  tyranfay  is  stUl  tyranny  when  It 
speaks  plainly— ^hat  could  be  simpler  than 
saying  you  go  tolJaU  If  you  don't  do  what  we 
say?  Elliott  Levies  Is  on  the  right  track  in 
this  matter,  but  Timmy  Carter  is  not.* 


IN  DEPENSS  OP  SPECULATORS 


HON.  y^RY 

Q 

IN  THE  HOUS  S 


McDonald 

OF   GEORGIA 

OF  REPRESENTATIVES 
Tuesday,  July  11,  1978 

•  Mr.  McDOIJaLD.  Mr.  Speaker,  the 
word  "speculaior"  has  become  a  bad 
word  in  the  vo(  sabulary  of  many  Ameri- 
cans. However,  America's  free  enterprise 
system  owes  much  of  its  success  to  the 
best  kind  of  b  isiness  speculation.  In  a 
sense,  every  owner  of  a  business  has  to 
speculate  into  the  future  and  decide 
what  the  next  (i  months  or  the  next  year 
has  in  store  fcr  him  or  her  by  way  of 
product  demard.  This  requires  invest- 
ment on  the  pa  rt  of  the  business  to  pre- 
pare for  the  anticipated  demand.  Being 
wrong  can  ruin  your  business.  Being 
right  can  earn  increased  profits.  The 
freedom  of  thp  person  in  business  to 
make  these  d^lsions  has  steadily  de- 
creased under  j  the  burden  of  ever-In- 
creasing Government  intrusion  into  the 
private  sector.  Dr.  Hans  P.  Sennholz,  the 
noted  economist,  recently  discussed  the 
poor,  maligned  ''speculator"  in  an  article 
in  Private  Prtctice  magazine  of  May 
1978.  In  my  vijw,  the  article  is  impor- 
tant In  that  it  1  eminds  us  of  some  things 
that  are  basic  to  the  American  economy 
The  article  follows: 

Ik  Deteiise  or  Speculato«s 
(By  Hans  p.  Sennholz,  Ph.  D.) 

There  Is  sometfclng  exalting  in  the  thought 
of  the  future.  It  elevates  human  nature  and 
makes  man  happier  and  better.  The  present 
does  not  satisfy)  man  reaches  out  to  the 
futiuw  with  its  iitimaUon  of  eternity. 

Man  does  not  pave  a  knowledge  of  things 
to  come.  Yet  his  blindness  to  the  future  does 
not  deter  him  fr0m  preparing  for  it.  Stand- 
ing firm  in  the  tworld  of  dally  tasks,  he  to 
making  preparations  in  all  hto  aspirations— 
rellgloua,  cultura  i,  todal,  and  economic. 
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In  the  sphere  of  business,  aU  future-ori- 
ented activity  Is  often  called  "speculation." 
The  businessman  who  is  building  a  plant  or 
store  speculates  on  future  business  condi- 
tions that  will,  he  hopes,  permit  him  to 
retrieve  his  investment.  The  merchant  who 
places  a  purchase  order  for  future  delivery 
speculates  on  future  demand  for  his  mer- 
chandise. Even  the  young  physician  who 
chooses  to  settle  In  a  certain  community  to 
build  his  practice  speculates  on  the  econom- 
ic future  of  his  community  and  the  de- 
mand for  his  services.  All  lack  the  knowledge 
of  things  to  come,  but  hope  the  future 
changes  and  developments  will  reward  their 
present  decisions.  And  they  all  are  taking 
risks  that  flow  from  the  uncertainty  of  the 
future. 

But  all  such  future-oriented  activity  has 
come  imder  a  cloud  of  suspicion.  It  is  more 
popular  to  live  in  the  present  for  instant 
gratification  of  wants  and  desires.  Public 
policy  promises  benefits  and  services  now — 
even  at  the  expense  of  the  future.  He  who 
steadfastly  keeps  his  eyes  on  the  future  faces 
censure  and  condemnation  as  a  "speculator." 
In  a  strange  twist  of  terminology,  the  "now- 
generatlon"  questions  his  motivation  and  de- 
nounces him  as  "self -centered"  and  "greedy," 
seeking  profits  from  changes.  Countless  laws 
and  regulations  aim  to  seize  his  rewards  and 
restrain  him  from  searching  for  the  future. 

The  conflict  is  as  old  as  man  himself.  It 
arose  on  his  first  day  on  earth  when  he  be- 
came aware  of  tomorrow.  Was  be  to  allocate 
his  labors  to  the  urgent  needs  of  the  mo- 
ment or  to  the  demands  of  tomorrow?  The 
answer  to  this  question  provides  an  impor- 
tant explanation  of  wealth  and  poverty. 
Present-oriented  societies  linger  in  perpetual 
poverty,  always  living  from  hand  to  mouth, 
while  futiu«-orlented  societies  soon  prosper 
and  multiply.  It  also  gives  rise  to  great  dif- 
ferences in  Individual  Income  and  wealth, 
which  in  turn  breed  envy  and  covetousness 
and  bring  forth  countless  schemes  and  poli- 
cies toward  a  new  redistribution.  It  makes 
the  successful  entrepreneur  a  favorite  tar- 
get of  envy  to  present-oriented  individuals 
who  fail  to  comprehend  entrepreneurial  and 
speculative  activity.  Preoccupied  with  the 
present,  and  chronologically  poor  and  always 
unprepared,  they  tend  to  suspect  all  those 
individuals  who  differ  In  outlook  and  life- 
style. 

the  scapegoats 

Speculation  also  upsets  those  politicians 
and  officials  who  would  like  to  direct  society 
with  "central  planning."  When  some  individ- 
uals shape  their  own  plans  and  act  inde- 
pendently of  the  central  planners,  it  is 
"selfish  speculation,"  "unplanned,"  "atom- 
istic," "harmful,"  and  "chaotic."  When  cen- 
tral planning  falls  dismally  and  Inflicts  great 
harm  on  countless  victims,  the  blame  is  laid 
Invariably  on  "speculators."  When  the  stock 
market  crashes  and  economic  depression 
seizes  the  country,  the  speculators  caused  it. 


When  the  VS.  dollar  falls  in  purchasing 
power  and  sinks  to  lower  levels  in  world 
money  markets,  the  speculators  sold  it. 
When  central  planning  creates  an  energy 
crisis,  the  political  planners  denounce  the 
speculators  and  Impose  more  stringent  con- 
trols on  individual  initiative.  In  fact,  the 
speculator  is  depicted  as  the  personification 
of  all  human  vices  and  fallings. 

THE   TWO   SYSTEMS 

Such  diatribes  merely  reveal  the  great 
schism  that  separates  the  two  conceivable 
systems  of  economic  and  social  organization : 
the  private  property  order  with  its  individ- 
ual freedoms  and  the  command  system  with 
Its  political  coercion.  Man  always  must 
choose  between  these  two  modes  of  organi- 
zation. For  long  periods  of  time  he  chose  the 
command  system  under  such  labels  as  feu- 
dalism, mercantilism,  fascism,  socialism,  or 
communism.  But  occasionally  the  Western 
man  chose  to  be  free  and  Independent,  un- 
confined  by  political  lUnltatlons  and  con- 
trols. The  history  of  the  United  States  pro- 
vides a  splendid  example  of  such  an  order. 

The  free  order  Is  also  a  future-oriented 
order,  since  it  permits  its  members  to  save 
and  invest  for  a  better  future.  It  liberates 
man  from  ancient  restraints  that  shackle 
his  initiative  and  creative  energy.  In  a  free 
society  the  future  takes  the  deepest  root, 
and  Is  most  discernible,  in  the  plans  and  as- 
pirations of  the  great  entrepreneurs  and 
geniuses  of  enterprise.  Through  their  actions 
and  provisions  for  the  future,  they  greatly 
affect  the  daily  lives  of  their  fellowmen. 
Their  names  and  exploits  are  familiar  to  most 
Americans.  John  D.  Rockefeller.  Andrew 
Carnegie,  J.  P.  Morgan,  and  Henry  Ford  were 
dramatic  leaders,  bold  and  original,  with 
visions  of  change  and  a  better  future.  Under 
their  leadership  and  that  of  many  other  ex- 
ceptional men,  the  U.S.  became  the  most  pro- 
ductive country  on  earth  in  1893,  and 
American  wage  rates  and  standards  of  living 
soared  to  the  highest  levels  In  human  history 
shortly  before  World  War  I. 

Tet  these  men  have  become  important 
symbols  of  an  economic  order  that  stands 
condemned  in  the  eyes  of  many  of  our  con- 
temporaries. Textbook  writers  utilize  them 
to  illustrate  personal  greed  and  lust  for  pow- 
er that  allegedly  characterizes  the  perlo:!  o: 
"unbridled  capitalism."  Contemporary  litera- 
ture censures  them  for  the  poverty  and 
misery  of  their  workers,  from  whom  the  great 
fortunes  allegedly  were  taken. 

We  need  not  dwell  here  on  the  great 
achievements  of  those  exceptional  men  who 
affected  the  economic  lives  of  so  many  Amer- 
icans. Nor  need  we  analyze  the  motive  powers 
that  drove  those  men  to  such  performance. 
Their  motives  probably  did  not  differ  from 
those  of  most  other  men  in  other  ages  and 
places.  But  we  need  to  be  mindful  that  their 
very  appearance  presupposed  a  climate  of 
individual  freedom  that  is  rare  in  human 
history.  Surely  they  were  "unbridled"  with 


poUtical  edicts  and  controls,  confiscatory 
taxation  and  regulation,  and  many  other 
manifestations  of  the  command  order.  They 
were  left  free  to  try  and  experiment,  to  save 
and  Invest  for  a  greater  future.  No  matter 
what  we  may  think  of  them  as  indlviduala. 
we  must  admire  the  society  that  set  them 
free  and  let  them  create  unencumbered  by 
the  strictiues  of  envy  and  the  demands  of 
the  moment. 

NO    MORE   CIANTS? 

Present-day  Americans  would  never  tol- 
erate the  exceptional  man  who  creates  new 
industries  on  the  ruins  of  old  production. 
There  can  be  no  Henry  Ford  in  our  present 
political  economy.  Under  the  Influence  of 
ancient  ideologies,  modem  man  Is  sxisplcious 
of  Individual  freedom  that  gives  rise  to  eco- 
nomic inequality.  He  uses  his  poUtical  iq>pa- 
ratus  of  coercion  to  maintain  and  resUve 
some  measure  of  equaUty.  His  tax  coUectors 
seek  to  extract  "unearned"  Individual  In- 
come and  wealth.  And  hto  numeroxis  officiate 
in  a  host  of  regulatory  agencies  seek  to  re- 
store equality  and  provide  equal  opportunity 
through  stringent  supervision  and  control. 

Under  the  Influence  of  old  prejudices 
modem  man  prefers  to  rely  on  political  ac- 
tion rather  than  on  voluntai?  cooperation.  In 
the  command  order  ever;^  Individual  is  a 
wheel  in  a  giant  political  machine  and  every 
sphere  of  his  social  life  is  poUtlcized.  And 
even  where  modem  man  has  retained  some 
democratic  Institutions,  poUtics  plays  an  im- 
portant role  In  his  life.  Parliaments,  origl- 
naUy  set  up  to  limit  the  profligacy  of  the 
rulers,  incur  huge  expenditures  on  behalf  of 
the  electorate.  To  be  the  favorite  of  an  en- 
vious multitude,  a  poUtlcian  must  be  on  their 
level.  He  must  desire  what  they  desire,  jrield 
to  their  prejudices,  and  substitute  them  for 
principles.  Instead  of  enlightening  their  er- 
rors, he  miist  adopt  them.  As  a  political 
leader  he  merely  furnishes  the  sophistry  that 
wUl  defend  and  propagate  them. 
pnacRASDiG  THE  ruTuaa 

When  he  must  choose  between  the  needs  of 
the  moment  and  the  demands  of  tomorrow.- 
modern  man  opts  for  instant  gratification  of 
his  wants  and  desires.  He  wants  socisd  bene- 
fits and  services  now  through  political  redto- 
trlbutlon  and  transfer.  He  preys  on  the  richer 
members  of  his  society,  and  when  such  reve- 
nues no  longer  satisfy  him,  he  embarks  upon 
massive  deficit  spending.  That  is,  he  con- 
sumes the  savings  of  his  more  provident 
members.  And  finally,  when  their  means  no 
longer  suffice  to  meet  his  insatiable  demands 
for  present  benefits,  he  may  consume  his 
economic  substance.  In  economic  parlance, 
he  may  consume  his  productive  capital, 
which  previous  generations  created  and  left 
for  him,  and  thus  diminish  the  apparatus  of 
production  at  the  expense  of  future  genera- 
tions. 

The  future  Is  purchased  today.  We  have  a 
number  of  choices.  But  aU  sales  are  flnal,^ 


SENATE— H'ed/icgday,  July  12,  1978 


The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
J^R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  who  has  safely  brought 
us  to  a  new  day  full  of  promise  and 
heavy  with  responsibilities —  


ILegislative  day  of  Wednesday.  May  17. 1978) 

"We  bear  the  strain  of  earthly  care  but 

bear  it  not  alone; 
Beside  us  walks  our  Brother  Christ  and 

makes  our  task  His  own. 
"The  common  hopes  that  make  us  men 

were  His  in  Galilee; 
The  tasks  He  gives  were  those  He  gave 

beside  the  restless  sea. 
"Our  brotherhood  stiU  rests  in  Him, 

the  Brother  of  us  all. 
And  o'er  the  centuries  still  we  hear  the 
Master's  winsome  call." 

— OzoRA  Stearns  Davis,  1909. 


O  Master  let  us  walk  with  Thee  this 
day  and  every  day  until  Tby  kingdom 
comes. 

In  niy  holy  name  we  pray.  Amen. 


APPOINTB4ENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Bto.  Eastlanb)  .  


Stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Lfc,  • 
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The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C..  July  12, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3,  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Quentin 
N.  BvRoicK,  a  Senator  from  the  State  of 
North  Dakota,  to  perform  the  duties  of  the 
Chair. 

James  O.  Eastx,and, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ma  t 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii. 


THE  JOURNAL 


Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Journal 
of  the  proceedings  to  date  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


AMATEUR  SPORTS  ACT 

Mr.  STEVENS.  Mr.  President,  on 
July  6  a  letter  to  the  editor  appeared  in 
the  Washington  Post  which  expressed 
surprise  and  dismay  at  White  House  op- 
position to  a  $12  million  proposal  to  sup- 
port U.S.  Olympic  Committee  national 
training  centers  and  sports  medicine 
programs. 

This  funding  is  authorized  in  a  bill, 
the  Amateur  Sports  Act,  which  has  al- 
ready passed  the  Senate  and  is  now 
pending  in  the  House  Judiciary  Commit- 
tee. Howard  Gorrell,  author  of  the  letter, 
is  a  spokesperson  for  the  American 
Athletic  Association  of  the  Deaf  and  as- 
sisted in  obtaining  greater  provision  in 
the  bill  for  the  support  and  encourage- 
ment of  programs  for  handicapped 
athletes.  He  is  a  tireless  proponent  of 
the  Amateur  Sports  Act,  because  he 
knows  what  its  passage  can  mean  for 
American  amateur  athletes  of  all  skills 
and  ability. 

I  ask  unanimous  consent  that  the  text 
of  his  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  (12  MnxioN  Request  roR  Athletic 
Facilitiss 

Responding  to  Nancy  Scannell's  articles  on 
the  proposed  Amateur  Sports  Act  of  1978,  I 
was  stunned  by  the  White  House's  opposition 
to  a  proposed  »12-mlllion  federal  grant  to 
finance  the  U.S.  Olympic  Committee's  na- 
tional training  centers  and  sports  medicine 
programs. 

As  a  representative  of  the  American  Ath- 
letic Association  of  the  Deaf  (AAAD),  I 
strongly  believe  that  the  Congress  should 
not  approve  the  Carter  administration's  re- 
quest to  delete  the  $ia-inllllon  provision. 

U  tba  $12  million  Is  deleted,  you  can  Unag- 
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main  concern  is  that  the  dele- 
financial  assistance  could  be 
to  sports  organizations   for 
athletes  because  It  could  delay 
establishing  its  proposed  co- 
a^ency  for  the  handicapped  owing 
.  In  the  past,  these  organlza- 
received   little   or   no   attention 
of  sports  community  because 
sroblems.  For  the  first  time  in 
organizations    like    the    AAAD 
official  status  and  organiza- 
yet  this  initial  seed  money 
because  of  the  administration 
the  first  time  In  decades  all  the 
groups    have    agreed    on    a 
so  it  is  now  that  we  need 
behind  us. 
Ime  federal  grant  Is  essential  to 
implementation  of  the  Ama- 
ict,  which  affects  not  only  elite 
also  athletic  participation  by 
-agers,  senior  citizens  and  the 
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Howard  L.  Gorrell, 
ad  hoc  committee,  American 
thlefic  Association  of  the  Deaf. 


Chairman, 
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DE  ^R  TO  ALASKANS 
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Mr.  President,  recently 
Democrat-Herald  printed  an 
entitled  "Defer  to  Alaskans." 
article  pointed  out  that  land  can  be 
nd  wisely  managed  without 
into  a  series  of  parks  and 
areas  where  exploration  and 
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percent  of  Alaskan  land  is 
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lands  a  myriad  of  Federal 
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a  time  of  ever  increasing  en- 
short^es,  in  a  day  of  ever  increas- 
upon  foreign  countries 
supplies — does  it  not  make 
def  elop  a  balanced  and  rational 
n  for  Alaska  national  inter- 
believe  that  sensible  plan- 
egulation  can  reconcile  the 
conflicting     land-use 
issue  is  not  all  or  nothing, 
ievelopment   versus   conser- 


tt  is  Senate  to  "defer  to  Alas- 

( losely  examine  the  work  of 

State   Land  Use  Planning 

the  proposals  of  the  Alaska 

the  Governor,  and  those  of 

Council  for  Alaska  Lands. 

unanimous   consent   that   the 

I  irinted  in  the  Record. 

no  objection,  the  editorial 
to  be  printed  in  the  Record, 


be  ng 


DErER  TO  Alaskans 


The  Houie  has  passed  legislation  that 
would  turn  a  good  chunk  of  Alaska  into 
designated  Wilderness  areas  and  national 
parks.  Alaska's  one  member  of  the  House 
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under  public — that  Is,  fed- 
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July  12,  1978 

are  strongly  opposed  to 
Senate  leadership  has  said — 
not   allow   the   measure  to 


perk  : 

apd  that  includes  most  mem- 
have  never  been  to  Alaska. 
ie  to  defer  to  the  Judgment 
have  been  selected  to  repre- 
The  Senate  evidently  will  do 
rifuslng  to  pass   this  bill  as 
s  two  senators  oppose  it. 

Mr.  President,  I  ask 

that  Evon  Zerbetz,  of 

the  privileges  of  the 

PRESIDENT  pro  tem- 

objection,  it  is  so  ordered. 

Mr.  President,  I  have 

for  time  from  the 

I  yield  back  the  remain- 


SP]:CIAL  ORDER 


MATSI FNAGA. 
ab  ience 


cill 
MATS!  NAGA 


PRESIDENT  pro  tem- 
the    previous    order,    the 
Alaska    (Mr.  Gravel)    is 
not  to  exceed  15  minutes. 
Mr.  President,  I 
of  a  quorum. 
PRESIDENT  pro  tem- 
will  call  the  roll, 
assistant  legislative  clerk 
the  roll. 

Mr.  President,  I 

consent  that  the  order 

call  be  rescinded. 

PRESIDENT  pro  tem- 

objection,  it  is  so  ordered. 

from  Alaska. 


ALASKA  ::.AND  LEGISLATION 


Mr.  President,  yester- 
about  the  legislation 
introduced  with  respect  to 
issue,  and  I  made  ref- 
into  a  fair  amount  of 
to  the  land  use  plan- 
hat  I  felt  was  very  im- 
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I  also  made  a  statement  that  I  was 
surprised  that  the  environmental  com- 
munity had  opposed  this  process,  which 
I  found  very  odd,  because  I  had  been 
under  tiie  impression  that  a  reasonable 
plarming  approach  was  something  very 
desirable  not  only  to  those  who  were 
sensitive  to  environmental  and  ecological 
questions  in  our  society  but  really  to 
everybody,  because  one  cannot  organize 
one's  personal  life  without  some  degree 
of  planning,  much  less  try  to  organize 
all  of  the  intricate  facets  that  impact 
upon  the  human  use  of  land. 

I  made  the  statement  that  the  environ- 
mental community  opposed  it,  so  I  wish 
to  submit  for  the  Record  and  ask  unan- 
imous consent  to  have  printed  in  the 
Record,  a  statement  by  Jack  Hession. 

This  is  an  extract,  it  is  not  his  full 
statement,  but  it  deals  on  page  17  with 
their  opposition  in  principle  to  a  pro- 
posal which  involves  a  measure  of  State 
jurisdiction  over  Federal  land.  I  was 
quoting  that  one  sentence: 

We  oppose  m  principle  any  proposal  which 
Involves  a  measure  of  State  Jurisdiction  over 
Federal  lands. 

It  is  most  unfortunate,  and  certainly 
misleading,  that  he  would  make  that 
statement,  because  imder  my  proposal 
there  is  no  loss  of  Federal  jurisdiction 
over  Federal  lands.  What  happens  is 
that  the  President  would  appoint  four 
members  to  the  commission,  the  Gov- 
ernor would  appoint  four  members  to 
the  commission,  and  the  President  and 
the  Governor  would  agree  on  a  ninth 
member,  who  would  be  the  chairman 
of  the  commission. 

The  commission  makes  a  judgment  on 
Federal  lands,  a  decision,  a  finding  of 
something  for  development  or  some- 
thing for  a  nondevelopment  situation, 
and  that  decision  on  Federal  lands  can 
be  vetoed  by  the  Secretary  of  the 
Interior. 

If  the  commission,  composed  of  Fed- 
eral and  State  individuals,  makes  a 
finding  on  State  lands,  and  the  Gover- 
nor disagrees,  he  can  veto  it.  So  what 
happens  is  that  there  is  no  loss  of  sov- 
ereignty, because  the  jurisdiction  in 
question  can  exercise  a  veto. 

But  what  happens  in  a  de  facto  fash- 
ion is  that  knowledge  and  information 
gets  in  front  of  the  power  curve  rather 
than  in  back  of  the  power  curve,  so  that 
when  the  commission,  which  has  at  its 
disposal  a  research  capability,  makes  a 
decision,  and  the  Secretary  or  the  Gov- 
ernor chooses  to  override  that  decision, 
they  are  going  to  have  to  have  com- 
pelling reasons,  they  are  going  to  have 
to  have  additional  information,  which 
were  at  variance  from  what  the  find- 
ings of  the  commission  were. 

This  means  that  knowledge  and  in- 
formation will  be  placed  at  a  premium 
above  what  we  find  today,  decisions 
made  in  Washington  involving  Alaskan 
domestic  affairs,  which  have  no  rele- 
vance to  the  situation  that  exists  up 
there. 

So  with  regard  to  Mr.  Hession  and 
hLs  statement,  stating  that  they  are  op- 
posed in  principle  to  a  measure  of  State 
jurisdiction,  what  they  are  saying  is 
that  they  are  opposed  in  principle,  not 
Just  to  a  measure  of  State  jiu-isdiction. 


because  there  is  no  State  jurisdiction. 
There  is  a  knowledge  jurisdiction  which 
takes  place  in  a  fashion. 

I  have  a  great  deal  of  respect  and 
affection  for  this  very  fine  young  man, 
but  he  would  espouse  a  view  that  I 
would  compare  to  the  Luddite  attitude 
in  the  early  1830's  in  England.  I  think 
it  is  most  unfortunate.  I  do  not  think 
in  a  debate  in  a  forum  of  his  choosing 
he  could  sustain  that  position.  I  do  not 
think  there  are  any  reasonable  people 
in  this  country  who  would  be  prepared 
to  accept  that  it  is  good  policy  to  make 
policy  with  a  lesser  quantity  of  infor- 
mation, knowledge,  and  wisdom  than 
would  be  the  case  to  make  policy  with 
a  maximum  degree  of  knowledge  and 
information. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  statement  to  which  I 
have  referred  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   op   Jack   Hession 

pederal/state  cooperative  planning  and 

management 

This  subcommittee  has  asked  for  views  on 
the  proposal  by  Governor  Hammond  for  co- 
operative management  of  the  State-owned 
Wood-Tlkchlk  area  and  the  adjacent  fed- 
erally-owned area.  Although  we  have  not  had 
the  opportunity  to  review  the  Governor's  pro- 
posal, we  understand  that  it  is  essentially  a 
scaled -down  version  of  his  long-standing 
proposal  for  management  by  a  Federal/State 
commission  in  lieu  of  placing  certain  na- 
tional mterest  lands  in  the  national  con- 
servation systems.  We  also  understand  that 
the  Governor  has  now  added  the  State-owned 
lands  on  the  Alaska  peninsula  and  proposes 
that  the  federally-owned  Illamna  and 
Alaska  peninsula  lands  be  Included  as  well. 

Although  we  are  very  much  in  support  of 
Federal/State  cooperation  In  the  planning 
and  management  of  land  in  Alaska,  we  do 
not  think  the  Governor's  plan  Is  the  best  way 
of  achieving  it.  We  think  title  XI  in  H.R.  39 
which  calls  for  an  Alaska  advisory  coordinat- 
ing council  Is  a  more  appropriate  mechanism. 

We  are  opposed  to  the  State's  Joint  com- 
mission approach  for  two  basic  reasons. 
First,  we  oppose  in  principle  any  proposal 
which  Involves  a  measure  of  State  Jurisdic- 
tion over  Federal  lands.  We  strongly  believe 
that  Congress  should  retain  the  sole 
authority  over  the  public  lands  as  provided 
In  the  Constitution. 

Under  the  Governor's  "fifth  system",  as  it 
is  sometimes  called,  national  Interest  lands 
and  other  public  lands  would  be  under  the 
authority  of  a  Joint  commission  composed 
of  an  equal  number  of  Federal  and  State 
members.  These  commissioners  would  be 
responsible  for  classifying  and  otherwise  dis- 
posing of  Federal  lands.  This  fact  alone  is 
enough  to  cause  us  to  oppose  the  State's 
plan.  We  think  It  would  set  a  dangerous  prec- 
edent for  all  of  the  public  lands  If  Congress 
turns  over  even  a  limited  amount  of  Federal 
acres  in  Alaska  to  such  a  commission. 

Second,  we  have  the  benefit  of  nearly  six 
years  experience  with  the  Federal /State  Land 
Use  Planning  Commission,  an  advisory  body 
established  as  part  of  section  17  of  the 
Alaska  Native  Claims  Settlement  Act  (AN- 
CSA).  The  Governor's  present  proposal, 
along  with  other  comparable  proposals  by 
members  of  the  Alaska  congressional  delega- 
tion and  Rep.  Lloyd  Meeds,  Is  slmUar  in  Its 
structure  and  essential  features  to  the  pres- 
ent commission. 

Summarizing  our  experience  with  the  com- 
mission, we  find  that  over  the  years  It  has 
reflected  the  state  of  Alaska's  interests,  as 


put  forward  by  two  separate  State  adminis- 
trations. As  a  key  example,  the  commission's 
national  interest  lands  recommendations 
call  for  a  'fifth  system"  for  the  majority  of 
the  D-2  lands,  and  what  Federal  lands  are 
recommended  for  the  national  land  manage- 
ment systems  are  not  given  the  degree  of 
protection  proposed  by  either  the  adminis- 
tration or  the  Alaska  coalition.  This  is  be- 
cause the  State  administrations,  which  have 
appointed  the  State  members  and  co-chair- 
men, have  been  adept  at  controlling  and 
guiding  the  commission. 

This  guidance  has  culminated  in  this 
present  session  of  Congress,  where  the  com- 
mission has  taken  a  strong  advocacy  role  on 
behalf  of  the  "fifth  system."  It  supplied  the 
major  concepts  and  policy  provisions  for 
the  HJi.  10888.  the  Meeds  substitute  to 
H.R.  39.  It  provided  staflSng  for  Rep.  Meeds 
during  the  Interior  Committee's  mark-up. 
All  signs  point  to  a  similar,  even  stronger 
commission  effort  on  the  Senate  side. 

We  think  the  Alaslca  advisory  coordinat- 
ing council  of  title  XI  avoids  the  pitfalls 
of  the  State's  "fifth  system"  proposal.  In 
contrast  to  the  State's  Joint  commission,  the 
council  has  advisory  powers  only;  there  is 
no  classification  authority  over  Federal  or 
State  lands.  Instead,  the  Federal.  State  and 
Native  representatives  would  promote  vol- 
untary cooperative  planning  and  manage- 
ment agreements.  Identify  areas  where  land 
exchanges  are  appropriate,  recommend  to 
Congress  changes  In  public  land  policy  and 
laws,  and  conduct  studies  relating  to  land 
and  resources  use  in  Alaska.  We  are  con- 
vinced that  only  if  cooperative  planning  and 
management  agreements  are  voluntary  will 
the  interests  of  the  various  landowners  be 
safeguarded. 

Thank  you  for  the  opportunity  to  present 
these  views. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  this  morning  a  resolution  which  I 
introduced  yesterday,  which  I  believe  is 
a  very  moderate  one  as  Members  of  the 
Senate  become  appreciative  of  this 
humble  request,  that  the  pressures  will 
be  placed  upon  the  Energy  and  Natural 
Resources  Committee  to  see  that  it  is 
effected. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  507 

Whereas  legislation  now  being  considered 
by  the  Senate  Committee  on  Energy  and  Nat- 
ural Resources  would  designate  new  units 
of  the  National  Park  System,  National  Wild- 
life Refuge  System.  National  Forest  System. 
National  Wild  and  Scenic  Rivers  System,  and 
National  Wilderness  Preservation  System,  re- 
sulting in  an  aggregate  of  172  mllUon  acres, 
or  nearly  50  percent  of  the  lands  in  Alaska. 
in  such  systems; 

Whereas  designation  of  these  lands  would 
have  a  profound  effect  on  the  economic  fu- 
ture of  the  State  of  Alaska  and  the  lifestyles 
of  many  of  the  citizens  of  that  State; 

Whereas  field  hearings  are  normally  held 
In  the  case  of  legislation  having  such  an  ef- 
fect on  a  particular  region  or  State: 

Whereas  there  have  been  no  Senate  bear- 
ings held  In  Alaska  on  the  Alaska  NaUonal 
Interest  Lands  LeglslaUon  to  date:  Now 
therefore,  be  it 

Resolved,  That  it  U  the  sense  of  the  Sen- 
ate that  the  Committee  on  Energy  and  Natu- 
ral Resources  should  hold  not  less  than  five 
days  of  field  hearings  in  geographicaUy  di- 
verse regions  of  Alaska  on  the  Alaska  Na- 
tional Interest  Lands,  such  hearings  to  be 
attended  by  the  chairman  and  ranking  mi- 
nority member  of  such  committee  or  the 
chairman  and  ranking  minority  member  of 
the  Subcommittee  on  Public  Lands  and 
Reso  tiroes. 


20332 


CONGRESSIOT  FAT.  RFmpn  —  QPTMATU 


JntJn 


1  a 


Tiihi    19      IQVQ 


r^r\Ktiij> i: c c »/^xt at    ■» T:^r\t» tx 


01T&.T  Anrvw? 


20332 


CONGRESSIOIlAL  RECORD— SENATE 


Mr.  GRAVEL.  When  the  statehood  bill 
was  before  the  Congress,  we  had  exten- 
sive hearings  within,  at  that  time,  the 
territory  of  Alaska.  When  the  Native 
land  claims  was  the  subject  of  the 
deliberations  in  Congress,  we  also  had 
extensive  hearings  within  the  State  of 
Alaska.  Now  we  find  ourselves  on  this 
very  important  issue  of  Alaskan  lands 
when  it  is  something  that  only  affects 
Alaska,  though  in  point  of  fact  it  affects 
the  Nation  and  the  world,  because  Alaska 
is  the  treasure  house  of  the  United 
States  of  America,  that  this  legislation  in 
the  Senate  has  not  received  one  day  of 
hearings  within  the  State  of  Alaska. 

The  House,  in  meeting  its  respon- 
sibilities, decided  to  have  five  days  of 
formal  hearings,  10  different  town  meet- 
ings of  a  formal  nature  throughout  the 
State  of  Alaska,  and  10  days  of  onslte 
investigation. 

Certainly,  the  Senate  committee, 
which  Is  attempting  to  begin  markup,  is 
derelict  in  Its  duty  in  not  similarly  hold- 
irig  a  hearing  in  Alaska.  It  would  serve 
little  purpose  to  hold  hearings  after  the 
fact.  All  it  would  imderscore  is  a  certain 
bias  and  prejudice  which  exists  within 
the  Congress.  I  say  bias  and  prejudice, 
because  on  close  examination  the  results 
of  the  vote  in  the  House  of  Representa- 
tives in  no  way  can  be  construed  as  a 
balanced  decision  by  that  august  body. 

What  happened  there  with  277  votes  to 
31  votes  was  what  we  would  call  in 
theoretical  parlance  the  tyranny  of  the 
majority. 

When  you  associate  tyranny,  you  as- 
sociate a  certain  degree  of  ignorance  or 
lack  of  information.  Actually,  that  was 
the  case  in  the  House.  It  was  an  easy 
vote  for  a  Member  of  Congress  who 
was  not  prepared  to  vote  the  full  meas- 
ure of  financial  support  to  the  Environ- 
mental Protection  Agency  and  thereby 
incur  the  wrath  of  his  environmental 
constituency.  It  was  an  easy  vote  for 
him  to  try  to  reingratiate  himself  with 
that  community  by  simply  voting  on 
something  that  they  expressed  as  be- 
ing their  No.  1  issue.  So,  if  you  vote  for 
somebody's  No.  1  issue,  Mr.  President, 
you  do  not  have  to  vote  for  anything 
else  that  they  want.  You  have  satisfied 
their  major  demand. 

In  this  particular  case,  it  was  so  easy 
for  a  Member  of  Congress  to  come  for- 
ward and  vote  on  the  Alaskan  lands  is- 
sue. First,  he  did  not  have  to  bother 
spending  time  getting  information 
about  the  subject;  second,  Alaska  is  far 
away  and  he  can  be  sure  that  generally 
within  his  Immediate  tenure  of  office  of 
4  to  6  years  the  results  of  his  decision 
would  not  be  visited  upon  his  constitu- 
ency. So  it  was  an  easy  throwaway  vote 
to  placate  one  segment,  and,  in  the  bal- 
ance of  things,  one  radical  segment,  of 
the  population. 

That  kind  of  policy,  that  kind  of  law, 
is  Just  riddled  with  failures,  difficulties, 
and  injustices. 

That  is  essentially  what  would  hap- 
pen in  Alaska.  There  would  be  a  great 
Injiutice  perpetuated  if  we  let  this  bill 
become  law. 

We  only  talk  In  terms  in  the  environ- 
mental conmiunlty,  that  they  Just  want 
to  protect  some  Federal  lands  In  Alaska. 


Well,  that  Is  only  part  of  the  prob- 
lem. The  way  ;he  land  decision  is  strewn 
across  Alaska  it  is  pockmarked  here  and 
there  pell  me]  across  the  entire  horizon 
of  this  subcoi  tinent.  So  we  would  take 
the  equlvalen;  of  172  million  acres  of 
land,  pull  it  ( lut  of  the  normal  human 
inventory,  am  I  put  it  aside.  Some  of  it 
should  be  put  aside.  I  would  not  quar- 
rel with  that  But  what  happens  with 
the  balance  o'  the  land  in  the  subcon- 
tinent, the  lai^  that  the  State  of  Alaska 
will  acquire,  ^he  land  that  will  go  to 
the  Alaskan  Natives,  the  40  million 
acres?  That  a  so  is  pockmarked  all  over 
the  State. 

So  we  get  tl  e  situation  that  whenever 
they  wsuit  to  itllize  State  lands,  private 
lands,  or  Nat  ve  lands,  they  are  com- 
pelled to  come  back  to  Washington,  D.C 
They  are  coiipelled  to  come  back  to 
the  Departme  it  of  Interior. 

That  does  lot  sound  too  logical,  to 
turn  around  a  nd  say  that  the  State  has 
statehood  and  "We  give  you  all  the  sov- 
ereign powers  hat  go  with  statehood,  but 
if  you  want  to  use  the  Itind  we  gave  you 
in  statehood  yjou  have  to  come  back  and 
petition  the  Secretary  of  Interior,  hat  in 
hand,  and  hobe  that  he  might  have  a 
balanced  appr  >ach." 

I  would  quffition  that  balanced  ap- 
proach under  the  present  Secretary,  for 
whom  I  have  great  respect,  and  who  I 
think  is  doing  a  good  Job,  except  in  one 
area.  I  think  le  is  somewhat  biased  to 
the  environme  ital  community.  This  may 
have  some  benefits  nationally  since  we 
have  had  blasps  on  the  other  side.  This 
is  the  other  ^d  of  the  pendulum.  Un- 
fortunately, this  kind  of  situation  ex- 
ists, but  that  I  is  the  nature  of  human 
existence.  It  isjnot  the  ideal. 

What  it  m^ns  for  us  is  that  during 
this  type  of  a  fenure  Alaska  will  literally 
be  brought  to  Its  knees;  that  we  will  not 
see  any  appreciable  economic  activity 
within  the  prltate  and  within  the  sector 
involving  State  sovereignty,  mainly  be- 
cause individuals  will  have  power  to 
thwart  econoniic  activity  across  the  en- 
tire horizon  of  Alaska. 

This  Is  unfdrtunate.  I  think  we  need 
but  look  at  a  map  of  land  distribution  to 
see  the  corridor  where  the  Alaska  pipe- 
line is  locatedi  I  might  add  that  that  is 
the  only  thine  that  this  Congress,  this 
Nation,  has  dene  to  help  solve  its  energy 
crisis.  It  passed  the  Alaskan  pipeline  leg- 
islation which  J  of  course,  occurred  on  the 
floor  of  this  oody,  passing  by  only  one 
vote.  I 

That  is  the  oily  thing  we  have  done  to 
contribute  to  ithe  energy  problem  that 
has  plagued  ue  in  an  aggravated  form 
since  late  1971  We  see  that.  Just  as  a 
matter  of  convenience,  there  is  a  little 
parting  on  thk  map  where  land  is  not 
selected  so  tiiA  can  let  the  Alaska  pipe- 
line through.  But  I  think  the  conclusion 
is  very  clear :  Had  the  Alaska  pipeline  not 
been  in  existence  today  and  had  the  d-2 
land  decision  ieen  made  under  its  pres- 
ent context,  tnere  would  have  been  no 
room  to  build  jthe  Alaska  pipeline  south 
from  Prudhoe;Bay.  In  fact,  I  think  the 
situation  would  have  existed  to  have  dis- 
couraged entirely  any  exploratory  activ- 
ity in  PrudhoelBay.  So  the  Nation  would 
have  been  den  ed  this  unusxial  resource, 
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this  great  blessinc,  to  contribute  not  only 
to  our  energy  leeds,  but,  to  a  much 
greater  degree,  lo  a  soundness  to  our 
economic  structure.  So,  when  the  envi- 
ronmental cranminity  talks  in  terms  of 
the  efficacy  of  th«  Ir  position,  I  hope  swne 
are  mindful  of  tie  fact  of  what  effect 
that  position  luis  oa  the  economy,  on  the 
nature  of  Inflatioi  i  for  their  constituents, 
on  the  degree  of  unemplojrment  visited 
upon  the  people  a  5  a  product  of  inflation, 
as  a  product  of  tlie  hemorrhaging  of  the 
balance  of  paymi  snts,  which  is  a  conse- 
quence of  our  pet  roleum  shortfalls. 

Iliose  are  the  consequences,  both  in 
the  short  nm  aid  In  the  long  run,  of 
what  would  be  ajn  unbalanced  decision 
that  could  well  be  made  by  the  Congress 
were  it  not  for  thi  s  vehicle  of  the  rules  as 
a  device  to  thwart  the  tyranny  of  the 
majority.  I  take  the  floor  early  this 
morning  in  order  to  continue  my  efforts 
to  impede  the  del  Iberations  and  markup 
by  the  Energy  snd  Natural  Resources 
Committee.  That  committee  Is  scheduled 
to  convene  at  10  |a.m.  today.  As  a  result 
In,  that  meeting 
effort  here  is,  when- 

iry  to  take  the  floor  of 
Impair  that  commit- 

treat   that  particular 


July  12,  1978 


CONGRESSIONAL  RECORD— SENATE 


20333 


of  the  Senate  c 
will  be  illegsd 
ever  possible,  to 
the  Senate  so  as 
tee's  ability  to 
subject  matter. 
Mr.  President, 
some  testimony 


should  like  to  focus  on 
.  iat  was  received  by  my- 
self and  others  with  respect  to  a  subject 
which  I  think  many  environmentaUsts 
like  to  distort,  ithat  is  what  has  hap- 
pened in  Alaska  with  respect  to  oil  and 
gas  development  land  its  impact  on  the 
environment.  So  ^f  ten  we  hear  placed  in 
Juxtaposition  the  triability  and  the  health 
of  the  caribou  with  respect  to  what  oil 
and  gas  activltls  have  already  taken 
place.  So  I  shoulfl  like  to  read  into  the 
Record  the  testifiony  of  Angus  Qavia, 
who  is  an  environmental  consultant  of 
some  note,  who  jhad  been  retained  by 
Atlantic  Richfleldto  make  an  assessment 
of  the  impact  on  Ithe  North  Slope  as  to 
what  happened  with  respect  to  the  en- 
vironmental question. 

The  material  follows: 

On.  AND  (^As  vs.  Caxibov 

I  am  Angus  Ga 
lantlc  Richfield  Co) 
and  Ecological  affi 
specifically    the 
Alaska's  North  Slo; 

My  background 
from  many  years 
coupled  with  degn 


in,  a  Consultant  to  At- 

ipany  on  Environmental 

|rs  In  Northern  Alaska— 

fudhoe    Bay    Region    on 


or  this  position  comes 
xperlence  In  the  north 
In  both  Zoology  and 
Engineering.  I  havfc  spent  some  seventeen 
full  years  In  the  Canadian  Arctic  doing  wild- 
life research.  Was  Oeneral  Manager  of  Ducks 
tJnllmlted  Canada  for  twenty  odd  years  and 
was  responsible  for  tehe  building  of  some  900 
odd  waterfowl  projects  during  that  time  in- 
cluding the  huge  Cumberland  complex  In 
northern  Manitobal  During  my  Canadian 
Arctic  days  1  was  liucky  enough  to  discover 
the  long  sought  ne«lng  grounds  of  both  the 
Ross  and  Tule  geeae  on  which  I  wrote  nu- 
merous articles.  I  also  researched,  wrote  and 
published  "The  Biris  of  Perry  River  N.W.T.", 
"The  AnimaU  of  Kerry  River  N.W.T."  and 
"The  History  of  tie  Athabaaka  Delta"  on 
which  I  did  considerable  research  for  both 
the  Alberta  Governinent  and  Ducks  tJnllm- 
lted. In  1969  I  was  BAked  by  Atlantic  Rich- 
field Company  if  I  tvould  undertake  a  study 
of  the  North  Slope  Region  of  Alaska  and  pro- 
vide the  ecological  Input  necessary  to  safe- 
guard the  wUdllfe  during  the  exploration 
and  development  oi  the  oil  field  at  Prudhoe 


Bay.  These  studies  have  involved  inventories 
and  migration  patterns  of  the  caribou  using 
this  region,  their  calving  success,  fly  oriented 
movements,  their  reaction  to  human  activ- 
ities within  the  oil  field,  pipelines,  roads, 
drilling  rigs,  generating  plants,  power  poles, 
flow  stations  and  all  the  other  faculties  that 
are  necessary  for  the  efficient  operation  of  a 
large  oil  field.  Waterfowl,  Shoreblrds,  Hawks. 
Owls  and  all  the  other  avian  species  that 
inhabit  this  area  during  certain  times  of  the 
year  have  also  been  inventoried  and  their 
movements  closely  monitored.  Populations  of 
foxes,  wolves,  grizzly  bear,  polar  bear,  moose 
and  lemming  have  been  closely  watched  and 
their  numbers  recorded. 

Baseline  material  has  been  gathered  from 
an  area  of  approximately  16,000  square  miles 
around  Prudhoe  Bay  in  order  that  we  would 
have  the  type  of  data  so  necessary  for  com- 
parison between  a  non-developed  area  and 
one  under  development.  Specifically,  our  sur- 
veys covered  the  region  lying  between  the 
ColvUle  and  Canning  Rivers  and  from  the 
Brooks  Range  to  the  Beaufort  Sea. 

Studies  of  the  area  immediately  offshore 
nave  also  been  undertaken.  This  has  included 
all  the  Islands  lying  offshore  between  the 
Colvllle  and  Canning  River  where  several 
different  species  of  birds  come  to  nest.  These 
include  Elder  Ducks,  QuUs,  Tern,  Black 
Brant  Geese  and  Snow  Geese.  A  five  year 
study  entitled  "Wildlife  of  the  North  Slope" 
has  already  been  published  as  has  also  a  re- 
port covering  the  offshore  region.  Botl.  are 
available  from  Atlantic  Richfield  offices  In 
Anchorage  and  Los  Angeles.  The  offshore 
report  Includes  a  write-up  on  the  Snow  Geese 
colony  on  Howe  Island  which  lies  just  off 
the  mouth  of  the  Sagavanlrktok  River  This 
small  colony  of  Snows  started  nesting  on 
this  island  in  1971  despite  the  heavy  volume 
of  fixed-wing  and  helicopter  traffic  in  the 
area  at  that  time — they  have  come  back  each 
year  since.  This,  by  the  way,  is  the  only 
known  Snow  Goose  nesting  colony  in  Alaska. 
We  have  also  prepared  a  nine  year  study  en- 
titled "Caribou  Migrations  and  Patterns 
Prudhoe  Bay  Region  Alaska's  North  Slope". 
This  paper  still  needs  some  final  editing  be- 
fore publication,  but  for  the  Information  of 
this  Committee.  I  have  brought  along  an  In- 
house  copy  which  I  shall  leave  with  you. 

Prom  our  studies  which  are  now  in  their 
tenth  year,  it  is  obvious  that  while  there  may 
be  some  minor  disruptions  to  wildlife  during 
periods  of  heavy  construction.  It  Is  also  quite 
evident  that  the  two  are  compatible  pro- 
vided the  necessary  environmental  and  eco- 
logical safeguards  are  a  built-in  feature  of 
any  exploration  and  development  in  the 
north.  This  has  been  proven  quite  conclu- 
sively at  Prudhoe  Bay  where  caribou  still 
come  to  calve  and  spend  the  summer — water- 
fowl and  other  birds  have  adopted  the  area 
pretty  much  as  a  sanctuary,  showinrg  little 
or  no  fear  of  man  during  the  period  of  time 
they  are  in  this  area. 

While  the  ecology  of  the  north  Is  often 
described  as  being  very  fragile,  it  is  not  so 
fragile  that  exploration  for  fossil  fuels  and 
minerals  cannot  be  undertaken.  Utilizing 
the  knowledge  available  and  observing  some 
necessary  restrictions  during  periods  such 
as  when  caribou  are  calving  and  birds  are 
nesting — even  areas  such  as  the  Arctic  Wild- 
life Range  could  be  explored  without  caus- 
ing any  undue  disturbance  or  disruption  to 
wildlife. 

Numerous  studies  have  been  conducted 
over  the  Arctic  Wildlife  Range  in  connection 
with  some  of  the  proposed  gas  pipeline 
routes  and  from  those  we  have  seen  a  fund  of 
helpful  information  that  is  avaUable. 

SOME    ASPECTS    OF    EXPLOBATION    AKD    DEVEtX>P- 

MENT    ON    WILDLIFE    POPUI.ATIONS PRVDROS 

BAT  ASEA ALASKA 

In  1969  a  series  of  studies  were  commenced 
in  the  Prudhoe  Bay  Area  of  Alaska  designed 
to  measure  the  Impact  of  exploration  and 


development  on  the  wUdUfe  that  inhabited 
the  area  on  a  seasonal  and  permanent  basis. 

These  studies  Included  an  inventory  of 
caribou  populations  utiUzing  the  zone  lying 
between  the  Colvllle  and  Canning  Rivers 
and  between  the  Brooks  Range  and  the  Beau- 
fort Sea.  Emphasis  was  placed  on  the  utiliza- 
tion by  caribou  of  the  area  under  heaviest 
development  and  what  effect  this  develop- 
ment was  having  on  their  day  to  day  and 
season  to  season  use.  Assessment  of  water- 
fowl and  other  avian'  species  was  also  made 
over  the  same  regions  and  the  impact  on 
their  environment  measured.  Many  of  the 
other  species  of  wildlife  found  within  this 
area  were  carefully  observed  and  recorded 
and  fiUl  reports  submitted  covering  their 
abundance  or  scarcity — their  movements 
and  fluctuations  both  outside  the  field  and 
within  the  development  area  proper.  Prom 
these  many  studies,  which  are  now  in  their 
tenth  year.  It  is  quite  evident  that  develop- 
ment in  an  Arctic  Environment  can  be  ac- 
complished without  undue  disturbance  or 
disruption  to  the  wildlife  of  the  area  pro- 
vided the  necessary  environmental  and  eco- 
logical precautions  are  taken. 

An  example  of  these  precautions  and  their 
effects  is  Illustrated  by  the  caribou  calving 
cycle  occurring  within  the  Prudhoe  Bay 
Field  proper.  In  1970,  when  only  a  couple  of 
drilling  rigs  were  working  In  the  field,  our 
calving  count  showed  that  seventeen  calves 
had  been  born  In  the  twelve  square  mile 
area  lying  between  the  Kuparuk  River  and 
the  Sagavanlrktok  River.  In  1977,  within  the 
same  area  now  highly  developed  with  a  com- 
plex of  Base  Camps.  Flow  Stations,  Produc- 
tion Pads  and  gathering  lines,  a  total  of 
eleven  calves  were  born.  This  despite  the 
fact  that  the  herd  supplying  animals  to  this 
area  has  gone  down  drastically  In  total  num- 
bers over  the  last  few  years,  through  no  fault 
of  any  development  but  rather  through  dis- 
ease, predation  and  over-harvesting. 

Another  example  of  harmony  between  de- 
velopment and  wildlife  at  Prudhoe  Bay  was 
the  starting  of  a  Snow  Geese  nesting  colony 
within  sight  of  the  field.  This  colony,  the  only 
one  in  Alaska  by  the  way,  established  itself 
on  Howe  Island  in  1971  despite  a  fairly  heavy 
volume  of  fixed-wing  and  helicopter  traffic 
in  and  around  the  area,  which  was  not  sup- 
posed to  be  conducive  to  waterfowl  of  this 
species  becoming  established.  They  have  come 
back  each  year  since  1971. 

In  most  cases,  critical  times  for  the  observ- 
ance of  development  caution  and  restraint 
Is  during  the  calving  period  for  caribou  and 
the  nesting  period  for  avian  species.  The 
calving  period  for  wild  caribou,  and  this 
applies  whether  they  are  in  Alaska  or  Canada 
is  quite  short,  running  from  around  May  25 
to  June  10th.  There  are  the  odd  exceptions, 
but  by  far  the  majority  of  animals  are  born 
within  these  dates  with  the  peak  occurring 
around  June  4-6. 

Exploration  in  any  region  can  be  adjusted 
to  coincide  with  times  when  the  utilization 
of  an  area  by  wildlife  is  at  a  minimum  or 
at  times  when  disturbances  are  not  critical 
to  their  well-being. 

In  the  case  of  an  area  such  as  the  Arctic 
Wildlife  Range  for  example,  exploration 
work  could  quite  easily  be  carried  out  in  the 
period  of  time  from  freeze-up  through  to 
the  beginning  of  May  without  any  undue 
disturbance  to  wildlife  in  this  aie^.  Caribou 
using  the  Wildlife  Range  move  into  Canada 
for  the  winter  and  return  to  the  coastal 
section  of  the  Range  to  have  their  calves 
and  to  spend  the  summer. 

Studies  done  so  far  suggest  that  there  is 
little  difference  between  moose  and  caribou 
in  their  reaction  and  adaption  to  exploration 
and  development.  Moose  calve  somewhat 
earlier  than  caribou  do  and  prefer  a  different 
habitat  during  much  of  the  year,  but  both 
become  adapted  to  development,  provided 
the  proper  criteria  for  their  protection  and 
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AxcDB  Oatut, 
Contvlting  Ecoloffist. 

That  is  the  statement  of  a  perscm,  Mr. 
President,  who  spent  16  or  17  years  in 
the  Arctic. 

Earlier,  I  stated  that  the  vote  in  the 
House  did  not  represent  a  balanced  view 
of  the  membership  of  the  House.  I  would 
like  to  read  for  the  record  an  article  that 
appeared,  I  believe,  in  the  Christian  Sci- 
ence Monitor,  written  by  Peter  Stuart. 
It  is  entitled  "Environmentalists  Sense  a 
Backsliding." 

I  quote  the  article: 

ENVntONUENTAIJSTS    SENSE   A   BACKSUDIITO 

Is  the  political  environment  cooling  for 
the  environmental  movement? 

After  nearly  a  decade  of  rising  clout  in 
Washington,  a  series  of  recent  setbacks  in 
Congress,  and  even  in  the  avowedly  environ- 
mentalist Carter  administration  suggest  the 
movement's  Influence  may  be  slipping. 

Foes  of  the  environmental  movement  wel- 
come the  rebuffs  as  a  return  to  "common 
sense  and  the  rule  of  reason,"  In  the  words 
of  one,  whUe  its  friends  deplore  them  as 
"wavering"  and  "backsliding." 

But  both  sides  tend  to  agree  with  an  ob- 
servation by  Rep.  James  M.  Jeffords  (R)  of 
Vermont,  cochalrman  of  the  caucus  of  en- 
vironmentally concerned  lawmakers  known 
as  the  Environmental  Study  Conference. 

"All  of  us  recognize,"  he  said  In  an  inter- 
view, "that  the  great  momentum  we  had  tn 
the  '70s  has  subsided." 

The  change  In  momentum  may  be  tem- 
porary, but  it  is  visible  from  Capitol  Hill  to 
the  White  House.  The  signs:  Congress,  de- 
spite the  House  of  Representatives'  resound- 
ing approval  last  month  of  an  Alaska  wUder- 
ness  protection  biU  of  top  priority  to 
conservationists,  lately  has  dealt  them  a  suc- 
cession ot  reverses. 

Both  houses  are  moving  toward  watering 
down  the  strong  1973  law  protecting  endan- 
gered species,  which  has  allowed  the  tiny 
snail  darter  fish  to  halt  the  opening  of  the 
SI  19  miUion  Telllco  Dam  In  Tennessee. 

The  House  earlier  this  month  killed  fund- 
ing for  a  presumably  noncontroversial  pro- 
gram to  control  toxic  chemicals.  Then  it 
came  within  38  votes  (211  to  173)  of  cutting 
$133  miUion  from  the  antipoUutlon  enforce- 
ment work  of  the  Environmental  Protection 
Agency  (EPA)  and  Just  13  votes  (211-198) 
short  of  an  across  the  board  2  percent  trim 
in  the  budget  of  the  Department  of  the  In- 
terior, the  government's  chief  natural  re- 
sources agency. 

President  Carter,  who  campaigned  two 
years  ago  as  an  ardent  environmentalist, 
found  himself  recently  In  the  ironic  position 
of  being  visited  by  a  delegation  of  conserva- 
tionist congressmen  who  questioned  his  com- 
mitment. 

They  share,  with  many  private  environ- 
mental leaders,  a  twinge  of  concern  over  some 
recent  nominations,  energy  decisions,  and 
suggestions  by  presidential  inflation  trouble- 
shooter  Robert  S.  Strauss  that  easing  anti- 
pollution standards  might  help  the  economy. 

Mr.  Carter  also  this  month  proposed  the 
first  new  water  projects — anathemas  to  most 
environmentalists — of  his  presidency. 

"There  have  been  some  bright  spots,"  Rep- 
resentative Jeffords  says  of  the  environmen- 
tal record  of  Mr.  Carter,  with  whom  he  met 
earlier  this  week.  "But  he  has  made  some  bad 
mistakes." 

The  winds  of  personnel  change  on  Capitol 
HIU  blow  Ul  for  environmentalists.  Retire- 
ments among  House  committee  chairmen 
will  lose  them  at  year's  end  one  of  their 
most  influential  aUies  and  elevate  a  long- 
time nemesis. 
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The  surprise  retirement  of  House  health 
and  environment  subcommittee  chairman 
Paul  Q.  Rogers  (D)  of  Florida,  who  helped 
shepherd  through  Congress  tough  clean-air 
and  clean-water  laws,  "really  hurts,"  confides 
one  House  conservationist. 

So,  environmentalists  agree,  does  the  im- 
pending rise  to  the  chairmanship  of  the 
powerful  House  Appropriations  Committee 
of  Rep.  Jamie  L.  Whitten  (D)  of  Mississippi, 
who  has  long  fought  to  cut  funding  for  anti- 
pollution programs. 

Why  does  the  environmental  movement, 
after  years  of  political  ascendancy,  suddenly 
And  itself  on  the  defensive? 

Apart  from  the  quirks  of  congressional 
turnover,  the  movement  is  believed  to  have 
been  caught  up  in  two  strong  political  back- 
lashes—against government  regulation  and 
against  government  spending  (what  one 
House  environmental  aide  calls  Congress' 
"budget  cutting  binge") . 

To  regain  the  initiative.  Representative 
Jeffords  advises  better  communication. 

"We've  got  to  get  environmental  issues 
articulated  in  a  way  that's  more  meaningful 
to  people,"  he  says. 

He  suggests  that  environmentalists  start 
publicizing  their  positions  with  more  spe- 
cifics than  vague  ecological  principles. 

Mr.  President,  I  read  this  into  the 
Record  merely  to  demonstrate  the  fact 
that  the  vote  in  the  House  was  not  rep- 
resentative. It  was  a  device  by  Members 
to  sort  of  make  themselves  whole,  at  the 
expense  of  Alaska,  at  the  expense  of  a 
balanced  decision  in  Alaska  with  respect 
to  lands.  It  is  most  unfortunate  that 
that  is  the  case,  but  it  is  normal  human 
nature  that  you  take  the  line  of  least 
resistance:  and  making  an  environmen- 
tal decision  in  Alaska  certainly  is  the 
line  of  least  resistance. 

Mr.  President,  I  should  like  to  read 
into  the  Record  a  statement  by  Alan 
Epps  with  respect  to  wildlife  manage- 
ment and  wildlife  impacts.  I  read  from 
his  statement. 

Alaska  National  Interest  Lands  legislation 
Is  more  than  designation  of  land  areas  and 
designation  of  managing  agencies.  It  also  Is 
establishing  broad  land  use  patterns  which. 
In  effect,  mandate  land  management  op- 
tions. This  is  particularly  true  where  wilder- 
ness designations  may  occur.  Upon  close  ex- 
amination, wilderness  is  a  questionable  land 
use  when  wildlife  resources  are  viewed  from 
a  true  management  perspective. 

First  let's  define  wilderness  and  second. 
see  how  this  fits  into  overall  wildlife  man- 
agement within  the  Alaska  context. 

WILDERNESS 

Section  4(c)  of  the  Wilderness  Act  of  1954 
provides : 

Except  as  specifically  provided,  and  subject 
to  existing  private  rights,  there  shall  be  no 
commercial  enterprise  and  no  permanent 
road  within  any  wilderness  area  designated 
by  this  chapter,  and  except  as  necessary  to 
meet  minimum  requirements  for  the  admin- 
istration of  the  area  .  .  .  there  shall  be  no 
temporary  road,  no  use  of  motor  vehicles, 
aircraft,  no  other  form  of  mechanical  trans- 
port, and  no  structure  or  installation  within 
any  such  area. 

It  is  important  to  further  recognize  the 
following  from  "Selected  Legal  Memo- 
randa" volume  I.  Federal-State  Land  Use 
Planning  Commission  for  Alaska,  Jan- 
uary 1978  Commission  Study  No.  30  pages 
20  and  21: 

A  Solicitor's  Opinion  In  the  Department  of 
the  Interior  (74  ID  97,  February  24,  19671 
has  determined  that  this  subsection  |4(c)  | 
and  subsection  4(d) .  allowing  preexisting  air- 


PF 


craft  and  motofioat 
Ing  for  conthn  ed 
mental  invento  y 
of  existing  grazji 
visions,  do  not 
posed    within 
Wildlife   Refugi 
only  to  those 
national  forest! 
The  result  of 
tlve  proposals 
can  contain 
phrasing  speci 
Act.  or  adding 
properly  admln^te 
derness.  Congr 
these 

of   the   legislatl 
derness  areas  ir 
management  pi  rjv 
refuge  wilderness 
in   Alaska,   the 
that    wildernea  > 
"shall   be 
the  provisions 
ing  areas 
Law  91-504,  84 
rdentical   langtfege 
House  Report  5  122 
for  designation 
and  Simeonof 


manageni  ;nt 


use  to  continue,  provid- 
prospecting  and  govern- 
of  minerals,  continuation 
g  uses  and  other  special  pro- 
ply  to  wilderness  areas  pro- 
Mational    Park    or    National 
Systems,   but   rather   apply 
ciflc  wilderness  areas  within 
designated  in  the  Act. 
this  decision  is  that  legisla- 
or  Refuge   Wilderness  areas 
provisions  by  para- 
sectlons  of  the  Wilderness 
)ther  provisions  necessary  to 
r  the  area  as  a  refuge  wll- 
can  always  delete  or  amend 
standards    To  date  none 
,e   proposals  for  refuge   wil- 
Alaska  have  Included  special 
Isions.  In  fact,  for  the  six 
areas  already  established 
Act   creating   them   provides 
areas    designated    therein 
in   accordance  with 
the  Wilderness  Act  govern- 
by  that  Act  .  .  ."  (Public 
Stat.  1104.  October  23,  1970.) 
appears   in  Section  5  of 
now  pending  in  Congress 
of   the   Chamisso,   Izembek, 
1  iefuge  Wilderness  areas. 


S{  s 


ma  lagement 
if  : 


e  s 


admi  aistered 
f 
desigi  ated 


And  furthei 

Even  with  sp  Jcific 
Incompatible  p 
transportation 
courts   will  ov€ 
consistent   wltl 
the  wllderne:s 
point   is  Isaak 
(U.S.  District 
ERC  1864)   whUh 
tlnuatlon    of 
wilderness  area  > 
The  Court  hel 
not   prevail   ovtr 
spite  the  specif  c 
Act. 


With  the  ab(  ve 
sonable  to  assi  ime 
tlon  of  Wilderpess 
discussion. 


WILDERNESS 


Wildlife    ma: 
number     of 
which  must  b« 
benefit.  Most 
only  for  a  shoi  t 
to  eight  weeks 
the  periods  of 
birds   and   watfcr 
gulets,  denninf 
hatching  for 
and  calving  fo 
Most  of  theie 
life    during 
though  some 
During  this  pe 
for  which  Alas  ca 
Alaska   scatter  d 
and  continents 


thi 


11 


(  Note. — It 
wildlife   absende 
tally  safe  dev4opment 
significant 
should  take 


pli  c 


I  want  to 
being  made: 
year,  there  is 
land  in  quest^n 
that  part  of 
gent  human 

Another  featiire 
tlnguishtng — ci  rtalnly 
cusslon)  Is  the] 
many  of  the 
habitats.  Of 
wildlife.  Wild 
renders  It 


m  I 


use]  ;ss 


on  pages  22  and  23 : 

legislative  provision  for 

eexistlng  uses  and  means  of 

there    may    be   danger    that 

•turn  such  provisions  as  In- 

the  overriding   purpose  of 

Act  itself.  A  recent  case  in 

Walton  League  v.   St.  Clair. 

(Jourt,  Minn.,  January  5,  1973, 

was  addressed  to  the  con- 

nining    locations    in    forest 

until  the  1983  cut-off  date. 

that  mineral  rights  should 

wilderness  objectives  de- 

provlsion  for  mining  in  the 


as  a  basis,  It  appears  rea- 
the  strictest  Interpreta- 
for  the  purpose  of  this 


,ND  WILDLIFE  MANAGEMENT 

agement    In    Alaska,    has 


cfstlngulshing     characteristics 
recognized  if  wildlife  are  to 
habitat  areas  are  occupied 
time,  a  few  days  up  to  six 
out  of  each  year.  These  are 
nesting  and  rearing  for  sea 
fowl,   caring   for   the   un- 
for  the  bears,  spawning  and 
,  and  feeding,  hauling  out 
many  of  the  sea  mammals, 
reas  are  nearly  void  of  wild- 
majority   of   the   year,    al- 
(  verlap  occurs  in  some  cases, 
iod,  the  majority  of  wildlife, 
is  noted,  are  absent  from 
across   the   major  oceans 


k  jy 


fl  >h, 


resc  irces 


also  during   this   period  of 

when   sound   environmen- 

of  other  nationally 

such  as  energy  does  and 

e.) 


e  nphasize  the  point  that  is 

[n  the  major  part  of  the 

no  habitat  activity  in  the 

and,  as  stated,  during 

tie  year  sound  and  inteUi- 

j  ctivity  can  take  place. 

(though  maybe  not  dls- 

germane  to  this  dls- 

drastic  "natural"  changes  In 

habitats,  both  key  and  general 

Jor  importance  In  Alaska  Is 

Ire  on  caribou  winter  range 

to  caribou  for  75  to  100 


tHe 


{  nd 


r  >ay 


years.  Wild  fire  in 
on  the  other  hand 
slcnal   stages   of 
creates  new  range 
the  upland  birds 
during   late   summer 
spawning  streams 
which    renders    XXn 
spawning   purposes 
at  least  a  generati(  n 
from  that  stream 
wild  fire  (good  anc 
ply  run  their  cours  i 
nations.  This  Is  m(  re 
even  the  use  of  cl 
tioned  in  wilderness 
states  and  the  rea 
fighting  wild  fire  1: 
a  D-9   Cat  or  fire 
aircraft. 


July  12,  1978 

the  climax  taiga  forest, 

begins  anew  the  succes- 

taiga   ecosystem    and 

for  moose  and  many  of 

fur  bearers.  Wild  fire 

In   the   headwaters   of 

predispose  soil  erosion 

stream    unsuitable    for 

which   would  eliminate 

of  some  species  of  fish 

All   of  these  Impact:  of 

mostly  bad)  would  sim- 

under  wilderness  desig- 

i  likely  to  happen  since 

aln  saws  has  been  ques- 

areas  in  the  contiguous 

,y  only  effective  tools  for 

Alaska  have  been  either 

reardent   bombing  from 


and 


I  think  any 
expect  that  if  a 
that  frequent 
to  take  place 
dreds  of  thousands 
about  to  be 
fire  it  would  be 
and  take  the 
where  you  would 
of  wildlife  and 
of  25  or  more 
be  a  very  viable 
port  other  areas 
tion. 

But  according 
obviously  what 
of  those  who  waiit 
be  set  aside  thai 
sion  of  man  at  all 


n  asonable  person  could 
arge  fire,  and  we  have 
occprrence  in  Alaska,  were 
you  would  see  hun- 
and  millions  of  acres 
annihilated  as  a  result  of 
I  reposterous  to  sit  back 
dictates  of  this  kind  of  law 
see  the  disappearance 
V  aterfowl  to  an  impact 
yea  s  or  to  ruin  what  would 
Ishery  that  could  sup- 
of  our  wildlife  popula- 
te this  paper  that  is 
c^uld  be  the  eventuality 
to  insist  that  an  area 
would  have  no  intru- 


;  ar  ! 


:  e 
f  rst  1 


Another  natural 
tically  alters  some 
tonic  actions  ( 
large    uplifts 
streams,  such  as 
fish  ladders  are  biiilt 
hindrances  (which 
der    wilderness 
would  no  longer 
tion  of  fish  and 
tant    food    source 
such  as  bears,  eagl^; 

Most  Alaskan 
subject  to  drastic 
latlon.  The  lows 
Jor  factors:  predators 
carnivors),  over  u 
and  weather.  The 
of  habitat  can  be 
non-wilderness 
lations  are  stabilised 
disease  factors  cai . 
non-wilderness 
are  much  more 
In  some  cases  such 
reduction    of 
chances  of  large 
would    be   possible 
areas. 

Wildlife 
wildlife  enhancement 
ment  practices 
tools,  which  In 
tory  wildlife,  such 
mous  fish,  have 
clfic  sites  within 
wildlife  management 
of  Alaska  in  the 
ervation"    requires 
nations   are   aware 
willing  to   accept 
ductlon  of  these 
from  Alaska. 


manage  ment 


.  Th(  se 
thi 


ail 


Sound  ecologlca 
habitat  Is  Integral 
agement  In  the 
erness    de8ignatlo4s 


July  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


20335 


phenomena  which  dras- 

ecosystems  Is  major  tec- 

eartiiquakes)   which  result  In 

perjjendicular    to    spawning 

appened  in   1964.  Unless 

around  most  of  these 

would  be  prohibited  un- 

clbssiflcation )     the    stream 

su  pport  a  spawning  popula- 

c{iuld  eliminate  an  impor- 

for    associated    carnivors 

s  and  land  otters. 

resident  wildlife  species  are 

:ycllc  variations  in  popu- 

attributable  to  four  ma- 

(both  man  and  other 

of  the  habitat,  disease. 

two,  predators  and  use 

1  nanaged  and  regulated  in 

so  the  optimum  popu- 

Withln  reason,  some 

also  be  managed  under 

Weather  impacts 

dif$cult  to  manage.  However, 

as  heavy  snow  fall  years, 

has    Increased    the 

ngelet  survival,  but  this 

only    in    non-wilderness 


are  as 


sit  lations. 


prec  ators 


has  long  employed 
and  habitat  improve- 
are  sound  management 
case  of  Alaska's  migra- 
ns waterfowl  and  anadro- 
Impact  far  beyond  spe- 
4laska.  To  eliminate  these 
practices  in  large  areas 
of  "Wilderness  Pres- 
that    other    states    and 
of   tlie   Impact  and   are 
less   than  optimum  pro- 
I  nlgratory  wildlife  species 


name 


CqNCLUSION 

management  of  wildlife 
vith  proven  wildlife  man- 
Alaskan  environment.  Wild- 
removes    habitat    and 


wildlife  management  cations  which  have  a 
proven  past  record  of  benefiting  Alaska's 
wildlife,  both  resident  and  migratory.  Wild- 
erness, by  definition,  eliminates  man's  op- 
tion to  modify  the  environment  beneficially 
as  well  as  detrimentally. 

"Wilderness  species"  is  a  blatant  misno- 
mer since  wilderness  is  a  sociological  phe- 
nomena, not  a  biological  truism.  Wildlife 
species  of  Alaska  are  associated  with  habitat, 
not  wilderness.  Man's  Influence  on  managing 
wildlife  habitat  can  only  benefit  wildlife  in 
non-wilderness  areas. 

Mr.  President,  I  have  another  state- 
ment here  I  wish  to  read  and  that  is  the 
statement  of  a  person  for  whom  I  have 
great  respect.  His  name  is  Walt  Parker. 
He  is  one  of  the  chairmen  of  the  Federal 
Land  Use  Planning  Commission,  which  I 
authored  in  1971,  which  has  done,  in  my 
mind,  yeoman  service  producing  a  com- 
pendium of  knowledge  on  Alaskan  lands 
which  permits  the  intelligent  delibera- 
tions that  are  taking  place  today. 

Mr.  Parker  has  been  involved  in  trans- 
portation planning  and  operations  in 
Alaska  since  1946  with  the  Federal  and 
State  governments  and  the  University  of 
Alaska.  In  addition,  he  has  done  exten- 
sive private  consulting  in  the  areas  of 
transportation  and  telecommimications. 
He  was  a  planning  officer  and  a  regional 
evaluation  officer  for  the  Federal  Avia- 
tion Agency  in  addition  to  other  duties 
for  that  organization.  He  was  a  trans- 
portation planning  officer  for  the  Federal 
field  committee  for  development  plan- 
ning in  Alaska.  In  addition  to  his  present 
position  as  State  cochairman  of  the 
Alaska  Planning  Commission  he  was 
commissioner  of  highways  and  the  di- 
rector of  the  technical  staff  for  the  State 
pipeline  office.  In  marine  transportation 
he  conducted  several  studies  on  Alaskan 
ports  and  marine  transportation  while  at 
the  University  of  Alaska.  He  was  chair- 
man of  the  State  of  Alaska's  oil  tanker 
standards  committee  and  also  head  of 
the  Law  of  the  Sea  project  while  at  the 
University  of  Alaska: 

The  problem  to  which  we  must  address 
our-selves  Ls  the  securing  of  rights-of-way  for 
surface  transportation  across  Federal,  State, 
and  private  lands.  Even  though  easements 
are  being  Identified  for  local  access  needs 
across  Native-owned  lands,  eminent  domain 
should  still  be  the  preferred  alternative  for 
securing  such  access  across  these  as  well  as 
other  privately  owned  lands.  In  this  instance 
It  was  necessary  to  overturn  a  thrtist  in  the 
Federal  government  to  establish  such  rights- 
of-way  which  originated  In  the  BLM  cor- 
ridor study  which  was  accomplished  in  1974. 

The  Commission  and  the  State  have  said 
over  and  over  again  that  the  situation  in 
Alaska  does  not  in  the  main  permit  the  estab- 
lishment of  fixed  transportation  corridors  at 
this  time  but  must  remain  fiexlble  enough  to 
adjust  to  future  needs.  Within  the  context  of 
the  National  Interest  Lands,  the  question 
then  becomes,  are  the  existing  statutes  ade- 
quate for  the  Federal  government,  the  State, 
and  private  interests  to  secure  rights-of-way 
across  those  lands  at  some  future  time  when 
needs  develop?  The  answer  to  that  has  been 
Impossible  to  extricate  from  the  matrix  of 
Federal  land  management  which  will  exist  In 
Alaska  after  the  passage  of  the  Alaska  Na- 
tional Interest  Lands  Act.  In  simplistic  terms. 
If  very  large  acreages  and  large  masses  of 
national  parks,  refuges,  and  wilderness  are 
created,  it  will  be  necessary  to  have  some  spe- 
cial system  for  transportation  access:  if  park, 
refuge,  and  wilderness  boundaries  are  dis- 
cretely drawn  to  recognize  future  transpor- 
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tatlon  access  problems,  then  It  will  not  be 
necessary  to  have  a  special  system. 

The  best  and  most  p>osltive  answer  is  to 
have  a  system  which  guarantees  that  the 
needs  for  transportation  access  will  be  rec- 
ognized by  a  whollstic  planning  process  in 
which  the  mission  orientation  of  any  one 
single  Federal  or  State  agency  will  not  over 
balance  the  decision  making  process  to  an 
unreasonable  extent.  This  is  not  too  diffi- 
cult if  all  parties  have  a  good  faith  interest 
in  insuring  that  Alaska's  transportation 
needs  are  met.  If  some  parties'  only  Interest 
is  insuring  that  there  will  be  no  expansion 
of  Alaska's  surface  transportation  system 
in  certain  areas,  then  of  course  it  will  be  im- 
possible to  arrive  at  an  equitable  solution. 

While  the  primary  item  under  discussion 
today  is  access  across  National  Interest  Lands 
by  Federal.  State,  municipal,  and  private  in- 
terests in  transportation;  there  is  an  equally 
and  possibly  even  greater  problem  in  secur- 
ing Federal  access  across  State  and  munici- 
pal lands.  Many  of  the  key  areas  for  future 
transportation  initiatives  in  Alaska  will  be 
controlled  by  the  State  and  municipal  gov- 
ernments. While  Federal  preemption  is  avail- 
able to  use  in  these  cases,  it  is  not  Federal 
preemption  by  Secretarial  discretion  but  by 
statute,  as  in  the  Trans-Alaska  Pipeline  Act. 
It  is  not  likely  that  Congress  will  wish  to 
concern  itself  with  every  transportation  proj- 
ect. TTierefore,  it  seemed  that  one  pragmatic 
solution  was  to  Institute  a  stronger  Federal 
State  relationship  in  overall  transportation 
planning.  This  has  been  accomplished  to  a 
degree  in  that  the  regional  agencies  of  the 
Federal  Department  of  Transportation  have 
signed  an  agreement  with  the  Governor  of 
Alaska  creating  a  State  Federal  Transporta- 
tion Planning  Organization.  This  Organiza- 
tion has  been  in  operation  on  a  formal  basis 
for  over  a  year  now  and  is  an  effort  to  over- 
come one  of  the  major  existing  problems, 
namely  that  there  was  no  multimodal  trans- 
portation presence  by  the  Federal  govern- 
ment in  Alaska  to  match  the  State's  multi- 
modal transportation  planning  agency.  The 
new  Organization  has  a  policy  group  com- 
posed of  the  Directors  of  Federal  and  State 
transportation  agencies  and  Federal  and 
State  land  management  agencies. 

As  yet,  it  is  still  very  much  a  fledgling  in- 
stitution and  it  is  impossible  to  evaluate  its 
effectiveness  at  this  time.  Certainly  a  strong- 
er mandate  from  the  Federal  Executive  at 
the  national  level  or  tlie  Congress  would  be 
of  benefit  in  Insuring  acro.ss  the  board  ad- 
herence to  this  process  by  the  Federal  gov- 
ernment. The  Governor  has.  of  course,  al- 
ready made  such  a  commitment  when  he 
signed  the  agreement,  as  have  the  regional 
agencies  of  the  Federal  Department  of 
Transportation.  Hopefully,  this  Organization 
can  be  developed  to  lay  a  firmer  planning 
basis  under  the  present  statutes  governing 
transportation  access  and  any  changes  which 
may  be  made  in  this  legislation.  We  have 
recommended  two  major  alternatives  for 
handling  the  process.  The  first  is  to  have 
transportation  decisions  which  affect  both 
Federal  and  State  governments  be  reviewed 
by  a  future  Federal  State  land  use  planning 
commission.  In  this  concept,  the  existing 
State  Federal  Transportation  Planning  Or- 
ganization would  develop  the  concepts  or 
projects  which  would  then  be  reviewed  by 
the  commission  who  would  make  final  rec- 
ommendations to  the  appropriate  Federal 
Secretaries  and  the  Governor. 

The  second  option  would  require  a  simul- 
taneous filing  of  applications  for  a  corri- 
dor with  all  interested  agencies  under  exist- 
ing law  and  with  the  Federal  Department  of 
Transportation.  The' next  step  would  then  be 
a  full  Interagency  review  Including  the  prep- 
aration of  a  coordinated  interdepartmental 
environmental  impact  statement  would  in- 
volve a  full  scale  analysis  of  the  corridor  re- 
quest in  the  context  of  transportation  plan- 
ning principles  and  the  Federal  Department 


of  Transportation  would  have  priority  re- 
sponsibility for  conducting  the  necessary 
transportation  analysis.  The  process  would 
also  statutorily  require  full  coordination  of 
such  trarLsportation  planning  responsibili- 
ties among  interested  groups.  Step  three 
would  require  that  each  of  the  reviewing 
agencies  ( as  under  present  law  (  would  reach 
their  independent  decisions  on  the  applica- 
tion reflecting  each  agency's  statutory  man- 
date. In  the  event  that  either  the  Depart- 
ment of  Transportation  or  appropriate  regu- 
latory agency  reached  a  "no"  decision,  the 
application  would  be  denied  and  the  appli- 
cant would  have  recourse  to  existing  appeal 
process. 

In  the  case  in  which  the  Department  of 
Transportation  and  appropriate  regulatory 
agencies  reached  an  affirmative  decision,  if 
the  land  management  agency  reached  a  nega- 
tive decision,  the  decision  would  be  trans- 
ferred to  the  President  of  the  United  States 
for  arbitration.  The  virtue  of  this  approach  is 
that  it  presents  the  land  management  agency 
from  also  becoming  a  transportation  plan- 
ning agency  as  well.  Where  request  must  be 
made  to  Congress  under  existing  law  there  is 
no  intent  in  our  recommendations  to  change 
existing  law. 

This  suggested  process  may  appear  cum- 
bersome but  its  merit  is  that  It  does  force  in- 
teragency conflicts  to  be  resolved  in  a  reason- 
able time.  The  experience  of  many  people  in 
Alaska,  including  myself,  is  that  the  existing 
system  is  not  forcing  timely  decisions. 

One  problem  is  that  the  planning  process 
does  not  influence  the  permitting  process  suf- 
ficiently. For  example,  the  State  of  Alaska  has 
been  tr>-ing  to  secure  site  permits  to  rebuild 
existing  bridges  on  the  Taylor  Highway  for 
some  four  years  now  without  success.  This  is 
in  contrast  to  the  construction  of  the  Haul 
Road  from  the  Yukon  River  to  Prudhoe  Bay 
which  was  also  accomplished  under  the  aegis 
of  the  Department  of  Highways  utilizing 
generally  the  same  personnel  who  have  been 
involved  in  attempting  to  secure  permits 
for  the  bridges  on  the  Taylor  Highway.  In 
the  case  of  the  Haul  Road  from  the  Yu- 
kon River  to  Prudhoe  Bay.  we  had  a  strong 
congressional  mandate  and  securing  permits 
for  gravel  from  BLM  was  no  problem.  From 
the  beginning  of  the  permit  application 
process  until  the  completion  of  the  Haul 
Road  occupied  the  period  from  April  of 
1974  to  October  of  1974.  As  you  remember. 
Congress  exempted  this  project  from  the 
requirements  of  NEPA.  I  think  that  any 
fair  observer  would  have  to  say  that  en- 
vironmental constraints  were  at  least  as  strict 
on  this  project  as  one  under  which  NEPA  re- 
quirements were  met  due  to  the  stipulations 
developed  in  response  to  congressional 
requirements. 

In  summation,  the  problem  with  the  pres- 
ent statutes  is  that  they  give  individual 
asencies  with  their  particular  agency  biases 
too  much  control  over  transportation  proj- 
ects which  may  have  to  serve  an  entirely 
different  range  of  needs.  If  the  capacity  to 
analyze  transportation  needs'  in  a  thorough- 
going professional  manner  exists  in  the  De- 
partment of  the  Interior,  to  the  same  degree 
it  exists  in  the  Department  of  Transporta- 
tion, it  has  escaped  my  attention  thus  far. 
It  Is  hard  to  develop  any  logical  rationale 
whv  the  land  management  agencies  should 
build  up  such  expertise  rather  than  relying 
upon  the  transportation  agencies  to  make 
the  transportation  decisions.  Then  the  land 
management  agency  can  apply  and  test  their 
mission  goals  in  surface  protection,  wildlife 
management,  or  other  areas  against  the 
transportation  decision. 

The  claim  has  been  made  that  this  would 
be  a  new  and  expensive  level  of  bureaucracy. 
I  see  it  rather  as  a  reordering  of  existing  posi- 
tions and  budgets  to  better  accomplish  cer- 
tain goals  in  a  coordinated  comprehensive 
manner  rather  than  approaching  them  In  a 
fragmented  manner.  It  calls  for  institution- 
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allzed  liaison  between  agencies  rather  than 
counting  upon  the  single  agency  developed 
EI3,  the  A-95  process  or  similar  tried  and 
found  wanting  procedures  presently  In  use. 

The  Federal  Government  should  strongly 
consider  Its  own  future  needs  In  transporta- 
tion In  Alaska.  It  Is  most  likely  that  Federal 
energy  Initiatives  will  develop  the  major 
transportation  needs  In  the  future.  Congress 
can  solve  these  as  It  has  In  the  past  on  a 
one  at  a  time  piecemeal  basis,  but  even  If 
Congress  Is  Involved  In  the  decision  It  could 
probably  respond  better  to  decisions  based 
on  a  coordinated  transportation  planning 
process.  At  another  level.  It  Is  not  reasonable 
to  expect  the  tiny  communities  of  Alaska  to 
have  to  go  through  a  convoluted  single  agen- 
cy control  process  every  time  they  need  a 
transportation  Improvement.  The  process 
must  work  in  a  positive  manner  for  these 
communities  rather  than  In  an  advisory 
manner.  This  is  the  difference  In  perspective 
which  is  bought  by  transportation  agencies 
which  are  trying  to  bring  transportation 
projects  to  the  public  rather  than  by  land 
management  agencies  whose  normal  biases 
l6  to  control  or  inhibit  such  developments. 

As  the  resources  of  Alaska  are  developed 
over  the  next  century,  the  efficiency  of  the 
transportation  systems  which  are  designed 
to  serve  them  In  the  relationship  of  those 
transportation  systems  to  national,  con- 
tinental, and  international  systems  will  be- 
come of  increasing  importance.  The  benefits 
of  a  strong  intermodal  planning  process 
which  relates  Federal  and  State  agencies  on 
an  ongoing  basis  will,  I  think,  become  in- 
creasingly relevant  In  this  context  and  the 
only  regret  we  would  have  is  that  we  didn't 
do  it  sooner. 

Mr,  President,  I  think  this  under- 
scores very  strongly  the  thought  that 
without  a  Federal  Land  Use  Planning 
Commission  to  adjudicate  the  interface 
that  will,  of  necessity,  exist  between  the 
172  million  acres  that  will  be  set  aside 
under  HR.  39  and  the  103  million  acres 
that  will  be  held  by  the  State  of  Alaska, 
and  the  40  million  acres  that  are  held 
by  the  native  organization,  without  hav- 
ing the  vehltle  or  the  instrumentation  to 
affect  and  diminish  the  frictions  that 
come  about  through  this  interface,  is 
really  a  diabolical  plan  to  strangle  any 
economic  activity  in  the  State  of  Alaska. 

That  is  really  the  purpose  of  this  leg- 
islation. That  is  really  the  goal  of  the 
national  environmental  community,  to 
thwart  economic  development  in  the 
State.  Otherwise,  why  would  they  be  so 
opposed  to  a  planning  process  between 
the  Federal  Government  and  the  State 
of  Alaska  so  as  to  effect  a  harmonious 
situation?  That  is  the  only  conclusion  I 
can  draw  from  the  situation. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDma  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsuhaoa)  .  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  read  from  the  report  of  the  Joint 
Federal-State  Land  Use  Planning  Com- 
mission for  Alaska  on  the  subject  of 
cooperative  planning,  management,  and 
organization. 

Ibe  reason  I  read  this  is  to  demon- 


strate the  elicacy  of  this  process  and 
how  it  would  36  such  an  intelligent  addi- 
tion to  the  mechanistic  approach  of 
Grovernment. 

I  advocate  very  strongly,  and  have 
stated  repeatedly,  that  the  reason  why 
I  am  opposed  to  the  lands  bill  for  Alaska 
is  not  so  mu  h  because  of  the  quantity 
of  land  that  i  5  taken,  and  in  many  cases 
I  think  it  is  i  bsolutely  gross  in  that  re- 
gard, but  be<ause  I  think  that  we  will 
miss  an  oppc  rtunity  to  set  up  a  mech- 
anism. My  go  3d  friend,  who  is  sitting  in 
the  Chambei  right  now  covering  the 
minority,  wel  knows  the  intricacies,  the 
sophistication,  the  technical  require- 
ments of  our  society,  and  how  our  Gov- 
ernment stru:ture  is  crippled  with  its 
inefficiencies  ind  its  inability  to  satisfy 
those  technicil  requirements.  When  we 
have  an  age  where  an  incident  occur- 
ring in  New  I  >elhi,  India,  can  be  known 
to  the  genera  population  in  the  United 
States  seconc  s  or  minutes  after  it  oc- 
curs, these  a:e  situations  of  which  we 
must  take  cog  nizance  as  we  develop  and 
maintain  oui  efforts  for  purposes  of 
good  govemm  Jnt. 

That  is  wh;  I  advocate  and  will  con- 
tinue to  advocate  that  with  respect  to 
the  land  nee<  s  of  Alaska,  and  the  en- 
vironmental questions  which  are  raised 
in  our  invasisn  of  that  subcontinent, 
that  now,  t<day,  we  need  planning 
mechanisms. 

With  respec  t  to  this  report,  I  read  the 
following: 

With  some  fl'  e  years  of  first  hand  experi- 
ence, the  Joli  t  Federal-State  Land  tJse 
Planning  Commission  for  Alaska  remains 
concerned  abou  ;  Federal-Stare,  intra  and  In- 
teragency coope  -ative  planning  and  manage- 
ment that  occu  s  in  Alaska.  After  staff  work, 
mvestlgatlon  b]  a  subcommittee,  and  inten- 
sive outside  re'  lew,  the  Commission,  at  Its 
meeting  of  Sept  ^mber  15  and  16,  adopted  the 
following  recom  ntiendatlons. 

The  dlscusslQ  1  of  the  recommendation  is 
divided  Into  to\  r  parts.  First,  the  basic  rea- 
sons for  cooper  itlve  planning  and  manage- 
ment; second,  tl  e  reasons  for  a  Joint  Federal- 
State  commissi  )n;  third,  the  powers;  and 
fourth,  the  orga  lization  that  such  a  commis- 
sion would  have  An  appendix  has  been  added 
to  the  report  w|iich  translates  the  Commis- 
sion recommentlatlon  into  legislative  lan- 
guage. A  bibliography  is  also  attached. 

Basic  reasons  for  cooperative  planning  and 
management  in  Klaska  Include : 

1.  There  Is  a  eontlnulng  State-Federal  re- 
lationship. Thlaj  did  not  begin  and  will  not 
end  with  the  disposition  of  the  d-2  lands. 

2.  The  land  ownership  pattern  In  Alaska  is 
growing  ever  mie  complex  as  a  consequence 
of  the  Implementation  of  the  Alaska  State- 
hood Act  and  tMe  Alaska  Native  Claims  Set- 
tlement Act.  Lands  owned  by  the  Federal 
government,  thi  State,  Native  corporations, 
and  other  partlts  lie  adjacent  to  each  other 
In  tracts  of  varjing  size  which  do  not  neces- 
sarily follow  ratlbnal  boundary  lines.  Thte  In- 
termixture of  laid  ownership  can  easily  Jeop- 
ardize prudent  management.  A  systematic 
approach  to  resources  which  are  similar  but 
owned  by  differ*  nt  parties  must  be  Initiated 
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'.  wm  the  Senator  yield 


I  am  happy  to  yield. 
:  could  not  help  but  re- 
30int  raised  about  the 
tnd  what  the  Senator 
with  reference  to  tech- 
nological advance  nent.  In  a  way,  it  ap- 
pears signlflcantj-historically  signifi- 
cant, anyway— that  the  Impetus  that 
came  to  the  environmental  concern  of 
this  Nation  and  t^ie  ability  to  do  some- 
thing about  that  ooncem  was  the  result 
of  having  seen  the  earth  from  space.  I  am 
not  going  to  say  tjiat  the  environmental 
strong  and  would  not 
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have  grown  strorger  with  time,  but  1 
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think  that  view  of  the  earth  as  a  single 
fragile-appearing  globe  in  the  blackness 
of  space,  circling  its  sun,  did  add  a  per- 
spective that  we  really  had  not  had  be- 
fore. It  is  not  the  perspective  of  seeing 
a  mechanical  globe  sitting  on  your  desk ; 
it  is  the  perspective  of  the  real  world. 

At  the  same  time,  the  technology  that 
allowed  us  to  get  there  in  space  is  what 
provides  us  with  the  hope  of  doing  ex- 
actly what  was  just  read  by  the  Senator; 
that  is,  evaluating  in  a  nondestructive 
way  both  the  renewable  and  nonrenew- 
able resources  of  a  remote  area. 

The  satellite  technology  that  allows  us 
to  remotely  sense  great  portions  of  the 
resources  of  those  areas  is  part  of  that 
picture.  The  communications  technology 
that  allows  us  to  work  with  a  variety  of 
Earth-bound  and  airborne  and  space 
systems  in  order  to  make  that  evaluation 
is  part  of  that  picture. 

The  transportation  systems  we  now 
have  in  order  to  put  something  like  a 
drilling  rig  in,  to  get  additional  informa- 
tion without  any  significant  destruction 
of  any  aspect  of  the  ecosystem  is  part  of 
the  modern  technology  base  upon  which 
we  stand  to  provide  for  the  kind  of  pro- 
gram that  the  Senator,  I  believe,  is  dis- 
cussing. That  is,  of  compatible  manage- 
ment of  these  lands,  utilizing  the  good 
will  and  good  offices  of  the  Federal  and 
State  governments  and  other  parties ;  but 
standing  on.  that  base  of  technology 
which  exists  now  and  allows  us  not  only 
to  preserve  the  environmental  aspects 
of  these  lands,  but,  at  the  same  time, 
allows  us  to  use  those  lands  in  nonde- 
structive ways. 

So  the  Senator,  I  think,  if  that  is  the 
direction  he  was  heading  in  his  thoughts, 
certainly  is  on  the  same  parallel  path  as 
mine. 

Mr.  GRAVEL.  I  thank  my  colleague. 
That  is  very  much  the  case.  In  fact,  I 
think  the  words,  "space  ship  earth," 
really  characterize  my  view,  at  least,  as 
to  the  fact  that  we  have  a  totality  which 
must  be  intelligently  managed.  It  is  our 
technology,  our  science,  our  advances  in 
these  areas,  our  knowledge,  that  will  per- 
mit us  to  do  this  intelligently. 

The  proposal  that  I  have  for  a  Federal 
lands  planning  commission  is  that  we 
have  an  instrumentation,  a  vehicle, 
through  which  to  acquire  knowledge  and 
have  a  body  of  knowledgeable  people  to 
implement  policy  on  a  continuing  basis 
as  problems  occur.  To  me,  that  is  the 
only  way  to  address  ourselves  to  an  in- 
telligent plan  for  existence  on  this  planet 
as  part  of  the  planned  ecosystem. 

Mr.  SCHMITT.  I  am  not  absolutely 
sure  the  land  use  commission  is  the  only 
mechanism  by  which  we  can  provide 
some  rational  structure  to  ovx  use  of  land 
and  its  resources,  and  water  and  its  re- 
sources. But  I  do  feel  as  a  Senator  that 
the  concept  of  a  space  ship  is  a  valid 
one,  although  sometimes  carried  to  an 
extreme. 

We  often  hear  the  Earth  referred  to  as 
a  closed  system.  Well,  it  is  not  closed. 
It  is  a  solar  engine  that  is  being  driven 
by  energy  from  the  Sun  and  our  puny 
efforts  to  add  to  that  energy  are  Just 
that. 

The  basic  atmosphere  of  the  energy  of 
the  oceans,  of  life  itself,  the  fossil  en- 


ergy that  we  use  far  too  wastef ully  today, 
all  have  been  derived  from  the  sun.  In 
the  final  analysis,  one  can  conceive  of  all 
energy  on  this  earth  as  being  solar  de- 
rived. Certainly,  the  energy  that  makes 
it  run  on  a  day-to-day  basis  is  from  the 
sun. 

Beyond  that,  there  is  a  finite  base  of 
resource.  There  is  an  environmental  re- 
source system;  there  is  a  crew.  There 
are  all  those  aspects  that  make  the 
space-ship  analogy  hold  up  quite  well. 

I  think,  again,  in  1968,  when  Frank 
Borman  and  his  crew  of  ApoDo  8  had 
an  opportunity  to  take  those  first  tele- 
vision pictures  of  the  earth  and  to  bring 
back  the  beautiful  color  pictures  of  the 
earth  from  their  journey  around  the 
moon,  that  did  provide  a  major  hiatus  in 
the  evolution  of  thought,  if  not  the 
biological  evolution  of  mankind. 


SPECIAL  ORDER 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alaska  has  expired. 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Moynihan)  Is  recog- 
nized for  10  minutes. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  due  to  the  per- 
sonal absence  of  Senator  Motnihan  at 
this  moment  and  with  the  presence  of 
Senator  Bartlett,  that  the  orders  be 
switched,  that  Senator  Bartlett  be  per- 
mitted to  proceed  for  his  allotted  time 
at  this  point  and  that  Senator  Motni- 
han may  follow  Senator  Bartlett  upon 
the  expiration  of  Senator  Bartlett's 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  (Mr. 
Bartlett)  is  recognized  for  10  minutes. 

Mr.  BARTLETT.  Mr.  President,  it  was 
my  understanding  that  I  had  20  minutes. 

The  PRESIDING  OFFICER.  It  is  the 
Chairs  understanding  that  the  Senator 
yielded  10  minutes  to  the  Senator  from 
New  York  (Mr.  Javits).  If  that  is  not 
correct,  the  Chair  will  entertain  a  unan- 
imous-consent request. 

Mr.  BARTLETT.  I  ask  unanimous 
consent  that  I  have  18  minutes  and  the 
Senator  from  New  York  have  10  minutes 
which,  if  my  arithmetic  is  correct,  would 
bring  us  up  to  10  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  let  me 
change  that  unanimous-consent  request 
to  the  distinguished  Senator  from  New 
York  (Mr.  Moynihan),  rather  than  Mr. 
Javits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL  assumed  the  chair. 


MOBILE  MISSILES  AND  SALT 

Mr.  BARTLETT.  Mr.  President,  our 
present  strategic  nuclear  forces  consist 
of  intercontinental  ballistic  missiles 
(ICBMs),  submarine  launched  bsdlistic 
missiles  (SLBMs) ,  and  manned  bombers. 
Maintaining  a  balanced  "triad"  of 
ground,  sea,  and  air-based  strategic 
forces  has  been  a  basic  structure  for 
America's  nuclear  deterrent  for  many 
years.  Each  leg  of  the  triad  is  understood 


to  provide  unique  contributions  to  the 
triad  while  enhancing  the  strengths  of 
the  other  legs  of  the  triad,  substituting 
for  their  weaknesses,  and  providing 
flexibility. 

The  land-based  intercontinental  bal- 
listic missile  (ICBM)  brings  to  the  triad 
a  large  number  of  accurate  medium- 
sized  nuclear  warheads  at  a  relatively  low 
cost.  Nearly  all  of  our  ICBM  force  are 
constantly  on  alert,  ready  to  be  launched 
with  little  warning  against  targets  ap- 
proximately one-half  hour's  flying  time 
away.  Faster  reacting  than  the  bomber 
force  and  more  flexible  than  the  sub- 
marine laimched  ballistic  missile  force, 
our  present  ICBM  force,  the  fixed  base 
Minuteman  n  and  m,  are  probably  the 
most  cost-effective  leg  of  the  triad.  Un- 
fortunately, the  growth  and  moderniza- 
tion of  the  Soviet  ICBM  force  calls  into 
question  the  survivability  of  the  fixed, 
land-based  missile  in  the  1980's. 

The  submarine  laimched  ballistic 
ndssile  is  the  most  survlvable  leg  of  the 
triad.  It  is  also  the  least  flexible  and 
potentially  the  most  expensive.  In  time  of 
war,  communications  with  our  fleet  bal- 
listic missile  (FBM)  submarines  is 
likely  to  be  slow  and  imcertain.  At  any 
one  time,  a  much  smaller  percentage  of 
SLBM's  than  ICBM's  are  on  alert.  Re- 
entry vehicles  on  submsoine  launched 
ballistic  missiles  have  smaller  nuclear 
yield  and  less  accuracy  than  ICBM  re- 
entry vehicles.  Alone  the  submarine- 
based  ballistic  missile  force  is  an  inade- 
quate and  uncertain  deterrent  not  suit- 
able for  hard  targets  such  as  Soviet 
ICBM  silos  or  dispersed  hardened  indus- 
trial sites 

The  manned  bomber,  once  the  entire 
American  strategic  retaliatory  force, 
still  carries  greater  destructive  power 
than  either  of  the  other  two  legs  of  the 
triad.  The  bomber  is  also  the  most 
flexible  weapon  in  our  strategic  deter- 
rent. Bomljers  can  be  launched  on  warn- 
ing or  placed  on  airborne  alert  to  show 
resolve.  They  can  be  directed  to  addi- 
tional targets  6r  they  can  be  recalled. 
Once  airborne,  bombers  are  less  vxilner- 
able  to  surprise  attack. 

However,  because  manned  bombers 
are  too  slow  to  initiate  a  disarming  sur- 
prise attack,  they  are  the  most  stabiliz- 
ing leg  of  the  triad.  Bombers  are  also 
the  only  part  of  the  triad  which  can  be 
employed  in  a  conventional  wm.  Unfor- 
tunately, the  cost  of  the  bomber  force  is 
high,  its  alert  rate  is  low,  and  it  is  vul- 
nerable to  air  defenses  as  well  as  being 
destroyed  on  the  ground. 

Thus,  the  intercontinental  ballistic 
missile  ccmiplements  the  other  arms  of 
the  triad  quite  nicely.  However,  the 
land-based  missile  force  is  unique  for 
reasons  other  than  its  relatively  low  cost 
and  very  quick,  sure  response.  They  make 
clear  to  everyone,  friend  and  foe,  that 
an  attack  on  American  strategic  forces 
would  require  an  attack  on  the  United 
States  itself.  This  symbol  of  American 
resolve  greatly  enhances  our  strategic 
deterrent. 

America's  land-based  missile  force,  the 
Minuteman  TTs  and  Ed's  and  Titan  IPs. 
will  become  increasingly  vulnerable  to 
attack  by  Soviet  ICBM's  in  the  early  to 
mld-1980's.  The  Defense  Department  has 
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stated  publicly  that  the  anticipated 
strategic  arms  limitation  agreement 
I  SALT  11)  cannot  prevent  this  occur- 
rence. 

Existing  Soviet  intercontinental  bal- 
listic missiles,  when  armed  with  extreme- 
ly accurate  reentry  vehicles  already 
tested,  are  all  that  is  necessary,  even 
though  the  Soviet  Union  has  further 
improvements  in  development.  Accord- 
ing to  one  opinion,  the  Soviet  Union 
might  disarm  our  ICBM  force  and  de- 
stroy a  large  number  of  our  bombers  and 
submarines  at  their  bases,  thus  greatly 
crippling  our  retahatory  force.  Under 
those  circumstances,  the  United  States 
might  be  deterred  from  launching  its  sur- 
viving bombers  and  SLBM's  by  the  pros- 
pect that  the  Soviet  Union,  which  pro- 
tects its  population  with  civil  defense 
and  antiballistic  missiles,  might  launch 
a  massive  attack  against  American  pop- 
ulation centers.  However  unlikely  this 
theory  that  our  deterrent  might  be  de- 
terred by  a  strike  out  of  the  blue,  the 
United  States  should  not  become  too 
dependent  upon  a  vulnerable  ICBM 
force  which  could  be  a  lightning  rod. 

This  strategic  nuclear  instability  in 
the  mid-1980's  must  be  redressed  with 
immediate  programs  not  just  options — 
SALT  II  or  no  SALT  II.  Assuring  the  sur- 
vivability of  our  ICBM  force  is  no  easy 
task.  Further  hardening  of  the  protec- 
tive ICBM  silos  will  not  work.  Current 
Soviet  ballistic  missiles  have  sufficient 
accuracy  to  overcome  any  conceivable 
hard  target.  Ballistic  missile  defense 
(BMO  or  ABM)  is  possible,  but  with 
present  technologies  very  expensive.  Also, 
the  Anti-Ballistic  Missile  Treaty  asso- 
ciated with  SALT  I  greatly  restricts  the 
number  of  ABM  sites  which  could  be 
deployed. 

Of  course,  we  could  always  launch  our 
ballistic  missiles  upon  warning  of  an 
enemy  attack,  but  this  would  result  in  a 
very  unstable  nuclear  balance.  It  would 
also  require  the  development  of  expen- 
sive launch  on  warning  technologies. 
Because  of  limitations  associated  with 
hardening,  ballistic  missile  defense,  and 
launch  on  warning,  the  Pentagon  is  pres- 
ently looking  at  ways  to  make  our 
ICBM's  mobile  or  to  hide  their  location. 
This  effort  is  generally  known  as  Mis- 
sile-X  (MX>.  The  ultimate  shape  of  the 
MX  program  will  be  determined  by  the 
answer  to  two  questions: 

First,  how  should  our  ICBM  force  be 
based  in  the  future? 

Second,  what  missile  and  nuclear 
mirved  warhead  should  be  deployed  in  a 
new.  yet  to  be  selected  basing  mode? 

The  United  States  has  considered 
placing  its  ICBM  force  on  trucks,  rail- 
road cars,  barges,  and  surface  ships.  It 
has  considered  dropping  them  out  of  air- 
craft or  placing  them  in  lakes  or  even 
in  deep  gorges  or  ravines  where  they 
would  be  difficult  to  target.  Last  year,  it 
looked  as  if  our  future  ICBM  force  would 
be  based  in  long  tunnels.  However,  now 
it  seems  clear  that  our  future  ICBM's 
will  be  shuttled  from  shelter  to  shelter 
like  the  pea  In  a  shell  game  in  order  to 
confuse  Soviet  military  experts  as  to 
their  exact  location.  This  method  of  hid- 
ing the  exact  location  of  our  interconti- 
nental ballistic  missiles  is  known  as  the 
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MX  may  also  be  limited  by  restrictions 
on  new  types  of  ICBM's,  whether  these 
are  contained  in  the  Treaty  or  the  Proto- 
col. The  Soviet  Union  is  reported  to  have 
proposed  that  each  superpower  be  per- 
mitted one  new  non-MIRVed  ICBM  as 
an  exemption  to  this  rule.  Such  an  ex- 
emption would  be  of  little  value  to  the 
MX  program  since  the  cost  effectiveness 
of  the  multiple  aim  point  system  requires 
large  MIRVed  missiles.  The  MAP  bas- 
ing mode  requires  the  attacker  to  target 
a  large  number  of  points  in  order  to  be 
sure  that  it  has  destroyed  nearly  all  of 
the  relatively  few  large  MIRVed  missiles 
which  are  hidden  and  w-hich  are  capable 
of  devastating  retaliation. 

There  is  also  reason  to  believe  that 
the  SALT  II  Treaty  itself  may  prohibit 
the  multiple  aim  point  system.  Apparent- 
ly, SALT  n  will  carry  over  the  SALT  I 
prohibition  against  the  construction  of 
additional  fixed  ICBM  launchers.  In  the 
MAP  concept,  the  "launcher"  could  be 
defined  as  the  missile,  or  the  missile 
cannister,  or  the  missile  transporter,  or 
the  missile  shelter,  or  even  the  entire 
MAP  system  associated  with  each  missile. 
What  would  constitute  the  construction 
of  additional  fixed  ICBM  launchers  is 
unclear.  Even  if  the  Soviet  Union  were 
to  agree  that  new  silos  or  shelters  could 
be  constructed,  they  might  argue  that 
each  such  structure  should  count  as  a 
launcher  under  the  SALT  II  limits.  If 
this  possible  interpretation  were  ac- 
cepted, the  benefits  of  MX  would  dis- 
appear because  each  MX  missile  would 
count  as  10  or  20  or  30  launchers  im- 
der  SALT. 

The  SALT  n  Treaty  is  also  reported 
to  prohibit  reloadable  launchers.  This 
could  be  interpreted  as  providing  a  re- 
striction on  vertical  and  horizontal 
shelters  and  possibly  even  the  trench  or 
tunnel  systems. 

Most  significant  for  the  multiple  aim 
point  concept,  however,  is  the  SALT  n 
prohibition  against  concealment  and  de- 
ception measures  which  interfere  with 
national  technical  means  (NTM)  of  ver- 
ification. The  pea  and  shell  game  ap- 
proach to  intercontinental  ballistic  mis- 
sile basing  will  undoubtedly  make  it  more 
difficult  for  the  Soviet  Union  to  verify 
by  means  of  satellite  and  other  techni- 
cal intelligence  the  exact  number  of  mis- 
siles deployed  in  a  multiple  aim  point 
system.  Verification  by  national  techni- 
cal means  is  probably  possible,  and  meas- 
ures for  verification  involving  coopera- 
tion between  the  United  States  and  the 
Soviet  Union,  especially  involving  onsite 
inspection,  could  make  verification  quite 
easy.  Nevertheless,  the  issue  of  "inter- 
ference" will  undoubtedly  be  a  sore  point 
with  the  Soviet  Union. 

There  are  many  other  restrictions  on 
the  multiple  aim  point  (MAP)  approach 
which  might  result  from  a  SALT  II 
Treaty.  Possible  limits  on  the  number 
of  reentry  vehicles  (RVs)  permitted  on 
ICBM's  could  reduce  the  cost  effective- 
ness of  a  MAP  system.  Restrictions  on 
modernization  of  existing  missiles  could 
prevent  the  testing  and  deployment  of 
a  mobile  Minuteman.  Other  direct  limi- 
tations may  also  appear  in  SALT  in  and 
future  Strategic  Arms  Limitation  Agree- 
ment. 


^ 


The  indirect  impact  of  SALT  n  on 
MAP  missiles  may  be  as  significant  as 
the  direct  impact.  Lack  of  agreement 
with  the  Soviets  on  the  legality  and  veri- 
fication of  MAP  ICBM's  would  undoubt- 
edly disrupt  United  States-Soviet  rela- 
tions and  could  become  an  argument 
against  MX  and  or  MAP.  Support  for 
funding  an  expensive  program  like  MX 
would  be  made  weaker  once  it  is  recog- 
nized that  the  program  might  be  banned 
by  an  extension  of  the  Protocol  or  by 
adoption  of  its  restrictions  in  SALT  m. 
Certainly,  it  must  be  recognized  that  the 
United  Stat^  might  make  significant 
future  concessions  sLt  SALT  III  in  order 
to  justify  not  continuing  restrictions  on 
mobile  missiles. 

In  simimary,  with  or  without  SALT 

II.  the  United  States  will  need  a  multiple 
aim  point  system  sometime  in  the  1980's 
as  well  as  mobile  missile  (M-X).  The 
MAP  system  and  mobile  missile  (M-X) 
would  be  banned  for  the  duration  of  the 
SALT  n  Protocol  might  be  banned  or 
restricted  by  the  SALT  II  Treaty  itself, 
and  probably  would  be  the  subject  of 
efforts  to  continue  its  limitation  in  SALT 

III.  Thus,  there  is  a  fundamental  ten- 
sion between  the  multiple  aim  point  bas- 
ing mode  and  MX  on  the  one  hand  and 
SALT  n  on  the  other  hand,  which  must 
be  resolved  before  any  treaty  goes  into 
effect.  Resolution  by  this  conflict  becomes 
more  interesting  because  the  Senate  will 
imdoubtedly  have  to  deal  with  both 
SALT  II  and  MX  decisions  at  approxi- 
mately the  same  time. 

On  July  9,  the  Washington  Post  re- 
ported that  Secretary  Vance  would  dis- 
cuss the  multiple  aim  point  system  with 
Soviet  Foreign  Minister  Gromyko.  I 
think  that  it  is  important  that  the  United 
States  and  the  Soviet  Union  clarify  the 
relationship  of  SALT  and  our  multiple 
aim  point  system  as  soon  as  possible. 
Some  people  believe  that  ambiguity  in 
SALT  II  would  delay  the  MX  missile 
program.  However.  I  believe  that  an  am- 
biguity as  to  whether  the  United  States 
would  be  permitted  to  deploy  a  multiple 
aim  point  system  would  only  serve  to 
prevent  the  chances  that  the  Senate  will 
ratify  SALT  II. 


SOVIET  TRIALS  AND  AMERICAN 
TECHNOLOGY 

Mr.  MOYNIHAN.  Mr.  President,  this  is 
a  moment  of  decision  in  the  executive 
branch  with  respect  to  the  U.S.  response 
to  the  clear  challenge  presented  by  the 
Soviet  Union  in  the  form  of  a  raft  of 
treason  trials  begun  there. 

Nothing  quite  the  equivalent  has 
occurred  since  the  commencement  of  the 
Moscow  Trials  in  1936. 

There  have  been  great  trials  and 
purges  and  barbarity  of  the  worst  kind 
in  the  Soviet  Union  in  that  interval  but, 
often  as  not,  concealed,  and  never  since 
the  1930's  used  by  the  Soviets  to  accuse  a 
foreign  government — in  this  case  the 
Government  of  the  United  States — of  an 
effort  to  subvert  the  Soviet  Government. 
Never,  until  now.  As  the  Coalition  for  a 
Democratic  Majority  said  yesterday  in  a 
statement  on  the  matter,  the  Soviet  Gov- 
ernment is  calling  the  President  of  the 
United  States  a  liar.  For  the  President 


has  stated  that  Mr.  Shcharansky  is  not 
an  American  agent:  the  Soviet  Union  has 
said  he  Ls.  and  they  will  fitod  him  giiilty. 
His  crimes,  as  one  may  learn  in  this 
mornings  press,  include  the  transfer  of 
classified  sociological  information  to  the 
West. 

Thus,  it  is  a  remarkable  event  we  see 
in  the  Soviet  Union — four  political  trials 
proceeding  simultaneously,  all  defend- 
ants described  with  that  tiresome  Soviet 
rhetoric  always  directed  against  men  of 
independent  mind  and  strong  character. 
To  be  horrified  by  the  latest  wave  of 
political  terror  in  neo-Stalinist  Russia 
is  nonetheless  to  recognize,  sadly,  that 
it  is  not  new. 

Now  it  may  be  said  that  the  human 
rights  activists  make  two  points  of  con- 
sequence about  the  Soviet  Union,  one  of 
relevance  to  them,  the  other  to  us.  They 
tell  us  what  life  is  really  like  in  the 
totahtarian  police  state  of  the  Commu- 
nist type;  they  tell  us  of  the  fate  of 
civilized  values,  of  culture  under  such  a 
system.  But  if  this  were  all  they  had  to 
say.  their  condition  would  still  engage 
our  moral  sense,  but  what  else?  Our 
political  sense  is  engaged  because  of 
another  point  the  Soviet  human  rights 
activists  make,  one  of  immediate  concern 
to  us;  The  Soviet  Union  is  a  dangerous 
society,  dangerous  to  us  and  to  all  the 
world's  democracies.  For  the  dissident 
movement  in  the  Soviet  Union  is  more 
than  a  plea  for  help  from  us;  it  is  a 
warning  to  us.  And.  as  such,  it  needs  to 
be  taken  with  utmost  seriousness.  The 
campaign  for  human  rights  inside  the 
Soviet  Union  is  thus  of  central  im- 
portance to  us.  not  a  diversion  or  an 
irritant  or  an  aberration. 

The  hostility  of  the  Soviet  Government 
toward  the  Soviet  civil  rights  movement 
is  a  measure  of  Soviet  hostihty  toward 
the  United  States.  If  the  Soviet  Govern- 
ment cannot  tolerate  the  simplest  ex- 
pression of  individuaUty.  the  smallest 
amount  of  individual  creativity,  the  most 
noncontroversial  expression  of  solidar- 
ity with  Western  values,  then  we  must 
draw  the  obvious  conclusion  as  to  what 
the  Soviets  intend  for  any  political  or 
social  order  not  under  their  control. 

Now  for  decades  the  Soviets  have  pro- 
claimed their  unalterable  hostility  to- 
ward the  West.  Ought  they  to  be  taken 
seriously?  These  trials  now  underway 
make  their  intentions  obvious.  Thus,  the 
trials,  as  I  said  earlier,  are  a  challenge 
to  us.  In  particular,  they  are  a  challenge 
to  the  American  Government  which  has 
raised  the  issue  of  human  rights  to  a  new 
standinpr  in  world  poUtics.  It  is  the  Gov- 
ernment of  the  United  States  which  has 
quite  properly  defined  a  government's 
attitude  toward  its  own  citizens  as  a 
measure  of  its  attitude  toward  the  rest  of 
the  world.  Surely,  by  now.  our  adminis- 
tration must  realize  that  the  nations  of 
the  world — especially  the  Communist 
ones — will  be  far  more  impressed  by  what 
we  do  in  support  of  declarations  than  by 
what  we  say. 

How  then  should  we  respond?  There 
are  those  within  our  own  Government 
who — to  put  it  plainly — wish  to  do 
nothing.  Accordingly,  they  present  for 
our  consideration  only  the  most  exag- 
gerated proposals  so  as  to  rule  them  out 
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in  favor  of  nothing  at  all.  Thus,  they 
will  argue  that  all  that  can  be  done  is 
to  cancel  the  SALT  talks,  but  the  SALT 
talks  are  of  such  overriding  importance 
that  they  cannot  be  canceled.  The  in- 
evitable conclusion  is  that  we  ought  to 
do  nothing  and  hope  that  the  current 
wave  of  anti-American  hostility  passes 
on. 

The  problem  ought-  not  be  put  so 
starkly.  E^en  with  a  decision  to  continue 
the  SALT  negotiations — and  it  would 
seem  to  me  that  the  timing  of  the  trials 
for  the  eve  of  the  Vance-Gromyko  meet- 
ing was  meant  as  a  direct  affront  to  the 
United  States — there  remain  other  meas- 
ures that  can  inform  the  Soviets  that 
the  American  Government  must  be  taken 
seriously.  The  transfer  of  American  tech- 
nology is  one  important  area. 

For  some  6  years  now  we  have  en- 
gaged in  the  sale  for  the  transfer  of  all 
manner  of  significant  and  important 
technology  and  materials  to  the  Soviet 
Union.  Under  the  rubric  of  "detente" 
the  Soviets  have  been  able  to  acquire 
a  broad  range  of  technical,  industrial, 
managerial  capabilities.  We  had  thought 
that  the  sale  of  technology  or  even  its 
free  exchange  under  the  guise  of  scien- 
tific cooperation  would  induce  the  Sov- 
iets to  behave  more  civilly.  In  the  fields 
of  chemistry,  energy,  electronics,  ocean- 
ographic  research,  agricultural  produc- 
tivity, we  have  supplied  that  which  a 
stagnant  Soviet  economy  could  not 
provide — advanced  technological  com- 
petence. 

American  technology  looms  large  in 
Soviet  calculations.  On  June  27,  the  New 
York  Times  reported  on  a  controversy 
within  the  executive  branch  about  the 
proposed  sale  of  sophisticated  oil  extrac- 
tion technology  to  the  Soviet  Union: 

Oovernment  offlclals  s«y  that  members  of 
the  National  Security  Council  staff  are  ques- 
tioning whether  the  TTnlted  States  should 
approve  a  proposed  $144  million  deal  for  the 
export  by  Dresser  Industries  of  Dallas,  Texas, 
of  plans  and  equipment  to  manufacture 
high-quality  drill  bits.  Part  of  the  deal,  the 
officials  said,  involving  the  sale  of  an  ad- 
vanced electron  beam  welder,  has  already 
been  temporarily  halted  while  White  House 
aides  discuss  the  Issue  with  other 
agencies     .  . 

The  Idea  of  imposing  restrictions  on  oil- 
related  sales  is  being  challenged  by  offlclals 
in  the  State  Department  and  In  the  Com- 
merce Department  who  contend  that  a  ban 
would  result  In  business  being  lost  to  other 
Western  countries  and  might  further  exacer- 
bate the  poor  stete  of  Soviet-American 
relations. 

Intragovemmental  disputes  on  mat- 
ters of  foreign  policy  are  not  uncom- 
mon. What  is  perhaps  uncommon— but 
by  no  means  unpredictable— is  the  per- 
sistence with  which  the  opponents  of 
these  particular  sales  have  pressed  their 
case.  A  responsible  administration  offi- 
cial telephoned  me  and  asked  that  I  raise 
this  matter  publicly,  which  of  course  I 
am  happy  to  do.  That  It  Is  necessary  at 
all,  however,  causes  one  to  wonder.  What 
is  the  source  of  the  administration's 
reluctance  to  deny  advanced  technology 
to  those  who  continue  to  show  the  great- 
est contempt  for  us? 

At  the  best.  I  believe  the  answer  is  to 
be  found  In  some  fundamental  miscon- 
ception about  the  role  of  trade  In  the 


misconception,  but  no  less  pervasive  for 
that.  Last  Juii ;  the  Secretary  of  Com- 
merce put  it  th  is: 

...  I  am  conierned  with  what  I  perceive 
to  be  a  growing  tendency  for  the  United 
States  to  deny  tmde  as  a  political  gesture  .  .  . 

Trade,  most  df  you  would  agree,  fosters 
closer  cultural  »nd  political  ties  between 
countries  .  .  . 

Commerce  Is  1  le  common  language  of  the 
world's  peoples  Where  Ideologies  divide, 
commerce  unltet 

Unhappily  f  )r  a  commercial  nation 
such  as  ours,  tl  e  point  is  not  afiSrmed  by 
history.  One  notes,  for  example,  that 
destructive  wa:  s  have  been  preceded  by 
expanding  levejs  of  trade.  But  the  theory 
of  commerce  ak  practiced  by  the  Soviet 
Union  is  a  new' theoretical  and  practical 
construct;  it  isja  new  way  of  doing  busi- 
ness wholly  at  variance  with  our  own 
tradition,  and  i  s  essence  ought  to  be  bet- 
ter understood  in  our  own  Department 
of  Commerce. 

I  have  mentioned  the  importance  of 
the  Soviet  hi^an  rights  leaders  as 
warnings  to  th*  West,  and  this  particu- 
lar warning  wis  presented  in  a  memo- 
rable address  by  Alexandr  Solzhenitsyn 
to  the  APL-Cip  in  June  1975.  Solzhe- 
nitsyn said : 

•  Lenin  t  )retold  this  whole  process. 

most  of  his  life  In  the  West 

who  knew  the  West  much 
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relations  betw«  en  states.  It  is  a  recurring     ers — coincides  with  the  President's  op- 

p^^^^^j^y  ^  ^^^y  ^  ^^  Soviets  certain 
products  in  which  they  are  interested— 
the  oil  drilling  eqiiipment  I  have  alluded 
to,  and  other  advanced  products  as  well. 
Senator  Jackson  ^Jrged  the  President  to 
act  forcefully  on  'these  pending  license 
requests,  and  I  shkred  that  sentiment.  I 
wish  to  underscore!  that  suggestion  today. 
Meantime,  it  is  Important  that  we  re- 
turn to  the  first  principles  of  success- 
elementary  that  hos- 
foreign  state  should 
te,  an  element  of  risk, 
policies    will    surely 


Lenin,  who  spent 
and  not  In  Russli , 


better  than  Bus  ila.  always  wrote  and  said 
that  the  western  capitalists  would  do  any- 
thing to  streng  hen  the  economy  of  the 
USSR.  They  will  jompete  with  each  other  to 
sell  us  goods  Che  iper  and  sell  them  quicker, 
so  that  the  Sovla  a  will  buy  from  one  rather 
than  from  the  ( ther.  He  said:  "They  will 
bring  It  themser  es  without  thinking  about 
their  future."  And,  In  a  difficult  moment,  at 
a  party  meeting  ^n  Moscow,  he  said:  'Com- 
rades, don't  panic,  when  things  go  very  hard 
for  us,  we  will  gl'  e  a  rope  to  the  bourgeoisie, 
and  the  bourgeo  sle  will  hang  Itself.' 

Then,  Karl  Ra  aek,  whom  you  may  have 
heard  of,  who  \i  as  a  very  resourceful  wit, 
said:  "Vladimir  ]  ylch,  but  where  are  we  go- 
ing to  get  enouj  h  rope  to  hang  the  whole 
bourgeoisie?" 

Lenin  effortlessly  replied.  "They'll  supply 
us  with  It." 


;he  frenzied  competition  of 
another,  they  will  con- 
loans  and  advanced  tech- 
wlll  present  earth-moving 
ir  gravedlggers.  then  I'm 
will  turn  out  to  have  been 


And  Solzheni^yn  added  another  som 
ber  metaphor: 

•   •   •   lljf,  in 
one  company  with 
tlnue  to  rush  in 
nology,   if   they 
equipment    to    i 
afraid  that  Lenin 
right. 

The  Soviet  liiion  does  not  share  the 
values  of  comir  ercial  societies,  does  not 
accept  the  notl(  ns  of  rule  or  law  or  sanc- 
tity of  contrac  .  or  limitations  of  state 
intervention,  o-  any  of  the  manifold 
philosophical  notions  which  have  in- 
formed the  history  of  Western  societies. 
Soviet  interest  In  trade  is  practical,  not 
ideological,  and  the  Soviet  propensity  for 
American  technblogy  bespeaks  an  under- 
standing of  the  iuperlority  of  the  Ameri- 
can material  product,  not  the  political 
one. 

Yesterday,  I  ^poke  at  a  press  confer- 
ence with  other  Senators  and  Congress- 
men interested  |n  the  fate  of  Alexander 
Qlnzburg,  Soli  henltsyn's  friend  and 
comrade.  Qlnzb  irg's  trial— and  the  oth- 


ful  diplomacy.  It . 
tile  policies  of  a 
create,  for  that  s 
Otherwise,    those 
persist. 

I  recall  that 
serving  as   U.S. 
ative  at  the  Un 
viets  launched  a, 
Africa,  first  evide 
tion  of  Cuban  fori 
of  course,  the  sa 
of  those  periodic 


1975,  when  I  was 
irmanent  represent- 
ed Nations,  the  So- 
aggressive  policy  in 
iced  by  the  introduc- 
5s  into  Angola.  It  was, 
\G  year  when  another 

.     ^lussian  crop  failures 

obliged  the  Soviet  Government  to  import 
large  amounts  of  grain.  One  might  have 
thought  that  the  Soviets  would  have  had 
enough  respect  for  us  to  reason  that 
they  could  have  he  grain,  or  Angola, 
but  not  both.  Bu;  they  got  both,  and 
therein  can  be  sein  the  origins  of  the 
current  Soviet  notion  that  they  can 
both  violate  the  H(  IsinW  Accords  as  they 
relate  to  human  r  ghts  yet  benefit  from 
the  Helsinki  Accori  is  as  they  speak  of  ex- 
panded trade. 

It  is  clear  enougt  once  again.  The  Pres- 
ident has  before  h  m  a  limited  proposal, 
that  he  deny  export  licenses  for  certain 
advanced  Americrn  technology.  It  is 
time— long  past  tii  ne— that  we  establish 
that  the  aggression  we  have  seen  in  Mos- 
cow this  past  weejk  is  as  dangerous  to 
us  as  the  Soviets'  traditional  geopolitical 
aggression,  and  that  we  will  respond  as 
if  we  understood  the  nature  of  what  was 
being  done  to  us. 

Pred  Ikle,  former  Director  of  the  Arms 
Control  and  Disartnament  Agency,  and 
surely  one  of  our  Country's  most  distin- 
guished scholars  o£  international  affairs, 
spoke  of  the  relatiotiship  between  Ameri- 
can technology  on  the  one  hand  and  to- 
talitarian excesses  ^n  the  other.  In  March 
of  last  year  he  said] 

If  the  rules  of  a  nf  tlon  deprive  their  peo- 
ple of  individual  Ubei-tles  and  human  rights, 
they  wlU  Inevltablf  Impose  a  long-term 
handicap  on  the  nation's  technological  and 
scientific  creativity.  But  by  transferring  our 
advanced  technology  to  these  nations  we  re- 
move that  handicap  from  them.  Thus,  we 
unwittingly  help  theie  regimes  to  perpetuate 
the  suppression  of  froedom. 

This  kind  Of  "llqkage"  must  surely  be 
broken. 

I  wish  to  simply  I  make  two  additional 
points. 

lat  the  administra- 

that  advisers  in  the 

very   much   against 

-just  as  they  would 

^ling  to  see  it  go  for- 

of  these  trials.  They 

are  reluctant  to  do  ^o  now. 

It  seems  to  me  they  make  the  right 
point,  as  against  the  State  Department 


First,  It  Is  clear  { 
tion  is  much  divide 
White  House  are| 
bending  at  this  tl 
have  been  quite 
ward  in  the  absenc^ 


analysts  who  would 


we  have  a  choice  b  ttween  doing  nothing 


or  breaking  off  the 
tatlon  Talks. 


Strategic  Arms  Llmi- 


have  us  suppose  that 
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This  is  not  the  sole  choice  to  which  we 
are  confined.  We  have  a  great  many  in- 
termediate measures  which  would  be  ef- 
fective in  the  message  they  would  send 
and  which  would  be  understood  in  the 
Soviet  Union. 

Mr.  President,  I  speak,  I  hope,  from 
some  experience,  not  vast,  but  I  have 
negotiated  with  the  Soviet  officials  and 
diplomats  on  three  continents,  and  I  have 
some  sense,  one  hopes,  of  the  matter. 
None  of  us  can  have  any  overwhehning 
confidence,  but  when  we  have  some  ex- 
perience, we  should  use  it  for  what  it  is 
worth. 

The  Soviets  are  trying  to  establish  that 
the  President's  talk  at  human  rights  is 
solely  for  domestic  consumption.  This  is  a 
familiar  enough  phenomenon  in  the 
Soviet  Union.  Everybody  in  the  Soviet 
Union  knows  what  that  means.  Govern- 
mental hypocrisy  is  a  pervasive  reality  of 
their  life.  And  the  way  to  establish  that 
it  is  given  to  in  the  United  States  is  to 
confront  the  United  States  and  the  Presi- 
dent with  the  most  egregious  violation  of 
human  rights  one  can  imagine  and  then 
establish  that  the  U.S.  protests  this  in 
words,  but  does  nothing  in  fact.  And  once 
the  Soviets  establish  there  are  no  conse- 
quences, that  nothing  will  happen,  then 
they  have  established  not  merely  that 
we  will  give  in  on  one  particular  situa- 
tion— which  is  not  the  most  important 
thing  for  the  Soviets,  if  I  estimate  them 
right.  What  is  more  important  for  them 
is  to  persuade  their  own  people  that  they 
are  seeing  in  the  American  Government 
a  phenomenon  they  fully  understand  in 
their  own  Government — statements  of 
high  principle  that  are  not  really  incant. 
No  Soviet  dissident  must  ever  expect  any 
help  from  the  United  States;  it  will  not 
come. 

I  cannot  but  recall  the  extraordinary 
clarity  with  which  Alexander  Solzhenit- 
zyn  on  June  30,  1975,  in  the  first  speech 
he  made  in  the  United  States,  invited 
here  by  the  AFL-CIO,  remembered  a 
great  exchange  between  Lenin  and  Karl 
Radek  in  which  Lenin  said: 

Comrades,  don't  panic,  when  things  go 
very  hard  for  us,  we  will  give  a  rope  to  the 
bourgeoisie,  and  the  bourgeoisie  will  hang 
Itself. 

But  then  Karl  Radek  said: 

Vladimir  Uyich,  but  where  are  we  going  to 
get  enough  rope  to  hang  the  whole  bour- 
geoisie? 

And  Lenin  said: 
They'll  supply  us  with  it. 

And  Alexander  Solzhenltzyn  rose  and 
said: 

Don't,  don't  sell  earth  moving  equipment 
to  our  grave  diggers. 

That  Is  what  Solzhenltzyn  recalled  on 
June  30,  1975. 

And  he  also  pleaded: 

Don't  sell  earth  moving  equipment  to  our 
grave  diggers. 

What  more  would  you  want  to  hear? 

One  last  reference  to  this  matter  from 
both  a  scholar  and  a  public  official  of 
great  distinction.  Dr.  Fred  Dele,  director 
of  the  Arms  Control  and  Disarmament 
Agency  in  the  last  administration.  In  a 
speech  he  gave  In  March  of  last  year  he 


made  the  essential  point  about  technol- 
ogy. He  said: 

If  the  rulers  of  a  nation  deprive  their 
people  of  individual  liberties  and  human 
rights,  they  will  inevitably  Impose  a  long- 
term  handicap  on  the  nation's  technological 
and  scientific  creativity.  But  by  transferring 
our  advanced  technology  to  these  nations 
we  remove  that  handicap  from  them.  Thus, 
we  unwittingly  help  these  regimes  to  pepetu- 
ate  the  suppression  of  freedom 

That  is  a  linkage  that  is  real,  Mr. 
President.  That  is  why  the  issue  of 
human  rights,  and  Univac  computers, 
and  Dresser  drill  bits  are  in  fact  inevit- 
ably linked.  A  society  that  suppresses 
free  inquiry  about  politics  does  the  same 
about  physics.  The  Soviet  Union  is  a 
backward  nation  in  the  resdms  of  com- 
mimication.  speculation,  and  Inquiry. 
And  to  the  degree  that  we  provide  them 
the  fruits  of  our  technology  to  the  So- 
viets, we  provide  them  the  fruits  of  a 
free  political  culture.  It  is  not  a  question 
of  appropriations  of  funds  for  research 
that  has  made  for  creative  societies  In 
the  West.  It  is  that  a  free  society  is  cre- 
ative. PoUtical  freedom  and  scientific 
freedom  are  not  discontinuous.  They  are 
part  of  the  same  poUtical.  social,  and 
scientific  continuum. 

So  one  would  hope  that  the  President 
would  see  in  this  an  opportunity  to  es- 
tablish a  linkage  which  is  innate,  inevita- 
ble, and  central  to  what  ought  to  be  our 
perception  of  ourselves  and  of  the 
Soviets. 

For  the  Chief  Executive,  it  catmot  be 
an  easy  one,  and  he  will  continue  to 
have  our  respect  and  esteem  whichever 
way  he  decides.  But  I  would  urge  upon 
him  one  thought:  there  is  nothing  In 
the  least  inappropriate  to  associate  the 
withholding  of  technological  advantage 
from  the  West  with  the  abuse  of  human 
rights  in  the  East.  We  are  surely  not  go- 
ing to  ease  their  abuses  of  human  rights 
by  providing  them  the  fruits  of  the  very 
creativity  of  our  free  society. 

It  seems  to  me  that  between  the  pros- 
pect of  doing  nothing  and  a  profound 
step  such  as  severing  the  SALT  negotia- 
tions, this  is  an  intermediate,  moderate, 
and  concrete  course  the  President  can 
take  and  I,  for  one,  hope  he  takes  it. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Mary- 
land. 

Mr.  MATHIAS.  I  have  listened  with 
great  attention  and  great  interest  to 
what  the  Senator  has  said.  I  think  when 
the  distinguished  Senator  from  New 
York  speaks  he  commands  that  kind  of 
attention  and  respect. 

Of  course.  I  think  there  is  great  force 
to  what  he  has  said.  But  I  am  particu- 
larly interested  in  the  point  he  made  at 
least  twice  in  his  remarks,  and  that  Is 
that  the  way  In  which  the  United  States 
deals  with  these  very  serious  human 
problems,  problems  which  do  affect  pub- 
lic opinion  in  the  United  States,  as  well 
as  official  sensibilities  of  the  United 
States,  need  not  disrupt  tlie  SALT  proc- 
ess. That  is  a  orocess  which,  by  Its  cata- 
clysmic character,  stands  in  a  different 
category  from  the  other  relationships 


with  which  we  may  deal  with  the  Soviet 
Union. 

I  wanted  to  be  sure  that  I  did  cor- 
rectly interpret  what  the  Senator  said. 

Mr.  MOYNIHAN.  The  Senator  has  cor- 
rectly interpreted  my  view,  and  it  is  only 
my  view,  but  there  are  differences  of  con- 
sequence and  extent  and  time  that  are 
involved  here. 

We  know  the  Soviet  regime  to  be  a  bru- 
tal regime.  We  are  not  learning  some- 
thing new.  The  Senator  is  correct.  In 
my  view,  the  SALT  talks  should  not  be 
broken  off  at  this  point. 

Mr.  MATHIAS.  I  certainly  concur 
with  that  view. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
and  I  thank  the  Chair. 


COMMITTEE  MEETING 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sutx^om- 
mittee  on  Permanent  Investigations  of 
the  Governmental  Affairs  Committee  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  Wednesday.  July  12, 
1978. 

The  PRESIDING  OFFICER.  WitilOUt 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  consider  a  resolution  on  con- 
tinuing the  President's  authority  to 
waive  the  Trade  Act  freedom  of  immi- 
gration provisions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  alrsence  of  a  quonmi. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  withhold  that  request  for 
one  moment? 

Mr.  TOWER.  I  wiU  certainly  withhold 
that  request  for  my  distinguished  friend 
and  distinguished  fellow  alumnus  of  the 
London  School  of  Economics. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. Mr.  President.  I  ask  unanimous  ab- 
sent that  the  Committee  on  Human  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  a 
hearing  on  S.  2910,  the  Health  Services 
and  Pregnancy  Prevention  and  Care 
Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  ask  imani- 
mous  consent  that  the  Subcommittee 
on  Surface  Transportation  of  the  Com- 
merce. Science,  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  oversight 
hearings  on  railroad  freight  car  short- 
ages. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY       CONSTRUCTION       AU- 
THORIZA-nON  ACT,   1979 

The  PRESmiNO  OFFICER,  "nie 
hour  of  10  ajn.  having  arrived,  under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3079. 
which  the  clerk  will  state  by  title. 
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The  second  assistant  legislative  clerk 
read  as  follows : 

Calendar  778,  S.  3079.  a  bill  to  authorize 
certain  construction  at  military  Installa- 
tions, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  And  I  ask 
imanimous  consent  that  the  time  be 
equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  3079. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jim  Smith,  Phyllis  Bacon,  and 
Robert  Old  of  the  Committee  on  Armed 
Services  staff  be  accorded  the  floor  priv- 
ileges during  the  consideration  of  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  the  bill  be- 
fore the  Senate,  S.  3079,  is  the  fiscal  year 
1979  military  construction  authorization 
bill.  This  is  an  annual  bill  which  author- 
izes funds  for  new  construction  for  all 
the  military  services  as  well  as  funds  to 
operate  and  maintain  the  inventory  of 
military  family  housing. 

The  Departent  of  Defense  requested 
$4,247,089,000  in  new  authority  to  con- 
struct some  750  projects  at  390  different 
active  military  installations,  covering  49 
States  and  21  foreign  countries,  and  to 
operate  and  maintain  nearly  400,000 
military  family  housing  imits.  The  Com- 
mittee on  Armed  Services  recommends 
that  the  Senate  consider  a  bill  totaling 
$3,998,432,000  in  new  authority  which  is 
a  reduction  of  $249,377,000  from  the  ad- 
ministration's request.  The  committee 
has  carefully  screened  this  request  and  is 
recommending  reductions  and  deferrals 
where  this  can  be  done  without  jeopard- 
izing our  national  defense  interests. 

There  are  several  points  regarding  the 
bill  that  I  would  Uke  to  highlight  for  the 
Senate. 

ENERGY 

Since  I  became  chairman  of  the  sub- 
committee responsible  for  reviewing  this 
bill,  I  have  placed  emphasis  on  the  po- 
tential for  the  Department  of  Defense 
to  contribute  to  solutions  to  the  energy 
crisis.  There  is  tremendous  technological 
capability  in  the  Defense  Department 
and  we  are  striving  to  get  some  of  that 
expertise  directed  toward  the  energy 
problem.  The  Defense  Department  is  the 
Ideal  Federal  "test  bed"  for  demonstra- 
tion efforts  and  for  large  scale  buys  of 
new  devices  (such  as  solar  panels)  to 
achieve  market  penetration,  to  bring 
down  unit  prices,  and  to  foster  public 
acceptance. 
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3N  Armed  Service, 
Waahini  ton,  D.C.,  June  23, 1978. 
Hon.  Harold  Brow«, 
Secretary  of  Defence, 
Washington,  D.O. 

Dear  Mr.  SECRETitey:  I'm  deeply  disturbed 
to  learn  that  the  Air  Force  has  decided  to 
defer  the  construct  on  of  the  avionics  train- 
ing facility  authorized  for  Lowry  Air  Force 

Year  1978  Military  Con- 
cost  of  $3,380,000.  I'm 
disturbed  at  leaxnAig  of  this  deferral  from 
the  press  rather  thm  from  Defense  Depart- 
ment or  Air  Fore  (  officials.  However,  I'm 
much  more  dlsturlied  that  this  action  ap- 
pears to  be  a  polltit  al  accommodation  to  the 
Illinois  Congressional  delegation  which  has 
been  understandably  vocal  in  their  concern 
over  the  publicly  Announced  study  of  the 
Air  Force  Base. 

the  Senate  Armed  Serv- 

5n  Military  Construction, 
having  to  deal  with  base  realignment  legis- 
lation and  policy,  I've  emphasized  in  hear- 
ings and  in  prlvat!  meetings  with  Defense 
officials  that  I  supp  )rt  efforts  by  the  Defense 
Department  to  aclileve  management  effici- 
encies and  econom  es  through  base  realign- 
ments, consolidatlc  ns  and  closures — if  they 
can  be  Justified — hpwever,  these  actions  are 
to  mitigate  adverse  Im- 

ve  also  emphasized  that 
realignment  studied  should  be  as  objective 
and  as  factual  as  possible — without  regard 
to  politics. 
Apparently   polittcs   dictated   the   recent 

to  defer  the  Lowry  proj- 
ect. Lowry  Air  Fosce  Base  has  never  been 
identified  as  a  "catididate"  or  even  an  "al- 
ternative" for  realignment  by  the  Air  Force. 
No  mention  was  m  ide  in  the  April  26.  1978. 
Air  Force  announcement  that  construction 
activities  would  b<  curtailed  or  suspended 
at  Lowry.  It  is  myl  understanding  that  this 
decision  was  made  bnly  last  week  as  a  result 
of  Congressional  laterventlon. 

As  a  Senator  fn  im  Colorado.  I  must,  of 
course,  be  concern  sd  that  Lowry  Air  Force 
Base  does  not  beccme  a  political  pawn.  As 
Chairman  of  the  Se  nate  Armed  Services  Sub- 
committee that  has  jurisdiction  over  these 
matters,  this  actiot  evokes  broader  concerns 
with  Defense  Department  base  realignment 
policy  and  procedi  ires.   I  have  appended  a 


list  of  questions  on  this  subject  which  I 
would  appreciate  have  your  office  address 
expeditiously. 

Since  serious  policy  issues  are  raised  by 
this  development,  it  may  be  necessary  to 
defer  Senate  Floor  action  on  the  Fiscal  Year 
1979  Military  Construction  Act  until  these 
questions  are  clarified  or  until  subcommit- 
tee hearings  are  conducted  to  determine 
whether  amendments  to  base  realignment 
law  (10  U.S.C.  2687)  are  warranted. 
Sincerely. 

Oart  Hart, 
Chairman,    Subcommittee    on    Military 
Corutruction  and  Stockpiles. 
Attachment. 

DEFENSE  Department  Policy  on  Base 
Realignments 

1.  When  and  why  was  the  decision  made 
to  defer  the  construction  of  the  avionics 
training  facility  at  Lowry  Air  Force  Base? 

2.  Was  the  Defense  Department  consulted 
on  this  decision? 

3.  Is  this  decision  part  of  a  Defense  De- 
partment policy  to  defer  construction  at  all 
bases  that  are  either  "candidates"  for  re- 
alignment or  have  missions  similar  to  "can- 
didate" bases? 

a.  If  no.  why  not? 

b.  If  yes,  provide  a  list  of  all  other  bases 
affected  by  this  policy  and  indicate  the  spe- 
cific deferrals  that  may  be  affected  at  such 
bases. 

4.  If  it  is  not  Defense  Department  policy 
to  defer  construction  at  "candidate"  bases 
and  bases  with  slmUar  missions,  perhaps  It 
should  be.  Provide  a  list  of  all  bases  that  are 
currently  "candidates"  for  realignment  and 
all  bases  that  have  similar  missions  (e.g.. 
Chanute,  Lowry.  Keesler,  Shephard.  and 
Lackland:  San  Diego,  Great  Lakes,  and  Or- 
lando, etc.).  For  each  base  indicate  con- 
struction projects  that  are  pending  (author- 
ized but  not  completed.  Include  those  only 
partially  completed)  Indicating  the  status  of 
each  project. 

5.  Despite  assurances  from  Defense  officials 
during  hearings  that  the  Fiscal  Year  1979 
Military  Construction  Authorization  request 
contained  no  construction  projects  at  bases 
that  were  Identified  as  "candidates"  for  re- 
alignment in  the  recent  announcements,  the 
Senate  Armed  Services  Commit  lee  Identified 
and  "conditionally  authorized"  over  $40  mil- 
lion for  such  projects.  What  is  Defense  De- 
partment policy  with  respect  to  requesting 
authorization  for  construction  projects  at 
"candidate"  bases? 

6.  The  action  at  Lowry  suggests  that  the 
Committee  should  perhaps  examine  projects 
at  bases  whose  missions  are  similar  to  "can- 
didate" bases  with  a  view  toward  either  elim- 
inating projects  contingent  on  final  realign- 
ment decisions  and  revalidation  of  project 
requirements.  Provide  a  list  of  such  bases 
showing  projects  authorized  for  each  of  these 
bases  as  Included  In  the  FY-79  Military  Con- 
struction Authorization  BUI  reported  by  the 
Senate  Armed  Services  Committee. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  pending  bill. 
S.  3079,  military  construction  authori- 
zation bill  which  authorizes  spending  of 
$3.9  billion  for  the  1979  fiscal  year. 

These  funds  are  primarily  for  tiie 
Army,  Navy,  and  Air  Force  with  smaller 
amounts  allocated  for  defense  agencies. 
Reserve  Forces,  and  family  housing. 

This  bill  represents  a  decrease  of  6 
percent  from  that  requested  by  the  ad- 
ministration, a  reduction  in  dollar  terms 
of  about  $249  million. 

Mr.  President,  several  features  of  this 
bill  deserve  special  attention  by  the  Sen- 
ate. I  would  like  to  comment  briefly  on 
these  features. 


CONSTRUCTION    IN    EtrROi>E 

The  committee  had  made  significant 
reductions  In  the  administration's  re- 
quests for  construction  within  NATO  in 
Europe.  The  United  States  over  the 
years  has  done  far  more  than  its  share 
in  bearing  the  cost  burdens  of  protect- 
ing Europe,  but  now  we  feel  our  NATO 
allies  need  to  give  more  money  and  more 
attention  to  the  construction  deficien- 
cies there. 

While  the  committee  fully  supports 
NATO,  and  has  demonstrated  that  sup- 
port over  the  years,  we  feel  more  NATO 
resources  should  be  applied  to  the  con- 
struction shortages  than  has  been  the 
case  to  date.  The  United  States  has  pre- 
financed  many  projects  and  NATO  cur- 
rently is  about  $300  million  in  arrears 
on  NATO  eligible  projects.  Hopefully, 
the  committee  decision  will  spur  more 
attention  from  our  allies. 

BASE  REALINEMENT 

As  the  Members  know,  the  Defense 
Department  announced  in  April  a  num- 
ber of  possible  base  realinements 
throughout  the  country. 

Generally,  funding  is  denied  all  bases 
In  such  categories  until  a  final  decision 
is  made.  The  committee  supports  this 
approach,  but  rather  than  remove  the 
authorization,  the  committee  decided  to 
allow  the  funding  contingent  upon  a 
decision  by  DOD  that  the  particular  fa- 
cility will  not  be  closed. 

This  approach  enables  much  needed 
construction  to  go  forward  without  an 
unnecessary  delay  once  the  base  reallne- 
ment decisions  are  completed. 

ENERGY    CONSERVATION 

The  committee  has  also  undertaken 
to  push  numerous  initiatives  in  the  inter- 
est of  energy  conservation.  These  include 
encouraging  the  services  to  use  recycled 
waste  as  a  source  of  energy,  to  move 
away  from  oil  and  gas  burning  boilers 
and  to  conserve  energy  usage  through- 
out the  Defense  Department. 

Mr.  President,  this  bill  is  within  the 
budget  guidance  and  I  believe  represents 
a  sound  and  well-structured  step  forward 
in  meeting  the  vital  military  construc- 
tion requirements  of  our  defense  estab- 
lishment. 

I  would  like  to  commend  our  able  sub- 
committee chairman,  Mr.  Hart  of  Colo- 
rado, who  guided  this  bill  through  hear- 
ings and  markup.  Also,  I  would  like  to 
compliment  Mr.  Jim  Smith,  Mr.  Edward 
Kenney.  Mrs.  Jeanie  Killgore,  Marie  Fa- 
brlzlo  Dickinson,  and  Phyllis  Bacon,  who 
have  contributed  much  toward  the  work 
of  the  membership  in  developing  tlils 
legislation,  and  I  would  like  to  commend 
the  other  members  of  the  subcommittee 
who  have  done  such  a  fine  job  on  this 
biU. 

I  urge  the  Senate  to  give  S.  3079 
prompt  and  favorable  consideration. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require.  I 
think  there  is  very  little  that  I  can  add 
to  what  has  been  said  by  my  distin- 
guished colleague  from  Colorado.  I  be- 
lieve this  has  been  a  very  carefully  con- 
sidered military  construction  bill.  Sena- 
tor Hart  and  the  staff  have  done  a  very 
workmanlike  job.   I  particularly   com- 


mend Senator  Hart  for  the  very  even- 
handed  and  statesmanlike  way  in  which 
he  handled  the  whole  issue  of  military 
construction.  He  looks  at  everything  very 
objectively  and  evaluates  everything  on 
its  merits.  That  is,  indeed,  as  it  should 
be.  Therefore,  I  believe  we  have  a  very 
fine  bill  which  merits  the  support  of  the 
Senate,  and  I  would  hope  there  would 
not  be  any  amendments  that  would  in- 
volve any  great  substantive  changes  in 
the  bill. 

Mr.  President,  I  support  S.  3079,  the 
fiscal  year  1979  military  construction 
authorization  bill.  This  bill  will  provide 
for  construction  and  other  related  au- 
thority for  the  military  departments  and 
the  OfiBce  of  the  Secretary  of  Defense 
within  and  outside  the  United  States,  in 
the  total  amoimt  of  $3,998,432,000. 

The  nearly  $4  billion  recommended 
for  authorization  in  this  bill  is  about 
$250  million  below  the  administration 
request.  The  committee  made  a  number 
of  reductions  and  additions  in  order  to 
arrive  at  that  particular  amount.  The 
majority  of  the  reductions  were  made 
because  the  committee  felt  that  there 
were  higher  priority  items  that  war- 
ranted authorization.  In  this  regard,  the 
committee  gave  the  services  an  oppor- 
tunity to  submit  additional  construction 
requirements  listed  in  order  of  tiieir 
priority,  and  the  committee  recom- 
mended many  of  these  for  authorization 
after  making  some  reductions  in  the  ini- 
tial submission. 

The  committee  also  made  substantial 
reductions  in  the  administration's  re- 
quest for  construction  in  Europe,  pri- 
marily because  we  had  some  question  as 
to  who  should  pay  for  these  facilities. 
Last  year  in  approving  a  rather  substan- 
tial increase  for  military  construction 
in  Europe,  the  committee  cautioned  the 
DOD  that  it  should  not  expect  to  con- 
tinue to  receive  increased  authorizations 
for  construction  in  Europe  for  facilities 
that  were  properly  the  responsibility  of 
the  alliance. 

The  committee  position  on  this  mat- 
ter, which  I  support,  is  that  the  United 
States  should  not  unilaterally  fund  any 
construction  project  In  Europe,  first, 
which  is  currently  eligible  for  NATO  in- 
frastructure funding;  second,  which 
may  become  eUgible  for  NATO  infra- 
structure funding;  or  third,  which  in  the 
opinion  of  the  committee  represents  a 
high  priority  operational  requirement 
that  should  be  funded  by  the  alUance. 

Mr.  President,  the  position  of  the  com- 
mittee Is  that  NATO  construction  re- 
quirements should  be  provided  through 
NATO  sources  from  the  alliance  and 
that,  for  the  United  States  to  continue 
unilateral  funding  for  construction,  is 
really  not  in  the  best  interest  of  NATO 
standardization  and  rationalization.  At 
the  moment,  we  are  very  heavily  pre- 
financed  in  NATO  infrastructure  proj- 
ects. In  a  sense,  the  United  States  has 
"prepaid"  for  various  projects  that 
really  should  have  been  paid  by  the  alli- 
ance. In  this  regard,  it  could  be  said  that 
the  alliance  currently  "owes"  the  United 
States  for  about  $300  million,  and  the 
fiscal  year  1979  request  would  have 
added  another  $175  million  to  that  total. 
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The  committee  believes  that  this  prac- 
tice should  stop  and  it  is  really  not  in  the 
best  interests  of  the  United  States  or 
NATO  for  the  prefinancing  practice  to 
continue. 

On  a  more  parochial  basis,  I  am 
pleased  to  note  that  the  bill  contains 
over  $115  million  for  military  construc- 
tion at  some  20  military  installations  in 
Texas.  Most  of  these  projects  are  being 
authorized  for  Army  and  Air  Force  in- 
stallations, all  of  which  had  played  a 
vital  role  in  our  national  security  sys- 
tem. In  particular,  I  am  pleased  to  note 
the  committee  added  for  the  Army,  bar- 
racks and  dining  facilities  moderniza- 
tion ($7.1  million)  and  a  tactical  equip- 
ment shop  ($2.3  million)  at  Fort  Hood, 
and  a  quality  assurance  lab  ($813,000) 
for  the  Red  River  Army  Depot,  and  for 
the  Air  Force,  an  automotive  mainte- 
nance complex  ($2.2  million)  at  Lack- 
land Air  Force  Base. 

Mr.  President,  this  is  a  bill  that  I  be- 
lieve meets  the  requirements  of  the  De- 
partment and,  at  the  same  time,  it  does 
not  contain  any  excess.  All  of  the  proj- 
ects we  are  recommending  for  authori- 
zation carry  a  high  priority  within  the 
Department  of  Defense,  and  they  were 
examined  very  closely  by  our  committee. 
I  urge  that  my  colleagues  support  this 
bill  as  reported. 

UP   AMENDMENT   NO.    1408 

(Purpoae:  To  authorize  exchange  of  Gov- 
ernment-owned land  In  acquiring  real 
property) 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESmmo  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Habt) 
proposes  an  unprlnted  amendment  No.  1408: 

On  page  36,  line  10,  Insert  "exchange  of 
Government-owned  land,"  and  "purchase,". 

On  page  49,  line  18,  Insert  "exchange  of 
Government-owned  land,"  and  "purchase,". 

Mr.  HART.  Mr.  President,  this  amend- 
ment is  technical  in  nature  and  has  the 
support  of  minority. 

For  over  20  years  the  Military  Con- 
struction Authorization  Acts  have  in- 
cluded the  authority  for  the  military  de- 
partments to  acquire  real  estate  by 
exchanging  excess  Oovemment-owned 
land. 

This  year,  for  some  reason  unknown  to 
the  committee,  that  authority— to  use  ex- 
cess Government-owned  land  to  exchange 
for  required  real  estate — was  omitted 
from  the  legislative  request  submitted 
by  the  Defense  Department.  This  omis- 
sion was  not  made  known  to  the  com- 
mittee until  after  the  bill  had  been 
reported. 

This  amendment  simply  reinstates  that 
provision  giving  the  military  depart- 
ments the  authority  to  acquire  real  es- 
tate by  exchanging  excess  Government- 
owned  land. 

I  would  point  out  that,  If  this  amend- 
ment is  agreed  to.  this  will  be  a  confer- 
ence matter  and  we  will  have  the  oppor- 
tunity to  challenge  the  Defense  Depart- 
ment as  to  why  this  provision  was 
omitted. 

Bfr.  President.  I  ask  for  the  Immediate 


consideratioi^  and  acceptance  of  the 
amendment. 

Mr.  TOWSR.  Mr.  President,  I  yield 
back  such  ti  ne  on  the  amendment  as 
may  be  under  my  control. 

The  PRESI  DING  OFFICER.  The  ques 
tion  is  on  agr«  eing  to  the  amendment. 

The  amend  nent  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motioi  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWE  I.  Mr.  President,  I  suggest 
the  absence  o :  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  equally 
charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  lis  so  ordered.  The  clerk 
wUl  call  the  rcfll. 

The  secondi  assistant  legislative  clerk 
proceeded  to  (Jail  the  roll. 

Mr.  HART.  iMr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MODERNIZjiriON    OF    NAVT    SHIPYAROS 

•  Mr.  CRANSTON.  Mr.  President,  I  sup- 
port S.  3079,  the  military  construction 
authorization  bill  for  fiscal  year  1979. 
The  bill  before  the  Senate  is  the  product 
of  meticulous  jexamination  by  the  Armed 
Services  Subcommittee  on  Military  Con- 
struction and:  Stockpiles,  chaired  by  the 
able  Senator!  from  Colorado,  Senator 
Hart.  The  bil  was  reported  to  the  full 
Senate  on  Ma  /  15,  1978,  by  the  full  com- 
mittee, which  is  chaired  by  the  distin- 
guished Sena  or  from  Mississippi,  Sena- 
tor Stennis. 

The  bill  recommended  by  the  commit- 
tee contains  many  innovative  provisions 
which  deservfl  the  support  of  the  entire 
Senate;  the  Requirement  that  the  De- 
partment of  pefense — a  major  consumer 
of  energy — mfike  use  of  solar  energy  in 
future  militftfy  construction  projects; 
improved  security  arrangements  for  nu- 
clear and  chemical  weapons;  and  a  re- 
quirement for  DOD  to  seek  Increased 
participation  |  in  military  construction 
bidding  by  mmority  and  smtill  business 
contractors.  'Dhe  bill  before  us  also  rec- 
ommends a  high  level  of  support  for  the 
construction  program  for 
shipyards.  It  is  this  see- 
on  which  I  will  focus  my 


Navy's  millta 
modernizing  i| 
tion  of  the  b: 
remarks 

Much  nav: 
haul,  mainte: 
the  U.S.  navi 
clal,  private 


shipbuilding,  refit,  over- 
ince,  and  repair  work  for 
fieet  is  done  by  commer- 
ihipyards.  However,  naval 
shipyards  owiied  by  the  U.S.  Govern- 
ment and  operated  by  the  Navy  are  also 
maintained  to  provide  quick  response  In- 
dustrial work]  during  peacetime  and  to 
insure  sufflciffit  capacity  and  capabil- 
ity to  meet  workload  surges  in  the  event 
of  war  or  otha-  emergency.  All  new  ship- 
building is  dme  at  private  yards. 

According  lo  a  March  1978  General 
Accounting  Office  report,  the  eight  U.S. 
naval  shipyaitis  have  handled  68  per- 
cent of  the  nejcessary  maintensmce  work 
over  the  past  5  years.  In  order  to  retain 
this  important  capability,  the  Secretary 
of  Defense  ii    1970,  directed  the  Navy 
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to  begin  a  10-ye  ir  shipyard  moderniza- 
tion program,  since  many  of  the  ship- 
yard facilities  and  equipment  were 
obsolete  and  inefficient.  The  10-year 
plan  developed  xt  that  time  has  since 
been  revised.  The  new  10-year  plan  for 
fiscal  years  197'  through  1986  is  esti- 
mated to  involvi  an  investment  of  over 
$1.3  billion.  Und(r  the  present  plan,  sub- 
stantial improvements  will  be  made  to 
two  California  r  aval  shipyards:  at  the 
Mare  Island  Naral  Shipyard,  the  Navy 
projects  an  invej  tment  of  $203.7  million 
and  the  Navy  ejjpects  to  fund  improve- 
ments valued  at  $206.7  million. 

For  this  third jyear  of  the  revised  10- 
year  plan— the  fbcal  year  1979  budget— 
the  Navy  had  |)lanned  to  request  for 
several  projects  i  at  the  two  California 
shipyards.  At  A^re  Island,  the  budget 
was  expected  to  iiclude  funding  requests 
totalling  $24,497]  million,  broken  down 
as  follows:  $3.6  million  for  energy  moni- 
toring and  contrtjl  systems;  $5.9  million 
for  a  new  paini  and  blasting  facility; 
$297,000  for  pldtlng  shop  alterations; 
$9.5  million  fori  a  new  service  group 
complex /rigging  shop;  and  $5.2  million 
for  the  north  wkterfront  work  facility. 
In  the  process  of  pMB/DOD  level  review 
of  the  Navy's  plins  for  fiscal  year  1979 
the  administraljion  elected  to  defer 
Navy's  request  f(|r  fimding  of  the  latter 
two  projects — th^  service  group  complex. 

the  north  waterfront 
[iding  was  requested  for 

and  the  bill  before  us 
^e  funds  be  authorized. 

-__  fche  Long  Beach  Naval 

Shipyard,  the  N^vy  planned  to  request 
in  fiscal  year  1979  funds  for  two  projects 
as  part  of  the  modernization  program 
at  that  shlpyardj  $900,000  for  a  seawall 
to  protect  from  flooding  industrial  prop- 
erty valued  at  $200  mUlion;  and  $6.7 
mlllion~for  a  new  pipe  shop.  The  adminis- 
tration did  include  in  its  request  to 
Congress  the  furids  for  the  seawall  but 
deferred  the  pipe  shop  funding. 

The  House  Arlned  Services  and  Ap- 
propriations Coiinittees  and  the  Senate 
Armed  Services  Committee  have  recom- 
mended that  Congress  approve  some  of 
the  deferred  projects  for  fiscal  year  1979. 
And,  in  the  casf  of  the  House,  funds 
have  been  authorized  and  appropriated 
accordingly.  The jpipe  shop  for  the  Long 
Beach  Naval  Shfcyard  has  been  added 
back  by  both  the  Senate  and  House 
Armed  Services  Committees  and  by  the 
House  Appropriations  Committee.  The 
House  bills  have  poth  been  passed.  I  am 
encouraged  by  tjie  substantial  support 
shown  for  this  much-needed  Improve- 
ment. 
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However,  the  ^ouse  and  Senate  dis- 
agree on  two  other  projects — the  service 
group  complex/figging  shop  and  the 
North  waterfroni  work  facility  for  the 
Mare  Island  Naval  Shipyard.  It  is  these 
two  projects  I  wc  uld  like  to  discuss  with 
the  Senator  from  Colorado,  as  they  will 
be  items  In  the  House-Senate  confer- 
ence on  this  bill. 

*  First,  as  the  Se  lator  knows,  the  House 
added  back  the  $^.5  million  for  the  Mare 
Island  service  group  complex/rigging 
shop  project.  The  se  funds  would  be  used 
to  consolidate  the  functions  of  the  rigger 
and  laborer  sho}  and  the  temporary 


service  shop  which  are  presently  dis- 
persed among  26  dififerent  buildings.  Not 
only  does  this  dispersal  result  in  ineffi- 
cient work,  but  some  of  the  buildings  are 
seriously  deteriorated  and  in  violation  of 
health  and  safety  regulations — 3  are 
condemned  and  17  are  substandard  and 
deficient  in  the  very  characteristics 
needed  to  complete  the  necessary  work. 
Thus,  construction  of  a  new  facility  and 
alterations  to  other  buildings  should  be 
a  high  priority. 

Further,  deferral  of  this  project  would 
have  a  domino  effect  on  efficient  com- 
pletion of  the  phased  modernization  pro- 
gram at  the  Mare  Island  yard  as  a  whole. 
One  of  the  sites  to  be  vacated  as  part  of 
the  service  group  complex  project  is 
needed  for  a  follow-on  improvement  pipe 
shop  project. 

Finally,  the  Navy  states  that  design 
work  on  the  service  group  complex/ 
rigging  shop  is  due  to  be  completed  in 
October  1978  and  a  contract  award  could 
be  made  by  January  1979 — ^well  within 
fiscal  year  1979. 

Therefore,  I  urge  that  the  Senator 
from  Colorado  and  the  other  Senate 
conferees  give  careful  consideration  to 
the  House  position  authorizing  this 
project  in  fiscal  year  1979. 

Regarding  the  second  project — the 
proposed  north  waterfront  work  facil- 
ity— I  note  that  the  House  authorized 
but  did  not  appropriate  the  $5.2  million 
necessary  for  this  project.  And.  in  the 
bill  before  the  Senate,  the  Armed  Serv- 
ices Committee  has  not  included  the 
project. 

I  understand  that  the  Senate  commit- 
tee decided  not  to  recommend  the  ad- 
ditional authorization  for  this  project 
to  the  fiscal  year  1979  budget  because 
the  projected  contract  award  date  has 
been  delayed  due  to  siting  problems. 
However,  these  problems  are  expected 
to  be  resolved  shortly  and  I  look  for- 
ward to  supporting  this  project  in  the 
fiscal  year  1980  military  construction  au- 
thorization bill. 

Mr.  HART.  I  thank  my  good  friend, 
the  assistant  majority  leader,  for  his 
kind  comments  and  his  support  of  this 
bill. 

He  has  discussed  the  matter  of  naval 
shipyard  modernization — a  subject  that 
has  been  of  high  priority  to  my  subcom- 
mittee. Until  a  few  years  ago,  our  Navy 
shipyards  were  operating  largely  with 
World  War  n  technology  and  facilities. 
Anyone  who  has  visited  a  Navy  shipyard 
recently  can  see  that  significant  capital 
investment  is  being  made  to  improve  and 
replace  facilities  to  make  the  public  ship- 
yards more  efficient.  This,  I  think,  is 
money  well  spent. 

In  specific  reference  to  the  Mare  Is- 
land projects  discussed  by  the  Senator 
from  California,  the  Armed  Services 
Committee  did  not  feel  that  they  were 
of  sufficient  priority  to  warrant  adding 
them  to  the  budget.  In  the  case  of  the 
rigging  shop  project,  as  the  Senator 
mentioned,  it  will  be  a  conference  item, 
and  we  will  give  It  every  possible  con- 
sideration within  the  constraints  of 
available  dollars.  I  appreciate  the  Sena- 
tor's understanding  on  the  waterfront 
facility  which  has  experienced  siting 
problems— I  expect  it  will  be  a  budgeted 
project  for  fiscal  year  IMO. 


Mr.  CRANSTON.  I  thank  the  Senator 
from  Colorado  for  his  consideration  and 
his  time,  and  again  commend  him  on 
the  fine  work  of  his  subcommittee  as  is 
evident  from  the  bill  before  the  Senate 
today.  In  closing,  Mr.  President,  I  urge 
my  colleagues  to  join  me  in  supporting 
S.  3079,  the  fiscaJ  year  1979  military  con- 
struction authorization  blU. 
•  Mr.  HATHAWAY.  Mr.  President,  I 
very  much  appreciate  the  work  of  the 
Committee  on  Armed  Services  with  re- 
gard to  the  1979  military  construction 
authorization  measure,  the  Senate  re- 
port of  which  is  now  pending. 

I  particularly  appreciate  the  efforts  of 
the  Subcommittee  on  Military  Construc- 
tion and  St(x;kpiles  ably  chaired  by  the 
Senator  from  Colorado  (Mr.  Hart)  with 
respect  to  the  language  regarding  base 
realinements  contained  in  the  pending 
measure. 

As  the  Senator  from  Colorado  knows,  I 
cosponsored  section  612  of  last  year's 
military  construction  authorization 
measure  now  codified  in  section  2687  of 
title  10  of  the  United  States  Code.  Sec- 
tion 2687  requires  the  Secretary  of  De- 
fense, before  a  base  closure  is  carried  out, 
to  submit  to  Congress  a  detailed  justi- 
fication for  his  decision,  including  state- 
ments of  the  estimated  fiscal,  local  eco- 
nomic, budgetary,  environmental,  stra- 
tegic and  operational  consequences  of 
the  proposed  closure  or  realinement.  A 
period  of  60  days  must  be  afforded  Con- 
gress to  evaluate  the  base  realinement 
decision,  and  no  action  may  be  taken  to 
implement  the  realinement  decision  dur- 
ing this  [>eriod. 

I  believe  that  section  2687  is  an  im- 
portant step  in  giving  Congress  a  basis 
on  which  to  review  military  installation 
realinement  decisions.  However,  when 
the  Defense  Department  recently  an- 
nounced a  major  round  of  new  base  re- 
alinement proposals,  I  again  expressed 
concern  that  Defense  Department  esti- 
mates in  regard  to  base  closures  are  de- 
ficient in  two  critical  areas. 

First,  in  the  area  of  cost  savings  to  be 
realized  from  any  base  realinement,  the 
Defense  Department  tends  to  overesti- 
mate the  amount  of  money  that  will  be 
saved  in  closing  or  reducing  a  military 
installation.  For  example,  the  Defense 
Department  estimates  that  it  will  save 
$17  million  over  5  years  by  an  83  percent 
reduction  at  Loring  Air  Force  Base  In 
Limestone,  Maine.  The  Save  Loring 
Committee,  on  the  other  hand,  after 
thoroughly  analyzing  the  cost  to  all  Fed- 
eral agencies  of  closing  Loring,  estimates 
that  It  will  actually  cost  the  Federal 
Government  $133  million  over  a  5-year 
period. 

The  second  major  area  in  which  De- 
fense Department  estimates  are  deficient 
is  that  of  assessing  the  local  economic 
impart  and  dislocation  that  will  result 
in  conmiunlties  experiencing  base  clo- 
sures or  reductions. 

President  Carter  himself  Mknowledged 
this  deficiency  in  regard  to  Loring  Air 
Force  Base  when  he  ordered  the  Secre- 
tary of  Defense  to  reevaluate  the  impact 
on  the  local  economy  of  closing  Loring. 

The  General  Acicoimtlng  Office  has 
also  stated  that  greater  credibility  and 
reliability  for  Defense  Department  cost 
estimates  for  base  realinements  could 


be  acccxnplished  If  outside  expats  were 
used  to  assess  the  economic  and  other 
impacts  that  base  closures  will  have  on 
affected  communities  and  on  other  Fed- 
eral agencies  that  support  communities. 
In  a  recent  letter  Elmer  Staats.  Comp- 
troller General  of  the  United  States, 
states: 

.  .  .  Our  experience  In  reviewing  acme  SO 
proposed  closures  over  the  past  3  years  has 
shown  that  the  Department  of  Defense 
analyses  are  generally  restricted  to  measiuring 
Impact  only  in  terms  of  funds  approprUited 
to  It  and  do  not  Include  the  estimated  casta 
of  other  Federal  departments  and  agendes. 
In  our  view,  the  analysis  and  estimating  ex- 
pertise at  the  Departments  that  wlU  be  af- 
fected, such  as  the  Departments  of  Lahor; 
Health,  Education,  and  Welfare;  Commerce: 
and  Housing  and  Urban  Development,  should 
be  used  in  measuring  the  overall  economic 
and  community  Impact  of  defense  closures 
and  realinements. 

Given  these  deficiencies  in  Defense 
Department  analyses  of  base  closures,  I 
would  like  to  ask  Senatm*  Hart  if  his 
committee,  in  monitoring  the  current 
roimd  of  base  realinements,  would  give 
special  attention  to  these  two'  critical 
areas — that  is  total  costs  to  all  Federal 
agencies  in  any  base  realinement,  and 
the  l(x;al  economic  impact  that  is  likely 
to  result  from  a  base  realinement. 

On  a  national  level,  many  of  the  base 
realinements  proposed  by  the  Defense 
Department  may  be  justified,  but  before 
Congress  consents  to  any  major  base 
closures  or  realinements.  It  should  have 
a  realistic,  credible  and  reliable  estimate 
of  the  costs  and  savings  to  be  realized, 
and  the  local  economic  impact  on  com- 
munities affected  by  such  closures  or 
reallnements. 

Ml-.  HART.  Mr.  President.  I  assure  the 
Senator  from  Maine  that  I  share  his 
concern  regarding  base  closures  and  re- 
alinements. We  will.  Indeed,  pay  close 
attention  to  the  two  areas  that  the  Sen- 
ator has  raised.  I  applaud  the  Defense 
Department  for  seeking  economies  In  its 
budget  by  examining  consolidations  and 
management  efficiencies;  however,  base 
realinements  are  traumatic — people's 
lives  are  affected — and  I  want  to  be  sure 
that  they  are  fully  justified  before  they 
are  carried  out.  And  even  If  they  are 
justified,  the  Federal  Government  has  a 
responsibility  to  make  all  reallnemoits 
as  smooth  and  as  "painless"  as  possiUe. 

I  think  we  have  made  significant  pro- 
gress In  this  area  In  the  last  year.  As 
the  Senator  mentioned,  we  did  enact  in- 
to law  section  612  which  requires  pub- 
lic participation  In  the  decisionmaking 
process  and  increases  congressional  over- 
sight without  infringing  on  the  preroga- 
tives of  the  executive — and  I  thank  the 
Senator  from  Maine  for  his  efforts  in 
drafting  the  original  legislation  as  well 
as  his  continued  attention  to  this  matter. 

I  also  advise  the  Senator  from  Maine 
and  my  other  colleagues  that  President 
Carter,  in  March  of  this  year,  signed  a 
new  Executive  order  to  bring  to  bear  the 
resources  of  all  executive  d^mrtments 
and  agencies  in  asisessing  possible  re- 
alinement actions  and  in  mitigating  the 
adverse  Impacts  that  are  inevitable  whea 
final  realinement  decisions  are  made.* 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

TTie  second  assistant  clerk  proceeded 
to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2463 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  No.  2463,  which  I  call  up 
and  ask  to  have  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  2463. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Insert  the  following  new  section  at  the 
appropriate  place  In  the  bill : 

Sec.  Public  Law  95-82,  Is  amended  under 
the  heading  "authorization  to  construct  oh 
ACQUIRE  HOUSING"  In  sectlon  roi(c)  with  re- 
spect to  Naval  Station,  Adak.  one  hundred 
units,  strike  out  "$8,500,000"  and  Insert  in 
place  thereof  "$10,500,000". 

Mr.  STEVENS.  Mr.  President,  in  late 
May,  I  was  informed  by  the  Department 
of  the  Navy  that  additional  funds  would 
be  required  to  construct  the  100  units  of 
family  housing  at  Adak  Naval  Station 
which  were  approved  last  year.  At  that 
time,  the  Committee  on  Armed  Services 
had  completed  action  on  the  fiscal  1979 
authorization  bill  so  they  did  not  have 
the  opportunity  to  consider  this  project 
in  committee. 

The  Navy  received  five  proposals  for 
Adak  based  on  prefabricated  designs. 
Initial  Indications  are  that  an  additional 
$2  million  will  be  required  to  construct 
these  units.  As  this  amount  exceeds  the 
10-percent  leeway  provided  for  family 
housing  cost  adjustments,  an  additional 
authorization  is  required.  The  Navy  has 
indicated  that  no  additional  funds  need 
be  appropriated  as  the  increased  author- 
ization would  be  funded  from  prior  year 
savings  on  other  construction  projects. 

The  requirement  for  these  units  at 
Adak  has  been  revalidated  and  I  am  con- 
vinced that  every  reasonable  course  of 
action  has  been  followed  to  obtain  the 
lowest  cost  family  housing  units  which 
win  meet  the  need  at  this  remote  site. 

I  believe  that  the  chairman  and  rank- 
ing member  of  the  Military  Construction 
Subcommittee  are  familiar  with  the  sit- 
uation at  Adak.  It  has  been  indicated 
that  they  may  be  able  to  support  this 
amendment.  I  should  be  pleased  if  they 
would  do  80.  It  does  add  $2  million  to 
the  authorization  for  housing  under  this 
bill. 

Mr.  HART.  Mr.  President,  if  I  may 
clarify  this  matter  with  the  Senator  from 
Alaska,  in  his  statement,  he  emphasized 
that  no  additional  appropriations  will  be 
required  under  this  amendment.  Is  that 
the  understanding  of  the  Senator  from 
Alaska,  to  the  best  of  his  knowledge? 

Mr.  STEVENS.  I  say  to  the  Senator 
from  Colorado,  who  managed  the  bill. 
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I  believe  that  the  committee  has  ex- 
amined this  amendment.  I  believe  it  will 
find  it  acceptable 

Mr.  HART.  Madam  President,  may  I 
inquire  of  the  Senator  from  Florida  if  it 
is  his  understanding  that  the  procedure 
to  be  used  here  will  guarantee  that  any 
exchange  of  land  will  be  based  on  fair 
market  value,  that  the  property  to  be  re- 
ceived by  the  Air  Force  will  be  of  ap- 
proximate fair  market  value  of  the  excess 
land  disposed  of? 

Mr.  STONE.  The  Senator  is  correct 

Mr.  HART.  Madam  President,  based 
on  that  understanding,  I  would  have  no 
objection  to  this  Eunendment. 

It  is  my  understanding  it  is  in  the 
House  bill  and  we  would  go  to  conference 
with  it  in  the  Senate  bill,  as  well. 

Mr.  STONE.  Madam  President,  I  ask 
for  a  vote  and  I  yield  back  the  time. 

Mr.  THURMOND.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  THURMOND.  On  the  minority's 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Madam  President, 
I  have  no  objection  to  the  amendment 
by  the  distinguished  Senator  from  Flor- 
ida. It  appears  that  there  would  be  an 
exchange  there  in  which  there  would 
be  no  loss  to  the  Federal  Government 
and  the  purpose  of  the  amendment  ap- 
pears to  be  a  worthy  one. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  South  Carolina  very  much 
and  I  ask  for  a  vole. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  UP  amendment  No. 
1409  of  the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.   3134 

(Purpose:  To  amend  section  2687  of  title 
10.  United  States  Code,  relating  to  base 
closure  and  reallnement.  In  order  to  make 
the  provisions  of  such  section  applicable 
to  military  Installations  at  which  not 
less  than  three  hundred  Instead  of  five 
hundred  civilian  employees  are  authorized 
to  be  employed) 

Mr.  TOWER.  Madam  President,  I  call 
up  my  amendment  at  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses amendment  number  3134: 

On  page  48.  between  lines  9  and  10,  insert 
a  new  section  as  follows: 

BASE    CLOSTTRE    AND    REALINEMENT    AMENDMENT 

Sec.  614.  Clause  (B)  of  paragraph  (1)  of 
section  2687(d)  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  "five  hun- 
dred" and  Inserting  In  lieu  thereof  "three 
hundred". 

Mr.  TOWER.  Madam  President,  this 
amendment  would  alter  certain  criteria 
established  last  year  concerning  the 
Congress  role  in  military  base  closures 


and  realinements.  My  coUetigues  will  re- 
call that,  subsequent  to  the  considerable 
number  of  base  closure  and  reduction 
proposals  made  in  March  of  1976.  Con- 
gress for  the  first  time  established  pro- 
cedures guaranteeing  public  participa- 
tion and  congressional  review  of  deci- 
sions made  in  the  executive  branch  af- 
fecting defense  installations  in  the 
United  States.  Last  year  when  the  mili- 
tary construction  biU  for  fiscal  year  1978 
was  considered,  these  procedures  and  cri- 
teria were  further  refined  and  subse- 
quently incorporated  into  permanent 
law. 

At  the  time  when  these  procedures 
were  established  certain  criteria  were 
set  forth  which  clarified  the  definition  of 
a  military  installation.  In  order  to  avoid 
the  inclusion  of  hundreds  of  small  out- 
posts and  stations  to  which  small  num- 
bers of  personnel  are  assigned,  military 
installations  were  defined  as  facilities  at 
which  not  less  than  500  civilian  person- 
nel are  authorized  to  be  employed. 

Very  simply,  my  amendment  would 
alter  this  criterion  and  redefine  a  mili- 
tary installation  as  a  facility  at  which 
not  less  than  300  civilian  personnel  are 
authorized  to  be  employed.  My  sunend- 
ment  would  affect  no  other  provisions 
or  criteria  of  section  2687. 

My  purpose  in  bringing  this  particu- 
lar amendment,  relates  to  the  fact  that 
a  great  many  major  military  facilities 
in  this  country  engaged  in  operational 
or  training  missions  do  not  employ  500 
civilian  personnel. 

In  closing,  I  point  out  to  my  colleagues 
that,  at  the  time  the  Subcommittee  on 
Military  Construction  and  the  full  Com- 
mittee on  Armed  Services  gave  consid- 
eration to  this  bill,  it  was  our  under- 
standing that  a  change  in  the  law  would 
not  be  required.  Subsequent  to  reporting 
this  bill,  however,  I  was  advised  in  writ- 
ing by  Deputy  Secretary  of  Defense 
Duncan  that  the  Defense  Department 
would  be  unable  to  accommodate  the 
concerns  which  I  had  raised  regarding 
the  application  of  section  2687  to  a  base 
closure  proposed  in  my  State.  Accord- 
ingly I  urge  adoption  of  this  amendment. 

Mr.  HART.  Madam  President,  I  am 
somewhat  reluctant  to  alter  the  legisla- 
tion which  affects  the  relationship  be- 
tween the  Defense  Department  and  Con- 
gress with  regard  to  base  consolidation 
and  reallnement.  I  think  it  has  been 
carefully  crafted  to  attempt  to  accom- 
plish the  dual  purpose  of  insuring  con- 
gressional oversight  about  matters  that 
are  of  extreme  importance  to  all  of  us 
and  to  the  country,  and  at  the  same  time 
reserving  as  much  as  possible  the  deci- 
sionmaking process  from  the  political 
process. 

I  believe  that  is  a  view  and  a  goal  that 
many  of  us  here  share,  on  both  sides  of 
the  aisle.  Although  these  are  extremely 
sensitive  matters  in  our  States  and  dis- 
tricts, I  think  there  is  a  genersd  consen- 
sus in  both  Houses  and  on  both  sides  of 
the  aisle  that  the  military  needs  operate 
efficiently,  it  needs  to  take  stock  of  its 
facilities  occassionally,  and,  where  du- 
plication or  overlap  is  occurring,  to  re- 
duce it  and  eliminate  it.  That  is  a  goal  I 
share,  and  I  know  the  Senator  from 
Texas  shares  It  as  well. 


What  the  amendment  would  do,  of 
course,  would  be  to  lower  the  threshold 
where  the  notification  procedures  occur 
and  involve  Congress,  if  it  so  wishes,  in 
that  process. 

I  think  the  argiiments  in  favor  of  this 
proposal  are  sufficient,  however,  to  intro- 
duce it  into  the  conference  discussion.  It 
is  a  serious  question,  a  question  put  for- 
ward by  the  Senator  from  Texas  with 
deliberation  and  forethought.  Conse- 
quently, I  believe  it  is  something  that 
our  colleagues  on  the  House  side  should 
discuss  with  us.  For  that  reason,  I  will 
not  resist  or  oppose  the  proposal  of  the 
Senator  from  Texas  to  insert  it  into  the 
conference  discussion. 

Based  on  conversations  I  have  had 
with  the  Senator  from  Texas,  I  think  he 
imderstands  that  even  though  I  will  not 
resist  or  oppose  it  at  this  point,  that  will 
not  necessarily  be  the  case  in  the  confer- 
ence itself;  so  I  would  like  to  reserve  my 
own  personal  judgment  on  it  for  later 
purposes. 

At  this  point,  I  think  the  proopsal  does 
have  some  merit,  and  I  believe  we  legiti- 
mately can  take  it  to  conference  for  dis- 
cussion with  our  House  colleagues. 

Mr.  TOWER.  I  thank  my  friend  from 
Colorado.  I  certainly  appreciate  his  posi- 
tion. As  I  noted,  I  beUeve  he  approaches 
this  matter  with  objectivity  and 
statesmanship. 

I  am  prepared  at  this  time  to  yield 
back  such  time  as  is  imder  my  control  on 
the  amendment. 

Mr.  THURMOND.  Madam  President, 
as  the  ranking  minority  member  of  the 
subcommittee,  I  have  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Madam  President,  unless 
there  are  other  amendments — and  I  do 
not  believe  there  are — we  are  prepared 
to  go  to  third  reading  on  the  biU. 

Before  we  do  that,  I  would  like  to  make 
a  couple  of  observations.  When  we  go  to 
third  reading,  I  will  ask  that  we  postpone 
final  passage,  and  I  will  give  the  Senate 
my  reasons  for  doing  so. 

During  the  course  of  our  committee's 
deliberations  on  this  bill  and  prior  to  an- 
nouncing its  proposed  list  of  consolida- 
tions, realinements,  and  closings,  the  offi- 
cial representatives  of  the  Department  of 
Defense,  in  speaking  for  the  department 
and  the  services,  assured  me,  as  the  sub- 
committee chairman,  that  the  list  of  fa- 
cilities to  be  realined,  consolidated,  and 
closed  was  inclusive  and  that  the  pro- 
posals announced  by  the  administration 
and  the  department  toward  the  end  of 
April  of  this  year — April  26,  to  be  pre- 
cise—contained all  the  facilities  that 
would  be  considered. 

Since  that  time,  the  department,  and 
particularly  the  Air  Force,  in  at  least  one 
instance  has  undertaken  publicly  to  sug- 
gest that  in  the  case  of  at  least  one  of 
those  facilities,  and  perhaps  more,  the 
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policy  of  the  Air  Force,  and  presumably 
of  the  department,  was  to  consider  all 
possible  alternatives  to  the  facilities 
named  In  the  consolidation-realinement 
list  of  April  26.  This  seemed  to  me  to  be  a 
departure  from  the  policy  announced  by 
the  department  and  the  services  and  not 
in  keeping  with  representations  made  to 
me,  as  the  subcommittee  chairman. 

Furthermore,  Madam  President,  the 
Air  Force,  again  specifically  in  this  in- 
stance, adopted  a  policy  or  pursued  a 
policy  which  also  was  not  made  clear 
to  our  committee,  which  was  that, 
there  being  so-called  alternatives  to  the 
bases  and  the  facilities  contained  in  the 
consolidation  list,  any  proposed  con- 
struction on  those  so-called  alternative 
facilities  would  be  deferred,  pending 
studies  as  to  whether  those  alternatives 
in  fact  would  be  candidates  for  consoli- 
dation, realinement,  or  closing. 

Because  of  the  serious  policy  questions 
which  both  of  these  issues  have  raised, 
on  June  23  I  directed  a  letter  to  the 
Secretary  of  Defense,  Secretary  Brown, 
and  asked  for  clarification  of  the  policy 
of  both  the  Defense  Department  and 
the  Air  Force  on  these  two  issues: 

First,  the  question  of  study  of  the  so- 
called  alternatives,  and  second,  the 
question  of  construction  at  those  al- 
ternative facilities  during  the  pendency 
of  the  investigation  and  study.  Unfortu- 
nately, at  this  point  I  have  not  received 
response  from  the  department  to  that 
correspondence. 

I  understand  from  the  Defense  De- 
partment directly,  and  indirectly 
through  the  majority  leader,  that  it  is 
the  intention  of  the  Department,  on  be- 
half of  the  Secretary,  to  respond  to 
that  correspondence  at  the  earliest  pos- 
sible time— by  no  later  than  1  o'clock 
today,  it  is  hoped. 

I  am  authorized  by  the  majority 
leader  to  postpone  final  passage  of  this 
measure,  the  pending  business,  until  we 
receive  the  response  to  the  questions 
raised  in  that  June  23  correspondence. 

I  have  discussed  this  matter  with  the 
distinguished  manager  of  the  bill  on  the 
minority  side,  and  I  believe  he  is  in 
agreement  with  this  procedure.  At  such 
time  as  we  go  to  third  reading  and  pre- 
pare for  final  passage,  I  will  propound  a 
unanimous-consent  request  that  final 
passage  be  delayed  until  we  receive  that 
correspondence. 

I  think  It  is  crucial  to  the  policies  of 
the  Defense  Department  and  the  activi- 
ties of  both  our  subcommittee  and  the 
full  committee  to  understand  what  the 
departmental  policies  are  in  these  mat- 
ters. 

These  answers  have  far-reaching  im- 
plications, I  think,  for  base  realinement 
and  consolidation  issues  across  the 
country,  and  I  think  we  are  entitled  to 
have  answers  to  them  before  we  act  on 
this  bill. 

First  of  all,  may  I  say  I  think  we  will 
be  able  to  pass  this  bill,  unless  there  is 
a  request  for  the  yeas  and  nays,  by  voice 
vote.  It  would  be  my  Intention  In  that 
unanimous-consent  request  to  ask  that 
final  passage  of  the  bill  be  put  off  to  no 
later  than  5  o'clock  today  if  in  fact  we 
do  voice  vote  the  bill  and  if  there  will  be 
a  request  for  the  yeas  and  nays  to  move 


later  than  2:B0  p.m.  and  certainly  not 
before  respon  e  to  the  correspondence  to 
the  Departme  it. 

I  will  postx)ne  making  the  request 
but  merely  aac  the  Senator  from  Texas 
thoughts  on  the  matter. 
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that  unanimous-consent  request  to  no  I  might  say,  ho  vever,  that  the  disturb- 
ing factor  here  |s  not  what  the  I»resl- 
dent's  policy  is  ^r  was  stated  to  be  at 
the  Chicago  pre$s  conference,  or  what 
representations  tjhe  Department  of  De- 
fense officials  made  to  the  Senator  from 
Illinois  in  a  private  meeting. 

The  concern  of  this  Senator,  as  chair- 
man of  the  appropriate  responsible  sub- 
committee, is  that  the  policy  was  never 
stated  to  me  by  tnose  same  departmental 
representatives  iii  outlining  their  base 
closure  program.  That  has  been  the  sub- 
ject of  concern  that  affects  not  only  bases 
in  Illinois  and  Colorado;  It  affects  bases 
and  facilities  all  over  this  country.  It  is 
a  very  serious  policy  question  which  has 
been  brought  bemre  our  committee. 

The  issue  here  Is  not  what  the  Senator 
from  Dlinois  wasltold  in  a  private  meet- 
ing or  what  the  President  said  in  a  press 
conference,  whic|i  does  not  square  with 
lent  has  told  me  as  the 
:ommittee     chairman, 
dispute  and  that  has 
lat  is  what  has  to  be 
that  bill  can  go  for- 
am  concerned, 
lank  my  distinguished 
liscussed  this  with  the 
Jent,  and  I  did  receive 
from  the  Defense  De- 
bases would  be  put  on 
^d  all  actions  would  be 
lat.  In  other  words,  if 
lalted  at  one  base  it 
;d  at  others, 
rom  Illinois  wishes  to 
le  Department  of  De- 
ig  excess  facilities,  but 
:hanute  judged  strictly 
cost  effectiveness  and 
^e  that  it  would  be  the 
)wn  distinguished  col- 
league to  look  ati  the  overall  well-being 
of  the  Defense  Department  as  he  always 
has  and  we  will  pimply  present  the  best 
possible  case  that  we  can.  The  Senator 
from  Illinois  hasj  indicated  he  will  visit 
Base  and  would  be 
accompsinled  by  the 
lator    from    Colorado 
igressman  Eo  Madigan 
id  possibly  Sheppard, 
can  acquaint  ourselves 
that  the  Defense  De- 


If  he  has  any 

Mr.  TOWEtl.  I  am  sure  as  soon  as  I 
sort  it  all  ouq  in  my  mind  it  is  going  to 
sound  good.  So  at  the  appropriate  time 
I  do  not  think }[  would  object. 

Mr.  PERC"5j.  Madam  President,  Sena- 
tor Gary  HArtr,  chairman  of  the  Senate 
Armed  Services  Subcommittee  on  Mili- 
tary Construdtion  and  Stockpiles,  today 
told  the  Senate  about  a  letter  he  had 
written  to  th^  Secretary  of  Defense  re- 
garding the  Defense  Department's  policy 
on  base  realliiements.  Senator  Hart  has 
asked  that  ajvote  on  the  military  con- 
struction authorization  bill  be  postponed 
until  he  recei^s  a  response  to  his  inquiry 
about  how  bases  will  be  considered  or 
reviewed  for  possible  realinement. 

Madam  President,  I  am  very  sjrmpa- 
thetic  with  Senator  Hart's  interest  in 
getting  a  response  to  his  letter,  and  I 
trust  that  he'  will  get  such  a  response. 

I  made  a  sitiilar  inquiry  to  the  Secre- 
tary of  Defence  in  a  letter  dated  May  23. 
In  that  letter]  as  well  as  during  a  meet- 
ing with  Secretary  Brown  and  Chairman 
of  the  Joint  Chiefs,  General  David  Jones, 
I  expressed  cbncern  that  Chanute  Air 
Force  Base  in  Rantoul,  m.,  which  has 
been  placed  oti  a  list  of  candidates  for 
possible  closure,  not  be  considered  In  a 
vacuum.  I  wa^  gratified  to  be  told  both 
by  the  Secretary  of  Defense  personally 
and  in  a  JunellS  letter  from  the  Depart- 
ment of  the  Air  Force  that  all  five  Air 
Force  technical  training  centers  will  be 
reviewed.  The  letter  stated: 

As  we  Indicated  all  five  bases  hosting  tech- 
nical training  denters  will  be  reviewed  from 
the  standpoint!  °^  ^^^  contribution  to  the 
training  effort  and  for  the  feasibility  of  clos- 
ing or  reducing  the  Installation. 

The  President  has  also  made  clear  his 
policy  regarding  the  comprehensiveness 
of  the  ongolnd  studies.  In  a  May  25  press 
conference  in  Chicago,  President  Carter 
said: 

The  fact  tha(  these  bases  are  on  a  poten- 
tial list  to  be  assessed  has  no  significance 
at  all.  For  Instince,  if  we  have  three  major 
Marine  recruit  training  facilities  In  our  na- 
tion and  Defense  Department  decides  that 
we  only  need  two  of  them  and  will  close  one, 
they  put  all  thyee  on  the  list  to  be  assessed 
so  that  after  their  assessment  Is  complete, 
they  will  present  to  me  and  to  the  Congress 
proposals  for  tne  closing  down  of  a  base  or 
changing  Its  character. 

It,  therefore,  seems  that  the  Presi- 
dent's policy  ii  quite  consistent  with  the 
letter  that  I  have  received  from  Secre- 
tary Brown  aad  the  conversation  that  I 
have  had  with  him.  I  do  urge  that  the 
military  construction  bill  now  before  us 
be  voted  upon  no  later  than  today. 

I  respectfully  ask  my  distingiiished 
colleague  froni  Colorado  whether  or  not 
he  has  receive  d  a  reply  and  whether  or 
not  we  can  go  ihead  and  vote  up  or  down 
today  on  the  nilitary  bill  before  us. 

Mr.  HART.  If  the  Senator  will  yield, 
I  appreciate  lis  remarks.  The  answer 
to  the  speclfl ;  question  is  that  a  re- 
sponse is  expfcted  and  It  is  my  inten- 
tion to  bring  the  bill  to  a  vote,  hopefully 
a  voice  vote,  laier  this  afternoon. 


what  the  Departs 
appropriate  sul: 
That  has  been  iij 
been  of  concern, 
answered  before  | 
ward,  as  far  as 

Mr.  PERCY.  I 
colleague.  I  have  | 
Defense  Departr 
the  information 
partment  that  al) 
an  equal  basis  at| 
consistent  with 
construction  is 
would  also  be  hallj 

The  Senator 
cooperate  with 
f ense  in  not  havil 
we  wish  to  have 
on  the  basis  of  it 
its  record.  I  belie 
intention  of  my 


Lowry   Air  Forc< 
very  happy  to 
distinguished 
when  he  and  Cot 
visit  that  base, 
as  well,  so  that  we 
with  the  problem 
partment  now  fades. 

I  thank  my  distinguished  colleague. 

Mr.  STENNIS.  Madam  President,  be- 
fore the  Senator  from  Colorado  con- 
cludes I  wish  tci  be  recognized.  Am  I 
recognized?  I 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  is  recognized. 

Mr.  STENNIS.  I  thank  the  Chair. 

Madam  President,  I  will  take  only  a 
few  minutes  of  th(  Senate's  time  to  make 


a  statement  here 


about  this  subcommit- 


tee and  their  worl  and  the  importance  ol 


the  bill.  There  are 
before  us  that  I 


some  aspects  of  the  bill 
wish  to  emphasize. 
Madam  Preside  it,  this  is  an  important 
bill.  It  provides  tl  e  necessary  capital  in- 
vestment program  to  go  with  the  mlli- 
Eind  weapons  systems 
that  we  have  jus  •  completed  debate  on. 
This  military  fac  lities  bill  provides  the 
physical  resources  where  our  military 
perscmnel  live  ard  work.  Like  any  big 
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corporation,  the  capital  investment  pro- 
gram must  be  carefully  and  adequately 
addressed  to  insure  that  we  get  the  most 
for  our  money.  I  want  to  aclmowledge 
the  outstanding  work  of  one  of  our  com- 
mittee's fine  young  Senators — Senator 
Gary  Hart — ^who  chairs  the  Subcommit- 
tee on  Military  Construction  and  who 
has  spent  a  great  deal  of  time  on  this 
highly  complicated  bill.  This  bill  includes 
over  700  different  projects  all  around 
the  world  and  I  know  Senator  Hart's 
subcommittee  has  given  them  thorough 
analysis. 

I  have  been  interested  and  have  had  a 
chance  to  give  the  subcommittee's  work 
some  attention,  and  I  thank  Senator 
Hart  and  the  ranking  minority  member 
of  the  subcommittee.  Senator  Thurmond, 
and  all  members  of  the  subcommittee, 
as  far  as  that  is  concerned.  This  sub- 
committee, as  usual,  does  a  fine  Job  and 
all  the  members  give  it  attention. 

It  is  a  highly  important  bill.  It  is  the 
basis  of  a  lot  of  different  military  pro- 
grams, and  I  have  found  that  the  be- 
ginnings of  various  weapons  programs 
and  other  matters  often  surface  in  this 
bill  first. 

The  committee  is  all  grateful  to  the 
subcommittee  for  the  work  they  do  on  the 
matter. 

I  wish  to  say  a  special  word  about  the 
committee  action  regarding  construction 
for  NATO. 

As  the  Senator  from  Colorado  has 
said,  significant  reductions  have  been 
made  in  the  requests  for  NATO  con- 
struction. We  have  done  this — the  com- 
mittee has — because,  in  our  opinion, 
much  of  the  requested  construction  is 
an  alliance  responsibility  which  should 
not  be  unilaterally  funded  by  the  United 
States. 

This  has  been  the  pattern  in  recent 
years.  We  are  called  on  to  go  outside  of 
the  mechanisms  of  the  alliance — the  in- 
frastructure program  it  is  called — and  it 
falls  on  us  to  unilaterally  fund  these 
projects. 

We  contribute  to  the  NATO  infrastruc- 
ture program  which  is  designed  to  pro- 
vide facilities  through  the  NATO  forum. 
In  recent  years,  we  have  contributed  $80 
to  $90  million  each  year  as  our  share  of 
this  program.  However,  the  Defense  De- 
partment has  continued  to  request  more 
and  more  money  each  year  for  NATO 
construction,  and  this  year  that  request 
was  nearly  $650  million. 

As  one  who  has  been  a  long  time  con- 
nected with  this  subcommittee,  I  was 
really  shocked  to  see  such  a  large  figure. 

More  importantly,  the  Defense  De- 
partment provided  the  committee  a  re- 
port which  indicates  a  construction 
backlog  requirement  in  NATO  of  $6  bil- 
lion. In  taking  this  action  this  year  to 
substantially  reduce  the  NATO  con- 
struction request,  the  committee  is 
telling  the  Defense  Department  that  the 
NATO  construction  backlog  must  be 
addressed  by  our  NATO  allies;  we  will 
not  bear  the  financial  burden  alone. 

We  should  not.  And,  in  fact,  the 
original  agreement  has  been  to  the  con- 
trary. 

I  know  there  is  always  some  reason 
given  or  some  excuse  given,  and  we  do 
not  mean  to  be  just  unbending  or  deaf 
to  reason  at  any  time,  but  this  is  an  old 


pattern  to  fall  back  on  the  United  States 
this  way. 

I  know  some  10  or  12  years  ago  this 
subcommittee  just  insisted  that  we  not 
have  any  construction  in  NATO  for  a 
couple  years  beyond  the  infrastructure 
agreement  under  which  we  were  paying 
our  part. 

I  have  a  record  of  consistent  support 
for  NATO,  but  that  does  not  mean 
NATO  is  going  to  be  taken  care  of  be- 
yond our  part,  over  and  over,  at  the  ex- 
pense of  other  obUgations  that  we  have, 
and  I  mean  other  obligations  beycmd 
our  shoreline.  There  are  other  obliga- 
tions, whether  tied  to  a  treaty  or  not, 
that  are  vital  to  our  interests,  and  they 
should  be  taken  care  of. 

So  as  one  member  of  the  committee  I 
give  warning  again  that  we  cannot 
ignore  this  situation,  and  we  will  fol- 
low a  pattern  of  this  kind,  I  hope,  in 
years  to  ccrnie  and  let  this  infrastruc- 
ture program  control.  If  there  is  reason 
for  its  revision,  we  would  consider  go- 
ing into  the  matter  of  revising  the  agree- 
ment. 

But  I  commend  the  committee  for  their 
concern  about  this  and  thank  them  again 
for  their  fine  work. 

Another  Important  aspect  of  this  bill 
and  the  work  of  Senator  Hart  has  to  do 
with  energy.  Senator  Hart  mentioned  it 
and  I  want  to  reinforce  his  remarks.  We 
have  all  heard  the  President  speak  of  the 
"moral  equivalent  of  war"  and  Congress 
is  struggling  to  produce  legislation  to  ad- 
dress this  "war."  But  there  are  things 
that  can  be  done — especially  in  the  De- 
fense Department  which  is  the  largest 
Federal  user  of  energy.  This  bill  author- 
izes over  $100  million  for  conservation 
projects — everything  from  insulation  to 
new,  highly  efficient,  coal-fired  power- 
plants.  It  has  new  legislative  initiatives 
to  accelerate  the  use  of  solar  and  geo- 
thermal  energy  sources.  In  addition  to 
these  specific,  tangible  initiatives.  Sen- 
ator Hart  can  take  a  great  deal  of  per- 
sonal credit  and  pride  in  that  he  has — 
through  the  hearing  process — develcHied 
a  new  awareness  in  the  Defense  Depart- 
ment that  they  can  and  must  play  a  posi- 
tive role  in  addressing  the  energy  crisis, 
and  he  has  opened  channels  of  com- 
munication between  the  Departments  of 
Defense  and  Energy. 

Madam  President,  this  is  a  good  bill. 
It  does  represent  a  reduction  of  $250 
million  from  the  budget  request,  and  I 
urge  the  Senate  to  support  it. 

Mr.  HART.  Madam  President,  I  ap- 
preciate the  remarks  of  the  distinguished 
committee  chairman  and  the  support  and 
cooperation  he  has  given  us  since  I  have 
been  connected  with  that  subcommittee. 
It  is  my  understanding  that  the  Senator 
from  New  York  wishes  to  speak. 

Mr.  THURMOND.  Madam  President,  I 
wish  to  thank  the  distinguished  chair- 
man of  the  committee  for  his  Icind  re- 
marks about  the  work  of  the  subcommit- 
tee. 

Mr.  TOWER.  Madam  President.  I 
yield  such  time  as  he  may  require  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVrrs.  I  thank  the  Senator.  I 
shall  take  5  or  6  minutes. 

Madam  President,  I  am  about  to  make 


a  statement  on  the  position  of  my  State 
respecting  the  military  defense  appro- 
priations, especially  in  respect  of  con- 
struction today,  which  I  must  say  Is 
rather  strong  for  me,  but  really  on  the 
analysis  of  the  figures  which  we  have  in 
this  bill  and  which  are  simply  cumula- 
tive over  a  long  period  of  years,  the  dis- 
crimination which  is  revealed  by  the 
figures  against  the  defense  installations 
in  my  State,  the  second  largest  in  popula- 
tion and  the  first  largest  in  revenue  pro- 
duction in  the  United  States,  is  becoming 
so  marked  as  to  be  really  scandalous,  and 
it  is  in  that  sense  that  I  speak. 

For  years  many  who  have  advocated 
a  larger  national  defense  budget  have 
used  the  argument  that,  in  addition  to 
expanding  U.S.  defense  capabilities,  a 
larger  defense  budget  also  creates  jobs 
and  thus  strengthens  the  national  econ- 
omy— an  integral  part  of  the  Nation's 
security.  However,  some  of  those  areas  of 
the  country  where  unemployment  is  the 
highest  and  where  the  region  especially 
needs  Federal  help  to  alleviate  chron- 
ically depressed  economic  conditions  are 
the  same  areas  where  defense  spending 
and  facilities  are  the  most  sparse. 

And  unhappily  for  us  a  perfect  exam- 
ple is  my  own  State,  especially  New  York 
City.  The  Senate  has  just  completed  ac- 
tion on  legislation  to  ameliorate  New 
York  City's  serious  economic  troubles. 
Now  the  Senate  is  considering  the  mili- 
tary construction  authorization  (S. 
3079) . 

The  former  legislation  is  crucial  for 
New  York  to  rebuild  to  solvency,  but  the 
latter  continues  the  process  of  reducing 
New  York's  economy,  while  further  un- 
balancing its  relation  to  the  economy  of 
other  regions. 

While,  of  course,  the  object  of  defense 
facilities  is  and  should  not  be  to  benefit 
the  parochial  interests  of  any  State  or 
region — and  I  am  not  seeking  that — ^it 
should  not  single  out  any  one  State  or 
region  adverse  action.  All  else  bein«! 
equal,  defense  facihties  can  only  be  prop- 
erly distributed  on  basis  of  merit  and 
should  not  exclusively  benefit  or  exclu- 
sively overlook  any  single  region. 

The  history  of  the  distribution  of  de- 
fense facilities  throughout  the  continen- 
tal United  States  since  World  War  n  does 
not  meet  the  criteria  set  forth  above.  Re- 
gions, States,  and  districts  have  been  fa- 
vored over  others  on  a  systematic  basis, 
and  I  fail  to  see  objective  merits  to  ex- 
plain this  unequal  distribution. 

The  statistics  make  the  point  clear. 
They  are  appalling.  This  year  the  Car- 
ter administration  has  requested  $4,247 
billion  for  military  construction  in  the 
United  States  and  for  our  Armed  Forces 
in  Europe  and  Asia.  The  Senate  Armed 
Services  Committee  has  recommended  an 
authorization  of  $3,998  billion.  A  study  of 
the  Northeast-Midwest  Economic  Ad- 
vancement Coalition  titled  "Proposed 
Military  Base  Realignments:  The  Re- 
gional Impact"  shows  that  the  16  States 
in  the  Northeast- Midwest  region  contain 
47  percent  of  the  Nation's  population, 
and  support  48  percent  of  the  Nation's 
tax  burden.  However,  It  receives  only  20 
percent  of  the  Nation's  principal  defense 
facilities.  17  percent  of  the  defense  pay- 
roll, 16  percent  of  defense  personnel,  and 
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only  9  percent  of  the  military  construc- 
tion budget  in  fiscal  year  1978. 

In  the  last  15  years.  327  defense  in- 
stallations have  been  closed  in  this  re- 
gion— 43  percent  of  all  closings;  53  of 
these  closings  have  been  in  New  York 
State  alone. 

Of  the  $1  billion  In  this  year's  military 
construction  authorization  only  $199 
million  was  requested  for  the  Northeast- 
em  9  States.  Only  $65.4  million  has  been 
requested  for  New  York  State — while  a 
considerable  improvement  from  the  $3.9 
million  appropriated  last  year  for  New 
York,  the  Senate  Armed  Services  Com- 
mittee has  recommended  that  New 
York's  $46.5  million  be  reduced  by  $25 
million— more  than  half.  This  drastic 
reduction  is  almost  absentmindedly  ex- 
plained by  a  four  line  footnote  on  page 
18  of  the  committee  report  on  this  legis- 
lation. 

In  contrast,  California,  the  only  State 
whose  population  rivals  New  York's,  will 
receive  $408.8  million  in  this  bill  this 
year.  Georgia,  with  a  small  fraction  of 
New  York's  population  and  tax  burden, 
will  receive  $121.1  million.  The  12  South- 
em  States  will  receive  $685.6  million 
compared  to  the  $174  million  to  go  to 
the  9  Northeastern  States  if  this  bill  be- 
comes law. 

Hardly  content  to  let  matters  stand  as 
they  are,  the  Carter  administration  an- 
nounced on  April  26  a  series  of  base  clos- 
ings that  will  further  detract  from  New 
York's  already  low  standing  in  the  na- 
tional defense  facility  structure.  Air 
Force  Installations  in  Lockport,  Mon- 
tauk,  and  Watertown  are  to  be  closed. 
The  Army  has  under  study  closings  at 
Forts  Hamilton,  Totten,  and  Wadsworth. 
Recognizing  that  there  is  hardly  any- 
thing left  to  close,  the  Navy  has  left  New 
York's  few  remaining  facilities  alone. 

With  all  respect  to  my  colleagues  on 
the  Senate  Armed  Services  Committee,  I 
do  not  believe  appropriate  cognizance 
has  been  taken  of  New  York's  real  and 
potential  contribution  to  the  national 
defense  Installation  structure.  The  only 
cannon  tube  producing  facility  in  the 
entire  United  States  is  at  Watervliet 
Arsenal  in  New  York.  It  has  not  had  a 
major  renovation  since  World  War  n. 
Long  overdue,  the  Army  sought  this  year 
$27,021  million  to  modernize  and  up- 
grade this  critical  arsenal.  The  House 
of  Representatives  fully  funded  this  re- 
quest. The  Senate  Armed  Services  Com- 
mittee stripped  $25,021  million  from  this 
request  and  explained  its  action— as  I 
have  already  stated— with  a  four  line 
footnote. 

By  the  way,  I  would  like  to  read  that 
footnote  into  the  record  so  that  we  all 
understand  what  is  going  on  when  I  say 
what  I  do.  It  says  on  page  18,  footnote  2: 

Tbe  committee  felt  that  the  design  sched- 
ule was  such  that  construction  award  In 
fiscal  year  1979  was  not  likely. 

It  did  not  say  Impossible  It  said  was 
not  likely: 

and  that  the  cost  might  be  underestimated. 
The  committee  felt  that  $2,000,000  could  be 
effectively  applied  In  fiscal  year  1979.  The 
remaining  $36,021,000  is  deferred  without 
prejudice. 

I  fervently  hope  that  this  matter  can 
be  reasonably  and  satisfactorily  resolved 
in  conference. 
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!  ba  >es. 

Another  indication  that  worries  me  is 
the  total  ladk  of  responsiveness  of  the 
Carter  adm^iistratlon  to  queries  from 
myself  and  I  my  New  York  colleagues 
regarding  Fort  Drum.  In  April  the  entire 
New  York  Stfite  congressional  delegation 
wrote  to  President  Carter  conceming  the 
regional  imbalance  of  defense  facilities 
throughout  ttie  country  in  general  and 
Fort  Drum  ia  particular.  The  Carter  ad- 
ministration [never  acknowledged  or  re- 
sponded to  oils  letter  in  any  way.  After 
months  of  wilting  and  receiving  no  reply, 
along  with  $enator  Moynihan  and  the 
New  York  Relegation  in  the  House  of 
Representatives,  I  sought  to  meet  with 
President  Carter.  I  wsis  informed  that  my 
request  was  aejected  on  the  grounds  that 
to  meet  with  the  President  on  this  "paro- 
chial" matt^  would  justify  other  simi- 
lar meeting^  with  the  President  from 
other  congressional  delegations  on  simi- 
lar matters  a  tid  this  would  be  a  bad  prec- 
edent. I  wai  asked  to  meet  with  the 
Secretary  of  Defense  instead. 

I  find  it  liard  to  understand  this  re- 
fusal of  my  request  to  meet  with  the 
President  be<  ause  on  April  19  the  Speak- 
er of  the  Ho  ise  sent  President  Carter  a 
letter;  the  fl  rst  line  read,  "I  would  like 
to  thank  you  for  the  courtesy  of  meeting 
with  the  W  assachusetts  congressional 
delegation  on  the  Fort  Devens  situation." 

In  addition,  when  my  staff  attempted 
to  follow  upj  on  the  proposed  meeting 
with  the  Secretary  of  Defense,  the  re- 
sponse then!  became  that  perhaps  it 
would  be  mc^'e  appropriate  to  meet  with 
the  Secretary  of  the  Army.  When  I 
persisted  in  iny  desire  to  meet  with  the 
Secretary  of.  Defense,  my  staff's  phone 
calls  were  n^  longer  returned. 

Madam  Pijesident,  I  do  meet  with  the 
President  trim  time  to  time  on  many 


on 
exp(  cted 
very 
but 


matters,  but  I 
President  withdut 
what  it  was  all 
gave  him  notic^ 
commimication 

A  decision 
Division  is 
today,  very, 
I  am  wrong, 
me  as  if  once 
ger  that  someo{ie 
mine  and  New 
shaft.  [Laughter.] 

Madam  President 
speak  in  this 
concerned  aboi4^ 
tion  in  respect 
objectively  to 
the  degree  thai 
carried  out.  That 
a  very  dangeroi^ 
test  against  it, 
that  the  President, 
Defense,  and  tie 
sional  committ«es 
both  here  in  the 
body. 

I  yield 
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as  I  say,  I  rarely 

but  I  am  very,  very 

this  worsening  situa- 

my  State.  I  have  tried 

if  it  is  warranted  to 

it  is  apparently  being 

is  a  very  positive  and 

drift,  and  I  rise  to  pro- 

and  I  hope  very  much 

the  Department  of 

appropriate  congres- 

will  heed  our  words 

Senate  and  in  the  other 


IJadam  President,  I,  of 
not  undertake  to  speak 
The    Senator 
has  lumped  together  his 
the  administration  and 
and,  therefore,  my 
be  addressed  to  the 
remarks  that  commented 
of  our  committee.  His 
the  administration  will 
4  response  from  the  ad- 


admir  Lstration. 


only 


Mr.   HART, 
course,  would 
for    the 
from  New  York 
grievances  with 
with  our  committee 
remarks  will 
portion  of  his 
on  the  actions 
grievances  with 
have  to  await 
ministration. 

I  can  only  say,  after  listening  to  the 
Senator  from  New  York,  that  I  was  re- 
minded of  a  stitement  President  Ken- 
nedy made  about  the  time  of  his  inau- 
gural, about  whi  ther  he  intended  to  take 
race  into  consi(  eratlon  in  the  appoint- 
ment of  his  Cat  inet.  His  statement,  as  I 
recall,  was  that  he  did  not  promise  to 
take  race  into  c  jnsideration  in  appoint- 
ing his  Cabinet  members;  he  promised 
not  to  take  ra<e  into  consideration  in 
appointing  his  (  abinet  members. 

I  think  that  is  what  our  committee  has 
tried  to  do  with  regard  to  geography  and 
funding  of  basd  facilities.  We  have  not 
promised  to  ta>e  geography  into  con- 
sideration ;  we  hjave  promised  not  to  take 
geography  into  Consideration. 

There  is  no  p  olicy  on  the  part  of  the 
Senate  Armed  ilervices  Committee  that 
this  Senator  is  i  iware  of  which  discrim- 
inates against  any  part  of  this  country, 
and  no  action  vhich  is  represented  by 
this  bill  should  ae,  nor  do  I  think  could 
be,  construed  an  discrimination  against 
one  State  or  one  region.  There  is  cer- 
tainly no  pattern  that  this  Senator  has 
observed,  in  almost  4  years,  of  service  on 
that  committed  of  discriminating  in 
military  expenditures  for  or  against  any 
region  of  the  country,  and  certainly  not 
with  regard  to  i  nllitary  construction. 

Obviously,  th8  age  of  facilities  and 
bases  around  the  country  plays  a  role 
when  consolidal  ions,  closures,  and  rea- 
linements  are  co  icemed.  I  think  any  part 
of  the  country  \s|here  facilities  tend  to  be 
older  because  they  were  constructed  ear- 
lier have  that  gbing  against  them.  That 
is  just  my  own;  personal  observation.  I 
do  not  know.  (>ur  committee  does  not 


put  that  realinement  and  consolidation 
list  together.  In  fact,  we  have  done  our 
best  to  stay  out  of  that  because  of  the 
political  implications. 

I  would  only  make  one  other  observa- 
tion with  regard  to  the  specifics  of  this 
bill  and  the  footnote  which  I  think  the 
Senator  from  New  York  has  described 
as  casual,  or  something  like  that.  That 
has  to  do  with  the  Watervliet  Arsenal, 
which  I  have  discussed  with  the  Senator 
from  New  York  and  also  his  colleague, 
Mr.  Moynihan. 

The  reason  why  our  committee  re- 
duced the  authorization  request  from  $27 
million  to  $2  million  was  our  serious,  and 
the  staff's  professional  judgment,  that 
the  project,  according  to  the  proposal 
upon  which  it  was  based,  was  seriously 
underfunded.  What  that  footnote  refers 
to  is  a  mandate  to  the  Army  to  come  for- 
ward with  a  realistic  budget  authoriza- 
tion statement  for  the  construction 
work  which  they  propose  at  Watervliet. 

The  reason  why  the  term  "without 
prejudice"  is  used  there  is  to  say  that  our 
committee  does  not  reach  a  final  judg- 
ment as  to  how  much  money  should  be 
spent  there.  What  we  are  saying  is  that 
we  will  give  $2  million  in  this  bill  to  go 
forward  with  the  project,  "But,  gentle- 
men, be  realistic."  If  it  is  a  project  that 
runs  out  of  money,  they  end  up  with 
plastic  roofs  and  cellophane  windows  on 
a  facility  because  it  was  not  designed 
properly  and  the  amoimt  of  money  to 
carry  out  the  design  was  not  sufficient. 
We  have  tried  to  be  as  honest,  realistic, 
and  professional  about  this  matter  as  we 
have  tried  to  be  with  regard  to  all  other 
matters,  and  that  is  without  regard  as 
to  whether  any  of  us  are  from  the  sun 
belt,  the  snow  belt,  or  any  other  belt. 

On  the  particular  facility  that  the 
Senator  referred  to,  that  was  the  basis  of 
our  judgment.  It  is  not  that  we  dislike 
New  York,  that  we  tried  to  harm  New 
York,  that  we  had  written  off  New  York, 
that  we  were  unconcerned  about  New 
York,  or  that  we  were  part  of  some  effort 
to  discriminate  against  New  York,  the 
Northeast,  or  anything  else. 

We  are  just  serving  notice  in  regard 
to  this  project  as  well  as  others  that  we 
are  not  going  to  authorize  an  amount  of 
money  that  is  unrealistic  to  carry  out  the 
work  which  is  described.  That  is  exactly 
what  happened  here. 

Finally.  I  would  only  point  out  that 
there  are  two  installations  in  New  York 
for  which  this  committee  added  money. 
I  think  that  is  a  sufficient  indication 
that  we  are  not  out  to  hurt  or  harm  any 
State  of  the  Union. 

Further,  I  would  say  finally  for  my 
own  part  that  I  do  not  think  the  De- 
fense Department  authorization  bills 
should  be  public  works  projects.  If  we 
are  going  to  help  any  area  of  this  coun- 
try which  has  high  unemployment,  I  do 
not  think  we  ought  to  use  the  Defense 
Department  authorization,  the  military 
construction  authorization,  to  do  that. 
There  are  a  variety  of  other  economic 
means  that  we  can  use  to  put  people 
back  to  work,  such  as  building  bridges, 
highways,  and  public  facilities  of  all 
kinds.  But  if  there  is  any  area  of  the 
budget  which  should  not  be  used  as  a 
public  works  forum  platform,  in  my 
judgment,  it  is  the  military  construction 
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bill  and   the  Defense  Department  au- 
thorization. 

Mr.  JAVrrs.  Will  the  Senator  yield 
for  a  brief  reply? 

Mr.  HART.  I  yield. 

Mr.  JAVITS.  I  appreciate  the  good 
will  of  the  Senator.  He  and  I  have  worked 
together  on  too  many  things  that  I  would 
challenge  him.  But  when  we  look  at  the 
overall  condition  of  my  State  over  a 
period  of  years,  this  has  resulted  in  really 
devastating  effects  when  reducing  the 
Defense  presence  in  the  State,  which 
really  results  in  discrimination  against 
New  York.  I  am  not  charging  evil  mo- 
tives to  anyone. 

To  refer  to  this  Watervliet  matter  that 
is  about  the  only  thing  that  can  be  done 
for  New  York  in  terms  of  perhaps  a  little 
generosity  in  this  reconstruction. 

I  was  calUng  attention  to  the  fact  that 
we  know  very  well  if  the  money  is  avail- 
able the  construction  could  be  accel- 
erated. With  New  York  still  about  2  or  3 
percentage  points  behind  the  Nation  in 
terms  of  its  imemployment  picture, 
where  you  could  do  it  we  felt  it  should  be 
done. 

In  the  conference  between  the  Senate 
and  the  House  we  will  try  to  submit  ad- 
ditional data  to  our  Senate  conferees 
and,  hopefully,  there  may  be  a  different 
result. 

Fort  Drum  was  the  big  thing  which 
New  York  might  get  to  somewhat  re- 
dress the  circumstances.  But  we  have 
run  into  so  many  discouragements,  in- 
cluding, for  example,  the  nmior  which 
was  about — and  riunors  are  very  impor- 
tant up  here  as  my  colleague  knows — 
that  this  was  going  to  be  decided  within 
a  day,  that  it  would  be  decided  by  now. 
Then  we  hear  no,  it  is  not  going  to  be 
decided  by  now,  but  it  may  be  decided 
sometime  later  in  the  summer.  When  we 
get  the  inhospitable  feeling  which  I  de- 
scribed, naturally  we  become  very  deeply 
concerned  about  the  way  in  which  the 
decision  will  be  made  and  how  it  will  go. 

So  I  raised  these  points  hoping  that 
they  may  have  some  therapeutic  effect 
upon  the  way  in  which  my  State  will  be 
regarded.  After  all,  if  you  are  aggrieved 
and  if  you  do  not  holler,  nobody  is  going 
to  hear  you.  I  thank  my  colleague  very 
much. 

Mr.  HART.  I  thank  the  Senator  from 
New  York. 

Madam  President,  I  will  only  observe 
when  use  is  made  of  the  term  charity, 
there  are  those  in  recent  weeks  who  be- 
lieve Mr.  Jarvis  and  a  majority  of  the 
voters  in  California  have  put  a  knife  in 
the  back  of  their  favorite  charity,  but 
that  is  for  each  of  us  to  decide. 

Madam  President,  I  believe  we  are 
ready  for  third  reading. 
•  Mr.  MUSKIE.  Mr.  President,  I  con- 
gratulate the  Subcommittee  on  Military 
Construction  for  their  effort  represented 
in  the  military  construction  bill  for  fiscal 
year  1979. 1  am  pleased  that  the  commit- 
tee has  authorized  continued  moderniza- 
tion efforts  at  the  Kittery  Naval  Ship- 
yard at  the  level  of  $14.55  million. 

This  modernization  effort  will  assure 
that  the  combat  readiness  of  our  sub- 
marine fleet  will  be  supported  by  the 
Kittery  Shipyard.  The  modernization 
program  will  enable  the  naval  yard  at 
Kittery  to  overhaul  and  repair  the  larger 


Los  Angeles-clsiss  submarines  which  will 
be  joining  our  fleet  in  the  early  1980's. 
Authorizing  this  work  now  will  assure 
that  work  at  the  yard  proceeds  in  an 
orderly  manner  toward  accommodating 
the  future  needs  of  our  fleet. 

I  join  with  my  colleague  from  New 
Hampshire  <Mr.  McIntyre*  in  urging 
the  Senate  conferees  to  give  favorable 
consideration  to  an  additional  provision 
in  the  House  bill  which  adds  $1.6  miUion 
for  waterfront  support  facilities  at  Kit- 
tery. This  work  is  now  scheduled  for 
fiscal  year  1980  but  authorizing  the  ccm- 
struction  at  this  time  would  expedite  the 
yard's  efforts  to  accommodate  the  Los 
Angeies-class  submarines. 

In  addition  to  the  funds  for  the  Kit- 
tery Naval  Shipyard,  Mr.  President,  the 
bill  contains  $18,359  million  for  construc- 
tion at  five  other  military  facihties  in 
Maine. 

About  $16,490  million  is  authorized  for 
work  at  Brunswick  Naval  Air  Station 
including  $7,800,000  for  a  maintenance 
hangar  and  $2,860,000  for  an  avionics 
shop  needed  for  engine  airframe  and 
avionics  maintenance  of  54  P-3  antisub- 
marine warfare  aircraft;  $540,000  is  pro- 
vided for  pollution  abatement  for  the 
naval  security  group  in  Winter  Harbor. 
Construction  of  20  housing  units  at  the 
naval  communications  unit  in  Cutler, 
Maine,  is  authorized.  Other  construction 
projects  at  Loring  Air  Force  Base  in 
Limestone,  the  Air  National  Guard  fa- 
cilities at  the  International  Airport  in 
Bangor,  and  the  Army  National  Guard 
facilities  at  Bnmswick  Naval  Air  Station 
are  authorized  in  amounts  totaling 
$624.000.« 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
shall  take  tut  a  moment  to  comment  on 
a  matter  in  the  military  construction  bill 
which  is  of  important  interest  to  the 
people  of  New  York  and.  I  believe,  to  the 
people  of  the  Nation  generally. 

I  refer  to  the  Watervliet  Arsenal.  As  a 
brief  information  paper  on  the  history 
of  the  arsenal — which  I  shall  ask  be 
printed  in  the  Record  (exhibit  1»  — 
states,  the  arsenal  produces  cannon  and 
spare  artillery  tools  for  the  Army.  Navy, 
for  the  Marine  Corps  and  for  foreign  ex- 
port purposes.  The  modernization  of  the 
arsenal  is  critical,  in  my  view,  as  it  is 
the  sole  facility  producing  cannon  in  any 
substantial  quantity.  Indeed,  the  mili- 
tary construction  authorization  and  the 
military  construction  appropriation  as 
considered  in  the  other  body  provide 
funds  adequate  for  the  continued  opera- 
tion and  mcKleraization  of  the  arsenal. 
The  measure  before  us  authorizes  but 
$2.5  million  for  the  arsenal,  funds  suflB- 
cient  only  for  the  demolition  of  the 
existing  building.  I  know  that  the  Armed 
Services  Commiti,;e  considered  this  mat- 
ter in  substantial  detail;  it  is  not  my 
purpose  here  to  propose  a  legislative 
remedy  of  my  own  as  a  substitute  for  the 
committee's  deliberation. 

But  I  must  say  that  this  episode  raises 
important  questions  about  the  disposi- 
tion of  Federal  military  construction 
funds  among  the  States.  From  the  begin- 
ning of  my  service  here.  I  have  foimd  it 
most  distasteful  to  attempt  to  relate  the 
security  requirements  of  the  country  as 
a  whole  on  the  one  hand  to  the  socio- 
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economic  realities  of  individual  States  on 
the  other.  And  yet  one  observes  that  in 
the  past  16  years  that  New  York's  per- 
centage of  this  Federal  total  has  gener- 
ally declined.  It  now  fluctuates  in  the 
neighborhood  of  I'/i  percent.  And  the 
absolute  dollar  volume — even  in  terms  of 
our  current  grossly  inflated  dollars — has 
declined  also.  I  ask  unanimous  consent 
that  a  table  summarizing  this  trend  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  I  have  remarked  on 
a  previous  occasion  that  it  appeared  as 
if  the  U.S.  Army  had  decided  that  the 
next  war  would  inevitably  be  fought  in 
a  Central  American  jungle.  Those  oi  us 
who  have  argued  for  the  relocation  of 
one  of  the  divisions  scheduled  from  with- 
drawal from  Korea  to  the  Northeast, 
where  it  snows,  should  at  least  be  given 
credit  for  recognizing  that  training  and 
preparation  for  war  ought  to  envision 
the  possibility  that  a  future  conflict  will 
erupt  in  other  than  tropical  localities. 
The  same  can  be  said — in  the  larger 
sense — for  the  distribution  of  military 
activity  among  the  various  States.  Per- 
haps it  is  inevitable  that  the  focus  on 
such  activity  will  shift  over  time  among 
the  various  parts  of  the  country.  And  yet 
it  seems  to  me — and  to  my  distinguished 
senior  colleague — that  the  preservation 
of  a  unique  arsenal  at  a  small  expense — 
as  these  things  go — is  not  a  large  claim. 
Indeed,  I  raise  this  matter  solely  because 
it  strikes  me  as  one  where  the  interest 
of  the  country  and  the  interests  of  New 
York  intersect  exactly. 

Exhibit  I 

History  of  Watekvliet  Arsenal  and 

Its  Current  Status 

The  WatervPet  Arsenal,  a  National  Reg- 
istered Historic  Landmark  and  the  Nation's 
oldest  arsenal,  came  Into  being  In  1813.  Its 
first  mission  was  to  supply  arms  and  ma- 
teriel to  troops  fighting  the  British  on  the 
western  and  northern  borders  of  New  York. 
The  principal  products  were  ammunition, 
harnesses,  and  gun  carriages.  The  years  fol- 
lowing the  War  of  1812  brought  rumors  of 
closing  but  the  Arsenal  was  to  endure. 

Constructed  between  1817  and  1824,  the 
Erie  Canal  provided  transportation,  power 
for  the  shops,  and  water  for  fire  protection, 
and  greatly  enhanced  the  Arsenal's  value  to 
the  War  Department.  In  subsequent  years 
the  Arsenal  expanded  and  several  new  build- 
ings were  constructed  Including  the  Com- 
mander's quarters  and  a  large  limestone  bar- 
racks, both  still  In  use. 

During  the  ClvU  War  the  Arsenal  was  to 
prove  Itself  extremely  versatile  and  respon- 
sive, dwarfing  all  previous  production  efforts. 
Not  only  were  Immense  quantities  of  small 
arms  and  artillery  anununitlon  produced  but 
also  gun  carriages,  scabbards,  saddles,  cap 
pouches,  cartridge  boxes,  lariats,  and  nose- 
bags and  brushes  for  horses. 

After  Api>omattox  the  Arsenal  faced  lean 
years  as  activity  dwindled  to  little  more  than 
storage,  but  in  1887  the  Arsenal  was  revital- 
ized with  Its  selection  to  be  the  "Army  Gun 
Factory."  Construction  was  soon  underway  to 
convert  the  Arsenal  to  cannon  production. 
When  the  Spanish-American  War  began  In 
1898  WatervUet  Arsenal  was  ready  to  answer 
the  call  with  the  nation's  first  16  Inch  gun. 

The  beginning  of  World  War  I  again 
brought  substantial  growth  In  buildings, 
roadways  and  equipment.  But  with  the  end 
of  the  war  there  again  followed  a  lull  In  ac- 
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Then,   In   1939   the   Arsenal 

the  still  far-off  rumblings  of 

g  World  War.  The  shops  began 

an  apprentice  school  was  re- 

ip.te  1942  peak  production  was 

employment  climbed   to  9.332. 

h  of  December,  3,458  guns  were 

ranging  from  37  mm  anti-tank 

nm  howitzers ! 

the  war,  the  Arsenal  assumed  a 

n  research  and  development  of 

and  recolUess  rifles  to  com- 

manufacturlng  mission.  One  of 

first  efforts  Included  design  of 

atomic  cannon.  The  long  range 

155mm  artillery  cannon  and  the 

cannon  were  developed  In  the 

In   the    1970's   came   the 

launcher,    lightweight    60mm 

a    new    8    inch    gun/howitzer. 

this  230-year  period  the  Arsenal 

committed  In  support  of 

md  Vietnam  conflicts. 

Arsenal  produces  cannon  and 

for    the    Army,    Navy,    Marine 

foreign   military   sales.   Current 

is  2800  with  an  annual  program 

and  payroll  of  $47  mil.  Produc- 

Is  very  heavy,  averaging  500 

spare  tubes  per  month  (against 

capacity    of    632    cannon    per 

Samples    of    current    production 


Quantity 
per  month 
105-mm.  taik  gun 280 

8"  cannon  f  ir  self-propelled  howitzer...    65 
155-mm.      c  mnon     for     self-propelled 
howitzer  i 60 


No  other  tapablUty  exists  in  this  coimtry 
to  make  ca  inon,  with  the  exception  of  a 
small  Navy  prototype  facility  In  Louisville, 
Kentucky.  1  lue  to  the  unique,  "elephant- 
size"  equip]  lent,  facilities,  and  technology 
required,  pr  vate  Industry  has  not  expressed 
an  Interest  In  cannon  manufacture.  Prom 
an  Investme  it  standpoint,  there  Is  virtually 
no  commerc  al  counterpart  for  these  reasons; 
Initial  Investment   (equipment  and 


of  orders  on  an  annual  basis. 

dature  of  orders. 

Arsentl  today  Is  a  National  Resource. 

Is  totally  dependent  on  Water- 

capaaiUty  for  the  first  two  years  of 

supply   weapons  In   support   of 


opei  itlons. 
MILITARY  CONfTRUCTION  AWARDS  OF  110.000  OR  MORE 
}allar  amounts  m  thousandsl 


(York 


U.S.  toUl, 
all  Statei 


New  York 

percent  of 

United  States 


Fiscal  year: 
1976..... 

1975 

1974 

1973 

1972 

1971 

1970 

1969 

1968 

1967 

1966 

1965 

1964 

1963 

1962 


{25, 561 
63,880 
25, 142 
36,618 
42,290 
47, 858 
35,969 
43,762 
27,965 
28,590 
43,678 
21,858 
22,775 
47, 191 
42,024 


{2.207,760 
2, 663, 181 
1,  632, 271 
1,741,179 
1, 612,  405 
1, 283, 238 
999,212 
1, 301,  526 
1,217,130 
1, 157, 202 
1, 002, 866 
1, 272, 789 
1, 296,  351 
1, 117,  439 
1, 205, 142 


1.2 
2.5 
1.5 
2.1 
2.6 
3.7 
3.6 
3.4 
2.3 
2.5 
4.4 
1.7 
1.8 
4.2 
3.5 


rt  prime  contract  awards  by  reiion  and  State: 


Source:  Militai 
Fiscal  years  1962^6.  Issued  annually  by  Departm'ent  ot  Defense. 
Prepared  by  tl  >  Coniressional  Research  Service. 

Military  construct  on  appropriations  (in  thousands)'  '*•*  ^'"'' ' 

Fiscal  year  1!  77 $15,753 

Fiscal  year  1J78 3,692 

Proposed  projranl,  fiscal  ywr  1979 65,475 

>  U.S.  total  not  Available. 


July  12,  1978 


The  PRESr  )ING  OFFICER.  Are  there 
further  amenqments? 

If  not,  the  duestion  is  on  the  engross- 
ment and  thii  d  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HART.  Madam  President,  I  ask 
unanimous  coi  isent  that  the  Senate  pro- 
ceed to  the  CO  nsideration  of  H.R.  12602, 
Calendar  No.  ( 42. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  ty  title. 

The  assistai^t  legislative  clerk  read  as 
follows : 

A  bin   (H.R 
construction    a 
fiscal  year  1979 


objection,  the 


12602)    to  authorize  certain 
military    Installations    for 
and  for  other  purposes. 

The  PRESlfaiNG  OFFICER.  Without 


Senate  will  proceed  im- 


mediately to  tl  le  consideration  of  the  bill 

Mr.  HART.  Madam  President,  I  move 
to  strike  all  a:  ter  the  enacting  clause  of 
H.R.  12602  snd  to  substitute  there- 
for the  text  o '  S.  3079,  as  reported  and 
as  amended. 

The  PRESn  IING  OFFICER.  The  ques- 
tion is  on  agn  eing  to  the  motion  of  the 
Senator  from  ( Colorado. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  Engrossment  of  the  amend- 
ment and  the  ihird  reading  of  the  bill. 

The  amendtnent  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  wss  read  the  third  time. 

Mr.  HART.  Madam  President,  I  ask 
unanimous  coi  isent  that  consideration  of 
S.  3079  be  ind(  iflnitely  postponed. 

The  PRESI]  )ING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIM  >US-C0NSENT    REQUEST 

Mr.  HART.  Madam  President,  I  ask 
unanimous  co  isent  that  passage  of  the 
pending  legislation  be  postponed  until 
not  later  than  5  p.m.  today;  that  if  the 
yeas  and  nays  are  requested  and  a  roll- 
call  vote  is  ore  ered,  that  occur  not  later 
than  2:30  tocay;  and  that  In  no  case 
should  passagt  of  the  bill  occur  until  the 
committee  has  received  a  response  from 
the  Departmeht  of  Defense  to  the  cor- 
respondence which  I  have  just  placed  In 
the  Record.    | 

The  PRESIPING  OFFICER.  Is  there 
objection?       ! 

Mr.  TOWER.  Reserving  the  right  to 
object,  will  thjB  Senator  amend  that  to 
provide  that  n  >  rollcall  vote  on  this  mat- 
ter occur  befoi  e  1 : 30  p.m.? 

Mr.  HART.  ]  so  amend  my  unanimous- 
consent  reques  t. 

The  PRESDMNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  I  thank  the  Chair.        ♦ 

Mr.  TOWEI '..  Madam  President,  what 
is  the  parliamentary  situation?  It  is  my 
understanding  that  now  that  we  have 
proceeded  to  consideration  of  H.R.  12602, 
that  abrogate^  any  controlled  time  ele- 
ments that  wete  pending  on  S.  3079. 

The  PRESIPING  OFFICER.  That  is 
correct,  and  th^at  bill  is  ready  for  passage. 

Mr.  HART.  Madam  President,  I  should 
like  to  add  a  ^ord  of  thanks  to  our,  as 
usual,  very  able  Senate  Armed  Services 
Committee  stuff,  particularly  Mr.  Jim 
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Smith,  Mrs.  Jeanie  Killgore,  Ms.  Phyllis 
Bacon,  Mr.  Ed  Kenney,  and  Mr.  Robert 
Old,  all  of  whom  have  labored  long  and 
hard  on  behalf  of  those  of  us  who  have 
had  the  responsibility  of  guiding  this  leg- 
islation. They  perform  so  professionally 
and  so  consistently  that  it  is  often  easy 
to  overlook  the  amount  of  work  that  they 
do.  but  those  of  us  who  work  with  them 
and  who  are  dependent  upon  them,  I 
think,  rely  heavily  on  them  and  realize 
daily  that  we  could  not  carry  out  our 
function  and  task  without  their  help.  I, 
for  one,  am  extremely  grateful  to  all  of 
them  for  their  work  on  this  legislation. 

Mr.  TOWER.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMODITY  EXCHANGE  ACT 

Mr.  HART.  Madam  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  lay  down  S.  2391  and  make  it  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  2391)  to  extend  the  Commodity 
Exchange  Act. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 
coMPOsrriON  or  the  commission;  conflict  of 

interest;      conforming     and     technical 

amendments 

Section  1.  Section  2(a)  of  the  Commodity 
Exchange  Act  is  amended  by — 

(1)  striking  out  In  the  first  sentence  of 
paragraph  (1)  (7  tJ.S.C.  2)  "section  217  of 
the  Commcxllty  Futures  Trading  Commission 
Act  of  1974"  and  Inserting  In  lieu  thereof 
"section  19  of  this  Act": 

(2)  Inserting  "(A)"  Immediately  after  the 
designation  of  paragraph  (2)  (7  U.S.C.  4a 
(a)); 

(3)  striking  out  In  the  second  sentence  of 
paragraph  (2)  "a  Chairman  and  four  other 
Commissioners"  and  Inserting  in  lieu  thereof 
"five  Commissioners"; 

(4)  striking  out  In  the  last  sentence  of 
paragraph  (2)  "(A) "  and  "(B) "  and  Inserting 
In  lieu  thereof  "(1)"  and  "(11)".  respectively; 

(5)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  (B)  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
a  member  of  the  Commission  as  Chairman, 
who  shall  serve  as  Chairman  at  the  pleasure 
of  the  President.  An  Individual  may  be  ap- 
pointed as  Chalrmem  at  the  same  time  that 
person  Is  appointed  as  a  Commissioner.  The 
Chairman  shall  be  the  chief  administrative 
officer  of  the  Commission  and  shall  preside 
at  hearings  before  the  Commission.  Subject 
to  the  provisions  of  the  first  sentence  of  this 
subparagraph,  the  President  may.  from  time 
to  time,  designate  a  different  Chairman,  and 
the  Commissioner  previously  appointed  as 
Chairman  shall  complete  his  term  as  a  Com- 
missioner."; 


(6)  striking  out  In  paragraph  (5)  (7  U.S.C 
4a(d) )  ",  by  and  with  the  advice  and  consent 
of  the  Senate."; 

(7)  Inserting  "(A)"  immediately  after  the 
designation  of  paragraph  (7)  (7  US.C.  4a 
(f)): 

(8)  eddlng  at  the  end  of  paragraph  (7) 
a  new  subparagraph  (B)  as  follows; 

"(B)  No  Commissioner  or  employee  of  the 
Commission  clsissified  as  a  GS-15  or  higher 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Cede.  may.  for  a 
period  of  one  year  beginning  on  the  last  day 
of  service  as  such  Commissioner  or  em- 
ployee— 

"(1)  make  any  appearance  before  the  Com- 
mission; or 

"(11)  make  any  written  or  oral  communi- 
cation to  the  Commission,  or  any  Commis- 
sioner or  employee  of  the  Commission,  on 
behalf  of  any  person  (other  than  the  United 
States)  on  any  particular  matter  that  Is 
before  the  Commission. 

The  restrictions  In  this  subparagraph  shall 
not  apply  to  an  appearance  or  response  under 
a  subpena  Issued  by  the  Commission,  or  any 
matter  of  an  exclusively  personal  and  In- 
dividual nature."; 

(9)  striking  out  in  the  first  sentence  of 
paragraph  (8)  (7  U.S.C.  4a(g) )  "establish  a 
separate  office  within  the  Department  of 
Agriculture  to  be  staffed  with  employees  of 
the  Commission  for  the  purpose  of  main- 
taining" and  Inserting  in  lieu  thereof  "main- 
tain"; 

(10)  striking  out  In  subparagraph  (9)  (A) 
(7  U.S.C.  4a(h){l))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  Inserting  In 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry";  and 

(11)  striking  out  in  subparagraph  (9)  (B) 
(7  US.C.  4a(h)(2))  'Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

OPTIONS  transactions;  technical 
amendments 
Sec.  2.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6c)  is  amended  by — 

( 1 )  striking  out  in  the  last  sentence  of 
subsection  (a)  "not  have  been  disapproved" 
and  inserting  In  lieu  thereof  "have  been  ap- 
proved"; 

(2)  striking  out  In  subsection  (b)  "Senate 
Committee  on  Agriculture  and  Forestry" 
and  inserting  In  lieu  thereof  "Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry"; and 

(3)  adding  at  the  end  thereof  new  subsec- 
tions (c),  (d).and  (e)  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section.  It  shall  be 
unlawful  for  any  person  to  offer  to  enter 
into,  enter  Into,  or  confirm  the  execution  of. 
any  transaction  subject  to  the  provisions  of 
subsection  (b)  of  this  section,  except  where 
both  parties  to  such  transaction  are  either 
a  prcxlucer,  processor,  or  commercial  user 
of,  or  a  merchant  handling,  the  commodity 
Involved  in  the  transaction,  or  the  products 
or  b3Tjrcxlucts  thereof,  and  offer  to  enter  Into, 
or  enter  into,  or  confirm  the  transaction  sole- 
ly for  the  purposes  of  their  business  as  such, 
until  (I)  the  Commission  transmits  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture.  Nutrition, 
and  Forestry  documentation  of  Its  ability 
to  regulate  successfully  such  transactions, 
and  (2)  the  expiration  of  thirty  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  such  transmittal  without  either  House 
of  Congress  adopting  a  resolution  disapprov- 
ing such  regulation :  Provided,  That  the  Com- 
mission Is  not  precluded  from  transmitting 
documentation  relating  to  Its  ability  to  reg- 
ulate such  transactions  regarding  Individual 
commodities,  classes  of  commodities,  or  reg- 
ulation of  such  transactions  on  specific 
boards  of  trade,  at  such  time  as  the  Com- 
mission deems  appropriate.  Nothing  in  the 


preceding  sentence  sbaU  affect  any  rights 
or  obligations  arising  out  of  any  transactions 
subject  to  the  provisions  of  this  subsection 
entered  Into,  or  the  execution  of  which  was 
confirmed  prior  to  October  1.  1978. 

"(d)  Notwltlistanding  the  provisions  of 
subsections  (b)  and  (c)  of  this  section  or 
section  8a (5)  of  this  Act,  a  registered  fu- 
tures commission  mercliant  may  offer  to 
enter  Into,  enter  Into,  or  confirm  the  execu- 
tion of,  any  transaction  subject  to  the  pro- 
visions of  subsection  (b)  of  this  section  If — 

"(1)  the  grantor  in  the  transaction  is  a 
person  who — 

"(A)  is  In  the  business  of  buying,  seUlng. 
producing,  or  otherwise  using  the  underly- 
ing commodity; 

"(B)  at  all  Umes  has  a  net  worth  of  at 
least  $10,000,000  certified  annually  by  an 
independent  public  accountant  using  gen- 
erally accepted  accounting  principles: 

"(C)  agrees  to  notify  such  futures  com- 
mission merchant  if  the  grantor  has  rea- 
son to  believe  the  grantor's  net  worth  has 
fallen   below   $10,000,000; 

••(D)  segregates  dally,  exclusively  for  the 
benefit  of  purchasers,  money,  exempted  se- 
curities (Within  the  meaning  of  section  3 
(a)  (12)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c (a)  (12)),  commercial 
paper,  bankers'  acceptances,  commercial 
bills,  or  unencumbered  warehouse  receipts, 
equal- to  an  amount  by  which  the  value  of 
each  transaction  exceeds  the  amount  re- 
ceived or  to  be  received  by  the  grantor  for 
such  transaction; 

"(E)  provides  an  Identification  numtier 
for  each  transaction;   and 

"(F)  provides  confirmation  of  all  orders 
for  such  transactions  executed,  including 
the  execution  price  and  a  transaction  identi- 
fication number; 

"(2)  the  futures  commission  merchant 
has  evidence  that  the  grantor  meets  the  re- 
quirements set  forth  In  clause  (1)  of  this 
subsection;  and 

"(3)   the  futures  commission  merchant — 

"(A)  treats  and  deals  with  an  amount 
of  money,  exempted  securities  (within  the 
meaning  of  section  3  (a )( 12 )  of  the  Securities 
Exchange  Act  of  1934  (16  U.S.C.  78c(a)  (12) ), 
commercial  paper,  bankers'  acceptances,' 
commercial  bills,  or  unencumbered  ware- 
house receipts,  equal  in  value  to  the  value 
received  from  Its  customers  as  payment  of 
the  purchase  price  in  connection  with  such 
transactions,  as  security  for  performance  of 
the  transactions  until  the  expiration  or 
liquidation  of  those  transactions: 

"(B)  records  each  transaction  in  its  cus- 
tomer's name  by  the  transaction  identifica- 
tion number  provided  by  the  grantor:  and 

"(C)  provides  a  disclosure  statement  to  Its 
customers,  under  regulations  of  the  Commis- 
sion, that  discloses,  among  other  things,  all 
costs.  Including  any  markups  or  commis- 
sions involved  in  such  transaction. 

"(e)  The  provisions  of  subsections  (c)  and 
(d)  of  this  section  shall  be  effective  for  the 
period  beginning  October  1,  1978.  and  ending 
September  30,  1984.". 

CXrSTOMERS'  FUNDS  AND  PROPERTT 

Sec.  3.  Section  4d(2)  of  the  Commodity 
Exchange  Act  (7  VS.C.  M(3) )  is  amended 
by— 

(1)  Inserting  in  the  first  paragraph  after 
■•Provided,  further."  the  foUowlng:  ''That  In 
accordance  with  such  terms  and  conditions  as 
the  Commission  may  prescribe  by  rule,  regu- 
lation, or  order,  such  money,  securities,  and 
property  of  the  customers  of  such  futures 
commission  merchant  may  be  commingled 
and  deposited  as  provided  In  this  secUon 
with  any  other  money,  seciuitles.  and  prop- 
erty received  by  such  futures  commission 
merchant  and  required  by  the  Commission  to 
be  separately  accounted  for  and  treated  and 
dealt  with  as  belonging  to  the  customers  of 
such  futures  commission  merchant:  Provided 
Jurther,";  and 
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(2)  adding  at  the  end  thereof  a  new 
paragraph  as  follows : 

"Notwithstanding  any  other  provision  of 
law,  no  such  person,  nor  any  trustee  or  re- 
ceiver of  such  person,  shall  assert  any  rights 
with  respect  to  such  money,  securities,  and 
property  or  with  respect  to  customer  ac- 
counts held  by  such  person,  or  any  trustee 
or  receiver  of  such  person,  which  would  pro- 
hibit, delay,  or  condition  a  transfer  of  such 
money,  securities,  property,  or  customer  ac- 
counts to  another  futures  commission  mer- 
chant: Provided,  That  such  a  transfer  is  re- 
quired under  the  rules,  bylaws,  or  regula- 
tions of  any  contract  market  or  clearing- 
house organization  of  which  such  person  is  a 
member  or  under  the  rules  and  regulations  of 
the  Commission.". 

REGISTRATION     OF    FUTURES    COMMISSION 
MERCHANTS    AND     FLOOR    BROKERS 

Sec.  4.  Section  4f(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6f(l))  is  amended 
by— 

( 1 )  strilting  out  in  the  third  sentence  "All 
registrations"  and  inserting  in  lieu  thereof 
"Each  registration";  and 

(2)  inserting  in  the  third  sentence  after 
"issued,"  the  following:  "or  r.t  such  other 
time,  not  less  than  one  year  from  the  issu- 
ance thereof,  as  the  Commission  may  by 
rule,  regulation,  or  order  prescribe,". 

TECHNICAL    AMENDMENT 

Sec.  5.  Section  4g{3)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6g(3))  is  amended 
by  striking  out  "Brokers"  and  inserting  in 
lieu  thereof  "Floor  brokers". 

REGISTRATION  OF  ASSOCIATED  PERSONS;  AUTHOR- 
IZATION FOR  REGISTRATION  OF  ASSOCIATED 
HERSONC  BY   A  TITLE  UI  ASSOCIATION 

Sec.  6.  Section  4k  of  the  Commodity  Ex- 
change Act  ( 7  U.S.C.  6k )  is  amended  by— 

(1)  amending  the  last  sentence  of  subsec- 
tion (2)  to  read  as  follows:  "Such  registra- 
tion shall  expire  two  years  after  the  effective 
date  thereof  or  at  such  other  time,  not  less 
than  one  year  from  the  issuance  thereof,  as 
the  Commission  may  by  rule,  regulation,  or 
order  prescribe,  and  shall  be  renewed  upon 
application  therefor  unless  the  registration 
has  been  suspended  (and  the  period  of  such 
suspension  has  not  expired)  or  revoked  after 
notice  and  hearing  as  prescribed  in  section 
6(b)  of  this  Act:  Provided.  That  upon  initial 
registration,  unless  the  Commission  other- 
wise prescribes  by  rule,  regulation,  or  order, 
the  effective  period  of  such  registration  shall 
be  not  more  than  two  years  nor  less  than  one 
year  from  the  effective  date  thereof.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (3)  as  follows: 

"(3)  The  Commission  may  authorize  a 
registered  futures  association  to  perform  the 
registration  functions  of  this  section,  in  ac- 
cordance with  rules  approved  by  the  Com- 
mission, and  subject  to  the  provisions  of  this 
Act  applicable  to  registrations  granted  by  the 
Commission.". 

REGISTRATION  OF  COMMODITY  TRAOINO  ADVISORS 
AND   COMMODITY    POOL    OPERATORS 

Sec.  7.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)  is  amended  by — 

(1)  striking  out  subsection  (2)  and  redes- 
ignating subsections  (3),  (4),  (5),  (6).  and 
(7)  as  subsections  (2).  (3).  (4).  (S),  and  (6). 
respectively; 

(2)  striking  out  in  subsection  (3)  "All 
registrations"  and  inserting  In  lieu  thereof 
"Each  registration";  and 

(3)  Inaertlng  in  subsection  (3)  after  "year, ' 
the  following:  "or  at  such  other  time,  not 
less  than  one  year  from  the  effective  date 
thereof,  u  the  Commission  may  by  rule, 
regulation,  or  order  prescribe,". 

PROHIBITION  ON  FRAUDULENT  TRANSACTIONS  BY 
COMMODITY  TRADING  ADVISORS  AND  COMMOD- 
riT  POOL  OPEXATORS 

Sec.  8.  Section  40(1)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  60(1))  is  amended 
by  striking  out  "registered  under  this  Act". 
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application,  shall  also  have  jurisdiction  to 
Issue  writs  of  mai  damus.  or  orders  affording 
like  relief,  commanding  the  defendant  to 
comply  with  the  p  rovlslons  of  this  Act  or  any 
rule,  regulation,  c  r  order  of  the  Commission 
thereunder.  Inclu-ling  the  requirement  that 
the  defendant  tale  such  action  as  Is  neces- 
sary to  remove  th<  danger  of  violation  of  this 
Act  or  of  any  sucli  rule,  regulation,  or  order. 

"(2)  No  action  nay  be  brought  under  this 
section  without  he  prior  approval  of  the 
Commission,  unle;  s  the  Commission  specifies 
by  rule  or  regulatl  )n  that  prior  approval  shall 
not  be  required. 

"(3)  Immediately  upon  bringing  any  such 
action,  the  State  shall  serve  written  notice 
thereof  upon  the  ( Commission,  and  the  Com- 
mission may  inter  rene  in  the  action  by  filing 
a  notice  of  appei  ranee  In  the  action  and. 
upon  doing  so.  the  Commission  shall  have 
the  right  to  be  h<ard  on  all  matters  arising 
therein  and  to  fil<  petitions  for  appeal. 

"(4)  No  restrairing  order,  injunction,  writ 
of  mandamus,  or  order  affording  like  relief, 
shall  be  issued  ex  parte  in  any  action 
brought  under  this  section.  Upon  a  proper 
showing,  a  perma:  lent  or  temporary  injunc- 
tion or  restrainlr  g  order  shall  be  granted 
without  bond. 

"(5)  Any  action  under  this  section  may  be 
brought  in  the  dl  itrict  wherein  the  defend- 
ant Is  found  or  is  an  inhabitant  or  trans- 
acts business  or  a  herein  the  act  or  practice 
occurred,  is  occur 'Ing,  or  Is  about  to  oecur, 
and  process  in  su  :h  cases  may  be  served  in 
any  district  in  wtilch  the  defendant  Is  an 
inhabitant  or  wh  srever  the  defendant  may 
be  found.    '"  ' 

"(6)  For  purpoies  of  bringing  any  action 
under  this  section ,  nothing  in  this  Act  shall 
prevent  the  attoney  general  or  other  duly 
authorized  State  official  from  exercising  the 
powers  conferred  on  them  by  the  laws  of 
such  State  to  coi  duct  investigations  or  to 
administer  oaths  )r  affirmations  or  to  com- 
pel the  attendance  of  witnesses  or  the  pro- 
duction of  docum  intary  and  other  evidence. 

"(7)  For  purpos  is  of  this  section,  the  word 
•State'  means  any  State  of  the  United  States, 
the  District  of  Calumbla,  or  any  territory 
or  possession  of  tlie  United  States.". 

DISCLOSURE    OF    TM  DERS    AND    THEIR    POSITIONS 
ON    BOARDS    OF    TRADE    TO    THE    PUBLIC 

Sec.  13.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.  3.C.  12-1)  is  amended  by 
striking  out  in  tie  second  paragraph  "and 
make  public"  the  second  time  that  phrase 
appears. 

FINGERPRINTING  OF  APPLICANTS  FOR  REGISTRA- 
TION; DISCLOSVIE  OF  IMPROPER  TRANSAC- 
TIONS 

Sec.  14.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12a)  is  amended  by— 

(1)  inserting  Ir  subsection  (1)  after  "by 
the  Commission"  the  following:  ".  which 
may  require  the  applicant,  and  any  persons 
associated  with  tlie  applicant  as  the  Com- 
mission may  speci  y.  to  be  fingerprinted  and 
to  submit,  or  csDse  to  be  submitted,  such 
fingerprints  to  t|ie  Attorney  General  for 
identification  and  appropriate  processing"; 
and 

(2)  striking  out  "and  to  publish"  in  sub- 
section (6). 

DISCLOSURE  OP  SESt  1,TS  OF  EXCHANGE  DZSCZPLI- 
NAR1    PROCEEDINGS 

Sec  16.  Section  5c(l)  (B)  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  12c(l)(B))  Is 
amended  by  amer  ding  the  last  sentence  to 
read  as  follows:  An  exchange  shall  make 
public  its  flndingi  and  the  reasons  for  the 
exchange  action  li  any  such  proceeding.  In- 
cluding the  actlor  taken  or  the  penalty  im- 
posed, but  shall  lot  disclose  the  evidence 
therefor,  except  ti  i  the  person  who  is  svis- 
pended.  expelled,  oj-  disciplined,  or  denied  ac- 
ces,  and  to  the  Cofiunlssion:  Provided.  That 
the  restriction  on  |  disclosure  of  evidence  In 
this  sentence  shall  not  apply  to  criminal  In- 
vestigations or  prdceedings.". 
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CRIMINAL   PENALTIES 

Sec  16.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)  is  amended  by 

(1)  striking  out  in  subsection  (a)  "$100.- 
000"  and  inserting  in  lieu  thereof  "$500,000"; 

(2)  striking  out  in  subsection  (b)  "$100.- 
000"  and  inserting  In  lieu  thereof  "$500,000": 

(3)  inserting  before  the  period  at  the  end 
of  subsection  (b)  the  following:  ",  or  to  vio- 
late the  provisions  of  section  4.  section  4b. 
.section  4c.  section  4h.  or  section  4o(l)  of  this 
Act.  or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder,  the  violation  of 
which  is  made  unlawful  or  the  observance  of 
which  is  required,  or  to  make  any  false  or 
misleading  statement  of  a  material  fact  in 
any  registration  application  or  report  filed 
with  the  Commission,  or  to  omit  to  state  in 
any  such  application  or  report  any  material 
fact  that  is  required  to  be  stated  therein"; 
and 

(4)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Except  as  provided  in  subsections  (a) . 
(b),  (d).  and  (e)  of  this  section,  it  shall 
be  a  misdemeanor  punishable  by  a  fine  of 
not  more  than  $100,000  or  Imprisonment 
for  not  more  than  one  year,  or  both,  to- 
gether with  the  costs  of  prosecution,  for  any 
person  to  violate  any  provision  of  this  Act, 
or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder,  the  violation  of 
which  is  made  unlawful  or  the  observance 
of  which  Is  required.". 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  17.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  16(d) )  is  amended  to 
read  as  follows : 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions 
of  this  Act  such  sums  as  may  be  required 
for  the  fiscal  year  ending  June  30,  1975, 
for  the  period  beginning  July  1.  1975.  and 
ending  September  30.  1976,  and  for  each 
of  the  fiscal  years  during  the  period  begin- 
ning October  1,  1976,  and  ending  September 
30.  1984.". 

REPARATIONS 

Sec  18.  Section  14  of  the  Commodity  Ex- 
change Act  (7  use.  18)  is  amended  by— 

(1)  striking  out  in  sutwectlon  (a)  "regis- 
tered" and  Inserting  in  lieu  thereof  "who 
is  registered  or  required  to  t>e  registered"; 

(2)  striking  out  in  subsection  (b)  all  after 
■Pror>ided:'  and  inserting  in  lieu  thereof  the 
following:  "That  in  complaints  wherein  the 
amount  claimed  as  damages  does  not  exceed 
the  sum  of  $5,000.  a  hearing  limited  to  the 
basic  or  novel  issue  or  issues  of  the  case 
shall  be  held,  and  additional  proof  in  sup- 
port of  the  complaint  and  respondents  an- 
swer may  be  supplied  in  the  form  of  depo- 
sitions or  verified  statements  of  fact.":  and 

(3)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  After  opportunity  for  hearing  has 
been  waived  or  a  hearing  is  held  on  a  com- 
plaint filed  under  this  section,  the  Com- 
mission shall  determine  whether  the  re- 
spondent has  violated  any  provision  of  this 
Act  or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder.";  and 

(4)  adding  at  the  end  thereof  a  new 
subsection  (j)  as  follows: 

"(j)  Notwithstanding  any  other  provision 
of  this  section  or  Act,  a  futures  associa- 
tion registered  under  section  17  of  this  Act 
may,  with  the  Commission's  approval,  adopt 
rules  establishing  a  procedure  whereby  per- 
sons complaining  of  a  violation  of  any  pro- 
vision of  this  Act  or  any  rule,  regulation,  or 
order  of  the  Commission  thereunder  by  a 
member  of  the  association  who  is  registered 
or  required  to  be  registered  under  section 
4d.  section  4e,  section  4k  or  section  4m  of 
this  Act,  may  obtain  an  adjudication  of  such 
claims  by  the  association,  and  the  rules  of 
that  are  or  could  be  brought  thereunder, 
the  association  shall  govern  all  such  claims 


In  lieu  of  the  procedures  set  forth  in  this 
section:  Provided,  That  the  decisions  of 
the  association  shall  be  subject  to  subsec- 
tion (f),  (g).  and  (h)  of  this  section  to 
the  same  extent  "&s  reparations  orders  en- 
tered by  the  Commission.". 

REGISTERED    FUTURES    ASSOCIATION 

Sec  19.  Section  17  of  the  Commodity  Ex- 
change Act   (7  use.  21)    Is  amended  by— 

(1)  striking  out  to  subsection  (b)(10) 
■■$5,000"  and  Inserting  in  lieu  thereof  "$15.- 
000";  and 

(2)  redesignating  subsection  (m)  as  sub- 
section (n),  and  inserting  after  subsection 
(1)    a  new  subsection    (m)    as  follows: 

■■(m)  Notwithstanding  any  other  provi- 
sion of  law.  the  Commission  may  approve 
rules  of  a  futures  association  or  of  a  con- 
tract market  that,  directly  or  Indirectly,  re- 
quire persons  eligible  for  membership  in 
such  association  to  become  members 
thereof,  if  the  Commission  determines  that 
such  rules  are  necessary  or  appropriate  to 
achieve  the  purposes  and  objectives  of  this 
Act.". 

LEVERAGE    TRANSACTIONS;     FORWARD    CONTRACTS 

Sec  20.  The  Commodity  Exchange  Act  is 
amended  by  aiding  at  the  end  thereof  new 
sections  19  and  20  as  follows : 

■•Sec  19.  No  person  shall  offer  to  enter 
into,  enter  into,  or  confirm  the  execution  of. 
any  transaction  for  the  delivery  of  any  com- 
modity specifically  set  forth  in  section  2(a) 
of  this  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974.  under  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  8M:count. 
or  leverage  contract,  or  under  any  contract, 
account,  arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  is  marketed  or  managed  in  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract.  Notwithstanding  any  other 
provision  of  this  Act.  the  Commission  may 
prohibit  or  regulate  any  such  transactions 
involving  any  other  conHnodltles  under  such 
terms  and  conditions  as  the  Commission 
shall  initially  prescribe  by  October  I,  1979: 
Provided.  That  any  suc^  order,  rule,  or  reg- 
ulation may  be  made  only  after  notice  and 
opportunity  for  hearing:  Provided  further. 
That  the  Commission  may  set  different  terms 
and  conditions  for  such  transactions  involv- 
ing different  commodities.  If  the  Commission 
determines  that  any  such  transaction  is  a 
contract  for  future  delivery  within  the  mean- 
ing of  the  Act.  such  transaction  shall  be 
regulated  in  accordance  with  the  applicable 
provisions  of  this  Act. 

"Sec.  20.  la)  The  Commission  shall,  for 
the  period  beginning  October  1.  1978.  and 
ending  September  30.  1984.  monitor  forward 
contracting  for  domestic  agricultural  com- 
modities and  maintain  records  of  defaults 
on  any  such  contracts. 

"(b)  The  Commission  shall  include  in  its 
annual  reports  to  Congress  information  con- 
cerning its  monitoring  activities  under  sub- 
section (a)  of  this  section,  any  defaults  on 
forward  contracts  for  domestic  agricultural 
commodities  during  the  immediately  pre- 
ceding fiscal  year,  and  any  observations,  rec- 
ommendations, or  comments  on  forward 
contracts  for  domestic  agricultural  commod- 
ities and  the  regulation  of  those  transactions 
or  the  need  for  legislation  in  this  area  as  the 
Commission  deems  appropriate. 

"(c)  Of  the  sums  appropriated  annually  to 
carry  out  this  Act,  not  to  exceed  $75,000  may 
be  used  to  carrj-  out  the  provisions  of  this 
section.". 

repeal  of  LEVERAGE  TRANSACTION  PROVISION  IN 
THE  1974  ACT 

Sec.  21.  Title  II  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  (7  U.S.C. 
15a)   is  amended  by  repealing  section  217. 


USE  nnnTNTTT 
Sec.  22.  Section  6001  of  part  V  of  tlUe  18 
of  the  United  States  Code  (18  VS.C.  6001) 
is  amended  by  inserting  after  "Civil  Aero- 
nautics Board.  '  the  following:  "the  Com- 
modity Futures  Trading  Commission.". 

NATIONAL     COMMISSION     ON     THE     li^'flX-l^     OP 
FUTURES  MARKETS  ON  FARM  HfCOME 

Sec  23.  (a)  There  is  hereby  established  a 
National  Commission  on  the  Effects  of  Fu- 
tures Markets  on  Farm  income  (hereinafter 
referred  to  as  the  "Commission") . 

Organization 

(b)  (1)  (A)  The  Commission  shall  be  com- 
posed of  nine  members.  ai^>olnted  by  the 
President,  none  of  whom  may  be  employees 
of  the  Federal  Government  or  Members  of 
Congress.  One  of  the  members  of  the  Com- 
mission, who.  by  background,  experience, 
and  education,  is  particularly  suited  to  the 
position,  shall  be  designated  as  Chairman  at 
the  time  of  his  or  her  i^pointment. 

( B )  At  least  four  of  the  Commission  mem- 
bers shall  be  agricultural  producers.  The 
other  Commission  members  shall  represent, 
insofar  as  practicable,  the  interests  of  proc- 
essors and  distributors  of  agricultural  com- 
modities and  their  products,  economists, 
commodity  exchanges,  national  agricultural 
organizations,  and  consimners. 

(C)  A  vice-chairman  shall  be  selected  by 
a  majority  vote  of  the  CTommisslon. 

(2)  A  vacancy  in  the  Commission  shaU  not 
affect  its  powers,  except  for  the  selection  of 
vice-chairman.  Any  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
the  original  position. 

Compensation  of  Members 

(c)  Each  member  of  the  Commission  may 
receive  compensation  at  the  highest  rate  of 
pay  for  grade  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  SUtes 
Code,  for  each  day  such  member  is  engaged 
in  the  work  of  the  Commission,  and  shall  be 
reimbursed  for  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence  as  authorized  un- 
der section  5703  of  title  6,  United  States 
Code. 

Duties  of  the  Commission 

(d)(1)  The  Commission  shall  study  and 
appraise — 

(A)  The  relationships  between  the  prices 
established  on  futures  markets  and  the  cash 
prices  of  the  commodities; 

(B)  the  concentration  and  magnitude  of 
trading  by  foreign  Individuals,  corporations, 
or  governments  on  United  States  futures 
markets; 

(C)  the  actions  necessary  to  stimulate 
greater  use  of  futures  markets  by  American 
farmers.  If  advisable; 

(D)  the  reasons  for  the  differentials  in  the 
prices  farmers  receive  for  their  crops  and  the 
futures  prices  for  the  same  commodity; 

(E)  the  effect  of  Increasing  the  number  of 
delivery  points  under  a  futures  contract  on 
the  prices  received  by  producers  of  that  com- 
modity: and 

(F)  the  need  for  changes,  if  any.  in  the 
Commodity  Exchange  Act  or  the  regulations 
thereunder. 

(2)  The  Commission  shall  make  such  In- 
terim reports  as  it  deems  advisable,  and  It 
shall  make  a  final  report  of  Its  findings,  con- 
clusions, and  legislative  recommendations  tc 
the  President  and  Congress  by  October  1. 
1981.  and  shall  cease  to  exist  not  later  than 
ninety  days  thereafter. 

( 3 )  All  books,  papers,  reports,  memorandr 
and  all  the  documents  collected,  produced, 
obtained  or  in  the  custody  or  possession  of 
the  Commission  shall,  prior  to  the  termina- 
tion of  the  Commission,  be  transmitted  to 
the  Commodity  Futures  Trading  Commission 

Powers  of  the  Commission 
(e)(1)     The    Commission,  or    any    three 
members   thereof  authorized   by   the   Com- 
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mission,  may  conduct  hearings  anwbere  In 
the  United  States  or  otherwise  secure  data 
and  expressions  of  opinions  pertinent  to  the 
study.  In  connection  therewith,  the  Commis- 
sioners may — 

(A)  require,  by  special  or  general  orders, 
any  person  to  submit  In  writing  such  reports 
and  answers  to  questions  as  the  Commission 
may  prescribe  and  within  such  reasonable 
period  and  under  oath  or  otherwise  as  the 
Commission  may  determine; 

(B)  administer  oaths; 

(C)  require  by  subpena  the  attendance 
and  testimony  of  witnesses  in  the  produc- 
tion of  all  documentary  evidence  relating  to 
the  execution  of  its  duties; 

(D)  Invoke  the  aid  of  any  district  court 
of  the  United  States  In  requiring  compliance 
with  such  subpena  or  order  in  the  case  of 
disobedience  of  a  subpena  or  order  issued 
under  this  subsection; 

(E)  order  testimony  to  be  taken  in  any 
proceeding  or  investigation  by  deposition 
before  any  person  who  Is  designated  by  the 
Commission  and  who  has  the  power  to  ad- 
minister oaths,  and  In  such  instances  to 
compel  testimony  In  the  production  of 
evidence  in  the  same  manner  as  authorized 
under  clauses  (C)  and  (D)  of  this  paragraph; 
and 

(P)  to  pay  witnesses  the  same  fees  and 
mileages  as  are  paid  In  like  circumstances 
by  the  courts  of  the  United  States. 

(2)  Any  district  court  of  the  United 
SUtes  within  the  Jurisdiction  of  which  an 
inquiry  under  this  section  is  conducted  may 
in  case  of  refusal  to  obey  a  subpena  or  order 
of  the  Commission  Issued  under  this  sub- 
section, issue  an  order  requiring  compliance 
therewith;  and  failure  to  obey  the  order  oJ 
the  court  may  be  punished  by  the  court  as 
contempt  thereof. 

(3)  Notwithstanding  any  other  provision 
of  law,  the  Commission  may  require  from 
the  head  of  any  executive  department,  agen- 
cy, or  Independent  establishment  of  the 
Federal  Government  available  Information 
deemed  useful  in  the  discharge  of  Its  duties. 
and  all  such  departments,  agencies,  and  es- 
UbUsbments  shall  cooperate  with  the  Com- 
mission and  furnish  all  Information  re- 
quested by  the  Commission. 

(4)  The  Commission  may  enter  into  con- 
tracts with  Federal  or  State  agencies,  private 
Arms,  Institutions,  and  Individuals  for  the 
conduct  of  research  or  surveys,  the  prepara- 
tion of  reports,  and  other  activities  neces- 
sary to  the  discharge  of  iu  duties.  The  au- 
thority provided  by  this  paragraph  shall  be 
eifectlve  for  any  flscal  year  only  to  the  extent 
provided  In  appropriation  Acts. 

(8)  Subject  to  the  provUlons  of  section 
662  of  title  5,  United  States  Code,  when  the 
Commission  finds  that  publication  of  any 
Information  obtained  by  it  is  in  the  public 
interest  and  would  not  give  an  unfair  com- 
petitive advantage  to  any  person,  the  Com- 
mission may  publish  such  Information  In 
the  form  and  manner  deemed  best  adapted 
for  public  use,  except  that  Information  that 
would  separately  disclose  the  business  trans- 
actions of  any  person,  trade  secrets,  or  names 
of  customers  shall  be  held  In  confidence  and 
shall  not  be  disclosed  by  the  Commission. 
Administrative  Arrangements 

(f)(1)  The  Commission  shall  appoint  and 
fix  the  compensation  of  an  executive  director 
and  a  chief  economist  without  regard  to  the 
provisions  of  title  6,  United  States  Code, 
governing  appointments  In  the  competitive 
scnrlce,  and  without  regard  to  the  provisions 
of  chapter  SI  and  subchapter  m  of  chap- 
ter 63  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates.  The  execu- 
tive director,  with  the  approval  of  the  Com- 
mission, shall  employ  and  fix  the  compensa- 
tion of  such  additional  personnel  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Commlialon.  except  that  no  Individual  so 
appointed  shall  be  paid  at  a  rate  in  excess  of 
th*  nu  tot  08-18  of  Um  Ocnma  Schedule 
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EFFECTIVE    DATE 

irovislons  of  this  Act  shall  be- 
Jctober  1.  1978. 


RECEfi  S  UNTIL  1 :  15  P.M. 


Mr.  HART 
mous    consen ; 
in  recess  unt:  1 
day. 

There  bein  ; 
at  11:25  a.m 
whereupon,  trte 
called  to  ordjr 
(Mr.  Sasser.) 


Mr.  President,  I  ask  unani- 

that    the    Senate  stand 

the  hour  of  1:15  p.m.  to- 

no  objection,  the  Senate 

recessed  until  1:15  p.m.; 

Senate  reassembled  when 

by  the  Presiding  Officer 


COMMOEETY  EXCHANGE  ACT 

The  Senat*  continued  with  the  con- 
sideration of  S.  2391. 

The  PREJIIDING  OFFICER.  The 
pending  busir  ess  is  S.  2391.  The  time  for 
debate  on  tl  is  bill  is  limited  to  2  '/a 
hours,  to  be  c  Ivided  and  controlled  with 
1  hour  each  to  the  Senator  from  Ver- 
mont (Mr.  Le  lhy)  and  the  Senator  from 
Kansas  (Mr.  1  )ole)  .  and  with  30  minutes 
to  the  Senatoi  from  Montana  (Mr.  Mel- 
CHER) :  with  a  time  hmitation  of  30  min- 
utes on  any  tmendment  except  one  to 
be  offered  by  the  Senator  from  Montana 
(Mr.  Melcheb  ) ,  and  on  that  amendment 
there  will  be  i .  limitation  of  1  hour;  and 
with  a  limita  ion  of  15  minutes  on  any 
debatable  mc  tion.  appeal,  or  point  of 
order. 

Who  yields  lime? 

Mr.  LEAH  r.  Mr.  President,  I  ask 
xmanimous  consent  that  throughout  all 
deliberations  and  proceedings  on  this 
bill,  Martin  Fi  anks  and  Liam  Murphy  of 
my  office  hav<  the  privilege  of  the  floor, 
including  vote  s  on  the  measure. 

The  PRESIpING  OFFICER.  Without 
objection,  it  19  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield* 

Mr.  LEAH-^  I  yield. 

Mr.  HELMS .  Mr.  President,  I  make  a 
similar  reque*;  on  behalf  of  John  Car- 
baugh  of  my  ^aff. 

The  PRESIpING  OFFICER.  Without 
objection,  it  ii   so  ordered. 

Mr.  HODoks.  Mr.  President,  I  ask 
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unanimous  cona  nt  that  Bill  Kennedy  of 
my  staff  be  gran  ;ed  privilege  of  the  floor 
during  discussicn  and  voting  on  this 
matter. 

The  PRESIDI  !*G  OFFICER.  Without 
objection,  it  is  s)  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  cons<  nt  that  Barbara  Wash- 
bum  of  Senator  Javits'  staff  be  granted 
the  privilege  of  1  he  floor. 

The  PRESIDI  >JG  OFFICER.  Without 
objection,  it  is  si  ordered. 

Mr.  LEAHY.  ^T.  President,  S.  2391  has 
as  its  major  puri  »ose  the  reauthorization 
of  the  Commodit  f  Futures  Trading  Com- 
mission for  6  years.  The  Committee  on 
Agriculture,  Nut  -ition,  and  Forestry  has 
unanimously  agi  eed  to  reauthorize  the 
CPTC  despite  disclosures  of  deficiencies 
in  the  past  adm  nistration  of  the  Com- 
mission. 

The  basic  strui  :ture  of  the  Commission 
is  sound.  The  Commission  is  properly 
separate  from  aiy  Cabinet  department 
identified  with  a  particular  economic 
constituency  or  pther  Federal  agency. 

I  believe  it  is  tiseful  to  briefly  retrace 
the  historical  cevelopment  of  futures 
•markets  in  order  to  appreciate  the  signif- 
icance of  this  f 01  m  of  commercial  activ- 
ity. The  functioning  futures  markets  is 
both  a  refined  development  of  free  and 
competitive  marl  ets  and  an  essential  ad- 
junct of  an  in  ernational  and  inter- 
dependent wor  d  economy.  Futures 
markets  are  an  e  ssential  tool  to  measure 
the  several  dem mds  for  real  resources 
over  time  and  to  allocate  them  most  ef- 
ficiently. Seldom  can  it  be  said  of  an 
essentially  privae  economic  institution 
that,  if  it  functions  well,  both  producer 
and  consumer  are  significantly  well 
served — but  that  is  true  of  futures  mar- 
kets at  their  best 

Rudimentary  1  utures  markets  are  as 
old  as  modern  (ommercial  civilization, 
having  grown  ui  along  with  the  "com- 
mercial revolutioi  i"  that  marked  the  shift 
from  medieval  so  ;iety  to  the  modem  age. 
A  recent  article  I  y  Prof.  Robert  S.  Lopez 
of  Yale,  a  specia  1st  in  medieval  history, 
briefly  explains  h  ow  and  why  it  was  that 
the  techniques  ai  id  instruments  of  mod- 
em commerce  ca:  ne  to  life  in  Italy  in  the 
10th  through  13t|i  centuries  rather  than 
in  the  then  flourishing  Arab  world  or 
Japan— and  led  directly  to  10  centuries 
of  Western  ascendancy  and  prosperity, 
from  which  we  ktlU  beneflt.  He  points 
out  that  investments  in  agriculture  are 
fundamental  for  survival,  but  unlikely  to 
multiply  as  fast  as  those  of  merchants 
taking  high  risks  for  high  profits  and 
exploiting  the  difference  in  price  from 
one  place  to  another. 

Roman  societyJ  he  observes,  was  dom- 
inated by  gentle^ien  farmers  and  great 
landowners  whoj  regarded  comfortable 
stability  as  a  more  desirable  goal  than 
adventurous  growth,  and  looked  down 
upon  traders  and!  loathed  moneylenders. 
The  merchants  of  Venice  and  some  sea- 
ports of  southemjitaly  in  particular  were 
neutral  intermediaries  between  mutually 
hostile  parties  w|io  needed  each  other's 
commodities.  In  jthese  city-states  even 
the  aristocracy  worked  at  business  and 
trade,  while  thos4  who  had  no  money  to 
Invest  offered  tl^eir  labor,  and  pooled 
commodities  rather  than  cash. 
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I  am  told  that  the  Graham  L.  Rees 
Standard  History  of  Britain's  Commod- 
ity Markets  also  points  out  just  how  pow- 
erful and  inventive  the  infiuence  of  Ital- 
ian and  Hanseatic  merchants  was  in  de- 
veloping the  commerce  of  England.  Be- 
tween the  10th  and  14th  centuries  the 
scalane  between  Italy  and  Flanders  was 
not  secure.  At  that  time,  these  merchants 
promoted  a  land  route  through  the 
French  Champagne.  The  seasonal  fairs 
held  along  that  route  became  the  nerve 
centers  of  international  commerce,  ac- 
cording to  Rees.  There  developed,  in  rudi- 
mentary form,  public  markets  adjusting 
anticipated  value  differences  of  goods 
between  present  and  future,  and  antici- 
pated value  differences  of  money  be- 
tween present  and  future.  Even  interest 
rate  futures,  it  would  seem,  are  very  old 
institutions — in  one  form  or  another. 

American  futures  markets  today  are 
still  an  exciting,  useful,  and  expanding 
adjunct  of  domestic  and  international 
agricultural  marketing  and  also  facili- 
tate real  estate  financing,  international 
dealings  in  metals  and  tropical  commodi- 
ties, and  the  newly-important  quest  to 
protect  against  avoidable  adverse  eco- 
nomic impact  of  inflation  and  the  fluc- 
tuating value  of  the  U.S.  dollar  and  other 
currencies.  The  commodity  futures  mar- 
kets now  encompass  certain  Government 
securities  and  domestic  and  foreign  cur- 
rencies. 

The  Commodity  Futures  Trading 
Commission  Act  of  1974  authorizes  ap- 
propriations for  the  Commission  through 
the  end  of  this  fiscal  year.  This  provision, 
which  has  been  characterized  sts  a  "sun- 
set" provision,  compelled  the  committee 
to  conduct  an  extensive  investigation  of 
the  assumptions  underlying  the  1974  Act 
and  the  Commission's  performance. 

Last  year,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  began  its 
preparations  for  consideration  of  the 
Commission's  reauthorization  by  re- 
questing the  General  Accounting  Office 
to  conduct  a  thorough  investigation  of 
the  Commission's  organization,  manage- 
ment, and  performance.  Also,  the  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  held  6  days  of  hear- 
ings on  this  legislation. 

I  would  like  to  take  this  opportunity 
to  express  appreciation  to  Senators 
Clark,  Lucar,  Hayakawa,  and  Helms  for 
their  interest  and  aid  during  this  proc- 
ess. Particular  thanks  must  go  to  Senator 
HuDDLESTON,  the  author  of  S.  2391  as 
originally  introduced.  As  we  on  the  com- 
mittee have  grown  to  expect.  Chairman 
Talmadge  afforded  every  member  an  op- 
portunity to  express  their  views  on  the 
bill  while  assuring  that  our  deliberations 
did  not  get  bogged  down.  The  chairman's 
leadership  was  particularly  evident  dur- 
ing our  debates  on  issues  in  this  very 
technical  area. 

The  regulation  of  our  Nation's  futures 
markets  is  frequently  viewed  as  being  im- 
fathomable  by  the  layman.  Although 
there  is  a  degree  of  truth  to  this  propo- 
sition, hard  work  on  the  part  of  the 
committee  enabled  us  to  imderstand  this 
unique  field  of  commerce. 

During  our  deliberations  it  became 
clear  that  we  could  do  nothing  and  al- 
low the  CPTC  to  die,  make  merely  cos- 


metic alterations,  or  engage  in  the  diffi- 
cult project  of  reauthorizing  the  Com- 
mission and  including  changes  that 
would  allow  it  to  grow  stronger.  The 
committee  chose  the  last  course. 

It  would  be  inaccurate  to  say  that  the 
Commission  has  been  without  its  prob- 
blems.  Many  of  the  problems  that  con- 
fronted the  Commission  were,  however, 
a  direct  outgrowth  of  the  growing  pains 
of  a  new  agency  and  failures  to  antici- 
pate or  expeditiously  react  to  changing 
circumstances  in  the  marketplace. 

The  CFTC  is  a  relatively  small  agency 
with  limited  resources.  One  thing  became 
abundantly  clear  during  our  deUbera- 
tions,  the  Commission  cannot  do  all  of 
the  necessary  investigatory  work  and 
engage  in  all  of  the  prosecutorial  activi- 
ties necessary  to  protect  the  American 
public.  The  recent  press  accounts  of  cus- 
tomer fraud  in  the  sale  of  commodity 
options  attests  to  this  fact.  S.  2391  ad- 
dresses this  problem  in  a  few  major  ways. 

The  sale  of  commodity  options  would 
be  banned,  with  carefully  drawn  and 
limited  exceptions,  until  the  Commis- 
sion justifies  to  Congress  its  ability  to 
regulate  successfully  this  form  of  trad- 
ing. 

S.  2391  also  confers  jurisdiction  on  the 
States  to  prosecute  violations  of  the 
Commodity  Exchange  Act  in  Federal  dis- 
trict courts.  While  assuring  a  uniformity 
of  approach,  since  the  Commission  would 
approve  the  bringing  of  these  sections, 
another  prosecutorial  force  would  be  em- 
ployed. 

The  1974  act  authorized  the  estab- 
lishment of  registered  futures  associa- 
tions. S.  2391  contains  provisions  to 
speed  the  establishment  of  these  asso- 
ciations and  to  allow  them  to  assume 
some  of  the  duties  currently  being  con- 
ducted by  the  Commission.  These  as- 
sociations could  free  Commission  per- 
sonnel to  engage  in  other  activities. 

It  should  be  noted  that  under  existing 
law  the  Commission  imposed  a  ban  on 
commodity  option  sales,  which  became 
effective  on  June  1,  1978.  This  action 
is  commendable  and  is  consistent  with 
the  spirit  of  S.  2391  and  its  companion 
bill,  H.R.  10285.  However,  it  would  be 
a  mistake  to  assume  that  the  same  prob- 
lems that  surrounded  options  sales  will 
not  resurface  in  a  different  context.  The 
committee  recognized  the  dynamic  na- 
ture of  the  markets  for  future  delivery, 
both  when  trading  occurs  on  contract 
markets,  as  well  as  when  trading  occurs 
off-exchange,  and  included  in  S.  2391 
provisions  on  all  leverage  transactions 
similar  to  the  provisions  of  current  law 
on  options.  We  have  been  informed  that 
leverage  transactions  are  susceptible  to 
the  same  type  of  huckstering  as  was  ex- 
perienced with  options  and  that  previous 
purveyors  of  options  could  easily  re- 
design their  operations  and  begin  selling 
leverage  contracts 

As  economic  uncertainties  propel 
more  and  more  noncommercial  interests 
into  the  futures  markets  the  need  for 
customer  protection  and  for  assuring 
the  integrity  of  entities  trading  futures- 
related  instruments,  and  the  instru- 
ments themselves,  is  heightened. 

The  dynamic  nature  of  the  futures  in- 
dustry calls  for  providing  the  Commis- 


sion with  the  tools  to  address  changes  in 
the  marketplace.  The  Commodity  Fu- 
tures Trading  Commission  Act  of  1974 
provided  the  framework  for  this  flex- 
ibility and  S.  2391  embellishes  on  that 
framework. 

At  this  point,  I  would  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  a  summary  of  the  major  provi- 
sions of  S.  2391. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

SxTMM&ET  OP  Major  Provisions 

The  major  provisions  of  S.  2391.  as 
amended  by  the  committee,  are  as  follows. 

1.  Composition  of  the  Commission. — ^The 
bill  provides  that  the  Commodity  Futures 
Trading  Commission  wlU  be  composed  of  five 
Commissioners,  one  of  whom  will  be  ap- 
pointed by  the  President  as  Chairman  to 
serve  at  the  Presidents  pleasure.  (Under  ex- 
isting law,  the  individual  appointed  as  Chair- 
man serves  as  Chairman  of  the  five-member 
Commission  for  a  5-year  term.)  (Section  1 
(2)-l(5).) 

2.  Senate  confirmation  of  the  Executive 
Director.— The  bill  removes  the  requirement 
for  tenate  confirmation  of  the  Commission's 
Executive  Director.  (Section  1(6).) 

3.  Conflict  of  interest.- The  blU  prohibits 
any  Conunlssioner  or  GS-15  or  higher  Com- 
mission employee  from  transacting  business 
for  others  with  the  Commission  for  1  year 
after  leaving  the  Commission.  (Section  1(7) 
and  1(8).) 

4.  Liaison  with  Department  of  Agrlcul- 
t"'*— The  bill  removes  the  requirement 
that  the  Commission  establish  and  staff  a 
liaison  office  within  the  Department  of  Agri- 
culture and  substitutes  a  requirement  for 
maintenance  of  liaison.  (Section  1(9). X 

5.  Options  transactions. — The  bill  sus- 
pends all  commodity  options  trading,  except 
trade  options  and  a  designated  class  of 
dealer  options  in  which  the  grantor's  net 
worth  and  customer  protection  practices 
conform  to  certain  specified  requirements. 
until  the  Commission  documents  its  ability 
successfully  to  regulate  these  transactions 
and  30  days  pass  following  receipt  of  this 
documentation  without  either  House  adopt- 
ing a  resolution  disapproving  the  proposed 
action.  (Section  2(3).) 

6.  Customers'  funds  and  property — The 
bill  authorizes  the  Commission  to  permit 
futures  commission  merchants  to  com- 
mingle customers'  segregated  funds  for  dif- 
ferent classes  of  transactions  subject  to  such 
terms  and  conditions  as  the  Commission  may 
prescribe.  The  bill  also  protects  customer 
segregated  funds  and  margin  accounts  in 
the  event  of  Insolvency  of  a  futures  com- 
mission merchant.  (Section  3.) 

7.  Prohibition  on  fraudulent  transactions 
by  commodity  trading  advisors  and  commod- 
ity pool  operators.— The  bill  makes  it  clear 
that  the  antifraud  provisions  of  the  Com- 
modity Exchange  Act  apply  to  all  commodity 
trading  advisors  and  commodity  pool  opera- 
tors regardless  of  whether  they  have  reg- 
istered or  whether  they  are  required  to  reg- 
ister. (Sections.) 

8.  Commission  subpena  power. — ^The  bill 
makes  the  Commissions  power  to  conduct 
investigative  proceedings  independent  from 
authority  in  existing  law  based  on  the  In- 
terstate Commerce  Act.  (Section  10(3.) ) 

9.  Hearing  on  the  record.  The  bill  requires 
that  a  hearing  on  the  record  be  afforded  a 
board  of  trade  whose  designation  as  a  con- 
tract market  has  been  denied,  suspended, 
or  revoked,  and  that  a  hearing  on  the  record 
take  place  before  the  Commission  issues  a 
cease  and  desist  order,  or  imposes  a  civil 
money  penalty  against  a  contract  market  for 
noncompliance  with  the  Act  or  reguUtlons 
thereunder.  (Sections  10(1),  10(2).  and  11.) 
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10.  Jurisdiction  of  the  SUtes.— The  bill 
creates  a  statutory  cause  of  action  for 
States,  In  Federal  district  courts,  to  seek  in- 
junctive relief  for  violations  of  the  Com- 
modity Exchange  Act  or  Commission  regula- 
tions thereunder,  that  would  exist  in  addi- 
tion to  any  causes  of  action  under  State  gen- 
eral civil  or  criminal  antlfraud  laws  that  are 
not  preempted  by  the  Act.  (Section  12.) 

11.  Disclosure  of  traders  and  their  posi- 
tions on  boards  of  trade  to  the  public. — The 
bill  removes  the  requirement  that  the  Com- 
mission make  public  the  Information  It  has 
available  on  traders  on  boards  of  trade  (in- 
cluding their  market  positions)  when  such 
Information  is  requested  by  a  congressional 
committee.  (Section  13.) 

12.  Fingerprinting  of  applicants  for  regis- 
tration.— The  bill  authorizes  the  Commission 
to  require  fingerprinting  of  applicants  for 
registration.   (Section  14(1).) 

13.  Disclosure  of  Improper  transactions. — 
The  bill  removes  the  Commission's  authority 
to  publish  the  open  market  positions  of  any 
traders  when  the  Commission  communicates 
with  exchange  business  conduct  committees 
or  officers  concerning  transactions  or  market 
operations  that  the  Commission  believes  will 
endanger  the  market  or  are  otherwise  harm- 
ful or  against  the  best  Interests  of  producers 
and  consumers.   (Section  14(2).) 

14.  Registered  futures  association. — The 
bill  amends  the  enabling  authority  In  exist- 
ing law  under  which,  subject  to  the  Commis- 
sion's approval  and  at  its  discretion,  persons 
registered  under  the  Commodity  Exchange 
Act  and  in  the  commodity  trading  business 
may  establish  voluntary  associations  for  reg- 
ulating the  practices  of  the  members.  The 
bill  would — 

(a)  allow  the  Commission  to  register  an 
association  that  requires  membership  of  all 
eligible  persons  (section  19(2)); 

(b)  Increase  the  upper  limit  for  the 
amount  In  controversy  In  customer  arbitra- 
tion proceedings  before  an  association  from 
•5.000  to  $15,000  (section  19(1) ) ; 

(c)  allow  the  Commission  to  permit  a  reg- 
istered association  to  assume  some  of  the 
Commission's  authority  In  reparation  pro- 
ceedings (section  18(4)):  and 

(d)  authorize  the  Commission  to  permit  a 
registered  association  to  register  associated 
persons  (section  6(2)). 

15.  Disclosure  of  results  of  exchange  dis- 
ciplinary proceedings. — The  bill  requires  each 
exchange  to  make  public,  except  in  criminal 
Investigations  or  proceedings.  Its  findings 
and  the  reasons  therefor  In  any  disciplinary 
or  denial  of  membership  proceeding.  (Sec- 
tion 16.) 

16.  Criminal  penalties.— The  bill— 

(a)  Increases  from  $100,000  to  $600,000  the 
maximum  fine  for  (i)  any  futures  commis- 
sion merchant,  or  any  employee  or  agent  of  a 
futures  commission  merchant,  convicted  of 
embezzling,  stealing,  purloining,  or  criminal- 
ly converting  customers' property,  or  (11)  any 
person  convicted  of  manipulating  or  at- 
tempting to  manipulate  commodity  prices; 

(b)  makes  it  a  felony  punishable  by  a  fine 
of  not  more  than  $600,000  or  imprisonment 
for  not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution,  to  violate  the 
provisions  of  the  Act  relating  to  (i)  the  re- 
quirement that  futures  transactions  be  exe- 
cuted only  on  designated  contract  markets; 
(ii)  cheating,  defrauding,  deceiving,  and 
bucketing  in  connection  with  futures  trans- 
actions; (ill)  engaging  In  waab  sales,  ficti- 
tious transatclons,  and  prohibited  commod- 
ity option  transactions;  (iv)  perpetration  of 
any  fraud  or  deceit  by  conunodlty  trading 
advisors  or  commodity  pool  operators;  (v) 
the  requirement  that  futures  transactions  be 
executed  only  through  a  member  of  a  desig- 
nated contract  market:  and  (vl)  making 
falM  repreaenutlons  rMpecting  the  registra- 


tion of  such  a  faontract  market  member  as  a 
futures  comm:  ision  merchant  (under  exist- 
ing law,  the  (  lenses  in  items  (1)  through 
(vi)  are  clas;  ified  as  misdemeanors  and 
punishable  by  i  fine  of  not  more  than  $100,- 
000  or  imprls(  nment  for  not  more  than  1 
year,  or  both) ; 

(c)  provides  that  all  misdemeanors  under 
the  Act  would  be  punishable  by  a  fine  of  not 
more  than  $1(  0,000  or  imprisonment  of  not 
more  than  1  y  !ar,  or  both,  plus  the  costs  of 
prosecution,  (lection  16.) 

17.  Author!  lation  for  appropriations. — 
The  bill  exter  ds  the  authorization  for  ap- 
propriations U  r  the  Commission  for  6  years 
(fiscal  years  979  through  1984).  (Section 
17.) 

18.  Reparatl  ms. — The  bill — 

(a)  makes  It  clear  that  reparations  pro- 
ceedings may  be  Instituted  by  persons  ag- 
grieved by  the  actions  of  any  person  who  is 
registered  or  r  quired  to  be  registered  under 
the  act;  and 

(b)  provides  that  in  reparation  cases  where 
the  damages  c  aimed  do  not  exceed  $5,000,  a 
hearing  would  be  held  limited  to  the  basic 
or  novel  issue  i  of  the  case  (under  existing 
law,  no  hearli  g  is  required  in  cases  where 
the  amount  ( laimed  as  damages  does  not 
exceed    $2,500  .    (Section    18(1)-18(3).) 

19.  Leverage  transactions. — The  bill — 

(a)  bans  al]  leverage  transactions  on  do- 
mestic basic  I  .gricultural  commodities  and 
authorizes  the  Commission  to  ban  or  regu- 
late leverage  t  -ansactlons  on  all  other  com- 
modities by  C><  tober  1,  1979;  and 

(b)  repeals  ;ection  217  of  the  Commodity 
Futures  TradI  ig  Commission  Act  of  1974, 
which  require  the  Commission  to  regulate 
leverage  transi  ctions  for  the  delivery  of  sil- 
ver bullion,  go  d  bullion,  or  bulk  silver  coins 
or  bulk  gold  C(  Ins.  (Sections  20  and  21.) 

20.  Forward  contracts. — The  bill — 

(a)  requires  the  Commission  to  monitor 
forward  contr  icts  on  domestic  agricultural 
commodities  i  nd  maintain  records  of  de- 
faults on  thea  i  contracts  during  the  period 
October  1.  1971  ,  through  September  30.  1984; 
and 

(b)  require!  the  Commission  to  Include 
in  its  annual  reports  to  Congress  informa- 
tion on  its  for  vard  contract  monitoring  ac- 
tivities and  fo  ward  contract  defaults.  (Ses- 
tlon  20.) 

21.  Use  immi  inity. — ^The  bill  authorizes  the 
Commission  t<  grant  use  immunity  to  wit- 
nesses appear  ng  before  the  Commission. 
(Section  22.) 

22.  National  Commission  on  the  Effects  of 
Futures  Markets  on  Farm  Income. — The  bill 
establishes  a  nine-member  National  Com- 
mission on  the  Effects  of  Futures  Markets  on 
Farm  Income,  at  least  four  members  of 
which  shall  bi  agricultural  producers.  The 
new  commissic  n  would — 

(a)  study  aid  appraise  (i)  the  relation- 
ships between  the  prices  established  on  fu- 
tures markets  and  the  cash  prices  of  the 
commodities;  (11)  the  concentration  and 
magnitude  of  •  rading  by  foreign  individuals, 
corporations,  or  governments  on  United 
States  future^  markets;  (ill)  the  actions 
necessary  to  stimulate  greater  use  of  futures 
markets  by  American  farmers  (if  advisable) ; 
(Iv)  the  reasons  for  the  differentials  in  the 
prices  farmers  receive  for  their  crops  and 
the  futures  prices  for  the  same  commodity; 
(v)  the  effect  of  Increasing  the  number  of 
delivery  point)  under  a  futures  contract  on 
the  prices  rece  ved  by  producers  of  that  com- 
modity; and  vi )  the  need  for  changes,  if 
any,  In  the  Co  nmodity  Exchange  Act  or  the 
regulations  thi  reunder; 

(b)  make  Ms  final  report  of  its  findings, 
conclusions,  add  legislative  recommendations 
to  the  Preside&t  and  Congress  by  October  1, 
1981,  and  ceaie  to  exist  not  later  than  90 
days  thereaftei  ;  and 
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Mr.  LEAHY.  Mr.  President,  I  yield  to 
my  distinguished  colleague  from  Ken- 
tucky, the  author  of  S.  2391. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Vermont,  the 
chairman  of  the  subcommittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bill  Seale  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
the  discussion  and  voting  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
the  regulation  of  futures  trading  and  the 
related  options  and  leverage  areas  is 
extremely  technical  and  complex.  S.  2391 
is  the  product  of  a  joint  effort.  I  com- 
mend the  Senator  from  Vermont  (Mr. 
Leahy)  for  his  efforts  as  chairman  of 
the  subcommittee  having  jurisdiction 
over  this  legislation.  I  think  the  hard 
work  of  Senators  Clark,  Lugar,  and 
Hayakawa  have  added  immeasurably  to 
the  deliberations.  Senator  Bellmon  was 
an  active  participant,  and  his  views  have 
been  extremely  helpful  to  the  committee. 

Of  course,  as  the  subcommittee  chair- 
man has  pointed  out.  Chairman  Tal- 
MADCE  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  has  always 
given  wise  counsel  and  direction  during 
the  course  of  our  deliberations. 

The  Commodity  Futures  Trading  Com- 
mission has  been  in  the  public  spotlight 
for  the  past  year.  Rampant  fraud  in  the 
marketing  of  so-called  "London  options" 
cheated  unsuspecting  customers  nation- 
wide out  of  their  money.  It  would  have 
been  easy  for  the  committee  to  shut  its 
eyes  to  the  realities  of  commodity  op- 
tions trading  in  the  United  States  and 
simply  ban  all  commodity  options.  How- 
ever, I  firmly  believe  that  it  is  wrong 
to  put  reputable  businessmen  out  of 
business  because  of  the  sins  of  others. 

Recognizing  the  potential  for  abuse 
of  the  general  public  in  off-exchange 
commodity  options  transaction,  the 
Committee  has  exempted  a  very  limited 
class  of  dealer  options  from  the  con- 
gressionally  imposed  ban  on  commodity 
options  transactions  contained  in  S.  2391. 
While  the  exception  is  tightly  drawn,  it 
does  allow  for  competition  between  firms 
granting  options  who  can  satisfy  the 
stringent  customer  protection  require- 
ments contained  in  the  bill.  It  is  satisfy- 
ing to  see  that  the  exception  to  the  Com- 
mission imposed  ban  on  commodity  op- 
tion trading,  which  went  into  effect  on 
July  1,  1978.  is  basically  patterned  on 
this  provision  of  S.  2391. 

The  off-exchange  trading  of  commod- 
ity options  always  holds  out  the  poten- 
tial for  abuse.  It  is  our  hope  that  the 
Commission  will  move  expeditiously  for  a 
program  of  exchange-traded  commodity 
options.  When  this  is  accomplished  the 
forces  of  the  free  marketplace  will  greatly 
reduce  the  attraction  of  off-exchange 
options  transactions  and  could  ultimately 
result  in  their  demise. 

S.  2391  prohibits  leverage  transactions 
involving  basic  domestic  agricultural 
commodities  and  requires  the  Commis- 
sion either  to  prohibit  or  regulate  lev- 


erage transactions  on  all  commodities  by 
October  1, 1979. 

The  committee  report  on  the  bill  states 
what  the  committee  believes  the  Com- 
mission should  do  in  its  approach  to  reg- 
ulation of  leverage  transactions.  It  warns 
against  rash  action — or  a  quick  and  easy 
ban.  I  quote  from  that  report: 

The  Commission  should  make  a  careful 
evaluation  of  the  public  interest  served  by 
leverage  transactions,  if  any,  and  the  frame- 
work necessary  to  enable  the  Commission 
effectively  to  regulate  these  transactions. 
Only  if  the  Commission  concludes  that  these 
transactions  or  any  class  thereof  are  con- 
trary to  the  public  interest  or  cannot  be 
regulated  successfully  to  ensure  the  financial 
solvency  of  the  transactions  and  prevent 
manipulation  or  fraud,  should  the  Conunis- 
sion  prohibit  leverage  transactions  in  their 
entirety  or  prohibit  certain  classes  of  such 
transactions. 

As  is  the  case  with  commodity  options 
grantors,  not  all  writers  of  leverage 
transactions  are  crooks  or  thieves.  It  is 
my  belief,  given  the  time  S.  2391  allows 
the  CFTC  to  make  a  decision  on  this 
matter,  that  the  Commission  can  con- 
struct regulatory  requirements  that  will 
enable  existing  legitimate  leverage  op- 
erations to  remain  in  operation  while  as- 
suring the  necessary  customer  protec- 
tion. Indeed,  a  workable  set  of  draft  reg- 
ulations may  already  exist. 

Although  substantially  different  from 
commodity  options  transactions,  lever- 
age transactions  do  present  some  of  the 
same  potential  problems  in  that  they  are 
off-exchange  traded  instruments.  It  is 
my  hope  that  the  Commission  has 
learned  from  its  past  miscalculations  in 
the  commodity  options  area  and  will  be 
able  to  easily  transfer  this  knowledge  to 
the  regulation  of  leverage  transactions. 
Easy,  unexamined  entry  of  salesmen  into 
this  activity  should  not  be  tolerated. 

In  1974,  Congress  directed  the  Com- 
mission to  establish  a  reparation  pro- 
cedure for  adjudicating  customer  com- 
plaints against  commodity  professionals 
and  firms  inexpensively  and  quickly. 
During  the  past  3  years,  an  unexpected 
number  of  reparation  cases  have  been 
filed  with  the  Commission,  resulting  in 
a  substantial  backlog  in  the  processing 
of  these  customer  claims.  Compounding 
the  undue  stress  placed  on  the  repara- 
tion program,  certain  Federal  district 
courts  have  taken  the  unfortunate  po- 
sition that  Congress  intended  repara- 
tions to  be  the  exclusive  forum  for  ad- 
judicating commodity  customer  claims. 
(See  Bartels  v.  InternationcU  Commodi- 
ties Corp..  435  F.  Supp.  865,  870  (D.  Conn. 
1977)  and  Churchwell  v.  Rosenthal  & 
Co.,  Civ.  Act.  No.  77-F-252  (D.  Col. 
April  4,  1977) .)  In  order  to  alleviate  the 
burden  on  the  Commission's  reparation 
program,  the  committee  adopted  an 
amendment  that  provides — for  repara- 
tion complaints  where  the  amount 
claimed  as  damages  does  not  exceed 
$5,000 — that  a  hearing  be  held  only  on 
the  novel  or  basic  issues  that  are  de- 
terminative of  the  case.  Thus,  an  ag- 
grieved commodity  customer  will  be  able 
to  obtain  more  expeditious  treatment  of 
his  claim  should  the  customer  elect  to 


pursue  a  claim  in  reparations  rather 
than  proceed  to  arbitration  or  pursue  in 
court  the  private  right  of  action  which 
has  been  judicially  implied  for  violations 
of  certain  provisions  of  the  Commodity 
Exchange  Act,  or  which  in  the  future 
courts  may  recognize  for  other  provi- 
sions of  the  act.  (See  e.g.,  Hirk  v.  Asri- 
Research  Council  Inc..  561  F.  2d  95,  103 
N.  8  (7th  Cir.  1977);  Deaktor  v.  L.  U. 
Schreiber  <fe  Co..  479  P.  2d  529.  534  1 7th 
Cir.  1972),  Rev'd  on  other  ground  sub. 
nom..  Chicago  MerchantUe  Exchange  v. 
Deaktor,  414  U.S.  113  (1973);  Booth  v. 
Peavy  Co.  Commodity  Services,  430  P. 
2d  132,  133  (8th  Cir.  1970);  Goodman 
V.  H.  Hentz  &  Co.,  265  P.  Supp.  440,  447 
<N.D.  111,1967).) 

S.  2391  contains  provisions  that  would 
create  a  National  Commission  on  the 
Effects  of  Futures  Markets  on  Farm  In- 
come. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  has  proceeded  cau- 
tiously in  the  creation  of  new  commis- 
sions. However,  through  the  course  of 
recent  hearings  on  the  current  crisis  in 
American  agriculture  and  discussions 
with  farm  strikers,  the  committee  was 
repeatedly  presented  with  fear,  dis- 
trust, and  skepticism  of  the  futures  mar- 
ket by  farmers. 

The  primary  objective  behind  the  cre- 
ation of  this  new  Commission  is  to  con- 
duct research  and  determine  whether 
the  futures  markets  reflect  prices  or 
whether  they  set  commodity  prices. 

The  primary  beneficiaries  of  the  fu- 
tures markets  should  be  the  fanners  of 
America.  It  is  necessary  that  we  have 
factual  information  upon  which  they 
can  establish  their  opinions  of  these  in- 
stitutions. It  is  important  that  the  group 
conducting  the  study  be  independent  so 
that  its  conclusions  will  not  be  subject 
to  charges  of  bias  or  prejudice. 

Mr.  President,  as  I  have  mentioned, 
and  as  the  distinguished  Senator  from 
Vermont  has  indicated,  this  is  a  complex 
and  complicated  field. 

I  believe  the  legislation  that  is  now 
before  the  Senate  represents  the  best 
effort  that  can  be  made  to  bring  order 
into  the  regulation  of  the  futures  trad- 
ing industry. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  legislation. 

Mr.  LEAHY.  The  Senator  from  Kan- 
sas, the  ranking  member  of  the  com- 
mittee and  one  of  the  managers  of  the 
bill,  and  the  one  controlling  half  the 
time,  has  opening  remarks. 

Mr.  DOLE.  Mr.  President,  I  have  very 
brief  opening  remarks. 

I  apologize  for  not  being  here  to  hear 
all  the  remarks  of  the  distinguished 
Senator  from  Vermont,  and  those  of  my 
friend  from  Kentucky.  But,  Mr.  Presi- 
dent, I  get  the  feeling  in  walking  around 
the  Chamber  that  some  Senators  would 
like  to  recommit  this  bill  and  figure  out 
some  way  they  might  eliminate  Mr. 
Gartner  from  the  Commission. 

That  may  or  may  not  be  germane  to 
what  we  are  doing. 

I  want  to  address  the  bill  itself  be- 
cause it  took  a  long  time  to  develop.  We 
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had  a  lot  of  hearings.  I  hope  that  the 
Senate  will  act  on  S.  2391. 

Mr.  President,  this  legislation  (S. 
2391 »  comprises  the  first  reauthorization 
Oi  the  Commodity  Futures  Trading  Com- 
mission (CPTC)  since  its  inception  in 
1974. 

There  -s  no  doubt  about  it.  We  have 
heard  some  testimony.  The  Commission 
had  a  great  number  of  well-publicized 
growing  pains  during  the  past  4  years. 
Those  areas  were  addressed  at  great 
length,  and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  went  to 
great  lengths  to  assure  a  thorough  and 
detailed  evaluation  of  the  new  agency, 
its  mission,  its  successes,  and  its  fail- 
ures. 

The  reauthorization  process  began 
more  than  a  year  ago  when  the  com- 
mittee asked  the  General  Accounting 
Office  to  do  an  in-depth  assessment  of 
the  CPTC's  operations. 

More  recently,  the  committee  sub- 
mitted a  series  of  questions  to  CFTC 
dealing  with  a  broad  range  of  issues  in- 
cluding options  trading,  leverage  con- 
tracts, the  reparations  process,  and  the 
question  of  regulatory  jurisdiction  on  re- 
cent market  controversies,  such  as  last 
year's  default  on  the  Maine  potato  con- 
tract, the  Hunt  family's  involvement  in 
the  1977  soybean  market,  and  the  Com- 
mission's emergency  order  for  the  De- 
cember 1977.  coffee  contract. 

These  questions,  and  the  responses  that 
CFTC  subsequently  provided,  helped  to 
prepare  the  committee  for  6  days  of  pub 
lie  hearings  conducted  in  March  1978 
The  hearings  produced  testimony  from 
several  of  the  commodity  exchanges, 
commodity  producers,  representatives  of 
the  futures  trading  community,  and  of- 
ficials of  four  related  Federal  agencies. 
And.  of  course,  the  five  CPTC  Com- 
missioners. 

The  testimony  indicated  a  strong  con- 
census that  the  Commission  should  con- 
tinue as  an  independent  agency,  and  that 
its  basic  structure,  mission,  and  jurisdic- 
tion should  be  maintained. 

I  assume  there  will  be  some  amend- 
ment directed  at  this  particular  area. 

While  several  witnesses  suggested  a 
transfer  of  some  or  all  of  the  CFTC's 
functions  to  the  Department  of  Agricul- 
ture, the  Securities  and  Exchange  Com- 
mission, or  the  Department  of  the  Treas- 
ury, the  overwhelming  sentiment  was  in 
favor  of  leaving  the  present  jurisdictional 
framework  in  place. 

Witnesses  did  not  hesitate  to  criticize 
the  serious  management  problems  and 
other  operational  shortcomings  of  the 
CPTC,  but  most  problems  were  traced 
back  to  the  agency's  inevitable  growing 
pains  and  to  the  enormous  task  it  had  to 
confront  from  the  day  of  its  birth. 

"Die  commodity  futures  business  Is  a 
boom  industry.  In  the  past  5  years,  the 
number  of  contracts  almost  tripled,  the 
volume  of  contracts  traded  annually 
more  than  doubled,  and  the  dollar  vol- 
ume reached  more  than  1.2  trillion  in 
1977. 

The  CPTC's  predecessor  agency,  the 
old  Commodity  Exchange  Authority,  had 
limited  jurisdiction  largely  directed  to 
overseeing  seven  commodity  exchanges 
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hearings  to  a  <  onsideration  of  the  basic 
or  novel  issues  of  the  case  in  question. 

The  bill  banj  all  leverage  transactions 
on  domestic  ba  >ic  agricultural  commodi- 
ties and  authorizes  the  Commission  to 
ban  or  regulat«  leverage  transactions  on 
aJl  other  commsdities  by  October  1, 1979. 

The  bill  req  aires  the  Commission  to 
monitor  forward  contracts  on  domestic 
agricultural  commodities  and  maintain 
records  of  def  a  alts  on  these  contracts. 

Finally,  the  bill  establishes  a  nine- 
member  nation  al  Commission  on  the  ef- 
fects of  futures  markets  on  farm  income, 
at  least  four  ni  embers  of  which  shall  be 
agricultural  pr  )ducers. 

Mr.  Presiden  t.  these  and  other  provi- 
sions of  S.  239  lift  unnecessary  regula- 
tory burdens  ;  rom  the  commodity  fu- 
tures industry  and  make  possible  a 
greater  degree  )f  industry  self -discipline 
and  self -regul£  tion.  They  speed  up  the 
processing  of  complaints  from  the  com- 
modity trading  public  and  bring  a  tem- 
porary halt  to  certain  scandal-tainted 
forms  of  optiois  and  leverage  transac- 
tions. 

Of  course,  th  e  bill  is  not  letter  perfect. 
Further  improi  ements  are  possible,  and 
some  may  be  n  ade  today.  But  the  broad 
thrust  of  this  1  ;gislation  is  well  disected 
and  merits  th ;  support  of  the  distin- 
guished Memb€  rs  of  tills  body. 

So  perhaps,  i '  we  look  at  it  objectively, 
we  have  to  con  imend  those  on  the  com- 
mittee who  hjve  been  conducting  the 
oversight  effort  s.  who  are  concerned  less 
with  the  CFTCs  past  problems  and  his- 
tory than  with  devising  amendments  to 
assure  more  ex  )editious  operating  in  the 
future. 

I  have  not  st  idled  all  the  amendments 
carefully,  but  [  understand  there  may 
be  some  floatir  g  around  with  reference 
to  restructurim ;  the  commission  to  elim- 
inate at  least  o  le  of  the  commissioners. 

That  matter  was  not  addressed  and 
is  not.  of  course,  addressed  directly  in 
this  legislation. 

The  administration  did,  at  the  very 
last  moment,  come  to  the  committee. 
I  think  the  distinguished  chairman  Is 
here  now.  I  think  the  very  day  of  our 
markup  we  wei  e  advised  by  the  admin- 
istration of  some  changes  they  wanted 
made.  I  think  i  i  the  wisdom  of  the  com- 
mittee we  dec  ded  not  to  follow  that 
course. 

So,  we  want  1  o  reauthorize.  We  believe 
we  have  had  sufficient  impact  on  the 
CPTC.  I  think  there  is  a  general  under- 
standing that  the  Senate  Agriculture 
Committee  anc  others  who  have  juris- 
diction will  cloiely  monitor  the  activity 
of  the  CPTC. 

I  hope  that  tl  le  bill  can  be  passed. 

Mr.  TALMApGE.  Mr.  President,  will 
the  distinguished  manager  of  the  bill 
yield  me  5  miniites? 

Mr.  LEAHyJi  yield  such  time  as  the 
Senator  from  CJeorgla  may  need. 

Mr.  TALMAPOE.  Mr.  President,  I  sup- 
port S.  2391  as  Ireported  by  the  Commit- 
tee on  Agriculture,  Nutrition,  tmd  For- 
estry. This  bill  is  the  culmination  of  the 
outstanding  efforts  of  Senators  Leahy, 
HuDDLESTON,    C'LARK,    and    LiTGAR.    The 
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futures  markets  present  unique  concerns 
and  require  unique  regulation.  The  regu- 
lation of  these  markets  by  the  Commod- 
ity Futures  Trading  Commission  is  not 
easily  imderstood  by  the  layman.  I  be- 
lieve the  committee,  guided  by  the  efforts 
of  these  distinguished  Senators,  has  done 
an  admirable  job  in  this  complex  field. 

In  1974.  Congress  decided  to  place  the 
regulatory  responsibility  for  all  futures 
trading  in  an  independent  agency,  the 
Commodity  Futures  Trading  Commis- 
sion. I  believe  that  Congress  made  the 
right  decision,  and  nothing  that  has 
taken  place  since  that  time  has  caused 
me  to  change  my  mind. 

We  recognized  in  1974,  that  rampant 
inflation  would  result  in  more  people  be- 
coming aware  of  the  hedging  possibilities 
in  the  futures  markets  and  therefore 
there  would  be  an  impetus  for  new  con- 
tracts. These  new  contracts  were  not  re- 
stricted to  the  traditional  agricultural 
commodities.  Contracts  were  written  on 
mortgage  passthrough  securities  guaran- 
teed by  the  Government  National  Mort- 
gage Association  (GNMA),  13-week 
Treasury  bills,  and  Treasury  bonds. 
These  new  contracts  have  succeeded  with 
little  or  no  regulatory  difficulties. 

During  the  course  of  the  committee's 
extensive  deliberations  on  this  legisla- 
tion, we  heard  from  the  Department  of 
the  Treasiu-y,  the  Securities  and  Ex- 
change Commission,  and  the  Office  of 
Management  and  Budget.  Their  position 
was  that  regulatory  jurisdiction  over 
futures  contracts  should  be  divided  up 
between  several  Federal  agencies.  The 
basis  for  their  position  is  that  the  agency 
that  is  responsible  for  regulating  or  is- 
suing the  commodity  on  which  a  futures 
contract  is  written  is  the  one  who  should 
regulate  that  futures  contract.  While 
this  approach  may  have  appeal,  it  over- 
looks the  bsisic  fact  that  a  futures  con- 
tract is  a  futures  contract  regardless  of 
what  the  underlying  commodity  may  be. 
The  regulation  of  futures  contracts,  like- 
wise, is  not  dependent  on  the  underlying 
commodity  on  which  the  futures  con- 
tract is  written. 

I  am  not  saying  that  the  SEC  and  the 
Department  of  the  Treasury  do  not  have 
justifiable  concerns  over  some  pending 
applications  before  the  CFTC  for  futures 
contracts  on  indexes  of  equity  securities 
or  government  issued  or  guaranteed  se- 
curities. However,  we  have  not  been 
presented  any  evidence  that  would  indi- 
cate that  the  CFTC  will  not  conduct  full 
and  open  deliberations  on  these  applica- 
tions that  would  include  the  solicitation 
of  advice  and  counsel  from  these  two 
agencies. 

Americans  are  upset  by  overregula- 
tlon.  Overregulation  ultimately  must  be 
paid  for  and  it  will  be  paid  for  by  all  of 
us.  The  division  of  regulatory  respon- 
sibility for  futures  contracts  can  poten- 
tially lead  to  overregulation  or  at  least 
different  regulations  that  the  same  ex- 
change, futures  commission  merchant, 
or  broker  must  adhere  to.  In  order  for 
such  a  change  to  be  deemed  advisable, 
evidence  of  the  shortcomings  of  the  cur- 
rent system  must  be  demonstrated.  We 
have  not  been  presented  with  any  such 
demonstration. 


The  Commodity  Futures  Trading  Com- 
mission is  a  new  agency,  having  become 
operative  in  April  1975.  Like  any  new- 
agency  it  has  had  to  deal  with  growing 
pains.  It  has  made  mistakes,  but  I  be- 
lieve it  has  learned  from  these  past  mis- 
takes. I  do  not  feel  that  it  is  desirable  at 
this  time  to  constrain  the  jurisdiction  of 
this  agency  based  on  the  unsubstantiated 
fears  of  other  Federal  entities. 

The  committee  report  on  S.  2391  con- 
tains the  statement  of  committee  intent 
that  if  futures  trading  based  on  com- 
modities under  the  jurisdiction  of  the 
SEC  or  the  Treasury  is  proposed,  the 
CFTC  will  actively  solicit  the  views  of 
those  agencies  when  such  an  application 
is  made.  The  CFTC  has  assured  the  com- 
mittee that  the  SEC,  the  Treasury,  or 
other  appropriate  agencies  will  be  con- 
sulted, and  that  these  agencies  will  be 
able  to  communicate  their  concerns  to 
the  Commission. 

The  continued  vitality  of  the  Com- 
modity Futures  Trading  Commission 
can  best  be  assured  by  leaving  the  exist- 
ing regulatory  framework  in  place. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  2391. 

Mr.  LEAHY.  Mr.  President,  I  applaud 
the  statement  of  our  distinguished  chair- 
man, and  I  concur  completely  in  what 
he  has  said. 

We  do  have  before  the  Senate  a  very 
complex  piece  of  legislation,  one  that  has 
been  carefully  interrelated,  one  that  has 
been  the  subject  of  months  and  months 
of  hearings,  with  all  questions  raised, 
one  that  certainly  refiects  a  reahzation 
on  the  part  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  that 
there  have  been  problems  with  the  CPTC 
in  the  past.  We  are  all  aware  of  that. 

One  of  the  good  factors  of  a  reauthor- 
ization process  forces  us  to  go  back  and 
look  at  those  problems  and  give  them 
the  oversight  they  need.  I  think  we  have 
done  that  in  this  legislation. 

The  distinguished  chairman  referred 
to  a  plan  proposed  by  the  Office  of  Man- 
agement and  Budget.  It  should  be  em- 
phasized that  that  plan  arrived  before 
the  committee.  I  believe,  on  the  morning 
we  were  finally  marking  up  the  bill,  after 
months  of  hearings.  It  was  rejected,  and 
rejected  soundly,  by  all  members  of  the 
committee,  of  all  political  ideologies, 
from  all  parts  of  the  country. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  LEAHY.  I  yield. 

Mr.  HUDDLESTON.  I  just  point  out 
that,  even  though  the  official  presenta- 
tion of  that  plan  arrived  on  the  day  we 
marked  up,  the  concept  had  been  consid- 
ered from  the  very  beginning. 

Mr.  LEAHY.  And  rejected. 

Mr.  HUDDLESTON.  And  rejected.  The 
OMB  suggestion  was  dropped  on  the 
committee  all  of  a  sudden  on  the  day  of 
the  full  committee  markup. 

As  a  matter  of  fact,  I  believe  that  back 
in  the  early  deliberations,  before  S.  2391 
actually  was  drafted,  and  because  of  the 
difficulties  the  Commission  had  had  and 
some  of  the  publicity  it  was  receiving, 
that  very  idea  was  given  very  careful 
consideration  and  was  rejected.  It  was 


rejected  in  favor  of  what  we  have  here 
today,  a  continuation  and  a  strengthen- 
ing of  the  present  conunission. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  Presidoit,  I  reserve  the  remainder 
of  my  time. 

UP  AMEKDMENT  NO.  14  lO 

(Purpose:  To  terminate  the  Commodity 
Futures  Trading  Commission  and  provide 
for  the  establishment  of  a  Commodity 
Exchange  Administration  to  be  beaded  by 
an  Administrator) 

Mr.  EAGLETON.  Mr.  President.  I  have 
an  amendment  on  behalf  of  myself  and 
Senator  Hatch. 

•nie     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton)  , 
on  behalf  of  himself  and  Mr.  Hatch,  pro- 
poses an  unprinted  amendment  numbet«d 
1410. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  5.  strike  out  "Composition 
of  the  Commission;"  and  insert  in  Ueu 
thereof  "Termination  of  the  Commis- 
sion; Establishment  of  Commodity  Ex- 
change Administration;  Appointment  of 
Administrator; ". 

On  page  6,  line  7.  insert  "(a)"  after 
"Eection  1.". 

On  page  6,  beginning  with  Une  13,  strike 
out  all  down  through  line  21  on  page  8,  and 
insert  in  lieu  thereof  the  following: 

(2)  striking  out  the  fourth  sentence  of 
paragraph  (1)  (7  U.S.C.  2)  and  inserting  in 
lieu  thereof  "The  words  'the  Administration' 
mean  the  Conxmodity  Elxcbange  Administra- 
tion established  under  paragraph  (2)  of  this 
subsection.";  and 

(3)  striking  out  paragraphs  (2)  througb 
(11)  (7  U.S.C.  4a(a)-(J))  and  inserting  in 
lieu  thereof  the  following: 

"(2)  There  is  hereby  established  an  inde- 
pendent body  to  be  known  as  the  Commodity 
Exchange  Administration. 

'(3)  There  shall  be  at  the  head  of  the  Ad- 
ministration an  Administrator  of  the  Com- 
modity Exchange  Administration  (herein- 
after referred  to  as  the  'Administrator' ) .  The 
Administrator  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  all  powers  and 
the  discharge  of  all  duties  of  the  Administra- 
tion and  shall  have  authority  and  control 
over  all  personnel  and  activities  of  the  Ad- 
ministration and  over  the  use  and  expendi- 
tures of  all  funds  of  the  Administration. 

"(4)  There  shall  be  a  Deputy  Administra- 
tor of  the  Commodity  Exchange  Administra- 
tion (hereinafter  referred  to  as  the  'Deputy 
Administrator')  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Adminis- 
trator shall  perform  such  functions  as  the 
Administrator  shall  from  time  to  time  assign 
or  delegate  to  the  Deputy  Administrator  and 
shall  act  as  Administrator  during  the  tem- 
porary absence  or  disability  of  the  Adminis- 
trator or  in  the  event  of  a  vacancy  in  the 
office  of  Administrator. 

"(6)  There  shall  be  not  more  than  four 
Assistant  Administrators  of  the  Commodity 
{Exchange  Administration  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Each  such 
Assistant  Administrator  shaU  perform  such 
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functions  as  the  Administrator  shall  from 
time  to  time  assign  or  delegate  to  them. 

"(6)  There  shall  be  a  General  Counsel  of 
the  Commodity  Exchange  Administration 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  The  General  Counsel  shall  be  the 
chief  legal  adviser  of  the  Administrator  and 
shall  perform  such  duties  as  the  Adminis- 
trator shall  prescribe. 

"(7)  No  officer  or  employee  of  the  Admin- 
istration shall  accept  employment  or  com- 
pensation from  any  person,  exchange,  or 
clearinghouse  subject  to  regulation  by  the 
Administration  under  this  Act  during  such 
officer's  or  employee's  term  of  office,  nor  shall 
such  officer  or  employee  participate,  directly 
or  indirectly,  in  any  contract  market  opera- 
tions or  transactions  of  a  character  subject 
to  regulation  by  the  Administration. 

"(8)  The  Administration  shall  have  an 
official  seal,  which  shall  be  Judicially  noticed. 

"(9)  The  Administrator  is  authorized  to 
promulgate  such  rules  and  regulations  as  the 
Administrator  deems  necessary  to  govern  the 
operating  procedures  and  conduct  of  the 
business  of  the  Administration.". 

( b )  Except  as  provided  In  the  amendments 
made  by  subsections  (a)(3),  (c)  and  (d)  of 
this  section,  the  Commodity  Exchange  Ac|, 
is  further  amended  by  striking  out  "Com- 
mission" wherever  such  term  refers  to 
the  Commodity  Futures  Trading  Commis- 
sion and  inserting  in  lieu  thereof  'Admin- 
istrator". 

(c)  (1)  Clause  (2)  of  section  5a  of  such 
Act  (7  U.S.C.  7a  (2) )  Is  amended  by  striking 
out  "Commission  or"  and  inserting  in  lieu 
thereof  "Administration  or  ". 

(2)  Clause  (3)  of  section  5a  of  such  Act 
(7  U.S.C.  7a  (3) )  Is  amended  by  striking  out 
"Commission  or"  and  inserting  In  lieu 
thereof  "Administration  or". 

(d)  (1)  The  first  sentence  of  section  9  (d) 
of  such  Act  (7  U.S.C.  13  (d))  is  amended 
by  striking  out  "Commissioner  of  the  Com- 
mission or  any  employee  or  agent  thereof," 
and  inserting  in  lieu  thereof  "officer,  em- 
ployee, or  agent  of  the  Administration". 

(2)  The  second  sentence  of  section  9(d)  of 
such  Act  (7  VS.C.  13(d))  is  amended  to 
read  as  follows:  "With  respect  to  such  ex- 
cepted transactions,  the  Administrator  shall 
require  any  officer,  employee,  or  agent  of 
the  Administration  who  participates  In  any 
such  transaction  to  notify  the  Administra- 
tor of  such  transaction  in  accordance  with 
such  regulations  as  the  Administrator  shall 
prescribe  and  the  Administrator  shall  make 
such  information  available  to  the  public". 

(3)  Subsection  (e)  of  section  9  of  such  Act 
(7  U,S.C.  13(e))  is  amended  by  striking  out 
"any  Commissioner  of  the  Commission  or  any 
employee  or  agent  thereof"  each  time  It  ap- 
pears and  Inserting  in  lieu  thereof  "any  of- 
ficer, employee,  or  agent  of  the  Administra- 
tion". 

(e)  The  last  sentence  of  subsection  (b)  of 
section  12  of  such  Act  (7  U.S.C,  16(b))  Is 
amended  to  read  as  follows:  "The  Adminis- 
trator Is  authorized,  in  accordance  with  ap- 
plicable provisions  of  law,  to  make  and  en- 
ter into  contracts  under  this  Act.". 

(f )  Such  Act  Is  further  amended  by  strik- 
ing out  "It",  "Its",  and  "It"  wherever  such 
terms  are  used  In  such  Act  to  refer  to  the' 
Commission  and  inserting  In  lieu  thereof 
■the  Administrator",  "the  Administrator's" 
and  "The  Administrator",  respectively. 

(g)  All  of  the  personnel  of  the  Commodity 
Futures  Trading  Commission,  property,  rec- 
ords, and  unexpended  balance  of  appropria- 
tions, allocations,  and  other  funds  employed, 
used,  held,  available,  or  to  be  made  available 
In  connection  with  administration  of  the 
Commodity  Exchange  Act  shall  be  trans- 
ferred  to   the  Administrator  of  the  Com- 
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tor  Hatch  and  Senator  Melcher  have, 
I  ask  unanimous  consent  that  notwith- 
standing an  earlier  unanimous-consent 
agreement,  that  the  time  limit  for  debate 
on  this  amendment  be  1  hour,  equally  di- 
vided. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  think 
I  will  object,  tile  time  will  be  divided 
between 

Mr.  EAGLETON.  Between  myself  and 
the  Senator  from  Vermont. 

Mr.  LEAHY.  I  have  no  objection. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Vermont. 

I  will  try  to  make  my  remarks  brief,  so 
that  we  may  have  the  opportunity  to 
hear  other  Senators  who  may  wish  to 
speak. 

Mr,  President,  for  2  years  I  have  been 
a  close  observer  of  the  activities  of  the 
Commodity  Futures  Trading  Commis- 
sion. Frankly,  I  have  found  it  plagued 
with  many,  many  problems,  a  view  that 
is  shared  by  others  who  have  looked  at 
CFTC.  Recently,  there  have  been  two 
very  detailed  reports,  one  by  the  General 
Accounting  Office  and  one  by  the  sur- 
veys and  investigations  staff  of  the  House 
Appropriations  Committee,  discussing 
CFTC's  problems  ir  detail. 

Let  me  just  read  a  few  quotes  from 
these  two  reports  to  give  you  the  flavor 
of  them. 

By  the  way,  I  have  the  two  reports 
with  me.  Mr.  President.  Here  is  the  one 
from  the  House  Committee  on  Appro- 
priations, their  surveys  and  investiga- 
tions staff,  consisting  of  137  pages.  Here 
is  the  282-page  report  from  the  Comp- 
troller General,  dated  May  17,  1978.  It 
is  very  current  to  say  the  least. 

What  I  am  going  to  give  you  now  is 
just  a  brief  flavor  of  what  these  two  re- 
ports say.  In  essence,  by  reading  these 
two  reports — and  I  have  to  pick  my 
words  advisedly — I  will  say  that  the 
CFTC  is  the  most  messed  up  Federal 
agency  in  the  Government,  bar  none. 
Pick  the  agencies  that  you  think  are  the 
biggest  stumble  bums  in  the  world.  Some 
people  would  say  HUD.  You  could  make 
a  case  on  that.  Some  people  say  the  Small 
Business  Administration.  You  could 
make  a  case  on  that.  But  I  will  top  any 
case  that  you  make  on  HUD,  SBA,  or 
any  other  agency  for  being  nearly  100 
percent  messed  up.  That  is  CFTC.  Now 
a  few  quotes  to  get  the  flavor  of  the  re- 
ports. First,  from  GAO: 

OAO  finds  many  weaknesses  in  program 
activities  and  management  functions. 

The  Commission  has  been  slow  in  recog- 
nizing that  a  formalized  planning  process  is 
a  basic  management  function  and  decision 
tool.  Because  of  this,  its  regulatory  posture 
has  been  overly  ad  hoc  and  reactive  as  op- 
posed to  anticipatory  and  preventive. 

The  Commission's  performance  has  been 
affected  adversely  by  a  number  of  organiza- 
tional and  management  problems,  includ- 
ing— 

Lack  of  strong  management  experience  In 
top  executive  positions; 

Management  weaknesses  in  the  Executive 
Director's  office  due  to  organizational  In- 
stability and  Jurisdictional  disputes; 

High  rate  of  staff  turnover:  and 


Lack  of  a  broad  representation  of  views 
on  Commission  advisory  committees 

Yet  more  quotes  from  the  GAO  report: 

The  Commission "s  registration  program  is 
not  {IS  effective  as  it  could  be  in  preventing 
unfit  and  unqualified  individuals  and  firms 
from  being  registered  and  unregistered. 

Commodity  Options  Regulation  has  not 
been  effective  .  .  .  The  Commission's  efforts 
on  opticfes  have  drained  its  resources  seri- 
ously and  Interfered  with  its  ability  to  deal 
with  its  primary  responsibility — commodity 
futures  regulation. 

More  quotes  from  GAO : 

Reparations  program  inadequate  to  meet 
demand. 

The  Commission  has  not  followed  many 
established  policies  and  procedures  for  effi- 
cient and  economical  procurement  and  man- 
agement of  property  and  services  by  gov- 
ernment sigencies. 

Now  let  us  get  some  of  the  findings 
from  the  House  report  on  the  CFTC : 

.  .  .  One  of  the  most  glaring  weaknesses — 
if  not  the  most  glaring — in  the  management 
structure  of  CFTC  is  the  lack  of  a  properly 
established  system  of  audit  and  review  re- 
pKjrting  to  the  highest  practical  organization 
level. 

Another  quote: 

Financial  management  system  not  fully 
developed  or  properly  controlled. 

Again  going  on  from  the  House  investi- 
gatory report : 
Questionable   purchasing   practices. 

Another  one : 

Backlog  in  reparations  cases. 

Another  one : 

Backlog  in  appeals  proceedings. 

Another  one : 

Potential  of  reparations  cases  for  enforce- 
ment actions  not  exploited. 

And  this  will  be  the  last  one : 

The  efforts  of  CFTC  to  regulate  options 
trading  soon  led  to  a  morass  of  litigation  .  .  . 
In  retrospect,  it  may  have  been  wiser  .  .  . 
for  CFTC  to  have  banned  all  commodity  op- 
tions trading  by  regulations. 

I  have  read  these  very  hurriedly,  Mr. 
President,  and  I  have  only  picked  up  the 
highlights  from  the  summaries  of  the 
two  reports  that  I  have  cited. 

Frankly,  it  would  be  unfair  to  say  that 
CFTC  has  totally  ignored  these  re- 
ports or  has  made  no  improvements 
whatsoever. 

But,  I  believe  that  the  current  organi- 
zational structure  makes  it  difiBcuIt  to 
solve  the  problems  of  this  hydraheaded 
commission. 

I  believe  that  a  single  administrative 
agency  could  well  be  particularly  useful 
in  an  area  like  commodity  futures,  since 
it  has  been  characterized  by  tremendous 
growth  and  tremendous  change  in  a  very 
short  period  of  time.  We  have  seen  a 
fast-moving  progression  of  dealers  who 
continuously  move  to  new  forms  of  fu- 
tures-spawned contracts — from  options 
to  leverage  to  a  new  thing  called  "for- 
ward futures  contracts"  similar  to  lever- 
age, but  not  exactly  the  same  as  leverage. 
And  the  volume  of  futures  contracts  on 
commodities  has  skyrocketed  frcHn  $148 
billion  in  1970  to  well  over  a  trillion 
dollars  in  1977. 


Mr.  President,  we  are  not  tjiiiring 
about  a  nickel-and-dime  minor-league 
operation.  We  are  talking  about  a  trad- 
ing volume  of  over  a  trillion  dollars  in 
1977. 

With  things  moving  so  fast  in  an  in- 
dustry, with  several  independent  inves- 
tigators making  the  clear  finding  that 
CFTC  has  not  been  able  to  function  very 
well  as  a  Commission.  I  would  ask  my 
colleagues  if  now,  4  years  after  CFTC 
was  created,  it  is  not  time  to  rectify  the 
situation,  and  provide  a  structure  that 
can  function  effectively?  To  me,  a  single 
headed  agency  is  the  only  real  answei;. 

I  might  add  that  this  idea  of  a  single- 
headed  agency  is  not  an  original  one 
with  me.  It  was  first  suggested  by  the 
administration  in  a  letter  sent  to  the 
chairman  of  the  Agriculture  Committee 
on  April  18  of  this  year.  Speaking  of 
what  a  single-headed  agency  would  do, 
the  Director  of  OMB  said : 

We  believe  this  change  will  greatly  im- 
prove the  ability  to  manage  the  agency  di- 
rectly and  effectively.  A  single-headed  agen- 
cy would  facilitate  meaningful  long-range 
planning  and  enable  the  attraction  of  a 
highly  qualified  person,  skilled  and  knowl- 
edgeable In  the  futures  market,  to  serve  as 
the  Administrator. 

Finally,  an  Executive  Administrator  would 
be  better  able  to  coordinate  effectively  with 
other  agencies.  For  example,  several  Cabinet 
departments  have  a  direct  interest  In  the 
effective  regulation  of  the  futures  market: 
Treasury  (government  securities),  HUD  and 
Treasury  (GNMA  government-guaranteed 
mortgage  certificates).  Agriculture  (agricul- 
tural products),  and  Commerce  and  Interior 
(metals) .  Coordination  among  these  agencies 
with  an  Independent  regulatory  agency  In 
the  past  has  been  difficult.  We  believe  that 
structural  change,  combined  with  the  rec- 
ommended creation  of  an  interagency 
council,  would  solve  this  problem.  It  would 
also  permit  more  effective  oversight  of  the 
paperwork  burdens  placed  on  brokers  and 
the  exchanges. 

Knowing  of  this  proposal,  I  discussed 
it  with  the  CFTC  Commissioners  at  a 
hearing  of  my  Agricultural  Subcommit- 
tee on  Appropriations  on  April  25.  1978. 
It  is  a  bit  difficult  to  characterize  their 
views,  but  it  appeared  that  the  chair- 
man and  the  vice  chairman  at  that  time 
generally  supported  the  concept,  two 
members  said  they  were  opposed,  and  the 
third  member  said  he  thought  it  would 
be  appropriate  for  the  future  to  consider, 
but  he  did  not  think  now  was  the  time 
for  it. 

This  is  not  a  complete  uniformity  of 
position,  but  it  does  indicate  to  me  that 
the  two  key  members  of  the  Commis- 
sion; namely,  the  chairman  and  vice 
chairman  as  of  April  1978,  recognized  the 
advantages  inherent  in  a  single-adminis- 
trator format.  The  reasons  probably  re- 
late to  their  being  the  ones  able  to  per- 
ceive most  clearly  the  advantages  of  a 
single  administrator  in  accomplishing 
the  mission  of  the  agency  and  in  clean- 
ing up  the  problems  that  have  plagued 
the  CFTC. 

In  conclusion.  Mr.  President,  let  me 
say  that  I  wish  to  emphasize  that  this 
amendment  should  in  no  way  be  per- 
ceived as  an  effort  to  remove  Commis- 
sioner David  Gartner  from  office.  This  is 
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not  a  "get  Gartner"  amendment.  It  deals 
only  with  the  proper  administration  of 
CFTC.  The  question  of  CFTC  organiza- 
tion is  a  matter  which  was  raised  early 
on  in  this  year  in  the  month  of  April  be- 
fore David  Gartner  was  ever  nominated 
to  this  Commission.  These  are  matters 
that,  as  Senator  Huddleston  and  Sena- 
tor Leahy  have  pointed  out,  we  raised 
with  the  Agriculture  Committee  well  be- 
fore Mr.  Gartner's  name,  again,  was 
ever  raised  in  any  connection  with  this 
Commission. 

My  intent,  in  offering  the  amendment, 
is  to  achieve  meaningful  reform  of  the 
structure  of  CFTC,  not  removal  from  of- 
fice of  any  individual  or  any  group  of 
individuals.  Frankly,  it  is  possible  some 
of  the  same  people  might  serve  in  the  re- 
vised agency.  But,  I  am  convinced  that 
with  a  single  administrator,  it  would  be 
in  a  far  better  position  to  carry  out  the 
mandates  of  the  Commodity  Exchange 
Act  than  it  would  be  as  a  five-person 
commission. 

So  my  intention,  and  that  of  Senator 
Hatch  and  others  who  may  support  this 
amendment,  in  offering  it  has  absolutely 
and  categorically  nothing  to  do  with  the 
Gartner  controversy.  All  this  has  to  do 
with  is  trymg  to  fashion  an  agency  that 
has  some  chance  of  functioning  in  a 
business  that  now  amounts  to  over  $1 
trillion  a  year. 

I  keep  emphasizing  that  word  "tril- 
lion," because  the  mere  mention  of  it  ex- 
presses such  an  enormity  of  operations 
that  I  would  hope  it  would  persuade  my 
colleagues  that  now  is  the  time  to  re- 
spond to  the  indictment  of  the  CFTC  as 
contained  in  the  two  reports  that  I  pre- 
viously mentioned,  the  137-page  report 
from  the  House  surveys  and  investiga- 
tions staff  and  the  282-page  report  from 
the  Comptroller  General  of  the  United 
States. 

If  every  Member  of  the  Senate  could 
take  these  two  reports  home  tonight  and 
read  them  and  if  we  were  not  going  to 
vote  on  this  until  tomorrow  morning,  I 
think  the  amendment  would  pass  close 
to  unanimously.  I  firmly  believe  that  be- 
cause the  contents  of  these  two  reports 
are  so  indicting  in  terms  of  the  inepti- 
tude and  the  disorganization  of  this  five- 
headed  monster  that  we  call  the  CFTC. 

I  am  prepared  to  yield  at  this  time  to 
my  colleague  from  Utah. 

Mr.  LEAHY.  Mr.  President.  If  I  could 
just  take  a  minute,  first 

Mr.  EAGLETON.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  LEAHY.  Mr.  President,  I  agree 
with  the  Senator  from  Missouri  that  the 
GAG  report  should  be  read,  and  if  that 
is  going  to  be  done  by  my  colleagues  I 
would  suggest  they  read  page  10.  Here 
is  what  they  say  about  the  CFTC: 

We  believe  the  Congreu  should  reauthor- 
ize the  Commission  for  4  years. 

They  also  say: 

In  our  1B74  report  we  recommended  that 
the  Congress  establish  an  Independent  agen- 
cy to  regulate  the  commodity  futures  in- 
dustry. Because  the  commodity  futures  mar- 
kets play  a  vital  role  In  the  country's  eco- 
nomic well-being,  we  stated  that  they 
should  be  regulated  by  a  strong  and  pres- 
tigious agency.  We  continue  to  believe  this. 


I  am  afraic  that  under  the  proposal 
being  present*  d  here,  Mr.  President,  the 
CFTC  would  b  e  subjected  to  political  in- 
fluence by  the  White  House,  the  Council 
of  Economic  I  dvisors,  instead  of  having 
the  independe  ice  it  should  have. 

Having  sale  that,  I  am  not  standing 
on  the  floor  waving  the  flag  for  the 
CFTC  or  its  ictivities  in  the  past  few 
years. 

The  Senato-  from  Missouri  refers  to 
it  as  the  wor  it  agency  in  the  Federal 
Government.  :  have  a  small  list  in  my 
office  of  the  worst,  and  I  have  never 
been  able  to  ully  bring  myself  to  pin 
down  any  or  e  as  the  worst,  because 
something  ne  v  always  comes  up  from 
the  others,  an  1  what  we  usually  have  is 
a  neck-and-n  ;ck  race  of  a  half-dozen 
in  that  category,  at  least  in  my  office, 
although  I  mist  admit  that  the  CFTC 
has  always  b«en  a  strong  contender  in 
there.  I  Laugh'  er.l 

Some  days,  depending  upon  how  bad 
a  flight  it  is  between  the  District  of 
Columbia  and  Vermont,  I  am  happy  to 
place  them  at  the  top  of  the  list,  in  the 
top  category. 

But  we  are  not  here,  I  am  sure  the 
Senator  from  Missouri  realizes  we  are 
not  here,  on  t  ne  part  of  the  Committee 
on  Agricultun  to  defend  or  pin  a  gold 
medal  on  the  CFTC.  We  are  here  to 
carry  out  as  v  ell  as  we  might  our  over- 
sight authorit  v  and  our  attempt  to  re- 
authorize a  commission  substantially 
improved  and  one  that  we  can  continue 
very  active  ov  irsight  on,  and  it  is  some- 
thing that  m  r  subcommittee  will  con- 
tinue to  do  ii  respective  of  the  form  of 
this  reauthorl  sation  legislation  when  it 
finally  passes. 

I  reserve  tl  e  remainder  of  my  time, 
Mr.  President, 

The  PRESIDING  OFFICER  (Mr. 
Culver).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  certainly 
do  not  question  the  intent  of  the  dis- 
tinguished Seiator  from  Missouri,  but 
I  think  very  simply  this  would  put  an 
end  to  the  ag  ency's  independence  if  we 
are  concerne(  about  that,  and  it  is  a 
matter  we  ouj  ht  to  consider. 

If  it  is  golig  to  limit  public  access, 
let  me  say  th  it  we  spent  about  6  weeks 
here  debating  labor  reform,  and  we  were 
going  to  inci  ;ase  the  number  of  com- 
missioners fr(  m  five  to  seven.  The  ad- 
ministration :old  us  that  would  be  a 
good  thing  to  do  to  have  more  members 
of  the  NLRB. 

Now  we  are  being  asked  to  abolish  the 
CFTC  and  leconstitute  its  functions 
under  a  single  administrator,  which  does 
not  seem  to  be  very  consistent  as  a 
policy. 

I  would  sT  ggest.  however,  that  five 
commissioner  ;  might  be  more  accessible 
than  one  adniinistrator,  and  I  think  the 
commissioners  would  bring  more  exper- 
tise and  judgment  to  any  given  decision 
than  one  adi  linistrator,  however  capa- 
ble he  or  she  r  light  be. 

I  think  per  lars  it  is  just  impossible — 
we  are  talkli  g  about  and  the  Senator 
from  Missour  is  talking  about,  a  $1  tril- 
lion agency.  ]  n  many  respects,  as  I  said 
in  my   open!  ig  statement,   this   is,   in 
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essence,  the  adi  linistration's  proposal 
that  came  to  us  tlfe  day  before  the  mark- 
correct  in  suggesting 
that  Senator  Tal^adge,  the  chairman  of 
our  committee,  siid  at  that  time  that  it 
just  comes  a  little  late  after  almost  a 
year  of  work  in  he  broad  sense  on  re- 
authorization— al  ter  the  GAO  study, 
after  numerous  a  mendments  and  6  days 
of  public  hearing!  and  considerable  time 
spent  marking  up  the  bill.  So  I  certainly 
hope  the  amendrtient  is  defeated. 

Mr.  EAGLETOK.  Mr.  President,  I  ask 
for  the  yeas  and  r  ays  on  my  amendment. 

The  PRESIDII  G  OFFICER.  Is  there 
a  suflBcient  seconfl?  There  is  a  suflBcient 
second. 

The  yeas  and  riays  were  ordered. 
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The  PRESIDDS  G  OFFICER.  The  hour 
of  2:15  having  arrived,  under  the  pre- 
vious order,  the  £  lenate  will  now  go  into 

and  proceed  to  vote  en 

Calendar  Orders  niun- 
bered  7  through  ll,  with  the  one  vote  to 
count  for  five,  bu  t  with  the  votes  to  ap- 

In  the  Record. 
•  Mr.  SPARKM/N.  Mr.  President,  to- 
day the  Senate  ii  considering  a  number 
of  noncontrovers  al  international  agree- 
ments ranging  f-om  the  protection  of 
migratory  birds  o  the  transfer  of  U.S. 
citizens  from  Bolivian  prisons.  I  urge  the 
Senate  to  advise  ind  consent  to  the  rati- 
fication of  these  ngreements. 

is  a  short  explanation 
of  each  agreement. 

I.  Treaty  with  ]  tolivia  on  the  execution 
of  penal  sentence  s,  Ex.  G.  95-2 : 
The  purpose  o!  the  treaty  is  to  allow 
nationals  ir  Bolivian  prisons  and 
Bolivian  nationals  in  U.S.  prisons  to  be 
transferred  to  th9lr  home  nation  to  serve 
the  remainder  of  their  sentences.  This 
treaty  with  Bolivia  is  virtually  the  same 
as  the  treaties  with  Mexico  and  Canada 
approved  unanimpusly  by  the  Senate  last 
year.  The  transfer  program  can  be  imple- 
mented under  Pi^blic  Law  95-144,  which 
connection  with  the 
Mexican  and  Cai^dian  prisoner  transfer 
treaties.  All  of  thf  procedural  guarantees 
established  in  thit  legislation  to  protect 
the  rights  of  transferees  will  be  avail- 
able to  the  United  States  and  Bolivian 
prisoners  affected  by  the  treaty. 
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Americans  in  Bolivian  jails  face  severe 
problems  including:  Overcrowded  con- 
ditions, inadequate  diets,  long  distances 
from  their  families,  and  poor  prospects 
for  rehabilitation.  The  transfers  will  al- 
leviate the  emotional  and  medical  prob- 
lems faced  by  the  prisoners  and  remove 
a  major  stumbling  block  to  their  re- 
habilitation. 

II.  Convention  with  the  Union  of  So- 
viet Socialist  Republics  on  the  conser- 
vation of  migratory  birds  and  their  en- 
vironment, Ex. K,  95-1 : 

The  objective  of  this  convention  is  to 
provide  for  international  cooperation  in 
the  identification  and  protection  of  ap- 
proximately 208  species  of  birds  which 
migrate  between  the  United  States  and 
the  Soviet  Union,  or  which  have  popula- 
tions in  both  nations  and  share  common 
flyways  or  breeding,  wintering,  or  feed- 
ing areas.  The  agreement  requires  both 
nations  to  adopt  measures  to  identify 
and  protect  these  species  and  their  habi- 
tats. 

It  is  a  noncontroversial  convention 
similar  to  three  other  migratory  bird 
conventions  which  the  United  States  has 
entered  into  with  Canada,  Japan,  and 
Mexico. 

ni.  The  International  Convention  for 
the  Safety  of  Life  at  Sea,  1974,  Ex.  O, 
94-2: 

A  large  number  of  technical  amend- 
ments to  the  1960  Safety  of  Life  at  Sea 
Convention  have  been  proposed  and  ac- 
cepted by  the  depository  organization 
(the  Inter-Governmental  Maritime  Con- 
sultative Organization — IMCO)  since 
1966.  The  United  States  has  accepted  all 
of  these  amendments.  However,  none  of 
them  have  received  the  necessary  ex- 
plicit acceptance  by  the  required  two- 
thirds  of  the  contracting  governments  to 
enter  into  force.  The  purpose  of  this  con- 
vention is  to  incorporate  the  1960  con- 
vention and  all  its  amendments  into  a 
single  document  and  to  provide  for  an 
improved  procedure  which  will  acceler^ 
ate  acceptance  of  future  amendments  to 
technical  regulations. 

IV.  Protocol  relating  to  intervention 
on  the  high  seas  in  cases  of  marine  pollu- 
tion by  substances  other  than  oil,  Ex.  L, 
95-1: 

The  purpose  of  this  protocol  is  to  com- 
plement the  international  convention 
relating  to  intervention  on  the  high  seas 
in  cases  of  oil  pollution  casualties  by 
providing  that,  under  certain  circum- 
stances, governments  may  take  action  on 
the  high  seas  to  protect  the  interests  of 
their  coastal  areas  from  marine  pollu- 
tion caused  by  substances  other  than  oil. 
A  list  of  such  substances,  compiled  by  the 
Inter-Governmental  Maritime  Consult- 
ative Organization  (IMCO) ,  accompanies 
the  protocol.  Under  the  terms  of  the  pro- 
tocol, the  list  can  be  amended  to  reflect 
future  technological  developments. 

V.  Reciprocal  fisheries  agreement  with 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  Ex.  O,  95-1 : 

The  establishment  of  a  200-mile  U.S. 
"fishery  conservation  zone"  under  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265,  effective 
March  1,  1977)  placed  under  U.S.  juris- 


diction fisheries  which  fishermen  from 
the  British  Virgin  Islands  have  tradi- 
tionally fished.  Similarly,  establishment 
of  a  200-mile  fisheries  zone  around  the 
British  Virgin  Islands  on  March  7,  1977, 
placed  imder  the  jurisdiction  of  the  Brit- 
ish Virgin  Islands  fisheries  which  U.S. 
fishermen  from  the  U.S.  Virgin  Islands 
and  Puerto  Rico  have  traditionally 
fished.  According  to  the  Department  of 
State,  consultations  with  U.S.  fishermen 
and  officials  in  the  area,  including  the 
Caribbean  Regional  Fisheries  Manage- 
ment Council,  indicated  a  strong  U.S.  in- 
terest in  reaching  an  agreement  with  the 
United  Kingdom  to  insure  continuation 
of  U.S.  commercial  fishing  at  traditional 
levels  in  the  British  Virgin  Islands  fish- 
eries zone. 

Therefore,  the  purpose  of  this  agree- 
ment is  to  provide  U.S.  commercial  fish- 
ermen access  to  the  new  200-mile  fishery 
zone  of  the  British  Virgin  Islands  and 
commercial  fishermen  of  the  British  Vir- 
gin Islands  access  to  the  200-mile  U.S. 
fishery  conservation  zone.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Evidently  there  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  resolution  of  ratifica- 
tion. 

TREATY    WITH    BOLIVIA    ON    THE    EXECDTION    OF 
PENAL   SENTENCES 

The  resolution  of  ratification  of  Execu- 
tive G,  95th  Congress,  2d  session,  was 
read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) .  that  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Treaty  between  the  United  States  of  America 
and  the  Republic  of  Bolivia  on  the  Execution 
of  Penal  Sentences,  which  was  signed  at  La 
Paz  on  February  10.  1978*  (Ex.  G.  95-2). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  G,  95th  Con- 
gress, 2d  session,  the  treaty  with  Bolivia 
on  the  execution  of  penal  sentences. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  an- 
nounce that  the  Senator  from  South  Da- 
kota (Mr.  Abourezk)  ,  the  Senator  from 
Minnesota  (Mr.  Anderson),  the  Sena- 
tor from  Idaho  (Mr.  Church),  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

The  yeas  and  nays  resulted — yeas  95. 
nays  0,  as  follows: 

(Rollcall  Vote  No.  204  Ex.  1 
YEAS— 95 


Olenn 

Johnston 

Riblcoff 

Goldwater 

Kennedy 

Riegle 

Gravel 

Laxalt 

Roth 

Griffin 

Leahy 

Sarbanes 

Hansen 

Long 

Sasser 

Hart 

Lugar 

Schmitt 

Haskell 

Magnuson 

Scbweiker 

Hatch 

Mathias 

Scott 

Hatfield, 

Matsunaga 

Sparkman 

Mark  O. 

McClure 

SUfford 

Hatfield. 

Mclntyre 

Stennis 

Paul  G. 

Melcher 

Stevens 

Hathaway 

Metzenbaum 

Stevenson 

Hayakawa 

Morgan 

Stone 

Heinz 

Muskie 

Talmadge 

Helms 

Nelson 

Thurmond 

Hodges 

Nunn 

Tower 

Hollings 

Packwood 

Wallop 

Huddleston 

Pearson 

Welcker 

Humphrey 

PeU 

Williams 

Inouye 

Percy 

Young 

Jackson 

Proxmire 

Zorinsky 

Javits 

Randolph 
NAYS— 0 

NOT  VO-nNG — 5 

Abourezk 

Church 

Hoynihan 

Anderson 

McOovem 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  95,  and  the  nays  are  0. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  of  ratification  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INTERNATIONAL    CONVENTION    FOR    THE    SAFETY 
OF    LIFE    AT    SEA 

The  resolution  of  ratification  of  Exec- 
utive O.  94th  Congress.  2d  session,  was 
read  as  follows : 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification 
of  the  International  Convention  for  the 
Safety  of  Life  at  Sea.  Signed  In  London  on 
November  1.  1974  (Executive  O.  Ninety- 
fourth  Congress,  second  session),  without 
reservation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion of  ratification  of  Executive  O,  94th 
Congress,  second  session,  the  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  E>akota  (Mr. 
Abourezk  ) .  the  Senator  from  Minne- 
sota <Mr.  Anderson),  the  Senator  from 
Idaho  iMr.  Church),  and  the  Senator 
from  New  York  iMr.  Moynihan)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

The  yeas  and  nays  resulted — yeas  95. 


Allen 

Byrd. 

cmrtls 

nays  u,  h 

IS  louuws : 

Baker 

Harry  P. 

Jr. 

Danforth 

(Rollcall  Vote  No.  205  Ex.] 

Bartlett 

Byrd,  Robert  C 

DeConclnl 

YEAS — 95 

Bayh 

Cannon 

Dole 

Bellmon 

Case 

Domenlcl 

Allen 

Blden 

Byrd,  Robert  C 

Bentsen 

Chafee 

Durkln 

Baker 

Brooke 

Cannon 

Blden 

Chiles 

Eagleton 

Bartlett 

Bumpers 

Case 

Brooke 

Clark 

Eastland 

Bayh 

Burdick 

Chafee 

Bumpers 

Cranston 

Ford 

Bellmon 

Byrd, 

Chiles 

Burdick 

Culver 

Oarn 

Bentsen 

Harry  F. 

Jr. 

Claric 
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Cranston 

Culver 

Curtis 

Danforth 

DeConclnl 

Dole 

Domenlci 

Durkln 

Eagleton 

Eastland 

Ford 

Gam 

Qlenn 

Goldwater 

Gravel 

Grlffln 

Hansen 

Hart 

Haskell 

Hatch 

Hatfleld, 

Mark  O. 
Hatfield. 

Paul  G. 
Hathaway 
Hayakawa 
Heinz 


Abourezk 
Anderson 
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Helms 

Hodges 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

NAYS — 0 


NOT  VOTINO— 6 

Church  Moynlhan 

McOovern 


Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennts 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  95.  and  the  nays  are  0. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  of  ratification  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PROTOCOL  RELATING  TO  INTERVENTION  ON  THE 
HICK  SEAS  IN  CASES  OF  MARINE  POLLUTION 
BY    SUBSTANCES    OTHER    THAN    OIL 

The  resolution  of  ratification  of  Ex- 
ecutive L,  95th  Congress,  1st  session,  was 
read  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein) ,  That  the  Sen- 
ate advise  and  consent  to  the  ratification 
of  The  Protocol  Signed  at  London,  Novem- 
ber 2,  1973.  Relating  to  Intervention  on 
the  High  Seas  In  Cases  of  Marine  Pollution 
by  Substances  Other  than  Oil  (Ex.  L.  95-1) 
without  reservation. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion Is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  L,  95th  Con- 
gress, 1st  session,  the  protocol  relating 
to  intervention  on  the  high  seas  in  cases 
of  marine  pollution  by  substances  other 
than  oil.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Idaho 
(Mr.  Church),  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

The  yeas  and  nays  resulted — yeas  95, 
nays  0.  as  f olTows : 


IRollcall  Vote  No.  206  Ex.| 

YEAS— 96 

Allen 
Baker 

Bartlett              Bellmon 
Bayh                   Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  P..  Ji 
Byrd.  Robert 
Cannon 
Case 
Chafee 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclni 
Dole 

Domenlci 
Durkin 
Eagleton 
Eastland 
Ford 
Gam 
Glenn 
Goldwater 
Gravel 
Grlffln 
Hansen 
Hart 
Haskell 


Abourezk 
Anderson 


PRE  SIDING 


ye  IS 


The 
vote,  the 
Two-thirds 
voting  havfcg 
the  resoluti  in 

ROB]  ;rt 


Mr 
I  move  to 
the  resoluti|)n 
to. 

Mr.  DOI|: 
lay  that  m(  tion 

The  mottn 
agreed  to. 

RECIPROCAL 
UNITED 
NORTHERN 


OFFICER.  On  this 

are  95,  and  the  nays  are  0. 

of  the  Senators  present  and 

voted  in  the  affirmative, 

of  ratification  is  agreed  to. 

C.  BYRD.  Mr.  President, 

ijeconsider  the  vote  by  which 

of  ratification  was  agreed 


The  resolition 
ecutive  O,  9  ith 
read  as  folic  ws 


Resolved 
ent  concurrfig 
advise  and 
Reciprocal 
Government 
and  the  Government 
of  Great  Brit  li 
a  Related  A|  reed 
Ington,  D.C.. 
Ninety-fifth 

The 
tion  is  on 
ratification 
gress.  1st 
eries  Agreeihent 
dom  of  Greit 
land.  On 
have  been 
call  the  rol . 


thJ3 


The  leglsfetlve 

Mr.  CRAJSTON 
Senator 

ezk),  the  Senator 
Anderson) 
Church), 
York   (Mr. 
absent. 

I  further 
from  South 
absent  on  oftcial 


and 


Hatch 
Hatfield. 

Mark  O. 
Hatfield, 

PaulG. 
Hathaway 
■  Hayakawa 
Heinz 
Helms 
Hodges 
Hollings 
Hudd.eston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 
Muskle 

NAYS— 0 


NOT  VOTING— 5 

Church  Moynihan 

McGovern 


Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


S.  Mr.  President,  I  move  to 
on  the  table, 
to  lay  on  the  table  was 


^sheries   agreement   with   the 
cm    of    great    britain    and 
:reland 


of  ratification  of  Ex- 
Congress,  1st  session,  was 


;wo-thlrds  of  the  Senators  pres- 
thereln).   That  the  Senate 
Consent  to  the  ratification  of  the 
P:  sheries  Agreement  Between  the 
3f  the  United  States  of  America 
of  the  United  Kingdom 
n  and  Northern  Ireland.  With 
Minute,  signed  In  Wash- 
on  June  24.  1977  (Executive  O, 
::ongress.  first  session). 

OFFICER.  The  ques- 
{Igreeing  to  the  resolution  of 
^n  Executive  O,  95th  Con- 
sfssion,  the  Reciprocal  Fish- 
with  the  United  King- 
Britain  and  Northern  Ire- 
question,  the  yeas  and  nays 
irdered,  and  the  clerk  will 


PRES IDING  ( 


clerk  called  the  roll. 

I  announce  that  the 

South  Dakota  ( Mr.  Abour- 

from  Minnesota  (Mr. 

;he  Senator  from  Idaho  (Mr. 

the   Senator  from  New 

Moynihan)    are  necessarily 


announce  that  the  Senator 
Dakota  (Mr.  McGovern)  is 
business. 


aid 


The  yeas 
nays  0,  as  foUotvs 


nays  resulted — yeas  95, 
( RoUc^U  Vote  No.  207  Ex.  ] 


Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlci 
Durkln 
Eagleton 
Eastland 
Ford 
Gam 
Glenn 
Goldwater 
Gravel 


YEAS— 95 

driffin 
I  Hansen 
I 'art 
I  :askell 
i  :atch 
^atfield. 

Mark  O. 
Hatfield, 

PaulG. 
^athaway 
I  ayakawa 
i  elnz 
I  :elms 
I  odges 
I  ollings 
I  uddleston 
I  umphrey 
I  louye 
J  ickson 
J ivits 
J  }hnston 
S  ennedy 
I  axalt 
leahy 
l3ng 
lugar 
l  :agnuson 
A  ;athlas 
A  iatsunaga 
1  cClure 
A  Iclntyre 
A  lelcher 
Metzenbaum 

NAYS— 0 


Abourezk 
Anderson 


NCT  VOTING— 5 

C  hiurch  Moynihan 

K  cOovern 


PRESII  )ING 


ire 


of: 


The 
vote,  the  yeas 
Two-thirds  of 
voting  having 
the  resolution 

Mr.  ROBERt 
I  move  to 
the  resolution 
to. 

Mr.  DOLE, 
lay  that  moti(in 

The  motion 
agreed  to. 

CONVENTION    WIT 
CIALIST 
MIGRATORY    BIRbS 

The  resolution 
tive  K,  95th 
read  as  follows 

Resolved  (two 
ent   concurring 
advise  and 
Convention 
America  and 
Republics 
Migratory    Birds 
signed    at    Mc 
(Executive    K. 
session),  wlthou 


republ  [CS 


I  PRESID  [NG 


agr«  eing 


sess:  on 


The 

tion  is  on 

ratification  on 

gress,  1st 

the  Union  of 

on  the  conser\iation 

and  their  enviipnment 

the  yeas  and 

and  the  clerk 
The  legislatiie 
Mr.  CRANSTON 

Senator     from 

Abourezk),  the 

(Mr.  Anderson: 


Juhj  12,  1978 


Morgan 

Muskle 

Nelson 

Nunu 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Ribicoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

WUliams 

Young 

Zorinsky 


OFFICER.  On  this 

95,  and  the  nays  are  0. 

the  Senators  present  and 

voted  in  the  affirmative, 

ratification  is  agreed  to. 

C.  BYRD.  Mr.  President, 

rec(insider  the  vote  by  which 

3f  ratification  was  agreed 

\ir.  President,  I  move  to 

on  the  table, 
to  lay  on  the  table  was 


THE  UNION  op  SOVIET  SO- 
ON THE  CONSERVATION  OF 
AND    THEIR    ENVIRONMENT 

of  ratification  of  Execu- 
Qongress,  1st  session,  was 

thirds  Of  the  Senators  pres- 

thereln),   That   the   Senate 

consdnt  to  the  ratification  of  the 

Beti^een    the    United    States   of 

Union  of  Soviet  Socialist 

Conc^nlng    the   Conservation   of 

and    Their    Environment. 

f    on    November    19,    1976 

linety-fifth    Congress,    first 

reservation. 


OFFICER.  The  ques- 

to  the  resolution  of 

Executive  K,  95th  Con- 

the  convention  with 

I  Soviet  Socialist  Republics 

of  migratory  birds 

On  this  question 

lays  have  been  ordered, 

irni  call  the  roll. 

clerk  called  the  roll. 


I  announce  that  the 

South     Dakota      (Mr. 

Senator  from  Minnesota 

,  the  Senator  from  Idaho 


July  12,  1978 
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I  Mr.  CHURCH),  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

The  yeas  and  nays  resulted — yeas  95. 
nays  0,  as  follows : 

(Rollcall  Vote  No.  208  Ex.  1 

YEAS— 95 


Allen 

Griffin 

Morgan 

Baker 

Hansen 

Muskle 

Bartlett 

Hart 

Nelson 

Bayh 

Haskell 

Nunn 

Bellmon 

Hatch 

Packwood 

Bentsen 

Hatfield. 

Pearson 

Blden 

Mark  O. 

Pell 

Brooke 

Hatfield, 

Percy 

Bumpers 

Paul  G. 

Proxmire 

Burdick 

Hathaway 

Randolph 

Byrd, 

Hayakawa 

Ribicoff 

Harry  F. 

Jr.    Heinz 

Rlegle 

Byrd.  Robert  C.  Helms 

Roth 

Cannon 

Hodges 

Sarbanes 

Case 

Hollings 

Sasser 

Chafee 

Huddleston 

Schmitt 

Chiles 

Humphrey 

Schwelker 

Clark 

Inouye 

Scott 

Cranston 

Jackson 

Sparkman 

Culver 

Javits 

Stafford 

Curtis 

Johnston 

Stennis 

Danforth 

Kennedy 

Stevens 

DeConcinl 

Laxalt 

Stevenson 

Dole 

Leahy 

Stone 

Domenlci 

Long 

Talmadge 

Durkin 

Lugar 

Thurmond 

Eagleton 

Magnuson 

Tower 

Eastland 

Mathias 

Wallop 

Ford 

Matsunaga 

Weicker 

Gam 

McClure 

Williams 

Glenn 

Mclntyre 

Young 

Goldwater 

Melcher 

Zorinsky 

Gravel 

Metzenbaum 
NAYS— 0 

NOT  VOTING— 5 

Abourezk 

Church 

Moynihan 

Anderson 

McGovem 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  95,  and  the  nays  are  0. 
Two-thirds  of  the  Senators  present  and 
voting  having  voted  in  the  affirmative, 
the  resolution  of  ratification  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  of  ratification  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE  SES^ON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  legislative  session. 

Does  the  majority  leader  seek  recog- 
nition? 

Mr.  ROBERT  C.  BYRD.  No,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri. 

Mr.  EAGLETON.  I  yield  1  minute  to 
the  Senator  from  Arizona. 


AMBASSADOR  ANDREW  YOUNG 

Mr.  GOLDWATER.  Mr.  President,  I 
have  a  release  from  the  AP  datelined 
Geneva,  concerning  a  statement  attribu- 
ted to  Andrew  Young,  our  Ambassador 
to  the  United  Nations,  in  which  he  said 
CXXXV 1281— Part  16 


today  there  are  "hundreds,  perhaps 
thousands  of  political  prisoners  in  the 
United  States." 

Mr.  President,  I  call  upon  my  Presi- 
dent to  demand  of  Ambassador  Yoimg 
details  on  who  he  thinks  are  political 
prisoners  in  this  country,  and  if  he  can- 
not prove  the  statement  he  has  made 
over  there,  which  I  think  could  be  very 
embarrassing  when  our  President  goes 
to  Bonn  and  in  our  SALT  talks  in  Ge- 
neva, I  would  expect  the  President  to 
discharge  Andrew  Yoimg. 

We  cannot  afford  to  have  this  kind 
of  thing,  which  is  a  lie,  said  around  the 
world  about  our  country  when  we  are 
trying  to  act  as  evidenced  in  the  Senate 
yesterday  when  we  condemned  the  So- 
viets for  what  they  are  doing.  Then,  to 
have  our  Ambassador,  in  effect,  tell  the 
Russians  that  we  do  the  same  thing,  I 
cannot  buy;  and  I  ask  my  President  to 
do  something  about  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  will  he 
read  into  the  record  the  entire  wire 
service  release? 

Mr.  GOLDWATER.  If  I  may  have  the 
time. 

Mr.  EAGLETON.  I  yield  such  time 

Mr.  GOLDWATER.  The  wire  service 
story  is  as  follows: 

Geneva.  SwrrzERLAND— Andrew  Young  the 
American  Ambassador  to  the  United  Nations 
said  today  there  are  "hundreds,  perhaps 
thousands  of  political  prisoners  In  the  United 
States."  but  in  the  Soviet  Union  the  number 
is  more  likely  to  be  "tens  of  thousands  " 

Young  said  In  an  Interview  that  the  trials 
of  dissidents  m  the  Soviet  Union  "remind 
me  very  much  of  my  own  days  In  the  civil 
rights  movement  when  people  in  the  south 
said  we  were  communists  because  we  wanted 
to  exercise  certain  freedoms." 

"Now  the  communists  are  saying  these 
(dissidents)  must  be  capitalist  spies.  In 
many  ways.  I  think  the  same  things  apply." 

Young  said  there  was  nobody  In  prison  In 
the  United  States  for  criticizing  the  govern- 
ment or  for  monitoring  Implementation  of 
human  rights,  but  there  were  "aU  varieties 
of  political  prisoners." 

When  asked  to  elaborate,  he  said:  "I  do 
think  there  are  some  people  who  are  in  prison 
much  more  because  they  are  poor  than  be- 
cause they  are  bad.  But  that's  a  problem  we 
are  working  on  and  one  on  which  we  are 
making  great  progress." 

He  said  he  hoped  the  United  States  could 
help  the  Soviet  Union  to  "outgrow  their  para- 
noia about  people  who  want  to  be  free 
spiritually  and  intellectually.  It  would 
strengthen  their  system." 

Young  said  he  agreed  with  the  White 
House  description  of  the  trials  as  a  repres- 
sive action  striking  the  conscience  of  the 
entire  world.  "But  it  also  strikes  the  con- 
science of  the  entire  world  when  we  do 
ridiculous  things  like  that." 

The  ambassador  is  in  Geneva  for  a  session 
of  the  U.N.  Economic  and  Social  Council  and 
his  trip  is  unrelated  to  the  arms  talks  be- 
tween Secretary  of  State  Cyrus  R.  Vance  and 
Soviet  Foreign  Minister  Andrei  Oromyko. 
Vance  and  Oromyko  are  attempting  to  re- 
move the  last  obstacles  to  a  second  strategic 
arms  limitation  treaty.  The  Secretary  of  State 
was  to  deliver  a  message  from  President  Car- 
ter to  Soviet  President  Leonid  I.  Brezhnev 
expressing  U.S.  concern  over  the  dissident 
trials. 

That  is  the  statement  as  it  came  over 
the  wire. 


I  thank  my  friend  from  Missouri  for 
yielding. 


COMMODITY  EXCHANGE  ACT 

The  Senate  continued  with  the  consid- 
eration of  S.  2391. 

Mr.  EAGLETON.  I  yield  5  minutes  to 
the  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  want  to 
announce  my  support  for  the  amend- 
ment of  my  colleague  (Mr.  Eagleton). 
He  has  served  for  2  years  as  chairman  of 
the  Agriculture,  Rural  Development,  and 
Related  Agencies  Subcommittee  of  the 
Appropriations  Committee.  I  believe  he 
has  had  ample  opportunity  to  witness 
and  review  firsthand  the  regulatory  ac- 
tivities of  the  CVTC.  I  share  his  concern 
over  the  inabiUty  of  the  CPTC  to  exe- 
cute the  mandate  given  by  Congress  in 
the  Commodity  Exchange  Act  of  1974. 

Although  I  may  prefer  another  way 
to  do  this,  I  still  think  that  this  is  an 
amendment  that  is  worthy  of  consider- 
ation. Therefore,  I  support  it  and  will 
vote  for  it.  I  recommend  that  my  col- 
leagues do  likewise. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  3  minutes? 

Mr.  LEAHY.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Kentucky 
desires. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Vermont.  I  just  want  to  make 
a  couple  of  comments,  Mr.  President,  in 
opposition  to  the  amendment  that  has 
been  offered  by  the  distinguished  Sena- 
tor from  Missouri. 

In  the  first  case,  there  is  the  matter 
of  the  GAO  report  and  the  report  of  the 
House  committee.  Both  of  these  reports 
were  considered  very  carefully  by  both 
the  subcommittee  and  the  full  Commit- 
tee on  Agriculture,  Nutrition,  and  Fores- 
try of  the  Senate.  The  GAO,  of  course, 
in  spite  of  the  shortcomings  that  it 
pointed  out  in  the  operation  of  the 
CFTC,  did,  in  fact,  recommend  that  the 
commission  be  reauthorized  as  it  pre- 
sently is,  and  as  the  legislation  pend- 
ing before  the  body  now  does  provide. 

The  House  bill  has  been  drawn  also 
and,  with  the  benefit  of  its  own  study 
and  the  study  of  the  GAO  and  its  own 
hearings,  likewise  calls  for  the  reauthor- 
ization of  the  CPTC. 

I  do  not  know  how  we  can  overcome 
the  management  problems  that  may 
have  occurred  by  suddenly  doing  away 
with  the  commission  as  it  is  and  replac- 
ing it  with  a  single  individual.  I  do  not 
know  where  we  would  find  the  individ- 
ual that  has  the  knowledge  and  exper- 
tise in  the  field  of  futures  trading  who 
would  be  willing  to  come  and  head  that 
kind  of  agency  and  who  would  have  the 
necessarj-  managerial  and  administra- 
tive ability.  I  cannot  see  how  this  could 
provide  a  better  way  of  correcting  the 
abuses  and  the  difficulties,  the  growing 
pains  that  the  current  commission  hsis 
had. 

The  distinguished  Senator  from  Mis- 
souri pointed  out  that  we  are  talking 
about  an  industry  in  which  the  transac- 
tions total  tremendous  sums,  over  the 
triUion -dollar  a  year  level.  It  seems  to 
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me  that  this  is  an  area  in  which  the 
benefit  of  a  commission  composed  of 
individuals  who  have  some  knowledge, 
some  training,  some  expertise  in  the 
field,  bringing  to  bear  the  best  thinking 
of  five  individuals,  will  provide  for  bet- 
ter operation  and  a  more  judicious  way 
of  handling  the  problems  that  develop 
than  entrusting  this  to  one  individual. 

Take  the  example  of  the  Securities  and 
Exchange  Commission,  which  is  struc- 
tured very  similarly.  I  think  it  would  be 
inappropriate  at  this  time  to  make  this 
drastic  change.  I  pointed  out  earlier,  as 
did  the  distinguished  Senator  from  Ver- 
mont, that  this  is  not  entirely  a  new  idea, 
that  this  approach  was  considered  by 
the  subcommittee  in  its  early  delibera- 
tions, as  were  several  other  alternatives — 
such  as  putting  the  commission  back  into 
the  Agricultiure  Department.  But  given 
the  reports  that  had  been  made,  the 
studies  and  the  surveys,  given  the  history 
of  the  operation,  the  growing  pains,  the 
difficulties  faced,  and  given  the  alterna- 
tives, I  think  the  committee  correctly 
chose  the  best  approach.  That  is  to  struc- 
ture legislation  to  address  the  abuses, 
,  keep  the  continuity  of  the  commission 
going,  and  increase  or  continue  the  over- 
sight by  the  committees  to  see  that  such 
shortcomings  as  may  be  revealed  will  be 
corrected. 

I  hope  that  this  amendment,  which  is 
a  drastic  departure  from  what  both  the 
Qouse  and  the  Senate  committees  have 
3Uggested,  will  not  be  approved  by  the 
Senate. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Kentucky. 

Mr.  President,  I  have  to  concur  com- 
pletely with  what  Senator  Huddleston 
has  said  here  today.  We  have  had  ex- 
haustive hearings  in  this  matter.  As  I 
stated  before  in  answer  to  what  the  Sen- 
ator from  Missouri  said  earlier,  nobody, 
in  backing  S.  2391,  is  doing  so  as  giving 
some  kind  of  Boy  Scout  or  Eagle  Scout 
award  to  the  CFTC.  Nobody  is  going  to 
do  that,  not  if  he  spent  any  time  looking 
at  their  past  activities.  But  I  think  that, 
unfortunately,  we  are  looking  at  an  ad 
homlnem  argument,  getting  Involved 
with  substantive  issues  here.  We  should 
look  at  the  fact  that  there  are  shortcom- 
ings in  the  commission  membership.  The 
term  of  <»ie  of  the  five  commissioners  ex- 
pires every  year.  The  commission  is  in 
the  process  of  being  changed.  We  are 
now  giving  it  more  substantial,  exhaus- 
tive, in-depth  oversight  than  ever  has 
been  given  before.  The  sunset  provisions 
of  the  legislation  have  required  that. 

Certainly,  the  attention  our  committee 
tias  given  it.  the  attention  that  the  Sub- 
committee on  Appropriations  of  the  dis- 
tinguished Senator  from  Missouri  has 
given  it,  will  assure  that. 

These  arguments  have  been  considered 
at  length  by  the  subcommittee,  by  the 
committee,  by  those  who  spent  days  and 
days  and  months  and  months  wrestling 
with  the  CFTC  legislation.  We  have  been 
making  a  substantial — substantial  and 
substantive — change  on  the  floor  of  the 
Senate,  one  that  had  been  rejected  in 
conunittee. 
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PRESI  DING  OFFICER.  Is  there 
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the  282  page  rep  )rt  of  the  General  Ac- 
coimting  Office.  I ;  says  at  greater  length 
and  with  even  gr  ;ater  specificity  what  I 
am  not  able  to  say  now  with  limited 
time.  And  read  tiis  137  page  report.  If 
one  reads  those  two  reports  and  then 
votes  to  continue  the  CFTC  as  it  is  now 
structured,  I  thiik  it  would  be  a  very 
serious  misjudgm  ;nt. 

Mr.  President,  [  am  about  to  conclude 
on  my  amendmer  t. 

Mr.  President,  [  have  been  conversing 
with  some  of  my  colleagues,  specifically 
the  Senator  from  Utah  (Mr.  Hatch)  and 
the  Senator  froii  Montana  (Mr.  Mel- 
cher) . 

All  three  of  us  i  ind,  indeed,  many  other 
Members  of  this  body  are  vitally  inter- 
ested in  the  CF'  'C  and  better  restruc- 
turing and  reshaping  of  it  in  the  future. 

Some  of  my  colleagues  tell  me.  al- 
though they  agre^  with  much  I  have  said 
about  the  struct  jral  ineptitude  of  this 
five-headed  morster,  and  agree  with 
much  of  what 

Mr.  LEAHY.  Is  that  giving  it  the  bene- 
fit of  the  doubt? 

Mr.  EAGLETO  !^.  I  would  like  to  finish 
the  sentence,  if  I  nay. 

Although  some  of  my  colleagues  agree 
that  this  five-he  ided  agency  is  a  mon- 
ster that  is  popu  ated  by  five  individuals 
who  cannot  get  along  with  each  other, 
they  have  told  m  i  that  moving  from  five 
commissioners  ti>  one  commissioner  in 
one  fell  swoop  is  a  bit  much  to  take. 

I  would  rathei  take  a  big  bite  of  the 
apple  rather  thaq  nibble  at  it.  But  in  con- 
versing with  some  of  my  colleagues,  they 
do  not  agree. 

So  what  I  will  do,  Mr.  President,  if  I 
may,  is  ask  unar  imous  consent  that  the 
order  for  the  yet  s  and  nays  on  the  mo- 
tion to  table  be  ^  itiated.  I  am  also  going 
to  ask  unanimojis  consent  that  I  may 
withdraw  my  ar^endment  at  this  time, 
but  perhaps  offer  it  later  on. 

I  then  ask  that  the  Chair  will  recog- 
nize what  Senato  r  he  would  desire,  either 
Senator  Melchei  or  Senator  Hatch,  who 
will  offer  a  three  -person  agency  amend- 
ment. 

So.  Mr.  President.  I  ask  unanimous 
consent  that  the  order  for  the  yeas  and 
nays  on  the  Let  hy  motion  to  table  be 
vitiated  and  I  as  i  unanimous  consent  to 
withdraw  my  an  endment. 

Mr.  LEAHY.  R  'serving  the  right  to  ob- 
ject. I  would  state  to  the  Senator  from 
Missouri,  if  he  d  oes  not  mind  an  inter- 
ruption at  this  p  3int,  that  he  has  stated 
his  reasons  for  ^  ithdrawing  the  amend- 
ment. One  of  th;  best  and  most  cogent 
reasons  for  votiig  against  the  amend- 
ment would  be  cutting  it  down  to  three. 

I  have  no  objection  to  his  unanimous- 
consent  request. 

Mr.  EAOLETO  (7. 1  thank  my  colleague. 

The  PRESIDI'IG  OFFICER.  Is  there 
objection? 

Without  objeci  ion,  it  is  so  ordered. 

Does  the  Senai  or  from  Vermont  desire 
recognition? 

Mr.  LEAHY.  No.  The  Senator  from 
Vermont  would  lieserve  the  remainder  of 
his  time  on  the  bill. 

The  PRESIDIl  TO  OFFICER.  The  Sen- 
ator from  Monta  la. 
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UP  AMENDMENT  NO.  141 1 


(Purpose:  To  terminate  the  Commodity 
Futures  Trading  Commission  and  provide 
for  the  establishment  of  a  Commodities 
Trading  Commission  composed  of  three 
members) 

Mr.  MELCHER.  Mr.  President,  on  be- 
half of  myself  and  Senator  Hatch  and 
Senator  Eacleton,  I  have  an  amendment 
at  the  desk  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Melcher)  . 
for  himself  and  Mr.  Hatch  and  Mr.  Eagle- 
ton,  proposes  imprinted  amendment  num- 
bered 1411. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  5,  strike  out  "COMPOSI- 
TION OF  THE  COMMISS"ON;"  and  Insert 
m  lieu  thereof  "ESTABLISHMENT  OP  THE 
COMMODITIES  TRADING  COMMISSION; 
APPOINTMENT  OF  COMMinSIONERS;". 

On  page  6,  beginning  with  line  15,  strike 
out  all  down  through  line  17  and  insert  in 
lieu  thereof  the  following : 

(3)  striking  out  in  the  first  sentence  of 
paragraph  (2)  "a  Commodity  Futures  Trad- 
ing Commission"  and  Inserting  in  lieu  thereof 
"a  Commodities  Trading  Commission"; 

(4)  striking  out  in  the  second  sentence 
of  paragraph  (2)  "a  Chairman  and  four  other 
Commissioners"  and  Inserting  in  lieu  thereof 
"three  Commissioners"; 

(5)  striking  out  In  the  third  sentence  of 
paragraph  (2)  "three"  and  inserting  in  lieu 
thereof  "two"; 

(6)  striking  out  In  the  last  sentence  of 
paragraph  (2),  where  It  first  appears  "of  five 
years"  and  inserting  in  lieu  thereof  "expiring 
five  years  after  the  originally  scheduled  date 
of  expiration  of  his  predecessor's  fixed  term 
of  office"; 

(7)  striking  out  in  the  last  sentence  of 
paragraph  (2)  "one  at  the  end  of  one  year, 
one  at  the  end  of  two  years,". 

On  page  6,  lines  18  and  21.  respectively, 
redesignate  "(4)"  as  "(8)"  and  "(5)"  as 
"(9)". 

On  page  7,  lines  10,  13,  and  15.  respectively, 
redesignate  "(6)"  as  "(10)",  "(7)"  as  "(11)", 
and  "(8)  "as  "(12)". 

On  page  23.  line  6.  strike  out  "AUTHORT- 
ZATION  FOR  APPROPRIATIONS"  and  Insert 
COMMODITY  FUTURES  TRADING  COM- 
MISSION; TRANSFER  OF  FUNCTIONS;  AU- 
THORIZATION FOR  APPROPRIATIONS 
FOR  THE  COMMODITIES  TRADING  COM- 
MISSION". 

On  page  23,  strike  out  lines  7  and  8  and 
Insert  In  lieu  thereof  the  following: 

Sec.  17(a)  All  of  the  personnel  of  the 
Commodity  Futures  Trading  Commission, 
property,  records,  and  unexpended  balance  of 
appropriations,  allocations,  and  other  funds 
employed,  used,  held,  available,  or  to  be  made 
available  in  connection  with  administration 
of  the  Commodity  Exchange  Act  shall  be 
transferred  to  the  Commodities  Trading  Com- 
mission on  the  effective  date  of  this  Act. 

(b)  All  operations  of  the  Commodity  Fu- 
tures Trading  Commission  under  the  Com- 
modity Exchange  Act,  including  all  pending 
administrative  proceedings,  shall  be  trans- 
ferred to  the  Commodities  Trading  Com- 
mission as  of  the  effective  date  of  this  Act 
and  continue  to  completion.  All  rules,  regu- 
lations, and  orders  heretofore  Issued  by  the 


Commodity  Futures  Trading  Commission  un- 
der the  Commodity  Exchange  Act  to  the  ex- 
tent not  inconsistent  with  the  provisions 
of  this  Act  shall  continue  in  full  force  and 
effect  unless  and  until  terminated,  modified, 
or  suspended  by  the  Commodities  Trading 
Commission. 

(c)  Pending  proceedings  under  existing 
law  shall  not  be  abated  by  reason  of  any 
provision  of  this  Act  but  shall  be  disposed 
of  pursuant  to  the  applicable  provisions  of 
the  Commodity  Exchange  Act  In  effect  prior 
to  the  effective  date  of  this  Act. 

(d)  The  Commodity  Futures  Trading  Com- 
mission Is  hereby  abolished. 

(e)(1)  Paragraph  (12)  of  section  5108  of 
title  5,  United  States  Code,  Is  amended  by 
striking  out  "Commodity  Futures  Trading 
Commission"  and  Inserting  In  lieu  thereof 
"Commodities  Trading  Commission". 

(2)  Section  5314  of  such  title  is  amended 
by  striking  out  "(61)  Chairman,  Commodity 
Futures  Trading  Commission."  and  inserting 
m  lieu  thereof  "(61)  Chairman,  Commodities 
Trading  Commission.". 

(3)  Section  5315  of  such  title  is  amended 
by  striking  out  "(103)  Members.  Commodity 
Futures  Trading  Commission."  and  inserting 
in  lieu  thereof  "(103)  Members,  Commodi- 
ties Trading  Commission.". 

(4)  Section  5316  of  such  title  Is  amended 
by  striking  out  "(137)  General  Counsel. 
Commodity  Futures  Trading  Commission. ' 
and  inserting  in  lieu  thereof  "(137)  Gen- 
eral Counsel.  Commodities  Trading  Commis- 
sion.". 

(5)  Section  5316  of  such  title  U  further 
amended  by  striking  out  "(139)  Executive 
Director,  Commodity  Futures  Trading  Com- 
mission." and  Inserting  in  lieu  thereof  "(139) 
Executive  Director.  Commodities  Trading 
Commission.". 

(f)  Section  12(d)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  16(d))  Is  amended  to 
read  as  follows: 

On  page  27,  strike  out  line  24  and  Insert 
m  lieu  thereof  "the  Commodities  Trading 
Commission.". 

On  page  30,  lines  11  and  12.  strike  out 
"Commodity  Futures  Trading  Commission" 
and  Insert  in  lieu  thereof  "Commodities 
Trading  Commission". 

Mr.  MELCHER.  Mr.  President,  this  is 
the  amendment  I  have  asked  extra  time 
on.  aoA.  I  yield  myself  such  time  as  I 
might  consume. 

Mr.  President,  this  bill  has  undergone 
detailed  hearings  and  consideration  in 
the  Senate  Agriculture  Committee.  There 
has  been  a  lot  of  work  done  on  it.  Ordi- 
narily, if  I  was  going  to  introduce  an 
amendment  of  this  nature,  I  would  have 
done  it  during  the  committee  markup. 

I  have  had  an  interest  in  the  Com- 
modity Futures  Trading  Commission 
ever  since  the  inception  of  its  concept. 
I  served  on  the  House  Agriculture  Com- 
mittee and  participated  in  the  hearings 
and  markup  there  of  the  original  act. 

Since  the  committee  dealt  with  these 
amendments  to  continue  the  Commis- 
sion, there  has  been  a  great  change. 

The  appointment  of  a  new  Commis- 
sioner to  the  Commission  was  attempted 
to  be  retracted.  In  other  words,  he  was 
asked  to  resign,  after  the  appointment 
was  made,  by  Isoth  the  President  and 
the  Vice  President. 

I  have  no  ill  feeling  toward  the  most 
recently  appointed  Commissioner.  He  is 
well  known  in  the  Senate,  well  liked,  and 
respected.  He  presented  the  information 
concerning  the  Dwayne  Andreas  f imd  for 


his  children  and  the  information  that 
the  tnistee  of  the  fund  was  Dwayne  An- 
dreas' bank  in  Minneapolis.  He  presented 
that  information  to  both  the  White 
House  and  the  Senate  Agriculture 
Committee. 

If  there  is  any  egg  on  the  face  of  the 
White  House  in  not  noting  ths  sourc;  of 
the  trust  fund,  there  is  also  egg  on  my 
face  for  not  having  gone  to  the  trouble 
of  noting  the  trust  and  its  source — 
Dwayne  Andreas.  If  I  had  known  that 
there  was  a  trust  fund  from  Dwayne  An- 
dreas, it  would  have  been  a  different 
situation  with  respect  to  my  judgment 
of  the  appointment. 

Mr.  Andreas  is  not  just  any  good  friend 
for  a  new  member  of  the  Commodity  Fu- 
tures Trading  Commission.  Mr.  Andreas 
is  a  highly  successful  grain  dealer,  a 
highly  successful  dealer  in  processing 
soybeans,  a  highly  successful  banker,  a 
highly  successful  political  influence.  I 
do  not  question  the  sincerity  of  his 
friendship  for  the  most  recently  ap- 
pointed Commissioner  or  his  sincere 
friendship  for  present  and  former  Mem- 
bers of  Congress.  I  do  not  question  that. 
But  Dwayne  Andreas  is  nati(xially  known 
for  participation  in  politics  connected 
with  Watergate.  Dwayne  Andreas  is  in 
the  habit  of  leaning  on  public  office- 
holders. His  national  notoriety  in  these 
matters  could  be  absent  of  any  contact 
with  the  Commodity  Futures  Trading 
Commissioners — all  five  of  them.  His  at- 
tempt to  influence  could  be  completely 
absent  with  the  Ccwnmission.  We  cannot 
conclude  that  there  would  be  any  in- 
fluence, special  consideration,  or  partial- 
ity to  Dwayne  Andreas  by  any  member 
of  the  Commission. 

In  recognizing  this,  the  recently  ap- 
pointed member  of  the  Commission  said 
that,  for  the  sake  of  propriety,  he  would 
withhold  any  consideration  on  a  mat- 
ter affecting  directly — no,  I  believe  his 
exact  term  was  on  any  matter  of  direct 
impact  on  Archer-Daniels-Midland,  the 
conglomerate  of  which  Dwayne  Andreas 
is  the  principal  officer,  or  Dwajme  An- 
dreas himself. 

The  recently  appointed  member  of  the 
Commission  said  that  he  would  exercise 
recuse  in  all  those  matters.  He  set  his 
own  guideline.  He  set  his  own  terms  and 
his  own  conditions,  and  they  are  to  his 
credit.  But  he  set  a  mighty  tall  order  on 
himself  as  a  member  of  that  Commis- 
sion. 

I  refer  to  Moody's  report  dated 
June  30.  1977,  which  is  the  last  compre- 
hensive report  of  Moody's  that  I  know 
of  connected  with  Archer-Daniels-Mid- 
land. We  are  dealing  with  a  conglomer- 
ate that  did  well  over  $2  billion  worth  of 
business  in  1976.  We  are  dealing  with  a 
number  of  subsidiaries  wholly  owned  or 
noted.  They  include  the  following:  Ar- 
danco,  S.A.;  Agrinational,  Ltd.;  Tabor 
&  Co.,  Miller  Hauling  Co.,  Inc.;  Smoot 
Grain  Co.;  Goeval,  Inc.;  Tabor  Milling 
Co.;  Wenona  Elevator  Co.;  Ross  and 
Rowe.  Inc;  Fleischmann  Malting  Co., 
Inc.  (79  percent  owned) ;  Bauer- 
Schweitzer  Malting  Co..  Inc.;  Rickel 
Malting    Co..    Inc.;    Gooch    Feed    Mill 
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Corp.;  Gooch  Foods,  Inc.;  American 
River  Transportation  Co.;  Tulane  Fleet- 
ing; Supreme  Sugar  Co.,  Inc.;  Agri- 
products,  Inc.;  Ardanco,  Inc.;  and  Na- 
tional City  Bancorporation,  which  owns 
95  percent  of  National  City  Bank  of 
Minneapohs.  which  is  a  trustee  of  the 
trust  fund  I  mentioned  for  the  children. 

Aflaiiates  50-percent  owned  by  Archer- 
Daniels-Midland  include  Adnac.  Inc.; 
British  Arlcady  (Holdings)  Ltd.;  British 
Arkady  Co.  Ltd.;  Tweedy  (Holdings) 
Ltd.,  and  others. 

Archer-Daniels-Midland  is  involved  in 
numerous  exchanges  that  deal  in  com- 
modity futures  trading.  I  do  not  know  at 
this  time  how  many  members  Archer - 
Daniels-Midland  or  its  subsidiaries  have 
on  the  various  boards  of  governors  of 
those  exchanges,  but  those  boards  of 
governors  makes  the  rules  on  contracts. 
These  exchanges  are  self -regulating,  and 
the  Commission  only  approves  or  dis- 
approves their  rules  and  their  terms  of 
contract.  And  that  is  a  lot. 

The  term  of  a  contract  often  is 
changed.  The  rules  in  trading  frequently 
are  changed  in  the  various  exchanges. 
The  responsibility  of  the  Commission, 
under  the  law,  is  to  pass  judgment,  to 
approve  or  disapprove  of  the  rules  and 
regulations  of  the  various  exchanges  and 
the  terms  of  the  contracts. 

In  order  to  protect  those  who  buy  and 
sell  contracts,  the  job  of  the  Commission 
is  to  make  certain  that  any  functioning 
of  those  various  exchanges  is  fair  and 
equitable  to  both  sides. 

Archer-Daniels-Midland  has  15  mem- 
bers on  the  Minneapolis  Exchange — 15 
out  of  420.  Archer -Daniels-Midland  has 
11  members  on  the  Chicago  Board  of 
Trade,  out  of  a  total  of  1,484.  They  are 
involved  in  any  decision  that  is  made  on 
any  exchange  where  they  sit  as  a  member 
and  are  participating  in  the  Board  of 
Governors  of  that  exchange. 

It  is  a  mighty  tall  order  for  the  most 
recently  appointed  Commissioner  to  keep 
up  with  all  that  transpires  on  those  var- 
ious exchanges  which  either  helps  or  puts 
Archer-Daniels-Midland  or  its  subsidi- 
aries in  a  better  position.  That  is  a  pretty 
tall  order.  Trading  in  futures  can  be 
quicker  and  more  costly  than  a  thous- 
and combined  crap  tables  at  Las  Vegas. 

Futures  trading  is  done  through  a 
broker.  Archer-Daniels-Midland  or 
Dwayne  Andreas  has  15  memberships  in 
Minneapolis,  as  I  have  noted,  and  11 
memberships  in  the  Chicago  Board  of 
Trade,  and  I  have  not  checked  other 
exchanges. 

But  each  of  those  members  could  be 
the  broker.  There  could  be  other  brokers 
for  Dwayne  Andreas.  Tracing  all  of  that 
is  a  mighty  tall  order.  I  do  not  know 
whether  it  is  possible  to  trace  it  or  not. 
I  doubt  that  the  recently  appointed  mem- 
ber of  the  Commission  could  adequately 
trace  all  of  those  changes  in  rules  as 
It  affected  certain  deals  of  the  ADM  or 
subsidiaries  or  Dwayne  Andreas  and  be 
an  effective  member  of  the  Commission. 

I  think  there  would  be  so  many  times 
that  he  would  have  to  absent  himself,  use 
the  option  of  recuse,  in  order  to  avoid 


passing  jud(  tnent  just  to  make  sure  that 
he  followed  lis  own  guideline. 

And  this  i  >  not  the  time  for  this  Com- 
mission, nevi  ,  virtually  in  its  Infancy,  to 
get  bogged  d  )wn  under  the  cloud  of  doubt 
in  the  public  s  mind,  under  concerns  with 
those  other  members  and  those  other 


participants 


The  amei  dment  is  very  simple.  The 


amendment 
provide  the 


that  we  offer  today  would 
opportunity  for  what  the 
recently  appbinted  Commissioner  said.  It 
does  not  me(  t  his  purpose  entirely.  When 
when  the  President  asked 
him  to  resig  i,  and  the  Vice  President,  a 
very  old  anl  dear  friend  of  his  asked 
him'  to  resii  n,  why  did  he  refuse?  He 
s£Ud  because  to  resign  would  be  to  admit 
guilt  in  the  ]  ublic's  eye. 


We   offer 


would  take  1  lim  out  of  that  position,  not 
by  anything  that  he  has  done  but  by 
restructurin ',  the  Commission  to  three 
members,  p;rmitting  the  President  to 
reappoint  and  put  members  in  that  he 
feels  confldint  in.  I  think  it  gets  us 
beyond  the  question  of  whether  or  not 
the  recentl; '  appointed  Commissioner 
could  be  an  effective  Commissioner  and 
gets  us  out  0  the  point  of  him  withdraw- 
ing voluntai  ily  as  he  says  which  would 
indicate  pos  ibly  some  guilt  on  his  part. 

I  think  i\  is  the  best  way  out,  Mr. 
President. 

I  ask  unanimous  consent  that  Senator 
be  added   as   a  cosponsor 
to  the  amendment. 

The  PRE!  IDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  EAGIETON.  Mr.  President,  will 
the  Senator  from  Montana  yield  me  1 
minute? 

Mr.    MELCHER. 
tinguished 


a  m 


What  I 
debated  in 
amendment 
I  am  intere^ed 
the  current 
of  the  CFTC 
tured,  and 
a  flve-head(d 
present  law, 
difficulty. 

I  think 
of  the 
that   Mr 
chairman  of 


mora  >s 


So   I    waAted 
structure,  ahd 


in  the  exchanges. 


now   an   amendment   that 


minute,    Mr. 


I  yield  to  the  dis- 
penator    from    Missouri    as 
much  time  a|  he  desires. 

Mr.    EAG^ETON.    One 
President. 

I  am  a  cosbonsor  of  Senator  Melcher's 
amendment.  Our  motivations  in  support- 
ing this  ame  tidment  are  100  percent  dis- 
similar, and  [  think  my  colleagues  should 
know  that.  We  have  heard  Senator 
Melcher's  p  esentation  and  it  deals  with 
Mr.  Dwayni  Andreas  and  Mr.  David 
Gartner.  I  a  i  not  prepared  to  bass  Judg- 
ment on  e:  ther  Mr.  Andreas  or  Mr. 
Gartner.  I  im  not  prepared  either  to 
directly  or  i;  idirectly  vote  for  Mr.  Gart- 
ner's ouster  Frankly  in  my  own  mind 
that  is  a  n^atter  that  is  separate  and 
distinct 


interested  in  is  what  I 

connection  with  the  previous 

vhich  I  ultimately  withdrew. 

in  and  concerned  about 

structure  and  management 

I  think  it  is  ineptly  struc- 

think  as  long  as  it  remains 

monster  as  it  is  imder 

it  is  going  to  be  in  perpetual 


tl  ere 


is  no  way  to  come  out 

that  it  is  in,  considering 

is  still  going  to  be 

it  for  some  months  to  come. 


B  igley 


to   change    the    basic 
I  am  not  sharing  the 
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rationale  that  ^nator  Melcher  is  em- 
ploying in  his  pdvocacy  of  the  amend- 
ment. 

Mr.  MELCHBR.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Utah 


as  much  time 

Mr.  HATCH.  | 
Senator  from 

Mr.  President 
we  are  introduc 
is  an  effort  to  st 
neglected  indep 


vancement  anc 
sion  of  all  prev 
modity  futures 
porated  in  the  ( 
In  the  1974  AC 


ister  the  Cor 
granted  the  Coi 
diction  over  trj 
tures  contract 
tures-related 
true  experts  wol 


Hatch  amendr 
the    obvious    ti 
feared  to  face. 
Trading   Comr 


he  will  consume, 
thank  the  distinguished 
[ontana. 

the  amendment  which 
Ing  here  today  to  S.  2391 
•engthen  one  of  the  most 
mdent  regulatory  agen- 
cies in  the  U.S.lGovemment.  The  Com- 
modity Futures  [Trading  Commission  Act 
of  1974  represented  a  significant  ad- 
substantial  major  revi- 
lous  law  governing  com- 
irading,  especially  incor- 
)mmodity  Exchange  Act. 
it.  Congress  created  the 
Commodity  Futures  Trading  Commis- 
sion as  an  independent  agency  to  admin- 
)dity  Exchange  Act,  and 
(mission  exclusive  juris- 
insactions  involving  fu- 
and  certain  other  fu- 
itivlties,  beUeving  that 
lid  lead  the  Commission. 
The  amendment  I  offer,  along  with  my 
colleagues,  thatjis  the  Melcher-Eagleton- 
;nt  to  S.  2391  recognizes 
ith,  which  some  have 
le  Commodity  Futures 
lission  has  not  worked 
well.  It  is  leadefless  and  demoralized.  It 
has  kept  the  Staites  from  doing  at  all  that 
which  it  has  not  done  well.  The  CFTC 
has  been  pampous,  self-righteous, 
brazen,  and  ill-Jnformed.  It  does  not  de- 
serve a  vote  of  Confidence.  Its  leadership 
has  faltered  fijom  the  beginning— and 
within  that  indi  :tment  I  include  the  cozy 
appointments  of  senior  staff  by  a  "lib- 
eral" Republica  i  chairman  who  proudly 
proclaimed  tha ;  he  was  no  expert.  In- 
deed, we  all  foi  ind  out  that  he  has  not 
been.  It  is  believed  that  he  never  knew 
what  he  was  doi  tig.  He  does  not  enjoy  the 
confidence  of  si  aff ,  press,  or  Congress — 
and  up  to  now  1  le  will  not  leave. 

A  new  Comm  ssioner,  a  political  spear 
carrier  who  grasped  for  office,  and  now 
clings  to  it  against  all  reason  and  pru- 
dent judgment,  will  also  not  depart.  So 
long  as  he  rema  ns,  an  important  regula- 
tory agency  labors  under  a  cloud  of 
suspicion.  And  i  ill  I  can  add  is  that  the 
fat  lady  has  not  yet  sung. 

Mr.  President ,  this  amendment  which 
has  been  care  ully  put  together  and 
which  has  been  argued  for  so  well  by  the 
distinguished  Senator  from  Montana, 
the  principal  sp  >nsor  of  the  amendment. 
Mr.  President,  my  amendment  recog- 
nizes another  obvious  truth  that  we 
should  hasten  to  embrace — that  the 
charter  of  the  ( 'ommodities  Commission 
is  being  slgnii  icantly  changed  by  S. 
2391.  Upon  ena(  tment  of  the  Huddleston 
bill,  the  agency  with  which  we  deal  will 
no  longer  be  ihe  Commodity  Futures 
Trading  Comml  ssion,  with  all  its  atten- 
tion focused  on  he  operations  of  the  Na- 
tion's exchange  markets  in  which  com- 
modity futures  contracts  are  traded.  Its 
jurisdiction  wil  be  significantly  ex- 
panded by  the  i  idoption  of  section  20  of 
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the  bill,  adding  sections  19  and  20  to  the 
Commodity  Exchange  Act.  By  this  addi- 
tion, the  Commission  acquires  new  juris- 
diction over  every  conceivable  kind  of 
margin,  leverage,  and  forward  contract 
on  every  conceivable  sort  of  goods  and 
articles  and  every  "service,  right,  and 
interest  in  which  contracts  for  future 
delivery  are  presently  or  in  the  future 
dealt  in." 

By  authorizing  the  appropriation  of 
funds  for  the  new  Commission's  activi- 
ties only  through  fiscal  year  1978,  Con- 
gress allowed  itself  an  opportunity  to 
evaluate  the  effects  of  the  1974  amend- 
ments to  the  Commodity  Exchange  Act, 
particularly  the  impact  of  an  independ- 
ent regulatory  agency  on  commodity 
market  activities.  The  effects  of  the 
CFTC  on  the  market,  while  not  devastat- 
ing, have  been  lackluster. 

The  need  for  a  reform  of  the  Com- 
mission, in  order  to  maximize  regula- 
tory efficiency,  has  especially  become  evi- 
dent over  the  past  few  months.  The  whole 
matter  of  London  options  was  terribly 
bungled.  As  the  CFTC  struggled  to  find 
the  way  back,  it  was  hit  with  the  ap- 
pointment of  a  new  Commissioner.  Con- 
fidence in  Federal  regulation  adminis- 
tered by  the  CPTXi;,  as  a  means  of  en- 
couraging honest  and  sound  dealing  and 
strengthening  public  confidence  in  the 
Nation's  rapidly  expanding  futures  mar- 
kets, has  been  shattered  by  the  recent 
Gartner  appointment  and  affair.  Indeed, 
Mr.  President,  I  am  sure  that  very  few 
Americans,  other  than  direct  partici- 
pants in  futures  markets,  were  even 
aware,  before  this  issue  was  brought  up 
on  the  Senate  floor,  that  the  CFTC  ex- 
isted. Now,  if  they  are  aware,  I  am 
equally  sure  that  their  impression  of  the 
CFTC  has  been  much  less  than  favorable. 

This  amendment  would  abolish  the 
Commodity  Futures  Trading  Commission 
and  provide  for  the  establishment  of  a 
Commodities  Trading  Commission.  This 
is  an  opportunity  to  reorganize  a  Com- 
mission which  has  been  ineffective  from 
its  beginning,  and  put  an  end  to  the  con- 
troversy which  is  making  it  impossible 
for  the  CFTC  to  operate  in  a  credible 
way.  w 

The  Commission  h{^  a  great  deal  of 
unfinished  business.  I  am  informed  that 
the  Commission  always  has  had  a  con- 
siderable jurisdiction  over  cash  and  for- 
ward markets  which  it  simply  has  failed 
to  exercise — believing  itself  more  prop- 
erly restricted  to  the  operations  of  the 
futures  markets  as  such.  Cash  forward 
markets  are  developing — and  their  fur- 
ther development  is  foreseen  by  agricul- 
tural economists  whose  work  was  pub- 
lished by  the  Senate  Committee  on 
Agriculture  and  Forestry  in  1976  in  the 
print  "Marketing  Alternatives  for  Agri- 
culture, Is  There  a  Better  Way?"  There 
may  be  a  better  way — but  the  collection 
of  bumblers  and  sycophants  who  now 
lead  the  CFTC  will  not  help  us  find  it. 
That  I  do  predict. 

A  new  agency  is  waiting,  struggling, 
hoping  to  be  bom.  New  jurisdiction;  new 
hopes  for  a  better  way;  new  leaders;  a 
new,  more  accurate,  name;  a  new,  more 


efficient  structure  is  what  I  propose  to 
recognize,  create,  and  christen. 

On  April  18,  1978,  the  Office  of  Man- 
agement and  Budget  transmitted  to 
Senator  Talmadge  the  administration's 
views  on  legislation  to  extend  the  CFTC. 
The  OMB  proposal  consisted  of  four  rec- 
ommendations, one  of  which  was  that 
the  CFTC  be  abolished  and  that  the 
agency  be  made  a  separate  subcabinet 
agency  (similar  to  the  Environmental 
Protection  Agency).  I  beUeve  OMB  pru- 
dently concluded,  entirely  on  application 
of  sound  management  principles,  that  a 
thorough-going  management  reform  and 
replacement  was  indicated. 

Let  the  three-member  Commodities 
Trading  Commission  be  bom.  It  will  be 
charged  with  a  new  mission.  It  will  be 
focused  on  all  relevant  commodities 
markets  and  transactions — cash,  for- 
ward, and  futures.  It  will  not  be  a  five- 
headed  turtle  with  two  crippled  legs.  It 
will  preserve  the  measure  and  number  of 
counselors  needed  for  wise  collective 
judgment — three.  That  is  the  number  of 
judges  commonly  assembled  for  impor- 
tant matters,  and  nearly  uniformly  in 
the  U.S.  courts  of  appeals.  A  totally 
aberrant  Chairman  will  not  be  able  to 
run  away  with  the  show.  The  impossible 
search  for  consensus  among  five  im- 
happy  and  mismated  Commissioners 
will  come  to  an  end. 

The  independence  of  the  agency  is 
preserved.  Its  integrity  could  be  restored 
with  wise  Presidential  nominations — ^in 
which  I  would  happily  concur.  I  urge 
careful  consideration  of  this  seldom-of- 
fered opportunity  to  correct  a  misbegot- 
ten beginning  with  a  careful  structuring 
of  a  new  Commodities  Trading  Commis- 
sion. 

Like  Senator  Eagleton,  although  I 
have  not  been  very  happy  with  the  Gart- 
ner appointment  or  with  his  attitude, 
and  in  spite  of  the  fact  that  both  the 
President  and  the  Vice  President  of  the 
United  States  of  America  have  requested 
him  to  resign,  not  because  he  is  a  bad 
person,  he  is  not,  but  because  of  the  fact 
that  the  surrounding  facts  exist  about 
his  tenure  as  a  servant  of  the  Senate,  the 
facts  surrounding  his  appointment,  I 
think  it  would  allow  Mr.  Gartner  to  be 
appointed  to  another  position  in  Govern- 
ment in  which  he  would  be  qualified  and 
in  which  there  would  be  less  controversy, 
and  I  think  this  would,  in  fact,  help  the 
President  of  the  United  States,  irrespec- 
tive of  the  Gartner  concern. 

I  think  we  need  to  do  this  just  to  have 
this  particular  commission  go  forward 
with  a  positive  and  not  a  negative  thrust, 
which  is  what  it  has  had  in  the  past,  and 
I  think  we  caimot  save  it  any  more  in 
the  future. 

The  only  thing  I  would  hope  if  this 
amendment  would  be  adopted,  the  mo- 
tion to  table  is  defeated  and  the  amend- 
ment is  adopted,  I  would  certainly  hope 
the  President  would  choose  with  great 
selective  care  the  topmost  ethical,  decent 
administrators  and  thinkers  in  this  field 
to  head  the  new  commission. 

I  would  call  on  my  colleagues  today  to 
support  this  matter  because  I  think  it  is 


a  bipartisan  effort  that  should  be  given 
great  consideration. 

In  that  regard  I  would  like  to  pay  spe- 
cial tribute  to  the  distinguished  Senator 
frwn  Missouri  because  I  think  he  has 
done  more  study  in  this  area  than  any 
other  Senator,  which  study  would  stand , 
the  Senate  in  good  stead  today.  I  think 
this  comment  should  not  go  unnoticed.  I 
think  he  has  made  some  very,  very  im- 
portant points  with  a  great  deal  of  back- 
up of  the  proposal  which  is  being  made 
here  today  in  the  Melcher  amendment, 
and  I  hope  with  all  my  heart  that  the 
Senators,  in  a  bipartisan  way,  will  sup- 
port this  amendment  and  solve  what  I 
consider  to  be  very  serious  problems  in 
our  Government  today. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President.  I  will,  at 
the  appropriate  time,  make  a  motion  to 
table  once  everybody  has  had  a  chance 
to  speak,  but  I  ask  unanimous  consent 
that  it  be  in  order  to  ask  for  the  yeas 
and  nays  on  that  motion  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers  ) .  Is  there  objection? 

Mr.  MELCHER.  Reserving  the  right  to 
object,  do  I  understand  correctly  that  we 
will  be  able  to  use  our  full  time  prior  to 
such  motion? 

Mr.  LEAHY.  I  have  no  intention  of 
cutting  off  anybody's  time. 

The  PRESIDING  OFFICER.  Is  there 
is  no  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  a  lot  of  the 
arguments,  a  lot  of  the  ad  hominem 
arguments,  here  today  were  heard  dur- 
ing our  committee  hearings. 

As  I  stated  before,  those  committee 
hearings  went  on  for  weeks  and  weeks 
and  weeks.  Senator  Huddleston  had 
spent  week  and  weeks  and,  I  suspect, 
months,  before  even  the  hearings  prepar- 
ing the  legislation.  He  and  I  and  some 
other  members  of  the  committee  talked 
with  dozens  and  dozens  of  witnesses,  lis- 
tened to  hours  and  hours  and  thousands 
of  pages  of  testimony,  visited  various 
commodity  exchanges,  and  considered 
this  thing  at  great  length. 

Now,  taking  the  amendment  solely  on 
its  merits,  it  would  fly  in  the  face  of  all 
the  weight  of  all  the  testimony  the  Sen- 
ate Agriculture  Committee  received,  the 
subcommittee  received,  and  it  certainly 
flies  in  the  face  of  what  the  preponder- 
ance or,  in  fa^t,  a  significant  majority 
of  the  Senate  Agriculture  Committee  did 
in  this  matter.  That  is  just  on  the  pure 
weight  of  the  arguments;  that  is  just  on 
the  structural  question.  It  is  just  on  the 
question  of  whether  we  should  have  three 
instead  of  five.  It  is  just  on  the  amend- 
ment itself. 

But  there  is  the  injection  of  another 
element  in  this,  Mr.  President,  and  this 
is  what  has  been  stated  by  at  least  one  or 
two  of  the  proponents  of  this  amend- 
ment— not  by  the  distinguished  Senator 
from  Missouri,  who  stated  an  entirely 
different  attitude,  but  it  has  been  stated 
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by  others — that  the  primary  purpose  of 
this  amendment  is  to  remove  one  mem- 
ber of  the  CFTC. 

Mr.  President,  this  is  not  the  way  to 
do  it.  One  does  not  take  a  piece  of  legis- 
lation as  complicated  and  as  substan- 
tive as  this,  a  piece  of  legislation  with 
the  ramifications  and  the  far-reaching 
import  of  this  legislation,  a  piece  of  leg- 
islation which  sets  up  the  agency  which 
will  have  authority  over  $1  trillion  worth 
of  trading,  one  does  not  come  in  and  ride 
roughshod  over  such  legislation  in  a  floor 
amendment,  which  would  drastically 
change  what  the  committee  has  done, 
to  get  rid  of  one  member  of  that 
Commission. 

There  have  been  discussions  here  about 
the  quality  of  the  members  of  the  com- 
mission in  the  past,  the  quality  of  the 
members  of  the  commission  in  the  fu- 
ture, and  the  quality  of  the  mem- 
bers of  the  commission  at  present. 
But  every  one  of  those  people  was 
subjected  to  Senate  confirmation  at 
one  time  or  another,  and  everyone  was 
confirmed.  It  really  does  terrible  damage 
to  an  independent  agency  if  every  time 
anybody  disagrees  with  a  particular 
member  of  that  agency  we  try  to  revamp 
the  whole  agency  to  do  away  with  a  par- 
ticular position  on  the  floor. 

I  think  in  respect  of  what  was  said 
about  Mr.  Gartner,  whether  one  agrees 
or  disagrees  with  the  position  Mr.  Gart- 
ner finds  himself  In,  it  ought  to  be  point- 
ed out  that  he  voluntarily  disclosed  all 
relevant  financial  data  to  the  White 
House  and  the  Committee  on  Agriculture 
and  Forestry  prior  to  his  confirmation, 
all  references  to  the  gift  of  $72,000  of 
Archer-Daniels-Midland  stock  to  his 
children. 

Now,  he  made  a  special  effort  to  high- 
light the  gifts  to  his  children.  He  pointed 
this  out  to  the  members  of  the  commit- 
tee. He  pointed  this  out  to  the  White 
House.  I  realize  that  the  White  House 
now,  on  second  thought,  feels  that  they 
may  have  made  a  mistake,  but  let  us  not 
do  damage  to  a  significant  piece  of  legis- 
lation Just  because  somebody  at  the 
White  House  screwed  up  in  the  past. 

I  mean,  either  they  were  right  or  they 
were  wrong  the  first  time  around.  They 
knew  precisely  what  they  were  doing. 
Mr.  Gartner  has  bent  over  backward  to 
bo  totally  and  completely  open,  frank, 
and  honest  with  the  committee  and  with 
the  White  House,  and,  he  having  done 
80.  the  decision  was  made  by  the  White 
House  and  by  the  President  to  submit  his 
nomination  to  the  committee,  the  deci- 
sion was  made  by  the  committee  to  favor 
his  confirmation,  and  then  the  Senate 
voted  on  that  confirmation.  And  at  no 
time  since  has  one  iota  of  additional 
Information  come  forth. 

So  If  the  White  House  is  embarrassed 
of  If  any  of  us  as  Senators  are  em- 
barrassed, we  have  only  ourselves  to 
blame.  Many  of  us  feel,  incidentally.  In 
that  respect  that  Mr.  Gartner  has  been 
totally  honest,  and  has  Instituted  a  rou- 
tine which  would  preclude  him  from  any 
kind  of  a  conflict  of  interest.  And  It  cer- 
tainly is  well  precedented,  both  in  the 


CFTC  and  other  regulatory  agencies, 
where  Con  missioners  have  excepted 
themselves,  ;o  avoid  even  the  appearance 
of  a  conflic  t  of  interest,  from  certain 
actions. 

So  I  wou  d  hope  my  fellow  Senators 
would  not  <|o  damage,  serious  damage, 
in  fact  irreparable  damage,  to  legislation 
which  finally  allows  us  to  get  the  CFTC 
under  control,  on  an  ad  hominem  basis. 

Mr.  HUqDLESTON.  Mr.  President, 
will  the  Senator  yield  me  1  minute,  to 
speak  in  op  >osition  to  the  amendment' 

Mr.  LEAJY.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  HUDpLESTON.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Vermont  has  stated  the  case  very  well. 
We  know,  o '  course,  the  motive  of  this 
particular  a  nendment,  and,  as  has  been 
indicated,  w  ;  know  this  is  not  the  proper 
way  to  han<  le  the  issue. 

But  from  I  practical  standpoint,  there 
is  no  precedent  In  history  that  I  know  of 
that  would  give  this  body  reason  to  be- 
lieve that  any  new  appointees,  whether 
they  be  three  or  more,  would  be  any 
more  knowledgeable  or  any  more  efil- 
cient,  or  woi  ild  operate  any  more  to  our 
liking  than   hose  already  appointed. 

They  will  go  through  the  same  proc- 
ess. Why  is  there  any  reason  today  to 
think  that  a  three-man  Commission  will 
be  any  more  efficient,  or  will  operate  any 
better,  thar  the  five-man  Commission 
that  is  estal  lished  now  and  is  pending 
reauthorizat  on  by  the  legislation  we  are 
considering  today? 

I  think  thl  i  is  the  wrong  approach,  and 
one  which  o  fers  very  little  hope  of  any 
improvement  that  difficulties  which  have 
been  experienced  will  be  eliminated  in 
the  future  by  three  individuals  unknown 
at  this  time. 
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tion.  There  wei  e  some  of  us  who  felt  we 


it  sit  a  few  days,  but  that 
because  of  some  urgency 
on  the  part  of  whoever  might  have  been 
swearing  in  Mr^  Gartner;  so  we  went  the 
other  step  and  had  another  day  of  hear- 
ings. We  brought  Mr.  Gartner  before  the 
as  not  under  oath,  but  I 
s  all  the  information  we 
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kinds  of  allegations  of 
ave  to  disqualify  himself 
almost  on  a  dapy  basis.  In  that  connec- 
tion, I  ask  unanimous  consent  to  have 
printed  in  the  Aecord  at  this  point  a  let- 
ter from  the  Commodity  Futures  Trad- 
ing Commissioh  dated  June  21,  1978, 
which  states  that  from  May  19,  1978,  to 
June  21,  1978,  Mr.  Gartner  participated 
in  every  decisidn,  that  it  was  not  neces- 
sary for  him  ti  disqualify  himself.  The 
letter  is  from  the  general  counsel,  and 
I  think  it  ougl^t  to  be  made  a  part  of 
the  Record. 

There  being  I  no  objection,  the  letter 
was  ordered  to  |3e  printed  in  the  Record, 
as  follows: 

Co: 


Wash* 


ndt 


f  roi  1 


a  reasonable  objective  to 
rom  this  particular  amend - 
reasons,  I  join  with  the 
Vermont  in  opposing  the 
of     the     Senator     from 

I  yield  to  the  Senator 


That  is 
be  expected 
ment.  For  ttlose 
Senator 
amendment 
Montana. 

Mr.  LEAflY. 
from  Kansai . 

Mr.  DOLl  .  Mr.  President,  I  rise  in 
opposition  tj  the  amendment.  In  the 
days  of  Rcoj  evelt  they  tried  to  pack  the 
Supreme  Co  irt.  I  guess  now  we  are  try- 
ing to  unpac  I  the  CFTC  because  it  is  not 
packaged  ri(  ht,  according  to  some. 

I  do  not  asagree  with  the  motives  of 
the  distinguished  Senator  from  Missouri, 
who  is  truly  interested  in  trying  to  re- 
structure tte  Commission,  either  with 
an  Administrator  or  a  three-member 
Commission,!  to  make  it  more  responsive 
and  more  functional;  but  I  wonder  why 
we  are  here  again  today  to  replow  the 
ground  with  reference  to  Dave  Gartner. 

If  a  mistake  was  made,  it  was  made  by 
the  Senate  in  the  confirmation  process; 
and  if  something  has  arisen  since  that 
time  that  would  have  caused  us  to  change 


MODrry  Fdtuees 
ADiNG  Commission, 
■gton,  D.C.,  June  21, 1978. 
Mr.  Stephen  E.  SioRCH, 
Assistant  Counsil,   Committee  on  Agricul- 
ture,   Nutritton    and    Forestry,    Russell 
Senate     Offlie     Building,     Washington, 
DC.  ^ 

Dear  Steve:    Ih  response  to  your  recent 
inquiry,  I  am  prdvldlng  you  a  list  of  all  mat- 
ters that  have  b^en  considered  by  the  Com- 
~  adlng  Commission  In  offl- 

and  Judicial  sessions  since 
erm  of  office  as  a  Commis- 
sioner began  on  I  May  19.  1978.  In  addition 
I  am  furnishlngi  a  list  of  those  items  the 
Commission  tentatively  plans  to  consider 
through  the  end  pf  the  month  of  July.  Corn- 
has  participated  In  every 
ade   by   the   Commission 


modlty  Futures 
clal  Open,  Closed 
David  Gartner's 


ED    BY    THE    COMMISSION    IN 
CLOSED    AND    JUDICIAL    SES- 
19,    1978 

'ommlsslon  Meeting,  Open 


directions,  tl 
to  support 


en  I  would  suggest  we  ought 
whatever  action  might  be 


necessary.  B.t  as  far  as  I  can  recaU-    ?i:"H^f^°?.„t«*iyiJ"'°"^f*'!?!^-?' ^^^ 


and  I  think  the  Senator  from  Kansas 
was  there  erery  moment  of  the  hear- 
ings— Mr.  Gi  ,rtner  gave  us  the  informa- 


mlssloner  Oartm 
official  decision 
since  May  19,  1971 

MATTERS  CONSIO) 
OFFICIAL  OPEN, 
SIONS   SINCE   M, 

May  23,  1978 
Session: 

1.  Petition  for{  Interim  Rulemaking  sub 
mltted  by  Mocatjta  Metals  Corporation  for 
amendment  of  ^gulatlon  32.11  to  permit 
the  granting  of  dealer  options.  Action  Uken : 
Approved  4-1,  Cohnmlssioner  Qartner  voting 
No.  (Commissioner  Qartner  abstained  from 
I  to  amend  the  petition  be- 
Mitlon  m  principle  to  the 
tetltlon) . 

nsideratlons  in  classifying 
leverage  transactions  as  contracts  for  future 
delivery.  Action  taken:  No  vote.  (Commis- 
sioner Oartner  directed  the  staff  to  prepare 
a  report  on  the  {economic  and  legal  rami- 
fications of  class&ying  leverage  contracts  as 
futures  contracts^ 

e  Imposing  a  moratorium 
sale  of  leverage  contracts. 
Action  taken :  Ap  jroved  for  Federal  Register 
publication,  5-0 

4.  Second  Quar^rly  Report.  Action  taken: 
No  vote. 

Closed  Session 

1.  By  a  5-0  vole  the  Commission  author- 
ized the  Dlvisionj  of  Enforcement  to  file  a 


voting  on  motlo: 

cause  of  his  op; 

« substance  of  the 

2.  Economic  ci 


3.  Proposed  ru 
on  the  offer  and 


leged  violations  of  financial,  segregation,  rec- 
ordkeeping, and  an  tl -fraud  rules. 

May  31,  1978,  <;ommi88lon  Meeting,  Open 
Session: 


1.  Principal  management  objectives  for 
fiscal  years  1980-82.  Action  taken:  No  vote. 

2.  Proposed  plan  for  phase-out  of  daily 
trading  limits.  Action  taken:  Approved  pub- 
lication in  Federal  Register  by  4-0  vote 
( Chairman  Bagley  absent) . 

3.  Proposed  June  calendar.  Action  taken: 
June  calendar  approved,  as  amended,  by  4-0 
vote  (Chairman  Bagley  absent). 

4.  Denial  procedure  for  applicants  believed 
to  be  unfit  for  registration  pursuant  to  Sec- 
tion 8a(2)  (b)  of  the  Commodity  Exchange 
Act,  as  amended.  Action  taken:  Approved  in 
principle  a  delegation  of  authority  to  the 
Director  or  Deputy  Director  of  the  Division 
of  Trading  and  Markets  to  notify  applicants 
In  those  cases  where  there  appear  to  be 
grounds  for  denial  that,  unless  a  hearing  is 
requested,  the  application  will  be  denied. 
Vote :  4-0  ( Chairman  Bagley  absent ) . 

5.  Petition  for  general  exemption  from 
regulation  32.11,  which  bans  options  trading, 
submitted  by  Rosenthal  and  Co.  and  Dowdex 
Corp.  Action  taken :  Deferred  until  the  June 
6  meeting. 

6.  Legislature  recommendations  on  lever- 
age trading.  Action  taken:  Commission  voted 
3-2  (Conunlssioner  Gartner  voting  "Aye") 
in  favor  of  the  Office  of  General  Counsel's 
recommendation  of  a  permanent  ban  on 
leverage  contracts  on  those  commodities 
specifically  enumerated  in  section  2a()(l) 
of  the  Commodity  Exchange  Act,  as  amended, 
and  a  ban  on  leverage  contracts  involving 
any  other  commodity  until  such  time  as  the 
Commission  expressly  permits  such  trans- 
actions. A  motion  was  made  and  carried  by  a 
5-0  vote,  to  strike  the  previous  vote  and  to 
defer  consideration  of  this  Item. 

Closed  Session 

1.  By  a  4-0  vote  (Chairman  Bagley  ab- 
sent) the  Commission  authorized  the  Divi- 
sion of  Enforcement  to  offer  the  corporate 
and  individual  defendants  in  a  pending  fraud 
case  a  stipulation  and  order. 

2.  By  a  4-0  vote  (Chairman  Bagley  absent) 
the  Commission  authorized  the  Division  of 
Enforcement  to  file  administrative  com- 
plaints against  two  Individuals  to  deny  their 
applications  for  registration  as  commodity 
trading  advisers. 

June  6,  1978,  Commission  Meeting,  Open 
Session : 

1.  Petition  for  general  exemption  from 
regulation  32.11,  which  bans  options  trading, 
submitted  by  Rosenthal  and  Co.  Action 
taken:  Approved.  4-0  (Conmiissioner  Martin 
absent) . 

2.  Petition  for  general  exemption  from 
regulation  32.11.  which  bans  options  trading, 
submitted  by  Dowdex  Corp.  Action  taken: 
Chairman  Bagley's  motion  to  accept  the 
petition  rejected,  3-1  (Commissioner  Mar- 
tin absent) . 

3.  Report  from  the  Public  Interest  Eco- 
nomics Center  on  "Competition  and  effi- 
ciency In  the  Commodity  Futures  Markets." 
Action  taken:  Report  accepted. 

4.  Proposed  rules  on  exchange  disciplinary 
procedures.  Action  taken:  Staff  directed  to 
propose  final  rules  for  publication  In  the 
Federal  Register. 

5.  Policy  discussion  on  settlement  proce- 
dures. Action  taken :  Staff  directed  to  prepare 
a  set  of  procedural  guidelines  for  Commis- 
sion consideration  of  proposed  settlements. 

Closed  Session 

1.  By  a  4-0  vote  (Commissioner  Martin 
absent)  the  Commission  authorized  the  Di- 
vision of  Enforcement  to  institute  adminis- 
trative proceedings  against  certain  persons 
for  alleged  fraudulent  activities. 

2.  By  a  4-0  vote  (Commissioner  Martin 
absent)  the  Commission  approved  an  offer 
of  settlement  from  the  respondent  in  a  pend- 
ing enforcement  matter. 

3.  By  a  4-0  vote   (Conunlssloner  Martin 


absent)  the  Commission  authorized  the  Di- 
vision of  Enforcement  to  file  an  administra- 
tive complaint  against  an  individual  to  deny 
his  application  for  registration  as  an  asso- 
ciated person. 

4.  Subject  to  clarification,  the  Commission 
tentatively  approved  the  reconunendatlon  of 
the  Division  of  Enforcement  to  file  an  ad- 
ministrative complaint  against  an  individual 
to  deny  his  application  for  registration  as 
an  associated  person. 

June  13.  1978,  Commission  Meeting,  Open 
Session : 

1.  Consideration  of  proposed  regulation 
1.61,  which  would  require  exchanges  to  en- 
force provisions  of  the  Commodity  Exchange 
Act,  as  amended.  Action  taken:  Commission 
voted  5-0  to  table  the  proposed  regulation. 

2.  Legislative  recommendation  on  leverage 
transactions.  Action  taken:  Commission 
voted  5-0  to  submit  to  Congress  proposed 
legislation  on  leverage  transactions,  drafted 
under  the  direction  of  Commissioners  Gart- 
ner and  Seevers. 

Closed  Session 

1.  By  a  5-0  vote  the  Commission  authorized 
the  Division  of  Enforcement  to  institute  ad- 
ministrative proceedings  against  an  individ- 
ual to  deny  his  application  for  registration 
as  a  floor  broker  and  to  revoke  his  registra- 
tion as  an  associated  person. 

2.  By  a  5-0  vote  the  Commission  authorized 
the  Division  of  Enforcement  to  file  a  civil 
injunctive  action  against  certain  persons  for 
alleged  violations  of  options  rules. 

June  15,  1978,  Judicial  Session: 

The  Commission,  by  unanimous  vote  of 
participating  Commissioners  In  each  in- 
stance, approved  the  Issuance  of  Decisions 
and  Orders  in  the  following  adjudicatory 
proceedings : 

1.  Baker  v.  Jones  Co. 

2.  Gordon  v.  Shearson  Hayden  Stone.  Inc., 
et  al. 

3.  Graves  v.  Futures  Investment  Co. 

4.  Graves  v.  Shearson  Hayden  Stone,  Inc., 
et  al. 

5.  Ruddy  v.  First  Conmiodlty  of  Boston, 
etal. 

6.  Anderholt,  et  al  v.  Rosenthal  &  Co. 

7.  Benrey  v.  The  Slegel  Trading  Co.,  Inc.. 

etal. 

8.  Miles  &  Carleton  v.  Abraham-Reitz  & 
Company  West.  Inc.,  et  al. 

9.  Orslni  V.  First  New  York  Commodity 
Options,  Ltd..  et  al. 

10.  Prochnlak  v.  First  Commodity  Corp.  of 
Boston,  et  al. 

11.  Tavani  v.  Stotler  &  Company,  et  al. 

12.  Tucker  v.  Economic  Sj-stems.  Inc. 

13.  In  the  Matter  of  Imperial  Options  and 
Vincent  Sbarbatl. 

14.  In  the  Matter  of  Slegel  Trading  Co. 

15.  Eldon  Klatt  v.  International  Trading 
Group.  Ltd. 

16.  In  the  Matter  of  Edward  A.  Cox,  Jr.  aifd 
George  P.  Frey.  Jr. 

17.  In  the  Matter  of  International  Com- 
modity Options.  Ltd.,  et  al. 

18.  Barker  v.  Commodity  Management  Sys- 
tems, et  al. 

19.  Rhodes  v.  R.  G.  Wilson  &  Co..  Inc. 

20.  Russo  V.  Gregory  Commodity  Options. 
Ltd.,  et  al. 

June  20.  1978.  Commission  Meeting,  Open 
Session : 

1.  Motion  by  Commissioner  Gartner  to 
amend  the  exemption  granted  to  Rosenthal 
and  Co.  at  the  June  6.  1978  Commission 
meeting.  The  amendment  allows  Rosenthal 
ten  days  within  which  to  petition  the  Com- 
mission for  another  exemption,  if  and  when 
a  permanent  Injunction  is  entered  against 
the   firm.    Action    taken:    Motion   approved 


3-1    (Commissioner   Martin   not  participat- 
ing). *^ 

2.  Proposed  customer  protection  rules.  Ac- 
tion taken:  (i)  Final  rules  approved  with 
minor  language  changes  5-0.  (2)  PropoBed 
rule  requiring  registrants  to  exercise  due 
diligence  In  the  handling  of  customer  orders 
disapproved  3-2  (ConmUssioner  Gartner  vot- 
ing in  favor  of  a  due  diligence  rule). 

3.  Proposal  to  publish  for  comment  In  the 
Federal  Register,  rules  governing  advertise- 
ments by  commodity  professionals.  Action 
taken:  Proposal  defeated  3-2  (Commissioner 
Gartner  voting  against  the  proposal ) . 

4.  Proposal  to  publish  for  comment  in  the 
Federal  Register,  rules  banning  advertise- 
ments of  simulated  trades.  Action  taken: 
Proposal  defeated  3-2  (Commissioner  Gart- 
ner voting  against  the  proposal ) . 

Closed  Session 

1.  By  a  5-0  vote,  the  Commission  author- 
ized the  Division  of  Enforcement  to  file  an 
administrative  complaint  against  an  indi- 
vidual for  violations  of  anti-fraud  provisions 
of  the  Commodity  Exchange  Act,  as  amended, 
and  the  regulations  promulgated  there- 
under. 

2.  Rule  enforcement  reviews  of  the  New 
York  MercantUe  Exchange  and  the  New  York 
Cocoa  Exchange  were  presented  by  the  Di- 
vision of  Trading  and  Markets.  Proposed  let- 
ters to  the  exchanges,  setting  forth  findings 
and  recommendations  of  the  Division  of 
Trading  and  Markets,  were  approved  by  the 
Commission  with  minor  language  changes. 

MATTERS    ■TENTATIVELY    PLANNED    FOR    COMMIS- 
SION CONSIDERATION  THROUGH  JULY  1978 

1.  Commission  Review  of  Proposed  Sup- 
porting Objectives  and  Priorities  for  fiscal 
years  80-82. 

2.  Legal  and  Economic  Review  of  Leverage 
Contracts. 

3.  Policy  Discussion— "introducing"  PCM's. 

4.  Proposed  Standards  for  Title  IH  appli- 
cations. 

5.  Regulation  1.50  Review — selective  calls 
to  contract  markets. 

6.  Regulation  of  Commodity  Pool  Opera- 
tors and  Commodity  Trading  Advisers. 

7.  Discussion  of  Reporting  Requirements 
for  Dealer  Options. 

8.  Proposed  Federal  Register  Notice  on  Plan 
to  Phase  Out  Daily  Trading  Limits. 

9.  Financial  Rules:  Review  of  public  com- 
ments and  Final  Policy  discussion. 

10.  Regulation  1.35(g) /Policy  Discussion 
regarding  "time-stamping". 

Recommended  action  on  petitions. 

11.  Disciplinary  Rules,  Part  8:  Proposed 
final   rules  and   implementation   plan. 

12.  Recommended  action  on  Monex  peti- 
tion. 

13.  Commission  Review/Action  on  Pro- 
posed Allocations,  Funding  Levels  and  Pri- 
orities for  fiscal  years  80-82. 

If  I  can  be  of  any  further  assistance,  please 
do  not  hesitate  to  call. 
Sincerely, 

John  O.  Gaine, 
General  Counsel. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  The  Senator  was  pres- 
ent at  the  proceeding  he  is  referring  to, 
when  the  letter  was  delivered  to  us  in 
the  Senate  Agriculture  Committee.  Does 
the  Senator  recall  that  I  asked  the  re- 
cently appointed  member  of  the  Com- 
mission whether  he  had  ever  been  ad- 
vised, during  any  of  the  time  that  he  had 
served  on  the  Commission,  which  I  be- 
lieve he  stated  was  5  weeks,  on  what  the 
holdings     of     Archer-Daniels-Midland 
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were,  and  the  relationship  to  the  various 
exchanges,  and  also  had  he  ever  been 
advised  of  the  various  subsidiaries  of 
Archer-Daniels-Midland,  so  that  he 
could  make  a  judgment  on  whether 
Archer-Daniels-Midland  or  their  sub- 
sidiaries had  been  involved  in  any  of 
the  decisions  concerning  the  terms  of 
contracts  or  the  rules  and  the  various 
regulations? 

Mr.  DOLE.  As  far  as  the  Senator  from 
Kansas  knows,  I  was  there  almost  every 
minute  and  I  think  I  remember  that 
question,  yes. 

Mr.  MELCHER.  May  I  repeat  the  an- 
swer, if  the  Senator  will  yield  further? 

Mr.  DOLE.  WeU,  I  think  I  have  time.  I 
will  be  happy  to,  yes. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  a  minute  of  my 
time  be  used  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  The  answer  by  the  re- 
cently appointed  Commissioner  was  that 
he  would  depend  on  the  Commission's 
counsel,  who  in  turn  answered  at  that 
point  that  they  had  not.  as  of  then, 
after  5  weeks,  assembled  any  data  on  who 
the  subsidiary  companies  of  Archer- 
Daniels-Midland  were,  and  what  possible 
effect  they  might  have  on  the  sale. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE.  Again.  I  do  not  quarrel 
with  the  distinguished  Senator  from 
Montana.  I  know  he  is  purely  motivated. 
But  I  think  if  we  look  at  the  record  and 
look  not  only  at  the  record  we  had,  but 
some  of  us  knew  Mr.  Gartner  in  his  pre- 
vious capacity,  and  I  do  not  necessarily 
want  to  invoke  the  memory  of  the  dis- 
tinguished late  Senator  from  Minnesota, 
Mr.  Humphrey,  but  it  would  seem  to  me 
that  if  in  fact  he  has  leveled  with  the 
committee,  and  there  is  certainly  no  rea- 
son to  believe  he  has  not.  and  we  acted 
upon  that — in  fact,  the  distinguished 
Senator  from  Oklahoma  suggested  he  sell 
the  stock,  and  it  was  sold — perhaps  the 
Senate  moved  a  little  too  quickly  to  con- 
firm the  nomination.  That  is  the  one 
area  that  I  think  is  a  little  cloudy.  But 
beyond  that,  nothing  has  happened  since 
that  time. 

If  Senators  want  to  eliminate  Mr. 
Gartner,  then  vote  against  the  motion 
to  lay  on  the  table.  I  guess  what  we  are 
having  now  is  simply  a  rollcall  on  the 
Gartner  nomination.  That  is  all  this  is: 
a  rollcall  vote  on  the  Gartner  nomina- 
tion. If,  based  on  the  facts  as  we  now 
have  them,  you  think  Gartner  ought  to 
be  removed,  you  ought  to  vote  against 
the  motion  to  table.  But  it  would  seem 
to  me  if  we  are  going  to  raise  this  sort 
of  post-Watergate  morality  to  that  level, 
we  might  have  great  difficulty  finding 
anyone  to  serve  on  any  commission. 

I  do  not  know  Mr.  Gartner  that  well.  I 
have  worked  with  him.  I  have  heard  the 
late  Senator  Humphrey  say  good  things 
about  him,  and  I  believe  what  Senator 
Humphrey  told  me,  that  he  is  a  dedi- 
cated, hard-working  young  man  who  was 
of  great  help  to  him. 

If  something  has  happened  or  if  some- 
body has  some  allegations — we  had  the 
hearings  and  everybody  was  permitted 
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The  National  City  Bank  of  Minne- 
apolis is  a  trustee.  It  is  owned  by  a  cor- 
poration, 95  percent  of  which  is  owned 
by  Archer-Daniels-Midland,  which  is 
Dwayne  Andreas. 

You  know,  what  we  have  before  us,  I 
say  to  the  Members  of  the  Senate,  is  a 
very  simple  amendment.  It  cuts  the 
members  of  the  Commission  to  three 
and  tells  the  President  to  reappoint 
them.  When  we  are  wrong,  we  ought  to 
admit  it.  It  is  patently  obvious  that  the 
recently  appointed  Commission  mem- 
ber cannot  effectively  perform  his  du- 
ties. I  believe  our  responsibility  is  clear. 

The  White  House,  with  egg  on  their 
face,  said  to  the  appointee,  "With- 
draw"— within  a  matter  of  days,  "with- 
draw." 

The  Vice  President,  an  old  friend — I 
think  with  egg  on  his  face,  too — said  to 
the  appointee,  "Withdraw;  withdraw" — 
in  just  a  matter  of  days. 

We  made  a  mistake  in  the  committee. 
I  made  a  mistake.  I  did  not  pay  enough 
attention.  He  is  a  well-liked,  well-re- 
spected person.  I  thought,  "Fine."  I  did 
not  pay  attention  to  what  that  well- 
liked,  well-respected  person  was  telling 
us— that  he  had  a  trust  fund  for  his 
children  from  Dwayne  Andreas. 

The  tie  to  Archer-Daniels-Midland 
and  Dwayne  Andreas  and  all  the  stocks 
on  the  various  futures  trading  exchanges 
had  been  discussed  before.  I  think  our 
responsibility  as  Members  of  the  Sen- 
ate is  to  admit  it  when  we  are  wrong. 
We  pushed  it  through  here.  The  Sena- 
tor from  Kansas  described  how  it  was 
rushed  through  on  the  Senate  floor — 
without  any  consideration.  I  think  when 
we  recognize  a  wrong,  a  defect  in  our 
action,  we  should  correct  it. 

This  amendment  serves  the  purpose 
of  taking  the  recently  appointed  mem- 
ber of  the  Commission  off  the  hook.  The 
hook,  as  he  says,  is  In:  To  voluntarily 
resign  as  asked  to  by  the  President  and 
Vice  President  would  look  to  some  as  an 
admission  of  guilt.  He  has  taken  his  posi- 
tion. He  has  made  it  clear.  He  does  not 
have  to  resign  voluntarily  under  this  pro- 
cedure, under  this  amendment.  I  do  not 
think  anybody  has  any  idea  that  the 
President,  under  the  circumstances, 
would  reappoint  him.  Under  the  amend- 
ment, the  President  would  appoint  three 
new  members  to  the  Commission.  That 
is  fair,  under  the  circumstances  and  un- 
der the  concept  of  propriety,  as  envi- 
sioned by  most  of  us — indeed,  I  dare  say, 
by  all  of  us. 

It  is  fair  to  that  gentleman.  He  is 
guilty  of  nothing  but,  perhaps,  poor  judg- 
ment and  perhaps,  also,  a  poor  concept 
of  propriety  as  evidenced  by  his  advice 
to  Andreas  that  if  he  is  going  to  make 
the  contribution  to  the  trust  fund,  do 
it  prior  to  the  time  that  the  Senate 
adopted  the  resolution. 

Does  the  Senator  from  Virginia  seek 
time? 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  a  question? 

Mr.  MELCHER.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator from  Virginia  is  not  familiar  with 


this  matter  at  all  except  what  has  been 
noted  in  the  press.  When  the  appointee 
appeared  before  the  committee,  am  I  cor- 
rect in  my  understanding  that  the  ap- 
pointee made  known  to  the  committee 
that  a  $72,000  trust  fund  had  been  es- 
tablished for  his  children? 

Mr.  MELCHER.  The  Senator  is  cor- 
rect. 

Mr.  HARRY  P.  BYRD,  JR.  Did  he  in- 
dicate why  a  nonf  amily  individual  would 
establish  such  a  trust  fund  in  such  an 
amount? 

Mr.  MELCHER.  I  have  to  admit  to  the 
Senator  from  Virginia,  with  egg  on  my 
face,  at  that  time,  I  really  do  not  know. 
I  was  not  there.  But  subsequent  to  that 
time,  I  believe  it  was  June  21  or  22,  when 
he  was  asked  to  come  back  to  the  com- 
mittee, he  stated  that  Mr.  Andreas  is  a 
very  close  friend  of  his,  and  indeed,  had 
been  the  best  man  at  his  wedding. 

Mr.  HARRY  F.  BYRD.  JR.  When  the 
appointee  came  back  to  the  committee 
the  second  time,  just  recently,  was  the 
committee  satisfied  with  the  responses 
given  to  the  committee  to  the  questions 
put  to  him  by  the  committee? 

Mr.  MELCHER.  The  committee  at  that 
time  took  no  action  at  all.  The  commit- 
tee noted  that  in  our  discussion,  which 
was  a  public  committee  meeting,  there 
was  no  feeling  among  any  of  us  that  he 
should  be  removed  for  cause.  There  was 
feeling  that  he  had  done  no  wrong;  that 
he  was  a  victim  of  circumstances,  for  the 
information  that  he  had  provided— I 
mean  the  information  of  the  Gartner 
trust  fund — had  been  provided  both  to 
the  White  House  and  to  the  Senate  com- 
mittee; that  it  was  their  fault  for  not 
looking  into  it  more  closely  and  the  fault 
of  those  of  us  on  the  Senate  Agriculture 
Committee,  or  those  of  us  who  felt  it  is 
important,  for  not  having  looked  into  it 
at  the  time. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  MELCHER.  The  point  really  is. 
how  could  this  recently  appointed  mem- 
ber of  the  Commission  be  effective  on 
the  Commission?  In  my  judgment,  under 
ihe  terms  that  he  set  for  himself,  that 
every  transaction  or  every  decision  made 
by  the  Commission  that  directly  im- 
oacted  on  Archer-Daniels-Midland  or 
Dwayne  Andreas,  he  would  excuse  him- 
self from,  that  is  his  own  decision,  his 
own  guideline.  He  described  it  to  the 
committee  as  not  being  a  matter  of  fault. 
However,  I  have  to  disagree,  knowing 
that  not  only  is  Archer-Daniels -Midland 
a  big  conglomerate  in  itself,  and  that  its 
subsidiaries  involve  it  very  frequently — 
daily,  as  a  matter  of  fact,  in  a  number 
of  exchanges  in  the  country  in  futures 
trading;  that  the  $2-billion-a-year- 
gross-sales  conglomerate  and  its  subsid- 
iaries have  memberships  numbering  15 
on  the  Minneapolis  Exchange  and  11  on 
the  Chicago  Board  of  Trade — just  to 
mention  2;  that  it  is  not  known  by 
the  committee  or  anybody  that  I  know 
of  just  how  many  of  them  happen  to  sit 
on  the  board  of  governors  of  those  vari- 
ous exchanges  that  actually  make  up  the 
rules  and  the  terms  of  contract. 


How  could  he  add  or  contribute  to 
the  Commission  as  a  bona  fide  member 
and  a  responsible  member  if  he  is  going 
to  absent  himself  from  any  dealings  of 
such  a  big  conglomerate,  and  also  such 
a  big  trader  as  Dwayne  Andreas?  In  my 
judgment  he  cannot. 

How  could  he  create  confidence  in  the 
entire  Commission  and  its  regulation  of 
a  trillion  dollars'  wortli  of  trading  every 
year?  In  my  judgment,  he  does  not  lend 
confidence  to  the  Commission. 

It  has  been  stated  that  perhaps  it  will 
not  be  so  hard  to  determine  when  some 
decision  of  the  Commission  would  di- 
rectly impact  Archer-Daniels-Midland  or 
Dwayne  Andreas. 

The  recently  appointed  member  of  the 
Commission  said  in  answer  to  that,  how 
he  would  know,  he  would  depend  upon 
Commission  counsel  to  flag  it  for  him,  tc 
notify  him,  so  he  would  not  participate. 

We  asked  commission  counsel  at  that 
time,  having  been  advised  by  the  com- 
mission chairman  that  the  recently  ap- 
pointed commission  member  had  been 
on  the  Commission  5  weelcs  and  partici- 
pated in  the  decisions  of  the  Commis- 
sion during  tJiat  lengtl.  of  time,  and  that 
nothing  had  arisen  during  that  time, 
"Well,  what  record  was  there  to  show 
what  Archer-Daniels-Midland  was  in- 
volved in,  or  any  of  the  subsidiaries  on 
the  various  exchanges?" 

They  had  no  record.  They  did  not  have 
any  data.  They  did  not  have  a  table  of 
ownership.  They  did  not  have  any  table 
of  membership.  They  did  not  have  any 
table  of  those  members  of  Archer- 
Daniels-Midland,  or  any  other  of  their 
subsidiaries,  sitting  on  the  board  of  gov- 
ernors of  any  exchange. 

In  fact,  it  was  hardly  reassuring.  I 
think  it  was  shattering  in  this  concept 
that  somehow  they  will  flag  all  these 
dealings,  and  when  Archer-Daniels-Mid- 
land or  the  subsidiaries  are  involved  in  a 
transaction  where  a  new  regulation  or 
contest  was  held. 

It  points  out  tlie  uncertainty  of  the 
whole  proposition.  I  think  the  amend- 
ment goes  right  to  the  heart  of  the  mat- 
ter and  takes  a  recently  appointed  mem- 
ber of  the  Commission  off  the  hook,  gives 
the  President  tlie  opportunity  to  renew 
confldence  in  the  community  by  appoint- 
ing three  new  commissioners,  to  appoint 
any  others  he  wants  to,  the  option  is 
given  him.  He  may  reappoint  three  of  the 
existing  four  members  of  the  Commis- 
sion, as  a  matter  of  routine. 

I  think  it  would  do  good,  that  it  would 
give  a  great  amount  of  help  to  the  Com- 
mission at  this  time,  and  give  the  public 
some  confidence  that  the  Commission  is 
truly  in  a  position  to  regulate  with 
equity,  fairness,  and  honesty  the  vast 
number  of  transactions  that  they  must 
regulate. 

Mr.  President,  I  suggest  the  absence  of 
p.  quorum. 

Mr.  LEAHY.  Well,  Mr.  President, 
would  the  Senator  withhold  that? 

Mr.  MELCHER.  I  am  delighted  to 
withhold  it. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Montana  has  said  that  he 
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made  a  mistake  In  this  matter.  I  have 
been  told  that  confession  is  good  for  the 
son].  I  would  hope  in  this  case  that  it  is, 
but  I  would  hope  that  the  Senator  from 
Montana  would  not  inflict  upon  the 
country  as  penance  a  complete  change 
in  a  very  significant  piece  of  legislation. 

This  is  one  of  the  most  significant 
pieces  of  legislation  that  will  come  out  of 
our  committee.  It  affects,  as  we  said  be- 
fore, quite  directly,  nearly  $1  trillion 
worth  of  commodities  trading,  depending 
upon  whose  figures  we  use,  of  course. 

I  would  hope  that  in  the  change 
around  appointments  of  the  CPTC,  we 
would  not  go  to  this  drastic  change. 

I  would  ask  the  Senator  from  Mon- 
tana, is  he  prepared  to  yield  back  his 
time?  If  he  is,  I  am  prepared  to  yield 
back  the  time  on  this  side  and  go  to  a 
vote  on  the  matter. 

The  PRESIDING  OFFICER.  (Mr. 
HoDCEs).  The  Senator  does  not  have  to 
yield  back  his  time  on  the  bill  in  order 
to  vote  on  the  amendment. 

Mr.  LEAHY.  Or  to  vote  on  the  motion 
to  table? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  Then  at  this  time,  Mr. 
President,  I  move  to  table,  and  the  yeas 
and  nays  have  already  been  ordered. 

Mr.  MELCHER.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  time  on  the  bill  remaining, 
which  he  could  not  use  at  this  point  since 
debate  is  not  in  order. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  UP  amend- 
ment No.  1411.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Idaho 
(Mr.  Church)  ,  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  and  the  Senator 
from  New  York  (Mr.  Moynihan)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
is  absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin), 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  result  was  announced — yeas  69, 
nays  23,  as  follows: 
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Morgan's  staff,  be  ac- 

I^rivilege  of  the  fioor  during 

and  votes  that  may  occur 

2391. 

OFFICER.  Without 
is  so  ordered. 

Mr.  President,  I  yield  to 
rom  Colorado. 
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Mr.  President,  I  ask  unani- 
that  the  pending  business 

emporarily  and  the  Senate 

consideration  of  H.R.  12602. 
OFFICER.  Without 

is  so  ordered, 
be  stated  by  title, 
assistant  legislative  clerk 


Mr.  HART 
mous  consen 
be  set  aside 
return  to  the 

The 
objection,  it 

The  bill 

The  seconi  1 
read  as  folio  vs 

A  bill  (H.R  12602)  to  authorize  certain 
construction  s  t  military  Installations  for  fis- 
cal year  1979,    .nd  for  other  purposes. 


PRES  [DING 


wil 


resumed  the  consideration 

McINtTfRE.  Mr.  President,  I  had 
<  ffer  an  amendment  which  I 
mportant  and  I  know  that 
shpred  by  several  colleagues, 
ors  DuRKiN,  Hathaway,  and 
:    shipyard    modernization 
comprises  a  good  portion  of 
s  an  extremely  important 
one  which  must  go  ahead 
delih  irate  speed.  My  amendment 
e  dded  $1.6  million  to  the  au- 
or  the  Portsmouth  Naval 
modernization        program, 
used  to  construct  a  water- 
facility  which  is  necessary 
and  overhaul  of  the  larger 
class  submarines  that  the 
to  receive  in  the  1980's. 


E  liUion  was  deleted  from  the 

reqi|est  made  by  the  Navy.  My 

the  purpose  of  the  amend- 


ment, was  to  iiisure 
restored  in  a  tii  lely 
be  accomplishei  I 
thereby  speedir^g 
today,  so  much 
chairman  woul<  I 
cance  which  ht 
ular  item  I  am 
knows  the  item 
version  of  the 
ence  item.  Will 
that  these  fund  s 
priority  in  conf4rence? 

Mr.  HART 
Senator  McInt  itre 
this  item  carelul 
consideration  ii , 

Mr.  McINTY9,E 
of  these  funds 
Shipyard  modernization 
the  chairman 
project  should 
peditious  way 

Mr.  HART, 
and  while  I  cainot 
members  of  the 


that  this  money  be 

way.  Now  if  that  can 

without  an  amendment, 

up  the  proceedings  here 

the  better.  I  wonder  if  the 

comment  on  the  signifl- 

attached  to  this  partic- 

ialking  about?  As  he  well 

was  restored  in  the  House 

and  will  be  a  confer- 

the  chairman  assure  me 

will  receive  the  highest 
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I  stated  in  a  letter  to 
I  do  intend  to  give 
evaluation  and  every 
conference. 

Given  the  significance 
.0  the  Portsmouth  Naval 
program,  does 
igree  v/ith  me  that  the 
I  [0  ahead  in  the  most  ex- 
p  )ssible? 
es,  that  is  my  intention 
speak  for  the  other 
conference,  I  will  give  it 
in  conference. 
That  being  the  case, 
will  not  offer  my  amend- 
^ank    the    distinguished 
support.* 

.  President,  I  ask  imani- 

to  the  amendment  of- 

.    to  this  pending  bill 

:  rom  Texas  (Mr.  Tower) 

the  Senator  from 

),  be  added  as  co- 


■his 
.Mr 
as 
to  lay 


Beiitsen) 


sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  s<^  ordered. 

Mr.  HART.  Mr.  President,  I  shall  take 
a  moment  to  ecplain  to  my  colleagues 
why  final  passaf  e  of  this  bill  was  delayed 
for  several  houi  s.  I  was  prepared  to  ex- 
ert some  effort  to  delay  passage  of  the 
bill  indefinitely  junless  certain  very  seri- 
ous policy  queslfions  concerning  military 
realinemmts  were  adequately 
Defense  Department. 

I  had  printed  in  the 
which  I  directed  to  the 

ense  posing  these  policy 

questions.  A  she  rt  time  ago  I  received  a 
response  to  tha  ;  letter. 

I  ask  unanimous  consent  that  that 
response  be  printed  in  the  Record. 

There  being  no  objection,  the  response 
was  ordered  to  l^e  printed  in  the  Record, 
as  follows: 

Assistant 
V 
Hon.  Oart  Haht, 


base 
answered  by  the 
Earlier  today, 
Record  a  letter 
Secretary  of  De 


Seci  etasy    or    Defense, 
Washington,  D.C.,  July  12, 1978. 


Chairmin,  Subco  nmittee  on  Military  Con- 
struction and  Stockpiles,  Committee  on 
Armed  Servias.  US.  Senate.  Washing- 
ton, D.C. 
Dear  Mr.  Chaikman:   This  Is  In  reply  to 
your  letter  to  Seci  etary  Brown  regarding  the 
Air  Force  decision  to  defer  construction  of 
an  avionics  training  facility  at  Lowry  Air 
Force  Base,  Colorido. 

We  regret  that  your  first  notice  of  the 
action  to  defer  csnstructlon  of  the  Lowry 
project  was  fron  the  press.  As  you  may 
know,  we  have  {  long-standing  procedure 
that  the  Military  Services  assure  that  Con- 
gressional delegations  are  informed  of  any 
action  substantially  affecting  their  states  or 
districts.  In  this  Itistance,  failure  to  provide 


Juhj  12,  1978 


CONGRESSIONAL  RECORD — SENATE 


20377 


prior  notification  of  the  deferral  was  an 
oversight.  We  sincerely  regret  any  embar- 
rassment which  may  have  resulted. 

I  assure  you  that  political  pressure  or 
consideration  was  not  In  any  way  a  factor 
in  the  determination  to  defer  construction 
of  the  avionics  training  facility  at  Lowry. 
Rather,  that  decision  reflects  a  long-stand- 
ing procedure  within  the  Department  of 
Defense  to  closely  review  and  monitor  mili- 
tary construction  at  bases  ( 1 )  either  planned 
or  currently  under  review  for  possible  re- 
alignment of  missions  or  closure,  or  (2) 
which  could  reasonably  be  considered  as 
alternatives  to  the  prime  base  candidate. 
These  management  procedures  are  designed 
to  insure  that  construction  funds  are  not 
needlessly  expended. 

Each  project  Is  reviewed  on  a  case-by- 
case  basis  and  in  many  instances  such  re- 
views do  not  result  In  deferral  or  cancella- 
tion of  planned  construction.  Frequently,  It 
can  be  determined  that  the  need  for  the  pro- 
posed work  Is  not  affected  by  a  planned 
or  on-going  study  and  thus  is  required  re- 
gardless of  the  outcome.  However,  in  the 
case  of  the  Lowry  training  facility,  the  Air 
Force  has  not  completed  the  detailed  anal- 
ysis of  its  technical  training  centers  and, 
therefore,  could  not  clearly  make  such  a 
determination.  Accordingly,  the  Air  Force 
took  the  only  prudent  management  decision 
practicable  under  the  circumstances  and 
withheld  execution  of  the  project  pending 
conclusion  of  the  study  which  should  be 
forthcoming  shortly. 

With  respect  to  the  list  of  detailed  ques- 
tions which  was  appended  to  your  letter,  we 
have  prepared  replies  and  they  are  enclosed 
herewith.  If  you  have  any  questions,  please 
let  us  know.  We  would  be  pleased  to  meet 
with  you  or  your  staff  on  this  matter  If  you 
desire. 

Sincerely, 

John  p.  WnrrE, 
Assistant  Secretary  of  Defense. 


1.  Question.  When  and  why  was  the  de- 
cision made  to  defer  the  construction  of  the 
avionics  training  fatuity  at  Lowry  Air  Force 
Base? 

Answer.  The  decision  within  the  Head- 
quarters, United  States  Air  Force,  to  defer 
the  construction  of  the  avionics  training  fa- 
cility at  Lowry  Air  Force  Base  was  made  In 
early  June.  Within  the  Department  of  De- 


fense, It  Is  a  long-standing  management 
practice  to  closely  monitor  the  mUitary  con- 
struction program  to  Insure  that  no  con- 
struction funds  are  needlessly  expended  at 
bases  ( 1 )  undergoing  review  for  possible  clo- 
sure or  major  realignment,  or  (2)  those  which 
could  be  reasonably  considered  as  alterna- 
tives to  the  prime  base  candidate. 

2.  Question.  Was  the  Defense  Department 
consulted  on  this  decision? 

Answer.  The  Office  of  the  Secretary  of  De- 
fense was  not  consulted  s]>eclfically  on  the 
decision  to  defer  the  avionics  training  facu- 
lty. However.  It  was  clearly  understood  that 
the  Air  Force  would  exercise  the  long-stand- 
ing DoD  management  practice  with  respect 
to  additional  capital  investments  on  a  base 
under  study  for  closure,  as  outlined  above. 

3.  Question.  Is  this  decision  part  of  a  De- 
fense Department  policy  to  defer  construc- 
tion at  all  bases  that  are  either  "candidates" 
for  realignment  or  tave  mls-slons  similar  to 
"candidate"  bases? 

a.  If  no,  why  not? 

b.  If  yes,  provide  a  list  of  all  other  bases 
affected  by  this  policy  and  Indicate  the  spe- 
cific deferrals  that  may  be  affected  at  such 
bases. 

Answer.  It  is  not  Department  of  Defense 
policy  to  unequivocally  defer  all  construc- 
tion at  bases  that  are  either  candidates  for 
reallnement  or  have  missions  similar  to  can- 
didate bases.  The  proposed  project  must  be 
screened  with  respect  to  the  final  configura- 
tion or  mission  of  the  realigned  Installation. 
Projects  that  are  not  compatible  with  possi- 
ble final  realignment  action  are  held  In  abey- 
ance. Projects  that  cannot  conceivably  be 
affected  by  the  realignment  action  (to  In- 
clude Health/Safety  projects)  are  allowed  to 
continue  though  they  receive  close  scrutiny. 
Construction  at  similar  locations  Is  not  de- 
ferred unless  there  Is  a  direct  relationship 
between  the  proposed  realignment  and  the 
similar  Installation.  Any  adjustments  are 
made  In  accordance  with  established  pro- 
cedures. 

4.  Question.  If  It  Is  not  Defense  Department 
policy  to  defer  construction  at  "candidate" 
bases  and  bases  with  similar  missions,  per- 
haps it  should  be.  Provide  a  list  of  all  bases 
that  are  currently  "candidate"  for  realign- 
ment and  all  bases  that  have  similar  missions 
(e.g..  Chanute.  Lowry,  Keesler.  Sheppard.  and 
Lackland;  San  Diego,  Great  Lakes,  and  Or- 
lando, etc.) .  For  each  base  Indicate  construc- 
tion projects  that  are  pending  (authorized 
but  not  completed,  Include  those  only  par- 


tlaUy  completed)    Indicating  the  status  of 
each  project. 

Answer : 

Tab  A — Army. 

Tab  B — Navy. 

Tab  C — Air  Force. 

DEPAKTMENT    OP    TRE    ARMT 

1.  The  following  locations  are  presently 
being  considered  by  the  Department  of  the 
Army   for   possible   realignment   action. 

a.  Training  Base  Realignment  Considera- 
tions: 

( 1 )  Ft.  Bennlng,  QA. 

(2)  Ft.  Bliss.  TX. 

(3)  Ft.  Dlx,  NJ. 

(4)  Ft.  Gordon.  GA. 

(5)  Ft.  Jackson,  SO. 

(6)  Ft.  Knox,  KY. 

(7)  Ft.  McClellan,  XL. 

(8)  Ft.SlU,OK. 

(9)  Ft.  Leonard  Wood.  MO. 

b.  Medical  Center  Realignment  Consider- 
ations: 

(1)  Fltzslmmons  Army  Medical  Center 
(AMC).  CO. 

(2)  Brooke  AMC,  TX. 

(3)  Dwlght  David  Elsenhower  AMC,  OA. 

(4)  Walter  Reed  AMC,  DC. 

(5)  Trlpler  AMC.  HI. 

(6)  Madlgan  AMC,  WA. 

(7)  William  Beaumont  AMC.  TX. 

(8)  Letterman  AMC,  CA.  % 

c.  Other  Realignment  Considerations: 

(1)  Aberdeen  Proving  Ground.  MD. 

(2)  Arlington  HaU  Station,  VA. 

(3)  Ft.  Eustls,  VA. 

(4)  Ft.  Douglas.  UT. 

(5)  Dugway  Proving  Ground,  UT. 

(6)  Ft.  Hamilton,  NY. 

(7)  Ft.  Indlantown  Gap.  PA. 

(8)  Letterkenny  Army  Depot,  PA. 

(9)  Ft.  MacArthur,  CA. 

(10)  Ft.  Monroe.  VA. 

( 11 )  Corpus  Chrlstl  Army  Depot.  TX. 

( 12 )  New  Cumberland  Army  Depot,  PA. 

( 13)  Presidio  of  San  Frsmclsco,  CA. 

( 14)  Rock  Island  Arsenal,  IL. 

(15)  Ft.  Sheridan.  IL. 

(16)  Ft.  Wadesworth,  NY. 

(17)  Vint  Hill  Farms  Station,  VA. 

(18)  Ft.  Totten,  NY. 

(19)  Redstone  Arsenal,  AL. 

2.  The  projects  which  are  pending  at  the 
proposed  realignment  locations  are  as  fol- 
lows: 

a.  Training  Base  Realignment  Considera- 
tions: 


Fiscal  year  and  project 


OWE    Construction 
(SOOO)    award 


Completion 


Ft.  Bennlng,  Ga.: 
Design; 

1977    Building  improvements 

1977    Energy  conservation  system 

1977  Upgrade  domestic  waste  treatment. 

1978  EM  barracks  complex 

1978    Dental  clinic 

Conslruction; 

1975  Upgrade  hospital 

1976  EM  barracks  complex 

1976  Building  improvements— Energy 

1977  Lindsay  Creek  Parkway... 

1978  BCT  training  facility.. 
(2)  Fort  Bliss,  Tex.; 

Design; 
1978    Insulate  buildings 

Construction ; 

1978    Water  storage  tanks 

1978    Hot  water  heaters... 
(.1)  Fort  Dix,  N.J. ; 

Design; 

1973    Cold  storage  warehouse 

1973    Barracks  modernization 

Construction; 

1971    Improve  sewage  fKility. 

(4)  Fort  Gordon,  Ga.; 

Construction: 
19/7    Regional  dental  tclivity 


969    July  1978 

1,628    September  1978... 
4,030    September  1978... 
13,934    September  1978 

(holding) 
3, 279    September  1978. . . 

5.214  December  1979. 

18,342 August        1978. 

483 July  1978. 

3,689 May  1979. 

3,264 December  1978. 

557    Seplem  •rl978... 

262 October   1978. 

79 February  1979. 

1.215  On  DA  hold 

5, 670    Design  completed. 

3,005 August       1978. 

1,583 March  1979. 


Fiscal  year  and  project 


CWE    Construction 
(SOOO)    award 


Completion 


1976 
1978 

1976 
1976 


1977 
1977 
1976 

1976 
1977 
1976 
1977 
1977 
1977 
1977 


1974 

1976 
1976 
1976 
1976 
1977 


(5)  Fort  Jackson,  S.C: 
Design; 

Building  weatherproof.ng 

Water  pollution  control 

Construction : 

EM  barracks  complex 

Storm  drainage ^ 

(6)  Fort  Knox.  Ky.: 
Design; 

Insulate  imp  heatinf 'cooling,  phase  II. 

Modify  heating  plant,  phase  ll 

Upgrade  sewage  system,  phase  II 

Construction: 

Add  alter  Ireland  Army  Hospital 

Upgrade  sewage  system 

Sanitary  sewer  cleaning,  phase  II 

Industrial  waste  treatment 

Improve  heating  cooling,  phase  I 

Modify  heating  plants,  phase  I 

Dining  facility  modernization 

(7)  Fort  McClelUn.  AU.: 
Design; 

Belter  expansion,  phase  IV 

Construction: 

Addition  to  Noble  Army  Hospital 

Boiler  plant  modernization 

EM  barracks  complex 

Heating  controls  insulation 

Heating  control  system  (ECl  P) 


357    September  1978. . 
•66    July  1978 

10,003  December  1978. 

254 September  1978. 

1,666    August  I97S 

1,747    December  1978... 
4.316    December  1979  .. 

:4,820 August  1980. 

2,938 December  1978. 

186 July  1978. 

1,S60 November  1979. 

1,068 August  1978 

893 December  1978. 

2.047  February  1979. 

1,300    August  1978 

9.608 September  1979. 

708 November  1978. 

14,443 Do. 

397 Do. 

1,880 January  1980. 
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Fiscal  year  and  project 


CWE 
($000) 


Construction 
award 


Completi  m 


(8)FortSi||,  OI<la.: 

Design: 
1977    Industrial  waste  treatment 

Construction : 
1976    Barracks  coin  Dlex  trainee 

1976  Building  heatine  system 

(9)  Fort  Leonard  Wood,  Mo.: 

Design: 

1977  Heating  plant  improvement 

1977    Insulation/storm  windows 

Construction : 

1974  EM  barracks  complex 

1975  Electrical/mechanical    upgrade    hos- 

pital. 

1975    EW  barracks 

1975    Sewage  treatment  plant 

1975  Water  pollution  control 

1976  Rangei  mprovements 

1976    Range  parking  area 

1976  Sewage  treatment  improvement 

1977  Fuel  conversion 

1977    Heatiiig  system  automation/surveil- 
lance controls. 

(b)  Medical  center  realinement  considerations: 

(1)  Fit2Simons  AMC,  Colo.: 

Construction: 

1977  Upgrade  sewage  plant 

(2)  Brooke  AMC.  Tex.: 

Design: 

1978  Alter  Brooke  AMC 

(3)  Dwigtit  David  Eisenhower  AMC,  Ga.— 

None. 
(4)WalterReed  AMC,  D.C.: 

Design: 
1978    Fuel  Oil  Storage/Emergency  Generator. 

Construction: 

1972    Hospital 

1977    Ressarch  support  facility 

(5)  Tripler  AMC,  Hawaii— None. 

(6)  Madigan  AMC,  Wash.— None. 

(7)  William  Beaumont  AMC,  Tex.: 

Design: 

1977  Hospital    elecirical/mechanical    up- 

grade. 

(8)  Letterman  AMC,  Calit.—None. 

(c)  Other  realinement  considerations: 

(1)  Aberdeen  Proving  Ground,  Md.: 
Design: 

1974    EM  barracks 

1974    EM  barracks,  phase  II 

1978  Chemical  Storage  Security 

1978    Energy  Control  System  Phase  II 

Construction : 
1974    Relocation  of  electrical  lines  for  EM 
barracks. 


782    September  1979... 

12,570 March  1#9. 

1.649 January  |979. 

2,800    November  1978. . . 
645    July  1978 

44,840 October  fc78. 

4,142  August  if  8. 

1,599 October  1978. 

2,001  July  197! 

146 Do 

526 Decembel  1978. 

158 Do 

9,144  Julyl97S 

1,371  October  1)78. 

4,236  Februaryl979. 


516 Aug.  197 

9,000    Design  held 

2,089    September  1978... 

140,000 June  197  . 

660 August  1|78. 

3,856    August  1978 


4,652    February  19791... 

6,329  March  1979' 

6,738  September  1978... 

800  .....do 

18  Julyl97( 


>  These  were  DA  hold  until  fall  of  1977— barracks  modernization  will  be  awarded 
availability  of  funds  after  award  of  EM  barracks. 


Installation  and  project 


Cost 
(thousands) 


NAVY 

Current  candidates  for  realinement: 

RTC  San  Diego,  Calif.:  None 

RTC  Great  Lakes,  III.:  None 

Bases  with  similar  missions:  RTC  Orlando,  Fla.:  None 

MARINE  CORPS 

Current  candidates  lor  realinement: 
MCRO  Parrs  Island,  S.C: 

Modern  family  housing 

Boiler  plant  modernization 

Sanitary  sewerage  collection  system 

Oininf  facility  alteration 

Recruit  barrKks 

Applied  instruction  building 

MCRD  San  Diego,  Calif. :  Steam  and  condensate  system 

Bates  with  similar  missions:  None. 

NAVY 

Current  candidates  for  realinement:  Headquarters  Military  Sea- 
lift  Command,  Washington,  D.C.:  None. 

Bases  with  similar  missions:  None. 

Current  candidates  for  realinement:  Navy  Recruit  Command. 
Waahington,  D.C.:  None. 

Bases  with  similar  missions:  None. 

Current  candidates  for  realinement:  Navy  Exhibit  Center,  District 
of  Columbi*:  None. 
Footnote*  at  end  of  table. 


Fiscal  year  and  project 


CWE    (  mstruction 
(}000)   iward 


1976  Research  facility 6,500 

1977  Install  storm  sashes 692 

1978  Energy  control  system,  phase  I..  800 
(2)  Arlington  Hall  Station,  Va.— None. 
(3)FortEustis,  Va.: 

Construction : 

1976  Dining  facility  modernization 930 

1977  Energy  control  system 1,517 

1977    Insulation  and  storm  windows 783 

(4)  Fort  Douglas,  Utah— None. 

(5)  Dugway  Proving  Ground,  Utah— None. 

(6)  Fort  Hamilton,  N.Y.— None. 

(7)  Fort  Indiantown  Gap,  Pa. — None. 

(8)  Letterkenny  Army  Depot,  Pa.: 

Construction: 

1977    Vehicle  rebuild  facility 3,226. 

1977    Insulate  permanent  buildings,  phasel.       1,062. 
1977    Insulate  permanent  buildings,  phase  952 

Ha. 

1977  Insulate  permanent  buildings,  phase  923 

Mb. 

(9)  Fort  MacArthur,  Calif— None. 

(10)  Fort  Monroe.  Va.: 

Design: 

1976    Water  pollution  control,  phase  II 649    Sptemberl978 

(11)  Corpus  Christi  Army  Depot,  Tex.: 

Design: 

1978  Heat  treatment 2,693 

1978    Industrial  waste,  phase  II 836 

Construction : 

1978    Jet  fuel  test  facility. 927 

1978    Flammable  storage  and  POL 328. 

1978    Industrial  waste,  phase  1 651. 

1976  Supply  operations  and  storage  build-  988  . 

ing,  phase  II. 

(12)  New  Cumberland  Army  Depot, 

Pa.— None. 

(13)  Presidio  of  San  Francisco,  Calif.: 

Design: 
1978    Heat  recovery 132 

(14)  Rock  Island  Arsenal,  IH.: 
Design: 

1978    Replace  Moline  Bridge 9.100    Aktust  1978 

(15)  Fort  Sheridan,  III.— None.  ' 

(16)  Fort  Wadsworfh,  N.Y.— None. 

(17)  Vint  Hill  Farms  Station,  Va.: 
Design: 

1977  Sewage  treatment  plant 960    Slotember  1978  > 

(18)  Fort  Totten,  N.Y.-None.  ^ 

(19)  Redstone  Arsenal,  Ala.: 
Construction: 

1977    Sediment  and  disposal  facility 1,368 


J  ily 


Oi 
Nit 


ubject  to        <  On  DA  hold  until  June  1978,  when  it  was  released  for  ai  ard. 


Status 
(percent) 


12,418 

10 

80 

IS 

570 

2 

500 

0 

2,300 

0 

700 

0 

1,200 

0 

(') 


Installation  and  project 


/  udit 


C  ilil.: 


Bases  with  similar  missions:  None. 

Current  candidates  for  realinement:  Headquarters  Navy 

Service,  Washington,  D.C.:  None. 
Bases  with  similar  missions:  None. 
Current  candidates  for  realinement:  NSA  Long  Beach, 

None 

Bases  with  similar  missions:  NS  San  Diego,  Calif.: 

P-987,  berthing  improvement 

F-142,  pier  utilities 

Current  candidates  for  realinement:  NAS  (NARF)  Alanieda, 

Calif.: '  P-745  energy  monitor  and  control  system 

Bases  with  similar  missions:  NSC  Oakland,  Calif.:'  None. 
Current  candidates  for  realinement:  > 

NARF  Norfolk,  Va.:  P-292  insulation  and  storm  windoi  is. 
NAS  Norfolk,  Va.: 

P -089  insulation  and  storm  windows 

P-158  heating,  ventilation,  and  air-conditioning.. L. 
P-2e9  AUW  shops  and  weapons  storage  magazmejl. 

P-363  runway  extension 

P-444  air  freight  terminal 

Bases  with  similar  missions:  NSC  Norfolk,  Va.: 

P-867  POL  pipeline , 

P-163  lighting  system 

Current  candidates  for  realinement: > 
NARF  North  Island,  Calif.:  None. 
NAS  North  Island,  Calif.: 

P-366  oily  waste  collection  and  reclamation. 

P-373  industrial  waste  collection 

P-379  steam  and  condensate  system 

P-388oil  spill  prevention 


July  12,  1978 


Completion 


August  1978. 
July  1978. 
October  1979. 


Do. 

February  1979. 
October  1978. 


November  1979. 
February  1979. 
August  1978. 

Do. 


1978. 
do.... 


December  1978. 
August  1978. 
November  1978. 
January  1979. 


hold 

scheduled. 


April  1979. 


Cost 
(thousands) 


Status 
(percent) 


400 
8,166 

1,191 


390 

100 

700 

950 

10.300 

2,950 

4,990 
1.200 


3,600 
2,171 
5.949 
1,500 


(?) 

4 
4 


25 
5 

10 
2 
0 

25 
0 


July  12,  1978 
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Installation  and  project 


Cost 
(thousands) 


Status 
(percent) 


4.500 

0 

7.251 

0 

250 

0 

NAVY— Continued 
Current  candidates  for  realinement — Continued 
NAS  North  Island,  Calif. — Continued 

P-391  steam  and  condensate  system 

P-446  classified  item 

P-996  Smoke  abatement— Crash  fire    

Bases  with  similar  missions:  NSC  San  Diego.  Calif.:  None. 
Current  candidates  for  realinement:  Naval  Regional  Medical  Cen- 
ter. Philadelphia.  PA.:'  None. 
Bases  with  similar  missions:  National  Naval  Medical  Center, 
Bethesda,  Md.:  P-9S6  National  Naval  Medical  Center,  moderni- 
zation  

Current  candidates  for  realinement:  Naval   hospital,  Quantico, 

Va.:^  None. 
Bases  with  similar  missions:  National  Naval  Medical  Center.  Be- 
thesda, Md.:^  P-052  National  Naval  Medical  Center,  moderni- 
zation     - — 

Current  candidates  for  realinement:  Naval  hospital.  Whidbey  Is- 
land. Wash.:  ■  None. 
Bases  with  similar  missions:  Naval  Regicnal  Medical  Center, 
Bfemerton,  Wash.: 

P-033  hospital  complex 

P-004  BEQ - 

Current  candidates  for  realinement:  Naval  hospital.  Port  Hueneme. 

Call!.:;  None. 
Bases  with  similar  m'ssions:  Naval  hospital.  Long  Beach,  Calif.: 
None. 


100.000 


100,000 


29, 959 
5.450 


54 


54 


Installation  and  proiect 


Cost 
(HMMnands) 


Status 
(pcfccfrt) 


(^rrent  candidates  :or  realinement:  Naval  Hospital.  Key  West 

Fla.: '  None. 
Bases  with  similar  missions: 

Naval  Regional  Medical  Center.  Jacksonville.  Fla  :  None. 
Naval  Aerospace  Regional  Medical  Center.  Pensacola.  Fla. 
Current  candidates  for  realinement:  Naval  hospital.  Annapolis 

Md:  "  None. 
Bases  with  similar  missions:  National  Naval  Medical  Center, 

Bethesda.  Md. 
Current  candidates  for  realinement:  Naval  Regional   Medical 

Center,  New  Orleans,  La.:  "  None. 
Bases  with  similar  missions:  None. 
Current  candidates  for  realinement:  NAS  Keywest  Fla.:  > 

Dispensary  dental  clinic 

Incin»'ah)r 

Bases  with  similar  missions:  None. 

Current  candidates  for  realinement:  Support  and  Development 

Office.  (CASDO)  Portsmouth.  N.H.:  '-•  None. 
Bases  with  similar  missions:  Central  Naval  Ordance  Management 
Information  Systems  Office  (CENO)  Indian  Head,  Md.:  1-  None. 
Current  candidates  for  realinement: 
NAS  Whiting  Field,  Fla:  1^ 

P-174  training  facility. _ 

P-154  outlying  fields  including  land  acquisition 

Em  dining  facilities 

NAS  Corpus  Christi,  Tex.: <-  P-231  bioler  replacement.. 
Bases  with  similar  missions:  None. 


975 
1,648 


97 
0 


500 

"0 

1.400 

38 

1,206 

0 

5,430 

"5 

I  There  is  collocated  with  each  of  the  recruit  training  centers  a  service  school's  command  which 
is  not  the  subject  for  realinement  actions.  Thereiire  prolects  included  m  the  frcal  year  1979 
Milcon  program  for  the  service  schools  comman^TJilando. 

-The  proposed  action  would  reopen  NSA  Lope  Beach  as  an  active  homeport  for  surface  ships 
The  action  is  intended  to  relievepvt  conu<^on  at  NS  San  Diego  and  avoid  costly  future  pier 
c  onstruction  at  this  location.  The  actirojiim  not  affect  projects  for  NS  San  Oiego  requested  m  the 
fiscal  year  1979  Milcon  program. 

'There  are  5  naval  supply  centers  (NSC)  and  6  nava.  air  rework  lacilities  (NARF)  within  the 
continental  United  States.  The  situation  wherein  a  NSC  and  a  NARF  are  in  sufficiently  close  proxim- 
ity for  consolidation  of  common  supply  functions  exists  at  only  3  locations  which  are  all  addressed 
in  the  Apr.  26,  1978  realinement  action. 

'  If  disestablishment  of  NRMC  Philadelphia  occurs,  active  duty  military  inpatient  care  would  be 
provided  at  NNMC  Bethesda.  Emergency  care  would  be  provided  at  the  nearest  hospital.  Other 
beneficiaries  would  be  referred  to  Veterans'  Administration  facilities  01  Champus. 

'  Should  NH  Quantico  be  discontinued  active  duty  military  inpatient  care  would  be  provided 
principally  at  NNIi/lC  Bethesda  with  some  at  Fort  Belvoir  Army  Hospital.  Emergency  care  would  be 
provided  at  the  nearest  hospital.  Other  beneficiaries  would  receive  inpatient  care  at  NNMC  Bethesda. 
Fort  Belvoir  Army  Hospital  or  be  referred  to  Champus. 

■'  If  disestablishment  of  NH  'Whidbey  occurs,  active  duty  military  inpatient  care  would  be  pro- 
vided at  NRMC  Bremerton.  Other  beneficiaries  would  be  refeired  to  Champus  or  Madigan  Army 
Hospital.  Emergency  care  would  be  provided  at  the  nearest  hospital. 

'  If  disestablishment  of  NH  Port  Hueneme  occurs,  active  duty  military  inpatient  care  would  be 
provided  at  NH  Long  Beach  or  possibly  Veterans'  Administration  facilities.  Emergency  care  would 
be  prbvided  at  the  nearest  hospital.  Other  benefciaries  would  be  sent  to  either  NH  Long  Beach. 
Veterans'  Administration  facilities  or  referred  to  Champus. 


-  If  disestablishment  of  NH  Key  West  occurs,  active  duty  military  inpatient  care  would  be  provided 
primarily  at  NRMC  Jacksonville  with  some  provided  at  NARMC  Fensacola.  Emergency  care  would 
be  provided  at  the  nearest  hospital.  Other  benefciaries  would  be  returned  to  Champus. 

"  If  disestablishment  of  NH  Annapolis  occurs,  active  duty  military  inpatient  care  would  be  pro- 
vided at  NNMC  Bethesda.  Emergency  care  would  be  provided  at  the  nearest  hospital  Other  bene- 
fciaries would  be  sent  to  NNMC  Bethesda  or  reterred  to  Champus. 

<"  If  disestablishment  of  NRMC  New  Orleans  occurs  active  duty  military  inpatient  care  would  lie 
provided  at  Public  Health  Service  facilities.  Emergency  care  would  be  provided  at  tlie  nearest 
civilian  hospital.  Other  beneficiaries  would  be  referred  to  Public  Health  Service  facilities  (primarily) 
and  Champus. 

■  I  Mission  under  review  at  NAS  Keywest  is  support  of  A-5  reconnaissance  aircraft.  All  Navy  A-S 
aircraft  have  heietofore  been  based  at  Keywest.  The  A-5  mission  is  the  primary  role  of  this  base, 
other  Navy  operations  here  being  m  support  of  the  A-5's.  Upon  phase  out  of  all  A-5  s  from  Navy 
inventory,  to  occur  by  fiscal  year  1980.  plan  is  to  assign  reconnaissance  mission  to  F-14  aircraft  to 
be  based  at  NAS  Oceana  on  NAS  Miramar. 

1  ■  These  activities  are  tenant  commands  with  computer  related  primary  functions.  CASDO  is 
located  at  the  Poitsmouth  NSY.  New  Hampshire  and  CENO  at  NOS  Indian  Head,  Md.  Because  of 
their  size,  functional  nature  and  tenant  status  these  commands  have  only  minimal  Milcon 
requirements. 

''  Although  there  are  many  more  NAS's  throughout  the  Navy,  NAS  Whiting  Field  and  NAS 
Corpus  Christi  are  the  only  2  involved  in  basic  propeller  flight  training. 

I' See  note  1. 


NAVAL  RESERVE 


Cost 

Status 

Cost 

Status 

Installation  and  project 

(thousands) 

(percent) 

Installation  and  project 

(thousands) 

(percent) 

Current  candidates  for  realinement: 

Glenview,  III.: 

Naval  Air  Facility  (NAF).  Detroit,  Mich.: 

P-031  aircraft  maintenance  hangar 

LS8$ 

32 

H356 

20 

P-298  Buildinj  modifications..   

W 

5 

P-032  intermediate  maintenance  facility 

Naval  Air  Reserve  Detachment  (NARDET): 
Lakehurst.  N.J.:  None. 

2  136 

20 

P-078  P-3DIFAR  trainer 

7* 

<10D 

P-966  Oil-water  separator 

79 

>95 

P-989  Secure  steam  nonheat  season 

297 

<45 

Miami,  Fla.:  None. 

South  Weymouth.  Mass  : 

Denver,  Colo.:  None. 
Olathe,  Kans.:  None. 

P-035  Bachelor  enlisted  quarters        

1.194 

S 

P-103  Aircraft  approach  lighting 

2B 

•4S 

New  York,  N.Y.:  None. 

P-126  Intermediate  maintenance  fKility 

2.712 

•40 

Niagara  Falls,  N.Y.:  None. 

P-131  Aviation  training  building  alterations. 

520 

>3g 

Seattle,  Wash.:  None. 

Atlanta.  Ga.: 

Activities  with  similar  missions: 

P-288  Load  shedding  cycling  equipment 

78 

so 

A.  To  NAF  Detroit,  Mich.: 

P-281  Fuel  vapor  emission  control 

ZU 

25 

Naval  Air  Station  (NAS): 

P-284  Ordnance  complex 

244 

2 

Dallas,  Tex. : 

P-291  Ground  support  equipment  shop  exp. 

143 

■100 

P-245  Intermediate  maintenance  facility.  . 

2,693 

45 

P-289  Building  modifications 

Naval  Air  Facility  (NAF),  Washington,  DC.-:  P-001 

US 

■30 

P-265  F-4  Trainer  facility 

1,740 

1 100 

147 

>100 

P-246  Aircraft  maintenance  hangar  altera- 

1,278 

1 100 

Aircraft  power  check  pad  with  sound  suppressor. 

Bases  with  similar  missions 

P-263  Building  modifications 

116 

'100 

B.  To  NARDET  Lakehurst,  N.J.  (Flying  NARDET  status): 
Naval  Air  Detachment  (NARDET); 

P-290  Aircraft  rinse  facility 

210 
134 

403 
1,684 

100 
85 
EO 
45 

Miramar,  Calif.:  P  149  Admin  training  building.. 
Mofiet   Field.  Calif.:   P-128  training  building 

addition 

Patuxent  River,  Md.:  None. 

1,783 
SIO 

2S 

0 

P-258  Aircraft  maintenance  hangar  altera- 

C.  To  other  (nonflying)  NARDETS: 

Naval  Air  Detachment  (NARDET): 

P-196  Refueling  vehicle  maintenance  facility 

197 

19s 

Willow  Grove,  Pa. : 

Columbus,  Ohio:  None. 

P-130  Avionics  engine  shop 

P-076  Aircraft  parking  apron 

1,670 

4S 

Twin  Cities,  Minn.:  None. 

1.754 

30 

Albuquerque,  N.  Mex.:  None. 

P-151  Supply  building 

428 

25 

Lemore,  Calif.:  None. 

282 

ilOO 

P-131  Aircraft  maintenance  hangar  altera- 

996 

145 

tions. 

I  Design. 

-  In  transition  to  becoming  a  Naval  Reserve  activity. 


>  Design  completed. 
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Installation  and  project 


Cost 
(thousands)    Status 


Air  Force  current  candidates  (or  realinement: 
Chanute  AF8,  III.: 

Composite  airmen  dorm  (75  MCP) $6,267 

Air  pollution  abatement  (78  iWCP) 626 

Sewage  treatment  disposal  (78  MCP) 7,400 

Construct  commissary  (NAF) 2,500 

Los  Angeles  AFS,  Cal'f. :  None. 

Kingsley  Field.  Oreg. :  Add  to  and  alter  runway  special  115 

hgliting. 
Goodfellow  AFB,   Tex.:   Dispensary  dental  clinic  (75  4,590 

MCP). 
RicKenbacker  AFB,  Oliio: 

Sewage  treatment  disposal  facility  (77  MCP) 503 

Sewage  regional  connect  (79  MCP) 946 

Air  Force  bases  with  similar  mssions: 

Chanute  AFB,  III.;  Each  Air  Force  technical    raining 
center  is  somewhat  different  and  supports  different 
missions.  However,  the  Air  Force  bases  supporting 
technical  training  in  addition  to  Clianute  are: 
Keesler  AFB,  Miss.: 

Composite  medical  facility  (76  MCP) 43, 140 

Energy  conservation  (77  MCP) 1,350 

Control  tower  (78  MCP) 642 

Repair  facility  housing  (75  MCP) 2,  886 

Improve  repair  family  housing  (77  MCP) 2,378 


CI   11 


complete, 
iplete. 


99  percei  t 
Design 

Do. 

Do. 

Do. 


99  percer  complete. 


Design  CO  nplete. 


40  percen 


59  percen 
37  percen 
Design  COL 
99- percen 
42-percen 


COI  1 


5.  Question.  Despite  assurances  from  De- 
fense officials  during  hearings  that  the  Fiscal 
Year  1979  Military  Construction  Authoriza- 
tion request  contained  no  construction  proj- 
ects at  bases  that  were  identified  as  "candi- 
c^tes"  for  realignment  in  the  recent  an- 
nouncements, the  Senate  Armed  Services 
Committee  Identified  and  "conditionally  au- 
thorized" over  J40  million  for  such  projects. 
What  Is  Defense  Department  policy  with  re- 
spect to  requesting  authorization  for  con- 
Eructlon  projects  at  "candidate"  bases? 

Answer.  Basically,  it  is  Department  of  De- 
fense policy  to  maintain  to  the  maximum 
extent,  a  very  conservative  approach  when 
requesting  authorization  for  projects  at 
bases  which  are  either  candidates  for  re- 
alignment or  alternatives  to  these  candi- 
dates. In  most  Instances,  as  noted  in  the  re- 
sponse to  Question  1,  requests  would  not  be 
made  for  construction  authorization  at  in- 
stallations under  consideration  for  realign- 
ment, reduction  or  closure.  However,  there 
are  exceptional  circumstances  involving 
compliance  with  on-going  national  pro- 
grams such  as  energy  conservation  or  pollu- 
tion abatement  which  Justify  continuation 
of  certain  related  projects  at  candidate  bases 
regardless  of  the  outcome  of  realignment 
studies.  Such  cases,  some  of  which  were  in- 
cluded in  the  Fiscal  Year  1979  Military  Con- 
struction Program,  receive  very  thorough  ex- 
amination before  being  placed  under  con- 
tract. 

6.  Question.  The  action  at  Lowry  suggests 
that  the  Committee  should  perhaps  examine 
projects  at  bases  whose  missions  are  simt- 


"candi  late 


lau*  to 

either    eliminating 

final 

of   project 

such  bases 

each  of  thes 

1979    MiUtar ' 

Bill  reported 

Committee. 

Answer. 

Tab  A—. 

Tab  B — Na4y 

Tab  C — Air  Force 


bases  with  a  view  toward 

projects    'ontlngent   on 

reallgnilient  decisions  and  revalidation 

ri  qulrements.  Provide  a  list  of 

s|iowlng  projects  authorized  ^or 

bases  as  included  in  the  FY 

Construction    Authorization 

by  the  Senate  Armed  Services 


-An  ly 


DEF  kRTMENT  ( 


a.  Training 

(1)  Ft. 

(a)  Energy 

(b)  Small 
$3,645. 

(2)  Ft.  BUsj 

(a)  Patriot 
$1,644. 

(b)  Dental 

(c)  Region|il 
$1,209. 

(3)  Ft.  Dlx. 

(4)  Ft.  Gor4on 

(a)  Energy 

(b)  Heat 

(5)  Ft 

(a)  Energy 

(b)  High 

(6)  Ft.  Kno] 

(a)  Armor 
$924. 

(b)  Tank 


OF  THE  ARMY 

Base  Locations  ($000) 
Benilng,  GA. 

3ontrol  System — $1,528. 
Arms   Maintenance   FaclUty- 


Re  :ove 


.  Jack  son 


Curriflt  candidate  for  realinement   Bases  with  limilar  missions  Fiscal  year  1979  proje  ts 


RTC    San    Dieto     Calif.,    RTC    RTC  Orlando,  Fla..  None 

Grtat  Laket,  III. 
HO  Military  Seallft  Command.    None  None 

Washington,  D.C. 
Navy  Recruit  Command   Wash-    Nona  None 

ington,  D.C. 
Navy  EihibitCenlef,  Washington 

D.C. 
HQ  Navy  Audit  Service.  Wash- 

ington.  D.C. 

NSA  Long  Beach,  Calif NS  San  Diego.  Calif P-143  Pier. 

P-144  Piei  improvemi 

MCRD  Parri.  Island,  S.C None Son?"  """*'"  """ 

MCRD  San  Diego,  Calif None '  "  Nona' 

N AS(N ARE)  Alameda,  Calif NSC  Oakland,  Calif '.'.'.  P-046  Oil  spill 

P-0S3  Dust  removal. 

P-059  Egress  improvei 


Nona. 
None. 


None. 
None. 


I  prevent  m 


Installation  and  project 


design. 


complete. 

complete. 

plete. 

complete. 

complete. 


Lackland  AFB.  Tex.: 

Add  alter  composite  medical  facility  (76  M(  P) 
Energy  conservation  (76  MCP) 

Dental  climic  (78  MCP) 

Improve/repair  wherry  housing  (76  MCP) 
Lowry  AFB,  Colo.: 

Composite  airmen  dormitory  (72  MCP) 
Avionics  training  facility  (78  MCP) 
Energy  monitor  control  (78  MCP) 
Sheppard  AFB.  Tex. :  Cold  storage  facility  (78  MC  P)' 
Goodfellow  AFB,  Tex.:  No  other  Air  Force  base  ha' 

cryptologic  training  mission. 

Rickenbacker  AFB,  Ohio:  No  other  Strategic  Air  Co  n- 

mand  installation  supports  the  combination  of    in 

active  force  squadron  of  KC-135S  and  such  a  sign  fi- 

cant  number  (4  squadrons)  of  Reserve  Forces  uni  s 

Ljs  Angeles  AFS,  Calif.:  No  other  Air  Force  Systei  is 

Command  installation  supports  a  similar  space  (  b- 

velopment  and  acquisition  mission. 

Kingsley  Field.  Greg. :  No  other  Aerospace  Defense  Co  i- 

mand  base  supports  a  similar  air  defense  mission. 


St(  irage — $2,- 


TX. 
Training  Facility  Alterations— 

;iinic — $1,905. 

Sewage  Treatment   Plant — 

W.— NONE. 

GA. 
Control  System — $2,201. 
ery  System — $1,906. 
SC. 
Jontrol  System — $3,300. 
Pressure  Sodium  Lights — $234. 
KY. 
C3rew  Interaction  Simulator— 


Ti  lining  Facility— $3,474. 
DEI  ARTMENT  OF  THE  NAVY 


(c)  ColdStoraie 

(d)  Dental  CUi  Ic 

(e)  Central  Vel  ilcle 

(f)  Energy  Corftrol 

(g)  Infrared 
(h)  Aircraft  CcJntrol 

(7)  Ft.  McClellan 

(8)  Ft.  Sill.  OK 

(a)  Tactical 

(b)  Dental  Cll4lc—$l 

(c)  Barracks 

(d)  Chapel — $(145 

(e)  Insulation, 

(9)  Ft.  Leonard 

(a)  Fuel  OH 

(b)  Training 
$3,118. 

(c)  Storm 
$6,124. 

(d)  Medical 
(b)    Medical  Ctnter 

(1)  Fltzslmmois 
Energy   Contro: 

(2)  Brooke  AMC 

(3)  Dwlght  Da|ld 
NONE. 

(4)  Walter  Ree< 
Medical 

Facility — $3,524 

(5)  Trlpler  AMC 

(6)  Madlgan  AMC 
Surgical      and 

$3,307. 

(7)  William  Beaumont 

(8)  Letterman 
Energy  Control 


v.lpment  Shop — $1,673. 
970. 
Complex.  Trainee — $17,300. 


ents. 


Current  candidate  for  realinement   Bases  with  similar  miss  ons  Fiscal  year  1979  projects 


MAS(NARF)  Norfolk.  Va NSC  Norfolk.  Va.. 


NAS(NARF)  North  Island,  Calif..  NSC  San  Diego,  Calif 


NRMC    Philadelphia,    Pa.;    NH  NNMC  Bethesda.  Md 
Quantico.  Va.;  NH  Annapolis. 

NH  W'hidbey  Island  Wash NRMC  Bremerton,  Wast . 

NH  Port  Hueneme  Calif.. NH  Long  Beach,  Calif.. 

NH  Key  West,  Fla NRMC  Jacksonville  Fla 

NRMC  New  Orleans.  La None 

NAS  Key  West  Fla None 

NAS  Whiting   Field,   Fla.;  NAS  Nona 

Corpus  Christ!,  Tex 


July  12,  1978 


Cost 
(thousands)    Status 


?•  5IS  26-percent  complete. 

1.466  83-percent  complete 

i';25  P«si£n  complete. 

J.  197  94-percent  complete. 

iV^  99-percent  complete 

3,  380  Design  complete 

'■IS?  95-percent  complete 

980  Awarded  April  1978 


Plant  Renovation — $1,002 
—$2,272. 

Wash  Facility- $4,724. 
System — $2,054. 
Spot  Heaters — $401. 

Tower — $702. 

AL. — NONE. 


Set  Back  Controls— $3,109. 
Wood,  MO. 

,437. 
Facility     Improvements— 

V,  indows    and    Insulation- 
Supply  Warehouse — $2,477. 
Locations   ($000) 
AMC,  CO. 
System — $1,436. 
TX.— NONE. 
Elsenhower  AMC,  GA.— 

AMC.  DC. 
Administration     and     Support 

HI— NONE. 

WA. 
OB      Ward      Addition— 


AMC,  TX.- 
AMC,  CA. 
System — $368. 


-NONE. 


P-163  Lighting  system. 

P-843  Cold  storage  warehouse 

P-993  Oil  spill  prevention 

P-Ol*.  General  warehouse. 

P-029  Oil  spill  p  evention. 

P-^5  POL  pipeline. 

P-052C  NNMC  mnderniiation. 


None. 
None. 
None. 
None. 
Nona. 
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.       .....        ,.  .   „  .  ^ Fiscal  yea-  1979  MCP  project 

Currentcandidate  for  realinement   Bases  with  similar  mission;    (thousands) 

Chanute  AFB,  III Keesler  AFB,  Miss Improve/repairs  to  family  hous- 
ing '$2,744) 

Ucktand  AFB,  Tex Bachelor      enlisted      quarters 

(J«,700). 


Fatal  yew  1979  MCP  iniKt 
Current  candidate  for  realinement  Bases  with  similar  nissioiis  (thooswids) 


Iflwry  AFB.  Colo™ Family  hoosiai  energy  cenen*- 

tion  ai64). 


Mr.  HART.  Mr.  President,  I  became 
concerned  about  Defense  policy  regard- 
ing construction  at  bases  that  are  an- 
nounced as  candidates  for  realinement 
when,  during  our  review  of  this  bill,  we 
discovered  that  the  Defense  Department 
had  requested  $40  million  in  projects 
at  bases  that  they  were  considering  clos- 
ing or  significantly  reducing. 

More  recently,  my  concern  was  in- 
creased when  the  Air  Force  suspended 
a  construction  project  at  Lowry  Air 
Force  Base  which  was  not  a  candidate 
for  closure  or  reduction,  but  was  a  base 
with  a  mission  similar  to  another  base, 
Chanute  Air  Force  Base,  that  had  been 
publicly  announced  as  a  study  candidate 
for  closure.  The  suspension  of  the  con- 
struction at  Lowry  Air  Base  had  serious 
political  overtones  coming  at  the  same 
time  that  the  Secretary  of  the  Air  Force 
visited  Chanute  Air  Force  Base  with  the 
Illinois  congressional  delegation.  The 
Lowry  project  had  been  publicly  adver- 
tised for  bids  on  May  24,  1978,  nearly 
one  month  after  Chanute  Air  Force  Base 
was  publicly  annoimced  as  a  closure 
candidate,  and  that  invitation  for  bids 
was  not  canceled  until  just  before  bid 
opening  was  scheduled.  It  was  this  sit- 
uation that  prompted  my  inquiry  to 
Secretary  Brown. 

In  my  letter  to  Secretary  Brown  I 
asked  for  two  key  pieces  of  informa- 
tion: 

First,  how  many  bases,  like  Lowry  Air 
Force  Base,  are  unannounced  "alter- 
nates" to  publicly  announced  "can- 
didate" bases  and  what  construction  is 
pending  at  these  bases? 

Second,  for  these  same  "alternate" 
bases  how  many  construction  projects 
are  in  the  fiscal  year  1979  Military  Con- 
struction Authorization  bill? 

The  answers  to  these  questions  c(ki- 
tained  in  the  letter  that  I  have  just  put 
in  the  Record  are  startling.  There  are 
dozens  of  military  bases  that  are  "alter- 
nates" to  the  publicly  announced  "hit 
list"  and  the  construction  underway  at 
these  sites  totals  in  the  hundreds  of 
millions  of  dollars.  In  addition,  in  the 
bill  that  we  are  considering  there  are 
a  total  of  21  "alternate"  bases  and  the 
construction  associated  with  these  bases 
totals  more  than  $100  million! 

Mr.  President,  let  me  explain  what 
that  means.  The  Defense  Department 
announced  roughly  80 -some  facilities  as 
candidates  for  consolidation  or  realign- 
ment or  closure  in  April.  Now  it  is  sug- 
gesting that  for  a  number  of  those  fa- 
cilities there  may  be  alternates  that  were 
not  on  that  list  that  was  announced  in 
April. 

Although  they  have  cancelled  con- 
struction or  suspended  construction  on 
one  of  those  so-called  alternates,  the 


Lowry  Air  Force  Base,  they  have  not 
done  so  for  the  dozens  of  other  bases 
that  may  also  be  considered  alternates. 

As  I  have  indicated,  that  amotmt  may 
run  up  to  $100  million  in  construction  on 
bases  that  the  services  may  or  may  not 
be  considering  for  closure. 

Mr.  President.  I,  and  I  think  most 
members  of  our  committee,  have  at- 
tempted to  keep  the  base  realignment 
process  on  an  objective  and  nonpolitical 
basis,  but  I  am  very  deeply  concerned 
with  this  new  information  we  have  just 
received,  which  is  now  in  the  record. 

I  do  not  feel  at  this  time  that  it  would 
be  prudent  to  delay  this  authorization 
legislation  any  further,  but  I  want  my 
colleagues  to  know  that  in  the  very  near 
future,  the  immediate  future,  I  intend  to 
convene  hearings  by  the  Subcommittee 
on  Military  Construction  to  go  into 
depth  on  these  base  realinement  policy 
questions,  and  if  we  uncover  information 
that  indicates  that  some  of  these  projects 
should  not  be  funded,  I  intend  to  work, 
and  I  hope  the  subcommittee  will  work, 
with  the  Appropriations  Committee  to 
make  the  necessary  corrections. 

This  is  an  extremely  serious  consid- 
eration, and  I  think  the  implications  for 
many  of  our  colleagues,  if  not  all  of 
them,  in  a  variety  of  capacities  are  very 
important.  I  hope  that  my  colleagues,  in 
voting  for  passage  of  this  legislation,  will 
keep  in  mind  these  very  serious  poUcy 
questions  still  remaining  over  the  issue 
of  what  bases  should  remain  open  in 
this  country  and  what  should  be  con- 
solidated. 

Mr.  President,  with  that  I  move  the 
passage  of  and  adoption  of  H.R.  12602. 
There  has  not  been  a  request  for  the 
yeas  and  nays.  It  is  my  understanding 
that  we  can  voice  vote  this  bill. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HART.  I  yield  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  just  want 
to  commend  the  Senator  from  Colorado 
for  his  vigilance  and  for  the  action  he 
has  taken  and  the  action  he  has  an- 
nounced to  the  Senate  he  plans  to  take  in 
the  future  as  chairman  of  the  Subcom- 
mittee on  Military  Construction. 

I  think  the  Senator  from  Colorado  has 
handled  the  committee  in  an  exceedingly 
capable  and  efficient  way,  and  I  look  for- 
ward to  continuing  to  work  with  the  able 
Senator  from  Colorado  in  this  regard. 

Mr.  HART.  I  thank  the  distinguished 
Senator  from  Virginia. 

Mr.  DURKIN  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  DURKIN.  Mr.  President,  the  peo- 
ple of  New  Hampshire  are  extremely 
proud  to  have  two  major  defense  instal- 


lations within  our  borders  which  con- 
tribute significantly  to  the  military 
strength  of  our  country.  Pease  Air  Force 
Base  and  Portsmouth  Naval  Shipyard 
have  consistently  shown  themselves  to 
be  the  type  of  efficient  and  effective  in- 
stallations which  help  make  this  cotm- 
try  second  to  none  in  military  strength 
and  preparedness. 

For  these  installations  to  remain  at 
peak  efficiency,  however,  requires  con- 
stant maintenance  and  upgrading.  That 
is  why  I  am  pleased  to  see  tha^  the  bill 
before  us  today  contains  $14,550,000  for 
construction  projects  at  Portsmouth. 
Chief  among  these  are  $7,900,000  for  a 
modem  machine  shop  building  and 
$2,600,000  for  a  transducer  repair  facil- 
ity. The  working  men  and  women  at 
Portsmouth  who  have  done  and  will 
continue  to  do  such  an  excellent  job  at 
this  Nation's  prime  east  coast  overhaul 
and  maintenance  facihty  for  our  Polaris/ 
Poseidon  submarine  fleet,  will  benefit 
tremendously  from  these  projects.  And 
that  means  our  national  defense  will  be 
strengthened. 

I  would  like  to  also  mention  section  613 
of  this  bill,  which  I  strongly  endorse. 
That  section  prohibits  the  Department 
of  Defense  from  taking  any  actions  to- 
ward the  purchase  of  land  contiguous  to 
the  existing  boundaries  of  Pease  Air 
Force  Base,  N.H..  without  the  express 
authorization  of  the  Congress.  The  rea- 
son for  this  prohibition  is  simple:  For 
years,  the  Air  Force  has  been  threaten- 
ing to  purchase  land  around  Pease  as 
part  of  its  air  installation  compatible  use 
zone  program.  This  AICUZ  program, 
which  I  know  has  caused  difficulties  in 
many  other  States  also,  would  result  in 
the  unwarranted  acquisition  by  the 
Govenunent  of  a  substantial  amount  of 
private  land  around  the  base  and  the 
unwarranted  destruction  of  a  consider- 
able number  of  private  dwellings. 

Tne  people  of  Portsmouth  and  New- 
ington,  N.H.,  have  had  this  AICUZ 
threat  hanging  over  their  heads  for 
years,  with  the  Air  Force  and  the  De- 
fense Department  refusing  to  listen  to 
reason.  Those  people  Uving  there  are 
some  of  the  strongest  supporters  of 
Pease  in  the  world,  but  the  Air  Force  has 
simply  not  been  able  to  make  a  case  to 
them  or  anyone  else  that  the  acquisition 
of  land  for  an  expanded  clear  zone  is 
necessary. 

I  want  to  make  it  clear  again  today, 
as  I  have  so  many  times  in  the  past,  that 
I  will  fight,  along  with  my  senior  col- 
league Tom  McIntyre,  to  see  that  the 
DOD's  attempt  to  make  this  imwarranted 
intrusion  into  the  lives  of  so  many  peo- 
ple in  New  Hampshire  is  thwarted. 

I  have  a  further  observation  on  a  mat- 
ter direcUy  related  to  the  capabilities  of 
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the  fine  Installation  at  Portsmouth.  The 
Navy  is  presently  considering  a  merger 
of  the  Comouter  Anolicatlons  Suoport 
and  Development  Office  (CASDO)  lo- 
cated at  the  naval  shipyard,  and  the 
Central  Naval  Ordnance  Command  Man- 
agement Information  System  Office 
(CENO)  located  at  Indian  Head.  Md. 

I  believe  removing  CASDO  from  Ports- 
mouth to  Indian  Head  would  be  a  serious 
error.  The  excellent  record  of  the  opera- 
tion of  CASDO  is  beyond  dispute.  There 
Is  no  question  that  it  has  contributed  to 
the  efficiency  and  effectiveness  of  Ports- 
mouth shipyard.  While  some  naval  offi- 
cials have  claimed  consolidation  might 
bring  financial  savings,  I  am  convinced 
after  careful  study  of  the  matter  that 
any  apparent  short-term  savings  would 
be  ephemeral,  and  that  the  possible  dam- 
age to  the  operations  at  Portsmouth  and 
many  other  naval'  shipyards  could  be 
considerable.  I  know  the  Navy  is  once 
again  studying  the  issue,  and  I  look  for- 
ward to  a  result  which  indicates  the  im- 
portant work  done  by  CASDO  and  the 
value  of  having  it  remain  at  Portsmouth. 

A  final  point  about  the  shipyard.  The 
Navy  originally  requested  $1.6  million 
above  what  is  in  this  bill  for  a  water- 
front support  facility  at  the  shipyard 
which  would  enable  the  yard  to  prepare 
to  handle  ships  of  the  new  Los  Angeles- 
class  nuclear  attack  submarines  which 
will  be  coming  into  Portsmouth  in  the 
1980's.  Though  the  administration  de- 
cided to  defer  this  request  until  1980  or 
1981,  the  belief  is  now  widely  held  that  it 
does  not  make  sense  to  delay  this  con- 
struction for  another  year.  Therefore, 
the  Kmise  of  Representatives  wisely 
voted  to  Include  the  extra  $1.6  million  in 
its  version  of  the  military  construction 
bill. 

Based  on  conversations  that  Tom  Mc- 
IwiYRE  and  I  have  had  with  the  chairman 
of  the  Subcommittee  on  Military  con- 
struction, Mr.  Hart,  we  will  not  be  Intro- 
ducing a  floor  amendment  today  to  add 
the  $1.6  million.  Rather,  we  have  been 
given  assurances  that  in  conference,  the 
Senate  will  give  all  due  consideration  to 
the  House  position  on  this  matter.  I  want 
to  thank  the  subcommittee  chairman  for 
this  and  to  commend  my  senior  coUeague 
once  again  for  his  fine  work  on  this 
matter. 

In  the  1980*8  our  nuclear  submarine 
fleet  will  become  even  more  important 
to  our  national  defense  as.  unfortunately, 
our  land-based  missiles  become  more 
vulnerable.  Having  proper  overhaul  and 
maintenance  facilities  such  as  those  at 
Portsmouth  will  be  of  singular  Impor- 
tance in  insuring  the  smooth  operation 
of  our  submarine  fleet.  For  that  reason, 
it  is  necessary  that  we  begin  now  pre- 
paring our  shipyard  with  this  waterfront 
support  facility  so  that  the  Los  Angeles- 
class  submarines  will  have  repair  facili- 
ties ready  for  them. 

I  thank  the  Senator  from  Colorado 

The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Shall  the  bill  pass?  (Putting  the 
question.) 

The  bill  (H.R.  12602).  as  amended, 
was  passed. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bUl  was 
passed. 


Mr.  YOUlfG 
tion  on  the  t  ible 

The  moticjn 
agreed  to 

Mr.  H^RT 
mous  conseiit 
Senate  be 
and  clerical 
ment  of 
12602. 

The 
objection,  it 

Mr.  HARTrt 
the  Senate 
and  request 
and  that  the 
point  the 
Senate. 

The  motlAi 
Presiding  Ofjcer 
Mr.  Stennis 
Cannon,  Mr 
NuNN,  Mr. 
MOND,  Mr. 
Bartlett 
Senate. 

Mr.  HARTl 
thank  the 
the  time. 
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down  through  the  comma 
ne  17  and  Insert  in  Ueu 
(1),  or  section  19  of  this 


secefed  line  21,  strike  out 

second  line  22,  strike  out 
In  lieu  thereof  "(2)". 

on  with  "provision" 
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Mr.  HUDDLisTON.  Mr.  President 
section  16  of  S. ;  1391,  dealing  with  crimi- 
nal penalties  wa  s  part  of  the  Commodity 
Futures  Tradint  Commission's  request 
legislation.  After  S.  2391  was  reported, 
serious  question  i  were  raised  concerning 
the  provisions  of  section  16. 

Mr.  amendmant  would  address  these 
questions.  The  maximum  penalty  for  all 
felonies  under  tl>e  Commodity  Ejxchange 
Act.  regardless  ojf  who  committed  the  vio- 
lation, would  b*  $100,000.  The  amend- 
ment deletes  frotn  section  16  of  the  lan- 
guage making  violations  of  specified 
Commission  rul(  s,  regulations,  or  orders 
punishable  as  fe  onles. 

I  ask  unanim  )us  consent  to  Insert  at 
this  point  in  th »  Record  a  letter  dated 
July  7.  1978,  tha  1 1  received  from  Chair- 
man William  T.  Bagley,  on  section  16.  I 
agree  with  Chair  man  Bagley  that  the  bu- 
reaucracy shoull  not  have  total  leeway 
to  create  new  crimes,  particularly  fel- 
onies, through  the  issuance  of  rules,  reg- 
ulations,  and  ord  ers. 

There  being  <io  objection,  the  letter 
was  ordered  to  bte  printed  in  the  Record 
as  follows : 

COMMODrrY  1  'UTtmES  Tradino 

Commission, 
Wash  Ington,  B.C..  July  7, 197%. 
Re  Criminal  Penal  ;y  Provisions  S.  2391/CPTC 

Reauthorlzatl  in. 
Hon.  Walter  D.  Ht  ddleston, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  K  ttddleston  :  As  you  know, 
there  has  been  son  le  continuing  concern  and 
discussion  re  criminal  penalty  provisions  of 
Reauthorization  BlU.  I 
regard  as  I  have  Just  been 
measure  will  be  taken  up 
on  the  Senate  floot'  next  Tuesday.  If  amend- 
ments are  to  be  frepared,  I  wanted  you  to 
have  my  views. 

My  personal  view  is  to  support  the  gen- 
eral thrust  of  the  House  provisions  re  pen- 
alties and  to  expn  ss  disagreement  with  cer- 
tain Senate  langui  ge.  My  disagreement  with 
the  Senate  provlsli  ins  stems  from  a  personal 
aversion  to  the  ld<  a  that  new  crimes  can  be 
created  simply  by  the  bureaucracy  deciding 
to  promulgate  nev  rules  or  regulations.  Al- 
though there  may  be  some  merit  to  making 
intentional  or  knowing  violations  of  some 
rules  or  regulatloi^s  a  crime,  e.g.  those  pro- 
mulgated to  effecuuate  the  antlfraud  provi- 
sions of  the  Act,  1  cannot  agree  that  inad- 
vertent failure  to  :omply  with  every  rule  or 
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thought  to  suppon  a  change  in  the  Act  that 
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ment  with  the  broad  sweep  of  Sec.  16(4)  of 
S.  2391.  Further,  I  would  amend  (3)  so  that 
only  knowing  violation  of  the  rules,  regu- 
lations, or  orders  referred  to  are  deemed 
criminal  conduct. 

Another  provision  that  Is  troublesome  to 
me  is  that  which  Increases  that  potential 
felony  fine  to  $500,000.  This  figure  far  ex- 
ceeds existing  penalties  for  comparable  vio- 
lations In  other  areas  of  law.  AddltlonaUy, 
although  on  paper  the  large  fine  mav  aopear 
to  be  a  substantial  deterrent.  Imposition  of 
such  a  large  fine  may  well  be  courtter-pro- 
ductive.  If  a  violator  is  convicted  and  $500,- 
000  is  available,  I  would  rather  see  it  go  back 
to  the  victims.  Sec.  6(b)  and  6b  of  the  Act 
provides  for  the  imposition  of  a  civil  money 
penalties  of  up  to  $100,000  for  each  viola- 
tion proven  In  administrative  proceedings. 
Moreover,  where  fraud  has  been  alleged  In 
an  injunctive  proceeding,  we  frequently  re- 
quest the  District  Court  to  order  disgorge- 
ment. In  both  circumstances  we  have  at- 
tempted to  have  the  funds.  If  available,  set 
aside  for  the  benefit  of  the  victims.  Thus  to 
the  extent  that  they  are  collected,  fines  im- 
posed In  a  criminal  proceeding  may  deplete 
funds  available  for  the  redress  of  Individual 
grievances  in  civil  proceedings.  The  gov- 
ernment, qua  government,  has  no  real  In- 
terest in  the  Ill-gotten  gains,  except  perhaps 
for  Income  tax  due. 

The  thoughts  expressed  above  are  more 
closely  reflected  In  the  House  version.  How- 
ever, there  is  one  Important  area  that  the 
House  omitted  In  its  amendment  to  upgrade 
certain  violations  to  a  felony  status.  Section 
4c  prohibits  such  things  as  options  trading 
in  previously  regulated  commodities,  trans- 
actions characterized  as  wash,  accommoda- 
tion, or  fictitious  trade  and  causing  false 
prices  to  be  reported.  The  section  will  also 
cover  permissible  option  transactions.  Viola- 
tion of  any  of  these  prohibitions  should  be 
made  felonious  since  It  Is  no  less  an  act  of 
decelpt  to  enter  Into  an  accommodation  or 
fictitious  trade  or  to  offer  to  sell  an  option 
which  is  prohibited  than  to  bucket  an  order 
or  otherwise  cheat  or  defraud  another.  Like- 
wise, violations  of  the  provisions  relating  to 
leverage  transactions. 

I  do  apologize  for  this  hurried  communi- 
cation and  for  not  personally  focusing  on 
this  Issue  earlier.  During  the  reauthorization 
process,  the  Commission  accepted  the  then 
^|k^  recommendations.  As  there  was  no  pub- 
liv^scusslon  of  these  recommendations  at 
that  time  and  as  I  did  not  attend  that  par- 
ticular Commission  session,  I  did  not  have 
occasion  to  personally  comment  until  now. 

Thank  you  for  allowing  me  to  present  these 
views  to  you  at  this  time. 
Sincerely  yours. 

William  T.  Baclet. 

Mr.  HUDDLESTON.  The  $500,000 
maximum  flnes  for  felonies  contained  in 
section  16  could  deplete  the  funds  avail- 
able to  redress  individual  customer  griev- 
ances in  civil  proceedings.  This  is  par- 
ticularly significant  in  regard  to  firms 
that  are  undercapitalized  or  marginally 
capitalized. 

The  amendment  brings  uniformity  to 
the  Commodity  Exchange  Act's  criminal 
provision.  It  must  be  remembered  that 
S.  1437.  the  Criminal  Code  Reform  Act 
of  1977.  which  was  passed  by  the  Senate 
on  January  20,  1978,  when  enacted  into 
law  will  supercede  and  replace  the 
criminal  provisions  on  S.  2391. 

I  believe  this  amendment  is  accept- 
able, and  I  move  its  adoption. 

Mr.  LEAHY.  Mr.  President,  I  have  no 
objection  to  the  amendment  of  the  Sen- 
ator from  Kentucky.  I  certainly  have  no 
objection  to  its  adoption.  I  yield  to  the 
Senator  from  Kansas. 

CZZZV 1283— Part  IS 


Mr.  DOLE.  Mr.  President,  I  would  just 
say  we  have  reviewed  the  amendment, 
and  have  gone  over  it  with  the  floor  man- 
ager of  the  bill.  We  have  no  objection, 
and  are  prepared  to  accept  it. 

Mr.  LEAHY.  I  yield  back  our  time  on 
this  amendment. 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

Mr.  GRIFFIN.  Mr.  President,  wiU  the 
Senator  from  Missouri  yield  to  me  for  a 
brief  unanimous-consent  request? 

Mr.  EAGLETON.  Yes,  I  yield  for  that 
purpose. 

Mr.  GRIFFIN.  Mr.  President,  when 
the  vote  on  the  motion  to  table  the 
Hatch-Melcher  amendment  was  taken, 
I  was  out  on  the  Capitol  steps  addressing 
some  4-H  students  from  Michigan. 

I  reached  the  Chamber  and  tried  to  get 
the  Chair's  attention  just  as  the  Chair 
was  announcing  the  vote.  The  vote,  of 
course,  was  not  close,  but  I  ask  unani- 
mous consent  that  under  the  circum- 
stance my  vote  "nay,"  be  recorded. 

The  PRESIDING  OFFICER.  Under  the 
rules  the  Chair  is  not  permitted  to  en- 
tertain such  a  request. 

Mr.  GRIFFIN.  It  has  certainly  been 
granted  before. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  have  discussed  this  with 
the  majority  leader,  and  in  the  course  of 
that  conversation,  he  stated  to  me,  as  he 
had  on  previous  occasions,  that  when  the 
result  of  the  vote  would  not  be  changed, 
such  a  request  has  been  granted.  I  see 
the  majority  leader  is  now  on  the  floor, 
and  I  yield  to  him. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
Senator's  question? 

Mr.  BAKER.  The  statement  just  made 
by  the  distinguished  Senator  from  Michi- 
gan, as  I  understand  it,  was  that  he  was 
attempting  to  vote. 

Mr.  ROBERT  C.  BYRD.  He  attempted 
to  vote? 

Mr.  BAKER.  He  attempted  to  get  the 
attention  of  the  Chair  to  vote  at  the  time 
the  vote  was  announced. 

Mr.  ROBERT  C.  BYRD.  And  what  is 
the  request? 

Mr.  GRIFFIN.  That  my  vote  be  re- 
corded. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  rules  a  Senator  who  did  not 
vote  cannot  be  recorded,  nor  can  the 
Chair  entertain  the  request. 

Mr.  GRIPPIN.  I  will  withdraw  my  re- 
quest if  the  majority  leader  will  just  fol- 
low that  rule  all  the  time  in  the  future. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
rule. 

The  PRESIDING  OFFICER.  The 
Chair  had  previously  so  ruled. 


UP   AMENDMEirr   MO.    1413 

(Purpose:  To  authorize  a  system  of  charging 
user  fees  for  transactions) 

Mr.  EAGLETON.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eacleton) 
proposes  an  unprlnted  amendment  numbered 
1413: 

At  the  appropriate  place  In  the  bill  Insert 
a  new  section  as  follows — 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
a  new  section  as  follows:  "Sec.  .  Notwith- 
standing any  other  provision  of  law,  the 
Commodity  Futures  Trading  Commission  is 
authorized  to  develop,  and  Implement  a  plan 
to  charge  and  collect  reasonable  fees  to  cover 
the  estimated  cost  of  regulating  the  transac- 
tions under  the  jurisdiction  of  the  Commis- 
sion. However,  prior  to  implementing  such  a 
plan,  the  Commission  shaU  report  its  inten- 
tion to  do  so  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry.  The 
Commission  shall  Include  In  Its  report  the 
feasibility  and  deslrablUty  of  collecting  such 
fees.  The  plan  described  herein  shall  not  be 
implemented  until  approved  by  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry.". 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  gets  back  to  the  substance 
of  the  work  of  the  Commodity  Futures 
Trading  Commission,  and  addresses  it- 
self to  the  subject  of  user  fees.  In  this 
amendment,  I  am  proposing  that  the 
CPTC  be  given  the  authority  to  charge 
fees  to  recover  the  cost  of  regulation. 
On  April  25  at  a  hearing  before  my  Agri- 
culture Appropriations  Subcommittee  I 
posed  the  issue  of  user  fees  to  the  Com- 
missioners who  were  then  in  office.  Those 
who  commented  on  the  proposal  sup- 
ported the  idea. 

Commissioner  Dunn  stated: 

.  .  Those  who  participate  directly  In  these 
markets  obtain  a  much  greater  benefit  than 
the  ultimate  customers.  I  think  those  who 
benefit  should  share  in  the  cost  of  the  regu- 
latory program.  The  cost  ought  not  all  be  on 
the  government — the  general  taxpayer. 

The  question  really  is  then  who  is  the 
beneficiary  of  the  regulation  of  these 
activities.  Although  exact  figures  are  not 
available,  most  will  admit  that  only  a 
very  small  number  of  people  participate 
in  various  types  of  futures,  options,  lev- 
erage contracts,  or  other  things  directly 
regulated  by  CFTC.  It  is  my  belief  that 
the  American  public  in  general  should 
not  have  to  pay  the  bill  for  the  regula- 
tion of  such  trading  since  they  receive 
very  little  benefit  from  the  regulation.  It 
is  those  who  take  part  in  these  activities 
who  benefit,  and  I  believe  it  is  they  who 
should  pay  the  bill. 

Under  my  amendment  the  CPTC 
would  be  given  the  authority  to  charge 
fees  to  recover  their  regulatory  costs. 

However,  the  CFTC  could  not  uni- 
laterally put  these  user  fees  into  place. 
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The  last  sentence  of  the  amendment 
reads  as  follows: 

The  plan — 

That  is.  the  user  fee  plan — 
described  herein  shall  not  be  implemented 
until  approved  by  the  House  Committee  on 
Agriculture   and   the   Senate   Committee   on 
Agriculture,  Nutrition,  and  Forestry. 

So,  the  CFTC  is  to  study  the  situation. 
They  would  be  authorized  to  go  to  a  user 
fee  plan,  but  before  the  plan  could  go 
into  effect,  it  would  have  to  be  approved 
by  both  the  House  and  Senate  Agricul- 
ture Committees. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  LEAHY.  Mr.  President,  as  I  under- 
stand the  Senator  from  Missouri,  the  in- 
tention of  his  amendment  would  not  be 
to  require  the  CFTC  to  fut  in  a  user's  fee, 
but  rather  to  authorize  them  to  develop 
one  or  to  plan  one,  really,  within  their 
discretion,  but  should  they  develop  or 
plan  one,  prior  to  implementing  it,  in 
effect,  they  would  have  to  have  the  per- 
mission of  the  authorizing  committees. 

Mr.  EAGLETON.  That  is  right;  they 
would  have  to  have  the  affirmative  ap- 
proval, before  it  went  into  effect,  of  both 
the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

Mr.  LEAHY.  The  reason  I  ask  the  ques- 
tion is  that  this  is  not  a  matter  we  dis- 
cussed in  the  committee.  We  realize  that 
the  CFTC  is  set  up  not  just  to  perform 
a  service  to  the  industry,  but  to  consum- 
ers throughout  the  country,  which  is,  of 
course,  a  benefit  of  the  taxes  they  have 
paid;  and  I  would  not  want  some  kind 
of  an  arbitrary  system  put  in  that  would 
either  hamstring  the  industry  or  raise 
significantly  the  cost  to  the  consumers  of 
the  services  of  the  various  exchanges. 

If  the  amendment  is  simply  to  author- 
ize the  ability  to  make  a  plan,  but  giving 
us  a  chance  to  review  such  a  plan  and, 
of  course,  veto  it  if  we  did  not  want  it 
to  go  through,  I  would  not  have  any 
problem  with  that;  but  I  would  want  to 
hear  from  both  Senator  Dole  and  Sen- 
ator HuDDLESTON  on  the  subject. 

Mr.  DOLE.  Mr.  President.  I  have  stud- 
ied the  amendment.  I  understand  the 
purpose  of  the  amendment.  I  do  not 
know  that  any  other  agency  has  that 
authority  now,  the  FTC  or  any  other. 
Maybe  they  should  have;  perhaps  that  is 
the  thrust  of  the  amendment. 

I  cannot  think  of  any  precedent  where 
e  plan  might  be  implemented  if  approved 
by  the  House  committee  and  the  Senate 
committee;  but  based  on  the  statements 
made  by  the  floor  manager  of  the  bill, 
I  am  prepared  to  accept  the  amendment. 

I  understand  the  motive  and  the  pur- 
pose. I  know  the  intent,  and  I  do  not 
quarrel  with  that.  Based  on  that,  I  am 
willing  to  accept  the  amendment. 

Mr.  EAGLETON.  I  am  grateful  to  both 
the  Senator  from  Vermont  and  the  Sen- 
ator from  Kansas. 

There  is  some  indirect  precedent  in 
the  agricultural  area.  There  are  grain 
inspection  fees. 

Mr.  DOLE.  And  water  test  projects. 

Mr.  EAGLETON.  And  then  there  are 
water  projects  that  may  have  fees;  and 
the  interstate  highway  system  was  built 
by  user  fees.  So  the  concept  is  not  novel. 


Mr.  Presid  jnt,  I  move  the  adoption  of 


PRE$IDING 


yied 
EAGL  ETON 
n  y 


tin  e 
PRES IDING 


OFFICER.  Do  the 
back  their  time? 

I  yield  back  the  re- 
time. 
.  I  yield  back  the  remain- 


my  amendment 

The 
Senators 

Mr 
mainder  of 

Mr.  LEAHjf 
der  of  my 

The 
maining  tim ! 
the    questioi 
amendment 
Missouri. 

The  amendment  was  agreed  to. 


AMENDMEl  T    NO.    3124     (AS    MODIFIED) 


PRE  SIDING 


Mr.  BELLMON 
up  my  amendment 

The 
amendment 

The  seconfl 
read  as  follow  rs 

The  Senato 
MON)  offers 
as  modified. 


Mr.  President,  I  call 
No.  3124,  as  modified. 
OFFICER.     The 
1  i^ill  be  stated. 

assistant  legislative  clerk 


BELL  AON 


Mr.  President,  I  ask 
consent  that  further  reading 
amendment  be  dispensed  with. 

OFFICER.  Without 
so  ordered. 

as  modified,   is  as 


PRES  [DING 


amen  :lment. 


ar  y 


In 

is 


n;le, 


Mr 
unanimous 
of  the 

The 
objection,  it 

The 
follows : 

On  page  18 
out  all  down 
insert  in  lieu 

Sec.  6d.   (1) 
the  attorney 
mlnistrator  o 
State,  or  such 
designate,  tha 
of  that  State 
be  threatened 
any  person   ( 
or  floor  brokei 
or  is  about  to 
constituting 
this  Act  or 
the  Commission 
bring  a  suit 
on  behalf  of 
or  practice,  to 
Act,  or  any 
Commission 
on  behalf  of 
such  further 
may  deem 

(2)  The 
States,  the  United 
tory,  and  the 
States   for   thi  i 
have  Jurisdict  on 
actions  at  law 
enforce  any 
Act  or  any 
Commission 
ages  or  othei 
Upon  proper 
also  have 
damus,  or 
manding  the 
provisions  of 
tlon,  or  order 
Including  the 
ant  take  such 
move  the  dan  ;e: 
of  any  such 
a  proper  showing 
injunction    oi 
granted  witho  it 

(3)  Immediately 
suit  or  action, 
notice  thereof 
vide   the 
complaint 

(4) (A)   Any 
this  section  i 
States  may  be 
In  the 


ir 


defend  int 


OFFICER.  All  re- 
having  been  yielded  back, 
is    on    agreeing    to    the 
of     the     Senator     from 


from  Oklahoma   (Mr.  Bell- 
amendment  numbered  3124, 


beginning  on  line  20,  strike 
t  hrough  line  21  on  page  20  and 
thereof  the  following: 
Whenever  it  shall  appear  to 
[eneral  of  any  State,  the  ad- 
the  securities  laws  of  any 
other  official  as  a  State  may 
the  interests  of  the  residents 
have  been,  are  being,  or  may 
or  adversely  affected  because 
^ther  than  a  contract  market 
)   has  engaged  in,  is  engaging 
engage  in,  any  act  or  practice 
violation  of  any  provision  of 
rule,  regulation,  or  order  of 
thereunder,  the  State  may 
equity  or  an  action  at  law 
residents  to  enjoin  such  act 
enforce  compliance  with  this 
regulation,  or  order  of  the 
tfiereunder,  to  obtain  damages 
their  residents,  or  to  obtain 
ind  other  relief  as  the  court 
api  ropriate. 
district   courts   of   the   United 
States  courts  of  any  terrl- 
District  Court  of  the  United 
District  of  Columbia,   shall 
of  all  suits  in  equity  and 
brought  under  this  section  to 
lif  biilty  or  duty  created  by  this 
regulation,  or  order  of  the 
tfiereunder,  or  to  obtain  dam- 
relief  with   respect   thereto. 
Application,  such  courts  shall 
Jurifdiction  to  issue  writs  of  man- 
affording  like  relief,  com- 
lefendant  to  comply  with  the 
this  Act  or  any  rule,  regula- 
"  the  Commission  thereunder, 
requirement  that  the  defend- 
action  as  Is  necessary  to  re- 
r  of  violation  of  this  Act  or 
regulation,  or  order.  Upon 
,  a  permanent  or  temporary 
restraining    order    shall    be 
bond, 
upon  instituting  any  such 
the  State  shall  serve  written 
Lipon  the  Commission  and  pro- 
Contmission   with    a   copy   of   its 


ru  e 


ord  srs 


suit  or  action  brought  under 

a  district  court  of  the  United 

brought  In  the  district  where- 

Is  found  or  Is  an  inhabi- 


tant or   transacu 
act  or  practice 
about  to  occur 
may  be  served  in 
fendant  is  an 
fendant  may  be 

(5)   For  . 
action  under  thi  i 
Act  shall  prevent 
mlnistrator  of 
other   duly 
exercising  the 
the  laws  of  such 
tions  or  to 
or  to  compel  the 
the  production 
evidence. 


Juhj  12,  1978 

business  or  wherein   the 

o  icurred,  is  occurring,  or  is 

ind  process  in  such  cases 

i  ny  district  In  which  the  de- 

inhfibitant  or  wherever  the  de- 


fc  und. 


purpos  »s 


the 

auth(  irized 
po  vers 
:h   Stati 

admit  ister 


cf 


of  bringing  any  suit  or 
section,  nothing  in  this 
the  >attorney  general,  ad- 
State  securities  laws,  or 
State   officials,   from 
conferred  on  them  by 
3tate  to  conduct  investiga- 
ister  oaths  or  affirmations 
attendance  of  witnesses  or 
documentary   and  other 


(6)  For  purposes 
"State"  means  an; ' 
the  District  of 
or  possession  of 


of  this  section,  the  word 
State  of  the  United  States, 
qolumbia,   or  any   territory 
United  States. 


the 


pi  .ge : 


tlan 


CITC 

is 


the  amendment  I  offer 

reauthorization  bill, 

purpose  the  expansion 

enforceihent  capabilities  of  the 

auth(  rizing  increased  use  of 

enforcement  and  prosecu- 

.  The  amendment  simply 

attorney  general  or  Se- 

Commisiioner  or  any  other  desig- 

ofqcial  to  prosecute  viola- 

in  Federal  court.  The 

intended  to  help  prevent 

jusiness    of    commodity 


act 


1!  74 


Mr.    BELLMON 
modification 
page  4  from  lin  : 
page;  also,  on 
17;  and  then  a 
on  page  2.  This 
the  authority  of 
eral  and  other 
officers  to  bring 
courts  rather 
to  be  brought  ir 
courts. 

Mr.  President 
today  to  the 
S.  2391,  has  as 
of  the 
CFTC  by 
existing  State 
torial  author!  ti£ 
allows  the  State 
curities 
nated  State 
tlons  of  this 
amendment  is 
fraud    in    the 
trading. 

The  Commodity 
mission  Act  of 
from    regulatior^, 
forcement  of 
modities  laws 
violators.  Since 
some  have, 
under  the  doctrihe 
der  this  doctrine 
an  injunction  in 
resentative  for 
State  and  proceed 
of  the  Federal 
only  available  if 
willing   to   allov 
without  the 
cutors. 

Being    limite(  I 
parens  patriae 
for  many  Stateii 
that  have 
have  been 
struction  to  go 
tor  before  the 
This  has  resulted 
tions  taking 
States    to 
fraud  actions 
national 
and  prosecution 

The  Federal 
merit  regarding 
modity  markets 
there  is  no 
hands  of  the 
stop  fraudulent 


Mr.    President,    the 
strikes  out  the  language  on 
6  to  the  bottom  of  the 
3,  lines  14,  15,  16,  and 
riortion  of  lines  1 1  and  12 
las  the  effect  of  limiting 
the  State  attorneys  gen- 
designated  enforcement 
actions  in  the  Federal 
allowing  the  actions 
either  Federal  or  State 


greet  ed 


pla(  e 
acti\  ely 


Futures  Trading  Com- 

preempted  the  States 

investigation,    or   en- 

their  securities  or  com- 

af;ainst  commodities  law 

1974  States  could,  and 

prosecuted  fraud  violations 

of  parens  patriae.  Un- 

a  State  could  obtain 

Federal  court,  as  a  rep- 

^ggrieved  citizens  of  that 

to  prosecute  violations 

aws.  This  procedure  is 

a  local  Federal  judge  is 

the  State  to  proceed 

assistance  of  Federal  prose- 


to    bringing    actions 

has  created  frustration 

In  some  cases  States, 

proceeded  under  this  doctrine 

with  the  judge's  in- 

I  ;et  the  Federal  prosecu- 

aption  will  be  considered. 

in  very  few  prosecu- 

.  The  reluctance  of  the 

pursue    commodity 

severely  limits  the  overall 

commqdity  fraud  enforcement 

activity. 

preemption  doctrine  has 

the  regulation  of  com- 

and  brokers.  However, 

jusjtiflcation  for  tying  the 

when  they  wish  to 

]  tractices  occurring  with- 


July  12,  1978 


CONGRESSIONAL  RECORD— SENATE 


20385 


in  their  borders.  This  amendment  codi- 
fies the  doctrine  of  parens  patriae  to 
give  the  clear  position  of  Congress  that 
States  may  go  into  Federal  court  to  ob- 
tain an  injunction  to  protect  their  citi- 
zens from  unscrupulous  commodity  trad- 
ers. However,  the  amendment  does  not 
stop  with  this  legislative  clarification. 

Another  problem  with  States  being 
limited  to  obtaining  only  an  injunction 
is  the  inability  of  States  to  assist  in  re- 
trieving damages  incurred  as  a  result  of 
the  fraudulent  act.  The  amendment  ex- 
tends the  authority  of  the  appropriate 
State  official  to  not  only  get  an  injunc- 
tion to  stop  the  fraudulent  practices,  but 
to  recover  damages  their  citizens  have 
suffered  as  a  result  of  the  fraud.  The 
ability  to  seek  money  damages  puts  teeth 
in  the  State  prosecutor's  authority  and 
should  act  as  an  additional  inducement 
to  the  State  to  intensify  their  efforts  in 
this  area.  With  this  addition,  the  State 
will  be  able  to  do  more  than  slap  the 
offender's  hand.  Further,  those  traders 
who  would  engage  in  fraudulent  prac- 
tices will  think  twice  before  committing 
these  crimes,  since  the  State  will  be 
able  to  take  aggressive  punative  action. 
Opening  the  door  to  damages  for  victims 
of  commodity  fraud  should  act  as  a  check 
on  those  dishonest  salesmen  who  when 
apprehended  simply  move  to  another 
State  when  an  injimction  is  obtained. 

Further,  the  amendment  reinforces  the 
right  of  the  State  prosecutors  to  proceed 
imder  their  general  fraud  statutes.  This 
right  has  never  been  preempted  by  the 
Federal  law  and  my  amendment  does 
not  propose  to  restrict  this  opportunity. 
^Mr.  President,  this  amendment  is  not 
meant  to  subject  commodity  traders  to 
50  different  sets  of  laws  as  some  traders 
have  feared.  It  simply  is  meant  to  pro- 
vide valuable  assistance  to  enforcement 
agencies  to  prevent  or  punish  fraudu- 
lent practices. 

Our  recent  experience  with  London 
options  and  the  potential  for  fraudulent 
practices  in  the  sale  of  leverage  con- 
tracts clearly  demonstrates  the  need  to 
expand  the  Commission's  enforcement 
and  prosecutorial  capability.  The  amend- 
ment will  help  accomplish  that  purpose 
without  additional  Federal  expenditures. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
short  summary  of  the  amendment. 

There  being  no  objection,  the  svun- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

StTMMART 

The  amendment — 

(1)  Expands  the  statutory  cause  of  action 
to  Include  the  right  of  the  States  to  obtain 
damages  in  behalf  of  their  residents  or  to 
obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate; 

(2)  Deletes  the  requirement  in  S.  2391  of 
prior  Commission  approval  before  the  State 
may  bring  an  action  under  this  section  and 
substitutes  a  requirement  that  the  State 
must  provide  the  Commission  with  a  copy 
of  its  complaint; 

(3)  Specifically  cites  the  State  securities 
administrator  as  one  of  the  State  officials 
who,  if  otherwise  authorized,  could  bring 
actions  under  this  section  (the  ultimate 
delegation  of  prosecutorial  authority  will 
remain  a  matter  of  State  law) . 

Mr.  BELLMON.  Mr.  President,  I  have 
discussed  the  amendment  with  the  floor 


manager  and  the  ranking  minority 
m«nber. 

•  Mr.  MORGAN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  amend- 
ment offered  by  the  distinguished 
Senator  from  Oidahoma. 

My  principal  reason  for  supporting 
this  amendment  lies  in  my  experience  as 
attorney  general  of  the  State  of  North 
Carolina.  While  in  that  office.  I  created 
the  Nation's  first  State  level  antitrust 
division  because  I  strongly  felt  that  as 
attorney  general  I  was  pledged  to  protect 
the  wellbeing  of  the  citizens  of  mj'  State. 
I  felt  then  and  do  now  that  my  State 
should  not  have  to  rely  on  the  Federal 
Government  to  pursue  matters  impor- 
tant to  North  Carolinians. 

I  would  Uke  to  echo  the  distinguished 
Senator's  remarlcs  that  this  amendment 
would  enhance  the  capacity  of  govern- 
ment to  police  more  effectively  the  com- 
modity trading  industry.  The  simple  fact 
that  there  have  been  so  many  shocking 
episodes  in  this  industry  since  the  Com- 
modity Futures  Trading  Commission  was 
established  makes  it  doubly  imperative 
that  the  Senate  approve  this  timely 
amendment. 

Mr.  President,  I  believe  that  this 
amendment  fully  deserves  the  support  of 
the  Senate.  It  is  not  a  complex  pro- 
posal—it simply  allows  the  States  to  act 
on  their  own  to  prosecute  violations  in 
this  industry.  TTiis  power  exists  but  is  re- 
stricted under  the  current  law  to  prior 
approval  by  Washington.  All  that  we  are 
trying  to  do  is  to  free  the  hand  of  the 
State  in  an  area  of  much  concern  to  all 
of  us.  I  urge  my  colleagues  to  approve 
this  amendment.* 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
discussed  this  amendment  at  some  length 
with  the  Senator  from  Oklahoma.  As  I 
understand,  the  amendment,  as  modified, 
would  no  longer  give  the  right  to  a  State 
attorney  general  to  go  into  a  State  court 
but  require  him  to  go  into  Federal  court. 

Mr.  BELLMON.  The  Senator  is  cor- 
rect. The  authority  of  the  State  attor- 
ney general  or  other  officer  would  be 
limited  to  going  into  Federal  court.  The 
advantage  here  is  that  it  may  be  neces- 
sary for  those  officials  to  get  clearance 
by  a  local  Federal  judge  or  by  the  CFTC. 

Mr.  LEAHY.  Notification  is  still 
required? 

Mr.  BELLMON.  Notification  is  still 
required. 

Mr.  LEAHY.  With  the  change  to  the 
Federal  court,  Mr.  President.  I  do  not 
have  objection.  I  had  expressed  concern 
earlier  about  going  into  State  courts, 
because  of  the  multiplicity  of  jurisdic- 
tions, the  differences  in  procedural  and 
evidentiary  rules  from  State  to  State 
and  jurisdiction  to  jurisdiction,  and,  of 
course,  the  fact  we  are  dealing  with  an 
enormously  complex  area  and  one  that 
many  State  courts,  county  courts,  and 
district  courts  at  the  State  level  would 
be  unprepared  to  handle  adequately. 
I  was  quite  concerned  about  the  diffi- 
culties we  might  face  in  that  regard. 

I  have  no  objection  to  the  amend- 
ment, as  modified. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed the  amendment,  as  modified, 
with   the   distinguished   Senator   from 


Oklahoma  and  I  have  also  discussed  it 
with  the  distinguished  Senator  from 
North  Carolina  (Mr.  Morgan).  It  seems 
to  me  that  it  probably  will  improve  the 
bill  as  brought  to  the  floor.  I  assume  it 
gives  the  States  the  right  to  bring  class 
action-type  suits  for  money  damages 
which  might  be  a  new  concept.  As  far 
as  I  know  neither  the  CFTC  or  SEC  have 
this  right.  They  can  sue  for  injunctive 
relief  but  not  money  damages.  Having 
discussed  the  amendment,  as  modified, 
I  am  prepared  to  accept  it. 

Mr.  HUDDLESTON.  n  the  Senator 
will  yield.  I  might  ask  a  question  of  the 
Senator  from  Oklahoma.  I  see  no  pro- 
vision for  just  how  such  a  suit  would  be 
established  and  the  rights  of  those  who 
might  have  been  damaged,  how  they 
would  agree  to  participate  in  a  suit. 
Is  this  a  problem  we  ought  to  be  con- 
fronted with  in  the  amendment? 

Mr.  BELLMON.  Let  me  say,  Mr.  Presi- 
dent, that  the  amendment  simply  gives 
the  State  attorneys  general  or  the  secu- 
rities commissioner  the  right  to  bring 
the  action  in  a  Federal  court.  I  do  not 
know  that  we  should  go  further  and 
instruct  them  as  to  in  what  manner  the 
action  should  be  brought. 

Mr.  HUDDLESTON.  It  seems  to  me 
there  should  be  some  way  to  determine 
who  has  been  damaged,  how  much,  and 
who  would  recover  if  successful  in  a 
suit.  If  he  is  not  successful,  that  is 
another  thing. 

Mr.  BELLMON.  The  amendment 
provides  that  civil  damages  could  be 
collected. 

Mr.  HUDDLESTON.  They  cannot 
prove  damages  until  they  find  out  who 
has  been  damaged. 

Mr.  BELLMON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  be- 
lieve the  point  raised  by  the  Senator 
from  Kentucky  has  now  been  resolved. 
Perhaps  the  manager  of  the  bill,  who  is 
an  attorney,  would  like  to  explain  just 
how  tliis  would  be  dealt  with. 

Mr.  LEAHY.  It  is  my  imderstanding, 
Mr.  President,  that  in  any  class  action 
the  Federal  rules  of  civil  procedure  for 
class  action  would  control  and,  with  this 
amendment,  that  would  be  the  procedure 
followed.  Of  course,  as  we  stated  before, 
the  amendment  would  allow  the  action 
to  be  brought  only  within  the  Federal 
court. 

It  is  my  tmderstanding  from  the  au- 
thor of  the  amendment  that  tiiat  is  what 
is  intended  to  be  done. 

Mr.  BELLMON.  The  Senator  from 
Vermont  is  correct.  The  amendment 
would  limit  the  action  to  a  Federal  court, 
where  Federal  procedure  would  apply. 

Mr.  LEAHY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  his  time 
back? 

Mr.  BELLMON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
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Is  on  agreeing  to  the  amendment  as 
modified. 

The  amendment  as  modified,  was 
agreed  to. 

Mr.  EAOLETON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAOLETON.  Mr.  President,  I  have 
an  amendment  which  I  shall  send  to  the 
desk  and  ask  to  have  considered.  First,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAOLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Metzenbaum)  .  Without  objection  it  is  so 
ordered. 

AMENDMENT    NO.    1414 

(Purpose:  to  suspend  trading  of  leverage 
contracts  until  they  can  be  effectively 
regulated) 

Mr.  EAOLETON.  Mr.  President,  I  have 
an  amendment  that  I  ask  to  have  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  an  unprlnted  amendment  numbered 
1414. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  25,  beginning  with  line  21,  strike 
out  all  down  through  line  20  on  page  26.  and 
Insert  In  lieu  thereof  the  following : 

"Sec.  19.  No  person  shall  offer  to  enter 
Into,  enter  into,  or  confirm  the  execution  of, 
any  transaction  for  the  delivery  of  any  com- 
modity specifically  set  forth  In  section  2(a) 
of  this  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission 
Act  of  1974.  under  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract,  or  under  any  contract, 
account,  arrangement,  scheme,  or  device  that 
the  Commission  determines  serves  the  same 
function  or  functions  as  such  a  standardized 
contract,  or  Is  marketed  or  managed  In  sub- 
stantially the  same  manner  as  such  a  stand- 
ardized contract.  Notwithstanding  any  other 
provision  of  law.  it  shall  be  unlawful  for  any 
person  to  offer  to  enter  Into,  enter  Into,  or 
confirm  the  execution  of,  any  transaction  de- 
scribed in  this  section  until  (1)  the  Commis- 
sion transmits  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry  docu- 
mentation of  Its  ability  to  regulate  success- 
fully such  transactions,  and  (2)  the  expira- 
tion of  thirty  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  such 
transmittal  without  either  House  of  Con- 
gress adopting  a  resolution  disapproving 
such  regulation:  Provided,  That  the  Com- 
mission is  not  precluded  from  transmitting 
documentation  relating  to  its  ability  to  regu- 
late such  transactions  regarding  Individual 
commodities  or  classes  of  commodities  at 
such  time  as  the  Commission  deems  appro- 
priate. Nothing  in  the  preceding  sentence 
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Mr.  President,  I  think  the  message  is 
fairly  clear.  We  lo  not  want  a  repeat  of 
the  options  problems — which  seriously 
harmed  many  individuals  and  overtaxed 
the  CFTC. 
I  am  referring  to  the  London  option 
very  shoddy,  tragic  ex- 
perience with  Lldyd  Carr  and  others  like 
him. 
So,  based  on  tl^e  findings  of  the  CFTC, 
the  same  potential  evils 
dealing  and  deception 


wherein  they  see 
in  wheeling  and 

on  leverage  contracts  that  we  know  ex- 
ists with  London  options,  I  see  no  reason 
to  treat  them  dissimilarly. 

My  amendment  would  treat  both  lever- 
age contracts  an|d  options  the  same.  All 
this  amendment  idoes— and  the  bill  does 
the  same  with  the  options — is  suspend 
the  trading  of  leverage  contracts  until 
CFTC  has  developed  an  effective  way  to 
regulate  them,  ipiat  is  what  it  does.  No 
more,  no  less. 
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to  options. 
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tensive  oversight  hear- 
n  for  Senator  Huddle- 
ston's  bill.  Therfe  have  been  oversight 
hearings  that  have  been  well  attended, 
not  only  by  those  testifying,  but  by  mem- 
bers of  our  comtiittee. 

I  have  already  tentatively  made  plans 
to  have  continued  oversight  hearings,  as- 


suming that  the  reauthorization  goes 
through. 

Under  the  bill,  they  have.  I  believe,  a 
year,  or  I  guess  October  1,  1979,  to  either 
regulate  or  ban. 

I  would  ask  my  good  friend  from  Mis- 
souri if  he  would  be  willing  to  withdraw 
his  amendment  on  the  assurance  that 
our  committee  will  do  extensive  over- 
sight in  this  area.  If  we  feel  that  the 
CFTC  is  not  moving  properly  and  ade- 
quately in  this  area,  in  a  way  that  pro- 
tects the  consumers,  the  legitimate  in- 
dustry, the  Government,  and  everybody 
else,  then  that  factor  will  be  made  known 
to  the  Senate  and,  certainly,  I  would  be 
In  here  encouraging  such  an  amendment. 

But,  please,  give  us  the  time  to  do  that 
oversight,  give  the  CFTC  the  time  to  act 
within  the  limitation  set  in  this  bill. 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  colleague  for  his  attention  to 
this  matter.  My  high  respect  for  him 
as  a  Senator,  and  as  a  very  conscientious 
one,  gives  me  some  reason  for  perhaps 
deferring  going  forward  with  this 
amendment  at  this  time. 

I  say  to  my  colleague  that  he  is  as- 
suniing  a  not  insignificant  responsibil- 
ity, because  if  we  leave  the  bill  as  it  is 
leverage  contracts  could  be  totally  un- 
regulated from  now,  July  of  1978,  prob- 
ably up  until  October  of  1979. 

So  that  is  a  year  and  3  or  4  months 
where  it  will  be  open  season  by  any  peo- 
ple who  want  to  be  Lloyd  Carr  rein- 
carnated. Any  bucket  shop  operator  In 
any  commercial  building  in  the  United 
States  can  become  the  next  Lloyd  Carr, 
could  potentially  get  into  this  leverage 
business  on  a  wide-open  basis,  between 
now  and  October  of  1979,  because  that 
is  the  effect  of  the  committees  bill.  The 
bill  leaves  open  a  potential  leverage  prob- 
lem similar  to  what  happened  with  op- 
tions, and  could  invite  a  lot  of  trouble. 

I  think  it  is  a  very  risky,  open-season 
Invitation. 

I  know,  the  Senator  from  Vermont  is 
a  former  prosecuting  attorney  and  has 
had  considerable  experience  in  matters 
relating  to  fraud. 

I  am  a  former  prosecuting  attorney 
and  a  former  attorney  general  of  my 
State.  I  know  a  little  about  how  these 
bucket  shops  operate.  I  know  a  little 
about  how  Lloyd  Carr  operated,  because 
one  of  his  bucket  shops  was  in  my  State, 
and  others  were  around  the  country.  Mil- 
lions of  dollars  were  bilked  out  of  peo- 
ple on  London  options.  The  CFTC  was 
fiddling  while  Rome  burned,  and  I  must 
say,  in  all  candor,  that  the  Senate  Agri- 
culture Committee  was  fiddling  while 
Rome  burned. 

Now  we  are.  In  effect,  locking  the 
barn  door  on  options.  We  are  saying 
that  we  have  burned  enough  on  that; 
we  are  going  to  lock  that  one  away.  But 
we  are  enticing  what  potentially  could 
be  a  lot  of  fast-buck  gypsters  like  Lloyd 
Carr.  He  was  not  the  only  one.  He  is 
not  a  unique  aberration. 

We  are  now  saying,  "Boys,  the  heat  is 
on  options.  The  lid  is  on  those.  But  until 
October  of  1979  you  can  come  at  It  with 
these  leverage  contracts."  The  CFTC 
said  there  Is  the  same  inherent  evil  in 
this  situation  as  In  the  London  options 
situation. 


Frankly,  I  think  the  Senator  from 
Vermont  is  making  a  mistake.  I  think  he 
is  assuming  imto  himself  the  notion  that 
all  is  going  to  be  peaceful,  serene,  legit- 
imate, and  honest  in  this  leverage  busi- 
ness between  now  and  October  of  1979. 

I  ask  my  colleague  whether  he  really 
wants  to  take  unto  himself  that  biutien. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  fact  that  the  Senator  from 
Missouri  has  inflated  my  role  of  impor- 
tance within  this  area.  Our  committee 
would  do  the  oversight. 

I  am  sure  that  the  CFTC  has  had  more 
than  passing  interest  in  the  debate  here 
this  afternoon,  and  I  say  to  the  Senator 
that  I  would  be  rather  chagrined  if  they 
played  out  the  string  all  the  way  to  Oc- 
tober of  1979.  That  is  the  outside  limit  of 
the  time  they  have.  I  want  to  give  them 
the  fiexibility  they  need.  But  we  will  be 
riding  rather  rapidly  on  it  in  the  mean- 
time. There  are  steps  they  can  take. 

In  the  meantime,  they  can  put  a  mora- 
torium on  the  entry  of  new  firms  into  the 
business.  They  can  do  a  number  of  things 
even  as  a  stopgap  measure. 

I  assure  the  Senator  from  Missouri 
that  I  share  equally  his  concern  about 
bucket  shop  operations  and  others,  and 
I  also  assure  him  that  it  will  be  the 
position  of  our  committee  to  put  pres- 
sure on  the  CFTC  to  make  their  deci- 
sions well  before  the  October  1,  1979, 
deadline. 

Mr.  HUDDLESTON.  Mr.  President,  If 
the  Senator  will  yield,  I  will  respond 
briefly. 

First  of  all,  there  is  a  difference  be- 
tween leverage  trading  and  option  trad- 
ing. I  think  the  act  of  banning  a  com- 
mercial activity  is  a  very  drastic  and 
extreme  action.  It  seems  to  me  that  since 
this  is  a  developing  type  activity  in  the 
trading  field,  and  the  scope  of  it  is  not 
defined  as  yet,  it  Is  reasonable  not  to 
issue  an  outright  ban,  not  to  tissume 
that  every  trade  is  a  fraudulent  trade, 
but  to  give  the  Commission  time  to  regu- 
late the  area,  to  find  out  who  the  dealers 
are,  to  see  there  are  abuses,  and  to  de- 
velop the  kind  of  regulation  that  may 
be  necessary  to  bring  it  under  control. 

I  point  out,  as  the  distinguished  Sen- 
ator from  Missouri  knows  because  he  has 
been  an  attorney  general,  that  fraud  is 
still  fraud  and  is  still  a  crime.  Whether 
you  are  dealing  under  a  regulatory 
agency  or  not,  if  you  are  defrauding  the 
public,  you  are  subject  to  criminal 
proceedings. 

Mr.  EAGLETON.  I  will  respond  to  my 
two  colleagues,  and  then  I  think  I  will 
let  this  go  by  a  voice  vote. 

There  seems  to  be  an  impression  that 
the  CFTC  does  not  want  this  amendment. 
They  may  not  like  the  exact  phraseology 
and  details  of  my  amendment,  but  they 
recommended  a  similar  amendment. 

I  call  attention  to  the  CFTC's  letter 
of  June  22  of  this  year,  to  Senator  Tal- 
madge,  which  I  mentioned.  It  says  in  the 
first  paragfaph : 

Our  proposed  amendment — 

That  is  the  one  the  CFTC  is  proposing 
to  Senator  Talmadge — 
would,   upon   enactment,   prohibit  leverage 
transactions    in    agricultural     commodities 
and  generally  prohibit  leverage  transactions 


In  all  other  commodities  unless  thereafter 
permitted  by  Commission  regulations. 

I  will  not  put  the  entire  document  in 
the  record. 

The  CFTC  now  has  a  sufScient  aroma 
about  chicanery  and  the  risk  of  fraud 
in  this  leverage  field. 

I  agree  with  the  Senator  from  Ken- 
tucky that  there  is  a  difference  between 
a  London  option  and  a  leverage  con- 
tract, what  that  legal  instrument  pur- 
ports to  be.  But  I  would  say  to  the  Sen- 
ator that  what  is  not  different  is  human 
nature.  Human  nature  is  that  Lloyd  Carr 
and  those  of  his  corrupt  Ilk,  who  are 
now  being  foreclosed  from  the  London 
option  business,  are  going  to  go  pell- 
mell  into  the  leverage  business.  I  think 
that  is  as  certain  as  we  are  on  the  fioor 
of  the  Senate  today. 

If  you  are  going  to  close  up  the  rat- 
hole  that  used  to  be  available  on  option 
contracts  but  leave  the  one  on  leverage 
open,  the  thieves  and  the  fast-buck  art- 
ists are  going  to  fiock  to  that  one. 

I  have  been  a  prosecutor  and  an  at- 
torney general  long  enough  to  know  how 
bucket  shop  operators  function.  If  they 
find  one  field  no  longer  fertile,  they  wiH 
go  on  to  the  next.  I  think  the  next  field 
is  leverage  and  apparently  the  CFTC 
does  as  well.  However,  the  Senator  from 
Kentucky  and  the  Senator  from  Ver- 
mont thinks  that  this  should  be  left 
pretty  much  as  it  is  imtil  October  oi  1979. 

I  have  said  about  all  I  have  to  say  on 
it,  and  I  will  ask  for  a  voice  vote  on  my 
amendment. 

Mr.  LEAHY.  Mr.  President,  before  we 
go  to  that,  I  ask  for  the  yeas  and  nays 
on  final  passage.         

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  sufBcIent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  will 
ask  for  the  yeas  and  nays  on  my 
amendment. 

Mr.  LEAHY.  Will  the  Senator  with- 
hold that  for  a  moment? 

Mr.  EAGLETON.  Yes. 

Mr.  LEAHY.  I  hope  the  Senator  will 
not  request  the  yeas  and  nays.  We  do 
not  know  yet  whether  this  will  be  a  mat- 
ter that  will  be  within  the  House  bill, 
anyway.  I  hope  the  Senator  will  be  will- 
ing not  to  do  that  £md  give  us  room  to 
utihze  the  oversight  function.  I  am  will- 
ing to  concede  it  has  not  been  as  close 
as  it  has  been  in  the  past,  but  the  Sena- 
tor will  have  to  admit,  if  he  looks  back 
at  the  hearing  record,  that  it  has  been 
as  extensive  as  the  oversight  of  any  other 
agency  in  the  Government. 

The  Senator  has  a  perfect  right  to  ask 
for  a  roll  call  vote,  but  I  hope  he  will  not. 

Mr.  EAGLETON.  Mr.  President,  I  move 
the  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  yield  back  the  re- 
mainder of  his  time? 

Mr.  LEAHY.  I  do. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time.         

The  PRESIDING  OFFICER.  THe 
question  is  on  agreeing  to  the  amend- 
ment. (Putting  the  question.) 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recorded  In 
the  affirmative  on  the  voice  vote. 
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Mr.  LEAHY.  I  ask  unanimous  con- 
sent as  having  been  recorded  in  the 
negative. 

The  PRESIDING  OFFICER.  The  nays 
appear  to  have  it.  The  nays  have  it  and 
the  amendment  is  rejected. 

Without  objection,  the  Senator  from 
Missouri  wni  be  recorded  as  having  voted 
in  the  aCQrmative,  and  the  Senator  from 
Vermont  will  be  recorded  as  having  voted 
in  the  negative. 

T7P    AMENDMENT    NO.    14 IS 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  Leaht) 
proposes  an  unprlnted  amendment  numbered 
1415: 

On  page  9.  beginning  with  "with — "  on  line 
23,  strikes  out  all  down  through  line  26  and 
Insert  a  period  In  lieu  thereof. 

On  page  10.  line  1,  Insert  "The  ComnUs- 
slon  Is"  Immediately  before  "not". 

Mr.  LEAHY.  Mr.  President,  before  we 
go  to  that,  I  do  not  know  if  I  did  get 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  correct.  The  yeas 
and  nays  have  been  ordered  on  final 
passage. 

Mr.  LEAHY.  Mr.  President,  this  is  a 
technical  amendment  but  it  does  go  to 
a  fairly  significant  point,  and  that  is  it 
removes  the  one-house  veto  that  we  pres- 
ently have  in  the  bill  for  options,  and 
I  suspect  this  will  be  a  matter  in  con- 
ference because  I  expect  it  will  be  in  the 
House  bill. 

I  would  like  it  out  of  the  Senate  bill 
Just  simply  to  give  us  some  time  to  better 
evaluate  what  the  position  of  the  White 
House  is  going  to  be  on  this  question 
of  congressional  one-house  vetoes. 

I  would  not  want  to  see  us  get  into  a 
kind  of  a  position  where  because  of  such 
language  we  might  face  a  veto  that  is 
applicable  to  the  whole  bill. 

Because  of  that,  Mr.  President,  I  move 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMTTT.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  LEAHY.  I  yield  such  time  as  the 
Senator  from  New  Mexico  needs. 

Mr.  SCHMITT.  Mr.  President,  the 
question  of  the  legislative  veto  relative 
to  agency  regulations 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  Mexico  speaking  on 
this  amendment? 

Mr.  SCHMTTT.  I  wiU  speak  on  this 
amendment  or  the  bill.  The  subject  is 
the  same. 

Mr.  LEAHY.  I  think  the  subject  the 
Senator  from  New  Mexico  raises  is  ger- 
mane to  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized 

Mr.  SCHMTTT.  Mr.  President,  as  I  said, 
the  subject  of  legislative  veto  relative 
to  agency  promulgated  regulations  is  one 
which  is  becoming  more  and  more  of 
concern  to  Congress.  We  will  see  it  dis- 
cussed in  this  Chamber  this  year  and  I 
hope  in  succeeding  years,  until  that  time 
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There  being  i  o  objection,  the  message 
was  ordered  to  1 «  printed  in  the  Record, 
as  follows: 

Legi!  I.ATIVE  Vetoes 
To  the  Congress  o '  the  United  States: 

In  recent  years,  the  Congress  has  strength- 
ened Its  oversight  of  Executive  Branch  deci- 
sions. I  welcome  that  effort.  Unfortunately, 
there  has  been  1  icreaslng  use  of  one  over- 
sight device  that  can  do  mors  harm  than 
good — the  "legisla  tive  veto." 

In  the  past  four  years  at  least  48  of  these 
provisions  have  b  sen  enacted — more  than  In 
the  preceding  twenty  years.  This  prolifera- 
tion threatens  t<i  upset  the  constitutional 
balance  of  resj  lonslbllltles  between  the 
branches  of  gover  iment  of  the  United  States. 
It  represents  a  fv  ndamental  departure  from 
the  way  the  government  has  been  adminis- 
tered throughout  American  history.  Unneces- 
sary and  unwarranted  legislative  veto  proce- 
dures obstruct  th  i  efforts  of  my  Administra- 
tion and  most  m«  mbers  of  Congress  to  make 
the  administrative  process  quicker  and  sim- 
pler and  divert  a  ;tentlon  from  our  common 
task  of  Improving  Federal  programs  and 
regulations. 

Since  taking  off  ce,  I  have  several  times  ex- 
pressed my  deep  reservations  about  legisla- 
tive veto  provisio  is  In  bills  presented  to  me 
for  signature.  Hei  bert  Hoover  and  every  sub- 
sequent Presiden  have  taken  this  position. 
The  purpose  of  tl  is  message  is  to  underscore 
and  explain  the  concern  and  to  propose 
alternatives. 

The  legislative  veto  was  first  used  in  the 
1932  statute  whlc  h  authorized  the  President 
to  reorganize  the  Executive  Branch.  The  pro- 
vision was  repea  ed  in  subsequent  reorga- 
nization acts,  inc  udlng  the  statute  in  effect 
today.  This  kind  jf  legislative  veto  does  not 
Involve  Congressl:  inal  Intrusion  into  the  ad- 
ministration of  )n-golng  substantive  pro- 
grams, and  It  preserves  the  President's  au- 
thority because  le  decides  which  proposals 
to  submit  to  Congress.  The  Reorganization 
Act  Jeopardizas  neither  the  President's  re- 
sponsibilities n(ir  the  prerogatives  of 
Congress. 

As  employed  ii  some  recent  legislation, 
however,  the  legis  latlve  veto  Injects  the  Con- 
gress into  the  de  alls  of  administering  sub- 
stantive program:  and  laws.  These  new  pro- 
visions require  th  e  President  or  an  adminis- 
trator of  a  govenimeit  aeency  to  submit  to 
Congress  each  dec  ision  or  regulation  adopted 
under  a  progran  .  Instead  of  the  decision 
going  into  effect,  action  is  blocked  for  a  set 
time— typically  10  congressional  working 
days — while  Congress  studies  It.  A  majority 
of  both  Houses,  >r  either  House,  or  even  a 
single  committee  is  authorized  to  veto  the 
action  during  that  period. 

Such  intrusive  ievices  infringe  on  the  Ex- 
ecutive's constitutional  duty  to  faithfully 
execute  the  laws  They  also  authorize  Con- 
gressional action  that  has  the  effect  of  legis- 
lation while  deny!  ng  the  President  the  oppor- 
tunity to  exercise  his  veto.  Legislative  vetoes 
thereby  circumvent  the  President's  role  In 
the  leeislative  pr  icess  established  by  Article 
T.  Section  7  of  the  Constitution. 

These  are  f  unc  amental  constitutional  is- 
sues. The  Attoriey  General  is  seeking  a 
definitive  Judgment  on  them  from  the  courts, 
but  no  Immediate  resolution  Is  in  prospect. 
Pending  a  decision  by  the  Supreme  Court, 
It  Is  my  view,  and  that  of  the  Attorney  Gen- 
eral, that  these  legislative  veto  provisions 
are   unconstitutional. 

Moreover,  the  legislative  veto  raises  seri- 
ous, practical  policy  problems. 

Federal  agencl^  issue  thousands  of  com- 
plex regulations  drch  year.  Many  are  adopted 
after  months  or  years  of  hearings  and  are 
based  on  many  volumes  of  evidence.  To  act 
responsibly  undet  a  typical  legislative  veto 
provision,  Congrass  would  have  to  examine 
all  of  this  evidence,  hold  Its  own  bearings. 
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and  decide  whether  to  overrule  the  agency — 
all  in  a  few  weeks.  This  task  would  add  an 
additional  burden  to  Congress'  legislative 
agenda. 

The  regulatory  process  Is  rightly  criticized 
for  being  slow  and  for  creating  uncertainty 
which  cripples  planning  by  business,  state 
and  local  governments,  and  many  others. 
The  legislative  veto  greatly  compounds  both 
problems.  At  best.  It  prolongs  the  period  of 
uncertainty  for  each  regulation  by  several 
months.  At  worst.  It  can  mean  years  of  de- 
lay. Under  the  legislative  veto  procedure. 
Congress  can  only  block  an  agency's  rules, 
not  rewrite  them.  If  the  House  and  Senate 
agree  that  a  regulation  Is  needed  but  dis- 
agree with  the  agency  or  each  other  on  the 
specifics,  exercise  of  the  veto  can  lead  to 
indefinite  deadlock. 

This  danger  Is  Illustrated  by  the  regula- 
tions concerning  President  Nixon's  papers. 
Three  versions  of  these  regulations  were  ve- 
toed, and  it  took  three  years  to  reach  agree- 
ment on  them.  Whatever  the  merits  of  the 
Issues,  this  is  clearly  an  unsatisfactory  way 
to  decide  them.  Such  lengthy,  expensive  pro- 
cedures could  easily  become  commonplace 
under  legislative  veto  statutes. 

In  addition  to  causing  delay,  legislative 
veto  provisions  can  seriously  harm  the  reg- 
ulatory process.  Regulators  operating  under 
such  laws  would  seek  to  avoid  vetoes.  They 
would  therefore  tend  to  give  more  weight  to 
the  perceived  poUtlcal  power  of  affected 
groups  and  less  to  their  substantive  argu- 
ments. Meetings  of  regulatory  commissions 
could  degenerate  Into  speculation  about  how 
to  write  rules  so  they  would  escape  future 
disapproval  of  future  Congressional  reviewers 
who  are  not  present  nor  represented  when 
the  rules  are  being  drafted.  Many  regula- 
tions would  be  evolved  In  negotiations  be- 
tween agency  officials  and  Congressional  staff 
members,  subverting  requirements  In  pres- 
ent law  for  public  notice  and  comment  and 
for  decisions  based  on  the  record.  Parties  to 
regulatory  proceedings,  never  knowing  when 
a  decision  might  be  vetoed,  would  have  to 
reargue  each  Issue  In  Congress. 

These  problems  would  lead  many  regula- 
tors to  reverse  the  constructive  trend  toward 
adopting  uniform  rules.  They  would  revert 
to  acting  on  a  case-by- case  basis,  because 
the  legislative  veto  cannot  be  applied  to 
such  decisions.  This  lack  of  uniformity  would 
not  reduce  the  scope  of  regulation,  but  It 
would  reduce  clarity  and  certainty.  Those 
affected  would  have  to  determine  how  dozens 
of  decisions  on  Individual  fact  situations 
might  apply  to  their  own  cases.  Instead  of 
abiding  by  a  single  rule. 

The  most  troubling  problem,  however.  Is 
that  the  legislative  veto  treats  symptoms,  not 
causes.  The  vast  effort  required  to  second- 
guess  Individual  regulatory  decisions  could 
Impede  the  crucial  task  of  revising  the  under- 
lying statutes. 

Agencies  issue  regulations  because  Con- 
gress passes  laws  authorizing  them,  or — fre- 
quently— mandating  them.  Many  of  these 
laws  have  not  been  seriously  reexamined  for 
years  and  need  change.  This  year,  Congress  is 
working  on  key  bills  to  reform  airline  regula- 
tion, encourage  public  participation  In  the 
regulatory  process,  require  lobbyists  to  work 
more  openly,  and  adopt  "sunset"  procedures. 
Next  year's  agenda  may  be  even  fuller.  We 
need  legislation  to  speed  up  and  simplify 
regulatory  procedure?,  and  we  must  reform 
a  number  of  Individual  regulatory  programs. 
We  must  deregulate  where  appropriate,  make 
regulation  easier  to  understand  and  to  honor, 
and  control  the  costs  which  regulations  Im- 
pose on  Our  economy. 

The  President  and  the  agency  heads  are 
responsible  for  Improving  the  management  of 
regulation,  and  we  are  doing  so  by  adminis- 
trative action  encouraged  by  my  Executive 
Order  on  Improving  the  regulatory  process. 
Only  Congress  through  regulatory  reform  can 


deal  with  the  underlying  problems  caused  by 
a  multitude  of  Individual  legislative  man- 
dates. 

Regvdatlon  provides  just  one  example  of 
the  problems  caused  by  legislative  vetoes: 
similarly  severe  problems  arise  in  other  areas 
of  government.  Thus,  excessive  use  of  legis- 
lative vetoes  and  other  devices  to  restrict  for- 
eign policy  actions  can  Impede  our  ability  to 
respond  to  rapidly  changing  world  conditions. 
Reasonable  fiexibility  Is  essential  to  effective 
government. 

In  sum,  for  both  constitutional  and  policy 
reasons  I  strongly  oppose  legislative  vetoes 
over  the  execution  of  programs.  The  Inclusion 
of  such  a  provision  In  a  bill  will  be  an  Impor- 
tant factor  m  my  decision  to  sign  or  to  veto 
it. 

I  urge  Congress  to  avoid  Including  legisla- 
tive veto  provisions  In  legislation  so  that  con- 
frontations can  be  avoided.  For  areas  where 
Congress  feels  special  oversight  of  regtUatlons 
or  other  actions  is  needed.  I  urge  the  adop- 
tion of  "report-and-walt"  provisions  Instead 
of  legislative  vetoes.  Under  such  a  provision, 
the  Executive  "reports"  a  proposed  action  to 
Congress  and  "waits"  for  a  specified  period 
before  putting  it  into  effect.  This  waiting  pe- 
riod permits  a  dialogue  with  Congress  to  work 
out  disagreements  and  gives  Congress  the 
opportunity  to  pass  legislation,  subject  to  my 
veto,  to  block  or  change  the  Executive  action. 
Legislation  establishing  "report-and-walt" 
procedures  has  been  Introduced.  Even  these 
procedures  consume  resources  and  cause 
delays,  however,  so  they  should  be  used 
sparingly. 

As  for  legislative  vetoes  over  the  execution 
of  programs  already  prescribed  In  legislation 
and  in  bills  I  must  sign  for  other  reasons,  the 
Executive  Branch  will  generally  treat  them 
as  "report-and-walt"  provisions.  In  such  a 
case,  if  congress  subsequently  adopts  a  reso- 
lution to  veto  an  Executive  action,  we  will 
give  it  serious  consideration,  but  we  will  not, 
under  our  reading  of  the  Constitution,  con- 
sider it  legally  binding. 

The  desire  for  the  legislative  veto  stems  In 
part  from  Congress'  mistrust  of  the  Execu- 
tive, due  to  the  abuses  of  years  past.  Congress 
responded  to  those  abuses  by  enacting  con- 
structive safeguards  In  such  areas  as  war 
powers  and  the  budget  process.  The  legisla- 
tive veto,  however.  Is  an  overreactlon  which 
Increases  conflict  between  the  branches  of 
government.  We  need,  instead,  to  focus  on 
the  future.  By  working  together,  we  can  re- 
store trust  and  make  the  goveriunent  more 
responsive  and  effective. 

JiMMT  Caster. 

The  Whtte  House,  June  21, 1978. 

Mr.  LEAHY.  Mr.  President.  I  assure 
the  Senator  from  New  Mexico  that  this 
agency,  the  CFTC,  like  all  other  rule- 
making agencies,  causes  some  concern 
tome. 

I  think  an  example  was  given  that  ap- 
peared to  be  borne  out  in  my  own  oflSce 
where  a  bookcase  of  a  particular  size 
held  all  of  the  laws  passed  by  all  of  the 
Congresses  since  the  late  1700's  to  date. 
A  bookcase  of  a  similar  size  held  all  the 
regulations,  which  have  the  force  of  law, 
promulgated  in  the  last  18  months. 

I  realize  that  certain  attacks  can  be 
made  on  such  an  analogy  because  some 
regulations  by  their  own  nature  have  to 
be  rather  lengthy.  But  still  the  18 
months  versus  the  200  years  is  a  bit 
much. 

And  I  can  assure  the  Senator  from 
New  Mexico  that  in  my  oversight  hear- 
ings of  the  CPTC,  as  I  will  in  oversight 
hearings  of  other  agencies  that  come  be- 
fore my  committee,  I  will  look  specifi- 
cally into  the  questions  he  has  raised 
and  I  would  be  most  happy  to  receive 


from  him  any  memorandums,  sugges- 
tions, or  anytiiing  else  of  that  nature. 

Mr.  SCHMITT.  I  certainly  will  make 
that  available  to  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  issue 
of  constitutionality,  particularly  from 
the  afi&rmative  side,  specifically  legisla- 
tive veto  is  constitutional,  be  printed  in 
the  Record. 

"There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

CoNsxrrtrnoNALrrT 

My  colleagues  have  raised  a  fundamental 
question  concerning  the  constitutionality  of 
the  legislative  veto.  This  Is  surprising  when 
one  considers  the  fact  that  at  least  48  of  these 
provisions  have  been  enacted  in  the  past  four 
jears.  and  it  Is  Included  In  the  bUl  HJt. 
3816,  the  Federal  Trade  Commission  Amend- 
ments Act  as  well  as  HJl.  11493.  the  Amtrak 
Improvement  Act  of  1978.  which  was  passed 
204  to  89  last  Friday.  Oddly  enough,  no  ob- 
jection was  raised  on  the  Amtrak  bill  which 
would  have  required  affirmative  action  by 
both  Houses  of  Congress  before  certain  ac- 
tions could  be  taken  with  respect  to  train 
routes. 

In  addition.  I  would  like  to  remind  my 
colleagues  that  the  House  of  Representatives 
filed  an  amicus  curiae  brief  supporting  the 
"one-House  veto"  in  the  case  of  Atkins,  et  al, 
V.  The  United  States.  In  that  brief,  which  the 
Speaker  determined  should  be  filed  at  the 
Invitation  of  the  United  States  Court  of 
Claims,  the  statement  Is  made  that: 

"The  basic  reason  why  the  "one-House 
veto"  is  consistent  with  the  Constitution  has 
been  well  summarized  In  the  foUowlng 
terms:  '^ 

The  veto  well  accords  with  the  Intent  and 
meaning  of  the  separation  of  powers  princi- 
ple. If  this  principle  Is  understood  as  a  piece 
of  political  wisdom  rather  than  as  a  technical 
rule  of  liw.  When  properly  used  and  struc- 
tured, the  device  serves  that  aspect  of  the 
separation  of  powers  principle  which  seeks  to 
prevent  the  total  vesting  of  the  power  of  one 
branch  In  another  and  that  aspect  of  the 
principle  which  enjoins  the  branches  to  act 
as  checks  and  balances  on  each  other.  In 
both  these  regards  It  functions  to  preserve 
and  strengthen  that  equUlbrlum  of  power 
between  the  branches  which  lies  at  the  heart 
of  the  separation  of  powers  principle.  More- 
over, the  veto  can  be  used  to  accomplish  this 
goal  while  at  the  same  time  providing  for 
the  kind  of  division  of  tasks  between  the 
branches  which  adds  to  rather  than  detracts 
from  the  contribution  each  can  and  must 
make  to  the  success  of  governmental 
decisionmaking  In  a  modem  democratic 
state." 

It  went  on  to  say  that  the  Congressional 
veto  has  "vast  political  overtones"  and  noted 
that  then  President-elect  Carter  was  "ap- 
parently favoring  Its  use  In  the  government 
reorganization  area"  while  President  Ford 
objected  to  Its  use  regarding  tariff  consid- 
erations. It  then  stated  that  "Such  an  Issue 
should  not  and  cannot  be  resolved  by  the 
Judlcistry,  once  it  is  clear  that  the  veto  tech- 
nique is  not  overtly  and  expressly  condemned 
by  the  Constitution." 

Mr.  Chairman,  I  would  go  on  for  hours  cit- 
ing from  the  44  page  brief,  which  also  has  % 
48  page  counterpart  filed  on  behalf  of  the 
Senate.  I  wlU  not  do  so,  but  I  wUl  make  one 
last  point. 

While  the  Supreme  Court  has  not  reached 
a  definitive  conclusion  on  the  subject,  the 
Senate  brief  notes  that  "the  Supreme  Court 
approved  the  principle  of  the  legislative  veto 
technique"   In  Slbbach   v.   Wilson   and   Oo. 


a  Cooper  and  Cooper,  The  Legislative  Veto 
and  the  Constitution.  30  Geo.  Wash.  L.  Bev. 
467.514-515(1962). 
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312  U.S.1  (1941)  and  both  the  House  and 
Senate  briefs  quote  extensively  from  Mr. 
Justice  White's  separate  opinion  in  Buck- 
ley V.  Valeo  424U.8.1  (1976)  which  dealt  with 
the  Federal  Election  Campaign  Act.  Mr.  Jus- 
tice White  commented: 

"I  am  also  of  the  view  that  the  otherwise 
valid  regulatory  power  of  a  properly  created 
independent  agency  is  not  rendered  constitu- 
tionally Infirm,  as  violative  of  the  President's 
veto  power,  by  a  statutory  provision  sub- 
(ecting  agency  regulations  to  disapproval  by 
either  Hous»  of  Congress.  For  a  bill  to  be- 
come law  it  must  have  passed  both  Houses 
and  be  signed  by  the  President  or  passed 
over  his  veto.  Also,  'every  order,  resolution 
or  vote  to  which  the  concurrence  of  the  Sen- 
ate and  House  of  Representatives  may  be 
necessary  ..."  is  likewise  subject  to  the 
veto  power.  Under  i  438(c)  the  PEC's  regula- 
tions are  subject  to  disapproval;  but  for  a 
regulation  to  become  effective,  neither  House 
need  approve  it,  pass  it,  or  take  any  action 
at  all  with  respect  to  it.  The  regulation  be- 
comes effective  by  nonaction.  This  no  more 
Invades  the  President's  powers  than  does  a 
regulation  not  required  to  be  laid  before  Con- 
gress. Congressional  influence  over  the  sub- 
stantive content  of  agency  regulation  may  be 
enhanced,  but  I  would  not  view  the  power 
of  either  House  to  disapprove  as  equivalent 
to  legislation  or  to  an  order,  resolution  or 
vote  requiring  the  concurrence  of  both 
Houses." 

It  should  be  noted  also  that  after  the 
United  States  Court  of  Claims  found  that 
the  one-House  veto  provision  of  the  Salary 
Act  was  not  unconstitutional  In  the  Atkins 
case,  the  Supreme  Court  denied  certiorari, 
thereby  lending  finality  to  the  Court  of 
Claims  decision. 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Kansas  for  his  comments. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  a  recent  article  in  the 
National  Journal,  dated  July  1.  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Legislative  Veto-Proof  Congress 

In  his  recent  attack  on  legislative  vetoes. 
President  Carter  Joined  hands  with  his  mod- 
ern predecessors,  each  of  whom  contended 
that  by  resorting  to  the  device.  Congress  was 
Infringing  upon  his  constitutional  preserve 
in  a  sort  of  reversal  of  roles. 

Basically,  a  legislative  veto  allows  Congress 
to  negate  prescribed  presidential  action  with- 
out going  through  the  procedure  of  enacting 
legislation  requiring  presidential  signature. 
The  veto  can  be  cast,  depending  on  the  par- 
ticular statute,  by  both  chambers  acting  con- 
currently, by  a  single  chamber  or  by  a  con- 
gressional committee.  As  defined  by  Attorney 
General  Griffin  B.  Bell,  a  legislative  veto 
traiisfers  power  "to  the  Congress  to  do  things 
that  ordinarily  the  executive  department 
would  do." 

Although  the  use  of  the  legislative  veto 
dates  back  to  the  Hoover  Administration. 
Carter  noted  that  Congress  Is  relying  on  It 
more  and  more  and  that  at  least  48  such  pro- 
viaions  have  been  written  into  law  In  the  past 
four  years.  "This  proliferation  threatens  to 
upset  the  constitutional  balance  of  respon- 
sibilities between  the  branches  of  the  govern- 
ment of  the  United  States."  the  President  de- 
clared. "It  represents  a  fundamental  depar- 
ture from  the  way  the  government  has  been 
administered  throughout  American  history." 

Earlier.  President  Ford.  who.  like  Carter, 
contended  that  the  practice  may  be  uncon- 
stitutional, maintained  that  the  inclusion  of 
a  legislative  veto  provision  In  a  pending  for- 
eign aid  and  arms  sales  bill  "would  forge  Im- 
permissible shackles  on  the  Presidents  ability 
to  carry  out  the  laws  and  conduct  the  foreign 
relations  of  the  United  SUtes." 


A  National  Journal  study  In  May  1976 
showed  that  1  sglslative  veto  restrictions  were 
provided  for  i  i  37  current  statutes,  Including 
the  War  Powe  s  Resolution,  the  Congressional 
Budget  and  1  mpoundment  Control  Act,  the 
Trade  Act  of  1974  and  the  Energy  Policy  and 
Conservation  Act,  as  well  as  In  relatively 
minor  leglsla  Ion.  such  as  the  Pennsylvania 
Avenue  Deve  opment  Corporation  Act.  the 
Amtrak  Impr  avement  Act  and  the  Amend- 
ments to  Nat  onal  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966. 

There  Is  on  ;  other  statute  that  gives  Con- 
gress a  form  <  f  legislative  veto — the  act  that 
allows  the  P  esldent  to  reorganize  the  ex- 
ecutive branc  i  short  of  creating  new  Cabinet 
departments,  subject  to  a  veto  by  either 
chamber.  Bu ;  the  Administration  has  no 
objection  to  this  provision  even  though 
some  Membeis  of  Congress  don't  like  It  be- 
cause they  f«  el  It  gives  too  much  power  to 
the  executive, 

In  a  real  si  nse.  Carter  Is  the  victim  of  a 
trend  in  whl(  h  Congress,  reacting  to  White 
House  transgi  esslons  on  Vietnam  and  Water- 
gate, has  soug  ht  to  regain  Its  lost  powers  and 
reestablish  11  ielf  as  a  co-equal  branch  of 
government.  '  lie  Issue  here  Is  whether  Con- 
gress Is  overs'  epplng  Its  bounds  and  Invad- 
ing the  terrlt  )ries  of  the  executive  branch. 

Carter,  as  have  others  before  him,  has 
suggested  thi  t  the  constitutionality  of  the 
legislative  ve  o  must  eventually  be  deter- 
mined by  the  Supreme  Court.  But  taking  a 
stronger  stani  e  than  any  of  his  predecessors. 
Carter  said  tli  it  his  Administration  does  not 
consider  itseli  legally  bound  by  what  It  con- 
siders abuses  of  the  legislative  veto.  The 
President  furl  her  warned  that  "the  inclusion 
of  such  a  pre  vision  In  a  bill  will  be  an  im- 
portant facto '  in  my  decision  to  sign  or  to 
veto  it." 

Thus,  in  t  nmlstakable  terms.  Carter  is 
drawing  a  lln(  In  the  dispute  with  Congress. 
Yet.  as  Bell  ai  d  Stuart  E.  Elzenstat.  assistant 
to  the  Presld  snt  for  domestic  affairs,  have 
stressed,  the  President,  Judiciously  is  not 
seeking  a  conl  rontation  with  Congress  on  the 
issue  over  a  n  ajor  point  of  contention,  such 
as  an  oversea  s  arms  sale  or  a  vital  foreign 
policy  questli  >n.  Indeed.  In  some  cases,  as 
with  the  197  War  Powers  Resolution,  the 
Admlnlstratlc  a  is  willing  to  abide  by  the 
decision  of  Co  ngress  even  though  It  does  not 
concede  the  constitutionality  of  the  legisla- 
tion. "As  a  m  itter  of  comity,  we  are  willing 
to  forgo  the  specific  legal  challenge  and 
abide  by  that  Judgment  because  we  think  It 
Is  such  an  overriding  Issue,"  Elzenstat  said. 

Carter,  however,  Is  correct  In  moving 
toward  clarification  of  the  Issue  through  the 
courts  since,  given  the  present  mood  of  Con- 
gress, the  proliferating  use  of  legislative  ve- 
toes is  certaixi  to  Increase  the  competitive 
tension  between  the  two  branches.  Prom  the 
congressional  [viewpoint,  the  legislative  veto 
has  become  a'form  of  legislative  shorthand. 
It  allows  Contress  to  neutralize  presidential 
power  by  clr  lumventlng  normal  legislative 
procedures. 

When  Carter  speaks  of  the  legislative  veto 
device  as  representing  a  fundamental  depar- 
ture in  the  governmental  process,  he  Is  right. 
But  what  he  jperhaps  overlooks  is  that  this 
is  exactly  whajt  Congress  Intends  In  Its  deter- 
^ress  the  balance  of  power, 
^rsal  argument  sometimes  cited 
Ustratlon  is  a  weak  reed,  since 
It  Is  the  Whlt^  House  that,  over  the  years,  has 
assumed  the  iple  of  legislative  initiator. 

Since  the!  executive  and  legislative 
branches  musi  share  power,  there  will  always 
be  disputes  between  them  over  Jurisdiction. 
That  is  the  essence  of  the  democratic  process. 
It  should  be  noted,  however,  that  in  May 
1977,  Congres*  won  a  victory  of  sorts  when 
the  U.S.  CouBt  of  Claims  upheld  the  "one- 
house  veto"  Ip  a  case  in  which  the  Senate 
blocked  pay  lecreases  for  140  federal  Judges. 

In   the  meintlme.   Carter  has  offered  an 
the  legislative  veto,  Involving 
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but  otherwise  we  are  probably  headed 
for  some  court  decision  on  whether  or 
not  it  is  constitutional. 

There  have  been  some  recent  indica- 
tions that  the  courts  might  uphold  the 
right  of  Congress,  but  it  is  not  clear.  So  I 
certainly  share  the  view  expressed  by  the 
Senator  from  New  Mexico,  and  I  agree 
with  the  effort  of  the  Senator  from 
Vermont. 

The  legislative  veto  provisions  are  al- 
ready in  the  House  bill,  and  if  we  remove 
it  from  the  Senate  bill  we  can  go  to  con- 
ference, and  maybe  in  the  interim  figure 
out  some  policy  that  might  satisfy  those 
who  are  concerned  about  overregulation, 
and  also  satisfy  the  concerns  of  Presi- 
dent Carter.  I  am  one  who  wants  to  do  all 
I  can  to  help  the  President. 

Mr.  SCHMITT.  Mr.  President,  let  me 
suggest  that  there  are  a  number  of  ways 
in  which  a  legislative  veto  can  be  pro- 
vided for.  We  could  make  it  mandatory 
in  every  regulation  which,  I  think,  would 
be  impossible  to  implement.  One  can 
make  it  just  required  that  there  be  a 
period  of  time,  say  60  or  90  days,  in 
which  a  regulation  must  lie  before  Con- 
gress for  its  action  prior  to  it  becoming 
law.  Congress  can  act  or  not  act,  as  it  so 
desires. 

The  PRESIDING  OFFICER.  Will  the 
Senator  indicate  on  whose  time  he 
speaks? 

Mr.  DOLE.  I  yield  time  to  the  Senator. 

The  PRESIDING  OFFICER.  On  the 
time  of  the  Senator  from  Kansas.  The 
Senator  may  proceed. 

Mr.  SCHMITT.  The  Congress  can  then 
make  its  own  decision  on  whether  it  will 
act  or  not  act  on  the  veto  of  the  regula- 
tion. 

Another  alternative  which  is  proposed 
in  S.  2011  is  that  we  attempt  to  deter- 
mine a  certain  triggering  level  of  eco- 
nomic impact  or  paperwork  impact  or 
judicial  impact,  that  then  would  require 
that  the  Congress  act  in  an  affirmative 
way  on  the  particular  regulation  in 
question. 

I  think  under  any  case  of  legislative 
veto  that  ther"  is  an  implicit  improve- 
ment in  the  situation  just  by  its  exist- 
ence. If  the  agency  in  question  is  con- 
cerned about  Congress  vetoing  its  regu- 
lation presumably  it  will  do  a  much  bet- 
ter job  of  promulgating  the  regulation, 
and  will  only  submit  those  regulations 
that  are  necessary  and  that  have  sup- 
port behind  them  that  will  convince 
Congress  that  they  are,  in  fact,  necessary. 

I  guess  I  would  prefer  that  the  Senate 
begin  to  go  along  with  the  House  on  the 
question  of  legislative  veto.  The  House 
has  been,  the  other  body,  I  should  say 
has  been,  somewhat  more  aggressive  in 
this  area  than  we  have.  I  hope  we  are 
gradually  catching  up,  and  I  also  hope 
that  not  only  will  we  have  hearings  on 
the  general  issue  within  the  Judiciary 
Committee  in  the  very  near  future — and 
I  think  they  are  probably  going  to  be 
scheduled— but  that  each  committee 
that  has  legislative  oversight  of  a  agency 
will  begin  to  examine  the  Issue  more  spe- 
cifically with  respect  to  those  agencies. 

For  example,  can  the  regulations  of 
their  agencies  be  modeled,  using  modem 
technology  and  modeling  techniques, 
with  sufiBclent  accuracy  that  a  triggering 


mechanism  could  be  established  with  an 
economic  impact  of  a  regulation  promul- 
gated by  that  agency?  I  think  that  is  the 
kind  of  question  I  would  suggest  to  the 
Senator  from  Vermont  that  he  pose  to 
the  agency.  Maybe  he  should  pose  it  to 
the  GAO  as  an  independent  observer  of 
this  particular  issue. 

I  am  happy  that  the  committee  Is  con- 
cerned about  this.  I  believe  they  have 
conducted  excellent  oversight  activities 
in  the  past.  However,  again,  oversight 
activities  are  right  now  limited  to  an- 
other major  initiative  once  a  deficiency 
has  been  foimd,  whereas  with  the  legis- 
lative veto  you  have  a  built-in  mecha- 
nism by  which  a  deficiency  can  be  rem- 
edied on  the  spot.  So  I  appreciate  the 
Senators'  comments,  both  Senators' 
comments,  on  this  issue. 

I  would  suggest  that  when  the  Sena- 
tor's amendment  is  disposed  of  that  we 
might  then  consider  as  a  preliminary 
first  step  the  requirement  that  the  agency 
for  each  regulation  submit  to  Congress 
an  impact  analysis  both  on  the  eco- 
nomic impact,  the  paperwork  impact  and 
the  judicial  impact  of  a  particular  regu- 
lation. In  that  way  whether  we  go  to  a 
legislative  veto  or  not  we  establish  the 
data  base  by  which  oversight,  I  believe, 
can  be  more  meaningful  for  a  particular 
regulation  that  may  become  of  concern 
to  the  Senator's  committee  or  any  com- 
mittee of  the  Senate. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  comments  of  the  Senator  from 
New  Mexico.  It  is  a  further  concern  that 
will  be  kept  in  mind.  It  is  not  the  over- 
sight but  the  feasibility  of  it. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  on  the 
amendment.  I  urge  its  enactment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  yield  back  the  re- 
mainder of  his  time? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  AU  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  send  a 
technical  and  clerical  amendment  to  the 
desk. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  Vermont  withhold  so  that 
we  can  continue  in  context  the  colloquy 
we  had  on  the  related  issue  before  sub- 
mitting that  amendment? 

Mr.  LEAHY.  Let  me  withhold  then  and 
continue  the  colloquy. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  SCHMITT.  I  would  ask  the  Sena- 
tor from  Kansas  to  yield  5  minutes. 

Mr.  DOLE.  I  yield  5  minutes. 

Mr.  SCHMITT.  I  believe  the  Senator 
from  Vermont  and  the  Senator  from 
Kansas  and  their  staffs  have  had  a 
chance  to  look  at  a  proposed  amendment 
having  to  do  with  economic,  paperwork, 
and  judicial  impact  analyses  require- 
ments for  the  commission. 

I  would  ask  the  Senator  from  Ver- 
mont and  the  Senator  from  Kansas  if 
they  feel  that  this  type  of  amendment 
will  be  acceptable  to  them.  It  principally 
would  just  be  a  requirement  on  the  com- 
mission for  any  proposal  or  regulation 
to  submit  an  analysis  under  specified 


conditions  so  that  the  committee  could 
better  evaluate  in  their  oversight  capac- 
ity the  impact  of  the  regulation  on  our 
society. 

Mr.  LEAHY.  I  find  much  appealing 
in  the  amendment  by  the  Senator  from 
New  Mexico.  My  problem,  as  manager 
of  the  bill,  is  not  having  had  any  hear- 
ings on  this,  I  do  not  know.  No.  1 
what  it  would  cost  the  CFTC  and  to  what 
extent  we  would  be  able  to  carry  it  out 
within  the  authorized  level  of  the  CFTC 
within  the  authorized  amount  in  this 
bUl. 

I  would  prefer  that  this  be  a  matter 
that  we  could  look  into  in  the 
committee. 

I  say  there  is  much  to  it  that  appeals 
to  me.  much  to  it  that  I  think  would 
appeal  to  the  committee.  But  I  would 
prefer  to  have  a  chance  at  least  to 
take  it  before  the  committee  and  have 
the  appropriate  witnesses  before  the 
committee  so  I  would  know  what  the 
whole  financial  impact  of  it  would  be. 

Mr.  SCHMITT.  With  that  assurance, 
the  Senator's  assurance,  that  that  might 
occur,  I  will  not  offer  the  amendment. 
I  just  want  to  again  reemphasize  that 
it  is  this  kind  of  analysis  that  is  ab- 
solutely mandatory  if  we  are  to  continue 
conducting  oversight,  so  I  would  hope 
as  we  move  forward  in  this  commit- 
tee, the  Senator's  committee,  work  as 
well  as  the  work  of  the  Senate,  that 
we  will  begin  to  consider  the  very  least 
first  step,  which  is  to  require  the  in- 
formation necessary  to  conduct  mean- 
ingful oversight  over  any  major  rule  or 
regulation  that  might  be  proposed. 
Without  it  we  are  no  better  off  than 
we  have  been  for  too  long  in  the  past 
in  conducting  the  oversight  necessary. 

As  a  matter  of  fact,  the  kind  of  anal- 
ysis provided  by  the  amendment,  which 
I  will  submit  to  the  committee  in  proper 
form  later,  is  required  by  the  executive 
branch  now.  but  the  requirement,  im- 
fortunately,  is  not  always  carried  out. 
We  see  that  sometimes  in  our  own  com- 
mittee work,  where,  for  the  example,  the 
economic  impact  of  a  measure  is  dis- 
missed with  the  statement  that  there 
is  no  economic  impact,  when  we  all 
know  there  is  an  economic  impact. 

I  hope  the  Senate  rules  can  be  bet- 
ter enforced,  and  I  also  hope  the  execu- 
tive branch  can  better  enforce  its  re- 
quirements in  this  area.  At  some  point, 
I  think  it  will  be  required  that  Congress, 
by  statute,  require  that  agencies  submit 
this  kind  of  analyses  prior  to  the  en- 
actment of  any  rule  or  regiilation. 

I  thank  the  Senator  again  for  his 
courtesy  and  interest  in  this  matter. 

Mr.  LEAHY.  I  thank  the  Senator  from 
New  Mexico.  I  think  he  has  raised  a 
valid  point,  and  one  that  could,  if  called 
up,  involve  greatly  our  obvious  task  of 
oversight. 

UP  AMEKOMENT  NO.  1416 

(Purpose:  To  Correct  technical  and  clerical 
errors  In  the  bill  and  for  other  purposes) 

Mr.  LEAHY.  Mr.  President,  I  request 
the  immediate  consideration  of  the 
amendment  I  have  just  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Lxaht) 
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proposes   an    unprlnted    amendment    num- 
bered 1416. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  12,  line  20,  strike  out  '(2)". 

On  page  12,  line  21.  strike  out  "(2)". 

On  page  13,  line  10,  strike  out  "paragraph" 
and  insert  in  lieu  thereof  "sentence". 

On  page  14,  line  10,  Insert  "date  of"  after 
"the". 

On  page  14,  line  24,  insert  "date  of"  after 
"the". 

On  page  17.  line  2,  strike  out  "subsection" 
and  Insert  in  lieu  thereof  "paragraph". 

On  page  17,  line  3,  strike  out  "subsection" 
and  insert  in  lieu  thereof  "paragraph". 

On  page  18.  line  10.  strike  out  "he"  and  in- 
sert in  Ueu  thereof  "such  person". 

On  page  24.  line  19,  Insert  a  comma  after 
"section  4k". 

On  page  25,  between  lines  5  and  6,  insert 
the  following: 

"(1)  striking  out  in  subsection  (b)  (3)  (B) 
"(7U.S.C.  9)". 

On  page  25.  line  6.  strike  out  "(1)"  and  in- 
sert in  lieu  thereof  "(2)". 

On  page  26.  between  lines  7  and  8.  insert 
the  following: 

_  "(3)  striking  out  in  subsection  (1)(2)(A) 
"title"  each  time  that  word  appears  and  in- 
serting in  lieu  thereof  "Act". 

On  page  26.  line  8.  strike  out  "(2) "  and  in- 
sert in  lieu  thereof  "(4) ". 

On  page  32.  beginning  with  "The"  on  line 
10.  strike  out  all  down  through  the  period  on 
line  12. 

Mr.  LEAHY.  Mr.  President,  this  is 
simply  a  technical  and  a  clerical  correc- 
tion of  a  number  of  typographical  er- 
rors, and  has  been  cleared  all  around. 
Unless  someone  wishes  to  speak  on  it. 
I  yield  back  the  remainder  of  my  time 
on  the  amendment,  and  urge  its  adop- 
tion. 

Mr.  DOLE.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

Without  objection,  the  amendment  is 
agreed  to. 

Mr.  LEAHY.  Are  there  further  amend- 
ments? If  there  are  no  further  amend - 
iiients,  I  am  ready  for  third  reading. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment,  be- 
fore proceeding? 

Mr.  LEAHY.  I  yield. 

Mr.  HELMS.  Mr.  President.  I  think  it 
needs  to  be  said  at  this  time  that  the 
able  Senator  from  Vermont  and  the 
able  Senator  from  Kansas  have  done  an 
exceedingly  fine  job  on  this  piece  of  leg- 
islation. I  commend  them,  and  particu- 
larly I  want  to  pay  my  respect  to  the 
Senator  from  Vermont  for  his  patience 
during  the  hearings.  As  he  knows,  he 
and  I  sat  almost  alone  for  2  or  3  days 
during  the  consideration  of  another 
piece  of  legislation  on  the  Senate  floor. 

Mr.  LEAHY.  I  thank  the  Senator  from 
North  Carolina  for  taking  the  time  to 
sit  in  during  that  period. 

Mr.  HELMS.  In  any  case,  I  appreciate 
the  diligence  of  the  Senator  in  pursuing 
various  complicated  aspects  of  this  leg- 
islation. I  remember  on  one  occasion 
that  we  were  discussing  a  difficult  as- 


pect of  th(  operation  of  the  commis- 
sion, and  I  have  the  very  definite  im- 
pression th(  t  a  number  of  the  members 
of  the  coin  mittee  had  a  great  deal  of 
concern  ab  ut  the  action  of  the  CFTC 
with  regard  to  the  Himt  family  down  in 
Dallas.  I  ki  low  the  Senator  remembers 
the  testimo  ly  we  took  on  that  occasion. 
In  partici  ilar,  several  members  of  the 
committee  tiave  expressed,  in  varying 
degrees,  disipproval  of  the  CPTC's  ac- 
tion in  ins  ituting  administrative  pro- 
ceedings agiinst  the  same  members  of 
the  Hunt  f s  mily,  upon  the  same  alleged 
violations,  after  the  matter  had  been 
extensively  litigated  in  court,  and  dur- 
ing the  per  dency  of  an  appeal  in  the 
courts. 

In  my  vie  v,  Mr.  President,  this  consti- 
tutes double  jeopardy.  Certainly  it  raises 
a  question  jf  it,  and  I  wonder  if  the 
Senator  frc  m  Vermont  did  not  have 
that  same  it  ipression. 

Mr.  LEAHY.  Mr.  President.  I  would 
simply  stani  1  on  what  I  said  on  the  rec- 
ord at  the  t  me  we  had  the  hearings.  It 
would  be  m:  intention  again,  as  chair- 
man of  the  committee,  to  do  everything 
possible  to  n  ake  sure  that  any  regulatory 
agency  utlll  ses  the  enforcement  proce- 
dures that  1 ;  has,  but  that  it  does  it  in 
a  fair  way,  s )  that  enforcement  becomes, 
indeed,  juslpflable  enforcement  of  the 
laws,  and  ni)t  unjustifiable  harassment. 
Mr.  HELMS.  I  thank  the  Senator.  I 
well  recall  1  lis  eloquent  comments  with 
respect  to  d  iplicative  and  wasteful  pro- 
ceedings of  t  lis  kind. 

I  wonder  f  the  Senator  from  Kansas 
has  any  com  nent  on  that  point. 

Mr.  DOLl  .  The  Senator  is  correct.  I 
think  if  we  go  back,  we  will  find  that 
even  during  the  markup  of  the  legisla- 
tion, certain  report  language  was  offered 
to  make  tha  point.  There  was  consider- 
able evidenc  ;  of  that.  I  am  sure,  in  var- 
ious things  I  Senators  have  raised  on  the 
Senate  floor. 

If  the  Conmission  were  to  institute 
proceedings  idministratively  at  the  same 
time  as  cou  t  proceedings,  as  I  under- 
stand it,  th  lugh  I  may  not  be  totally 
correct,  that  is  double  jeopardy. 

I  would  h(  ipe  we  could  impress  on  the 
Commission  the  need  to  be  fair  and  ob- 
jective in  th«  Ir  dealings. 

Mr.  HEL^  S.  I  thank  the  Senator.  As 
far  as  this  a  >nator  is  concerned.  I  think 
I  know  whai  fair  play  is,  and  I  think  I 
understand  '  he  intent  of  this  legislation 
with  regard  ;o  the  question  of  apparent 
double  jeopa  :dy.  It  cannot  be  condoned. 
I  thank  the  Senator  from  Vermont,  and 
I  thank  the  £  enator  from  Kansas. 

Mr.  LEAH  IT.  I  thank  the  Senator  from 
North  Carol!  la  for  his  kind  words. 

Mr.  MUSI  IE.  Mr.  President,  I  would 
like  to  comn  lend  the  committee  for  in- 
cluding in  th  s  bill  a  provision  that  would 
establish  a  rational  commission  on  the 
effects  of  mijrkets  on  farm  income. 

I  share  tha  committee's  caution  in  cre- 
ating a  neW  commission.  However,  in 
this  case  I  bplieve  one  is  justified.  First 
of  all,  the  oommlssion  will  address  an 
issue  that  h»s  been  of  great  concern  to 
Maine  potaU)  farmers  and  other  agri- 
cultural proc  ucers  throughout  the  coun- 
try. Second,  the  bill  would  require  that 
at  least  four  members  of  the  commission 
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be  agricultura  producers.  This  kind  of 
direct  particip  ition  by  farmers  will  en- 
hance the  cre<  ibility  of  the  findings  of 
the  commissioi  i  and  could  not  be  accom- 
plished were  at  existing  agency,  such  as 
the  General  Aqcounting  Office,  to  under- 
take the  study. ' 

Many  Maind  farmers  have  for  years 
said  that  futures  trading  has  been  sub- 
ject to  manipulation  and  does  not  accu- 
rately reflect  ai  :tual  supply  and  demand. 

Distrust  of  the  futures  market  has 
been  fueled  by  a  1976  contract  default 
and  by  depress!  id  prices. 

The  majoritj  of  Maine  potato  farmers 
are  persuaded  futures  trading  does  not 
serve  their  best  interests. 

They  have  expressed  their  wish 
through  the  M  line  Potato  Council. 

I  support  the  position  of  the  Maine 
fanners  and  have  cosponsored  legisla- 
tion to  eliminste  trading  of  potato  fu- 
tures. I  continue  to  hope  that  legisla- 
tion will  be  coi  isidered  at  an  early  date. 

The  commission  established  by  this 
bill  would  pro/ide  a  useful  vehicle  to 
examine  this  issue.  All  parties  stand  to 
benefit  from  a  thorough  and  en- 
lightened revie\?. 

So  I  am  pleasbd  to  support  this  bill  and 
particularly  the  study  provision. 

Let  me  add  that  I  believe  it  would  be 
useful  for  the  commission  to  conduct 
field  hearings  during  its  investigation. 

I  Icnow  Main*  farmers  would  welcome 
thD  opportunity  to  express  their  views  di- 
rectly on  the  question  of  futures  trad- 
ing. 

Mr.  HATHAWAY.  Mr.  President,  I 
commend  the  Agriculture  Committee 
and  the  floor  n  anager  of  the  Commod- 
ity Futures  Tniding  Commission  reau- 
thorization bill  for  their  labors  in  what 
has  often  been  an  area  of  great  contro- 
versy. 

In  May  of  IJ  76,  the  default  in  clear- 
ing of  contracts  for  future  delivery  of 
Maine  potatoes  on  the  New  York  Mer- 
cantile Exchange  sent  shock  waves 
through  the  x)tato  industry.  Many 
investors  lost  li  rge  sums  of  money  and 
confldence  in  the  futures  market  for 
potatoes  plumtneted  both  among  the 
general  public  and  in  the  farm  commu- 
nity as  well.      I 

Since  that  tiiiie,  the  debate  within  the 
farm  community  has  continued  nearly 
unabated. 

Because  of  Suspicion  about  the  in- 
validity of  the  botatoes  futures  market, 
charges  that  t^e  Department  of  Agri- 
culture's Statistical  Reporting  Service 
figures  on  potato  stocks-on-hand  are  in- 
accurate have  ajso  been  made. 

Behind  thesel  charges  and  these  sus- 
picions is  the  inescapable  fact  that  po- 
tato farming  is  increasingly  expensive, 
but  the  reward*  have  not  kept  up  with 
the  costs. 

The  degree  cf  indebtedness  is  much 
_  eater  than  it  was  not  so  many  years 
ago.  But  a  farn  er  must  have  pesticides, 
fertilizer,  and  certified  seed  if  he  is  to 
obtain  sufficient  production  and  compete. 
Crop  loans  are  necessary  to  secure  those 
necessaries. 

level,  of  course,  puts  the 

farmer  in  a  reore  vulnerable  position 
when  a  bad  year  comes  along. 

This  past  yeai  has  been  bad  for  f arm- 
tiave  introduced  legisla- 
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ers  in  Maine.  I 


tion  to  raise  tariffs  on  Canadian  po- 
tatoes, and  I  introduced  a  bill  to  estab- 
lish a  set- aside  program  for  potatoes — 
both  bills  because  the  situation  de- 
manded such  drastic  responses  to  in- 
tolerable hardships  for  Maine  farmers. 

I  have  cosponsored  Senator  Church's 
bill  to  end  trading  in  potato  lutures 
and  I  look  forward  to  hearings  on  this 
matter. 

For  the  same  reason,  I  commend  the 
Senate  Agriculture  Committee  for  its 
establishment,  in  this  bill,  of  the  Na- 
tional Commission  on  the  Effects  of  Fu- 
tures Markets  on  Farm  Income. 

This  Commission  will  study  and  ap- 
praise the  relationships  between  the 
prices  established  on  futures  markets 
and  the  cash  prices  of  the  commodities. 
It  will  examine  the  extent  of  foreign 
trading.  It  will  look  into  the  prices  re- 
ceived by  American  farmers  and  the 
prices  received  by  others  handling  those 
commodities  on  exchanges. 

All  in  all,  such  a  study  should  be  of 
tremendous  help  in  outlining  exactly 
where  and  how  the  present  system  hurts 
farmers  and  what  might  be  done  to  cor- 
rect abuses  and  inequitable  practices 
where  they  do  exist. 

I  very  much  hope  that  the  Commis- 
sion, in  consideration  of  the  grave  events 
which  have  befallen  the  Maine  potato  in- 
dustry in  recent  years,  will  make  it  a 
priority  object  of  study,  report,  and  rec- 
ommendations for  action. 

Mr.  LEAHY.  I  thank  the  Senators 
from  Maine  (Mr.  Muskie  and  Mr.  Hath- 
away) for  their  comments. 

I  believe  it  would  be  very  appropriate 
for  the  Commission  to  hold  field  hear- 
ings. 

I  know  the  farmers  in  Maine  have  ex- 
pressed concern  about  futures  trading 
and  I  believe  they  and  other  farmers, 
should  have  the  opportunity  to  testify 
before  the  Commission. 

Mr.  PERCY.  Mr.  President.  Illinois  is 
one  of  the  most  important  factors  in  our 
balance-of-payments  picture  for  it  is 
ranked  as  the  No.  1  agricultural  and 
manufacturing  exporter  among  the  50 
States. 

O'Hare  International  Airport  in  Chi- 
cago is  also  one  of  the  busiest  in  the  world 
and  handles  as  much  traffic  as  all  three 
of  the  New  York  area  airports.  Last  year 
alone,  it  processed  nearly  $3  billion  in 
air  exports.  Chicago  complements  this 
air  traffic  by  shipping  more  manufac- 
tured products  by  rail  and  truck  than 
any  other  American  city.  In  1977,  the 
value  of  the  capital  goods  shipped  out 
of  Chicago  was  $79  billion. 

Illinois  is  often  thought  of  as  one  of 
the  Nation's  great  farm  areas  and  it  is  a 
reputation  the  State  has  justly  earned. 
Over  80  percent  of  its  35  million  acres 
are  classified  as  farmland  and  it  ranks 
as  one  of  the  most  productive  agricul- 
tural areas  in  the  United  States.  For  the 
past  3  years,  Illinois  has  exported  more 
agricultural  products  than  any  other 
State  in  the  Nation.  Over  $2.5  billion 
worth  of  farm  products  were  exported 
last  year  alone.  For  the  past  3  years, 
Illinois  has  ranked  No.  1  in  the  produc- 
tion and  export  of  com,  soybeans,  and 
feed  grain.  The  Illinois  farmer  is  doing 


his  part  to  keep  our  economy  going 
strong  and  reduce  the  trade  deficit. 

Just  as  the  productivity  of  our  farm- 
land has  attracted  international  inter- 
est, so  too  has  Chicago  grown  to  be  one 
of  the  world's  greatest  financial  centers. 
Much  of  this  growth  has  occurred  in  the 
last  decade  and,  unlike  some  other  ur- 
ban areas  in  the  United  States,  Chicago 
continues  to  thrive  economically  today. 
We  are  proud  of  our  success  and  growth 
and  I  anticipa^  that  it  will  continue  in 
the  future.        ^ 

One  of  the  best  measures  of  a  city's 
international  financial  importance  is 
found  in  the  activities  of  its  banking 
institutions.  We  have  many  great  banks 
in  Chicago  but  the  five  largest  ones — 
Continental  Illinois,  First  Chicago,  Har- 
ris Trust,  Northern  Tnist,  and  American 
National — held  foreign  assets  of  over  S8 
billion  in  1973.  By  1977,  these  assets  had 
more  than  doubled  to  $16.6  billion.  What 
is  more,  the  share  of  foreign  assets  held 
by  these  banks  has  grown  from  23  per- 
cent of  their  total  assets  in  1973  to  31 
percent  last  year.  This  significant  growth 
is  an  index  of  how  much  business  our 
Illinois  banks  are  doing  overseas  and  the 
increasing  importance  of  our  banks  in 
facilitating  international  trade. 

The  dynamics  of  the  Chicago  market- 
place have  been  recognized  by  foreign 
banks,  too.  Whereas  in  1974  there  were 
only  three  representative's  offices  of 
foreign  banks  in  Chicago,  there  are  today 
17  such  offices  as  well  as  branches  of  28 
foreign  banks.  These  institutions  repre- 
sent the  financial  interests  of  18  different 
countries  and  accounted  for  $3.3  billion 
in  assets  last  year,  over  double  the  assets 
held  just  3  years  ago. 

All  of  these  elements  of  Illinois'  econ- 
omy— its  agricultural  productivity,  its 
strategic  location  between  the  Great 
Lakes  and  the  Mississippi  River  and  Chi- 
cago's thriving  industrial  and  financial 
sectors — come  together  appropriately  in 
our  commodities  futures  trading  ex- 
changes. The  Chicago  Board  of  Trade, 
for  example,  is  the  largest  and  oldest 
commodities  exchange  in  the  world.  The 
second  largest — the  Mercantile  Ex- 
change— is  also  in  Chicago.  The  Mid- 
America  Exchange  is  the  third  commod- 
ity market  that  serves  the  midwest  from 
Chicago,  giving  the  city  75  percent  of  all 
futures  trading  handled  in  the  United 
States. 

The  bill  before  us  today  extends  the 
life  of  the  Commodities  Futures  Trading 
Commission  which  was  established  in 
1974  to  watch  over  rapidly  growing  fu- 
tures trading.  This  bill  is  of  vital  im- 
portance to  the  Chicago  exchanges  which 
account  for  the  bulk  of  commodities 
traded  in  this  country. 

The  Chicago  Board  of  Trade  has  nearly 
tripled  the  number  of  contracts  it  sells. 
In  1970,  just  over  8  million  contracts 
were  traded  and  last  year  the  board's 
trading  hit  23  million  contracts.  Prelim- 
inary figures  for  this  year  indicate  that 
over  26  million  contracts  will  be  traded, 
setting  a  new  record.  The  price  of  a  seat 
on  the  board  has  far  outstripped  the 
prestigious  New  York  Stock  Exchange. 
The  highest  seat  price  ever  was  recorded 
this  year  when  a  seat  at  the  board  sold 


for  $180,000.  This  compares  with  the  New 
York  Stock  Exchange's  high  bid  of  $95- 
000  last  year.  What  makes  this  price 
even  more  significant  is  the  fact  that  just 
8  years  ago,  $41,000  was  the  top  price 
bid  for  a  seat  at  the  board.  Similar  pat- 
terns are  being  set  at  our  other  Chicago 
exchanges. 

One  of  the  reasons  for  the  phenom- 
enal rise  in  the  success  of  commodities 
markets  is  the  expanding  scope  of  their 
activities.  Since  1970,  the  exchanges  have 
grown  beyond  their  traditional  roles  of 
facilitating  the  marketing  of  food  and 
fiber.  Since  1970.  the  Chicago  Board 
of  Trade,  for  example,  has  added  gold 
futures.  Government  National  Mort- 
gage Association — Ginnie  Mae — mort- 
gage interest  rate  futures,  U.S.  Treas- 
ury bond  futures  and  90-day  com- 
mercial paper  loan  futures  and  they 
have  applied  for  permission  to  also 
trade  30-day  commercial  paper  fu- 
tures, put  and  call  options  of  Ginnie  Mae 
futures,  southern  plywood  futures  and 
Eurodollars  futures.  This  listing  shows 
that  commodities  trading  has  entered  a 
new  era,  supplementing  the  older,  agri- 
cultural trading.  It  is  also  reflected  at  the 
Mercantile  Exchange,  which  opened  a 
special  international  monetary  market 
in  1972,  solely  fw  the  trading  of  futures 
in  gold,  U.S.  Treasury  bills,  foreign  cur- 
rencies, and  some  U.S.  silver  coins.  The 
Mercantile  Exchange  is  the  only  market 
in  the  world  that  has  entered  mto  trad- 
ing in  these  currency  areas  and  signifies 
the  rapidly  evolving  position  of  Chicago 
as  a  center  for  international  finance. 

Despite  the  emergence  of  these  new 
areas  for  trading  futures,  the  Chicago 
markets  still  depend  largely  on  agricul- 
tural products  as  their  mainstay.  Eighty- 
six  percent  of  the  board's  trading  volume 
is  accounted  for  by  wheat,  com,  oats, 
soybeans,  soybean  oils,  soybean  meal, 
and  iced  chicken  broilers.  The  same  is 
true  at  the  Mercantile  Exchange  where 
over  70  percent  of  the  trading  centers  on 
live  cattle  and  hogs,  frozen  pork  bellies, 
feeder  cattle,  lumber,  potatoes,  and 
fresh  eggs. 

Mr.  President,  this  bill  and  the  com- 
modities that  are  traded  are  very  im- 
portant to  Chicago  and  Illinois.  Together 
with  the  other  two  Illinois  futures  mar- 
kets in  Peoria  and  Joliet,  over  80  percent 
of  all  transactions  occur  in  Illinois 
markets  and  are  a  major  contributor  to 
the  State's  economic  well-being.  More- 
over, they  play  an  important  role  in  the 
Nation's  economy  and  are  increasingly 
becoming  involved  in  the  functioning  of 
our  currency  markets.  I  am  pleased  to 
support  this  bill  which  helps  guarantee 
that  these  important  transactions  are 
conducted  in  the  most  professional 
manner. 

Mr.  President,  if  there  are  no  further 
amendments.  I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

Do  Senators  yield  back  the  remainder 
of  their  time? 

Mr.  LEAHY.  I  yield  back  the  remainder 
of  my  time. 
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Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  bill  was  ordered  to  be  engrossed  for 
third  reading,  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  New  York 
(Mr.  MoYNiHAN),  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  ,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  .  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS) .  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McOovern)  is 
absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
ScHWCiKER)  and  the  Senator  from  Texas 
(Mr.  TowiR)  are  necessarily  absent. 

The  result  was  announced — yeas  84, 
nays  6,  as  follows: 

(Rollcall  Vote  No.  210  Leg.] 
YEAS— 84 


Allen 
Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eastland 
Ford 
Oam 
Olenn 


Eagleton 
Hatch 


Oo^dwater 

Oravel 

Orlfldn 

Hansen 

Hart 

Haskell 

Hatfield, 

Mark  O. 
Hatfield, 

Paul  a. 
Hathaway 
Havakawa 
Heinz 
He'.ms 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
Mclntyre 
Metzenbaum 

NAYS— « 

Hodges 

McClure 


Morgan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Randolph 

Rlblcoff 

Rlei;le 

Roth 

Sarbanes 

Sasser 

Schmltt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Melcher 
Proxmlre 


NOT  VOTING— 10 

HolUngs 
Johnston 
McOovern 
Moynihan 


Schwelker 
Tower 


Abourezk 
Anderson 
Bumper* 
Church 

So  the  bill  (S.  2391) ,  as  amended,  was 
^  passed,  as  follows : 

8.  2391 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
composmok  of  the  commi88ion;  conflict  of 
intmest;     confokmino     and     technical 
amendments 

Section  l.  Section  2(a)  of  the  Ck)mmodlty 
Exchange  Act  la  amended  by — 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)  (7  U.S.C.  2)  "section  217  of 
the  Commodity  Futures  Trading  Commission 
Act  of  1974"  and  Inserting  in  Ueu  thereof 
"■•cUon  IB  of  this  Act": 
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(2)  InsertlE  s  "(A)"  immediately  after  the 
designation  cf  paragraph  (2)  (7  U.S.C.  4a 
(a)): 

(3)  striking  out  In  the  second  sentence  of 
'a  Chairman  and  four  other 

Commisslonei^"  and  Inserting  In  lieu  thereof 
■five  Commls!  loners"; 

out  In  the  last  sentence  of 
'(A)"  and  "(B)"  and  Inserting 
"(1)"  and  "(II)",  respectively; 
'at  the  end  of  paragraph  (2)  a 
new  subparagraph  (B)  as  follows: 

"(B)  The  Bresldent  shall  appoint,  by  and 
ce  and  consent  of  the  Senate, 
the  Commission  as  Chairman, 
who  shall  serte  as  Chairman  at  the  pleasure 
of  the  Presid  !nt.  An  Individual  may  be  ap- 
pointed as  CI  airman  at  the  same  time  that 
person  Is  app  )lnted  as  a  Commissioner.  The 
Chairman  shiu  be  the  chief  administrative 
Commission  and  shall  preside 
at  hearings  bfefore  the  Commission.  Subject 
to  the  provlslfins  of  the  first  sentence  of  this 
the  President  may,  from  time 
to  time,  deslgiiate  a  different  Chairman,  and 
the  Commlss  oner  prevloiisly  appointed  as 
Chairman  sh4ll  complete  his  term  as  a  Com- 
missioner 

(6)  strlklnd  out  in  paragraph  (5)  (7  U.S.C. 
4a(d))  ",  by  and  with  the  advice  and  con- 
sent of  the  Se  late, 

(7)  Insertli  g  "(A)"  Immediately  after  the 
designation  c  f  paragraph  (7)  (7  U.S.C.  4a 
(t) 

(8)  adding  at  the  end  of  paragraph  (7)  a 
new  subparag  -aph  (B)  as  follows: 

"(B)  No  C(  mmlssloner  or  employee  of  the 
Commission  c  lasslfled  a  a  QS-15  or  higher  of 
the  General  Schedule  under  section  5332  of 
title  5,  Unlte(  States  Code,  may,  for  a  period 
aeglnnlng  on  the  last  day  of 
service  as  sue  i  Commissioner  or  employee- 

"(l)  make  t|ny  appearance  before  the  Com- 
mission; or 

"(11)  make 
cation  to  the 


(4)  strlkln  ; 
paragraph  (2) 
in  lieu  thereo 

(5)  adding  r, 


with  the  adv 
a  member  of 


and 


Sec  2  Sec 
change  Act 

(1)  strlkli^ 
subsection  ( 
and   Insertln  ; 
approved"; 

(2)  strlklni 
Committee 
Inserting  In 
on    Agrlculti^e 
and 

(3)  adding 
tlons  (c),  ( 


01 


(d 


any  written  or  oral  communi- 
Commlsslon,  or  any  Commis- 
sioner or  embloyee  of  the  Commission,  on 
behalf  of  any  person  (other  than  ^he  United 
States)  on  ai  y  particular  matter  that  Is  be- 
fore the  Comi  ilsslon. 

The  restrlci  ions  In  this  subparagraph  shall 
not  apply  to  a  n  appearance  or  response  under 
a  subpena  Is^ied  by  the  Commission,  or  any 
exclusively  personal  and  In- 
dividual nattlre."; 

(9)  striking  out  in  the  first  sentence  of 
(7  U.S.C.  4a(g))  "establish 
a  separate  office  within  the  Department  of 
Agriculture  t  >  be  staffed  with  employees  of 
the  Commlss  on  for  the  purpose  of  maln- 
nsertlng  in  lieu  thereof  "main- 


taining' 
tain"; 

(10)  strlkldg  out  in  subparagraph  (9)  (A) 
(7  U.S.C.  4a(i)(l))  "Senate  Committee  on 
Agriculture  a  nd  Forestry"  and  inserting  In 

'Senate  Committee  on  Agrlcul' 
ture,  Nutrltlc  n.  and  Forestry";  and 

(11)  strtkli  g  out  In  subparagraph  (9)  (B) 
(7  U.S.C.  4a(i)(2))  "Senate  Committee  on 
Agriculture  a  nd  Forestry"  and  Inserting  In 
lieu  thereof  "  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

transactions;  technical 
amendments 


on  4c  of  the  Commodity  Ex- 

1  use  ec)   Is  amended  by — 

out  In  the  last  sentence  of 

"not  have  been  disapproved" 

in  lieu  thereof  "have  been 

out  In  subsection  (b)  "Senate 

Agriculture  and  Forestry"  and 

1  eu  thereof  "Senate  Committee 

Nutrition,    and    Forestry"; 


at  the  end  thereof  new  subsec- 
and  (e)  as  follows: 
"(c)    Notv<4thstandlng   the   provisions   of 
subsection   (1  >)   of  this  section,  it  shaU  be 


) 
partl^ 


me  'Chant 


bypr<  iducts 
e  Iter 


Individual 


Com  nlsslon 


was 


unlawful  for  an; 
into,  enter  into, 
any  transaction 
of   subsection    ( 
where  both 
either  a  produce! 
user  of,  or  a 
modlty  Involved 
products  or 
enter   Into,   or 
transaction  solely 
business  as  such 
transmits  to  the 
culture  and  the 
culture,  Nutrltlo^i 
tatlon  of  its 
such   transaction  s 
of  thirty  calendar 
slon  of  Congress 
mittal.    The 
from    transmlttli  g 
to  Its  ability  to 
regarding 
commodities,  or 
actions  on  specli^c 
time  as  the 
Nothing    In    the 
affect  any  rights  _ 
of  any  transactlo  is 
of  this  subsectlor 
tlon  of  which 
ber  1,  1978 

"(d) 
subsections   (b) 
section  8a(5)  of 
commission 
enter  into,  or 
transaction  su 
section  (b)  of 

"(1)    the  _ 
person  who — 

"(A)   Is  m  the 
producing,  or 
commodity; 

"(B)   at  all 
least  $10,000,000 
dependent  public 
accepted  accou 

"(C)   agrees  t< 
mission   merchant 
son  to  believe 
fallen  below  $10 

"(D)    segregates 
benefit  of 
curltles  (within 
(12)  of  the 
(15   U.S.C.    78c  ( 
bankers 
unencumbered 
an  amount  by 
action  exceeds 
received  by  the 

"(E)  provides 
each  transaction 


July  12,  1978 

person  to  offer  to  enter 
confirm  the  execution  of, 
subject  to  the  provisions 
of   this   section,    except 
to  such  transaction  are 
processor,  or  commercial 
hant  handling,  the  com- 
In  the  transaction,  or  the 
thereof,  and  offer  to 
Into,   or   confirm   the 
for  the  purposes  of  their 
until  (1)  the  Commission 
House  Committee  on  Agrl- 
I  Senate  Committee  on  Agrl- 
and  Forestry  documen- 
'  to  regulate  successfully 
and    (2)    the   expiration 
days  of  continuous  ses- 
4f  ter  the  date  of  such  trans- 
isslon    Is   not   precluded 
_    documentation    relating 
regulate  such  transactions 
ual  commodities,  classes  of 
regulation  of  such   trans- 
boards  of  trade,  at  such 
deems  appropriate, 
preceding    sentence    shall 
or  obligations  arising  out 
IS  subject  to  the  provisions 
entered  Into,  or  the  execu- 
confirmed,  prior  to  Octo- 


Jbjc  ct 
this 


purchksers 


Sect  rltles 


accept!  nces 


transactions 
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Notwithstanding   the   provisions  of 
and  (c)   of  this  section  or 
1  his  Act,  a  registered  futures 
mere  lant  may  offer  to  enter  Into, 
copfirm  the  execution  of,  any 
to  the  provisions  of  sub- 
section If — 
granfor  In  the  transaction  Is  a 


business  of  buying,  selling, 
using  the  underlying 


otl)  erwlse 


ni  Ing 


tie 


times  has  a  net  worth  of  at 
:ertlfled  annually  by  an  In- 
accountant  using  generally 

principles; 
notify  such  futures  com- 
If  the  grantor  has  rea- 
grantor's  net  worth  has 
,(>00,000; 

dally,  exclusively  for  the 
money,  exempted  se- 
he  meaning  of  section  3(a) 
Exchange  Act  of  1934 
)(12)),  commerlcal   paper, 
commercial    bills,    or 
Warehouse  receipts,  equal  to 
wqlch  the  value  of  each  trans- 
amount  received  or  to  be 
grantor  for  such  transaction; 
I  in  Identification  number  for 
and 

confirmation  of  all   orders 

executed.  Including  the 

Eind  a  transaction  identlfi- 


commlsslon  merchant  has 
grantor  meets  the  requlre- 
:n  clause  (l)  of  this  subsec- 


"(F)    provides 
for  such 
execution  price 
cation  number; 

"(2)  the  futures 
evidence  that  th^  i 
ments  set  forth 
tlon;  and 

"(3)  the  futures  commission  merchant— 
"(A)  treats  arW  deals  with  an  amount  of 
money,  exempted  securities  (within  the 
meaning  of  sectKin  3(a)  (12)  of  the  Securities 
Exchange  Act  of  il934  (15  U.S.C.  78c(a)  (12) ). 
commercial  pape; ',  bankers'  acceptances,  corn- 
unencumbered  warehouse 
receipts,  equal  14  value  to  the  value  received 
from  Its  customers  as  payment  of  the  pur- 
chase price  In  connection  with  such  trans- 
actions, as  secui  ity  for  performance  of  the 
transactions  unt  ,1  the  expiration  or  liquida- 
tion of  those  tr  insactlons; 

"(B)  records  ( ach  transaction  In  Its  cus- 
tomer's name  bj  the  transaction  Identifica- 
tion number  provided  by  the  grantor;  and 


'(C)    provides 


a  disclosure  statement  to 


Its  customers,  under  regulations  of  the  Com- 
mission, that  discloses,  among  other  things, 
all  costs.  Including  any  markups  or  commis- 
sions Involved  in  such  transaction. 

"(e)  The  provisions  of  subsections  (c) 
and  (d)  of  this  section  shall  be  effective  for 
the  period  beginning  October  1,  1978,  and 
ending  September  30,  1984.". 

customers'  fxtnds  and  property 

Sec.  3.  Section  4d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6d)  Is  amended  by — 

(1)  Inserting  in  the  first  paragraph  after 
"Provided  further,"  the  following:  "That  In 
accordance  with  such  terms  and  conditions 
as  the  Commission  may  prescribe  by  rule, 
regulation,  or  order,  such  money,  securities, 
and  property  of  the  customers  of  such  fu- 
tures commission  merchant  may  be  com- 
mingled and  deposited  as  provided  In  this 
section  with  any  other  money,  securities,  and 
property  received  by  such  futures  commis- 
sion merchant  and  required  by  the  Com- 
mission to  be  separately  accounted  lor  and 
treated  and  dealt  with  as  belonging  to  the 
customers  of  such  futures  commission  mer- 
chant:  Provided  further,";   and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows: 

"Notwithstanding  any  other  provision  of 
law,  no  such  person,  nor  any  trustee  or  re- 
ceiver of  such  person,  shall  assert  any  rights 
with  respect  to  such  money,  securities,  and 
property  or  with  respect  to  customer  accounts 
held  by  such  person,  cr  any  trustee  or  re- 
ceiver of  such  person,  which  would  prohibit, 
delay,  or  condition  a  transfer  of  such  money, 
securities,  property,  or  customer  accounts 
to  another  futures  commission  merchant: 
Provided,  That  such  a  transfer  Is  required 
under  the  rules,  bylaws,  or  regulations  of 
any  contract  market  or  clearinghouse  orgs* 
nizatlon  of  which  such  person  Is  a  member 
or  under  the  rules  and  regulations  of  the 
Commission.". 

resistration   of   futures  commission    mer- 
chants and  floor  brokers 

Sec  4.  Section  4(f)  (1)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6f(l))  Is  amended 
by- 

( 1 )  striking  out  In  the  third  sentence  "All 
registrations '  and  Inserting  In  lieu  thereof 
"Each  registration  ;  and 

(2)  inserting  In  the  third  sentence  after 
••Issued."  the  following:  "or  at  such  other 
time,  not  less  than  one  year  from  the  date  of 
Issuance  thereof,  as  the  Commission  may  by 
rule,  regulation,  or  order  prescribe,". 

technical  amendment 
Sec.   5.  Section  4g(3)    of  the  Commodity 
Exchange  Act   (7  U.S.C.  6g(3))    Is  amended 
by  striking  out  "Brokers"  and  Inserting  In 
Ueu  thereof  "Floor  brokers". 

FOR      registration      OF      ASSOCIATED      PERSONS; 
^   AUTHORIZATION    FOR    REGISTRATION    OF    ASSO- 
CIATED   PESONS    BY    A    TITLE    III    ASSOCIATION 

Sec  6.  Section  4k  of  the  Commodity  Ex- 
change Act   (7  U.S.C.  6k)    Is  amended  by— 

(1)  amending  the  last  sentence  of  sub- 
section (2)  to  read  as  follows:  "Such  regis- 
tration shall  expire  two  years  after  the  ef- 
fective date  thereof  or  at  such  other  time, 
not  less  than  one  year  from  the  date  of 
Issuance  thereof,  as  the  Commission  may  by 
rule,  regulation,  or  order  prescribe,  and  shall 
be  renewed  upon  application  therefor  unless 
the  registration  has  been  suspended  (and 
the  period  of  such  suspension  has  not  ex- 
pired) or  revoked  after  notice  and  hearing 
as  prescribed  In  section  6(b)  of  this  Act: 
Provided,  That  upon  Initial  registration,  un- 
less the  Commission  otherwise  prescribes  by 
rule,  regulation,  or  order,  the  effective  period 
of  such  registration  shall  be  not  more  than 
two  years  nor  less  than  one  year  from  the 
effective  date  thereof.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (3)  as  follows: 


"(3)  The  Commission  may  authorize  a  reg- 
istered futures  association  to  perform  the 
registration  functions  of  this  section.  In  ac- 
cordance with  rules  approved  by  the  Com- 
mission, and  subject  to  the  provisions  of  this 
Act  applicable  to  registrations  granted  by  the 
Commission.". 

RECISTRAITON  of  COMMODITT  trading  ADVISORS 
AND  commodity  POOL  OPERATORS 

Sec.  7.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)    Is  amended  by — 

(1)  striking  out  subsection  (2)  and  re- 
designating subsections  (3),  (4).  (5),  (6), 
and  (7)  as  subsections  (2),  (3),  (4),  (5),  and 
(6),  respectively; 

(2)  striking  out  in  subsection  (3)  "All 
registrations"  and  Inserting  in  lieu  thereof 
'•Each  registration";  and 

(3)  Inserting  In  subsection  (3)  after  "year." 
the  following:  "or  at  such  other  time,  not 
less  than  one  year  from  the  effective  date 
thereof,  as  the  Commission  may  by  rule, 
regulation,  or  order  prescribe,". 

PROHIBITION  ON  FRAUDULENT  TRANSACTIONS  BY 
COMMODITY  TRADING  ADVISORS  AND  COM- 
MODITY POOL  OPERATORS 

Sec.  8.  Section  4o(l)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6o(l))  is  amended  by 
Striking  out  "registered  under  this  Act". 

ARBITRATION 

Sec  9.  Section  6a(ll)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7a(ll))  is  amended 
by  inserting  before  "provide"  the  following: 
"unless  available  under  the  rules  of  a  regis- 
tered futures  association,". 

REFUSAL,  SUSPENSION,  OR  REVOCATION  OF  "CON- 
TRACT    MARKET"     DESIGNATION HEARING    ON 

THE  record;  COMMISSION  SUBPENA  POWER 

Sec.  10.  Section  6  of  the  Commodity  Ex- 
change Act  (7  U.S  C.  8)  is  amended  by — 

( 1 )  inserting  "on  the  record^'  after  "hear- 
ing" in  the  second  sentence: 

(2)  Inserting  ••on  the  record"  after  "hear- 
ing" In  the  second  sentence  of  paragraph 
(ai; 

(3)  striking  out  the  third  sentence  of 
paragraph  (b)  and  inserting  in  lieu  thereof 
the  following:  "Tor  the  purpose  of  securing 
effective  enforcement  of  the  provisions  of 
this  Act  and  for  the  purpose  of  any  Investi- 
gation or  proceeding  under  this  Act,  any 
member  of  the  Commission  or  any  Admin- 
istrative Law  Judge  or  other  officer  designated 
by  the  Commission  is  empowered  to  admin- 
ister oaths  and  affirmations,  subpena  wit- 
nesses, compel  their  attendance,  take  evi- 
dence, and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda, 
or  other  records  that  the  Commission  deems 
relevant  or  material  to  the  Inquiry.  The  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  In  the  United  States  or  any  State  at 
any  designated  place  of  hearing.  In  case  of 
contumacy  by,  or  refusal  to  obey  a  subpena 
issued  to.  any  person,  the  Commission  may 
invoke  the  aid  of  any  court  of  the  United 
States  within  the  Jurisdiction  In  which  such 
investigation  or  proceeding  Is  conducted,  or 
where  such  person  resides  or  transacts  busi- 
ness. In  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoranda, 
and  other  records.  Such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Commission  or  mem'oer  or  Administrative 
Law  Judge  or  other  officer  designated  by 
the  Commission,  there  to  produce  records, 
If  so  ordered,  or  to  give  testimony  touching 
the  matter  under  Investigation  or  in  ques- 
tion. Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof.  All  process  In  any  such 
case  may  be  served  In  the  Judicial  district 
wherein  such  person  Is  an  Inhabitant  or 
transacts  business  or  wherever  such  person 
may  be  found.". 


ISSUANCE  OF  A  CEASE  AMD  DESIST  OSOEB  OK 
IMPOSITION  OF  A  CIVIL  KOIfET  PENALTY 
AGAINST  A  CONTRACT  MARKET — KEABmC  ON 
THE  RECORD 

Sec  II.  Section  6b  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a)  is  amended  by 
Inserting  "on  the  record"  after  "hearing"  in 
the  first  sentence. 

JURISDICTION  OF  THE  STATES 

Sec.  12.  The  Commodity  Exchange  Act  is 
amended  by  adding  after  section  6c  a  new 
section  6d  as  follows: 

"Sec  6d.  (1)  Whenever  It  shall  appear  to 
the  attorney  general  of  any  State,  the  ad- 
ministrator of  the  securities  laws  of  any 
State,  or  such  other  official  as  a  State  may 
designate,  that  the  Interests  of  the  residents 
of  that  State  have  been,  are  being,  or  may  be 
threatened  or  adversely  affected  because  any 
person  (other  than  a  contract  market  or 
floor  broker)  has  engaged  In,  Is  engaging  or 
Is  about  to  engage  in,  any  act  or  practice 
constituting  a  violation  of  any  provision  of 
this  Act  or  any  rule,  regulation,  or  order  of 
the  Commission  thereunder,  the  State  may 
bring  a  suit  In  equity  or  an  action  at  law  on 
behalf  of  its  residents  to  enjoin  such  act  or 
practice,  to  enforce  compliance  with  this 
Act,  or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder,  to  obtain  damages 
on  behalf  of  their  residents,  or  to  obtain 
such  further  and  other  relief  as  the  court 
may  deem  appropriate. 

"(2)  The  district  courts  of  the  United 
States,  the  United  States,  the  United  States 
courts  of  any  territory,  and  the  District  Court 
of  the  United  States  for  the  District  of 
Columbia,  shall  tiave  Jurisdiction  of  all  suits 
in  equity  and  actions  at  law  brought  under 
this  section  to  enforce  any  liability  or  duty 
created  by  this  Act  or  any  rule,  regulation, 
or  order  of  the  Commission  thereunder,  or 
to  obtain  damages  or  other  reUef  with  re- 
spect thereto.  Upon  proper  application,  such 
courts  shall  also  have  Jurisdiction  to  Issue 
writs  of  mandamus,  or  orders  affording  like 
relief,  commanding  the  defendant  to  comply 
with  the  provisions  of  this  Act  or  any  rule, 
regulation,  or  order  of  the  Commission 
thereunder.  Including  the  requirement  that 
the  defendant  take  such  action  as  Is  neces- 
sary to  remove  the  danger  of  violation  of  this 
Act  or  of  any  such  rule,  regulation,  or  order. 
Upon  a  proper  showing,  a  permanent  or 
temporary  Injunction  or  restraining  order 
shall  be  granted  without  bond. 

•'(3)  Immediately  upon  instituting  any 
such  suit  or  action,  the  State  shall  serve 
written  notice  thereof  upon  the  Commis- 
sion and  provide  the  Osmmisslon  with  a 
copy  of  Its  complaint. 

••(4)  Any  suit  or  action  brought  under 
this  section  in  a  district  court  of  the  United 
States  may  l>e  brought  in  the  district 
wherein  the  defendant  Is  found  or  Is  an 
inhabitant  or  transacts  business  or  wherein 
the  act  or  practice  occurred.  Is  occurring,  or 
Is  about  to  occur,  and  process  in  such  cases 
may  be  served  in  any  district  In  which  the 
defendant  is  an  inhabitant  or  wherever  the 
defendant  may  be  found. 

••(5)  For  purposes  of  bringing  any  suit  or 
action  under  this  section,  nothing  In  this  Act 
shall  prevent  the  attorney  general,  adminis- 
trator of  the  State  securities  laws,  or  other 
duly  authorized  State  officltUs,  from  exercis- 
ing the  powers  conferred  on  them  by  the 
laws  of  such  State  to  conduct  Investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other 
evidence. 

••(6)  For  purposes  of  this  section,  the 
word  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any  ter- 
ritory or  possession  of  the  United  States.". 

DISCLOSURE    OF    TRADERS    AND    THEIR    POSITIONS 
ON    BOARDS    OF    TRACE    TO    THE    PUBLIC 

Sec  13.  Section  8  of  the  Commodity  Ex- 
change Act   (7  U.S.C.  12-1)    is  amended  by 
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striking  out  In  the  second  paragraph  "and 
make  public"  the  second  time  that  phrase 
appears. 

fincerprintino  of  applicants  for  kegstra- 
tion;  disclosure  of  improper  transac- 
tions 

Sec.  14.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12a)   Is  amended  by— 

(1)  Inserting  In  subsection  (1)  after  "by 
the  Commission"  the  following:  ",  which 
mav  reaulre  the  applicant,  and  any  persons 
'«Mor(ated  with  the  applicant  as  the  Com- 
mission may  specify,  to  be  fingerprinted  and 
to  submit,  or  cause  to  be  submitted,  such 
fingerprints  to  the  Attorney  General  for 
Identification  and  appropriate  processing"; 
and 

(2)  striking  out  "and  to  publish"  In  sub- 
aectlon  (6) . 

disclosure  op   results   or  exchange 
disciplinary  proceedings 

Sec.  15.  Section  8c(l)(B)  of  the  Com- 
modity Exchange  Act  (7  U.8.C.  12c(l)  (B) )  Is 
amended  by  amending  the  last  sentence  to 
read  as  follows:  "An  exchange  shall  make 
public  Its  findings  and  the  reasons  for  the 
exchange  action  in  any  such  proceeding,  in- 
cluding the  action  taken  or  the  penalty  im- 
posed, but  shall  not  disclose  the  evidence 
therefor,  except  to  the  person  who  Is  sus- 
pended, expelled,  or  disciplined,  or  denlei 
access,  and  to  the  Commission:  Provided, 
That  the  restriction  on  disclosure  of  evidence 
in  this  sentence  shall  not  apply  to  criminal 
Investigations  or  proceedings.". 
criminal  penalties 

Sec.  16.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)  is  amended  by— 

(1)  Inserting  before  the  period  at  the  end 
of  subsection  (b)  the  following:  ".  or  to 
violate  the  provisions  of  section  4.  section  4b 
section  4c.  section  4h.  section  4o(l)  or  sec- 
tion 19  of  this  Act,  or  to  make  any  false  or 
misleading  statement  of  a  material  fact  In 
any  registration  application  or  report  filed 
with  the  Commission,  or  to  omit  to  state  In 
any  such  application  or  report  any  material 
fact  that  Is  required  to  be  stated  therein"; 

(3)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Except  as  provided  In  subsections  (a) . 
(b).  (d).  and  (e)  of  this  section,  it  shall  be 
a  misdemeanor  punishable  by  a  fine  of  not 
more  than  tlOO.OOO  or  Imprisonment  for  not 
more  than  one  year,  or  both,  together  with 
the  coats  of  prosecution,  for  any  person  to 
violate  any  provisions  of  section  4a.  section 
4d.  section  4e.  section  41,  section  4k,  section 
4in,  section  4o(2).  or  section  8b  of  this  Act. 
or  fall  to  evidence  any  contract  mentioned 
in  section  4  of  this  Act  by  a  record  In  writ- 
ing as  therein  required."; 

(3)  striking  out  In  subsection  (d)  "•10.- 
000"  and  Inserting  in  lieu  thereof  "$100.- 
000";  and 

(4)  striking  out  in  subsection  (e)  "(10.- 
000"  and  Inserting  In  lieu  thereof  "$100,000". 

authorization  for  approprutions 
Sic.  17.  Section  12(d)   of  the  Commodity 
Exchange  Act  (7  U.S.C.  16(d)  Is  amended  to 
read  as  follows: 

"(d)  TtMre  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  such  sums  as  may  be  required  for  the 
fiscal  year  ending  June  30.  1975,  for  the  peri- 
od beginning  July  1,  1975,  and  ending  Sep- 
tember 30,  1976.  and  for  each  of  the  fiscal 
years  during  the  period  beginning  October 
1.  1976.  and  ending  September  30.  1984,". 
uparations 

See.  18.  Section  14  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  18)  is  amended  by — 

(1)  striking  out  In  subsection  (a)  "reg- 
istered" and  inserting  in  lieu  thereof  "who 
Is  registered  or  required  to  be  registered"; 

(3)  striking  out  In  subsection  (b)  all  after 


and 


th  s 


"Provided," 
following 
amount 
the  sum  of 
basic  or  nove 
be  held,  and 
the  complain 
be  supplied  li 
fled  statements 

( 3 )  ameni 
follows : 

"(c)  After 
waived  or  a 
filed  under 
determine 
lated  any 
regulation 
under.";  and 

(4)  adding 
section  (J)  as 

"(J) 
£lon  of  this 
elation  r 
Act  may 
adopt  rules 
persons  co; 
provision   of 
tlon,  or  ordei 
der   by   a 
Is  registered 
der   section 
section  4m  ol 
Judication   of 
tlon,  and  the 
govern  all  su^h 
brought 

dures   set   for^h 
That  the 
be  subject  to 
of  this  sectloE 
tlons  orders 


Inserting  In  lieu  thereof  the 

'Ihat  In  complaints  wherein  the 

claln^ed  as  damages  does  not  exceed 

i.OOO,  a  hearing  limited  to  the 

issi-.e  or  Issues  of  the  case  shall 

additional  proof  In  support  of 

,  and  respondent's  answer  may 

the  form  of  depositions  or  verl- 

of  fact.";  and 

(Mng  subsection    (c)    to  read  as 

c  pportunlty  for  hearing  has  been 

!  earing  Is  held  on  a  complaint 

section,  the  Commission  shall 

wdether  the  respondent  has  vio- 

prc  vision  of  this  Act  or  any  rule. 

or  order  of  the  Commission  there- 


Notwlt  bstandlng 


at  the  end  thereof  a  new  sub- 
roUows: 

any    other    provl- 

1  ectlon  or  Act,  a  futures  asso- 

eglst  sred  under  section   17  of  this 

the   Commission's   approval. 

establishing  a  procedure  whereby 

■mp  lalning  of  a  violation  of  any 

^his  Act  or  any  rule,   regula- 

oi  the  Commission  thereun- 

me^ber   of   the   association   who 

required  to  be  registered  un- 

section   4e.   section   4k.   or 

this  Act,  may  obtain  an  ad- 

such  claims  by  the  associa- 

rules  of  the  association  shall 

claims  that  are  or  could  bs 

In  lieu   of  the   proce- 

In   this  section:    Provided. 

decisions  of  the  association  shall 

subsections  (f).  (g).  and  (h) 

to  the  same  extent  as  repara- 

eiitered  by  the  Commission.". 


iA. 


then  under. 


REGISTE  lED  FUTURES  ASSOCIATION 


Sec.  19.  Section 
change  Act   ( 

(1)  striking 
"(7  U.S.C.  9)" 

(2)  strlklni 
"$5,000"  and 
OOO";  and 


Ilea 


(3)  striking 
"title"   each 
Inserting  in 

(4)  redeslgi^atlng 
section  (n) 
(1)  a  new  sub^sction 

"(m) 
slon  of  law 
rules  of  a  fu(|ures 
tract    market 
require  persods 
such  assoclatii  in 
of.  if  the  Conynlsslon 
rules  are 
the  purposes 


necei  sary 


ai  d 

"Sec.  19.  No 
to.  enter  into 
any    transactl(>n 
commodity 
2(a)   of  this 
the  Commodity 
slon  Act  of 
tract  commonly 
margin  account 
account,  or 
contract,  accotint 
device    that 
serves   the 
such  a  standardized 
or  managed  Ir 
ner  as  such 
withstanding 
Act,      e  Comriilsslon 
late    ^ny   sue] 
other  commo<  Itles 


17  of  the  Commodity  Ex- 
U.S.C.  21)  is  amended  by — 
out  In  subsection  (b)(3)(B) 

out    In    subsection    (b)(10) 
I  isertlng  In  lieu  thereof  "$1S,- 


out  in  subsection   (1)(2)(A) 
Ime   that   word    appears   and 
thereof  "Act". 


subsection  (m)  as  sub- 
Inserting  after  subsection 
(m)  as  follows: 
Notwithstanding   any   other   provi- 
he  Commission  may  approve 
association  or  of  a  con- 
that,    directly    or    indirectly, 
eligible  for  membership  in 
to  become  members  there- 
determines  that  such 
or  appropriate  to  achieve 
I  nd  objectives  of  this  Act.". 


LEVERAGE  TRAN  FACTIONS;  FORWARD  CONTRACTS 

Sec.  20.  Th<  Commodity  Exchange  Act  Is 
amended  by  a  Idlng  at  the  end  thereof  new 
sections  19  aid  20  as  follow: 

person  shall  offer  to  enter  In- 
or  confirm  the  execution  of, 
for    the    delivery    of    any 
specifically  set  forth  In  section 
prior  to  the  enactment  of 
Futures  Trading  Commls- 
under  a  standardized  con- 
known  to   the   trade  as  a 
margin  contract,  leverage 
leverage  contract,  or  under  any 
arrangement,  scheme,  or 
;.he     Commission    determines 
function   or   functions   as 
contract,  or  is  marketed 
substantially  the  same  man- 
standardized  contract.   Not- 
my   other   provision   of   this 
may  prohibit  or  regu- 
transactlons    involving    any 
under  such   terms  and 


^ct 


sai  ne 


Oct  )ber 


ma^ 


commc  dltles 


conditions  as  th 
prescribe  by 
any    such    order 
be  made  only  after 
for    hearing : 
Commission 
conditions   for 
different 
determines  that 
contract    for 
meaning  of  this 
be  regulated   In 
pllcable  provisions 

"Sec   20.    (a) 
the  period  begiilning 
ending  September 
contracting  for 
modules  and 
on  any  such  contjacts 

"(b)  The 
annual  reports  tc 
cernlng  its  moni 
section  (a)   of 
forward  contractk 
commodities  durl  ng 
Ing  fiscal  year, 
mendations,  or 
tracts  for  domestic 
and  the  regulation 
the  need  for 
Commission 


Juhj  12,  1978 

Commission  shall  initially 

er  I,  1979:  Provided,  That 

rule,    or    regulation    may 

notice  and  opportunity 

Piovided    further.    That    the 

set    different    terms    and 

s  uch   transactions   involving 

dltles.   If   the   Commission 

any  such  transaction  is  a 

fdture    delivery    within    the 

Act,  such  transaction  shall 

accordance   with   the   ap- 

s  of  this  Act. 

The   Commission  shall,  for 

October  1.  1978.  and 

30,  1984,  monitor  forward 

lomestic  agricultural  com- 

m$lntain  records  of  defaults 


tils 


"(c)    Of  the 
to  carry  out  this 
may  be  used  to 
this  section.". 


Comtnlssion  shall  Include  in  its 
Congress  Information  con- 
orlng  activities  under  sub- 
section, any  defaults  on 
for  domestic  agricultural 
the  Immediately  preced- 
any  observations,  recom- 
(^omments  on  forward  con- 
agricultural  commodities 
of  those  transactions  or 
leg^latlon  In  this  area  as  the 
appropriate, 
appropriated  annually 
Act.  not  to  exceed  $75,000 
:arry  out  the  provisions  of 


deerts 


sums 


REPEAL  OF  LEVERAC^ 
T 

Sec.  21.  Title  II 
Trading  Commis$lon 
15a)  Is  amended 


St  ites 


the 


Sec.  22.  Sectloi 
of  the  United 
Is  amended  by 
nautics  Board 
Ity  Futures  Tradlhg 

NATIONAL  COMMIS  ilON 
TURES  MARI  ;ET8 

Sec.  23.  (a)  Thsre 
National  Commis|lon 
tures  Markets  on 
referred  to  as  thi 


(b)(1)(A)  The 
posed  of  nine 
President,  none 
of  the  Federal 
Congress.  One  of 
mission,    who,    b; 
and  education.  Is 
position,  shall  be 
the  time  of  his  or 


(B)  At  least 
bers   shall    be 
other  Commlssloi 
insofar  as 

essors  and  distrit^utors 
modi  ties    and 
commodity  exchahges, 
organizations,  ant 

(C)  A  vice-chairman 
a  majority  vote  c 

(2)    A  vacancy 
not  affect  Its  . 
of  a  vlce-chairmai  i 
mission  shall  be 
as  the  original  position 


foir 


pOW(  TS 


(c)  Each 
receive 
pay  for  grade 
under  section 
Code,  for  each 
the  work  of  the 
imbursed  for  tra^^el 
diem  In  Ueu  of 


OS-OB 
53$ 


TRANSACTION  PROVISION  IN 
E    1974    ACT 


Of  the  Commodity  Futures 
Act  of  1974   (7  U.S.C. 
jy  repealing  section  217. 
u^  iMMUNrrv 

6001  of  part  V  of  title  18 

Code  (18  U.S.C.  6001) 

inserting  after  "Civil  Aero- 

followlng:  "theCommod- 

Commlssion.". 

OF  THE  EFFECTS  OF  FU- 
ON  FARM  INCOME 

is  hereby  established  a 
on  the  Effects  of  Pu- 
Farm  Income  (hereinafter 
'Commission"). 
Organization 

Commission  shall  be  com- 

mjembers.  appointed  by  the 

whom  may  be  employees 

G^Dvernment  or  Members  of 

the  members  of  the  Com- 

background.    experience. 

particularly  suited  to  the 

designated  as  Chairman  at 

her  appointment. 

of  the  Commission  mem- 

a^icultural    producers.    The 

members  shall  represent, 

the  interests  of  proc- 

of  agricultural  com- 

products.    economists, 

,  national  agricultural 

consumers. 

shall  be  selected  by 
the  Commission, 
in  the  Commission  shall 
,  except  for  the  selection 
Any  vacancy  In  the  Com- 
piled In  the  same  manner 


Compene  ktlon  of  Members 

memb  er  of  the  Commission  may 
compensation  at  the  highest  rate  of 
of  the  General  Schedule 
of  title  5,  United  States 
daytsuch  member  is  engaged  in 
Commission,  and  shall  be  re- 
expenses,  including  per 
subsistence  as  authorized 
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under  section  5703  of  title  S,  United  States 
Code. 

Duties  of  the  Commission 

(d)(1)  The  Commission  shall  study  and 
appraise — 

(A)  the  relationships  between  the  prices 
established  on  futures  markets  and  the  cash 
prices  of  the  commodities; 

(B)  the  concentration  and  magnitude  of 
trading  by  foreign  individuals,  corporations, 
or  governments  on  United  States  futures 
markets; 

(C)  the  actions  necessary  to  stimulate 
greater  use  of  futures  markets  by  American 
farmers.  If  advisable; 

(D)  the  reasons  for  the  differentials  in  the 
prices  farmers  receive  for  their  crops  and  the 
futures  prices  for  the  same  commodity; 

(E)  the  effect  of  Increasing  the  number  of 
delivery  points  under  a  futures  contract  on 
the  prices  received  by  producers  of  that  com- 
modity; and 

(P)  the  need  for  changes.  If  any,  In  the 
Commodity  Exchange  Act  or  the  regulations 
thereunder. 

(2)  The  Commission  shall  make  such  In- 
terim reports  as  it  deems  advisable,  and  It 
shall  make  a  final  report  of  Us  findings,  con- 
clusions, and  legislative  recommendations  to 
the  President  and  Congress  by  October  1, 
1981,  and  shall  cease  to  exist  not  later  than 
ninety  days  thereafter. 

(3)  All  books,  papers,  reports,  memoranda, 
and  all  the  documents  collected,  produced, 
obtained  or  in  the  custody  or  po.ssesslon  of 
the  Commission  shall,  prior  to  the  termina- 
tion of  the  Commission,  be  transmitted  to  the 
Commodity  Futures  Trading  Commission. 

Powers  of  the  Commission 
(e)(1)  The  Commission,  or  any  three 
members  thereof  authorized  by  the  Commis- 
sion, may  conduct  hearings  anywhere  In  the 
United  States  or  otherwise  secure  data  and 
expressions  of  opinions  pertinent  to  the 
■study.  In  connection  therewith,  the  Com- 
missioners may — 

(A)  require,  by  special  or  general  orders, 
any  person  to  submit  in  writing  such  re- 
ports and  answers  to  questions  as  the  Com- 
mission may  prescribe  and  within  such  rea- 
sonable period  and  under  oath  or  otherwise 
as  the  Commission  may  determine; 

(B)  administer  oaths; 

(C)  require  by  subpena  the  attendance  and 
testimony  of  witnesses  in  the  production  of 
all  documentary  evidence  relating  to  the  ex- 
ecution of  its  duties; 

(D)  Invoke  the  aid  of  any  district  court  of 
the  United  States  in  requiring  compliance 
with  such  subpena  or  crder  in  the  case  of 
disobedience  of  a  subpena  or  order  Issued 
under  this  subsection; 

(E)  order  testimony  to  be  taken  In  any 
proceeding  or  investigation  by  deposition 
before  any  person  who  is  designated  by  the 
Commission  and  who  has  the  power  to  ad- 
minister oaths,  and  In  such  Instances  to 
compel  testimony  In  the  production  of  evi- 
dence in  the  same  manner  as  authorized 
under  clauses  (C)  and  (D)  of  this  paragraph; 
and 

(F)  to  pay  witnesses  the  same  fees  and 
mileages  as  are  paid  In  like  circumstances 
by  the  courts  of  the  United  States. 

(2)  Any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  an  inquiry 
under  this  section  is  conducted  may.  In  case 
of  refusal  to  obey  a  subpena  or  order  of  the 
Commission  Issued  under  this  subsection, 
issue  an  order  requiring  compliance  there- 
with: and  failure  to  obey  the  order  of  the 
court  may  be  punished  by  the  court  as  con- 
tempt thereof. 

(3)  Notwlthstandina;  any  other  provision 
of  law,  the  Commission  may  require  from 
the  head  of  any  executive  department,  agen- 
cy, or  Independent  establishment  of  the 
Federal  Government  available  Information 
deemed  useful  In  the  discharge  of  Its  duties, 


and  all  such  departments,  agencies,  and 
establishments  shall  cooperate  writh  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission. 

(4)  The  Commission  may  enter  into  con- 
tracts with  Federal  or  State  agencies,  private 
firms,  institutions,  and  individuals  for  the 
conduct  of  research  or  surveys,  the  prepara- 
tion of  reports,  and  other  activities  necessary 
to  the  discharge  of  its  duties. 

(5)  Subject  to  the  provisions  of  section 
552  of  title  5.  United  States  Code,  when  the 
Commission  finds  that  publication  of  any 
information  obtained  hy  It  Is  in  the  public 
interest  and  would  not  give  an  unfair  com- 
petitive advantage  to  any  person,  the  Com- 
mission may  publish  such  information  in  the 
form  and  manner  deemed  best  adapted  for 
public  use.  except  that  information  that 
would  separately  disclose  the  business  trans- 
actions of  any  person,  trade  secrets,  or  names 
of  customers  shall  be  held  in  confidence  and 
shall  not  be  disclosed  by  the  Commission. 

Administrative  Arrangements 

(f)(1)  The  Commission  shall  appoint  and 
fix  the  compensation  of  an  executive  director 
and  a  chief  economist  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
ssrvice,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  The  executive 
director,  with  the  approval  of  the  Commis- 
sion, shall  employ  and  fix  the  compensation 
of  such  additional  personnel  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Com- 
mission, except  that  no  individual  so  ap- 
pointed shall  be  paid  at  a  rate  in  excess  of 
the  rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States 
Code. 

(2)  The  executive  director,  with  the  ap- 
proval of  the  Commission,  is  authorized  to 
obtain  the  services  of  experts  and  consul- 
tants as  provided  under  section  3109  of  title 
5,  United  States  Code. 

(3)  The  head  of  any  executive  depart- 
ment, agency,  or  independent  establishment 
of  the  Federal  Government  may  detail,  on  a 
reimbursable  basis,  any  of  Its  personnel  to 
assist  the  Commission  in  conducting  its 
work. 

(4)  Financial  and  administrative  services 
(including  those  relating  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  orocurement)  shall  be  proviried  the  Com- 
mission by  the  General  Services  Adminis- 
tration, for  which  payment  shall  be  made 
in  advance,  or  by  reimbursement,  from 
funds  of  the  Commission  in  such  amounts 
as  may  be  agreed  upon  by  the  Chairman  of 
the  Commission  and  the  Administrator  ol 
General  Services. 

Authorization  of  Appropriations 

(g)  There  are  hereby  authorized  to  be 
appropriated  to  the  Commission  such  sums, 
not  in  excess  of  $1,000,000  for  each  year  of  its 
existence,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

PLAN    FOR    USER    FEES 

Sec  24.  Notwithstanding  any  other  provi- 
sion of  law.  the  Commodity  Futures  Trading 
Commission  Is  authorized  to  develop,  and 
implement  a  plan  to  charge  and  collect  rea- 
sonable fees  to  cover  the  estimated  cost  of 
regulating  the  transactions  under  the  Jur- 
isdiction of  the  Commission.  However,  prior 
to  implementing  such  a  plan,  the  Commis- 
sion shall  report  its  Intention  to  do  so  to  the 
House  Committee  on  A?rlculture  and  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry.  The  Commission  'hill  Inrlurte 
in  Its  report  the  feasibility  and  desirability 
of  collecting  such  fees.  The  plan  described 
herein  shall  not  be  Implemented  until  ap- 
proved by  the  House  Committee  on  Agricul- 


ture and  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EFFECTIVE    DATE 

Sec  25  The  provisions  of  this  Act  shsll 
become  effective  October   1.   1978. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  .motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  in  the  engross- 
ment of  S.  2391  to  make  smy  necessary 
technical  and  clerical  corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  that  we  were  able  to  complete 
this  bill  today.  It  is  an  extremely  com- 
plicated one.  We  have  considered  a  num- 
ber of  amendments  and  added  substan- 
tial parts  to  it.  I  want  to  thank  Senator 
Dole,  who  has  done  yeoman  service  on 
the  floor  in  this  regard. 

Especially,  I  thank  Senator  Huddle- 
STON.  whose  bill  it  was  and  who  helped 
guide  it  through  our  committee,  and 
Senator  Talmadge.  who  made  sure  it  did 
get  through  the  committee. 

I  also  thank  Steve  Storch,  counsel  for 
the  committee,  and  Glenn  Clark,  con- 
sultant to  the  committee ;  Carl  Rose,  our 
general  counsel:  Bill  Motes  from  Sena- 
tor Clark's  staff;  Bill  Seale.  of  Senator 
HuDDLESTCNE  Staff:  Koni  Gleason,  the 
typist  for  us;  Stu  Hardy,  from  Senator 
Dole's  staff,  who  has  been  here  through- 
out it  all;  and.  of  course.  Liam  Murphy, 
from  my  own  staff,  who  has  had  the  vir- 
tually impossible  task  of  trying  to  ex- 
plain to  me,  as  we  have  gone  through  the 
bill,  just  exactly  what  it  was  I  was  doing 
with  it. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  2889 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  the  endangered  species  bill,  which  is 
S.  2899.  which  appears  as  the  fifth  item 
in  the  sequence  of  bills  shown  on  page 
3  of  the  calendar  of  business.  I  ask  unani- 
mous consent  that  that  bill  be  placed  at 
the  end  of  the  sequence  so  that  it  would 
be  No.  10,  rather  than  No.  5. 

The  PRESIDING  OFFICER.  Is  there 
o'ojection? 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  have  dis- 
cussed this  matter  at  some  length  with 
the  majority  leader  and  with  others  who 
are  known  to  me  to  be  directly  concerned 
with  this  piece  of  legislation,  either  in 
the  form  of  amendments  or  otherwise, 
and  this  seems  to  me  to  be  the  test  course 
of  action. 

I  know  this  will  work  an  inconvenience 
and  a  hardship  on  some,  but  I  think  it  is 
probably  the  best  and  the  most  practical 
from  the  scheduling  standpoint. 

It  would  be  my  estimate,  based  on  the 
calendar  as  I  now  see  it  and  the  prog- 
ress we  have  made  so  far.  that  this 
probably  means  we  would-reach  this  bill 
some  time  toward  the  middle  of  next 
week. 
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I  wonder  if  the  majority  leader  would 
care  to  comment? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  it  would  be  before  the  middle  of 
next  week,  but  it  certainly  would  not  be 
before  next  week. 

Mr.  BAKER.  But  certainly  it  would  be 
next  week? 

^tr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  that,  and,  on  the  contrary, 
I  believe  it  is  a  good  suggestion  and  i 
concur. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

If  not,  the  unanimous-consent  request 
is  agreed  to. 


from  the  Ptesident 
together  w|th 
which  was 
Agriculture 


To  the  Cojhress 
In  accordance 
Section  13 
gress,  I  trajismit 
mation  of 
Commodity 
fiscal  year 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators 
permitted  to  speak  for  5  minutes  therein 
and  the  period  not  to  extend  beyond  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


of  the  United  States, 
an  accompanying  report, 
eferred  to  the  Committee  on 
Nutrition,  and  Forestry: 


act 


anl 


le  ifels 


Of  the  United  States: 
with  the  provisions  of 
Public  Law  806.  80th  Con- 
herewith  for  the  infor- 
Congress  the  report  of  the 
Credit  Corporation  for  the 
ended  September   30,   1977. 
Jimmy  Carter. 
The  Wh^e  House,  July  12.  197 S. 


tie 


S.  2463.  An 
Ing   Control 
(Public  Law 
ized  funding 
for  other  purpos  js 

S.  2701.  An 
sources    Planning 
amended);  and 

S.  2704.  An 
quate  and 
water   research 
other  purposes 


to  amend  the  Surface  Mln- 
Reclamatlon   Act  of   1977 
95-f87)  to  raise  certain  author- 
contained  therein,  and 


afct  to  promote  a  more  ade- 

resp  mslve  national  program  of 

and    development,    and   for 


agn  ses 

a. 


RAIL- 
THE 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate   by   Mr.   Chirdon,   one   of   his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  and  a 
withdrawal,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  withdrawal  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings. ) 


R^IORT  OP  THE  NATIONAL  COR- 
PORATION FOR  HOUSING  PART- 
SS^?"*^  AND  THE  NATIONAL 
oR?l^i^  PARTNERSHIP— MES- 
SAGE PROM  THE  PRESIDENT— PM 
196 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
«S  *«?,«'e"ed  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs : 

To  the  Congress  of  the  United  States- 
n^r^T^^^^  transmit  the  Ninth  Annual 
Report  of  the  Independent  National  Cor- 
poration for  Housing  Partnerships  and 
The  National  Housing  Partnership,  as 
required  by  Section  908(a)  of  the  Hous- 
tag  and  Urban  Development  Act  of  1968. 

TH.- «,         „  Jimmy  Carter. 

The  White  House,  July  12. 1978. 


^o^T,  °^  ™E  COMMODITY 
SS™^  CORPORATION-MES- 
SAGE FROM  THE  PRESIDENT— PM 

The  PRESIDING  OFFICER  laid  be- 
fore  the  Senate  the  following  message 


REPORT  ()N  THE  ALASKA 
ROAD— 1  [ESSAGE  FROM 
PRESIDI  NT— PM  198 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to 
gether  witt  an  accompanying  report, 
which  was  i  eferred  to  the  Committee  on 
Commerce,  i  >cience,  and  Transportation : 

To  the  Coni  ress 

I  transmi 
by  the 
operations 
Railroad  dicing 
quired  by 
Act  of  Marcl ; 


The  message 
the  House 
the  Senate  to 
thorize 

Fishery  Conse|vation 
Act  of  1976 
and  1981,  with 
it  requests  the 


further  announced  that 

s  to  the  amendment  of 

R.  10732,  an  act  to  au- 

approp^iations  to  carry  out  the 

and  Management 

during  fiscal  years  1979,  1980, 

an  amendment  in  which 

<  oncurrence  of  the  Senate. 


of  the  United  States: 
herewith  the  annual  report 
of  Transportation  on  the 
activities  of  the  Alaska 
_  fiscal  year  1977,  as  re- 
Alaska  Railroad  Enabling 
12.19:4. 

Jimmy  Carter. 
The  Whi^  House,  July  12,  1978. 


!  Secre  ary 
( nd 


PRESirjENTIAL  APPROVALS 

from  the  President  of  the 

stated  that  on  July  11, 

approved  and  signed  the 


A  message 
United 
1978,  he  hai 
following  ac 

S.2401.   An 
Product  Safetkr 
consumer  proi  luct 
standards  for 
ness   of   certtjn 
purposes. 


act  to  amend   the  Consumer 
Act  to  establish  an  interim 
safety  rule  relating  to  the 
lame  resistance  and  corrosive- 
insulation,   and   for   other 


MESSAGI  S   FROM   THE   HOUSE 


At    1:24 
House  of 
Mr.  Hackney 
announced 
the  following 
which  it 
Senate: 


H.R.  10787. 
tlons  for  activities 
by  the  Sec 
Bureau  of  Larii 


io:4 


H.J.  Res. 
urgent  suppleiiental 
Department  of 
Conservation 
for  the  fiscal 


).m 


At  5:44  p... 
Of    Represen 
Hackney,  announced 
agreed  to  the 
lution,  withoi  t 


S.  Con.  Res 
condemning 
sky,  Viktoras 
Qinzburg. 


messa(  e 


The 
House  has 

with  an  amendment 
the 


i  paa  sed 


HOUSE  Bn  L 


PLACED  ON  THE 
CIMjENDAR 


The  followln|g 
its  title  and 


bill  was  read  twice  by 
pljiced  on  the  calendar: 


H.R.  10787.  An  „ 
tions  for  activities 
by  the  Secretary 
Bureau  of  Land 


act  to  authorize  appropria- 
is  and  programs  carried  out 
of  the  Interior  through  the 
klanagement. 


HOUSE  JO  INT 


.m.,   a   message   from   the 

Representatives  delivered  by 

one  of  its  reading  clerks, 

tjiat  the  House  has  passed 

bill  and  joint  resolution,  in 

the  concurrence  of  the 


requests 


.  Ln  act  to  authorize  approprla- 
ties  and  programs  carried  out 
y  of  the  Interior  through  the 
Management;  and 


A  Joint  Msoiutlon  making 

1  appropriations  for  the 

Agriculture  Stabilization  and 

S  ervice,  and  for  other  purposes 

■'  '"  ending  September  30,  1978. 


yi  ar ' 


a  message  from  the  House 

atives    delivered    by    Mr. 

that  the  House  has 

following  concurrent  reso- 

*.  amendment : 

95.  A  concurrent  resolution 

th  5  trials  of  Anatoly  Shcharan- 

j  'etkus,  and  Aleksandr  Ilylch 


also  announced  that  the 
the  following  bills,  each 
In  which  It  requests 
concurrei^ce  of  the  Senate: 


RESOLUTION 

REFERRED 


The    following 
read  twice  by 
indicated: 

H.J.  Res.  1024. 
urgent  supplemejital 
Department  of 
Conservation  S 
for  the  fiscal  year 
to  the  Committed 


joint   resolution   was 
ts  title  and  referred  as 


Seri  ice 


spark:  JAN 


REPORTS 

The  foUowint 
were  submitted 

By  Mr. 
on  Foreign 
amendments  to 

S.    Res.   440.    A 
sense    of    the 
untiertalce 
ized  countries 
ing  a  common 
lems  facing  toda'j 
system  (Rept.  No 

By  Mr. 
en  Foreign 

H.  Con.  Res.  26  i 
to   endorse   the 
Combating  Traffic 
national    Level    a 
encourage    other 
eradicating  naro 
95-978). 

By  Mr.  

on  Environment 
amendment: 

H.R.  4270.  An  _ 
building  and  U.S 
Puerto  Rico,  the 
Building"  (Rept. 


Relati  )ns 
tie 


Se  nate 
dlscusi  ions 


SPARK]  IAN 
Relati  3ns, 


aid 


oil 


act 


EASTLA  hJD 


By  Mr 
on   the  Judiciary 
amendment  to  th^ 
amble: 

S.J.  Res.  13S.  A 
ing  the  weekend  i 
each  year  as  "Dayi 
tlms  of  the 


Holoc  lust 


July  12,  1978 


to  amend  the  Water  Re- 
Act     (79    Stat.    244,    as 


A  Joint  resolution  making 

appropriations  for  the 

Agriculture  Stabilization  and 

and  for  other  purposes 

ending  September  30,  1978; 

on  Appropriations. 


OF  COMMITTEES 
reports  of  committees 


from  the  Committee 
with  amendments  and 
preamble : 

resolution   expressing   the 

that    the    President 

with   the  industrlal- 

wilh  a  view  toward  develop- 

ap  proach  to  the  grave  prob- 

's  International  monetary 

96-977). 

from  the  Committee 
without  amendment: 
A  concurrent  resolution 
]^ermoslllo   Declaration   on 
in  Drugs  at  the  Inter- 
urge   the   President   to 
nations    to    cooperate    In 
cs  trafficking    (Rept.  No. 


RANDOLPH,  from  the  Committee 
a^d  Public  Works,  without 


to  designate  the  Federal 
courthouse  in  Hato  Rey. 
Federico  Degetau  Federal 
•  .  95-979). 


Ho 


from  the  Committee 

with  an  amendment,  an 

title,  and  with  a  pre- 


olnt  resolution  designat- 
or preceding  April  29  of 
of  Remembrance  of  Vic- 
(Rept.  No.  95-980). 


July  12,  1978 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Gerl  M.  Joseph,  of  Minnesota,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Kingdom  of  the 
Netherlands. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 


firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLmcAL  Contributions  Statement 

Nominee:  Geraldine  M.  Joseph. 

Post:  Ambassador  to  the  Netherlands; 
nominated:  1978. 

Contributions,  amount,  date,  and  donee: 

1.  Self:   Geraldine   (Gerl)    M.  Joseph. 

2.  Spouse:  Burton  M.  Joseph. 

3.  Children  and  Spouses:  Shelley  and  Peter 
Kordell;  Jonathan  P.  Joseph;  Beth  and  Scott 
Joseph. 


4.  Parents:  Edith  and  Samuel  S.  Mack. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  Arvy  and  Oayle 
Mack. 

7.  Sisters  and  Spouses:  Bossy  and  Richard 
Shaller. 

(See  attached  sheets  for  all  of  the  above.) 
I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  is  csomplete  and  acxurate. 

Geraldine  (Geri)  M.  Joseph. 


Burton  M.  and  Geraldine  M.  Joseph:   Federal  Campaign  {Political)   Contributions 


1974              1975  1976 

Burton  M.  Joseph: 

Committee  to  reelect  Hubert  H.  Hum- 
phrey   $1,000 

Nolan   for   Congress _  jqq 

Zumwalt    for   Congress "III"..".  lOO 

Democratic  National  Committee _   ""!_  i  qoo 

Gloria   Griffin:    "A  Tribute   to   Walter 

Mondale" .q-, 

Donald  Fraser  Volunteer  Committee           .     ."  "I  loo 

DFL  Victory  Dinner,  1976 I-"". I"  200 


1974 


1975 


1976 


Minnesota  DPC §250 

Various  for  Walter  Mondale 

Carter-Mondale  Campaign  Victory 

Geraldine  M.  Joseph: 

DFL    Sustaining   Fund 

Democratic  Women's  Fund 

EUe   Colborn   Campaign 

Minnesota  DFL    

Note. — 1977  None. 


67 


66 

1.000 

45 

12S 

25 


10 


By  Mr.  SPARKMAN,  from  the  Commit- 
tee on  Foreign  Relations: 

Raymond  E.  Gonzalez,  of  California,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  tSates  to  Ecuador. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was 
reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Political  Coniributions  Statement 

Nominee,  Riymond  E.  Gonzalez. 

Post,  Ambassador  to  Ecuador. 

Contributions,  amount,  date  and  donee: 

1.  Self. 

2.  Spouse,  Ernestine,  none. 

3.  Children  and  Spouses.  Names.  Carlos, 
Paul,  Greg  and  Cheryl,  Richard.  Christo- 
pher, Philip,  none. 

4.  Parents.  Names,  deceased. 

5.  Grandparents.  Names,  deceased. 

6.  Brothers  and  Spouses.  Names,  none. 

7.  Sisters  and  Spouses.  Names.  John  and 
Mary  Hackney,  $50.  1976.  Paul  Confortl,  Cal- 
ifornia Congressional  District  26. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Raymond  E.  Gonzalez. 

Subscribed  and  sworn  (or  affirmed)  be- 
fore me  this  16th  day  of  August  A.D.  1977, 
at  Panama,  Republic  of  Panama. 

By  Mr  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Thomas  D.  Boyatt,  of  Ohio,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Republic  of 
Upper  Volta. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
lations was  reported  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
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any  duly  constituted  committee  of  the 
Senate.) 

Political  Contributions  Statement 

Nominee.  Thomas  David  Boyatt. 

Post.  Ambassador  to  Upper  Volta. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses.  Names,  Thomas, 
none;  Christopher,  none;  Jessico,  none. 

4.  Parents.  Names.  Mrs.  L.  C.  Boyatt.  none. 

5.  Grandparents.  Names,  none  living. 

6.  Brothers  and  Spouses.  Names,  Michael 
L.  Boyatt,  none. 

7.  Sisters  and  Spouses.  Names,  no  sisters. 
I   have   listed   above    the   names   of   each 

members  of  my  immediate  family  includ- 
ing their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Thomas  David  Botatt. 

Subscribed  and  sworn  (or  affirmed)  be- 
fore me  this  28th  day  of  February.  A.D.  1977, 
at  Santiago.  Chile. 

By  Mr  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Vlron  P.  Vaky.  of  Texas,  to  be  an  Assistant 
Secretary  of  State. 

R.  Peter  Straus,  of  New  York,  to  be  an 
Associate  Director  of  the  International  Com- 
munication Agency. 

Vlron  P.  Vaky.  of  Texas,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Inter- 
American  Foundation. 

(The  above  nominations  from  the 
Committtee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.  > 

foreign  service 
Mr.  SPARKMAN.  Mr.  President,  as  in 
executive  session,  I  also  report  favorably 
sundry  nominations  in  the  Foreign  Serv- 
ice which  have  previously  appeared  in 
the  Record  and,  to  save  the  expense  of 
printing  them  on  the  Executive  Calendar, 
I  ask  unanimous  consent  that  they  lie  on 


the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  June  26. 1978.  at  the  end  of  the 
Senate  proceedings. ) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Joseph  I.  St.  George,  of  New  York,  to  be 
U.S.  marshal  for  the  western  district  of  New 
York. 

Oliver  James  KeUer.  Jr..  of  Florida,  to  be  a 
Commissioner  of  the  U.S.  Parole  Commission. 

(The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  BAYH  (for  himself,  Mrs.  Hum- 
phrey, Mr.  Eastland.  Mr.  Bakes,  Mr. 
Mathias.  Mr.  Paul  G.  Hatfield,  Mr. 
INOUYE.  and  Mr.  Mibic:off)    (by  re- 
quest (  : 
S.  3280.  A  bill  to  create  a  National  Institute 
of     Justice;      to     the     Conunittee     on     the 
Judiciary. 

By  Mr.  INOUYE: 
S.  3281.  A  bill  for  the  relief  of  Arron  P.  K. 
Young;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA: 
S.  3282.  A  bill  for  the  relief  of  Duk  Chan 
Byun.  his  wife  Yung  Ja  Byun.  and  his  chil- 
dren Hye  Ja  Byun,  Hye  Sun  Byun.  Hye  Ryung 
Byun.  and  Yung  Eun  Byun;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  JACKSON  (by  request) : 
S.  3283.  A  bill  to  amend  the  Energy  PoUcy 
and  Conservation  Act.  as  amended,  to  Im- 
prove the  States'  capacity  for  enery  planning 
and  management,  to  provide  a  consolidatwl 
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program  of  federal  financial  assistance  to  the 
States  to  meet  their  respective  goals  for  en- 
ergy conservation,  production  and  distribu- 
tion and  for  energy  conservation,  production 
and  distribution,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural 
Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAYH  (for  himself.  Mrs. 

HuMyHREY,  Mr.  Eastland,  Mr. 

Baker,  Mr.  Mathias,  and  Mr. 

Paul G. Hatfield)  (by request): 

S.  3280.  A  bill  to  create  a  National 

Institute  of  Justice;  to  the  Committee 

on  the  Judiciary. 

NATIONAI.  INSTrrUTE  OP  JUSTICE  ACT 

Mr.  BAYH.  Mr.  President,  today  I  join 
a  bipartisan  group  of  my  colleagues  in 
introducing  legislation,  at  the  request  of 
the  American  Bar  Association,  to  pro- 
vide for  the  creation  of  an  independent 
agency  to  fund  research  and  pilot  proj- 
ects aimed  at  making  the  justice  systems 
In  this  country  more  responsive  and  more 
efficient — the  National  Institute  of  Jus- 
tice. This  legislation  constitutes  a  major 
undertaking  by  the  ABA  over  the  past  6 
years,  and  is  of  vast  importance  to  guar- 
anteeing a  significant  national  invest- 
ment of  resources  in  finding  solutions  for 
the  problems  facing  our  justice  system. 
The  legislation  has  broad  bipartisan  sup- 
port in  both  the  Senate  and  the  House, 
has  been  personally  endorsed  by  Presi- 
dent Carter — as  former  Governor  Carter 
and  Candidate-elect  Carter — and  by  nu- 
merous national  groups — see  appendix. 
In  addition,  several  State  and  local  bar 
associations.  Governors  and  other  State 
officials,  and  hundreds  of  individual  law- 
yers, judges,  and  lay  persons  already  have 
strongly  supported  this  proposal.  It  is 
gratifying  that  our  support  of  the  inde- 
pendent NIJ  has  resulted  in  such  as  ex- 
traordinary spirit  of  constructive  co- 
operation between  such  diverse  groups  as 
the  United  Auto  Workers,  the  Commu- 
nication Workers  of  America,  the  Ameri- 
can Bar  Association,  the  American 
Judicature  Society,  the  Institute  for 
Court  Management,  the  National  Juve- 
nile Detention  Association,  the  National 
Conference  of  Commissioners  on  Uni- 
form State  Laws,  the  National  Legal  Aid 
and  Defender  Association,  the  Salvation 
Army,  the  Volunteers  of  America,  and  the 
Native  American  Rights  Fund,  just  to 
mention  a  few. 

The  extremely  able  and  dedicated  staff 
of  the  ABA  have  played  a  particularly 
influential  role  in  the  development  of  the 
bill.  I  wish  to  personally  acknowledge 
the  efforts  of  Robert  D.  Evans,  Esq.,  on 
the  ABA  staff  and  the  Honorable  Rob- 
ert H.  Hall,  chairman  of  the  ABA  Com- 
mission on  a  National  Institute  of 
Justice,  and  presently  Justice  of  the  Su- 
preme Court  of  Georgia. 

In  focusing  on  the  NIJ  programs  and 
activities,  we  have  become  increasingly 
aware  of  two  things:  first,  how  little  we 
know  about  the  functioning  of  the  Jus- 
tice system  or  systems  in  this  country; 
and  second,  how  meager  and  uncoordi- 
nated are  the  present  efforts  to  learn 
more  about  these  systems. 

In  1972.  Bert  H.  Early,  the  Executive 
Director  of  the  ABA.  published  an  arti- 
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pendent  Board  of  Trustees,  appointed  by 
the  President,  and  not  in  the  Federal 
bureaucracy. 

The  Institute  should  conduct  a  bal- 
anced research  program  covering  consti- 
tutional, criminal,  civil,  juvenile,  admin- 
istrative and  regulatory  matters.  The 
administration's  proposal,  with  its  pri- 
mary emphasis  on  the  criminal  justice 
system,  offers  little  promise  of  dealing 
significantly  with  other  major  areas  of 
our  system  of  law  and  justice. 

I  fear  that  enactment  of  the  measure 
proposed  by  the  administration  standing 
alone  and  in  its  present  form  will  pre- 
clude serious  consideration  of  the  crea- 
tion of  an  independent  agency  capable  of 
guaranteeing  a  significant  national  in- 
vestment of  resources  in  finding  solu- 
tions for  the  problems  facing  our  justice 
system. 

The  independent  NIJ  would  not  dupli- 
cate activities  of  the  many  law  reform 
programs  now  being  conducted  by  such 
groups  as  the  National  Center  for  State 
Courts,  the  ABA.  and  the  American 
Judicature  Society,  nor  would  it  dupli- 
cate the  work  of  LEAA.  The  primary 
purpose  of  the  NIJ  would  be  to  infuse 
badly  needed  pubhc  funds  into  the  legal 
research  and  reform  field.  The  research 
would  be  conducted  not  by  the  Institute 
itself,  but  by  persons  and  groups  having 
expertise  in  particular  subjects.  Thus, 
the  NIJ  would  strengthen  existing  ef- 
forts, rather  than  duplicate  them.  The 
Institute  would  also  permit  a  coordina- 
tion of  effort  between  such  groups  which 
have  similar  but  not  identical  jurisdic- 
tion. 

I  would  like  to  highlight  some  of  our 
proposals'  major  features : 

First.  Administratively.  I  believe  it  is 
essential  that  Federal  justice  research 
and  experimentation  be  performed  by  an 
agency  structured  so  as  to  insure  its  in- 
dependence. There  are  several  reasons 
for  this  view. 

First.  A  research  entity  wliich  is  part 
of  another  agency  will  be  subjected  to 
enormous  pressures,  indeed,  dictation,  to 
conduct  research  which  will  assist  the 
agency  in  meeting  its  own  needs.  The 
research  agency  should  be  structured  so 
that  it  can  establish  its  own  program  and 
set  its  own  priorities.  The  operational 
needs  of  action  agencies  should  not  con- 
trol the  research  agency. 

Second.  It  may  be  possible  to  place 
such  an  agency  within  an  existing  de- 
partment and  provide  assurances  of  its 
independence  to  establish  and  conduct 
its  own  program.  I  question,  however, 
whether  sufficient  safeguards  can  be  es- 
tablished within  the  department  in  this 
setting  to  insure  that  the  agency  will 
have  control  over  its  budgetary  process. 
Even  if  such  safeguards  can  be  devised, 
I  am  concerned  that  the  credibility  of  an 
agency  within  a  department  may  be 
substantially  less  than  the  credibility  of 
an  independent  agency.  Members  of  the 
social  science  research  community,  for 
example,  may  feel  less  confidence  in 
associating  themselves  with  an  agency 
which,  ultimately,  is  under  the  sole 
supervision  of  lawyers,  as  in  the  Depart- 
ment of  Justice,  than  they  would  with 
an  agency  having  an  interdisciplinary 
governing  body.  I  am  also  aware  that 


many  in  the  State  judiciary,  who  are 
apprehensive  about  Federal  involvement 
in  the  activities  of  State  courts,  would 
prefer  that  the  resesirch  program  be  dis- 
associated from  the  Department  of  Jus- 
tice or  other  large  operational  agency. 

Third.  I  recommend  that  the  Institute 
be  governed  by  a  Board  of  Trustees  ap- 
pointed by  the  President.  I  believe  it  is 
essential  that  the  Institute  have  an  in- 
terdiscipUnary,  broadly  representative 
governing  body  which  will  be  actively 
involved  in  structuring  the  Institute's 
research  program.  The  likelihood  that  a 
balanced  group  of  the  most  capable  in- 
dividuals will  be  appointed,  and  that 
these  individuals  will  invest  the  time  and 
energy  necessary  to  perform  these  im- 
portant responsibilities,  will  be  greatly 
enhanced  if  the  President  makes  the  ap- 
pointments. Further,  the  public  visibility 
of  the  Institute's  work  is  likely  to  he 
greater  if  the  Institute  is  provided  such 
high-level  leadership. 

Second.  In  terms  of  mission,  I  have 
stressed  the  need  for  a  comprehensive 
research  and  pilot  project  effort  encom- 
passing all  aspects  of  the  justice  sys- 
tem— constitutional,  criminal,  civil,  ju- 
venile, administrative,  regulatory,  and  so 
forth.  A  major  problem  with  existing  re- 
search in  the  justice  field  is  that  it  is 
done  on  a  piecemeal  basis,  with  little  co- 
ordination between  the  various  efforts.  A 
comprehensive  approach  would  permit 
both  greater  awareness  of  other  research 
projects  and  appropriate  exchange  of  in- 
formation and  ideas  between,  for  exam- 
ple, researchers  in  the  criminal  justice 
field  and  those  in  the  civil  field.  There  is 
an  obvious  danger  in  such  a  broad  juris- 
diction, of  course,  in  that  focusing  the 
research  efforts  and  developing  priori- 
ties becomes  more  difficult  than  in  an 
agency  whose  jurisdiction  is  limited,  for 
example,  to  criminal  justice  matters. 
But  the  overlap  and  interface  between 
the  various  components  of  the  justice 
system  is  obvious,  and  the  benefits  of  a 
broad  and  comprehensive  jurisdiction 
far  outweigh,  in  my  view,  the  disadvan- 
tages. 

Third.  I  have  suggested  that  the  great 
bulk  of  research  to  be  performed  by  the 
Institute  be  performed  by  outside  indi- 
viduals and  organizations.  I  suggest  this 
approach  because  I  would  like  to  utilize 
existing  expertise,  rather  than  reinvent 
the  wheel,  and  because  I  think  this  ap- 
proach will  foster  diversity  rather  than 
result  in  a  monolithic  Federal  bureauc- 
racy. At  the  same  time,  it  is  important 
that  the  Institute's  staff  possess  and 
maintain  familiarity  with  and  involve- 
ment with  research  methodology;  other- 
wise, they  will  be  unable  to  evaluate 
fully  research  needs  and  project  results. 
I  have  suggested  that  the  in-house  staff 
be  authorized  to  perform  pilot,  develop- 
mental, and  evaluative  studies. 

Fourth.  I  have  also  suggested  a  variety 
of  other  functions  which  a  National  In- 
stitute of  Justice  might  perform:  training 
and  educational  programs  in  the  law; 
and  library,  clearinghouse,  information- 
gathering,  and  pubUcation  functions. 
These  functions  are  intended  to  be 
secondary  and  supplementary  to  the  pri- 
mary research  function  of  the  NIJ.  and 
care  should  be  taken  that  the  demands 


for  these  services  not  divert  the  Institute 
from  its  principal  role. 

Mr.  President,  the  bill  is  not  viewed  by 
us  as  the  l>e-all  and  end-all.  I  intend  it 
as  a  veliicle  to  focus  attention  and  con- 
cern on  the  problems  of  justice  and  the 
need  for  a  greater  Federal  role  in  justice 
research. 

Mr.  President,  in  conclusion,  I  would 
like  to  quote  from  a  statement  made  in 
April  1974.  about  the  NIJ  proposal  by  a 
former  Governor  of  the  State  of  Georgia, 
Jimmy  Carter.  The  ABA  Commission  on 
the  NU  held  a  series  of  five  public  hear- 
ings around  the  country  to  receive  com- 
ments and  reactions  to  the  ABA  proposal. 
Governor  Carter  submitted  a  statement 
at  the  hearing  held  in  Atlanta — see  ap- 
pendix— and  his  statement  concluded 
as  follows: 

I  for  one  believe  that  a  body  like  the  Na- 
tional Institute  of  Justice  is  essential  to  study 
these  and  other  problems  of  our  Justice  sys- 
tem and  to  achieve  meaningful  reform.  No 
single  city  or  state  can  command  the  re- 
sources and  personnel  to  undertake  such  an 
effort.  Many  problems  of  our  Justice  system 
are,  of  course.  local  in  nature;  but  many 
others  recur  time  and  time  again  in  different 
cities  and  in  different  states.  A  national 
body  which  would  study  these  problems  and 
suggest,  not  dictate,  solutions  would  be  a 
great  resource  to  me  and  other  governors. 
The  role  which  the  Institute  could  serve  in 
publicizing  and  coordinating  existing  reform 
efforts  would  also  be  a  genuine  step  forward. 
I  commend  you  for  the  fine  and  diligent  ef- 
fort which  your  Commission  has  put  into  this 
effort  so  far,  and  I  heartily  endorse  your  pro- 
posal; Its  unified  approach  will  assist  us  In 
establishing  justice  throughout  the  United 
States  and  thereby  create  "a  more  perfect 
Union." 

I,  for  one.  wholeheartedly  support 
former  Governor  Carter's  position.  This 
country  can  only  benefit  by  such  bold  and 
innovative  leadership  which  is  necessary 
if  we  are  ultimately  to  reform,  strength- 
en, and  modernize  our  Nation's  justice 
system.  I  applaud  the  President  and  seek 
his  support  for  this  much-needed  pro- 
gram for  an  independent  National  Insti- 
tute of  Justice  to  take  a  comprehensive 
look  at  the  entire  justice  system — Fed- 
eral, State,  and  local. 

Mr.  President.  Thomas  Jefferson  once 
said,  "I  am  not  an  advocate  for  frequent 
changes  in  laws  and  constitutions.  But 
laws  and  institutions  must  go  hand  in 
hand  with  the  progress  of  the  human 
mind.  As  that  becomes  more  developed, 
more  enlightened,  as  new  discoveries  are 
made,  new  truths  discovered  and  man- 
ners and  opinions  change,  with  the 
change  of  circumstances,  institutions 
must  advance  also  to  keep  pace  with 
the  times.  We  might  as  well  require  a 
man  to  wear  still  the  coat  which  fitter 
him  when  a  boy  as  civilized  society  to 
remain  even  under  the  regimen  of  tiieir 
barbarous  ancestors." 

We  cannot  adequately  serve  our  Na- 
tion's people  without  constant  improve- 
ments. 

Mr.  President,  I  believe  this  legisla- 
tion is  a  turning  point  in  the  Federal 
Government's  commitment  to  assist 
State  and  local  governments  in  their 
many  and  varied  research  projects.  The 
bill  can  still  be  improved,  and  I  look  for- 
ward to  the  hearings  and  debate  over 
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the  next  few  months  because  I  believe 
that  we  can  always  do  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  National  Institute  of  Jus- 
tice Act  and  the  accompanying  sectlon- 
by-section  analysis  be  printed  in  the 
Record. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  following  materials  be 
printed  in  the  Record: 

First.  National  Institute  of  Justice 
Proposal  Endorsements; 

Second.  ABA-NIJ  Question  and  An- 
swer; 

Third.  ABA-NIJ  former  members  of 
the  Commission  on  a  NIJ ; 

Fourth.  ABA-NIJ  present  members  of 
the  Commission  on  a  NIJ ; 

Fifth.  National  Ins*tute  of  Justice— A 
Proposal  by  Bert  H.  Early,  West  Virginia 
Law  Review,  April  1972; 

Sixth.  The  Association  of  the  Bar  of 
the  City  of  New  York.  "A  National  In- 
stitute of  Justice  Report ; 

Seventh.  Letter  from  William  B. 
Spann,  Jr.,  President  of  the  ABA  to  The 
President,  April  18,  1978 ; 

Eighth.  WiUiam  B.  Spann.  Jr.,  Presi- 
dent of  the  ABA  information  in  response 
to  President  Carter's  remarks  to  the  Los 
Angeles  Bar  Association,  May  10,  1978; 

Ninth.  American  Bar  Association  Jour- 
nal, "The  Candidates  Answer"  October, 
1976,  Vol.  62,  President  Ford  and  Gover- 
nor Carter; 

Tenth.  Statement  of  Governor  Jimmy 
Carter,  Public  Hearings,  ABA-Commis- 
sion  on  a  National  Institute  of  Justice, 
Stouffer's  Inn,  Atlanta,  Ga.,  April  22, 
1974;  and 

Eleventh.  Letters  endorsing  the  inde- 
pendent NIJ. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.  3280 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Institute 
of  Justice  Act". 

riNDINOS  AND  DECLARATION  OF  PURPOSE 

Sec.  2.  The  Congress  hereby  nnds  that— 

(1)  continuous  efforts  must  be  made  to 
Improve  the  quality  and  access  of  Justice 
and  the  fairness  and  effectiveness  of  the  ad- 
ministration of  law  and  to  assure  that  all 
persons  are  able  to  secure  prompt  and  effi- 
cient enforcement  of  their  constitutional 
rights,  legal  rlghte,  privileges,  and  obliga- 
tions, and  will  receive  equal  Justice  without 
regard  to  wealth,  social  position,  race,  sex, 
age.  religion,  or  national  origin; 

(2)  Improvement  of  Justice  and  the  ad- 
ministration of  the  law  must  be  made  not 
only  In  courts  but  also  In  administrative  tri- 
bunals, agencies  of  government,  and  In  re- 
lations among  private  Individuals  and 
organizations: 

(3)  the  task  of  Improving  the  quality  and 
access  of  Justice  and  the  administration  of 
law  requires  development  and  dissemination 
of  knowledge  and  understanding  of  the  cir- 
cumstances and  processes  through  which  law 
affects  the  lives  of  persons  at  all  levels  of 
government  and  society:  appointm 

(4)  the  Federal  Government,  through  an  Sec.  6.    (a) 
Independent  body  can  contribute  to  Improv-      consist  of  16 
Ing  Justice  and  the  administration  of  the     Board  of 
law  by  aiding  in  the  development  and  dls-     President,  by 
semination  of  knowledge  while  also  recog-     sent  of  the 
nlzmg   the   authority  and  responsibility  of     shall  be 
state  and  local  government  and  private  In-     affairs,  public 


organizations  so  that  their  ef- 
I  llsplaced  but  supplemented  and 


of  a  National  Institute  of 
'urther  these  purposes. 

CREATION    A  >ID    POSITION    IN    GOVERNMENT 

Sec.  3.  The  -e  Is  hereby  established  an  In- 
dependent agency  to  be  known  as  the  Na- 
tional Instlti  te  of  Justice  (hereinafter  re- 
ferred to  as  t^e  "Institute"). 

POWERS 

the  Institute  Is  authorized  and 
through  grants,  contracts,  and  Its 
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basic  and  applied  research 
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avoid  as  far  as  possible  con- 
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research,    experimental,    and 
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ORGANIfATION  OF  THE  INSTITUTE 

Institute  shall  consist  of  a 
a  Director,  and  a  Council. 

OP    BSAilD    OP    TRUSTEES 

The  Board  of  Trustees  shall 

i|iembers.  The  members  of  the 

shall  be  appointed  by  the 

I  nd  with  the  advice  and  con- 

a  nate.  The  persons  appointed 

emln(  nt  in  community  and  public 

administration,  the  law,  the 


persoi  Ls, 


Nat  onal 
persQ  as 
sta:es 
■  no  ;  le 
Con  ference 
;  foi  ir 
fcur 
'eis; 
Attorn  By 
Mo:  1  a 
Seci  etary 


Commls  sloner 
Dlreci  or 


cf 


Inc  ude 
tie 


administration 
law  or  related 
be  selected  on 
ords  of  dlstlngu 
ment. 

(b)  The 
Include : 

(1)  two  . 
from  a  list  of  no  ; 
made  by  the 

(2)  two 
courts  of  the 
from  a  list  of  no 
made  by  the 

(3)  at  least 

(4)  at  least 
Judges  nor  lawyeis 

(5)  the 
Health,  Educatlo:  i 

of  Labor,  the 

Development,  th« 
of  Juvenile  Justice 
tlon,  the 
cation,  the 
and  the  President 
poration  or  theli 
officio  members 
to  the  Board  sha:  I 
bershlp  shall 
the  Circuits  of 
Appeals. 

(c)  In  making 
shall  solicit  and 
recommendations 
Congress  and 
and  local 

organizations  th4t 
terest  in  Justice 
law,  by 

( Including"  the 
demic  branches 
disciplines. 

(d)  The  term 
shall  be  four 
ber  appointed  to 
to  the  expiration 
or  her  predecessi  ir 
appointed  for 
and  (2)   the  ternls 
first  taking  office 
ment  of  this  Act 
by  the  President 
four  at  the  end 
of  two  years,  foui 
and  four  at  t^e 
date  of  the  first 
this  Act.  Any  . 
of  the  Board  for 
thereafter  be 
appointment  to 
shall  be  appolnte|l 
the  date  of  the 


justice,  or  scholarship  in 

ac|idemlc  disciplines,  and  shall 

basis  of  established  rec- 

il  shed  service  or  accompllsh- 

memaershlp  of  the  Board  shall 


I  ppolntments,  the  President 

give  due  consideration  to 

submitted  by  members  of 

otHer  officers  of  federal,  state, 

governjnent,  by  civic  and  citizen 

have  manifested  an  In- 

and  the  administration  of 

organizations  of  the  legal  profession 

Judiciary),  and  by  the  aca- 

4f  the  law  and  law-related 


.0 


fill 


It  • 


■  pera  sn 
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each  of  whom  Is  chosen 
less  than  five  nominations 

"  Governors  Conference; 

who  are  Judges  of   the 

1,  each  of  whom  Is  chcsen 

less  than  five  nominations 

of  Chief  Justices: 
members  who  are  lawyers; 

persons  who  are  neither 

and 

General,  the  Secretary  of 

and  Welfare,  the  Secretary 

tary  of  Housing  and  Urban 

Administrator  of  the  Office 

and  Delinquency  Preven- 

ner  of  the  Office  of  Edu- 

of  the  Bureau  of  Prisons 
of  the  Legal  Services  Cor- 
respective  designees  as  ex 
the  Board.  Appointments 
be  so  made  that  Its  mem- 
one  resident  of  each  of 

United  States  Courts  of 
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POWERS  AND  RESPO  VISIBILITIES  OP  THE  BOARD  OF 


TRUSTEES 


Board  shall  elect  a  Chalr- 
amcng  Its  members  and  may 
nembershlp  a  Vlce-Chalr- 
other   officers   as   It   may 
Chklrperson  and  other  officers 
h  3ld  office  for  one  year  and 
respe<tlve  successors  are  quail- 
re-elected  so  long  as  they 
mem  >ers  of  the  Board. 

1  lay  appoint  from  Its  mem- 
Committee  and  assign  to 
Coiimlttee  such  powers  of  the 
appropriate  except  that  of 
api^rovlng  the  budgetary  pro- 
.  It  may  appoint  such 
whose  membership  need 
members  of  the  board,  as 
Including    advisory 
specific  areas  of  its  work, 
shall  also: 


and  at  such  other  times 

or  upon  the  call  of  the 

Director,  or  at  least  one- 


consultat  ion  with  the  Director,  for- 


mulate  the   policies   and   programs   of   the 
Institute; 

(3)  at  least  annually  prepare  and  make 
public  distribution  of  the  program  plans  and 
descriptions  of  projects  proposed  -ind  con- 
templated by  the  Institute  and  solicit  sug- 
gestions and  comments  concerning  the  same, 
with  particular  regard  to  their  relationship 
to  similar  or  related  programs  and  projects 
of  other  public  and  private  agencies  con- 
cerned with  Justice  and  the  administration 
of  law; 

(4)  monitor  and  cause  evaluations  to  be 
made  of  the  value  and  effectiveness  of  the 
programs  of  the  Institute; 

(5)  after  consultation  with  the  Council, 
render  an  annual  report  to  the  p>eople  of  the 
United  States  and  to  Congress  on  the  work 
of  the  Institute  and  the  state  of  Justice  and 
the  administration  of  law  In  the  nation.  In- 
cluding, If  desirable,  recommendations  for 
Improvement  and  access  of  Justice  and  the 
administration  of  law; 

(6)  determine  the  time  and  place  of  ses- 
sions of  the  Council,  which  shall  meet  at 
least  twice  per  year;  and 

(7)  approve  and  submit  budgetary  pro- 
posals for  the  Institute. 

(d)  The  members  of  the  Board  shall  receive 
compensation  at  the  rate  of  $100  for  each 
day  engaged  In  the  business  of  the  Institute 
and  shall  also  be  allowed  travel  expenses  as 
authorized  by  section  5703  of  Title  5,  United 
States  Code. 

DIRECTOR 

Sec.  8.  (a)  The  Director  shall  be  appointed 
by  the  Board  without  regard  to  the  provi- 
sions of  Title  5,  United  States  Code,  govern- 
ing appointments  In  the  competitive  service. 
The  term  of  the  Director  shall  be  six  years 
unless  he  or  she  Is  sooner  removed  by  the 
Board.  The  Board  may  remove  the  Director 
by  vote  of  a  majority  of  Its  members. 

(b)  The  Director  shall,  subject  to  the  di- 
rection of  the  Board,  be  responsible  for 
carrying  out  the  functions  of  the  Institute 
and,  except  as  otherwise  provided  In  this 
Act,  shall  exercise  all  authority  granted  to 
the  Institute  by  this  Act.  In  addition,  the 
Director  shall: 

(1)  recommend  to  the  Board  policies  and 
programs: 

(2)  prepare,  for  approval  of  the  Board, 
estimates  of  the  budgetary  requirements  of 
the  Institute:  and 

(3)  with  the  advice  and  approval  of  the 
Board,  appoint  a  Deputy  Director,  without 
regard  to  the  provisions  of  Title  5.  United 
States  Code,  governing  appointments  to  the 
competitive  service. 

(c)  The  Director  may  delegate  to  any  other 
officer  or  employee  of  the  Institute  any  duty 
or  authority  he  or  she  has.  except  those 
specified  in  subsection  (b)   (1),  (2)  and  (3). 

COUNCIL 

Sec.  9.  (a)  The  Council  shall  consist  of  not 
less  than  fifty  nor  more  than  100  members 
appointed  by  the  Board  for  terms  of  three 
years,  except  that  those  selected  Initially 
shall  be  chosen  In  a  manner  such  that  the 
terms  of  one-third  of  them  expire  respec- 
tively one,  two  and  three  years  after  their 
appointment.  The  members  of  the  Council 
shall  be  selected  to  provide  broad  represen- 
tation of  the  views  of  private  citizens  and 
groups  and  various  types  of  agencies  con- 
cerned with  the  administration  of  Justice 
and  to  draw  upon  diverse  experience  In  life 
and  various  regions  of  the  nation. 

(b)  The  Council  shall  meet  as  provided 
In  Section  7(c)(6).  The  Chairperson  of  the 
Board  of  the  Institute,  or  another  member 
of  the  Board  designated  by  him  or  her.  shall 
preside  at  meetings  of  the  Council.  The 
Council : 

(1)  shall  receive  and  may  discuss  and 
make  recommendations  concerning  proposals 
and  reports  of  activity  by  the  Institute; 

(2)  may  authorize  creation  of  study  and 
advisory  committees  of  the  Council,  whose 


members  shall  be  appointed  by  the  Chair- 
person; 

( 3 )  may  suggest  problems  and  topics  which 
the  Institute  should  undertake  as  authorized 
by  this  Act;  and 

(4)  may  make  reports  and  recommenda- 
tions to  the  Board. 

(c)  Members  of  the  Council  shall  receive 
compensation  at  the  rate  of  $100  per  day  for 
each  day  engaged  In  the  business  of  the  In- 
stitute and  shall  also  be  allowed  travel  ex- 
penses as  authorized  by  Section  5703  of 
Title  5,  United  States  Code. 

FURTHER   POWERS 

Sec.  10.  (a)  In  addition  to  any  authority 
vested  In  it  by  other  provisions  of  this  Act. 
the  Institute,  In  carrying  out  its  functions. 
Is  authorized  to : 

( 1 )  prescribe  such  regulations  as  It  deems 
necessary  governing  the  manner  In  which 
Its  functions  shall  be  carried  out; 

(2)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  that  it  be 
used  for  a  purpose  of  the  Institute;  and  to 
use,  sell,  or  otherwise  dispose  of  such  prop- 
erty for  the  purpose  of  carrying  out  its  func- 
tions; 

(3)  In  the  discretion  of  the  Institute,  re- 
ceive (and  use.  sell  or  otherwise  dispose  of. 
In  accordance  with  paragraph  (2))  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Institute  with  a  condition  or 
restriction,  including  a  condition  that  the 
Institute  use  other  funds  of  the  Institute 
for  the  purposes  of  the  gift; 

(4)  appoint  advisory  committees  composed 
of  such  private  citizens,  members  of  civic, 
citizen,  and  professional  organizations,  and 
officials  of  Federal,  state,  and  local  govern- 
ments as  it  deems  desirable  to  advise  the 
Institute  with  respect  to  Its  functions  under 
this  Act; 

(5)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  without 
regard  to  the  provisions  to  Title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  of  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates; 

(6)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions  of 
Section  3109  of  Title  5,  United  States  Code, 
at  the  rates  for  Individuals  not  to  exceed  the 
rate  prescribed  for  GS-18  In  the  General 
Schedule  under  Section  5332  of  Title  5, 
United  States  Code; 

(7)  accept  and  utilize  the  services  of  vol- 
untary and  non-compensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  Section  5703 
of  Title  5,  United  States  Code; 

(8)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modification  thereof  to 
carry  out  the  provisions  of  this  Act,  and  such 
contracts  or  modifications  thereof  may,  with 
the  concurrence  of  two-thirds  of  the  mem- 
bers of  the  Board,  be  entered  into  without 
performance  or  other  bonds,  and  without  re- 
gard to  Section  3709  of  the  Revised  Statutes, 
as  amended  (41  U.S.C.  5) ; 

(9)  provide  for  the  making  of  such  reports 
(Including  fund  accounting  reports)  and  the 
filing  of  such  applications  in  such  form  and 
containing  such  Information  as  the  Director 
may  reasonably  require; 

(10)  make  advances  and  other  payments 
which  the  Director  deems  necessary  under 
this  Act  without  regard  to  the  provisions  of 
Section  3648  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  529);  and 

(11)  make  other  necessary  expenditures, 
(b)    Each  member  of  a  committee  other 

than  a  member  of  the  Board  appointed  pur- 
suant to  Section  7(b)  or  paragraph  (4)  of 
subsection  (a)  of  this  section  who  Is  not  an 
officer  or  employee  of  the  Federal  govern- 
ment shall  receive  an  amount  equal  to  the 


maximum  daily  rate  prescribed  for  GS-18 
under  Section  5332  of  Title  5.  United  States 
Code,  for  each  day  he  or  she  is  engaged  in 
the  actual  performance  of  duties  (including 
travel  time)  as  a  member  of  a  committee. 
All  members  shall  be  reimbursed  for  travel, 
subsistence,  and  necessary  expenses  incurred 
In  the  performance  of  their  duties. 

POLITICAL    BAM 

Sec.  11.  Neither  the  Director  nor  any  other 
employee  of  the  Institute  shall  take  any  ac- 
tive part  In  political  management  or  in  po- 
litical campaigns,  and  no  such  officer  or  em- 
ployee shall  use  his  or  her  official  position  or 
influence  for  the  purpose  of  interfering  with 
any  election  or  affecting  the  result  of  any 
election. 

COMPENSATION  OF  DIRECTOR 

Sec.  12.  (a)  Section  5315  of  Title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(95)  Director,  National  InsUtute  of  Jus- 
tice." 

(b)  Section  5316  of  Title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(130)  Deputy  Director,  NaUonal  Institute 
of  Justice." 

AUTHORIZATION   OF  APPROnilATIONS 

Sec.  13.  (a)  To  carry  out  the  purposes  of 
this  Act  there  is  authorized  to  be  appropri- 
ated $30,000,000  for  the  fiscal  year  ending 
September  30.  1980.  $40,000,000  for  the  fiscal 
year  ending  September  30.  1981.  $50,000,000 
for  the  fiscal  year  ending  September  30.  1982. 
$60,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983.  and  $70,000,000  for  the  fiscal 
year  ending  September  30,  1984. 

(b)  For  purposes  of  the  Budget  and  Ac- 
counting Act  estimated  expenditures  shall  be 
transmitted  to  the  President  on  or  before 
October  15  of  the  year  preceding  the  begin- 
ning of  each  fiscal  year  and  shall  be  included 
by  the  President  In  the  Budget  without  re- 
vision, and  the  Institute  shall  not  be  con- 
sidered to  be  a  department  or  establishment 
for  purposes  of  such  Act. 

Section-by-Section  Analtsis 

SECTION    1 

Provides  that  the  Act  may  be  cited  as  the 
"National  Institute  of  Justice  Act". 

SECTION  2 FINDINGS  AND  DECLARATION  OF 

PURPOSE 

The  objective  In  creating  a  National  Insti- 
tute of  Justice  is  to  provide  an  Informed 
mind  and  voice  on  matters  concerning  access 
to  Justice  and  the  administration  of  law  Ic 
all  its  aspects  in  the  American  community. 
The  Institute  is  authorized  to  inquire,  to 
study,  and  to  report  concerning  the  way  in 
which  law  and  Justice  function  In  specific 
contexts  of  public  importance,  and  to  rectMn- 
mend  measures  for  their  improvement.  The 
Institute  would  not  be  an  operating  agency, 
except  to  the  limited  extent  of  being  author- 
ized to  assist  and  evaluate  experimental  pro- 
grams conducted  by  other  agencies  and 
organizations.  The  assumption  underlying 
creation  of  the  Institute  is  that  an  agency 
with  intelligent  and  disinterested  concern  for 
law  and  Justice  can  advise  and  educate  pub- 
lic opinion,  and  thereby  help  stimulate  ac- 
tion for  needed  change  and  improvement  In 
this  vital  aspect  of  our  country's  general  wel- 
fsu-e.  To  this  end.  It  is  contemplated  that  the 
Institute  win  be  autonomous,  non-partisan, 
and  endowed  with  excellence  and  continuity 
In  leadership. 

The  statement  of  findings  and  purposes 
provides  a  general  statement  of  the  Insti- 
tute's alms  and  role.  The  Institute's  field 
of  concern  Is  law  and  Justice  In  the  broadest 
sense,  not  merely  the  courts  of  the  criminal 
Justice  system.  In  the  presently  foreseeable 
future  it  is  contemplated  that  the  Institute 
will  play  a  subordinate  role  In  research  and 
experimentation  In  matters  concerning  the 
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courts  and  criminal  Justice,  because  these 
areas  are  now  being  vigorously  explored  and 
developed  by  existing  agencies,  notably  the 
Law  Enforcement  Assistance  Administration 
and  public  and  private  agencies  with  which 
it  Is  collaborating.  There  are  many  other  Im- 
portant areas  of  justice  and  law  to  which 
attention  and  inquiry  need  presently  to  be 
addressed.  Including  such  matters  as  consti- 
tutional rights  of  Individuals,  legal  protec- 
tion for  consumers,  access  to  health-care 
services,  availability  of  legal  services,  due 
process  and  equal  protection  in  dealing  with 
public  agencies,  legally  secured  opportunity 
to  participate  In  government  decision-mak- 
ing, protection  of  privacy  from  official  Intru- 
sion, protection  of  Juvenile  rights,  accounta- 
bility of  public  officials  for  actions  that  affect 
Individuals,  and  economical  adjustment  of 
private  legal  disputes  through  such  devices 
as  arbitration.  Our  society  has  become  one  in 
which  there  are  ever-increasing  Involvements 
of  government  and  private  organized  groups 
m  the  security  and  well-being  of  Individuals 
In  these  respects  and  many  others.  There 
should  be  a  correspondingly  increased  effort 
to  Improve  awareness  of  the  legal  aspects  of 
these  Involvements  and  to  reform  and  Im- 
prove the  law  and  Its  administration  In  re- 
sponse. The  Institute  would  have  a  responsi- 
bility to  provide  leadership  and  support  for 
efforts  to  this  effect,  collaborating  with  pub- 
lic and  private  agencies  already  concerned 
with  specific  areas  In  the  general  field. 

SECTION   3 — CHEATION  AND  POSmON 
IN  GOVERNMENT 

Designates  the  name  of  the  Institute  and 
provides  that  It  Is  an  "Independent"  agency. 
In  the  nature  of  lu  work,  the  Institute-  will 
be  involved  in  studying,  experimenting,  and 
making  recommendations  on  matters  that 
are  complex  and  potentially  controversial. 
Its  effectiveness  In  doing  so  will  be  deter- 
mined by  Its  record  and  reputation  of  can- 
dor, thoroughness,  and  disinterestedness.  To 
assure  such  effectiveness.  It  is  essential  that 
the  Institute  be  enabled  to  develop  its  pro- 
gram without  political  Interference  or  In- 
tervention by  other  branches  or  agencies  of 
government.  The  objective  in  this  regard  Is 
an  agency  maintaining  the  kind  of  inde- 
pendence characteristic  of  the  National  Sci- 
ence Foundation,  the  Administrative  Con- 
ference of  the  United  States,  and  comparable 
existing  agencies. 

SECTION   4 POWERS 

States  the  responsibilities  and  goals  of  the 
Institute  and  provides  directions  for  pur- 
suing them.  The  provisions  In  Section  4(a) 
that  the  Institute  may  act  "through  grants, 
contracts,  and  Its  own  activities"  is  designed 
to  Indicate  that  the  Institute,  while  having 
wide  fiexlblUty  in  carrying  out  Its  respon- 
sibilities. Is  to  draw  primarily  iipon  outside 
capabilities  through  grants  and  contracts 
rather  than  attempting  to  perform  Its  func- 
tions "In  house."  Experience  with  govern- 
ment sponsored  research  indicates  the  im- 
portance of  trying  to  avoid  the  insularity  or 
bias  that  can  result  from  staff-centered  op- 
erations. At  the  same  time,  the  Institute 
must  have  the  capacity  to  engage  In  such 
developmental  studies  as  may  be  necessary 
to  formulate  or  evaluate  research,  experi- 
mental or  training  proposals.  No  percentage 
or  like  limitation  is  Imposed  on  the  propor- 
tions of  effort  involved,  but  it  Is  contem- 
plated that  something  like  three-quarters  of 
the  Institutes  budget  would  be  expended 
through  grants  and  contracts. 

Section  4(a)  paragraphs  (1)  through  (4) 
describe  the  basic  responsibilities  of  the  In- 
stitute. The  subject  matter  domain  of  the 
Institute  Is  "Justice  and  the  administration 
of  law,"  a  term  Intended  to  signify  in  the 
broadest  cense  all  aspecu  of  law  and  justice. 
It  Includes  not  only  such  matters  as  the  op- 
eration of  courts  and  administrative  agen- 
cies and  tribunals  but  the  systems  of  non- 
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shall  be  on  the  Board  composed  of  the  At- 
torney General,  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare,  the  Secretary  of  Labor. 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Dallnquency  Preven- 
tion, the  Commissioner  of  the  Office  of  Edu- 
cation, the  President  of  the  Bureau  of  Pris- 
ons and  the  Director  of  the  Legal  Services 
Corporation.  The  cause  of  Justice  Is  far  too 
important  to  be  left  entirely  In  the  bands 
of  the  legal  profession  or  to  a  group  of  per- 
sons from  any  one  region. 

The  terms  of  the  Board  members  are  four 
years.  In  terms  staggered  to  provide  con- 
tinuity. A  limit  of  two  consecutive  terms 
is  Imposed  to  provide  gradual  turnover  on 
the  Board  and  thus  the  Introduction  of 
fresh  viewpoints  and  abilities. 

SECTION     7 POWERS    AND    RESPONSIBILITIES    OF 

THE    BOARD    OF   TRUSTEES 

The  Chairperson  and  other  officers  of  the 
Board  are  to  be  chosen  by  the  Board  from 
Its  members.  It  Is  contemplated  that  the  bur- 
dens of  time  and  effort  falling  on  the  Chair- 
person will  be  very  substantial,  and  those 
on  the  other  officials  similar  though  In  lesser 
degree.  The  Chairperson  in  particular  should 
therefore  be  a  person  who  Is  able  and  willing 
to  give  substantial  and  continuing  attention 
to  the  business  of  the  Institute.  The  Board 
would  be  in  the  best  position  to  know  which 
of  Its  members  could  most  effectively  dis- 
charge these  responsibilities.  Section  7(b) 
authorizes  the  Board  to  constitute  necessary 
committees.  Including  an  Executive  Com- 
mittee. This  will  permit  the  Board  to  give 
close  and  continuing  attention  to  the  pro- 
gram of  the  Institute.  To  the  same  effect  is 
the  provision  In  Section  7(c)(1)  that  the 
Board  shall  meet  at  least  quarterly. 

The  remaining  provisions  of  Section  7 
specify  responsibilities  and  authority  of  the 
Board.  The  Board  Is  required  by  Section  7 
(c)  (3)  to  disseminate  Its  program  plans  and 
proposed  projects  on  a  periodic  basis.  This 
provision,  as  noted  earlier,  is  designed  to 
facilitate  coordination  of  the  Institute's  pro- 
gram with  that  of  other  public  and  private 
agencies  concerned  with  Justice  and  the  ad- 
ministration of  law.  It  should  also  provide 
the  Institute  with  valuable  critical  com- 
mentary on  the  feasibility  and  value  of  proj- 
ects It  Is  considering  to  undertake.  Section 
7(c)(4)  requires  the  Board  to  monitor  the 
programs  of  the  Institute,  which  Is  its  In- 
herent responsibility  in  any  event,  and  to 
cause  evaluations  to  be  made  of  the  Insti- 
tute's work.  The  aim  Is  to  make  sure  that 
the  Board  has  Independent  advice  concern- 
ing the  usefulne««  and  progress  of  projects 
Its  has  authorized.  Section  7(c)(5)  requires 
the  Board  to  make  an  annual  report  on  be- 
half of  the  Institute.  The  report  Is  to  be 
addressed  to  the  people  as  a  whole  and  to 
the  Congress  Inasmuch  as  the  points  of  Im- 
plementation of  its  findings  or  recommenda- 
tions, depending  on  their  subject  and  sub- 
stance, may  be  either  legislative.  Judicial,  or 
executive  at  national,  state,  or  local  levels  of 
government. 

SECTION    8 ^DIRECTOR 

Provides  for  a  Director  to  be  appointed 
by  the  Board.  The  Director  Is  chief  admin- 
istrative and  professional  officer  of  the  In- 
stitute, but  Is  responsible  to  and  subject  to 
the  direction  of  the  Board,  by  whom  he  or 
she  may  be  removed. 

SECTION    9 COUNCIL 

Provides  for  the  Council.  The  size  of  the 
Council  Is  to  be  determined  by  the  Board 
within  the  limits  of  60  to  100  members.  It 
Is  contemplated  that  the  number  may  vary 
from  time  to  time,  depending  on  experience 
as  to  the  participation  of  Council  members 
and  on  availability  and  willingness  to  serve 
of  properly  qualified  Individuals.  The  Board 
Is  directed  to  constitute  the  Council  In  such 
a  way  as  to  provide  a  wide  cross-section  of 


civic,  vocational,  professional  and  individual 
interests. 

The  Council  Is  Intended  to  serve  as  a 
forum  for  suggesting  matters  to  which  the 
Institute  should  give  Its  attention  and  for 
reviewing  and  commenting  upon  endeavors 
which  the  Institute  has  undertaken.  It  Is  em- 
powered to  have  committees  created  and  to 
make  reports  and  recommendations  to  the 
Board.  It  Is  not  empowered  to  speak  for  the 
Institute,  nor  to  authorize  expenditure  of  In- 
stitute funds.  The  Council  will  thus  be  de- 
pendent on  the  force  of  persuasion  to  make 
Itself  effective.  If  the  Board  exercises  Its  pow- 
er of  appointment  with  vigor  and  diligence, 
as  It  may  be  expected  to  do,  the  Council  can 
provide  both  guidance  and  strong  public  sup- 
port for  the  efforts  of  the  Institute. 

SECTION  10 FURTHER  POWERS 

Provides  hovisekeeping  provisions,  pat- 
terned after  those  in  effect  for  comparable 
Independent  agencies  already  constituted  by 

law. 

SECTION  1 1 — POLITICAL  BAN 

Prohibits  political  activities  as  applied  to 
the  Director  and  other  staff  members  of  the 
Institute.  It  would  not  prohibit  persons  who 
hold  political  office,  for  example  a  state  gov- 
ernor, from  being  en  the  Board. 

SECTION  12 COMPENSATION  OF  DIRECTORS 

Provides  for  the  compensation  of  the  Di- 
rector and  the  Deputy  Director  under  Sec- 
tion S315  of  Title  5.  United  States  Code  and 
Section  5316  of  Title  5.  United  States  Code, 
respectively. 

SECTION  13 AUTHORIZATION  OP  APPROPRIATIONS 

Provides  for  the  authorization  of  appro- 
priations, of  $30,000,000.  $40,000,000,  $50.- 
000.000,  $60,000,000  and  $70,000,000  for  fis- 
cal years  1980  through  1984  respectively. 

Provides  as  a  safeguard  of  the  Institute's 
Independence  that  pursuant  to  the  Budget 
and  Accounting  Act,  that  estimated  expendi- 
tures shall  be  transmitted  to  the  President 
on  or  before  October  15  of  the  year  preceding 
the  beginning  of  each  fiscal  year  and  shall  be 
included  by  the  President  In  the  Budget 
without  revision,  and  that  the  Institute  shall 
not  be  considered  to  be  a  department  or  es- 
tablishment for  purposes  of  such  Act. 

National    Institute    of    Justice,    Proposal 
Endorsements 

American  Bar  Association. 

American  Judicature  Society. 

Association  of  American  Law  Schools. 

Association  of  the  Bar  of  the  City  of  New 
York. 

Bar  Association  of  &le  County  (N.Y.) 

Bar  Association  of  Metroirolitan  St.  Louis. 

Barristers  Club  of  Nashville  Tennessee. 

Barristers  Club  of  Sacramento  County. 

Chicago  Council  of  Lawyers. 

Communications  Workers  of  America. 

Detroit  Bar  Association. 

Federal  Bar  Association  (by  Its  Council  on 
Federal  Law,  Agencies  &  Practice). 

Institute  for  Court  Management. 

League  of  Women  Voters  of  Kansas. 

Long  Beach  (Calif.)  Bar  Association. 

Los  Angeles  County  Bar  Association. 

Michigan  State  Bar  Association. 

National  Bar  Association. 

National  Conference  of  Commissioners  on 
Uniform  State  Laws. 

National  Juvenile  Detention  Association. 

National  Institute  of  Municipal  Law  Of- 
ficers. 

National  Legal  Aid  and  Defender  Associa- 
tion. 

Native  American  Rights  Fund. 

New  York  State  Association  of  Magis- 
trates. 

North  Dakota  State  Bar  Association. 

Salvation  Army. 

State  Bar  of  Georgia. 

Toledo  Bar  Association. 

United  Auto  Workers. 


Vermont  State  Bar  Association. 
Volunteers  of  America. 
Washington  State  Bar  Association. 
Wichita  Bar  Association. 
Young  Lawyers  Section  of  the  State  Bar  of 
Arizona. 

American  Bar  Association — National  Insti- 
tute OF  Justice,  Jult  1978 

Question.  How  well  is  our  ;tistice  system 
working? 

Answer.  No  one  knows.  The  system  is  at 
once  huge  and  complex.  Getting  a  handle  on 
Its  operation  Is  a  massive  task.  It  Is  perhaps 
understandable  that  no  on-going  compre- 
hensive study  of  our  justice  svstem  (or 
rather  systems— local,  state  and  federal; 
civil;  criminal;  administrative;  regulatory; 
law  schools;  courts;  police;  correctional  fa- 
cilities; arbitration  panels:  small  claims 
courts;  legal  Insurance,  etc.)   Is  being  made. 

We  do  know  that  the  demands  made  upon 
these  many  components  of  our  justice  sys- 
tem grow  dally.  It  is  estimated  some  20.000 
state  laws  and  300  federal  laws  are  passed 
each  year.  The  burden  on  our  courts  has  In- 
creased dramatically.  The  federal  criminal 
caseload  alone  increased  172  percent  between 
1930  and  1970.  Prisons  and  other  correctional 
facilities  house  450,000  offenders  watched 
over  by  150.000  correctional  personnel.  The 
system  grows  like  Topsy.  moving  from  crisis 
to  crisis  and  without  the  capacity  for  calm 
refiection. 

Question.  What  is  presently  being  done? 

Answer.  A  considerable  number  of  groups 
are  doing  excellent  work  with  respect  to  par- 
ticular aspects  of  the  justice  system.  But  the 
resources  available  to  these  groups  have  been 
very  limited  and  have  Inhibited  these  groups 
from  achieving  the  prominence  and  impact 
which  they  deserve.  Furthermore,  while 
there  hsis  been  some  attempt  to  coordinate 
efforts,  there  has  been  no  effective  system  for 
doing  so.  Overall,  legal  research  has  been 
performed  in  a  piecemeal  and  largely  un- 
coordinated fashion.  And  federal  efforts  to 
provide  leadership  and  assistance  have  been 
fragmented  and  very  limited  in  scope. 

By  contrast,  federal  Investments  in  re- 
search programs  In  other  fields  are  substan- 
tial. The  National  Institutes  of  Health  are 
currently  funded  at  an  annual  level  of  $2.8 
billion  dollars;  the  National  Science  Founda- 
tion. $864.9  million;  the  National  Institute 
of  Education.  $90  million;  and  the  National 
Foundation  on  the  Arts  and  Humanities. 
$114  million. 

Daniel  Webster  once  said  "Justice  is  the 
mcst  Important  thing  on  this  earth."  But  the 
problems  of  Justice  can't  be  solved  by  piece- 
meal voluntary  efforts.  To  insure  a  significant 
national  investment  of  resources  into  find- 
ing solutions  for  the  problems  facing  oui 
Justice  system,  the  American  Bar  Associa- 
tion In  1974  first  proposed  the  creation  of  a 
National  Institute  of  Justice. 

Question.  What  is  the  American  Bar  Asso 
ciation's  proposed  National  Institute  of  Jus 
tice? 

Answer.  As  proposed,  the  National  Insti- 
tute would  be  an  independent  agency  of  the 
federal  government.  (The  American  Bar  As- 
sociation, therefore,  would  have  no  control 
over., the  National  Institute's  affairs.)  The 
National  Institute  would  review  and  study 
the  ways  our  various  Justice  systems  operate 
in  practice  and  would  develop  Imaginative 
ways  of  improving  those  systems.  Research 
and  pilot  programs  would  be  conducted  un- 
der its  auspices  by  groups  around  the  coun- 
try already  having  expertise  in  a  particular 
area.  Thus,  a  large  Isolated  bureaucratic 
regime  would  not  be  created  In  Washington. 

The  Jurisdiction  of  the  National  Institute 
would  be  as  broad  as  the  field  of  justice  it- 
self. The  governing  Board  of  the  National 
Institute  would  select  the  specific  Issues  and 
concerns  within  that  broad  jurisdiction 
which  would  be  dealt  with  by  the  Natlon&l 
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Institute.  The  following  issues  are  represent- 
ative of  those  which  the  Institute  might 
explore : 

(a)  How  can  citizens  lie  better  Informed 
about  the  workings  of  -.he  Justice  system 
which  affect  their  lives  so  greatly  every  day? 

(b)  How  might  the  frequent  conflict  be- 
tween an  Individual's  right  of  privacy  and 
the  public's  right  to  security  be  sensibly 
resolved? 

(c)  How  might  legal  procedures  and  legal 
documents  commonly  used  by  average  cit- 
izens be  simplified  to  reduce  confusion  and 
misunderstandings? 

Question.  How  was  the  proposal  developed? 
Answer.  The  American  Bar  Association, 
under  the  leadership  of  Its  then  president, 
Leon  Jaworskl,  created  a  22-member  Inter- 
disciplinary Commission  in  1972  to  consider 
the  creation  of  such  a  National  Institute  of 
Justice.  The  Commission  held  a  national  con- 
ference to  consider  the  concept  In  December 
1972,  which  was  attended  by  150  national 
leaders  from  a  variety  of  fields.  The  Commis- 
sion thereafter  worked  for  several  months 
preparing  Its  proposal  and  sent  two  versions 
of  the  proposal  to  over  12,000  lawyers,  judges 
and  laypersons  for  their  comments  and  reac- 
tions. The  Commission  also  held  public  hear- 
ings In  five  cities  around  the  country  In  the 
spring  of  1974  to  receive  further  public  re- 
sponse. Thus,  the  final  proposal  reflects  the 
collective  thinking  and  ideas  of  a  great  num- 
ber of  people  from  throughout  the  country. 

Question.  How  does  the  ABA's  proposal 
differ  with  the  Carter  Administration  pro- 
posal to  create  a  National  Institute  of  Justice 
within  the  Department  of  Justice? 

Answer.  The  Carter-proposed  National  In- 
stitute of  Justice  (DJNIJ)  Is  merely  a  revamp 
of  the  existing  National  Institute  of  Law  En- 
forcement and  Criminal  Justice.  As  such,  the 
Administration's  NIJ  would  not  be  independ- 
ent, would  not  guarantee  a  substantial  civil 
Justice  research  program,  and  would  not 
have  the  public  visibility  and  credibility 
which  Is  essential  for  the  success  of  this 
program. 

In  fact,  the  Administration's  NIJ  would 
be  plagued  by  many  of  the  same  problems 
which  have  plagued  the  existing  LEAA  re- 
search program.  For  example,  the  existing 
LEAA  research  arm  (NILECJ)  has  been  wide- 
ly criticized  for  Its  lack  of  independence.  Yet 
the  Administration  plans  not  only  to  leave 
the  institute  within  the  Department  of  Jus- 
tice but  within  the  same  office  which  will 
supervise  the  LEAA  block-grant  program. 

Question.  Why  is  the  question  of  independ- 
ence so  important? 

Answer.  Independence  Is  crucial  to  the  ef- 
fectiveness and  eventual  success  of  a  Na- 
tional Institute  of  Justice. 

A  research  institute  within  the  Depart- 
ment of  Justice  and  part  of  a  grant-making 
"action  agency."  as  the  Carter  Administra- 
tion Is  proposing,  could  face  a  number  of 
serious  problems  that  would  endanger  its 
control  and  credibility. 

For  example,  political  pressure  for  short- 
term  results  are  likely  to  be  far  greater  if 
the  research  institute  la  part  of  a  mlsslon- 
orlented  agency.  Operational  needs  of  an 
"action  agency,  "  too,  could  influence  the 
nature  of  the  research  program.  And,  it  Is 
quite  possible  the  research  Institute  would 
be  totally  obscured  and  overwhelmed  by 
grant-making  activity.  Another  concern  is 
that  budgetary  considerations  within  a  De- 
partment may  prevent  the  re.search  program 
from  receiving  an  appropriate  level  of  fund- 
ing. 

Also  there  Is  tome  question  as  to  whether 
the  Department  of  Justice  would  be  as  will- 
ing and  able  to  reach  out  and  attract  the 
diversity  of  cooperation  and  support  from 
other  disciplines  which  an  Independent 
agency  could  attract.  Certainly  independent 
status  would  substantially  enhance  the 
credibility  afforded  to  a  federal  Justice  In- 
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Martin  E. 
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Bf  nson,  Amherst.  MA.,  former 
:..eague   of   Women   Voters; 
of   State  for  Security  As- 
ind  Technology. 

Los    Angeles,    CA., 
of  State. 
Washington.  D.C.,  former 
Bar  Association;  private 


Washington,  D.C..  Presi- 
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Los    Angeles 
Angeles,  Callfornli 

Hon.  John  M. 
Columbia  Court 
D.C. 

Hon.  Erwln  N. 
General  of  the  Uklted 
Harvard  Law  Sch^l 
tlce,  Washington, 
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Alabama. 
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trolt.  Michigan. 
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now   Director.   United 
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Se^al.  Philadelphia,   PA,  for- 
private  practice. 
Washington,  D.C,  former 
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Hall.  Chairman.  Justice, 

Georgia,  Atlanta,  Georgia. 

Esq..   private   practice. 


.  Esq.,  Executive  Director, 
Couhty    Bar    Association.    Los 

""erren.  Judge,  District  of 
of    Appeals.    Washington, 

3rlswold.  former  Solicitor 
States,  and  Dean  of 
now  In  private  prac- 
.C 

Heflln.  former  Chief  Jus- 
Supreme  Court,  Tuscumbla, 


Jr.,  Esq.,  private  prac- 

Pennsylvanla. 

Esq.,     Special     Counsel, 

on  Standards  of  Official 

Watergate  Special   Prose- 


£sq..  private  practice,  De- 
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Westlnghouse  Electric  Corporation,  Broad- 
casting, New  York,  N.Y. 
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NATIONAL  Institute  of  Justice — A  Proposal 

(By  Bert  H.  Early*) 

FOREWORD    BY    WARREN    E.   BURGER  t 

From  his  long  experience  and  the  vantage 
point  of  his  unique  position  in  the  organized 
bar,  Mr.  Early  has  given  voice  to  a  great 
need — a  great  void — in  our  system.  He  cor- 
restly  and  carefully  disclaims  any  thought 
of  "homogenizing"  the  systems  of  Justice, 
but  rather  presses  for  some  central  means  to 
energize  the  valuable  programs  for  improved 
Justice  now  In  being  and  to  probe  for  new 
solutions.  We  spend  more  than  two  billion 
dollars  annually  through  the  National  In- 
stitutes of  Health  and  the  country  is  better 
for  it.  But  the  social,  economic  and  political 
health  of  the  country  must  be  fostered  by  a 
comparable  facility  to  revitalize  the  falter- 
ing machinery  of  Justice — and  happily  that 
can  be  done  for  a  mere  fraction  of  the  NIH 
budget.  Whether  It  is  financed  by  private 
as  well  as  public  funds  Is  not  central  to  the 
proposal — the  key  is  the  function  of  such 
an  Institute. 

Mr.  Early's  provocative  article  is  advanced 
by  him  to  stlmuate  debate.  It  deserves  a 
wide  audience  and  I  sincerely  hope  it  will 
be  challenged  and  debated — vigorously — by 
the  bar  and  the  public. 

I.   THE    PROPOSAL 

The  Intent  of  this  article  is  to  advance  a 
proposal  for  the  creation  of  a  new  type  of 
organization,  national  in  scope  and  purpose, 
to  marshal  our  resources  and  energies  for  an 
accelerated  program  of  modernization  of  our 
system  of  law  and  Justice  to  serve  better  the 
needs  of  over  200  million  Americans. 

Such  an  organization  might  be  called  The 
National  Institute  of  Justice.  At  the  outset, 
it  should  be  clearly  understood  that  the  In- 
stitute would  not  conflict  with  or  duplicate 
the  Federal  Judicial  Center,  the  National 
Center  for  State  Courts  or  other  existing  or- 
ganizations. It  would,  rather,  complement 
their  activities  and  encourage  a  broader  bjtse 
of  support.  In  broad  perspective  the  concept 
may  be  stated  simply:  the  esUbllshment  of 
a  national  public  agency,  governed  by  the 
most  eminently  qualified  individuals  avail- 
able, and  dedicated  to  '.he  mission  of  giving 
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national  cohesion  and  increased  public  and 
private  support  to  the  now  inadequate  and 
piecemeal  efforts  directed  toward  improving 
the  Justice  system  at  all  levels.  The  National 
Institute  must  deal  with  the  system  of  Jus- 
tice as  a  whole.  That  system  consists  of  In- 
terlocking anc".  interdependent  components — 
substantive  laws;  procedures;  legislative 
bodies;  institutions  for  dispute  settlement, 
such  as  courts  and  administrative  agencies; 
law  enforcement  offices  and  agencies  and  cor- 
rections and  rehabilitation  facilities  and 
services;  and  a  host  of  individuals  who  work 
within  the  legal  profession.  The  ultimate  aim 
Is  to  achieve  a  structure  of  civil  and  criminal 
Justice  that  is  more  effective,  expeditious  and 
E3ces3ible  to  the  pesent  day  needs  of  all  our 
people. 

The  goal  is  unassailable.  It  was  the  dream 
cf  our  foimdlng  fathers  and  it  has  been  the 
aspiration  of  our  nation's  foremost  leaders 
for  nearly  two  centuries.  And  yet  it  has 
eluded  us. 

No  less  a  figure  In  American  jurisprudence 
than  Roscoe  Pound  spoke  prophetically  of  its 
elusiveness  as  early  as  1906.  In  his  historic 
piper,  entitled  The  Causes  of  Popular  Dis- 
satisfaction with  the  Administration  of  Jus- 
tice.' Dean  Pound  addressed  the  Annual 
Meeting  of  the  American  Bar  Association 
with  these  words : 

"I  venture  to  say  that  our  system  of 
courts  is  archaic  and  our  procedure  behind 
the  times. 

"Uncertainty,  delay  and  expense,  and 
above  all  the  injustice  of  deciding  cases 
upon  points  of  practice,  which  are  the  mere 
etiquette  of  justice,  direct  results  of  the 
organization  of  our  courts  and  the  back- 
wardness of  our  procedure,  have  created  a 
deep-seated  desire  to  keep  out  of  court;  right 
or  wrong,  on  the  part  of  every  sensible  busi- 
nessman in  the  community.  .  .  . 

•"But  too  much  of  the  current  dissatis- 
faction has  a  Just  origin  In  our  Judicial  orga- 
nization and  procedure.  The  causes  that  lie 
here  must  be  heeded.  Our  administration  of 
Justice  Is  not  decadent.  It  iS  simply  behind 
the  times.  .  .  .- "' 

Again  in  1937,  more  than  thirty  years  later 
In  Law:  A  Century  of  Progress.^  Dean  Pound 
tolled  the  same  ominous  bell : 

"Looked  at  superficially,  many  features  of 
the  legal  order  of  today  may  well  give  us 
pause.  .  .  .  The  multitude  of  regulations  re- 
quired by  an  urban,  industrial  society  en- 
countering the  pioneer  habits  of  self-reliance 
and  private  judgment  which  have  come  down 
from  the  past  make  the  time  seem  one  of  dis- 
respect for  law.  .  .  .  The  Inadequacy  of  the 
judicial  organization  and  legal  procedure  of 
the  past  century  do  deal  with  the  mass  of 
litigation  arising  in  our  great  urban  centers 
leads  to  widespread  complaint  and  popular 
dissatisfaction  with  the  administration  of 
Justice.  .  .  . 

"Questions  of  law  have  ceased  to  be  local. 
We  are  so  unified  economically  that  no  ques- 
tion is  limited  by  Jurisdiction  and  venue  as 
questions  used  to  be.  Questions  of  law  today 
are  likely  to  be  questions  of  business  as  well. 
Creative  work  cannot  be  done  under,  limita- 
tions of  party  and  Jurisdiction  and  venue. 

"Even  less  may  the  work  of  reshaping  the 
law  be  left  to  occsisional  legislative  commis- 
sions or  to  the  Intermittent  and  hurried  ac- 
tion of  Judiciary  committees.  In  such  mat- 
ters as  procedure  the  Judicial  councils  which 
have  been  set  up  so  generally  in  the  past 
decade  will  do  much.  But  the  ministry  of 
justice,  which  will  take  the  functioning  of 
the  legal  order  as  a  whole  for  its  province 
and  give  to  the  problems  of  peace  the  contin- 
uous study  which  is  so  generally  given  by 
governments  to  preparations  for  war.  seems 
to  be  a  long  way  off  in  the  English-speaking 
world.*  " 

Progress  in  the  administration  of  Justice 
has  been  painfully  slow.  It  has  failed  to  keep 
pace  with  a  burgeoning,  automated,  elec- 


tronic society  that  Is  increasingly  urban,  im- 
patient and  demanding.  Indeed,  the  situa- 
tion has  t&ken  on  crisis  dimensions. 

This  is  not  to  say  or  to  imply  that  there 
has  been  no  progress.  Indeed,  there  has  been 
much.  However,  its  hallmarks  too  frequently 
have  been  a  patchwork  of  effort  lacking  focus, 
continuity  and  adequate  funding.  Notwith- 
standing accelerating  efforts  to  improve  the 
administration  of  Justice.  Chief  Justice  Bur- 
ger, in  his  address  on  the  State  of  the  Judi- 
ciary in  July.  1971.  was  compelled  to  observe 
that: 

"Essentially  the  problems  cf  the  federal 
courts.  In  common  with  state  courts  and  in- 
deed much  of  the  entire  fabric  of  our  na- 
tional life,  are  suffering  from  an  accumu- 
lated neglect.  This  disrepair  became  an  acut« 
problem  as  the  load  increased,  and  we  cannot 
ignore  it  any  longer." 

It  is  not  the  purpose  of  this  article  to 
dwell  on  the  obvious  and  profound  Inade- 
quacies of  our  present  system  of  justice.  It 
is  rather  to  suggest  that  the  evolution  of  our 
legal  system  makes  it  clear  that  vital  ele- 
ments still  are  missing.  These  elements  are 
focus,  continuity,  innovation,  experimenta- 
tion, and  research,  all  melded  under  capable 
direction  and  with  adequate  funding.  The 
catalytic  agency  to  synthesize  these  elements 
can,  in  this  writer's  Judgment,  be  a  National 
Institute  of  Justice. 

This  article  is  then  a  document  of  advo- 
cacy. The  historical  details  of  our  failure  to 
attain  the  noblest  purposes  of  our  founding 
fathers  are  left  to  the  legal  philosophers  and 
historians.  It  is  sufficient  to  accept  the  fact 
of  that  failure  as  a  jjoint  of  reference  and 
to  move  on  to  more  promising  methods  that 
offer  brighter  hope  for  future  progress, 
n.  A  national  institute  of  justice 

It  is  proposed  that  the  National  Institute 
of  Justice  take  the  form  of  an  independent, 
not-for-profit,  federally  chartered  corpora- 
tion designed  to  coordinate  and  support  the 
machinery  of  Justice.  It  would  be  governed 
by  a  board  composed  of  the  most  eminently 
qualified  and  widely  representative  individu- 
als available.  Its  mission  would  be  to  make 
the  administration  of  Justice  more  fully  re- 
sponsive to  the  needs  of  our  contemporary 
society. 

Purposes    of    the    Institute 

The  primary  purposes  of  the  Institute 
would  be  as  follows: 

First,  to  provide  direction  and  leadership 
that  would  be  both  responsible  and  respon- 
sive. The  Institute  would  serve  as  consultant 
and  advisor  to  all  components  of  the  machin- 
ery of  Justice  at  both  federal  and  state  levels. 

Second,  the  Institute  would  provide  a  per- 
manent body  charged  with  the  development 
of  an  overview  of  the  law,  with  the  establish- 
ment of  priorities,  with  responeibility  for  the 
coordination  of  educational  resources,  re- 
search activities  and  projects  of  the  orga- 
nized bar. 

Third,  the  Institute  would  serve  as  a  fiscal 
agent  to  receive  and  disburse  public  and 
private  funds  for  research,  evaluation  and 
action. 

There  is  today  no  single  body  or  individual 
In  the  federal  or  state  governments  chareed 
with  these  ongoing  overall  responsibilities. 
Cooperation  has  improved  between  states 
and  the  federal  government,  but  coo{>eration 
is  not  enough.  Although  each  government 
has  certain  officers  In  each  branch  responsible 
for  specific  areas  of  the  administration  of 
Justice,  each  is  limited  by  constitution  or 
statute  to  only  a  part  of  the  law's  sweep.  It 
seems  clear  that  the  three  brances  of  gov- 
ernment should  have  the  benefit  of  the  re- 
search, counsel,  advice  and  recommendations 
of  an  agency  that  has  the  primary  mission 
for  and  a  continuing  commitment  to  the  im- 
provement of  the  quality  of  the  legal  system 
as  a  whole. 
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FuncticTis  of  the  Institute 

It  ts  envisioned  that  the  proposed  Institute 
would  perform  the  following  functions: 
I.  Survey.  Appraisal  and  Information  Collec- 
tion and  Dissemination  Function 

It  would  be  essential  that  the  Institute 
undertake  and  maintain  an  ongoing  survey 
and  appraisal  of  the  functioning  of  the  legal 
system  and  of  the  principal  efforts  to  mod- 
ernize, reform  and  reconstitute  legal  proc- 
esses and  the  administration  of  justice.  The 
task  of  determining  what  has  been  and  Is 
being  done  by  the  federal,  state  and  local 
governments,  private  foundations,  law 
schools.  Interest  groups,  professional  orga- 
nizations and  other  educational  Institutions 
Is  a  task  of  great  magnitude,  but  Is  essen- 
tial to  any  coordinated  effort  directed  toward 
modernization  and  reform. 

The  collection  and  dissemination  of  In- 
formation about  the  operation  of  our  so- 
ciety— a  law  society — is  presently  conducted 
by  a  variety  of  federal,  state  and  local  gov- 
ernment agencies,  private  foundations,  the 
organized  bar  and  private  Institutions.  The 
present  efforts  are  uncoordinated,  frequently 
Incomplete,  redundant  and  permeated  with 
frustrating,  circular  reference  systems.  The 
creation  of  a  National  Institute  of  Justice 
would,  for  the  first  time,  provide  a  single 
source  from  which  comprehensive  and  com- 
plete Information  might  flow.  The  Institute 
could  provide  an  Invaluable  national  link 
among  governmental,  private  and  profes- 
sional Interest  groups  directly  or  tangen- 
tlally  concerned  with  the  same  or  closely  re- 
lated problem  areas.  The  use  of  modern  com- 
puter technology  makes  the  goal  achievable 
within  a  reasonable  time  and  within  our 
economic  means. 

2.  Diagnostic  function 

The  diagnostic  function  would  have  as  Its 
goal  the  discovery  and  evaluation  of  the 
principal  bottlenecks  In  the  flow  of  civil  and 
criminal  justice  and  the  recognition  of  new 
problem  areas  as  they  arise.  This  function 
has  never  been  assumed  by  any  agency  or 
organization  In  the  country  on  a  continuing 
and  permanent  basis.  So  little  attention  and 
money  have  been  devoted  historically  to  this 
function  that  the  legal  profession  Is  con- 
stantly In  the  posture  of  reacting  to  certain 
Issues  only  after  they  have  developed  to  crisis 
proportions.  With  an  effective  diagnostic 
function,  problem  areas  can  be  dealt  with 
more  expeditiously  and  effectively. 
3.  Coordination  function 

Coordination  would  be  one  of  the  Insti- 
tute's foremost  roles.  This  necessarily  in- 
cludes the  establishment  of  priorities,  the 
development  of  long  range  goals  and  a  con- 
tinuing evaluation  of  the  results  of  action 
and  research  programs  of  the  various  com- 
ponenu  of  the  law  society,  both  public  and 
private. 

4.  Research  catalyst  function 

The  disorganized  and  proportionately  In- 
significant allocation  of  resources  for  legal 
research  is  evidence  of  the  crucial  need  for 
•  catalytic  function  of  the  Institute  in  this 
area.  Although  lack  of  sufficient  funding  Is 
certainly  one  of  the  most  crippling  aspects 
of  the  anemic  state  of  legal  research  In  the 
nation  today,  a  solution  does  not  Involve 
solely  the  Infusion  of  more  dollars.  Con- 
tinual inquiry  must  be  made  as  to  the  value 
and  relevance  of  research  undertakings.  The 
Institute  could  perform  a  highly  valuable 
service  as  a  catalyst  in  the  development  of 
areas  in  which  research  has  been  long 
neglected. 

Most  legal  research  of  the  past  has  been 
doctrinal  research  in  law.  However,  studies 
have  begun  to  appear  which  shed  new  light 
on  the  operation  of  the  processes  of  law  In 
■oclety— research  about  Zoto.= 
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The  concept  ji-oposed  In  this  article  is  not 
entirely  new.  Alinost  precisely  fifty  years  ago 
Mr.  Justice  Benlamin  Cardozo  urged  the 
creation  of  a  ministry  of  justice."  He  en- 
visioned that  a  ministry  consisting  of  five 
members  might!  observe  the  law  in  action, 
develop  recommendations  for  reform  In  the 
civil  law  and  ijeport  to  Congress  and  the 
state  legislatures  where  change  was  needed. 
In  making  his  recommendations,  Mr.  Jiu- 


tlce  Cardozo  observed  that  his  thought  was 
not  novel,  pointing  to  the  prior  proposals  of 
Roscoe  Pond,  Lord  Westbury,  Lord  Haldane 
and  others.' 

Other  proposals  have  been  made  in  Con- 
gress in  more  recent  years.  The  late  Senator 
Dlrksen  and  Congressman  Emanuel  Celler 
proposed  the  creation  of  a  national  founda- 
tion of  law  in  bills  submitted  in  1967.'^  These 
bills  were  offered  in  full  cooperation  with  the 
American  Bar  Association,  the  Association  of 
American  Law  Schools  and  the  American  As- 
sociation of  Law  Libraries.  In  both  the  90th 
and  91st  Congress  Senator  Fred  Harris  sub- 
mitted proposals  for  the  creation  of  a  Na- 
tional Foundation  of  the  Social  Sciences." 
Senator  Harris'  proposal  envisioned  a  founda- 
tion designed  to  support  academic  research, 
education  and  training  in  the  fields  of  politi- 
cal science,  economics,  psychology,  sociology, 
anthropology,  history,  law,  social  statistics, 
demography,  geography,  linguistics,  com- 
munications, international  relations,  educa- 
tion and  other  social  sciences.  In  presenting 
his  bill,  Senator  Harris  called  particular  at- 
tention to  the  fact  that  his  proposed  founda- 
tion would  perform  no  In-house  research,  but 
would,  in  keeping  with  the  precedents  set  by 
the  National  Science  Foundation  and  the 
National  Foundation  for  the  Arts  and  Hu- 
manities, underwrite,  fund  and  support  aca- 
demic research,  education  and  training  in  the 
social  science  field. 

Appropriate  inquiry  might  be  made  as  to 
whether  a  National  Foundation  for  the  Social 
Sciences  could  adequately  perform  the  func- 
tions of  the  proposed  National  Institute  of 
Justice.  The  argument  can  be  made  quite 
forcefully  that  the  interdisciplinary  atmos- 
phere of  an  organization  devoted  to  the 
social  sciences  might  indeed  have  a  statutory 
effect. 

This  proposition  has  been  thoughtfully 
analyzed  by  Robert  B.  McKay,  Dean  of  New 
York  University  Law  School,  when  he  made 
the  following  observation :  '" 

"(Sjocial  scientists  do  not  regard  law  as 
a  klndered  discipline.  Accordingly  it  seems 
likely  that  in  a  social  sciences  foundation 
the  law  would  always  be  the  poor  relation 
and,  that  the  important  tasks  we  believe 
should  be  undertaken  would  not  be  sup- 
ported except  where  there  was  an  inter- 
disciplinary study  to  be  made  in  which  law 
could  play  a  complementary,  but  secondary, 
role." 

With  respect  to  the  Dlrksen -Celler  pro- 
posals of  1967,  it  should  be  made  clear  that 
the  leadership  of  the  American  Bar  Asso- 
ciation played  a  very  significant  role.  Indeed, 
the  leadership  of  the  ABA,  the  Association  of 
American  Law  Schools  and  the  American  As- 
sociation of  Law  Libraries  actively  solicited 
the  support  of  Senator  Dlrksen,  Congressman 
Celler  and  their  colleagues  in  both  the  House 
and  Senate  in  support  of  that  proposal.  Why 
then,  it  may  be  asked,  after  four  years  has 
the  proposal  not  been  more  actively  pursued 
by  the  associations  to  the  point  that  it  might 
even  today  already  be  a  reality.  Such  legis- 
lation commonly  requires  a  germination 
period.  At  the  time  the  Dirksen-Celler  pro- 
posals were  Introduced  It  was  assumed  that 
It  would  take  a  number  of  years  to  bring 
about  the  adoption  of  them  or  similar  legis- 
lation. Indeed,  the  history  of  the  several 
models  described  above  indicates  that  this 
has  been  the  pattern  in  each  case. 

The  present  proposal  is  thus  not  reflective 
of  any  abandonment  of  the  broad  principles 
contained  in  the  original  Dlrksen  and  Celler 
bills,  but  is  rather  reflective  of  the  refine- 
ments in  thought  that  have  evolved  during 
the  past  four  years.  Indeed,  it  is  recognized 
that  there  may  be  other  refinements  of  the 
concept  suggested  from  many  sources  be- 
fore any  proposal  becomes  a  reality. 

Footnotes  at  end  of  article. 


Both  the  Dlrksen  and  Celler  bills  and  the 
Harris  bills  envisioned  the  creation  of  their 
proposed  foundations  as  Independent  ad- 
ministrative agencies  of  the  federal  govern- 
ment— one  of  four  general  types  of  Independ- 
ent government  or  government  funded  en- 
titles. These  are  the  Independent  adminis- 
trative agency,  the  government  owned  cor- 
poration, the  federally  chartered  not-for- 
profit  corporation,  and  federally  chartered 
profit  making  corporation.  The  National  In- 
stitute of  Justice  is  envisioned  as  a  feder- 
ally chartered  not-for-profit  corporation. 

Existing  models  of  independent  adminis- 
trative agencies  are  the  National  Science 
Foundation  and  the  National  Foundation  of 
the  Arts  and  Humanities.  An  example  of  a 
federally  chartered  not-for-profit  corpora- 
tion is  the  Corporation  for  Public  Broad- 
casting. 

The  National  Science  Foundation  was  cre- 
ated to  strengthen  both  research  and  edu- 
cation in  the  natural  sciences.  It  was  brought 
into  existence  as  the  result  of  a  report  pre- 
pared at  the  request  of  the  President  de- 
scribing bow  best  to  develop  a  national  sci- 
ence policy  and  to  support  basic  research 
and  education  in  the  natural  sciences.  The 
report  was  submitted  in  1945  by  Dr.  Van- 
nevar  Bush,  Director  of  the  Office  of  Scien- 
tific Research  and  Development.  It  recom- 
mended the  establishment  of  an  independent 
federal  agency  composed  of  members  to  be 
selected  by  the  President.  The  establishment 
of  the  National  Science  Foundation  took 
some  five  years  after  submission  of  the  Bush 
report.  The  Foundation  is  authorized  to  make 
grants  to  institutions  and  provide  fellow- 
ship programs  for  individuals;  it  now  receives 
about  a  half-billion  dollars  annually  for  its 
work. 

The  National  Foundation  of  the  Arts  and 
Humanities  was  created  to  encourage  and 
support  the  humanities  and  the  arts  through 
studies  and  grants.  It  was  many  years  aborn- 
ing. In  1951  President  Truman  requested  a 
report  on  the  status  of  the  arts  with  respect 
to  government.  Two  years  later  a  report  was 
submitted  to  President  Elsenhower  and  in 
1962  President  Kennedy  urged  approval  of  a 
measure  establishing  a  federal  advisory  coun- 
cil on  the  arts.  Proposals  were  made  in  the 
next  two  years  for  a  national  council  on  the 
arts  and  a  national  arts  foundation.  In  1964 
the  National  Council  on  the  Arts  was  created 
and  in  the  following  year  the  National  Com- 
mission on  the  Humanities  joined  forces 
with  the  Council  to  bring  about  the  creation 
of  the  National  Foundation  of  the  Arts  and 
Humanities.  The  Foundation  has  certain 
unique  qualities  of  organization  that  are  not 
here  relevant.  Its  importance  lies  in  the  fact 
that  responsible  individuals  in  the  field  en- 
visioned an  independent  agency  modeled 
along  the  lines  of  the  National  Science  Foun- 
dation, which  would  provide  general  support 
for  research  and  education  in  the  humanities. 
There  appeared  to  be  no  other  logical  place 
within  the  federal  establishment  to  provide 
a   home   for   the   arts   and   humanities. 

The  Corporation  for  Public  Broadcasting 
was  created  in  1967  following  a  study  by  the 
Carnegie  Commission  on  Educational  Tele- 
vision. While  acknowledging  the  free  speech 
dangers  implicit  in  government  participation 
in  the  communications  media,  the  Commis- 
sion recommended  extensive  federal  funding 
for  television  program  production.  In  terms 
of  structure,  it  is  significant  that  the  Com- 
mission proposed  the  establishment  of  a  fed- 
erally chartered  not-for-profit  corporation 
which  would  be  neither  an  agency  nor  an 
establishment  of  the  United  States  Govern- 
ment. Under  the  enabling  legislation  the 
President  of  the  United  States,  operating 
under  certain  guidelines,  appoints  the  fifteen 
members  of  the  Corporation's  Board  of  Di- 
rectors. The  Corporation  may  receive  fund- 
ing from  federal  and  other  sources. 

It  was  thought  that  the  federally  char- 


tered not-for-profit,  corporate  structijo'e 
would  most  effectively  provide  the  independ- 
ence, continuity,  funding  and  political  insu- 
lation vitally  needed  for  operation  in  this 
controversial  and  sensitive  area. 

Each  of  the  foundations  and  corporatlMis 
described  above  bears  some  similarities  of 
purpose  and  function  to  the  proposed  Na- 
tional Institute  of  Justice.  Each  is  designed 
to  provide  a  home  for  a  discipline  or  a  pro- 
fession with  great  public  service  commit- 
ment that  will  make  possible  a  continuity 
of  direction  and  leadership,  will  encourage 
development,  research  and  education,  will 
provide  responsible  funding  grants  and  will 
insure  competent,  independent  and  neutral 
direction.  Each  of  these  provides  an  analogy 
and  insight  for  considering  the  creation  of 
a  National  Institute  of  Justice. 

nr.  THE  MANY  PKESSURES  OF  MT7LTIPLE  CHANGE 

An  overview  of  developments  within  the 
profession  emphasizes  the  need  for  the  crea- 
tion of  a  National  Institute  of  Justice. 

In  addition,  inquiry  Is  Justified  as  to 
whether  any  existing  institution,  or  a  com- 
bination of  Institutions,  including  the  orga- 
nized bar,  are  presently  capable  of  perform- 
ing along  the  functions  deemed  necessary 
for  effective  and  comprehensive  moderniza- 
tion 

Accordingly,  some  of  the  major  areas  of 
evolution  in  the  modernization  process  are 
considered,  followed  by  an  analysis  of  the 
role  of  the  organized  bar  in  this  process. 

During  the  Twentieth  Century  the  com- 
ponents of  our  machinery  of  Justice — the 
courts,  the  practicmg  profession,  legal  edu- 
cation, the  methods  of  practice,  law  related 
research— have  too  frequently  lagged  in  their 
response  to  the  problems  and  challenges  of 
our  rapidly  changing  society.  Indeed,  the 
practice  of  law  m  this  country  has  been  de- 
scribed as  the  last  cottage  Industry.  It  should 
be  observed  that  this  has  not  been  for  want 
of  concern  on  the  part  of  dedicated  lawyers, 
judges  and  numerous  organizations  of  the 
profession.  Rather,  problems  concerning  the 
administration  of  justice  and  the  practice  of 
law  have  for  too  long  been  considered  pri- 
marily the  provincial  concern  of  Judges, 
lawyers  and  their  constituent  organizations. 
As  has  been  described,  in  areas  such  as  medi- 
cine, the  natural  sciences,  and  the  arts  and 
humanities,  It  was  deemed  in  the  national 
Interest  to  create  national  organizations  to 
foster  development,  research  and  innovation. 

In  contrast,  the  failure  of  this  nation,  un- 
til recently,  to  view  problems  concerning  the 
effective  administration  of  justice  with  suf- 
ficient seriousness  to  warrant  a  commitment 
of  substantial  resources  from  the  federal 
government,  has  meant  that  those  strug- 
gling to  modernize  the  legal  profession,  legal 
eiucatiou.  and  our  justice  machinery,  have 
had  to  work  with  minimal  funding  wholly 
Inadequate  to  meet  the  magnitude  of  the 
problems.  We  have  too  often  gone  In  sepsirate 
ways  without  carefully  evaluating  the  merits 
and  effectiveness  of  our  efforts  and  without 
resources  to  interrelate  results  with  the  over- 
all problems  of  Judicial  administration.  The 
Inescapable  conclusion  one  draws  from  most 
of  these  past  efforts  is  that  the  approach 
has  been  comparable  to  trying  to  construct 
a  space  vehicle  by  assigning  a  thousand  en- 
gineers, each  left  In  isolation,  to  design  one 
specific  component  with  little  comprehen- 
sion as  to  how  the  components  would  func- 
tion together  when  assembled.  It  may,  there- 
fore, be  helpful  to  look  briefly  at  certain 
components  of  the  justice  system  in  terms 
of  the  recognized  needs  of  an  urban  society. 
How  law  is  practiced 

In  comparison  with  other  vital  aspects  of 
society,  the  practice  of  law  today  and  the 
basic  methodology  of  the  courts  have 
changed  relatively  little  from  the  days  of 
Thomas  Jefferson  and  John  Marshall. 

For  many  early  nineteenth  century  lawyers 
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the  primary  and  often  sole  source  of  legal  re- 
search and  knowledge  •  •  •  and  Black- 
stone's  Commentaries.  And  between  1790 
and  1840  our  courts  produced  only  about 
SO.POO  reported  decisions.  The  next  fifty 
years  produced  about  nine  times  as  many — 
450,000.  Prom  1890  to  the  present  the  courts 
have  added  almost  two  million  published 
decisions  to  our  legal  storehoirses  of  knowl- 
edge. And  this  does  not  Include  the  hundreds 
of  thousands  of  new  regulations  which  have 
been  Issued  by  administrative  agencies  or 
the  approximately  10.000  new  statutes 
adopted  by  legislatures  each  year. 

New  tasks  and  new  demands  have  been 
placed  on  today's  lawyer.  The  call  for  equal 
access  to  the  machinery  of  Justice  and  to 
professional  legal  counseling  for  the  poor 
and  for  members  of  minority  groups  has 
created  new  demands  to  which  the  bar  has 
responded.  Increasingly,  questions  are  being 
raised  as  to  the  adequacy  of  available  legal 
services  to  middle  income  American  families. 

Inherent  in  the  Increased  recognition  and 
utilization  of  the  courts  as  effective  vehicles 
for  social  and  political  change  has  been  the 
mounting  pressure  on  the  lawyers  and  his 
profession  to  promote  and  protect  equally 
due  process,  and  the  "public  interest"  for 
those  who  could  not  individually  afford  a 
lawyer's  services.  New  opportunities  for  pub- 
lic service  by  younger  attorneys  have  de- 
veloped. Law  firms  and  bar  associations  have 
been  challenged  to  attain  an  even  higher 
level  of  public  service  activity. 

Unlike  Industry  and  government,  lawyers 
have  not  been  able  to  reduce  appreciably  the 
number  of  expensive  man-hours  they  devote 
to  routine  legal  tasks.  With  certain  excep- 
tions, which  will  be  discussed  later,  the  Ideal 
of  the  profession  has  long  been  to  provide 
custom-tailored  services  to  each  client.  The 
sources  of  essential  legal  research — court  de- 
cisions, statutes,  and  administrative  regula- 
tions— have  skyrocketed  quantitatively.  Law- 
yers' research  has  become  Increasingly 
costly,  and  it  Is  the  client  who  must  pay  for 
the  straining  shelves  of  law  books  and  the 
expensive  manpower  necessary  to  extract 
needed  materials  In  them. 

Yet  young  associates  and  solo  practition- 
ers, still  pore  through  Indices,  digest,  cases, 
commentaries  and  looseleaf  services  in  the 
same  manner  as  their  great-grandfathers. 
These  laborious  methods  remain  the  primary 
Information  retrieval  system  of  the  profes- 
sion. 

To  this  day  routine  legal  research  remains 
largely  untouched  by  computer  technology. 
The  reasons  are  probably  less  the  limitations 
of  the  computer  than  the  high  capital  cost  of 
better  legal  indices  for  computer  use  and  for 
programming  millions  of  bits  of  information. 
This  high  Initial  cost  has  certainly  been  a 
major  deterrent  to  extensive  utilization  of 
automated  information  retrieval. 

Another  characteristic  of  the  legal  profes- 
sion today  Is  Its  increasing  specialization 
The  lawyers  Image  of  himself  as  a  generallst 
fully  proficient  In  the  law  as  a  whole,  bears 
Uttle  relation  to  reality.  New  areas  of  legal 
practice  and  Inquiry  have  been  added 
•teadUy  during  thU  century,  e.g..  labor  rela- 
tions law.  federal  Ux  law.  civil  rights  law 
antitrust  law.  and  securities  regulation  law! 
Numerous  other  examples  could  be  cited  The 
practicing  lawyer  today  is  constantly  con- 
fronted with  the  problem  of  how  little  of  the 
"seamless  web  of  the  law"  he  can  hope  to 
practice  with  proficiency. 

The  growing  national  uniformity  of  laws 
harbors  profound  Implications  for  the  profes- 
sion and  Its  admission  procedures.  This  cen- 
tury has  been  particular  witness  to  the  grow- 
ing infiuence  of  federal  laws  and  agencies 
regulating  both  man  and  his  industry,  labor 
and  finance.  The  portion  of  a  lawyer's  time 
apent  on  matters  regulated  solely  by  state 
Uw  has  declined  steadily.  Suffice  it  to  say 
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programs.  It  was  predictable  that  they  would 
also  turn  their  attention  to  legal  services 
available  to  their  members. 

Group  legal  services 

The  term  "group  legal  services"  as  dis- 
cussed here  connotes  a  plan  In  which  a  group 
or  organization  designates  one  or  more  law- 
yers to  represent  individual  members  of  a 
group.  Numerous  group  legal  service  plans 
are  operating  today,  frequently  under  the 
sponsorship  of  unions. 

These  plans  have  created  continuing  con- 
troversy within  the  legal  profession.  However, 
the  issue  no  longer  primarily  revolves  around 
whether  such  plans  may  be  allowed  to  exist. 
The  United  States  Supreme  Court,  in  a  series 
of  decisions,  the  most  far-reaching  of  which 
was  United  Mine  Workers  v.  Illinois  State 
Bar  Association."  has  shielded  such  ar- 
rangements against  charges  of  unauthorized 
practice.  One  commentator  has  stated  that 
the  holding  in  the  Mine  Workers  case  makes 
it  "difficult  to  conceive  a  practical  and  at- 
tractive group  legal  arrangement  that  would 
not  be  protected  by  the  rule  It  announces."  '- 

Group  legal  services  have  been  around  for 
some  time.  Certain  forms  of  jroup  practice 
have  been  accepted  by  the  profession.  Prob- 
ably the  most  common  group  legal  service 
arrangement  is  in  the  automobile  Insurance 
industry.  Individuals  protected  by  automo- 
bile casualty  insurers  must,  in  the  event  of 
a  claim,  accept  counsel  of  the  company's 
choice.  In  addition,  the  legal  needs  to  the 
poor  served  tnrough  the  OEO-funded  Legal 
Services  Program  are  primarily  met  by  a 
group  legal  services  structure.  A  substantial 
amount  of  additional  study  and  analysis 
must  be  performed  to  determine  the  effec- 
tiveness of  group  legal  services  plans.  But  the 
need  tor  new  methods  to  better  meet  the 
legal  services  requirements  of  large  numbers 
of  people  can  be  said  to  constitute  one  of 
the  most  pressing  problems  facing  the  pro- 
fession today.  The  Bar  can  Ill-afford  to  Ig- 
nore the  reality  of  group  legal  service  pro- 
grams: a  brochure  published  by  the  ABA 
Standing  Committee  on  Lawyer  Referral 
Service  has  observed  that  "the  time  may  well 
come  when  a  majority  of  the  general  public 
will  receive  all  needed  legal  services  from 
lawyers  provided  by  lay  organizations." 
Prepaid  Legal  Cost  Insurance 

Another  change  in  the  structure,  primarily 
in  the  funding  of  legal  services  for  the  mid- 
dle class,  has  been  embryonic  development 
of  prepaid  legal  cost  programs.  Examples  of 
the  growth  and  success  of  hospital  and  medi- 
cal insurance  plans  have  raised  the  question 
of  the  feasibility  of  financing  legal  services 
generally  through  pre-payment  plans.  The 
funding  of  "routine"  legal  services  under 
this  concept  Is,  strictly  speaking,  a  pre-pay- 
ment or  financing  mechanism  rather  than  a 
spreading  of  the  risk.  The  automobile  insur- 
ance industry  has  long  had  experience  In 
calculating  the  cost  of  legal  services  as  part 
of  the  Insurance  premium;  but  this  has  been 
primarily  coverage  for  legal  catastrophe.  As 
yet  we  have  had  Uttle  experience  with  pre- 
payment mechanisms  for  routine  legal 
services. 

The  American  Bar  Association  Special  Com- 
mittee on  Prepaid  Legal  Services  Is  sponsor- 
ing a  pilot  program  In  Shreveport,  Louisiana, 
in  cooperation  with  the  Shreveport  and  Lou- 
isiana State  Bar  Associations,  which  has  been 
m  operation  since  January.  1971.  with  Ford 
Foundation  funding.  The  Committee  Is  un- 
dertaking sponsorship  of  a  pilot  program  In 
Los  Angeles.  California,  which  has  not  yet 
begun  operation.  Prepaid  legal  service  pro- 
grams are  attractive  to  trade  unions,  and 
other  consumer  groups.  Including  teachers 
and  municipal,  state  and  federal  employee 
associations.  However,  problems  concerning 
such  sponsorship  are  myriad.  For  example, 
employer  contributions  to  such   plans  are 

Footnotes  at  end  of  article. 


presently  not  authorized  under  the  Taft 
Hartley  Act.  Unlike  health  and  medical  serv- 
ice benefits,  contributions  to  these  plans  are 
not  tax  deductible.  Whether  state  Infiurance 
departments  virlll  consider  prepayment  plans 
as  Insurance  for  the  purpose  of  state  regula- 
tion Is  not  presently  known.  These  and  other 
questions  require  further  exploration. 

Many  members  of  the  organized  bar  see 
prepaid  legal  cost  programs  as  a  vehicle  for 
providing  more  effective  legal  services  for 
Individuals  without  placing  a  lay  Interme- 
diary between  the  attorney  and  his  client. 
Indeed,  due  in  large  part  to  efforts  of  the 
Association,  twenty-three  state  bar  commit- 
tees have  been  established  to  explore  the  es- 
tablishment of  prepaid  plans. 

Lawyer  Referral  Services 

Although  lawyer  referral  systems  have  been 
in  operation  in  the  United  States  since  1937. 
there  are  today  only  267  lawyer  referral  of- 
fices In  operation,  dealing  with  approximate- 
ly 250,000  clients  each  year. 

The  present  system  bears  some  similarities 
to  the  legal  aid  system  as  It  was  constituted 
prior  to  the  Introduction  of  the  OEO  Legal 
Services  Program.  It  is  typically  under-fi- 
nanced, inadequately  advertised,  and  under- 
utilized. To  be  sure,  the  present  system  Is 
making  a  substantial  day-to-day  contribu- 
tion to  the  availability  of  legal  services  to 
the  public,  but  those  who  have  given  the 
most  penetrating  consideration  and  study 
to  the  problem  are  generally  dissatisfied 
with  the  capacity  of  the  present  system  to 
meet  the  much  wider  unfilled  needs  of  mid- 
dle-Income families.  The  ABA  Standing  Com- 
mittee on  Lawyer  Referrel  Service  has  Indi- 
cated that  a  major  problem  Is  to  provide 
some  sissurance  to  the  public  that  the  quality 
of  service  which  an  individual  will  receive 
would  be  significantly  better  than  could  be 
accomplished  by  selecting  a  lawyer  at  ran- 
dom from  the  yellow  pages  of  the  telephone 
book. 

Judicare 

The  OEO  Legal  Services  Program  has  al- 
most exclusively  utilized  the  approach  of 
funding  offices  staffed  by  attorneys  employed 
to  perform  legal  services  for  the  poor.  Only 
a  few  OEO-funded  programs  permit  the 
client  to  select  a  private  practitioner  who  is 
then  reimbursed  by  the  funded  agency.  This 
system  is  known  in  the  profession  as  "Judi- 
care." and  its  supporters  argue  with  con- 
siderable logic  that  it  is  the  only  practical 
method  of  providing  legal  services  in  rural 
and  sparsely  settled  areas. 

The  need  fcr  evaluation  of  methods 
Thus,  there  is  a  pressing  need  to  Intensify 
the  study  of  the  effectiveness  and  relative 
cost  of  new  and  old  systems  for  the  delivery 
of  legal  services.  The  basic  obligation  of  the 
profession  Is  to  provide  legal  services  to  the 
public,  to  make  such  services  available  to  all 
members  of  society,  and,  In  so  doing,  to  insure 
that  they  are  performed  by  qualified  persons 
who  have  been  adequately  educated. 
Legsl  education — Law  schools  in  lockstep 

Law  schools  are  today  in  a  period  of  pro- 
found soul  searching  and  re-evaluation.  With 
striking  uniformity  they  have  followed  cur- 
riculum and  teaching  methods  developed  in 
the  late  Nlneteeth  Century.  Most  are  now 
revising  their  curricula  to  introduce  more 
effective  methods  of  educating  and  training 
lawyers  to  deal  with  the  problems  of  the  late 
Twentieth  Century. 

Traditionally,  the  source  of  most  law  school 
teaching  materials  has  been  appellate  court 
opinions.  Of  course,  any  practicing  lawyer 
knows  that  the  world  of  the  appellate  court 
opinion  is  often  a  considerable  distance  from 
the  real  world  of  most  legal  practice.  Until 
recently  there  was  Uttle  innovation  In  law 
school  teaching  methods  and  content.  The 
case  method  of  teaching  long  reigned  su- 
preme. 

It  has  been  suggested  that  the  complete 


lawyer  should  receive  three  types  of  educa- 
tion which  may  or  may  not  be  subject  to 
combination.  He  should  be  taught  to  analyze 
the  legal  significance  of  issues.  He  should  be 
taught  techniques  of  practice.  He  should 
learn  the  social,  political  and  economic  dy- 
namics of  our  society  Inasmuch  as  the  law 
is  the  basic  regulator  of  these  dynamics 
Traditionally  too,  law  schools  have  seen 
themselves  as  educating  prospective  lawyers 
to  think  like  lawyers,  leaving  to  others  edu- 
cation In  the  technique  of  practice.  Clinical 
teaching  was  relatively  rare,  with  legal  writ- 
ing reserved,  in  the  main,  for  the  law  review 
editor. 

Until  recently  little  concern  was  evidenced 
over  the  failure  of  legal  education  to  famil- 
iarize prospective  lawyers  with  how  society 
works.  But  today,  law  schools  are  profoundly 
involved  in  a  re-evaluation  of  their  role  and 
responsibility  to  themselves  and  to  society 
as  a  whole.  Law  schools  are  increasingly  con- 
cerned with  the  relevance  of  their  curricu- 
lums.  This  concern  has  produced  new  courses 
and  orientation.  There  has  been  increasing 
concern  with  interdisciplinary  aspects  of 
legal  education.  Clinical  training  Is  Increas- 
ingly supplementing  the  traditional  class- 
room curriculum. 

In  the  past  a  major  limitation  of  experi- 
mentation with  curricula  and  teaching 
methods  was  the  view  perhaps  accurate,  that 
most  law  students  were  beaded  in  the  same 
direction;  i.e..  toward  traditional  private 
practice.  Law  schools  today  are  faced  with  a 
far  greater  diversity  of  student  interest.  This 
is  due  in  part  to  expanded  opportunities  for 
legal  practice  in  government,  legal  aid.  and 
other  full-time  public  service  activities,  and 
to  the  increasing  specialization  of  private 
practice.  Teaching  has  been  oriented  to  train- 
ing legal  generalists  on  the  theory  that  even 
a  specialist  needs  to  know  something  about 
other  areas  of  the  law.  However,  the  reality 
of  specialization  has  raised  questions  about 
whether  there  is  a  role  for  law  schools  in  the 
training  of  specialists.  Moreover,  continuing 
controversy  revolves  around  the  relevance 
and  u£e  of  the  third  year  of  law  school.  Clini- 
cal training,  interdisciplinary  studies  and 
specialization  are  all  increasingly  vying  for 
that  last  year  of  the  law  student's  education. 

Increasingly,  law  schools  are  asking  wheth- 
er they  should  break  the  uniformity  of  past 
patterns  and  begin  to  develop  specialties  and 
particular  emphasis.  I.e.,  should  urban  law 
schools  emphasize  urban  legal  studies  with 
perhaps  a  greater  research  and  behavioral 
orientation. 

Three  major  barriers  have  served  to  retard 
experimentation  with  new  curricula;  the 
co.iservatlon  inspired  by  the  success  of  the 
case  method  in  its  time;  bar  examinations; 
and  funding.  The  so-called  "national"  law 
sch03ls  are  perhaps  most  affected  by  the  first 
factor,  becaxise  they  have  been  most  success- 
ful by  traditional  standards  of  legal  educa- 
tion. On  the  other  hand,  although  the  na- 
tional law  schools  have  not  oriented  their 
course  primarily  toward  bar  examination,  the 
majority  of  schools  have  been  sensitive  to 
that  practically.  Undoubtedly,  tradition- 
bound  bar  examinations  have  discouraged 
innovation  in  law  schools.  Some  experimen- 
tation with  a  national  bar  examination  is 
new  going  forward  under  the  auspices  of  the 
Association  of  American  Law  Schools  and  the 
National  Conference  of  Bar  Examiners.  This 
effort  Is  being  widely  applauded  and  carefully 
o^rerved. 

Formal  education  in  the  law  is  still  a  re- 
markably young  idea  in  this  country.  In  fact. 
it  has  only  been  in  the  last  half  century  that 
the  majority  of  practicing  lawyers  have  been 
trained  by  law  schools.  Historically,  young 
aspirants  to  a  legal  career  "read  law"  in  the 
office  of  a  licensed  practitioner,  and  the  re- 
quirement of  formal  legal  education  as  a  pre- 
requisite to  taking  a  bar  examination  Is  a 
comparatively  recent  development. 
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Many  law  schools  had  their  beginning  In 
the  basement  of  a  YMCA  and  as  night  schools 
catering  to  the  part-time  student.  A  large 
number  of  schools  were  started  as  proprietary 
Institutions  and  there  remain  a  surprising 
number  of  such  institutions,  especially  in  the 
State  of  California.  Among  the  law-budget 
proprietary  operations  large  classes  are  the 
normal  mode  of  operation.  It  is  also  true  that 
even  the  law  schools  forming  a  part  of  uni- 
versities are  expected  to  produce  a  profit. 
The  motion  of  a  university  law  school  receiv- 
ing research  and  educational  grants  from  its 
parent  organization  generally  has  been  a  for- 
eign thought.  As  an  inevitable  result,  cur- 
rlcular  Innovation,  including  greater  clinical 
and  research  programs,  which  would  require 
significant  increases  in  law  faculties,  facili- 
ties and  funding,  have  been  slow  to  develop. 

Research  by  law  school  faculties  and  stu- 
dents has,  over  the  years,  been  minimal,  espe- 
cially as  compared  with  other  disciplines. 
That  which  has  been  undertaken  has  largely 
been  of  a  doctrinal  nature. 

The  history  of  the  funding  of  legal  edu- 
cation and  research  from  private  sources 
suggests  that  significant  change  in  the  fore- 
seeable future  is  unlikely,  unless  new  and 
substantial  sources  of  income  are  made 
available. 

Continuing  legal  education 

Continuing  legal  education  has  in  recent 
years  become  a  significantly  more  Important 
component  of  the  lawyer's  training. 

This,  too,  reflects  a  recognition  of  the  in- 
completeness of  law  school  education  as 
preparation  for  legal  practice. 

The  early  efforts  of  the  Practising  Law 
Institute  and  the  Joint  Committee  on  Con- 
tinuing Legal  Education  of  the  American  Law 
Institute  and  the  American  Bar  Association 
paved  the  way  for  rapid  growth  of  programs 
of  continuing  legal  education.  Such  programs 
are  now  widespread.  Today  most  state  and 
some  local  bar  associations,  as  well  as  many 
law  schools,  sponsor  continuing  legal  educa- 
tion programs. 

Increasingly,  the  profession  sees  continu- 
ing legal  education  as  at  least  a  partial  an- 
swer to  a  number  of  its  problems.  It  is  seen 
as  a  way  of  minimizing  the  learning  which 
a  new  attorney  might  otherwise  experience 
at  a  client's  expense.  It  is  looked  upon  as  a 
method  by  which  specialists  can  increase 
their  proficiency  and  general  practitioners 
develop  specialties.  It  is  an  avenue  for  bridg- 
ing the  knowledge  gap  created  every  time 
major  new  legislation  is  enacted. 

Funding  is  and  will  continue  to  be  a  major 
problem  in  continuing  legal  education.  It 
restricts  the  types  of  programs  which  can 
be  offered;  programs  must  appeal  to  signifi- 
cant numbers  of  attorneys  in  order  to  pay 
for  themselves.  To  a  limited  extent  profit- 
able programs  can  support  the  unprofitable 
ones,  but  this  places  serious  limitations  on 
developing  programs  for  less  profitable  spe- 
cialties or  in  areas  of  public  service.  The 
result  is  that  these  areas  are  likely  to  be 
neglected. 

Two  illustrations  of  education  in  the  area 
of  court  administration  are  worthy  of  note. 
Until  1964  there  did  not  exist  in  this  country 
a  school  for  state  trial  court  Judges.  It  was 
only  with  the  inspired  leadership  of  Tom  C. 
Clark,  then  Associate  Justice  of  the  US 
Supreme  Court,  and  the  infusion  of  substan- 
tial funding  by  the  Kellogg  and  Flelschmann 
Foundations  that  the  American  Bar  Asso- 
ciations National  College  of  the  State  Judl- 
cUry  became  a  reality.  More  than  30  percent 
of  the  state  trial  Judges  of  courts  of  general 
Jurisdiction  have  since  attended  the  college 

until  last  year  there  was  no  institution  in 
the  United  States  for  the  education  of  court 
administrators  and  executives.  Under  the 
leadership  of  the  Chief  Justice.  Warren 
Burger,  and  with  a  large  grant  from  the  Ford 
Foundation,  the  Institute  for  Court  Manage- 
ment waa  created.  It  already  has  graduated 
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in  our  country  is,  of  course,  the  judge  him- 
self. Too  frequently  Judges,  especially  in  the 
minor  courts  that  process  the  bulk  of  the 
civil  and  criminal  litigation,  receive  little  or 
no  Judicial  training  or  orientation.  There  re- 
main substantial  problems  with  respect  to 
Insuring  that  Judicial  officers  are  competent 
and  have  the  requisite  temperament  to  ad- 
judicate disputes  in  a  courtroom  setting. 

On  the  positive  side  of  the  ledger,  this  is 
an  area  which  is  receiving  substantial  direc- 
tion and  attention  from  Chief  Justice 
Burger.  He.  for  example,  has  been  instru- 
mental in  the  creation  of  the  new  National 
Center  for  State  Courts.  His  predecessor. 
Chief  Justice  Warren,  was  the  moving  force 
In  the  establishment  by  Congress  of  the  Fed- 
eral Judicial  Center.  Under  the  broad  man- 
date of  Congress,  one  of  the  primary  func- 
tions of  the  Federal  Judicial  Center  is  "to 
conduct  research  and  study  of  the  operation 
of  the  courts  of  the  United  States,  and  to 
stimulate  and  coordinate  such  research  and 
study  on  the  part  of  other  public  and  pri- 
vate persons  and  agencies  " 

The  new  National  Center  for  State  Courts, 
together  with  the  Federal  Judicial  Center. 
the  National  College  of  the  State  Judiciary 
under  the  sponsorship  of  the  Section  of  Ju- 
dicial Administration  of  the  ABA,  and  the 
Institute  for  Court  Management,  all  are  re- 
cent examples  of  advances  in  strengthening 
judicial  training  and  support 

V.    TRANSLATING     DESDIE    INTO    REALITY 

Inherent  in  the  efforts  of  most  legal  re- 
formers, voluntary  and  professional,  has 
been  the  assumption  that  if  enough  human 
energy  were  applied  by  enough  dedicated 
groups  existing  machinery  could  be  im- 
proved and  the  crisis  in  Justice  could  be  met. 
The  piecemeal,  uncoordinated  nature  of  the 
various  efforts  seems  not  to  have  been  re- 
garded as  a  deterrent.  At  least  they  have 
been  accepted  as  an  inevitable  fact  of  Judi- 
cial life.  But  with  it  all,  comprehensive,  co- 
ordinated national  planning  is  lacking  and 
effective  modernization  of  the  system  ap- 
pears still  to  be  an  elusive  and  urgently 
needed  element. 

Prom  the  time  of  the  creation  of  our  con- 
stitutional government,  the  condition  of 
justice  has  suffered  almost  directly  in  pro- 
portion to  the  Increasing  population  and  the 
increasing  complexity  of  our  society.  The  re- 
sponsibility, although  often  the  subject  of 
partisan  political  debate,  has  fallen  on  the 
lawyer  and  ultimately  the  organized  bar. 
Lawyers  are  educated  to  understand  and  deal 
with  the  application  of  the  rule  of  law.  More- 
over, they  are  virtually  the  only  professional 
group  having  complete  access  to  the  machin- 
ery of  the  administration  of  justice;  the  en- 
forcement of  social  mandates  through  law. 
In  short,  they  are  intermediaries  between 
the  theory  of  the  law  and  its  application  to 
society. 

Yet  the  very  nature  of  the  practice  of  law 
can  be  contradictory  in  terms  of  the  inter- 
ests of  society  and  the  interests  of  particular 
individuals,  or  organizational  and  govern- 
mental entities.  They  are  paid  advocates, 
ethically  bound  to  consider  the  client's  in- 
terest as  paramount  to  virtually  all  other 
considerations.  This  obligation  is  to  be  Jux- 
taposed with  a  commensurate  obligation— 
also  a  matter  of  ethics— to  work  for  the  pub- 
lic good. 

Efforts  to  accommodate  these  co-equal 
obligations  have  been  pursued,  in  the  past 
mainly  through  the  organized  bar  or  through 
government.  One  has  only  to  consider  the 
makeup  of  the  executive,  judicial  and  legisla- 
tive branches  of  government  to  note  the  in- 
tricate and  pervasive  Involvement  of  the 
lawyer  In  the  administration  of  Justice.  Chief 
Justice  Burger  aptly  articulated  this  in  his 
s^te  of  the  Judiciary  address  at  the  1971 
ABA  Annual  Meeting  several  months  ago; 

A  strong,  independent,  competent  legal 
profession  is  imperative  to  any  free  people. 


We  live  in  a  society  that  is  diverse,  mobile 
and  djmamic.  but  its  very  pluralism  and 
creatlveness  make  It  capable  of  both  enor- 
mous progress  or  debilitating  conflicts  that 
can  blunt  all  semblance  of  order.  One  role 
of  the  lawyer  in  a  common  law  system  is  to 
be  a  balance  wheel,  a  harmonizer,  a  recon- 
ciler. He  must  be  more  than  simply  a  skilled 
legal  mechanic.  He  must  be  that,  but  in  a 
larger  sense  he  must  also  be  a  legal  architect, 
engineer,  builder  and,  from  time  to  time, 
inventor  as  well.  This  is  the  history  of  the 
lawyer  in  America,  and  in  this  respect  he  is 
unique  among  the  lawyers  of  all  societies." 

While  it  cannot  be  said  that  kinship  among 
lawyers  is  so  great  that  one  may  f  nd  them 
huddled  together  under  one  roof,  they  are 
gregarious  enough  that  the  vast  majority  of 
them  belong  to  state  and  local  bar  associa- 
tions. More  than  half  of  them  voluntarily 
belong  to  the  American  Bar  Association,  the 
national  organization  of  the  profession. 

The  movement  to  organize  lawyers  Into 
bar  associations  on  a  national,  state  and  local 
level  is  a  little  over  a  hundred  years  old. 
The  organization  started  in  metropolitan 
areas  and  the  more  populated  states.  The 
early  associations  were  voluntary  In  nature 
and  had  modest  budgets.  Permanent  staffs 
did  not  exist;  association  projects  were  car- 
ried on  by  volunteers.  The  Bar  was  not  seen 
in  those  days  as  responsible  for  the  disci- 
pline of  members  and  certainly  not  as  the 
harbinger  of  reform. 

The  passage  of  time  brought  many  changes. 
As  bar  associations  assumed  larger  roles  In 
professional  standards  of  conduct  and  prac- 
tice, and  a  larger  share  of  responsibility  for 
the  machinery  of  Justice,  the  so-called  inte- 
grated bar  began  to  develop  among  the  states. 
This  concept  requiring  every  practicing  law- 
yer to  belong  to  the  professional  organization 
of  lawyers  in  a  state,  took  place  largely  dur- 
ing the  middle  third  of  this  century.  Today, 
half  of  the  States  have  Integrated  bars  and 
the  trend  In  that  direction  is  continuing. 
Even  with  this  movement.  Inadequate  fund- 
ing has  in  most  states  prevented  the  mount- 
ing of  effective  programs  of  discipline, 
education  and  Improvement  of  judicial 
machinery. 

It  may  surprise  some  to  realize  that  the 
American  Bar  Association  had  no  permanent 
staff  for  the  first  half  of  Its  nearly  one  hun- 
dred years.  Indeed,  not  until  the  middle  of 
the  1950's  did  it  have  sufficient  funds  to  staff 
a  limited  number  of  projects  and  activities. 
Membership  in  the  American  Bar  Association 
has  trebled  In  the  past  fifteen  years,  while  its 
income  has  grown  by  more  than  600  percent. 
In  the  last  decade  an  even  more  significant 
development  has  taken  place — the  funding 
of  public  service  and  educational  projects 
through  foundation  and  government  funds. 
About  half  of  the  Association's  annual  In- 
come now  comes  from  such  sources.  It  is 
this  virriter's  belief  that  that  percentage  will 
grow  in  the  decade  ahead  to  between  65  per- 
cent and  75  percent  of  the  Association's 
entire  income. 

Indeed,  the  progress  of  the  organized  bar 
in  the  past  decade  has  been  so  marked  that 
some  believe  that  the  crisis  in  the  adminis- 
tration of  Justice  can  be  met  by  the  organized 
bar  under  the  direction  and  leadership  of  the 
American  Bar  Association.  While  the  forward 
strides  of  the  last  decade  are  a  source  of  en- 
couragement and  even  some  pride,  and  while 
the  leadership  of  the  American  Bar  Associa- 
tion is  dedicated  to  the  proposition  that  this 
organization  has  the  potential  ftor  even 
greater  and  more  significant  contributions  to 
the  cause  of  justice,  it  must  be  recognized 
that  there  are  some  inherent  qualities  of  a 
voluntary  organization  that  mUltate  against 
its  completely  effective  fulfillment  of  this 
lofty  role. 

On  the  one  hand,  the  ABA  House  of  Dele- 
gates Includes  the  widest  possible  range  of 
representation  from  all  groups  who  consti- 


tute the  legal  profession  today.  The  Associa- 
tion's present  day  structure  is  Its  strength 
when  called  upon  to  pbss  upon  the  conclu- 
sions or  proposals  of  others.  Nevertheless, 
because  it  is  a  voluntary  organization  and 
represents  so  many  diverse  and  often  irrecon- 
cilable views,  it  should  not  surprise  or  dis- 
courage us  to  note  that  the  contribution  of 
the  organized  bar  to  the  solution  of  today's 
social  problems  has  been,  of  necessity,  con- 
fined largely  t»  the  realm  of  ideas.  Time 
freely  contributed  by  volxinteers.  projects  fi- 
nanced by  volunteers,  machinery  tuned  to 
decision  by  consensus,  cannot  produce  the 
kind  of  massive,  venturesome,  sustained  and 
coordinated  attack  which  is  required  m  the 
field  of  Justice  today.  Volunteer  bar  associa- 
tions, the  American  Bar  in  particular,  per- 
form at  their  maximum  efficiency  in  unfold- 
ing and  debating  a  wide  range  of  views.  By 
their  very  nature,  however,  voluntary  bar  as- 
sociations cannot,  at  the  same  time,  be  fear- 
less in  research,  forceful  in  exposition  and 
confident  in  criticism. 

Even  If  the  organized  bar  could,  through 
reorganization  or  otherwise,  build  a  sufficient 
structure  from  which  to  conduct  far-reaching 
research  programs  and  substantial  pilot  pro- 
grams in  our  quest  for  a  better  society,  an 
argument  can  well  be  made  against  proceed- 
ing in  that  direction.  As  long  as  bar  associa- 
tions remain  voluntary,  their  ability  to  repre- 
sent all  lawyers  Is  Impeded.  Should  the  day 
come  when  all  lawyers  speak  with  one  voice, 
the  rest  of  society  may  nonetheless  readily 
question  both  our  method  and  our  motive. 

The  very  size  of  life  and  society  today  min- 
imizes the  effectiveness  which  any  voluntary 
group  can  now  offer.  Individual  contractors 
alone  cannot  produce  coordinated  space  pro- 
grams. Individual  railrosids  cannot  serve  a 
sprawling  nation.  Society  today  requires  a 
National  Institute  of  Jtistlce. 

VI.    CONCLUSION 

The  late  Reginald  Heber  Smith  once  ob- 
served that  men  can  learn,  if  they  must,  to 
put  up  with  physical  Imparity  And  economic 
Inadequacy:  but  that  a  brooding  sense  of  in- 
justice makes  them  want  to  tear  things 
down.  We  who  bear  the  primary  responsi- 
bility fo-  the  machinery  of  justice  in  this 
nation,  if  we  are  to  be  faithful  to  our  oath, 
must  be  vigilant  In  our  search  to  find  new 
and  better  ways  to  make  equal  Justice  under 
the  law  a  living  reality.  It  is  Incumbent  upon 
us  to  move  forward  with  conunon  purpose 
and  high  aspiration  that  is  worthy  of  our 
heritage.  The  National  Institute  of  Justice  Is 
a  concept  whose  time  has  come. 
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(Prom  the  Federal  Legislation  Report,  Jan. 
31.  1976.  The  Association  of  the  Bar  of 
theCltyof  New  York) 

A  National  iNSTrrtrrt  or  Justice 
(By  the  Committee  on  Federal  Legislation) 

INTRODUCTION 

vigorous  attention  is  given  to  specific  as- 
pects of  Justice  and  law  in  the  American 
community  by  numerous  government  and 
private  groups.  But,  no  overall  program  ex- 
ists concerning  law  and  Justice.  Toward  that 
end.  the  American  Bar  Association  has  pro- 
posed the  establishment  by  Congress  of  a 
National  Institute  of  Justice.  The  proposal 
Is  the  product  of  a  three-year  effort  by  a 
distinguished  commission  of  the  American 
Bar  Association,  which  conducted  hearings, 
solicited  comments  from  a  broad  cross  sec- 
tion of  organizations  and  Individuals,  and 
carefully  studied  the  concept.'  At  its  August 
1974  meeting  the  House  of  Delegates  of  the 
American  Bar  Association  voted  Its  approval 
for  a  law  establishing  a  National  Institute 
of  Justice.' 

Briefly,  the  Institute  would  be  established 
as  an  Independent  federal  agency  along  the 
lines  of  the  National  Science  Foundation, 
designed  to  aid  in  the  continuing  task  of  im- 
proving the  quality  of  Justice  and  the  ad- 
ministration of  law.  The  Institute  would  not 
be  empowered  to  effectuate  changes  but 
rather  It  mandate  would  be  to  inquire, 
study,  and  report  to  decisionmakers  and  the 
public  recommended  measures  for  Improv- 
ing the  manner  In  which  law  and  Justice 
function. 

Unlike  existing  agencies,''  the  Institute's 
mandate  would  extend  throughout  the  en- 
tire field  of  law  and  Justice.  Areas  to  which 
it  would  devote  attention  include  legal  pro- 
tection for  consumers.  avallablUty  of  legal 
services,  access  to  health-care  services,  and 
economical  adjustment  of  private  leeal 
disputes.* 

To  Implement  Its  far-reaching  purposes 
yet  to  avoid  duplication,  the  proposal  en- 
visions that  the  Institute  would  coordinate 
Ito  efforts  with  the  many  governmental, 
academic  and  other  organizations  currently 
working  in  the  field  of  law  and  Justice 

In  our  opinion,  the  American  Bar  As- 
sociation's proposal  for  the  establishment  of 
an  Independent,  nonpartisan  agency  to  pro- 
vide leadership  on  matters  concerning  law 
and  justice  has  considerable  merit.  Although 
we  suggest  changes  in  the  present  form  of 
the  proposal,  we  Join  the  American  Bar  As- 
sociation m  urging  the  establishment  by 
Congress  of  a  National  Institute  of  Justice. 

,  I.  EXPLANATION  OF  THE  AMERICAN  BAR 
ASSOCIATION  PROPOSAL 

Since  no  bill  embodying  the  proposed  Na- 
tional Institute  of  Justice  has  been  intro- 
duced In  Congress,^  our  comments  necessarily 
are  limited  to  the  form  of  proposal  endorsed 
by  the  American  Bar  Association  at  its 
August  1974  meeting.  The  principal  features 
of  the  ABA  proposal  are  as  follows: 

Section  1  of  the  proposal  establishes  the 
institute  as  an  Independent  agency  of  the 
federal  government. 

Section  a  authorizes  the  Institute  to  con- 
duct research,  experimental  programs,  train- 
ing and  educational  programs,  and  clearing 
house  and  library  functions.  Such  efforts  may 
be  carried  out  by  the  Institute  through 
granto.  contracts,  or  its  own  activities  and 
must  be  coordinated  with  the  activities  of 
other  bodies  to  avoid  duplication. 
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m.  NECESSITT   P04  AN   INDEPENDENT  INSTITUTE 
3P   JUSTICE 

In  April  1974  1  his  Committee  Issued  a  re- 
port on  the  proposal  to  remove  the  Depart- 
ment of  Justice  f  :om  the  Executive  Branch." 
The  report  concl  ided  that  the  advisory  and 
prosecutorial  fun  :tlons  of  the  Department  of 
Justice  should  rei  naln  Intact  under  the  juris- 
diction of  the  Ej  ecutlve  Branch,  but  stated 
that  "the  functlo  is  of  the  Department  might 
well  be  examined  to  consider  whether  any  of 
these  (functions  might  more  effectively  be 
performed  by  afi  Independent  agency  or 
agencies." 

We  think  that!  research  projects  pertain- 
ing to  law  enforce  ment  methods  and  the  pro- 
cedural  aspects  qf  the  criminal  justice  sys- 
constltutional  restraints, 
correctly  belong  Within  the  controlling  dis- 
cretion of  the  Aitorney  General.'-  However, 
to  an  Important  degree,  other  aspects  of  jus- 
{should  be,  dissected  under 
the  eye  of  an  agei  icy  which  Is  In  no  way  per- 
ceived to  be  poUtl  cal  and  which  enjoys  a  rep- 
utation for  dlslnl  erested  appraisal.  The  need 
in  areas  of  law  and  justice 
recently  was  und  srscored  by  both  the  Presi- 
dent and  Congriiss  In  creating  the  Legal 
Services  Corporation. 

3f  the  Institute  as  an  In- 
dependent agenc  r  would  abrogate  the  risk 
that  Its  work  would  be  subject  to  one  of  the 
political  branched  of  government  control- 
ling Its  research  priorities  so  as  to  paper  over 
or  disregard  estaiUshment  Infirmities  or  se- 
lecting research  projects  which  could  be  ac- 
companied by  directions  to  produce  "legisla- 
tive facts"  thougl  it  of  as  politically  desirable. 
To  be  effective,  tlie  Institute  must  consider 
all  views  and  cat  not  be  subject  to  accusa- 
tions that  Its  wor  i  is  slanted  so  as  to  achieve 
a  desired  result.  I  lore  importantly,  the  Insti- 
tute must  be  pern  iltted  to  devise  and  conduct 
Its  programs  with  out  political  Interference  of 
any  kind. 

A.  The  Institute's  Research  Function 
The  federal  fun  ding  of  research  and  inves- 
tigative projects  dealing  with  our  system  for 
delivering  Justice  and  the  quality  of  justice 
so  delivered.  Is  ii  governmental  Imperative 
which  is  long  ovei  due  The  need  clearly  exists 
for  an  Interdiscipl  inary  approach  to  the  broad 
range  of  problem  i  confronting  the  adminis- 
trators of  Justice  today.  We  foresee  for  the 
Institute  a  vital  r  >le  In  assembling  data  from 
the  fields  of  economics,  sociology,  political 
science  smd  even  raw  public  opinion,  which 
must  all  be  of  significant  concern  to  those 
addressing  legal  li  isues  with  brojid  policy  im- 
plications. The  1:  itent  of  the  ABA  proposal 
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is  to  Include,  In  addition  to  those  previously 
mentioned,  such  areas  as  due  process  in  deal- 
ing with  public  agencies,  legally  secured 
opportunity  to  participate  In  government  de- 
cision-making, protection  of  privacy  from  of- 
ficial intrusion,  and  accountability  of  public 
officials  for  actions  that  affect  individuals. 

B.  The  Institute's  Coordination  Function 

At  the  present  time,  a  number  of  entitles 
of  all  varieties  exist  on  the  federal,  state  and 
local  levels  for  the  purpose  of  conducting 
studies,  developing  plans,  making  recommen- 
dations or  funding  specific  projects  relating 
to  various  aspects  of  our  system  of  law  and 
Justice.  Virtually  all  of  these  entities,  how- 
ever, were  created  to  deal  with  a  specific  part 
of  the  system  such  as.  for  example,  poor  court 
administration,  lack  of  available  legal  serv- 
ices for  the  needy,  or  the  failure  of  correc- 
tional institutions  to  rehabilitate  inmates. 
Moreover,  a  substantial  majority  of  these  en- 
tities focus  primarily  on  improving  the  crim- 
inal Justice  system,  where  the  problems  are 
particularly  visible. 

Nowhere  does  there  exist  today  an  entity 
charged  with  broadly  viewing  our  nation's 
entire  system  of  Justice,  civil  as  well  as  crim- 
inal, and  suggesting  Improvements  from  this 
broader  perspective.  Indeed,  no  central  or- 
ganization currently  exists  for  the  purpose  of 
providing  administrative  or  clearing  house 
functions  to  diverse  groups  dealing  with  simi- 
lar problems.  It  Is  to  be  hoped  that  the  Insti- 
tute would  fill  this  void. 

Notwithstanding  the  obvious  advantages 
In  favor  of  a  central  agency  such  as  a  Na- 
tional Institute  of  Justice,  it  Is  equally  im- 
portant that  the  Institute  neither  duplicate 
nor  interfere  with  the  work  of  the  many 
existing  groups  which  focus  on  specific  as- 
pects of  our  system  for  delivering  justice. 
Examples  of  some  of  these  excellent  orga- 
nizations are  the  Federal  Judicial  Center.'' 
The  National  Center  for  State  Courts,"  the 
Administrative  Conference  of  the  United 
States,''  and  the  American  Law  Institute.'" 

IV.  RECOMMENDATIONS  WITH  RESPECT  TO  THE 
FORM  OF  THE  AMERICAN  BAR  ASSOCIATION 
PROPOSAL 

A.  Scope  of  the  Institute 
In  reviewing  the  form  of  the  present  ABA 
proposal  to  create  the  Institute,  many  mem- 
bers of  our  Committee  expressed  concern 
that  the  Institute  might  take  positions  on 
Isolated  substantive  legal  issues,  including 
questions  arising  under  the  Constitution, 
thereby  Interfering  with  the  work  of  the 
Judiciary.  In  particular,  there  was  concern 
that  the  Institute  might  conceivably  op- 
erate in  a  manner  that  undercut  Judicial 
policy  and  undermined  the  constitutional 
principle  that  the  authority  to  interpret  the 
Constitution  and  the  law  rests  with  the 
courts.  Some  Committee  members  expressed 
the  view  that  the  present  wording  of  cer- 
tain sections  erroneously  indicates  that  the 
Institute  should  give  priority  to  substantive 
issues  of  equal  protection  under  the  Con- 
stitution. As  we  understand  the  Intent  of 
the  ABA  proposal,  however,  the  Institute  Is 
to  give  priority  not  to  these  substantive 
Issues  but  rather  to  mechanisms  for  Insur- 
ing the  delivery  of  quality  legal  services  to 
all.  Because  of  these  concerns,  we  believe 
that  certain  language  changes  should  be 
made  in  the  proposal: 

First,  we  suggest  that  the  third  paragraph 
under  the  heading  "Findings  and  Purposes" 
and  Section  2(c)  be  amended  to  make  clear 
that  the  Institute,  although  not  precluded 
from  dealing  with  substantive  matters,  is  to 
give  priority  to  the  problem  of  assuring  the 
availability  to  all  of  quality  legal  services 
and  mechanisms  for  the  Just,  speedy  and 
Inexpensive  resolutions  of  disputes.'" 

Second,  we  suggest  that  Section  2(a)(1)  be 
amended  to  Insure  that  the  Institute  does 
not  purport  to  assume  the  role  of  Interpret- 
ing the  law.  Consideration  might  be  given 
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to  adding  a  provision  to  the  effect  that  the 
Institute  shall  take  no  position  on  the  proper 
construction  of  any  regulation,  statute  or 
constitutional  provision  or  on  the  remedy 
required  by  any  such  regulation,  statute  or 
constitutional  provision  to  redress  any  viola- 
tion thereof.  Such  a  provision,  however, 
should  not  preclude  the  Institute  for  set- 
ting forth  its  understanding  of  the  law  while 
taking  a  position  on  what  the  law  should 
require. 

Third,  we  believe  that  an  Institute  recom- 
mendation for  the  enactment  or  modifica- 
tion of  legislation  is  of  sufficient  importance 
to  warrant  plenary  consideration  by  both  the 
board  and  council  of  the  Institute  and  that 
such  recommendations  should  not  be  made 
on  the  authority  of  the  board  alone.  We 
therefore  suggest  the  addition  of  a  new  sub- 
division (d)  to  Section  2  providing  that  any 
recommendation  by  the  Institute  for  legisla- 
tive action  be  made  only  with  the  approval 
of  a  majority  of  both  the  board  and  council. 
B.  Fact  Finding 

Section  2  of  the  ABA  proposal  authorizes 
the  Institute  to  conduct  all  forms  of  research 
inquiry  in  its  efforts  to  evaluate  and  ap- 
praise the  effectiveness  and  quality  of  Justice 
and  the  administration  of  law.  In  so  doing, 
it  Is  imperative  that  the  Institute  be  entitled 
to  maximum  cooperation  from  other  Instru- 
mentalities of  government.  In  this  context, 
we  believe  that  consideration  should  be  given 
to  including  in  the  proposal  some  form  of 
statuton,'  mandate  to  other  agencies,  consist- 
ent with  the  laws  of  privacy  governing  those 
agencies,  to  cooperate  with  the  Institute. 
However,  this  mandate  should  not  include 
the  furnishing  of  information  concerning 
specific  individuals  or  groups  of  individuals 
and  the  Institute's  authority  for  fact  finding 
should  be  assiduously  tailored. 
C.  Status  of  Director 

The  effectiveness  of  the  Institute  will  es- 
sentially become  a  function  of  its  record  and 
reputation  for  excellence  and  Independence. 
We  believe  that  in  order  for  the  Institute  to 
provide  significant  impact  on  the  decision- 
making bodies  and  public  officers  who  will 
ultimately  decide  the  fate  of  the  Institute's 
recommendations,  the  director  of  the  insti- 
tute should  be  granted  greater  visibility, 
power  and  esteem  than  is  provided  by  Sec- 
tions 6  and  10  of  the  ABA  proposal.  In  order 
to  enhance  his  position,  we  suggest  that  the 
director  be  chosen  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  rather 
than  appointed  directly  by  the  Board.  Obvi- 
ously, the  President  should  and  would  solicit 
the  views  of  the  Institute's  board  in  making 
the  choice.  As  a  presidential  appointee,  we 
believe  that  the  director  should  be  compen- 
sated under  the  provisicns  of  Section  5314 
(level  3),  and  not  Section  5315  (level  4),  of 
Title  5  of  the  U.S.  Code.  As  such,  his  com- 
pensation wotild  be  established  at  a  level 
already  in  existence  for  the  Director  of  De- 
fense Research  and  Engineering,  Depart- 
ment of  Defense;  the  Deputy  Administrator, 
Energy  Research  Administration;  and  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion. 

D.  Membership  of  Board  and  Council 
We  agree  with  the  Institute's  objective  of 
having  a  broad  representation  of  views  on 
its  board  and  council.  In  this  regard,  one 
suggestion  made  during  our  Committee's 
deliberations  was  that  the  Attorney  General 
and  possibly  representatives  of  other  agencies 
operating  in  the  legal  area  should  be  made 
ex  officio  members  of  the  Institute  in  order 
to  facilitate  the  Institute's  role  as  coordina- 
tor. 

We  question  the  advisability  of  limiting 
the  President's  choice  of  certain  nominees  to 
the  board  to  lists  of  certain  groups.  We  pre- 
fer Instead  the  fiexiblllty  of  an  earlier  draft 
of  the  ABA  proposal  which  placed  no  rigid 
restrictions  on  the  President  in  bis  choice 


of  persons  of  merit.  In  this  regard,  we  note 
that  there  are  no  similar  restrictions  in  the 
legislation  creating  the  Legal  Services  Cor- 
poration or  the  National  Science  Foundm- 
tion. 

E.  Reporting  FuTiction 
We  note  that  In  a  prior  draft  of  the  ABA 
proposal,  the  Institute  was  granted  authority 
to  issue  reports  from  time  to  time  embody- 
ing the  results  of  its  research  and  its  rec- 
ommendations. Such  express  authority  Is  de- 
leted from  the  most  recent  draft.  We  believe, 
subject  to  appropriate  privacy  safeguards, 
that  this  authority  should  be  restored,  since 
the  Institute  will  have  no  power  of  per- 
suasion other  than  the  reputation  of  Its 
work.  That  work  should  be  disseminated  as 
frequently  as  possible  and  should  not  be 
limited  to  an  annual  report. 

CONCLUSION 

As  we  mark  the  first  two  hundred  years 
of  our  history,  we  believe  that  the  establish- 
ment of  a  National  Institute  of  Justice  would 
be  a  meaningful  affirmation  of  our  belief  in 
law  and  justice.  As  Daniel  Webster  said. 
"Justice,  sir,  is  the  great  interest  of  man  on 
earth."  And.  indeed,  it  proliably  remains 
true  that  an  ultimate  measure  of  our  society 
is  the  quality  and  availability  of  justice  to 
all  our  citizens. 

We  recognize  that  merely  establishing  an- 
other governmental  body  is  no  assurance 
that  Justice  and  Its  availability  will  be  im- 
proved. But  we  are  satisfied  that  a  unifying 
point  for  coordlntaion  and  leadership  such 
as  the  Institute  is  needed  and.  if  staffed 
well,  can  do  Important  work.  We  have  indi- 
cated our  national  concern  with  Science  and 
Health  and  Arts  and  Humanities  by  estab- 
lishing National  Institutes  and  Foundations 
in  those  areas.  We  believe  that  Justice  merits 
no  less  a  place  of  national  priority  and  con- 
cern. 

Our  profession  can  be  proud  that  the  sys- 
tem of  Justice,  as  imperfect  as  It  may  well  be, 
is  so  often  sou<^ht  out  as  the  mechanism  for 
dealing  with  the  social  and  economic  prob- 
blems  we  face.  Multiple  and  diverse  ap- 
proaches to  problem  solving  are  desirable. 
Coordination  and  cooperation  will,  in  our 
Judgment,  make  success  in  solving  these 
problems  more  likely. 

COMMITTEE  OF  FEDERAL  LEGISLATION 

John  D.  Feerlck,  Chairman 
Harvey  E.  Benjamin. 
Barry  A.  Berger. 
Eric  Bregman. 
Jack  David. 
George  A.  Davidson. 
Evan  A.  Davis. 
Albert  W.  Driver.  Jr. 
Arnold  B.  Elklnd. 
Howard  L.  Felnsand. 
William  Josephson* 
John  G.  Koeltl. 
Marc  J.  Luxemburg. 
Gerald  T.  McLaughlin. 
Gary  T.  Naftalis. 
Mathew  Nlmetz. 
John  P.  X.  Peloso. 
Stanley  Plesent. 
Dean  Ringel. 
Steven  B.  Rosenfeld. 
Rhoda  S.  Roth. 
Thomsis  J.  Schwarz. 
Richard  C.  Seltzer. 
Robert  C.  Sheehan. 
Leonard  W.  Wagman. 
Harold  P.  Weinberger. 

FOOTNOTES 

*Mr.  Josephson  dissents  from  this  report. 

>  The  commission,  under  the  chairman- 
ship of  Charles  S.  Rhyne.  solicited  comments 
from  over  12,000  lawyers,  judges  and  layper- 
sons: over  100  suggestions  for  changes  were 
analyzed  and  the  draft  was  reworked  in  re- 
sponse thereto.  The  vast  majority  of  re- 
spondents agreed  that  the  Institute  would 
be  valuable. 
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=  The  vote  was  recorded  as  141  for  and  86 
opposed. 

=■366  notes  13-16,  infra,  and  accompanying 
text. 

•  These  areas  are  specifically  identified  In 
the  informational  material  accompanying 
the  ABA  proposal. 

^  A  bill  to  establish  a  National  Institute  of 
Justice  was  introduced  by  Senator  Humphrey 
during  the  93rd  Congress,  but  no  legislative 
action  resulted. 

•  42  U.S.C.  I  374?, 

•  S.  2212,  Part  C,  $4(1). 
a  S.  2212,  Part  C,  §  4(2). 
0  S.  2212,  Part  D,  §  5. 

"  121  Cong.  Rec.  .S.  14089  (dally  ed.  July  29, 
1975). 

' '  Federal  Legislation  Report  No.  74-2  (April 
30,  1974). 

'-'  For  example,  the  National  Institute  of 
Criminal  Law  and  Justice  has  conducted 
studies  relating  to  voice  identification,  pri- 
vate police,  patterns  of  burglary,  and  ballistic 
resistance  of  police  body  armor.  The  annual 
budget  of  this  organization  exceeds  $30,000.- 
000.  representing  only  a  small  fraction  of  the 
Lf.A.A.'s  multlbilllon  dollar  program. 

"Pursuant  to  P.L.  90-219  (1967),  a  Federal 
Judicial  Center  was  established  within  the 
judicial  branch  of  the  government.  The  Cen- 
ter's purpose  is  to  further  the  development 
and  adoption  of  Improved  Judicial  adminis- 
tration in  the  federal  courts.  Its  reports  are 
channeled  to  the  Judicial  Conference  of  the 
United  States  for  action.  Its  fiscal  1974  ap- 
propriation amounted  to  some  $2,500,000. 
The  Centers  studies  have  focused  on  such 
matters  as  reducing  the  workload  of  the  Su- 
preme Court  and  the  use  of  video  technology 
on  the  trial  court  level. 

"The  National  Center  for  State  Courts 
was  Incorporated  as  a  non-profit  organization 
In  June  1971.  Its  financing  (approximately 
83.000,000  per  year)  has  to  date  come  pri- 
marily from  grants  made  by  the  Law  Enforce- 
ment Assistance  Administration.  Its  studies 
are  concerned  with  aspects  of  state  court  ad- 
ministration and  modernization  on  both  ap- 
pellate and  trial  levels.  For  example,  the  Na- 
tional Center  has  funded  studies  relating  to 
technology  and  Information  gathering,  fi- 
nancing of  state  court  operations,  budgetary 
procedures,  and  computer  preparation  of 
court  transcripts. 

"The  Administrative  Conference  of  the 
United  States  establlohed  by  P.L.  88-499 
(1964),  Is  charged  with  studying  the  effi- 
ciency, adequacy  and  fairness  of  the  proce- 
dures used  by  administrative  agencies  in 
carrying  out  their  programs.  Based  on  its 
studies,  the  Administrative  Conference  pro- 
vides evaluation"!  and  recommendations  for 
changes  to  the  President.  Congress  and  the 
Judicial  Conference  of  the  United  States,  as 
it  deems  appropriate.  In  addition,  the  Ad- 
ministrative Conference  arranges  for  the  tn- 
terchanee  between  administrative  agencies 
of  Information  potentially  useful  In  improv- 
ing administrative  procedures,  and  collects 
and  publishes  Informational  and  statistical 
reports  dealing  with  administrative  proce- 
dures and  their  Improvement,  ns  budget  for 
the  year  ending  June  30,  \9ie.  Is  $850,000. 
all  of  which  Is  federally  funded.  Amon"  the 
Administrative  Conference's  most  publicized 
stuf^ies  Is  the  recently  completed  critical 
analysis  of  the  procedures  followed  by  the 
Internal  Revenue  Service  In  dealing  with 
taxpayers. 

"Established  In  1923  for  the  purpose  of 
drafting  "an  orderly  statement  of  our  Com- 
mon Law."  the  American  Law  Tnstltute  today 
Is  engaged  in  a  broad  range  of  activities  in- 
cluding sponsirlng  and  coordinating  the 
drafting  of  model  legal  codes,  the  publication 
of  legal  texts  and  periodicals,  and  promoting 
continuing  legal  education  in  various  aspects 
of  the  law  through  ita  spons-rsh'p  of  confer- 
ences. Funded  by  an  annual  budget  of  ap- 
proximately $400,000  (derived  primarily  from 
dues,  sales  of  published  materials  and  volun- 
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the  proposal  before  you.  For  example,  ap- 
pointments to  the  advisory  board  of  the 
DJNIJ  should  be  made  by  the  President  and 
not  the  Attorney  General.  Also,  the  degree  of 
supervision  and  control  to  be  exercised  over 
the  DJNIJ  by  the  Dipjctor  of  the  new  Office 
of  Justice  Research  and  Assistance  should 
be  clarified  in  a  way  which  will  not  endanger 
the  Independence  of  the  institute.  But  our 
principal  concerns,  articulated  above,  are 
sufficient  to  lead  us  to  the  conclusion  that 
we  must  oppose  the  proposal  submitted  bv 
the  Department  of  Justice  and  the  Office  of 
Management  and  Budget. 

The  enactment  of  the  half-way  measure 
proposed  to  you  will  effectively  preclude  seri- 
ous consideration  of  the  ABA  proposal  which 
you  have  previously  endorsed.  We  ask  "Why 
not  the  best?."  and  urge  that  vou  call  for  a 
truly  independent  National  Institute  of  Jus- 
tice of  which  we  can  all  be  justifiably  proud. 
Sincerely. 

Bill  Spann. 

William  B.  Spann.  Jr..  President,  American 

Bar  Association  Information  in  Response 

TO  President  Carter's  Remarks  to  the  Los 

Angeles  Bar  Association,  May  10,  1978 

LEAA    Reorganization. — President    Carter 

refers  to  plans  to  reorganize  LEAA  and  make 

It  more  efficient.  Yet  there  is  little  evidence 

in  preliminary  reports  on  his  reorganization 

plan  that  he  Is  taking  any  significant  steps  to 

implement  campaign  pledges. 

Item:  Candidate  Carter  pledged  his  sup- 
port for  creation  of  an  independent,  pub- 
licly-funded National  Institute  of  Justice. 
Instead,  it  seems  the  Administration  s  cur- 
rent thinking  is  to  call  merelv  for  a  revamp 
of  the  existing  National  Institute  of  Law  En- 
forcement and  Criminal  Justice.  As  proposed, 
the  Administration's  NIJ  would  not  be  inde- 
pendent, would  not  gxiarantee  a  civil  Justice 
research  program,  and  would  not  have  the 
public  visibility  and  credibility  which  is 
essential  for  the  success  of  this  program. 

Item :  Candidate  Carter  criticized  LEAA  for 
providing  only  6  per  cent  of  its  funding  to 
the  courts  of  this  country.  To  date,  nothing 
indicates  this  situation  will  be  Improved 
under  Carter's  reorganization   plan. 

]From  the  American  Bar  Association  Jour- 
nal. October  1976— Volume  62,  pages  1270- 
76.  President  Ford  and  Governor  Carter] 

The  Candidates  Answer 
Question  No.  5:  Do  you  favor  the  creation 
of  an  independent,  publicly  funded  National 
Institute  of  Justice  to  conduct,  appraise, 
and  co-ordinate  research  and  programs  in 
the  administration  of  Justice  and  the  qual- 
ity and  effectiveness  of  Justice? 
carter 
A.  Yes.  Many  people  believe  that  they  are 
denied  fairness  In  the  courts,  in  the  market- 
place, and  In  the  government  generally. 
Fundamental  to  this  attitude  is  the  lack 
of  a  workable  system  of  justice  in  the  broad- 
est sense.  As  governor  of  Georgia,  I  studied 
court  records  and  visited  our  prisons.  I 
talked  with  inmates  and  heard  convincing 
stories  of  injustice  and  Inequality.  I  traveled 
the  state  and  listened,  again  and  again,  to 
the  questions  and  frustrations  of  average 
citizens  who  had  come  in  contact  with  our 
system  of  Justice. 

With  the  co-operation  of  the  Georgia  bar. 
I  went  to  the  legislature  and  we  were  suc- 
cessful In  Implementing  a  series  of  reforms 
in  our  judicial  system: 

A  nominating  system  to  ensure  merit  ap- 
pointment of  judges; 

Mandatory   retirement   for   Judges   and   a 
method  of  hearing  citizen  complaints  and 
removing    incompetent   Judges   from    office; 
Automatic  review  to  ensure  Increased  uni- 
formity of  sentencing  among  Judges: 

A  uniform  and  unified  court  system  (to 
allow  a  more  efficient  and  timely  dispensa- 
tion of  Justice) ; 


Prison  reform  with  emphasis  on  rehabili- 
tation; 

A  professionalized  Georgia  Bureau  of  In- 
vestigation; 

A  reduction  of  emphasis  on  victimless 
crimes; 

Expanded  staff  aid  for  judges  and  admin- 
istrative officers  for  the  courts. 

My  experience  as  a  scientist,  a  naval  offi- 
cer, a  businessman,  and  a  governor 
r.f  Georgia  has  convinced  me  of  the  critical 
importance  of  coming  to  grips  with  new 
ideas,  so  our  institutions  can  be  prepared 
to  cope  with  the  future  without  abandoning 
the  traditional  principles  in  which  we  be- 
lieve.' To  achieve  these  ends,  we  must  have 
solid  study  and  research,  guided  by  devo- 
tion to  honesty  and  moral  principle,  and 
implemented  by  leaders  who  can  make  and 
:  tand  on  tough  decisions.  A  National  Insti- 
tute of  Justice  would  address  Itself  to  the 
demands  for  significant,  often  controversial 
changes  in  our  legal  system.  In  proper  co- 
ordination with  the  Federal  Judicial  Cen- 
ter and  the  National  Center  for  State  Courts. 
It  could  lead  toward  responsible  reforms  in 
our  institutions. 

FORD 

A.  No.  because  its  establishment  would 
duplicate  other  activities  already  supported 
by  the  federal  government. 

The  Law  Enforcement  Assistance  Admin- 
istration provides  national  leadership  in 
this  area,  in  addition  to  providing  block 
Crant  funds  to  assist  state  and  local  crim- 
inal Justice  agencies.  L.E.A.A.'s  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice,  established  by  law  in  1968,  now 
pursues  most  of  the  objectives  called  for 
by  the  National  Institute  of  Justice  pro- 
posal. It  encourages  research  and  innova- 
tion and  provides  trainnig  and  information 
for  local  agencies.  The  administration  had 
asked  Congress  to  expand  the  charter  of 
the  institute  to  include  clvU  Justice,  but 
this  was  rejected. 

Another  effective  resource  for  states  and 
localities  is  the  National  Center  for  State 
Courts,  which  Is  funded  largely  by  LEAA. 
but  which  operates  independently.The  cen- 
ter has  received  approximately  $10  million 
in  federal  funds  for  more  than  fifty  projects 
to  assist  state  and  local  court  systems  in 
meeting  their  responsibility  to  dispense 
justice. 

Also  important  is  the  work  of  the  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals.  The  commission  has 
published  a  series  of  thorough  and  com- 
prehensive volumes  containing  hundreds  of 
recommendations  for  all  elements  of  the 
criminal  justice  system.  Including  courts 
corrections.  pcUce.  community  crime  pre- 
vention, and  the  criminal  justice  system  as 
a  whole.  These  standards  and  recommenda- 
tions constitute  a  detailed  blueprint  for 
state  and  local  governments  to  consider  in 
the  improvement  of  their  own  law  enforce- 
ment and  criminal  justice  systems.  The  role 
cf  the  commission  is  a  continuing  one. 

Note. — The  American  Bar  Association  sup- 
ports the  creation  by  federal  legislation  of 
an  independent  National  Institute  of  Jus- 
tice to  evaluate  the  effectiveness  and  qual- 
ity of  Justice  in  the  nation,  conduct  re- 
search, provide  training  and  experimental 
programs,  and  co-ordinate  the  gathering 
and  publishing  of  Information  about  the 
administration  of  Justice.) 

Statement  of  Gov.  Jimmy  Carter 
(Public  hearing,  ABA  Commission  on  a  Na- 
tional Institute  of  Justice,  Stouffer's  Inn, 
Atlanta.  Ga..  Monday,  April  22,  1974) 
Thank  you  Mr.  Chairman. 
I  want  to  welcome  the  Commission  and  Its 
representatives  to  our  state  and  to  Its  capital. 
We  are  honored  that  you  have  selected  At- 
lanta as  the  culmination  of  your  schedule  of 
hearings;  and  In  looking  over  the  list  of  fine 
witnesses  you  will  hear  from  today,  I  can  see 


that  your  selection  of  Atlanta  for  your  final 
hearing  was  indeed  auspicious. 

But  I  am  here  today  to  do  more  than  ex- 
tend our  state's  welcome  and  hospitality  to 
you.  I  am  here  because  I  share  with  you  a 
dedication  to  the  cause  of  securing  justice  for 
all  the  citizens  of  our  land.  It  is  a  concern 
which  I  have  held  foremost  since  becoming 
Governor  of  this  State.  In  my  inaugural  ad- 
dress. I  stated  that  no  person  should  be  de- 
prived of  simple  justice.  In  my  first  State  of 
the  State  address,  I  said  "The  entire  field  of 
criminal  justice  cries  out  for  improvement  in 
Georgia.  I  shall  stake  my  own  personal  repu- 
tation on  this  improvement."  With  support 
and  hard  work  from  Judges,  lawyers  and  lay- 
persons we  have  successfully  completed  ma- 
jor Improvements  in  the  administration  of 
justice  in  Georgia. 

During  the  first  year  of  my  administration 
I  created  a  Commission  on  Judicial  Processes 
and  instructed  it  to  come  up  with  meaning- 
ful improvements  in  the  administration  of 
justice.  It  was  a  broad  based  body  composed 
of  lawyers  and  Judges.  The  Commission  sub- 
mitted a  comprehensive  report  and  at  the 
past  three  sessions  of  the  General  Assembly  of 
Georgia  most  of  its  recommendations  have 
been  adopted.  The  result  is  that  more  Im- 
provements have  taken  place  In  the  Judicial 
branch  of  government  in  Georgia  in  the  past 
three  years  than  over  the  previous  one  hun- 
dred years.  The  success  of  the  program  was 
due  to  imified  support  we  had — ^lawyers, 
judges,  legislators,  and,  most  important,  lay- 
persons—who  were  interested  in  their  svstem 
of  Justice. 

The  most  important  accomplishment  has 
been  the  establishment  of  the  Administrative 
Office  of  the  Courte  under  the  supervision  of 
the  Judicial  CouncU  and  the  enactment  of  a 
constitutional  amendment  to  be  voted  on 
this  November  creating  unified  court  admin- 
istration for  our  state.  The  people  have  a 
right  to  know  what  is  going  on  in  their 
courts.  With  unified  court  administration 
they  now  have  the  means  to  get  this  Infor- 
mation. 

The  second  most  Important  accomplish- 
ment was  the  enactment  of  a  constitutional 
amendment  creating  a  Judicial  Qualifications 
Commission  with  jurisdiction  to  investigate 
complaints  against  any  Judge  or  justice  In 
the  Georgia  Judicial  System  for  misconduct 
in  office.  Now  any  citizen  has  a  remedy  for 
complaints  against  the  Judicial  branch  of 
government.  This  will  enhance  the  integrity 
of  the  judicial  process. 

Public  drunkenness  as  a  criminal  offense 
has  been  abolished.  Georgia  has  now  repealed 
the  old  common  law  rule  that  a  person 
charged  with  a  crime  was  Incompetent  to 
testify  under  oath  and  became  the  last  State 
to  abolish  the  right  of  an  accused  to  make 
an  unsworn  statement. 

During  the  1974  session  of  the  General 
Assembly,  the  Commission  recommendation 
that  Jury  sentencing  In  non-capital  cases  be 
abolished  was  adopted,  as  was  the  recommen- 
dation to  provide  for  a  sentence  review  pro- 
cedure. 

We  have  enacted  many  proposals  to 
strengthen  the  criminal  Justice  system  and 
to  secure  more  effective  means  for  adminis- 
tering our  criminal  laws. 

One  of  the  most  awesome  responsibilities 
of  a  Governor  Is  to  appoint  persons  to  judi- 
cial vacancies  caused  by  death,  retirement  or 
new  judgeships  created  by  the  legislature.  In 
the  first  year  of  my  administration  I  created 
a  Judicial  Nominating  Commission  to  nom- 
inate the  five  best  qualified  candidates  for 
a  Judgeship  on  the  Superior,  Appeals,  and 
Supreme  Court.  Since  its  creation.  I  have 
appointed  10  Superior  Court  Judges.  3  Court 
of  Appeals  Judges  and  4  Supreme  Court  Jus- 
tices. In  every  instance  I  have  appointed  from 
the  list  of  five  nominated  by  the  Commission. 

I  win.  within  the  next  few  weeks,  appoint 
5  new  Superior  Court  Judges  and  have  asked 
the    Judicial    Nominating    ComnUasion    for 
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their  recommendations  with  respect  to  these 
appointments. 

It  is  Important  to  note  that  I  am  not  a 
lawyer.  I  am  a  graduate  of  the  United  States 
Naval  Academy  and  was  a  nuclear  physicist. 
Prior  to  becoming  Governor  I  was,  and  I  still 
am,  a  farmer.  I  am  also  a  Arm  believer  In  the 
laying  that  "Justice  is  too  Important  to  be 
left  to  lawyers  and  Judges."  The  average  cltl- 
sen  In  our  nation  Is  becoming  aware  of  many 
deficiencies  in  our  court  system  and  he  wants 
and  deserves  the  right  to  participate  In  Its 
Improvement.  We  would  have  never  made  all 
these  court  Improvements  In  my  administra- 
tion without  the  support  from  the  general 
public. 

The  courts,  of  course,  are  only  one  part  of 
our  legal  structure.  Our  police  and  law  en- 
forcement officials,  our  Jails  and  prisons,  our 
district  attorneys  and  our  public  defenders, 
our  various  administrative  bodies,  our  State 
mental  facilities  and  our  educational  Institu- 
tions— Indeed,  almost  every  aspect  of  our 
State  Oovemment  Is  Influenced  by  the  legal 
processes  of  our  society.  We  are  blessed  here 
In  Georgia  with  a  wealth  of  capable  and  dedi- 
cated public  servants  working  in  all  of  the 
Institutions  of  our  state  government.  But 
they  often  have  to  work  without  adequate 
resources  and  Information:  and  In  making 
some  of  the  changes  and  reforms  that  we 
have  In  Georgia,  I  often  have  the  feeling  that 
we  are  either  Inventing  or  re-lnventlng  the 
wheel.  This  situation  Isn't  their  fault  or  any- 
one else's:  It  just  reflects  the  fact  that  our 
nation  has  for  too  long  neglected  the  prob- 
lems of  Justice  In  this  land.  It  Is  high  time 
that  a  concerted  effort  with  substantial  fl- 
nanclal  support  was  established  to  provide 
support  and  guidance  for  the  State  and  local 
components  of  the  Justice  system. 

I  Interpret  your  presence  here  today  as  an 
indication  that  you  support,  as  I  do.  the 
establishment  of  such  an  Institute  of  Justice. 
Take  the  area  of  consumerism,  for  example 
What  real  rights  does  the  average  consumer 
have?  Suppose  he  or  she  wants  to  buy  a  re- 
frigerator or  a  car  or  some  other  Item  for 
which  he  or  she  has  scrimped  and  saved.  And 
suppose  that  the  only  way  he  or  she  can 
purchase  that  particular  item  Is  by  an  in- 
stallment sales  contract,  or  "on  time"  Now  I 
work  every  day  with  legal  documents  as  Gov- 
ernor of  the  State  of  Georgia:  but  as  I  said 
earlier  I  am  not  a  lawyer,  I  am  a  layman. 
And  when  I  look  at  a  piece  of  legislation 
or  some  other  legal  document,  I  can  call  In 
my  legal  advisers  to  tell  me  the  legal  Im- 
plications and  consequences  of  certain  pro- 
visions of  those  documents.  But  if  I  am  out 
at  a  store  buying  a  refrigerator.  I  don't  have 
that  opOon.  I  am  presented  with  a  long  con- 
tract and  am  told  to  take  It  or  leave  it.  And 
If  I  need  that  refrigerator,  l  sign  that  con- 
tract and  hope  for  tl^p  best.  Now  as  It  often 
happens,  the  "best"  doesn't  happen.  The  re- 
frigerator Is  damaged  when  It  arrives,  or  it 
breaks  down  under  normal  use.  And  the  con- 
sume- romo'alns.  and  nothing  is  done,  ex- 
cept that  the  bills  keep  coming  in  like  clock- 
work. Now  X  am  not  suggesting  th^t  this  is 
the  normal  course  of  events,  but  It  happens 
all  too  often.  And  if  the  matter  is  ever 
brought  to  court  for  resolution.  It  Is  usually 
brought  by  the  seller's  attorneys,  while  the 
consumer  ends  up  representing  himself. 

There  ought  to  be  some  means  or  mecha- 
nism by  which  the  unequal  bargaining  posi- 
tion between  seller  and  consumer  could  be 
equalized  and  by  which  problems  such  as 
these  could  fairly  and  Justly  be  resolved  I 
wonder  whether  some  of  these  problems 
should  even  end  up  in  our  courts  and 
whether  some  means  of  outside  arbitration 
might  not  be  better.  No  one  today,  to  my 
knowledge,  has  even  looked  to  see  how  wide- 
spread thU  problem  Is  or  what  Its  ramifica- 
tions may  be. 

Another  area  where  I  think  we  are  long  on 
problems  and  short  on  solutions  Is  our  cor- 
recUonal  program— the  jails  and  prisons  we 


ps  role. 
popu  atlon 


corre  ;tlonal 
s  art 


e  Torts 


bi  .sed 


maintain  ani 

There  are  an 

occupying  th ! 

venlle  detention 

the    900.000 

300,000  on 

of   our 

under  correct  lonal 
If  we  could 

we  could  not 

the   tremendous 

various 

produce  the 

pie  can  live 
Our  tradltfcnal 

those  who  ha  ve 

them  up  bel  Ind 

be  an  effectlv( 

and  restoring 

ductlve   role 

been    estimated 
persons 

mlttlng   further 
■  habllltatlon 
cessful.   What 
prison  faclllt4s 
from  building 
community 
programs  to 
incarceration 
questions  are 
Is  a  crying  neei  I 
examination 
way  can  we 
syndrome  tha 
prisons. 

I    for   one 
National  Institute 
study  these 
tlce  system 
form.  No  sing  e 
the   resources 
such  an  efforl 
tlce  system 
but  many  others 
In  different  cl 
national  body 
lems    and 
would  be  a  _ 
other  governoi  s 
tute  could 
natlng  exlstln; 
a  genuine 
the  fine  and 
mission  has 
I  heartily  endorse 
approach  will 
tlce  throughou ; 
by  create  "a 

Thank  you. 


step 


put 


the  people  who  occupy  them. 

estimated  425,000  persons  now 

nation's  Jails,  prisons,  and  Ju- 

)n  facilities.  Add  to  this  figure 

>ersons  on   probation   and   the 

and  you  have  close  to  2*;^ 

at  any  one  time  being 

supervision. 

get  at  the  root  causes  of  crime, 

only  spare  our  taxpayers  from 

burden   of  supporting  our 

nal  Institutions,  but  could 

of  society  in  which  all  peo- 

vlthout  fear  or  restraint. 

methods  of  dealing  with 
violated  the  law  Is  to  lock 
bars.  Has  this  proved  to 
approach  to  eliminating  crime 
offenders  to  a  useful  and  pro- 
n   society?   Nationally.   It   has 
■*    that    up    to    80'-;    of   these 
from  prison  end  up  com- 
crlmes.   Obviously  our   re- 
ts have  not  been  very  suc- 
Is  the  answer?  New,  modern 
Or  should  we  move  away 
new  prisons  In  favor  of  smaller 
sed  facilities?  And  what  about 
t  Ivert  offenders  from  the  usual 
process  entirely?  While  these 
being  debated  by  many,  there 
for  an  Intensive  and  thorough 
this  problem.  Only  In  that 
4°adlcate  the  "revolving  door" 
has  come  to  characterize  our 


s 
cred  iblllty.' 


ai  id 
ai  ,d 


1  lelleve   that   a   body   like   the 
of  Justice  Is  essential  to 
other  problems  of  our  Jus- 
to  achieve  meaningful  re- 
el ty  or  state  can  command 
and   personnel    to   undertake 
Many  problems  of  our  Jus- 
of  course,  local  In  nature: 
recur  time  and  time  again 
les  and  In  different  states.  A 
vhlch  would  study  these  prob- 
I  gest.    not    dictate,    solutions 
g  eat   resource  to  me  and  the 
The  role  which  the  Jnstl- 
In  publicizing  and  coordi- 
reform  efforts  would  also  be 
forward.  I  commend  you  for 
diligent  effort  which  your  Com- 
Into  this  effort  so  far.  and 
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REsoLimoN  or  the  Communication  Workehs 
OP  Ame  uca.  1977  Convention 

The  Chair  recognizes  the  Resolutions 
Committee. 

Chair  Demps  :y.  The  Delegates  will  please 
turn  to  page  !  3.  I  will  call  on  Committee 
Member  Mary  Gregory  to  read  Resolution 
39A-77-11.  NatllDnal  Institute  of  Justice. 

Member  Mxat  Gregory  (Local  12128  Mem- 
ber of  the  Resc^utlons  Committee) : 

Resolution  3aA-77-l  1 : 

NATIONAl  INSTrrUTE  OF  JUSTICE 

Among  the  l^ues  which  showed  Governor 
Jimmy  Carter  4lfferent  from  President  Ger- 
ald Ford  was  trie  proposal  for  a  National  In- 
stitute of  Justtre,  to  be  created  as  an  Inde- 
pendent agencfl  to  help  improve  the  quality 
of  law  practice  in  civil,  criminal  and  admin- 
istrative tribunals. 

In  his  statenKnt  of  support  for  the  Insti- 
tute, Mr.  Cartet  said  It  would  ".  .  .  address 


Itself  to  the  dinands  for  significant,  often 
controversial,  changes  In  our  legal  system.  In 
proper  coordination  with  the  Federal  Judicial 
Center  and  thi  National  Center  for  State 
Courts.  It  could  lead  toward  responsible  re- 
forms In  our  InAltutlons." 

The  proposed  I  legislation  calls  for  creation 
of  a  small  Institute,  to  give  particular  atten- 
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wealth,  education,  social  status,  sex.  race, 
national  origin  or  religion. 

The  law  must  deal  with  the  problems  of 
consumer  rights,  accessibility  to  health  care, 
equal  protection  of  the  law.  the  ability  to 
cope  with  government  and  corporate  bu- 
reaucracy, and  in  some  equal  access  to  the 
democratic  process. 

There  now  is  upon  the  statute  books  a 
freedom  of  Information  act,  which  is  bal- 
anced by  federal  law,  guaranteeing  us  the 
right  to  privacy  in  our  personal  affairs.  These 
two  must  be  balanced,  so  that  the  citizens 
shall  have  access  to  affairs  of  government 
that  affect  his  or  her  welfare,  while  being 
assured  that  his  or  her  personal  life  shall  not 
be  assaulted  without  reason  or  by  arbitrary 
authority. 

The  American  dream  holds  that  there  shall 
be  equal  Justice  before  the  law,  that  this  is  a 
government  of  laws  not  of  people.  This 
nation  approaches  that  Ideal,  as  do  few  oth- 
ers upon  this  earth,  but  we  would  be  fool- 
hardy not  to  understand  that  this  Is  the 
Ideal,  not  the  fact. 

The  American  Bar  Association,  as  this  res- 
olution states,  has  recognized  the  need  for 
greater  credibility  in  government,  and  that 
many  of  our  institutions  of  justice  are  In 
retreat. 

President  Carter  has  proposed  that  we  be- 
gin now  to  attend  to  the  problems  involved, 
that  we  begin  by  establishing  a  small  and 
scholarly  national  Institute  of  Justice,  which 
shall  be  an  Independent  agency,  devoted  to 
the  Improvement  of  the  administration  of 
the  law  in  this  nation. 

This  is  a  concept  whose  time  has  come. 

Such  an  institute  can  be  highly  infiuen- 
tlal  In  the  Improvement  of  the  legal  climate 
In  our  land. 

I  urge  the  adoption  of  this  resolution. 
(Applause) 

President  Watts:  Microphone  No.  5.  Dele- 
gate Ryan,  Local  9415. 

Delegate  Ryan  (Local  9415) :  Mr.  Presi- 
dent, in  supporting  this,  how  do  we  Insure 
that  the  same  people  who  are  causing  these 
problems  will  not  be  on  this  Institute  that 
we  are  trying  to  set  up? 

President  Watts:  One  of  the  ways  to  Insure 
It  would  be  for  us  to  maice  recommendations 
and  be  Involved  in  the  process  of  developing 
the  institute  In  its  final  form.  With  the  pres- 
ent administration,  I  am  inclined  to  believe 
that  we  can  have  such  Input  to  good  advan- 
tage. 

You  are  entitled  to  a  second  question. 

Delegate  Ryan:  We  may  have  input,  but 
Just  about  every  agency  that  Is  set  up  ends 
up  being  run  by  the  people  we  are  trying 
to  protect  our  members  against. 

Some  of  the  problems  we  are  having  have 
been  caused  by  members  of  the  American 
Bar  Association.  I  don't  think  that  is  going 
to — well,  there  Is  too  much  lederal  govern- 
ment In  our  lives  now. 

President  Watts  :  That  was  not  a  question, 
but  we  heard  what  you  said. 

At  Microphone  No.  3.  Delegate  Kinney.  Lo- 
cal 7102. 

Delegate  Wanda  Kinney  (Local  7102):  I 
too  rise  in  support  of  this  resolution. 

There  is  a  definite  need  for  the  creation 
of  this  type  of  agency,  an  agency  that  would 
give  all  the  opportunity  to  secure  legal  ad- 
vice regardless  of  Income,  race,  age  or  sex. 
We  have  all  been  paying  the  price  of  unequal 
Justice  in  America.  Every  time  the  Supreme 
Court  overturns  a  decision  of  the  lower  court 
because  someone's  rights  had  been  violated. 
It  comes  out  of  my  pocket  and  comes  out 
of  your  pocket. 

Another  area  the  Institute  would  cover  is 
that  of  consumer  protection.  God  only 
knows,  we  need  help  there. 

The  Bell  System's  program  to  charge  for 
directory  assistance  Is  probably  the  biggest 
consumer  rlpoff  in  this  country.  We  can  use 
all  the  help  we  can  get. 


1  am  not  sure  that  the  National  Institute 
would  solve  all  of  our  problems,  but  It  seems 
like  a  viable  alternative. 

I  urge  support  In  passage  of  this  resolu- 
tion. (Applause) 

President  Watts:  At  Microphone  No.  1,  the 
Chair  recognizes  Delegate  Ibsen,  Local  9415. 

Delegate  Ibsen  (Local  9415) :  I  move  the 
previous  question.  (Applause) 

President  Watts:  You  have  heard  the  mo- 
tion to  close  debate.  There  Is  support. 

Will  all  those  In  favor  signify  by  raising 
their  right  hand.  Down  hands.  Opposed,  by 
a  like  sign.  Down  hands.  Debate  Is  closed. 

The  question  before  you  now  Is  the  adop- 
tion of  the  resolution  on  a  Natlonad  Insti- 
tute of  Justice.  Resolution  39A-77-11. 

Will  all  of  those  In  favor  of  adoption  sig- 
nify by  raising  their  right  hand?  Down 
hands.  Opposed,  by  a  like  sign.  Down  hands. 

The  motion  Is  carried. 

The  Chair  recognizes  the  Resolutions 
Committee. 

Mrs.  HUMPHREY.  Mr.  President,  I  am 
asked  to  join  my  distinguished  colleague. 
Senator  Birch  Bayh,  as  a  cosponsor  af 
the  National  Institute  of  Justice  Act.  I 
urge  prompt  and  favorable  consideration 
of  this  measure  by  the  Senate. 

This  legislation  would  establish  an 
independent  agency  to  fund  research 
and  pilot  projects  aimed  at  making  the 
justice  systems  in  this  country  more 
responsive  and  more  efficient.  There  is 
an  urgent  need  in  this  country  for  in- 
creased funding  and  coordination  of  the 
few  already  existing  efforts  in  this  area. 

As  many  of  you  know,  Hubert 
Humphrey  was  a  strong  supporter  of 
actions  which  would  infuse  funding  into 
legal  research  and  reform.  He  introduced 
legislation  providing  for  a  similar  pro- 
gram in  the  94th  Congress. 

I,  too.  have  strong  feelings  about  im- 
proving the  quality  of  justice  and  access 
to  it  as  well  as  the  fairness  and  effective- 
ness of  the  administration  of  law;  and. 
the  assurance  that  all  persons  are  able 
to  secure  prompt  and  effective  protec- 
tion of  their  constitutional  rights. 

Again,  I  urge  the  Senate  to  move 
quickly  in  enacting  the  proposed  legis- 
lation; and,  I  offer  my  support  and 
assistance  to  Senator  Bayh  in  this  im- 
portant undertaking. 


By  Mr.  JACKSON  (by  request) : 
S.  3283.  A  bill  to  amend  the  Energy 
Pohcy  and  Conservation  Act,  as  amended, 
to  improve  the  States'  capacity  for  en- 
ergy planning  and  management,  to  pro- 
vide a  consolidated  program  of  Federal 
financial  assistance  to  the  States  to  meet 
their  respective  goals  for  energy  conser- 
vation, production  and  distribution  and 
for  energy  conservation,  production  and 
distribution,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

THE  STATE  ENERGY  MANAGEMENT  AND  PLANNING 
ACT 

•  Mr.  JACKSON.  Mr.  President,  I  am  to- 
day Introducing  on  behalf  of  the  admin- 
istration, a  bill  to  improve  the  States' 
capacity  for  energy  planning  and  man- 
agement and  to  provide  a  consolidated 
program  of  Federal  financial  assistance 
to  the  States  to  meet  their  goals  for  en- 
ergy conservation,  production,  and  dis- 
tribution. 

The   bill,  entitled   the   State   Energy 
Maniagement  and  Planning  Act  (SEMP) 


would  consolidate  three  energy  grant 
programs  now  administered  under  the 
National  Energy  Extension  Service  Act. 
the  Energy  Conservation  and  Production 
Act,  and  the  Energy  Policy  and  Conserva- 
tion Act  into  a  single  core  grant  program. 
It  would  also  expand  State  energy  activi- 
ties to  include  energy  supply  and  de- 
mand plaiming,  assessment  of  new  en- 
ergy facility  needs,  energy  emergency 
preparedness,  and  development  of  new 
supply  initiatives. 

Mr.  President,  I  ask  unanimous  c<m- 
sent  that  the  text  of  the  State  Energy 
Management  and  Plaiming  Act  as  well 
as  the  administration's  section-by-sec- 
tion analysis  of  the  bill  and  the  transmit- 
tal letter  from  the  Etepartment  of  Energy 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3283 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "State  E:nergy  Manage- 
ment and  Planning  Act  of  1978." 

AMENDMENT  TO  THE  ENERGY  POLICY   AND  CON- 
SERVATION   ACT 

Sec.  2.  (a)  Title  n  of  the  Energy  Policy  and 
Conservation  Act  is  amended  by  deleting  Part 
C  and  substituting  therefor  the  following: 
"Part  C — State  Basic  Energy  Program  ahd 
Consolioateo  Applications 
"TABLE  OP  CONTENTS 
"Sec.  351.  Findings  and  Purposes 
"Sec.  352.  Definitions 

"Subpart  A — State  Basic  Energy  Program 

"Sec.  353.  Program  Authorization 

"Sec.  354.  Application  for  State  Basic  Energy 
Program 

"Sec.  355.  Requirements  for  State  Energy 
Plan 

"Sec.  356.  State  Coordination  with  Local 
Government  and  Regional  Agen- 
cies 

""Sec.  357.  Approval  of  State  E^nergy  Plan- 
ning Process 

•"Sec.  358.  Mandatory  Activities 

"Sec.  359.  Restrictions  on  Funds 

"'Sec.  360.  Allocation  of  Funds;  State  Share 

"Sec.  361.  Authorization    of    Appropriations 

"'Subpart  B — Consolidated  Applications  and 
Administration 

"Sec.  362.  Application  Process  and  Adminis- 
tration 
"Sec.  363.  Termination  of  Financial  Assist- 
ance 
"Sec.  364.  Transition  to  State  Basic  Energy 

Program 
"Sec.  365.  Recordkeeping  and  Reporting 
"Sec.  366.  Annual  Report 

"findings  and  purposes 

"Sec.  351.  (a)  The  Congress  finds  and  de- 
clares that — 

"(1)  the  United  States  faces  a  critical  en- 
ergy problem  arising  from  Its  Increasing 
dependence  on  oil,  particularly  on  Imported 
foreign  oil; 

""(2)  the  solution  to  our  national  energy 
problem  will  require  concerted  and  continu- 
ing efforts  at  all  levels  of  government,  as 
well  as  efforts  by  the  private  sector; 

"'(3)  the  States  have  significant  opportu- 
nities to  undertake  energy  planning  and 
programs  to  conserve  energy,  to  encourage 
the  expanded  use  of  alternatives  to  oil  and 
natural  gas.  Including  solar  and  other  renew- 
able energy  sources,  to  encourage  Increases 
In  energy  supply,  and  to  provide  for  more 
efficient  distribution  and  use  of  energy  sup- 
plies, with  due  regard  for  social,  economic 
and  environmental  concerns: 

'"(4)  Federal  financial   assist* nee  to  the 
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states  should  be  consolidated  to  encourage 
States  to  Improve  and  expand  upon  existing 
energy  conservation  activities  as  well  as  to 
develop  and  implement  state  energy  plans 
and  to  meet  conservation  and  energy  pro- 
duction objectives. 

"(b)  The  purposes  of  this  Part  are — 

"  ( 1 )  to  assist  States  to  carry  out  State  en- 
ergy planning  as  a  means  to  establish  State 
energy  goals  and  policies,  to  monitor  prog- 
ress toward  achievement  of  and  to  evaluate 
on  a  continuing  basis  such  goals  and  policies, 
and  to  provide  unified  management  and 
coordination  of  State  energy  programs  to 
meet  such  goals  and  policies; 

"(2)  to  assure  consideration  of  employ- 
ment, economic,  environmental  and  other 
relevant  factors  in  the  formulation  of  State 
energy  plans  and  due  regard  for  citizens  of 
special  need,  such  as  the  poor,  the  handi- 
capped, and  the  elderly; 

"(3)  to  assist  States  In  the  collection  and 
analysts  of  energy  information,  to  the  extent 
such  information  is  available  or  is  practically 
obtainable,  thereby  enabling  States  to  assess 
their  respective  energy  situations  and  to  en- 
courage States  to  take  into  account  existing 
energy  and  natural  resource  plans  and 
policies  of  all  levels  of  government  in  the 
formulat'on  of  State  energy  plans; 

"(4)  to  promote  coordination  of  Federal 
and  State  activities  during  periods  of  en- 
ergy emergency; 

"(S)  to  reduce  and  slmpify  the  administra- 
tive requirements  imposed  on  States  to  ob- 
tain Federal  financial  assistance  for  the 
development.  Implementation  or  modifi- 
cation of  State  energy  programs. 

"DEFUnnONS 

"Sec.  352.  As  used  in  the  Part — 

"(1)  'Conservation'  means  any  activity 
or  program  carried  out  by  a  State  Intended 
to  increase  efficiency  of  energy  use,  reduce 
energy  consumption  or  produce  energy  from 
solar  or  other  renewable  energy  sources. 

"(2)  'Governor'  means  the  chief  executive 
officer,  elected  or  appointed,  or  bis  designee, 
of  a  State  Including  the  Mayor  of  the  Dis- 
trict of  Columbia. 

"(3)  'Secretary'  means  the  Secretary  of 
Energy. 

"(4)  'State'  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Ouam,  American  Samoa,  or  the  Govern- 
ment of  the  Northern  Mariana  Islands. 

"(5)  'State  energy  plan'  means  a  plan 
developed  by  a  State  which  meets  the  re- 
quirements of  section  355  of  this  part. 

"(6)  'State  energy  program'  means  any 
of  the  following  programs  of  the  Department 
of  Energy: 

"(a)  the  program  established  pursuant  to 
42  U.S.C.  6861  et  seq..  providing  financial 
assistance  for  Weatherlzation  Assistance  for 
Low-Income  Persons; 

"(b)  the  program  established  pursuant  to 
section  305,  TTSC.  6805  as  amended:  and 

"(c)  any  other  program  which  Is  admin- 
istered by  the  Secretary  and  which  provides 
financial  assistance  to  States  pursuant  to 
an  allocation  formula  established  by  or  pur- 
suant to  statute. 

"(7)  'Unit  of  local  government'  means  any 
cltv.  ccnty.  town,  municipality,  or  any  other 
political  subdivision  which  is  a  unit  of  gen- 
eral purpose  local  government  of  a  State. 

"(8)  'Indian  Tribe'  means  any  Indian 
Tribe  or  Tribal  Organization  as  defined  by 
paragranhs  (5)  and  (6),  respectively,  of  sec- 
tion   102   of   the   Older   Americans   Act   of 

loes. 

"St7BPA»r   A — Stats  Basic  Enxbct  Phocrams 

"nOOKAM   AtrrHOBnSATION 

"Sec.  353.  (a)  The  Secretary  is  authorized, 
subject  to  the  availability  of  funds — 

"(1)  to  provide  financial  assistance  to  as- 
sist the  States  in  the  development.  Imple- 
mentation, or  modification  of  a  State  energy 
plan  or  put  thereof  submitted  pursuant  to 
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provement  of 
development, 

'(2)    prepar^ti 
in  support  of 

"(3) 
projects  pursuant 
and 

"(4)  such 
deems  to  be 
cies  and  goals. 

"APPLICATION  FOR  STATE  BASIC  ENERGY 
PROGRAM 

"Sec.  354.  (d)  The  Secretary  shall,  by  rule, 
prescribe  guid  :lines  for  annual  applications 
for  financial  n  sistance  authorized  by  section 
353.  A  State  v  hich  receives  financial  assist- 
ance authorized  by  section  353(a)  of  this 
part  and  whlc!  i  has  not  previously  developed 
a  State  energi  plan  approved  by  the  Secre- 
tary under  s(  ctlon  357  shall,  within  nine 
he  date  such  grant  was  made 
or  such  longe  •  period  as  the  Secretary  for 
good  cause  mi  y  allow,  submit  to  the  Secre- 
tary a  State  en  !rgy  plan. 

publication  of  the  guidelines 
prescribed  p\;  rsuant  to  subsection  (a)  of 
this  section,  llie  Secretary  shall  Invite  each 
submit  an  Initial  application 
for  financial  i  ssistance  for  the  development 
of  a  State  en«  rgy  plan  and  the  development 
and  implemen  tation  of  the  mandatory  activ- 
ities of  sectioi  1  358  of  this  part.  Such  Initial 
application  st  all  include — 
"(1)  a  state  nent  by  the  Governor  that  the 
to  develop  and  submit  to  the 
Secretary  a  St  ite  energy  plan; 

"(2)  a  desi{  nation  by  the  Governor  of  the 
or  agencies  which  will  be  re- 
sponsible for  '  he  development,  rranagement, 
and  Impleme  itatlon  of  the  State  energy 
plan; 

'(3)  assuraiice  that  the  Federal  assistance 
provided  to  tqe  State  under  this  part  will  be 
manner  consistent  with  the 
purposes  of  this  part; 

"(4)  assura]  ice  that  at  least  one-half  of  the 
Federal  assist  Lnce  provided  to  the  State  un- 
vill  be  expended  by  such  State 
for  developmt  at  and  implementation  of  con- 
servation proi  rams; 

"(5)    assuri  nee  that  the  expenditure  of 
State  appropi  lated  funds  In  any  fiscal  year 
or  State  energy  activities  will 


not  be  less  1  h&n  the  expenditure  of  State 


'unds  for  such  expenses  during 


the  fiscal  yeai  of  such  State  which  coincides 
most  closely  ;o  the  fiscal  year  ending  Sep- 
tember 30,  19  78; 

"(6)  a  des<rlption  of  the  implementation 
of  the  mandatory  activities  prescribed  in 
section  358; 

"(7)  a  deafcription  of  the  procedures  by 
which  the  Sti  ,te  will  prepare  its  State  energy 
plan.  Includii  ig  provisions  for  the  participa' 
tion  of  unlt4  of  local  governments,  Indian 
tribes,  and  t  le  public  In  the  development, 
modifications  or  Implementation  of  tho 
plan; 

"(8)  a  description  of  the  manner  in  which 
the  State  in^nds  to  make  tise  of  existing 
plans  and  programs  developed  by  agencies  of 
the  State,  bj  units  of  local  government  or 
by  Indian  tribes  within  such  State,  to  carry 
out  the  puifjoses  of  this  part,  including 
plans  and  programs  developed  for  transpor- 
tation, growih  management,  economic  de- 
velopment, doastal  management,  environ- 
mental and  <  nergy-related  purposes; 
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"(2)    assurance 
the  Federal 
under  this  Part 
State  for 
conservation 

"(3)   assurance 
State  appropriate( . 
fiscal  year  for 
activities  covered 
than  the 
funds  for  such 
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celved; 

"(4)   further 
meet  the 
and  subsections 
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"(5)  such  othe  ' 
tary  may  reasonably 

"(d)    Each 
fiscal  year  for 
Part  shall  be  rev 
approved  by  the 
shall  be  approved 
that— 

"(1)    the 
ments  of  subsection 
ate:  and 
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plan  pursuant  tc 
during  the  fiscal 
assistance  is  sought 
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application  fails 
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Upon   receiving 
Governor   may 
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period  as  may 
tary. 
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extent  such  Information  is  available  or  prac- 
ticably obtainable — 

"(A)  a  forecast  of  future  energy  consump- 
tion patterns  in  the  State,  categorized  by 
type  of  energy  source  and  end -use,  and 
where  practicable  disaggregated  by  region 
within  the  State; 

"(B)  a  description  of  any  data  systems  the 
State  will  use  in  the  development,  modifica- 
tion or  implementation  of  a  State  Energy 
Plan; 

"(C)  a  description  of  the  likely  sources, 
including  price  assumptions,  for  energy  sup- 
ply, categorized  by  type  of  fuel,  which 
sources  the  State  anticipates  will  be  avail- 
able to  meet  the  future  energy  consumption 
forecasted  by  the  State  pursuant  to  subsec- 
tion (b)(1)(A)  of  this  section,  including 
any  alternatives  to  such  energy  sources  or 
conservation  measures  under  consideration 
by  the  State: 

"(D)  a  projection  of  the  sources  and 
amoimts  of  energy  supply,  categorized  by 
type  of  fuel,  produced  in  the  State  which 
will  be  used  In  other  States; 

"(E)  a  projection  of  the  need  for  electric 
power  generation  facilities  and  a  description 
of  the  major  actions,  together  with  a  sched- 
ule for  such  actions,  which  the  State  antic- 
ipates will  be  required  to  make  available 
such  facilities  and  stssure  timely  selection  of 
sites  for  such  facilities;  and 

"(P)  a  projection  of  the  need  for  other 
major  energy  supply  facilities  deemed  ap- 
propriate by  the  State  for  consideration  (n 
the  State  energy  plan. 

"(2)  a  description  of  the  implementation 
of  mandatory  activities  set  forth  In  section 
358  of  this  Part. 

"(3)  a  management  plan  for,  and  a  de- 
scription of.  planned  uses  of  funds  provided 
under  this  Part  and  under  any  other  Federal 
financial  assistance  program  that  the  State 
intends  to  use  to  Implement  the  State  en- 
ergy plan. 

"(4)  an  energy  emergency  plan  which  is 
coordinated  with  the  plans  of  the  Depart- 
ment of  Energy  and  which  provides 

"(A)  administration  of  State  programs  for 
set-aside  of  petroleum  products  and  other 
energy  supplies  during  a  period  of  energy 
supply  disruption,  consistent  with  regula- 
tions prescribed  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Pub.  L. 
93-159); 

"(B)  administration  of  a  State  program 
for  the  allocation  of  fuels  In  short  supply 
and  for  restraining  demand  for  such  fuels 
in  a  period  of  energy  supply  disruption;  and 

"(C)  monitoring  of  the  energy  supply  and 
consumption  in  the  State  during  a  period 
of  energy  supply  disruption  in  coordination 
with  any  emergency  management  informa- 
tion system  maintained  by  the  Secretary; 
and 

"(D)  Implementation  of  Federal  emer- 
gency measures  to  the  extent  such  measures 
require  State  participation  or  action — 

"(5)  a  description  of  the  provisions  for 
participation 

"(A)  by  units  of  local  government, 

"(B)  by  Indian  Tribes,  and 

"(C)  by  the  public,  which  provisions  shall 
include  one  or  more  public  hearings,  regard- 
ing the  development,  modification  and  im- 
plementation of  the  State  energy  plan. 

"(c)  Upon  written  request  by  the  Gov- 
ernor, the  Secretary  may  for  good  cause — 

"(1)  waive  any  requirement  under  sub- 
section (b)(1)  of  this  section,  and  where 
practieable  provide  the  necessary  informa- 
tion called  for  by  such  requirement  for  use 
by  the  State  in  developing,  modifying  or  im- 
plementing a  State  energy  plan;  or 

"(2)  grant  an  extension  of  time  for  com- 
pliance with  any  provision  of  this  section. 

"(d)  If  a  State  so  requests,  each  depart- 
ment, agency,  or  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
that  either  produces  or  consumes  significant 
quantities  of  energy  within  that  State  shall, 


consistent  with  applicable  law,  provide  such 
available  energy-related  information  as  nec- 
essary and  practicable  to  assist  the  State 
in  the  preparation  of  the  State  energy  plan 
under  this  section. 

"(e)  A  State  receiving  financial  assistance 
under  this  Part  and  which  Is  participating 
in  an  energ;y  impact  assistance  program,  or 
in  a  coastal  zone  management  program  es- 
tablished pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972,  as 
amended,  shall  ensure  that  the  State  energy 
plan  established  under  this  Part  is  consistent 
with  any  plan  prepared  or  information  pro- 
vided pursuant  to  such  energy  Impact  as- 
sistance program,  or  with  such  coastal  zone 
management  program. 

"STATE  COORDINATION  WITH  LOCAL  GOVERNMENT 
AND  REGIONAL  AGENCIES 

"Sec.  356(a).  The  Secretary  shall  encour- 
age but  may  not  require  a  State  to  make 
available  directly  to  units  of  local  govern- 
ment vrithln  the  State  some  portion  of  the 
Federal  assistance  provided  under  this  Part. 
Each  State  may  make  available  directly  to 
units  of  local  government  In  such  State 
for  any  use  consistent  with  the  purposes 
of  this  Part  some  portion  of  the  financial 
assistance  provided   under  this  Part. 

"(b)  The  Secretary  shall  encourage  but 
may  not  require  a  State  to  establish  and  par- 
ticipate in  Interstate  or  multi-state  regional 
organizations  which  assist  in  the  develop- 
ment, implementation  or  modification  of 
the  State's  energy  plan  or  provide  for  the 
coordination  of  the  State's  energy  plan  with 
the  State  energy  plans  of  other  States  par- 
ticipating in  such  Interstate  or  multi-state 
regional  organization.  Each  State  may  make 
available  directly  to  such  Interstate  or 
multi-state  regional  organization  some  por- 
tion of  the  Federal  assistance  provided 
under  this  Part  for  any  use  consistent  with 
the  purposes  of  this  Part. 

"APPROVAL    or    STATE    ENERGY    PLANS 

"Sec.  357(a).  Each  State  energy  plan  shall 
be  submitted  by  a  State  biennially.  The 
Secretary  shall  approve  a  State  energy  plan 
unless  he  determines  that  such  plan — 

"(1)  fails  to  contain  the  elements  of  a 
State  energy  plan  as  described  in  section 
355(b)   of  this  Part; 

"(2)  fails  to  meet  the  requirements  of 
section  35S(b)  (4)  and  section  358. 

"(b)(1)  If  the  Secretary  determines  that 
a  State  energy  plan  fails  under  one  or  more 
of  the  provisions  of  subsection  (a)  of  this ' 
section,  the  Secretary  shall  provide  to  the 
State  written  notice  of  intention  to  act 
adversely  and  a  statement  of  the  reasons 
therefor. 

"(2)  If  the  Secretary,  after  affording  the 
State  notice  and  opportunity  to  present 
views  or  take  corrective  action,  finds  that 
the  State  energy  plan  has  not  been  prepared 
in  substantial  compliance  with  the  require- 
ments of  subsection  (a)  of  this  section,  the 
Secretary  shall  notify  the  State  that  the 
State  energy  plan  Is  disapproved  in  whole 
or  in  part  and  that  the  State  is  no  longer 
eligible  to  receive  all  or  a  portion  of  the 
financial  assistance  allocated  to  the  State 
under  this  Part,  until  the  Secretary  Is  satis- 
fied that  there  Is  no  longer  any  such  fall\u« 
to  comply. 

"(c)  Approval  of  a  State  energy  plan  pur- 
suant to  this  section  shall  constitute  ap- 
proval solely  for  the  purpose  of  certifying 
the  eligibility  of  a  State  for  financial  assist- 
ance under  this  Part. 

"MANDATORY   ATTIVrnES 

"Sec.  358.  Each  State  receiving  financial 
assistance  under  this  Part  in  any  fiscal  year 
shall  provide  for  development  and  imple- 
mentation of  the  following  mandatory  pro- 
grams and  measures : 

"(a)  mandatory  energy  conservation 
standards  for  new  residential  and  commer- 
cial   buildings   except   buildings   owned    or 


leased  by  the  United  States  or  an  agency 
thereof.  For  the  purposes  for  this  subsection 
the  term  'building'  means  any  structure 
which  includes  provlsicn  for  a  heating  or 
cooling  system,  or  both,  or  for  a  hot  water 
system.  Development  and  implementation  of 
guidelines  prescribed  pursuant  to  this  sub- 
section shall  be  coordinated  with  the  Sec- 
retary of  Housing  and  Urban  Development 
to  assure  compatibility  with  requirements  ot 
Title  III  of  the  Energy  Conservation  and 
Production  Act  of  1976. 

"(b)  an  Energy  Extension  Service  Program 
as  described  in  section  504(a)  of  the  Na- 
tional Energy  Extension  Service  Act.  Pub.  L. 
95-39,  as  amended,  which  shall — 

(1)  disseminate  Information  and  provide 
advice  and  assistance  to  individuals,  groups 
and  units  of  local  governments  and  States 
by  means  of: 

(A)  specific  studies  and  recommendations 
applicable  to  individual  residences,  busi- 
nesses, and  agricultural  or  commercial  es- 
tablishments, 

(B)  demonstration  projects, 

(C)  distribution  of  studies  and  Instruc- 
tional materials, 

(D)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public,  and 

(E)  other  public  outreach  programs; 

(2)  provide,  to  the  extent  practicable 
within  personnel  and  funding  limitations, 
that  energy-  evaluations  or  audits  will  be 
made  available  to  commercial,  residential 
and  agricultural  energy  visers;  and 

(3)  make  Use  of  existing  outreach  delivery 
mechanisms  or  programs  In  the  State  and 
avoid  duplication  of  existing  services. 

"RESTRICTIONS  ON  FUNDS 

"Sec  359.  Financial  assistance  provided 
under  this  Part  shall  be  expended  for 'the 
development,  modification  or  Implementa- 
tion of  the  State  energy  plan  and  develop- 
ment or  implementation  of  the  mandatory 
activities  under  this  Part.  No  funds  provided 
to  a  State  under  this  Part  shall  be 
expended — 

"(a)  to  pay  the  costs  of  any  construction 
or  the  purchase  of  real  property; 

"(b)  to  pay  all  or  any  portion  of  the  pur- 
chase price  of  equipment,  except  ot&ot 
equipment;  or 

"(c)  for  such  other  purposes  as  the  Secre- 
tary may  proscribe. 

"ALLOCATION  OF  FUNDS;  STA1C  SHAKE 

"Sec.  360(a)  For  the  purpose  of  providing 
the  financial  assistance  authorized  by  sec- 
tion 353(a)(1)  of  this  Part,  the  Secretary 
shall  annually  allocate  the  sums  available 
for  financial  assistance  pursuant  to  this 
Title  among  the  States  In  the  following 
manner — 

"(1)  sixty-five  percent  shall  be  allocated 
on  the  basis  of  the  resident  population  of 
the  States,  as  reported  in  the  most  current 
population  reports  prepared  by  the  Bureau 
of  Census,  Department  of  Commerce,  for 
general  statistical  purposes; 

"(2)  twenty -five  percent  shall  be  allocated 
equally  among  all  the  States; 

"(3)  ten  percent  shall  be  allocated  on  the 
basis  of  energy  production  as  determined 
by  the  Secretary. 

"(b)(1)  Except  as  otherwise  provided  in 
this  subsection,  a  State  receiving  financial 
assistance  under  this  Part  shall  be  required 
to  provide  funds  from  non-Federal  sources 
for  the  development,  modification,  or  im- 
plementation of  the  State  energy  plan  and 
other  programs  or  measures  under  this  Fart 
In  an  amount  equal  to  twenty  percent  of 
the  amount  allocated  to  such  State  under 
subsection  (a)  of  this  section. 

"(2)  A  State  may,  after  noUfylng  the  Sec- 
retary in  the  manner  prescribed  In  paragraph 
(5),  elect  to  defer  the  provision  of  its  share 
under  paragraph  (1)  of  this  subsection  for 
each  of  the  first  and  second  fiscal  years  of  the 
five  year  program  established  by  ttals  Part. 
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The  State  shall  provide  such  deferred  balance 
in  three  equal  annual  amounts  during  the 
third  through  the  fifth  fiscal  years  of  the 
program; 

"(3)  If  a  State  provides  either  of  (A)  Its 
■hare  under  paragraph  ( 1 )  for  the  third  fiscal 
year,  or  (B)  the  deferred  amount  referred  to 
in  paragraph  (b)  (2)  of  this  section,  but  not 
both,  the  Secretary  is  authorized  to  grant 
eighty  percent  of  the  amount  allocated  for 
that  State  for  the  third  fiscal  year  under  sub- 
section (a)  of  this  section. 

"(4)  If  a  State  falls  to  provide  its  share  in 
accordance  with  any  provision  of  this  subsec- 
tion, the  Secretary  is  authorized  to  grant 
sixty  percent  of  the  amount  allocated  for  a 
State  under  paragraph  (a)  of  this  section 
during  the  third,  fourth  and  fifth  fiscal  years 
of  the  program. 

"(S)  A  State  electing  to  provide  less  than 
Its  share  under  paragraph  (1)  and  any  de- 
ferred amount  under  paragraph  (2)  otherwise 
due  for  any  fiscal  year  shall  provide  to  the 
Secretary,  In  accordance  with  such  guidelines 
as  the  Secretary  may  prescribe,  a  statement 
of  the  need  for  such  election. 

"(c)  Funds  allocated  to  any  State  for  any 
of  the  first  four  fiscal  years  under  this  Part 
but  not  obligated  by  the  Secretary  In  such 
fiscal  year  may  at  the  option  of  the  Secretary 
be  reallocated  among  the  States  for  the  fol- 
lowing fiscal  year. 

"(d)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  the 
Secretary  may  prescribe  a  maximum  alloca- 
tion for  the  Virgin  Islands,  Ouam,  American 
Samoa,  and  the  Government  of  the  Northern 
Mariana  Islands. 

"(e)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  Secretary 
shall  annually  reserve  some  portion  of  the 
sums  available  for  financial  assistance  pursu- 
ant to  this  Part  and  shall,  by  rule,  prescribe 
guidelines  for  the  allocation  and  use  of  such 
reserved  portion  to  carry  out  the  provisions 
of  this  subsection.  The  Secretary  may,  after 
affording  reasonable  opportunity  for  com- 
ment by  th«^  State,  provide  financial  assist- 
ance to  an  Indian  Tribe  If  he  finds  that — 

"(1)  such  Indian  Tribe  has  demonstrated 
the  need  for  direct  Federal  financial  assist- 
ance for  such  uses  as  are  deemed  consistent 
with  the  purposes  of  this  Part; 

"(3)  Federal  assistance  provided  under  this 
Part  will  not  be  used  to  duplicate  or  sub- 
stitute for  any  energy-related  program  or 
activity  established  by  a  State  or  unit  of  local 
government  for  use  or  benefit  of  Indian 
Tribes;  and 

"(S)  such  Indian  Tribal  government  Is 
capable  of  performing  all  requirements  of 
this  Part,  Including  matching  requirements 
under  svbsectlon  (b)  of  this  .lectlon.  The 
Secretary  shall  ensure  that  any  Indian  Tribe 
which  receives  direct  Federal  financial  as- 
■Utance  under  thU  subsection  shall  consult 
with  the  State  or  States  in  which  It  is  lo- 
cated In  the  development,  modification,  or 
Implementation  of  any  energy  plan  prepared 
for  such  Indian  Tribe. 

"Funds  orovlf^ed  under  this  subsection 
which  are  not  obligated  by  the  Secretary  In 
any  fiscal  year  shall  be  reallocated  to  the 
States  for  the  following  fiscal  year  In  ac- 
cordance with  provisions  of  subsection  (a) 
of  this  section. 

"AXITROXIZATION  of  APintOPBIATXOKB 

"Sic.  361.  For  the  purpose  of  providing 
financial  assistance  to  the  States  pursuant 
to  section  353(a)  of  this  Part,  and  for  ad- 
ministration of  this  Part,  there  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  each  of  the  fiscal  years  ending  September 
80,  1»79  to  1983,  $105,000,000,  which  may  re- 
main available  untu  expended. 

"SmPABT  B CONSOLIDATTD  APPLICATIONS 

AND  ADinmSTKATION 
"AFPUCATION  PKOCXSS  and  AOMDflSTaATION 

"8r.  sea.  (a)  The  Secretary  shall  review 
all  rules,  reguUtlons  and  guidelines  of  the 


Departmeut  i  if  Energy  Issued  with  respect  to 
any  State  ei  ergy  program.  Within  twenty- 
four  months  of  the  date  of  enactment  of 
this  Part,  th '.  Secretary  shall,  to  the  extent 
appropriate,  prescribe  new  rules  or  guide- 
lines for  eac  i  program  to  reduce  and  sim- 
plify the  ad  mlnlstrative  requirements  Im- 
posed on  !  tates  for  the  funding  and 
management  of  State  energy  programs  and 
to  provide  f(  r  annual  consolidated  applica- 
tion for  final  icial  assistance. 

"(b)  Notwithstanding  any  other  provision 
of  law,  a  Sb  ite  may  make  an  annual  con- 
solidated apf  llcatlon  for  financial  assistance 
authorized  i^der  this  Part  and  under  any 
State  energy :  program  or  programs. 

"(c)  The  Secretary  Is  authorized  to  pre- 
scribe rules  :  >rovldlng  for  the  orderly  tran- 
sition from  1  lultlple  applications  for  finan- 
cial assistanc  e  under  State  energy  programs 
to  the  conso  Idated  application  described  In 
subsection  (i  i)  of  this  section.  To  enable  a 
State  to  sub  nit  a  consolidated  application 
for  a  unifoi  n  program  period,  the  Secre- 
tary and  th(  State  may,  by  mutual  agree- 
ment, amen(  the  term  and  any  other  ad- 
ministrative provision  of  any  financial  as- 
sistance awa  :ded  prior  to  the  approval  of 
the  consolldi  ted  application,  and  may  agree 
that  the  uni  xpended  balance  of  any  funds 
made  avalla  ile  under  such  program  may 
continue  to  1  e  available  for  the  purposes  for 
funds  were  appropriated, 
thstandlng  any  other  provision 
of  law,  a  Sti  te  may  elect,  through  Its  con- 
solidated api  lUcatlon  under  subsection  (b) 
of  this  sectlc  1,  to  use  a  portion  of  the  finan- 
cial assistanc  e  provided  by  the  Secretary  for 
administratis  e  costs  for  any  other  State  en- 
ergy progran  for  activities  which  the  State 
Is  authorize^  to  undertake,  pursuant  to  this 
Part. 

"TERMINA'AON   OF   FINANCIAL   ASSISTANCE 
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(a)    Whenever   the   Secretary, 
the  State  reasonable  notice 
ity  to  present  views,  finds  that 
financial  assistance  under 
failed  to  comply  with  the  pro- 
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TO    STATE    BASIC    ENERGY    PROGRAM 

(a)  Upon  approval  of  a  State's 
on   for   financial   assistance 
'art,  the  Secretary  may  terml- 
Istlng    assistance    program    or 
arrangement  pursuant  to  sec- 
Pub.  L.  94-163,  or  pursuant  to 
Pub.  L.  94-385,  or  pursuant  to 
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the  National  Ensrgy  Extension  Service  Act, 
Pub.  L.  95-39.  i.ny  unexpended  balance  of 
funds  available  under  any  such  assistance 
program  or  otier  financial  arrangement 
shall  be  available  to  the  State  to  provide 
financial  assist  uice  requested  In  such 
application. 

"(b)  Except  ail  provided  in  subsection  (a) 
of  this  section,  lothlng  In  this  Act  shall  be 
deemed  to  affect  any  program  of  Federal 
financial  assistance  or  other  financial 
arrangement  mide  or  entered  into  by  the 
Secretary  prior  t  >  the  enactment  of  this  Act. 

"RECORDKI  EPING    AND   REPORTING 

"Sec.  365.  Each  State  or  Indian  Tribe 
receiving  finan(  lal  assistance  under  this 
Part  or  under  a  State  energy  program  shall 
keep  records  and  shall  make  reports  to  the 
Secretary,  whlcli  may  include  Information 
on  the  amount  ind  disposition  expended  by 
such  State  or  Indian  Tribe  of  the  proceeds 
of  the  financial  assistance,  the  total  cost  of 
the  plan,  progrims.  projects,  measures,  or 
systems  for  whl  ;h  the  assistance  was  given 
or  used,  the  sojrce  and  amount  of  funds 
for  the  plan,  p  -ograms,  projects,  measures 
or  systems  not  s  ipplied  by  the  Secretary  and 
such  other  Inf  or  nation  as  the  Secretary  may 
deem  necessary  ;o  prepare  the  annual  report 
pursuant  to  seci  Ion  363  and  to  facilitate  an 
effective  audit  i  ind  performance  evaluation 
pursuant  to  gul(  lellnes  prescribed  under  sec- 
tions 354  and  ;i55.  The  Secretary  and  the 
Comptroller  Oer  eral  of  the  United  States,  or 
any  of  their  dul;  ■  authorized  representatives, 
shall  have  accei  s  for  the  purpose  of  audit 
and  examlnatlo  i  at  reeisonable  times  and 
under  reasonabli  >  conditions,  to  any  pertinent 
books,  documents,  papers,  records  and  re- 
ports of  any  reel  plents  of  financial  assistance 
under  this  Pait  In  the  preceding  fiscal 
program. 

"JINNUAL  REPORT 

"Sec.  363.  Th  (  Secretary  shall  include  in 
the  annual  repo  rt  required  by  section  657  of 
the  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  a  report  of  the  actions  taken 
under  this  Pa:  t  In  the  preceding  fiscal 
year." 

AMENDMEN1 S    TO    NATIONAL    ENERGY 
EXTEKSION    SERVICE    ACT 

Sec.  3.  The  National  Energy  Extension 
Service  Act,  Puli.  L.  95-39,  is  amended  by — 

(a)  deleting  E  sction  503; 

(b)  striking  (  ut  the  words  "The  Service" 
at  the  beginning  of  the  first  sentence  In 
section  504(a)  ind  inserting  in  lieu  thereof 
"A  State  receivl  ig  financial  assistance  under 
Part  C  of  Title  til  of  the  Energy  Policy  and 
Conservation  jict.  Pub.  L.  94-163,  as 
amended": 

(c)  deleting  sections  504(b)  through 
504(d)  Inclusive; 

(d)  deleting  s(  ctlon  505; 

(e)  revising  s(  ctlon  506  to  read  as  follows: 
"A  State  shall  implement  an  Energy  Exten- 
sion Service  Prdgram,  as  described  and  au- 
thorized in  the  preceding  section.  In  con- 
formance with  1  he  provisions  of  sections  355 
and  358  of  Part  C  of  Title  III  of  the  Energy 
Policy  and  Cons  irvation  Act.  Pub.  L.  94-163." 

(f)  deleting  iectlons  507  through  512  in- 
clusive; and 

(g)  redesignating  the  sections  of  the  Na- 
tional Energy  I  Extension  Service  Act.  as 
amended,  in  aptlropriate  numerical  sequence. 

AMENDMENTS  T  )   ENERGY   CONSERVATION   AND 
P  lODUCTION    ACT 

Pat 
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Sec.  4.  (a) 
Conservation 
ing  a  program 
for  Low-Income 

(1)  striking 
sentence  of 
the  phrase 
ing: 

"Which  may 
consolidated  application 
the  provisions 
Energy  Management 

(2)  amending 


A  of  Title  IV  of  the  Energy 

Production  Act  establlsh- 

Weatherlzatlon  Assistance 

Persons  is  amended  by — 

he  word  "only"  in  the  first 

sect  on  414(a)  and  inserting  after 

annual  application"  the  follow- 

be  submitted  as  part  of  a 

In  accordance  with 

3f  section  362  of  the  State 

and  Planning  Act."; 
subsection  (b)(1)  of  section 


415  by  inserting  at  the  beginning  thereof: 
"be  allocated  within  the  State  in  accordance 
with  a  State  energy  plan  established  pursu- 
ant to  the  State  Energy  Management  and 
Planning  Act.  or  if  no  such  plan  exists." 

(3)  striking  the  words  "such  State  or  area 
plan"  in  subsection  (b)  (2)  of  section  415  and 
Inserting  In  lieu  thereof  "such  State  energy 
plan.  State  or  area  plan,  as  appropriate."." 

AMENDMENTS   TO   THE   NATIONAL   ENERGY   ACT 

Sec.  5.  (a)  Section  (c)  of  the  National 
Energy  Act  establishing  a  Utility  Retrofit 
Program  Is  amended  by  adding  after  the  first 
sentence  a  sentence  to  read  as  follows:  "A 
plan  may  be  submited  by  a  State  as  part  of 
a  State  energy  plan  submitted  pursuant  to 
the  State  Energy  Management  and  Planning 
Act  in  accordance  with  the  requirements 
prescribed  by  the  Secretary." 

(b)  Part  O  of  Title  ni  of  the  National 
Energy  Act  which  establishes  an  Energy 
Conservation  Program  for  Schools  and  Hospi- 
tal Facilities  is  amended  by — 

(1)  inserting  after  the  first  sentence  of 
Eectlon  394(a)  the  following: 

"A  plan  may  be  submitted  by  a  State  as 
part  of  a  State  energy  plan  submitted  pur- 
suant to  the  State  Energy  Management  and 
Planning  Act  in  accordance  with  the  require- 
ments prescribed  by  the  Secretary." 

(2)  inserting  after  the  first  sentence  of 
section  397  the  following:  "Such  application 
by  a  State  may  be  submitted  as  part  of  a 
consolidated  application  in  accordance  with 
the  provisions  of  section  362  of  the  State 
Energy  Management  and  Planning  Act." 

(c)  Part  H  of  title  in  of  the  National  En- 
ergy Act  which  establishes  an  Energy  Con- 
servation Program  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public  Care 
Institutions  is  amended  by  inserting  after 
the  first  sentence  of  section  400F  the  follow- 
ing: "Such  applications  by  a  State  may  be 
submitted  as  part  of  a  consolidated  appli- 
cation in  accordance  with  the  provisions  of 
section  362  of  the  State  Energy  Manage- 
ment and  Planning  Act." 

Amendment  to  the  Energy  Policy  and 

Conservation   Act 
(a)  Title  III  of  the  Energy  Policy  and  Con- 
servation    Act,     Public     Law     94-163.     as 
amended,  is  further  amended  by  inserting 
the  following  new  part: 
"Part  F — ^Assistance  for  Special  Energy 
Projects 

"PROGRAM    ATTTHORIZATION" 

"Sec.  391.  The  Secretary  may  provide  fi- 
nancial assistance  to  States,  units  of  local 
government,  and  Indian  Tribes  to  assist  In 
developing  and  implementing  Innovative  and 
creative  special  energy  projects. 

special    energy    PROJECTS 

"Sec.  392(a)  The  Secretary  shall,  by  rule, 
prescribe  guidelines  for  implementing  this 
part  which  shall  include — 

"(1)  procedures  for  submission  of  pro- 
posals by  States,  units  of  l(x:al  government, 
and  by  Indian  tribes;  and 

"(2)  criteria  which  shall  be  used  by  the 
Secretary  to  select  proposals  which  shall  re- 
ceive financial  assistance. 

"(b)  The  guidelines  shall — 

"(1)  require  that  proposals  approved  by 
the  Secretary  not  be  inconsistent  with  the 
goals  and  policies  of  a  State  energy  plan  if 
such  plan  Is  In  effect; 

"(2)  provide  financial  assistance  to 
States,  units  of  local  government,  and  Indian 
Ttibes  for  special  energy  projects  which  seek 
to  encourage  energy  conservation  or  to  im- 
prove energy  supply  or  distribution; 

"(3)  give  preference  to  those  proposals 
which  are  directly  related  to  the  achievement 
of  national  energy  goals  and  objectives  and 
which  have  potential  national  i^plicabillty; 
and 

"(4)  proscribe  the  use  of  funds  provided 
under  this 


"(A)  to  pay  for  all  or  a  portion  of  the  pur- 
chase price  of  equipment,  except  o£Bce  equip- 
ment; 

"(B)  to  pay  the  coet  of  any  construction  or 
the  purchase  of  real  property;  and 

"(C)  for  such  other  purposes  as  the  Secre- 
tary may  proscribe. 

"(c)  A  State,  unit  of  local  government  or 
Indian  Tribe  receiving  financial  assistance 
under  this  Part  shall  be  required  to  provide 
funds  in  an  amount  equal  to  twenty  percent 
of  the  amount  provided  by  the  Secretary 
under  this  Part. 

"AXTTHORIZATTON    OF    APPROPRIATIONS 

"Sec.  393.  For  the  purpose  of  providing  fi- 
nancial assistance  in  accordance  with  section 
391  of  this  part,  there  is  hereby  authorized  to 
be  appropriated  to  the  Secretary  for  each  of 
the  fiscal  years  ending  September  30,  1979  to 
1983,  $5,000,000,  which  may  remain  available 
until  expended." 

"RECORDKEEPING    AND    REPORTING 

"Sec.  394.  Each  recipient  of  financial  assist- 
ance under  this  Part  shall  keep  such  records 
as  the  Secretary  may  deem  necessary." 

Department  of  Energy. 
Washington,   D.C.,  July  10,  1978. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,   D.C. 

Dear  Mr.  President:  I  am  transmitting 
herewith  the  proposed  "State  Energy  Man- 
agement and  Planning  Act  of  1978,"  a  meas- 
ure designed  to  assist  the  States  in  developing 
an  ongoing  energy  planning  capability  and 
to  reduce  the  administrative  burdens  asso- 
ciated with  the  several  Federally  assisted 
energy  programs. 

As  you  know,  in  recognition  of  the  par- 
ticular and  Important  opportunities  that 
Stateo  have  to  contribute  to  the  solution  of 
an  increasingly  serious  national  energy  sit- 
uation. Congress  In  recent  years  has  estab- 
lished a  number  of  energy  programs  in 
which  States  play  a  major  role.  Two  State 
conservation  planning  programs  were  sepa- 
rately established  by  the  Energy  Policy  and 
Conservation  Act  (EPCA)  enacted  In  1975 
and  the  Energy  Conservation  and  Produc- 
tion Act  (ECPA)  adopted  in  1976.  In  addi- 
tion. Congress  enacted  the  National  Energy 
Extension  Service  Act  of  1977  to  establish 
Federelly  supported  extension  service  (EES) 
actlvties  in  the  several  States. 

Three  other  programs,  as  well  as  amend- 
ments to  several  existing  programs,  have 
been  tentatively  approved  by  Congress  as 
part  of  the  National  Energy  Act. 

While  the  Administration  supports  each 
of  these  programs,  experience  strongly  in- 
dicates that  their  effectiveness  could  be  sub- 
stantially enhanced  if  they,  as  well  as  other 
State  energy-related  Initiatives,  were  car- 
ried out  as  part  of  an  overall  State  energy 
plan.  At  the  same  time,  the  proliferation  of 
Federally  assisted  energy  programs  has 
placed  a  heavy  administrative  burden  on  the 
States  which  can  be  ameliorated  through 
establishment  of  consolidated  grsnt  appli- 
cation procedures. 

The  bill  I  am  transmitting  contains  the 
following  principal  features  to  address  this 
situation : 

1.  State  Basic  Energy  Programs  and  State 
Energy  Plans.  The  bill  would  consolidate 
the  EPCA  and  ECPA  State  grant  programs 
and  the  EES  Into  State  Basic  Energy  Pro- 
grams and  provide  authority  to  the  Secre- 
tary of  Energy  to  assist  the  States  in  their 
efforts — 

To  establish  the  capabilities  necessary  to 
plan,  monitor,  and  evaluate  each  State's 
present  and  future  energy  requirements; 

To  Implement  energy  conservation  and 
production  programs; 

To  develop  new  programs  which  a  State 
determines  would  best  serve  Its  energy  goals 
and  policies. 


Participation  in  the  State  energy  planning 
program  would  be  voluntary.  A  participating 
State  could  receive  financial  assistance  for 
development  of  a  plan  for  approval  by  the 
Secretary,  and  for  implementation  and  any 
necessary  updating  of  approved  plans. 

2.  Consolidated  applications.  The  bill 
would  permit  the  use  of  a  consolidated  an- 
nual application  for  all  Federally-assisted 
energy  programs  administered  by  the  Depart- 
ment of  Energy.  The  bill  would  also  direct 
the  Secretary  to  review  the  rules,  regulations 
and  guidelines  relative  to  State  energy  grant 
programs  to  simplify  to  the  extent  possible 
the  administrative  procedures  which  the 
States  are  currently  required  to  follow.  These 
provisions  are  intended  to  minimize  the  ad- 
ministrative burden  on  the  States  which  has 
resulted  from  the  separate  application  pro- 
cedures now  required  for  each  State  energy 
grant  program. 

3.  Special  energy  projects.  Section  4  of  the 
bill  would  authori2e  the  Secretary  of  En- 
ergy to  make  grants  to  State  and  local  gov- 
ernments to  develop  and  implement  special 
energy  projects.  This  section  would  provide 
the  necessary  fiexibllity  for  the  support  of 
State  and  local  government  energy  projects 
which  may  not  qualify  for  assistance  under 
existing  categorical  programs  but  which  are 
nonetheless  worthy  of  Federal  support. 

The  legislation  also  seeks  to  assure  that 
State  energy  plans  are  developed  with  due 
regard  for  the  conservation  requirements  of 
citizens  with  special  needs,  such  as  the  poor, 
the  handicapped,  the  elderly,  and  Native 
Americans.  In  addition,  these  plans  must  be 
developed  with  the  participation  of  local  gov- 
ernments and  private  citizens  within  each 
State.  This  requirement  would  ensure  that 
State  energy  policies  and  goals  are  foimd  on 
the  broadest  possible  base. 

The  State  basic  energy  programs  estab- 
lished by  the  bill  would  be  funded  by  the 
Department  of  Energy  at  the  level  of  $110 
million,  which  Includes  administrative  costs, 
for  each  of  the  next  five  fiscal  years.  Five 
million  dollars  of  that  sum  would  finance 
the  special  ener^  protects  program.  Require- 
ments for  matching  funds  are  spelled  out  In 
the  bill.  The  President's  budget  as  submitted 
in  January  included  $85  million  for  these 
activities  in  FY  1979.  The  Department  of 
Energy  plans  to  obtain  the  additional  $25 
million  by  reducing  requirements  In  other 
areas,  assuming  the  legislation  were  enacted 
soon  enough  in  fiscal  year  1979  to  allow  full 
funding  of  the  program.  The  bill  would  au- 
thorize the  necessary  appropriations  for  the 
remainder  of  the  proposied  five-year  program. 

The  Administration  strongly  believes  that 
the  solution  of  our  nationcd  energy  problem 
requires  concerted  action  by  all  levels  of 
government,  as  well  as  by  the  private  sector. 
We  believe  that  this  bill  would  make  a  sig- 
nificant contribution  toward  that  end.  For 
these  reasons.  I  urge  prompt  consideration 
of  this  proposed  legislation. 

The  OflSce  of  Management  and  Budget  has 
advised    that    enactment    of    this    proposed 
legislation  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

James  R.  Schlesinger, 

5ecrefary. 

"State  E^nergy  Management  and  PLANimrc 
Act  of  1978" — Section-by-Sbction  Amalt- 

SIS 

Section  2. — This  section  of  the  bill  would 
replace  the  present  Part  C,  Title  ni,  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA") .  The  succeeding  sections  are  num- 
bered to  conform  to  the  new  Part  C. 
Section  351.  Findings  and  Purposes: 
This  section  states  that  the  States  have 
significant  opportunities  to  contribute  to 
resolution  of  the  energy  conservation  and 
production  problems  facing  the  Nation.  The 
States  should  be  encouraged  to  establish  an 
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energy  planning  and  msuiagement  capabil- 
ity. Federal  financial  assistance  to  the  States 
should  be  increased  and  administrative  pro- 
cedures consolidated  so  that  energy  pro- 
grams can  be  made  more  effective. 

In  developing  State  energy  plans,  the 
States  are  also  encouraged  to  take  into  ac- 
count citizens  of  special  need  and  to  utilize 
existing  energy  and  natural  resource  plans 
which  have  been  developed  by  other  levels 
of  government  within  the  State. 

Section  352.  Definitions: 

This  section  defines  "conservation"  to  in- 
clude any  program  or  activity  carried  out  by 
a  State  which  Is  intended  to  reduce  con- 
sumption or  produce  energy  from  renewable 
resources. 

The  term  "State"  Includes  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Government  of  the  Northern  Marl- 
ana  Islands. 

The  bin  provides  for  consolidated  applica- 
tion procedures  for  the  State  energy  pro- 
grams contained  In  the  National  Energy  Act 
and  all  other  programs  administered  by  the 
Department  of  Energy  which  provide  finan- 
cial assistance  to  States  pursuant  to  an 
allocation  formula  established  by  statute. 

The  term  "unit  of  local  government"  in- 
cludes general  purpose  local  government  of 
a  State.  Indian  Tribes  and  Tribal  Organiza- 
tions are  defined  by  the  Older  Americans 
Act  of  1965. 

SUBPART    A STATE    BASIC    ENERGY     PROGRAMS 

Program  authorization 

Section  353.  This  section  authorizes  the 
Secretary  of  Energ^T  to  provide  financial  as- 
sistance to  the  States  to  develop  and  im- 
plement State  energy  plans  and  to  carry  out 
certain  ongoing  mandatory  conservation  and 
outreach  programs  which  are  consolidated 
by  this  Act.  The  Secretary  Is  also  authorized 
to  provide  technical  a°slstance  to  States  to 
assist  them  In  developing  their  capability 
for  energy  planning  and  management. 

Subsection  (b)  outlines  the  primary  ac- 
tivities for  which  financial  assistance  is 
intended.  They  include  the  development  of 
the  State  energy  plan,  preparation  of  studies 
in  connection  with  energy  policy  develop- 
ment, implementation  of  the  plan,  and  such 
other  activities  as  deemed  aporoprlate  by 
the  State  to  be  consistent  with  its  energy 
policies  and  goals.  Implicit  throughout  this 
legislation  is  that  States  may  use  these  funds 
to  Implement  State  activities  and  roles  pur- 
suant to  Federal  energy  legislation. 
Application  for  State  basic  energy  program 

Section  364.  The  Secretary  is  required  to 
establish  guidelines  for  applications  for  fi- 
nancial assistance.  States  may,  upon  enact- 
ment, apply  for  financial  assistance  to  de- 
velop, implement  or  modify  a  8tat»  energy 
plan.  In  order  to  be  eligible  for  assistance 
in  the  second  year,  a  State  must  develop  a 
State  energy  plan  within  nine  months  after 
the  first  grant  was  made  unless  a  longer 
period  Is  allowed  by  the  Secretary.  With  re- 
view and  approval  requiring  about  3  months, 
the  programs  would  take  effect  aoproxl- 
mately  a  year  after  the  first  grant  was  made. 

Subsection  (b)  sets  forth  the  require- 
ments for  an  Initial  grant  application.  These 
include — 

(1)  »  statement  by  the  Governor  that  the 
State  Intends  to  develop  a  State  energy  plan; 

(2)  designation  by  the  State  of  the  agency 
or  agencies  resoonslble  for  developing  and 
Implementing  the  plan; 

(3)  assurance  that  financial  assistance  pro- 
vided shall  be  used  by  the  State  in  a  manner 
consistent  with  the  purposes  of  the  Act; 

(4)  assurance  that  at  least  60  percent  of 
the  grant  will  be  used  for  energy  conserva- 
tion: 

(6)   ucuntnce  that  the  state's  contrlbu- 
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Man  latory  activities 

Section  358.  Tills  section  consolidates  and 
makes  mandator?  two  existing  energy  con- 
servation programs.  In  order  to  be  eligible 
for  financial  as(  istance  under  the  Act,  a 
State  must  Impl  sment  these  two  programs. 
The  first  prog  am,  energy  conservation 
standards  for  neiv  buildings  Is  Intended  to 
require  the  devel  spment  of  both  thermal  ef- 
ficiency standards  and  lighting  standards. 
These  two  requirement  are  part  of  the  cur- 
rent section  36: 1(c)  of  EPCA.  Guidelines 
made  pursuant  ts  this  subsection  are  to  be 
coordinated  with  the  Department  of  Hous- 
ing and  Urban  qevelopment  to  assure  com- 
patibility with  guidelines  established  under 
the  Energy, Cons^vatlon  and  Production  Act 
of  1976. 

The  second  mabdatory  program  is  the  Im- 
section  504(a)   of  the  Na- 


plementatlon  of 


tional  Energy  Extension  Service  Act  (Pub.  L. 
95-39 ) .  This  Is  an  energy  outreach  program 
which  Is  designed  to  provide  technical  as- 
sistance and  information  to  individuals, 
businesses  and  agricultural  and  coimnercial 
establishments  for  the  purpose  of  reducing 
energy  consumption.  The  program  provides 
for  energy  evaluations  or  energy  audits  to  be 
made  available  to  commercial,  residential  and 
agricultural  energy  uses. 

Restrictions  on  funds 

Section  359.  This  section  provides  that  no 
Federal  funds  under  the  Act  may  be  used 
by  a  State  to  pay  for  any  construction  or 
purchase  of  real  estate,  to  purchase  equip- 
ment other  than  office  equipment,  or  for  any 
other  purpose  that  the  Secretary  may  pro- 
scribe. 

Subsection  (b)  is  intended  to  ensure  that 
the  State  energy  plan  established  under  this 
Act  is  consistent  with  the  energy  impact  as- 
sistance program  contained  in  pending  legis- 
lation and  the  coastal  zone  management 
program  as  well  as  with  any  plan  prepared 
or  information  provided  under  the  energy 
Impact  assistance  program. 

Allocation  of  funds.  State  share 

Section  360.  Funds  provided  under  this  Act 
are  to  be  allocated  annually  based  on  the 
following  formula: 

(1)  65  percent  based  on  State  population; 

(2)  25  percent  equally  divided  among  all 
States,  and 

(3)  ID  percent  based  on  energy  production 
In  the  State,  as  defined  by  the  Secretary. 

Each  State  receiving  assistance  is  required 
to  contribute  20  percent  of  its  Federal  allo- 
cation. A  State  may  elect  to  defer  contribu- 
tion of  its  share  In  either  or  both  of  the  first 
two  years,  but  such  an  election  does  not 
affect  the  amount  of  Federal  assistance 
available.  The  deferred  amount  is  to  be  con- 
tributed by  the  State  in  three  equal  amounts 
in  the  third  through  fifth  years  of  the  pro- 
gram. 

A  State  contributing  its  share  and  any  de- 
ferred amount  due  In  the  third  year  would, 
subject  to  other  requirements  of  this  Part, 
be  eligible  for  100  percent  of  its  allocation. 

The  Secretary  may  grant  80  percent  of  a 
State's  allocation  if  it  pays  Its  share  for  the 
third  fiscal  year  or  the  deferred  amount 
refered  to  above.  The  Secretary  Is  author- 
ized to  grant  60  percent  of  a  State's  alloca- 
tion even  If  It  makes  no  contribution  in  the 
third,  fourth  and  fifth  years. 

The  amounts  allocated  to  each  State  will 
bo  disbursed  in  accordance  with  normal  pro- 
cedures of  the  Department  of  the  Treasury 
which  govern  disbursement  of  financial 
assistance. 

Subsection  (5)  provides  that  if  a  State 
elects  not  to  contribute  Its  full  share  and 
any  other  deferred  amount  due  for  any  fiscal 
year,  the  State  must  submit  a  statement  to 
the  Secretary  explaining  the  reasons  for  its 
decision. 

Subsection  (c)  would  authorize  the  Secre- 
tary to  reallocate  unobligated  balances  from 
the  previous  year's  allocations  In  the  follow- 
ing year. 

Subsection  (d)  provides  for  the  establish- 
ment of  maximum  allocation  levels  for  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
the  Government  of  the  Northern  Mariana 
'slands. 

Subsection  (e)  authorizes  the  Secretary  to 
set  aside  a  portion  of  the  funds  provided 
under  the  Act  for  direct  assistance  to  eli- 
gible Indian  Tribes.  The  Secretary  may  pro- 
vide assistance  to  Indian  Tribes  if  he  finds 
that  (1)  a  need  for  such  funds  is  demon- 
strated, ( 2 )  the  Federal  assistance  would  not 
duplicate  'pr  substitute  for  funds  provided 
under  State  or  local  energy-related  programs, 
and  (3)  the  Tribe  Is  capable  of  performing 
all  the  requirements  of  this  Act,  Including 


the  matching  requirement.  The  Secretary  is 
to  ensure  that  any  Indian  Tribe  receiving 
such  direct  assistance  will  consult  with  the 
State  or  States  In  which  It  Is  located  In  pre- 
paring its  own  energy  plan. 

If  any  such  funds  remain  at  the  end  of 
any  fiscal  year,  the  funds  would  be  reallo- 
cated to  the  States  In  the  following  year. 
Authorization  of  appropriations 

Section  361.  The  stmi  of  $105  million  is 
authorized  for  each  of  the  next  five  fiscal 
years.  This  amount  is  Intended  to  provide  for 
both  financial  assistance  to  States  and  De- 
partmental costs  to  administer  the  program. 
This  authorization  may  for  FY  1979  dupli- 
cate in  part  the  authorizations  pending  be- 
fore Congress  because  this  legislation  con- 
solidates three  existing  DOE  programs  and 
the  Administration  Intends  to  finance  this 
legislation  from  within  the  FY  1979  budget 
for  the  Department  as  proposed  by  the 
President. 

SUBPART  B— CONSOLIDATED  APPLICATIONS 
AND   ADMINISTRATION 

Application  process  and  administration 

Section  362.  This  section  permits  a  State 
to  make  annual  consolidation  application 
for  financial  assistance  under  any  State  en- 
ergy formula  grant  program  administered  by 
the  Secretary  of  Energy.  Any  funds  which 
have  been  committed  to  a  State  but  not  ex- 
pended shall  remain  available  to  that  State 
for  the  purpose  intended  despite  the  transi- 
tion to  consolidated  applications. 

Subsection  (c)  allows  a  State  to  elect, 
through  its  consolidated  application,  to  use 
a  portion  of  its  financial  assistance  to  cover 
administrative  costs  for  any  other  State  en- 
ergy program  for  activities  which  the  State 
is  authorized  to  undertake  pursuant  to  this 
Act. 

The  Secretary  is  required  to  arrange  for  an 
orderly  transition  to  consolidated  applica- 
tions and  prescribe  rules  or  guidelines  within 
two  years  after  enactment  which  will  sim- 
plify administrative  requirements  and  facili- 
tate State  applications  for  Federal  financial 
assistance. 

Termination  of  financial  assistance 

Section  363.  After  giving  notice,  the  Secre- 
tary is  authorized  to  withhold  all  or  a  por- 
tion of  a  State's  allocation  of  funds  provided 
under  this  Act  if  he  determines  that  such 
State  has  failed  to  meet  the  requirements 
for  a  State  energy  plan.  The  Secretary  may 
also  withhold  funds  for  a  specific  State  en- 
ergy program  lor  as  long  as  the  program  is 
not  in  compliance  with  the  statute  establish- 
ing such  program  or  with  any  regulation  is- 
sued pursuant  to  such  statute.  Thus,  a  State 
energy  program  which  is  not  in  compliance 
would  not  cause  funds  to  be  withheld  for 
other  qualifying  programs. 

Transition  to  State  basic  energy  programs 

Section  364.  This  section  is  Intended  to 
assure  that  States  receiving  financial  as- 
sistance under  any  existing  program  admin- 
istered by  the  Department  of  Energy  will  not 
lose  the  funds  that  it  would  have  received 
under  those  programs  pursuant  to  any  ar- 
rangements made  prior  to  enactment  of  this 
Act,  and  to  provide  fiexlblllty  during  the 
transition  period. 

Recordkeeping  and  reporting 

Section  365.  This  section  requires  that  re- 
cipient States  and  Indian  Tribes  keep  records 
and  make  reports  to  the  Secretary  to  assist 
him  In  providing  an  annual  reoort  to  Con- 
gress. The  Secretary,  the  Comptroller  Gen- 
eral or  any  other  duly  authorized  official 
shall  have  access  to  Information  concerning 
E,  State  energy  plan  for  the  purpose  of  audit 
examinations. 

Annual  report 

Section  366.  The  Secretary  Is  required  to 
include  In  his  annual  report  to  Congress  a 


report  on  the  actions  taken  pursuant  to  this 
Act  In  the  preceding  year. 
Section  3. — Amendments  to  National  Energy 
Extension   Service   Act 

This  section  of  the  bill  repeals  most  of 
the  National  Energy  Extension  Service  Act 
(Pub.  L.  95-30)  in  order  to  "fold  in"  the 
essential  functions  of  the  program  Into  the 
mandatory  requirements  of  section  358. 
Reference  is  made  In  the  remaining  language 
to  the  provisions  of  this  Act. 
Sec.  4. — Amendments  to  Energy  Conserva- 
tion and  Production  Act 

This  section  conforms  the  language  of 
Part  A  of  Title  IV  which  establishes  a  pro- 
gram for  Weatherization  Assistance  for  Low- 
Income  Persons.  The  purpose  of  the  amend- 
ment is  to  permit  a  State  to  apply  for  finan- 
cial assistance  under  this  program  as  part 
of  a  consolidated  application. 
Sec.  5. — ^Amendments  to  the  National  Energy 
Act 

This  section  amends  the  Utility  Retrofit 
Program  the  Etoergency  Conservation  Pro- 
gram for  Schools  and  Hospit&l  Facilities,  and 
the  Energy  Conservation  and  Program  for 
Buildings  Owned  by  Units  of  Local  Govern- 
ment and  Public  Care  Institutions  to  permit 
consolidated  applications  for  financial 
assistance. 

Sec.  6. — Amendment  to  the  Energy  Policy 
and  Conservation  Act 

This  section  would  add  a  new  Part  F  to 
EPCA.  The  Secretary  is  authorized  to  make 
grants  to  States,  local  government  and 
Indian  Tribes  to  assist  in  developing  or 
implementing  creative  energy  projects. 

The  Secretary  may  provide  financial  as- 
sistance to  State,  local  and  Tribal  energy 
projects  which  are  consistent  with  the  State 
energj'  plan  and  which  encourage  energy 
conservation  or  improve  energy  supply. 

The  Secretary  is  required  to  give  prefer- 
ence to  those  proopsals  which  directly  relate 
to  the  achievement  of  national  energy  goals 
and  which  have  potential  national  appli- 
cability. The  use  of  funds  to  purchase 
equipment,  excepting  office  equipment  to  pay 
the  cost  of  any  construction  or  real  property. 
Is  prohibited.  Subsection  (c)  provides  that 
State,  local  or  Tribal  governments  receiving 
funds  are  to  provide  20  percent  of  the 
amount  provided  by  the  Secretary  for 
special  energy  projects. 

i4ut/iorteafton  of  appropriations 

Section  393.  Five  million  dollars  Is  author- 
ized for  each  of  the  next  five  fiscal  years 
for  this  Part.  A  portion  of  this  amount  would 
be  used  to  meet  Departmental  administra- 
tive expenses. 

Recordkeeping  and  reporting 

Section  394.  Each  recipient  Is  required  to 
keep  records  and  annually  report  on  the 
amount  and  disposition  of  funds  awarded 
to  projects  under  this  Part.9 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  iNou'Yt;,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of  S. 
2128.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  eliminate  the  ad- 
justed gross  income  limitation  on  the 
credit  for  the  elderly,  to  increase  the 
amount  of  such  credit,  and  for  other 
purposes. 

S.   21S7 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Georgia  (Mr.  Nctnn)  was 
added  as  a  cosponsor  of  S.  2757.  the 
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Small    Business    Investment    Company 
Development  Act  of  1977. 

S.    2578 

At  the  request  of  Mr.  Curtis,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  2578.  a  bill  to 
amend  the  Water  Resources  Planning 
Act  so  as  to  strengthen  and  protect  the 
rights  of  the  State  and  deliheate  con- 
gressional authority  and  responsibility 
with  regard  to  national  water  resources 
policy. 

S.   3053 

At  the  request  of  Mr.  Sparkman.  the 
Senator  from  North  Carolina  (Mr. 
Morgan)  was  added  as  a  cosponsor  of 
S.  3053,  a  bill  to  provide  mortgage  credit 
assistance  to  middle-income  families 
purchasing  conventionally  financed  new 
and  substantially  rehabilitated  homes 
and  to  facilitate  the  preservation  and 
renewal  of  urban  neighborhoods. 

S.   3127 

At  the  request  of  Mr.  Baker  (for  Mr. 
Danforth),  the  Senator  from  Texas  (Mr. 
BzNTSEN)  was  added  as  a  cosponsor  of 
S.  3127.  the  International  Unfair  Trade 
Laws  Procedural  Reform  Act  of  1978. 

SENATE  joint  BESOLTTTIOM    134 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  New  York  (Mr.  Moynihan)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  134.  to  extend  the  deadline 
for  ratification  of  the  Equal  Rights 
Amendment. 

SENATE  EESOLTTTION   455 

At  the  request  of  Mr.  Patjl  G.  Hat- 
field, the  Senator  from  Missouri  (Mr. 
Dahforth)  was  added  as  a  cosponsof  of 
Senate  Resolution  465.  dealing  with 
negotiation  of  a  United  States-Canadian 
air  quality  treaty. 

AMENDMENT  NO.  3097 

At  the  request  of  Mr.  Stennis,  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Nevada  (Mr.  Laxalt)  .  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  were  added  as  cosponsors  of 
amendments  No.  3097  Intended  to  be 
proposed  to  S.  2899.  a  bUl  to  amend  the 
Endangered  Species  Act  of  1973. 

amendment  no.   3134 

At  the  request  of  Mr.  Tower,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  amendment  No. 
3134  Intended  to  be  proposed  to  S.  3079. 
the  Military  Construction  Authorization 
Act  for  fiscal  year  1979. 


to 
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AMENDMENTS  SUBMITTED  POR 
PRINTINQ 


POP    CRIMINAL   LAW    AND   PROCE- 
DURES ACT  OP  1978— S.  2778 

amendment  NO.  3135 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  HATHAWAY  (for  himself  and 
Mr.  Culver)  submitted  an  amendment 
Intended  to  be  proposed  by  them.  Jointly. 
to  S.  2778.  the  PCP  Criminal  Law  and 
Procedures  Act  of  1978. 
•  Mr.  HATHAWAY.  Mr.  President,  last 
month  the  Subcommittee  on  Alcoholism 
and  Drug  Abuse  held  two  Joint  hearings 
with  the  Subcommittee  on  Juvenile  De- 
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explore   a  relatively  new 
in  drug  abuse;  namely,  the 
)f  legitimate  chemicals.  Our 
was    on    phencyclidine, 
known  as  PCP,  angel  dust, 
crystal,  Cadillac,  cyclone, 
many  other  descriptive  terms, 
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for  "Dead  on  Arrival." 
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a  deadly,  devastating  drug, 
anything  else  on  the  street, 
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Hoping  To  Start  Afresh — Lite 
ID  FOB  PCP  User's  Pamilt 
By  Judith  Valente) 
kl  Is  in  the  family,  four  of  them 
mmy's  father  had  read  all  the 
drug  use.  He  had  even  given 
to  groups  of  parents.   He 
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Jin^ny  was  about   16,   his  father 
Jimmy    seemed    incoherent 
time.  His  blue  eyes,  so  like 
1  >oked  as  though  you  could  see 
them,  his  father  recalled.  He 
off  In  the  middle  of  a  sen- 
incapable  of  remembering 


Jitnmy's  father  went  to  the  boy's 
spiffed  around." 

ipside  a  stereo  speaker,  were 

rolled  marijuana  Joints.  In  a 

1.  concealed  by  a  picture,  lay 

one-ounce  bags  of  phencycll- 

1-alterlng  drug  known  as  PCP. 

aust"  and  "killer  weed"  on  the 

\  drug  that  is  fast  surpassing 

popularity  among  the  Nation's 

Ti    cause    drastic    personality 

habitual  user. 

father  looks  back  now  on  that 

a  day  of  total  devastation." 

I  he  things  you  find  that  you 

'"i.  ■  .  .  Here  is  one  of  your 

it.  .  .  .  When  you  face  it.  it 

world  apart.  You  ask  your- 

I  do  now?  Where  do  I  go  from 

that    happened   to   Jimmy's 
past  four  years  seem  out  of 
familiar    suburban    atmo.— 
were  played  out.  But  some- 
ha|(pened  as  this  otherwise  close- 
family    from    Montgomery 
PCP  turn  the  youngest  In  a 
from  a  happy-go-lucky,  af- 
you^gster  into  a  liar,  a  thief  and  a 
half-crazed  young  man  ca- 
hreatenlng  to  "slash  to  pieces" 
"^  his  own  family. 
,  of  a  father  who  chaperoned 
dances,  who  raised  money  for 
Church  and  for  his  children's 
recipient  of  "outstanding  parent 
a  mother  who  never  spent 
days  away  from  her  family, 
gentle,  and  active  In  church 


to  fall  Jimmy.  He  saw  hlm- 
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self  as  an  outs  der,  the  black  sheep  of  the 
family  who  nesded  to  prove  that  he  was 
special. 

Blessed  wltt  good  looks  and  charm, 
Jimmy,  at  19,  h  is  been  Jailed,  stabbed,  near- 
ly beaten  to  death,  and  at  one  point,  ban- 
ished from  his  a  vn  home. 

After  four  y(  ars  of  dally  PCP  use,  two 
mental  hospitali ,  and  numerous  psychiatrists, 
Jimmy  says  he  Is  now  ready  to  pick  up  the 
pieces  of  his  11  e  and  start  afresh. 

"I'm  tired  .  .  .  I'm  tired,  man.  I  got  .  .  . 
I  mean  .  .  .  I  j  jst  got  so  much  to  look  for- 
ward to  In  life, '  he  says  in  a  slurred  slow- 
paced  speech— «  legacy  of  his  years  of  PCP 
use.  It  seems  i  hat  something  is  going  to 
explode  Inside  lim  everytime  he  starts  to 
speak. 

Whether  Jim  ny  will  make  it  is  still  a 
question  mark  for  his  parents.  But  the 
lingering  quest!  >n  that  gnaws  at  them  con- 
stantly, they  sair.  Is  "how  did  this  happen 

to   \18?" 

"I  was  always  a  curious  kid,"  Jimmy  says 
as  he  begins  to  relate  his  story  outside  the 
family's  Montgcmery  County  home.  There 
are  bicycles  in  the  driveway,  a  basketball 
hoop  on  the  gar  ige,  swings  In  the  backyard. 
A  flag  is  display  ed  for  Flag  Day. 

When  Jimmy  was  11,  and  a  student  in 
elementary  schcol,  he  picked  up  an  older 
brother's  baseball  glove.  Stashed  inside  was 
a  small  plastic  t  ag  full  of  pot. 

"I  didn't  knou  what  it  was,  so  I  took  It 
to  school.  This  one  kid,  he  knew  what  it  was 
so  we  smoked  it  I  choked,  I  coughed,  like, 
I  got  sick,  I  cou  Idn't  stand  it." 

But  Just  as  h(  'd  grow  accustomed  in  the 
sixth  grade  to  siioklng  cigarettes,  by  eighth 
grade,  Jimmy  ard  his  friends  were  smoking 
pot  before  and  after  school  and  during  re- 
cess. Whenever  t  he  teachers  would  let  them 
outside  for  gym.  they'd  sneak  off  to  a  wooded 
area  near  the  sciool  and  smoke  pot. 

Jimmy  liked  tl  le  sort  of  familiar  bond  his 
pot-smoking  creited  between  him  and  his 
friends.  It  set  them  apart  from  the  other 
kids  at  school.  Most  Important  to  Jimmy 
was  the  way  it  made  him  feel  superior  to 
his  older  brothe)s. 

"I  have  a  lot  o '  brothers  .  .  .  They  always 
told  me  to  get  lost,  you  know.  'Get  lost, 
you're  nothing  Sut  trouble.'  That's  what 
they'd  say.  They  put  me  down,  man.  They 
put  me  down  really  bad." 

He  constantly  (  ot  In  trouble  In  those  days, 
Jimmy's  mother  i  ecalls.  The  first  time  Jimmy 
was  caught  shoo!  Iftlng— six  Blc  pens  from  a 
Montgomery  Wtrd  store— she  remembers 
how  upset  she  lecame. 

"I  was  shocked  to  think  he  would  do  some- 
thing like  that  .  .  .  That  was  breaking  the 
law  and  breaklnj   Ood's  commandment." 

Jimmy's  mothi  r  says  she  used  to  break 
down  and  cry  wl  lenever  a  policeman  would 
come  to  the  door  ivith  Jimmy  because  he  was 
found  drunk  or  nvolved  In  something  like 
shooting  sllngslots  at  cars.  She  soon 
learned— through  habit— to  take  these 
things  in  stride 

In  the  ninth  gn  ide.  Jimmy  went  to  a  school 
where  his  brothers  were  known  as  athletes 
and  serious  studsnts  and  his  parents  were 
Involved  in  seve  al  activities.  Jimmy  took 
an  after-school  ob  mowing  the  lawn  for 
two  men  who  ren  ;ed  a  house  near  his  home. 
One  day  he  sa\r  the  men  mixing  an  odd- 
smelling  liquid  substance  In  a  container  in 
the  kitchen.  The  two  men  caught  Jimmy 
looking  and  threatened  him  if  he  reported 
what  he  saw  to  the  police.  In  return  for 
keeping  silent,  he  got  to  take  his  first  couple 
of  "hits"  of  PC^. 

For  the  next  t«ro  years,  during  the  10th 
and  Uth  grade,  .  immy  says  he  smoked  an 
ounce  of  PCP  a  day.  Most  PCP  users  smoke 
the  dri'g.  as  Jlmnjy  did.  sprinkled  on  parsley 
or  basil  leaves.  Because  it  looks  like  mari- 
juana and  is  snioked.  many  youths,  who 
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don't  know  of  PC^P's  added  potency  and  who 
would  otherwise  stay  away  from  harder 
drugs,  are  tempted  to  try  it,  drug  officials 
say. 

"I  Just  kept  getting  high,  getting  more 
burnt  out.  more  burnt  out.  Kept  going  down, 
down,"  Jimmy  says. 

At  home  his  presence  was  like  a  time  bomb 
ticking  away  for  every  member  of  the  fam- 
ily. Things  began  disappearing  around  the 
house,  "little  things  like  this  ring."  Jimmy's 
father  says,  fingering  the  silver  pinkie  ring 
he  wears,  "which  I'd  find  later  in  Jimmy's 
room." 

Jimmy  began  stealing  money  from  his  par- 
ents and  birthday  money  from  his  brothers 
and  sisters.  Once  he  stole  a  large  sum  of 
money  his  father  had  raised  for  his  high 
school  and  his  father  then  had  to  replace 
the  money. 

Things  also  appeared  mysteriously.  Stereos, 
stereo  equipment,  cassettes,  eight  track 
tapes,  car  radios. 

Jimmy  broke  into  a  neighbor's  house  and 
stole  a  stereo  only  to  return  it  the  next 
day.  Soon  he  was  being  blamed  for  what- 
ever went  wrong  in  the  neighborhood.  One 
neighbor,  whom  Jimmy's  family  had  been 
friendly  with  for  almost  20  years,  sar- 
castically told  Jimmy's  mother  one  day  that 
the  neighbors  were  thinking  of  taking  up  a 
collection  to  send  Jimmy  away. 

Soon  Jimmy  learned  that  PCP  wasn't  only 
a  good  way  of  getting  high.  It  also  meant 
money.  Lots  of  it.  Once  he  got  his  hands  on 
Just  an  ounce  of  PCP.  he  could  make  a  $200 
profit  on  a  $150  purchase.  Soon  he  was  mak- 
ing $3,000  to  $6,000  a  week. 

He  began  buying  leather  Jackets,  $300 
suits. 

The  PCP  was  apparently  easy  enough  to 
find.  "All  you  had  to  do,"  Jimmy  says,  is 
"walk  down  the  street  ...  or  go  to  a  party 
and  say.  'Hey,  meoi,  where  can  I  get  some 
KW?  Where  can  I  get  some  Green?'  " 

At  home,  it  was  a  nightmare,  Jimmy's  par- 
ents recall,  as  their  son  seemed  less  and  less 
in  touch  with  reality. 

"One  night  Jimmy  came  home  flying  high 
on  something.  And  he  spent  the  whole  night 
in  my  arms,  crying  like  a  baby,  and  you 
know  that  he's  over  six  foot.  I  thought  to  my- 
self, this  has  got  to  be  it.  he  can't  get 
much  lower  than  this.  I  thought  now  he'll 
wise  up. 

"The  next  morning  when  he  got  up  from 
bed.  he  didn't  remember  a  thing  about  what 
had  happened,"  recalled  Jimmy's  father,  a 
burly  soft-spoken  man  who  worked  himself 
up  from  construction  equipment  operator 
to  a  fleld  supervisor. 

It  was  about  that  time  that  he  found 
the  drugs  in  Jimmy's  room.  "We  knew  some- 
thing had  to  be  done,  but  what?  Who  do 
you  go  to?  The  police?  ...  I  tried  to  talk 
to  Jimmy.  I  told  him  "Look,  you  only  have 
two  more  years  of  (high)  school.  We'll  do  the 
best  we  can  for  you,  but  you've  got  to  help 
yourself. 

"(He'd  say)  Why  are  you  always  lecturing 
me.  Dad." 

Jimmy's  mother  had  little  more  success 
with  her  son  than  her  husband. 

"There  was  this  one  time  when  I  was 
really  afraid  he'd  do  something  to  the  little 
kids.  I  was  sitting  at  the  table,  helping  one 
of  the  little  kids  with  homework  and  Jimmy 
leaned  in  over  the  doorway  next  to  the 
kitchen.  He  had  this  strange  expression  on 
his  face.  He  said.  "You  know.  I  could  Just 
kill  you  all.' 

"I  know  now  this  was  his  way  of  crying 
out  for  help." 

Although  there  were  no  overt  attempts 
at  suicide,  Jimmy  seemed  to  be  on  an  ex- 
tended dare  with  death.  He  swallowed  qua- 
aludes  with  beer.  He  drank  fifths  of  vodka 
In  a  single  evening.  But  most  of  all.  he 
found  himself  in  the  midst  of  fights,  usually 
over  drug  thefts. 


After  one  of  these  fights,  for  which  be  was 
hospitalized,  Jimmy's  parents  asked  that  be 
be  examined  for  drug  use.  The  hospital  found 
that  he  was  a  heavy  user  of  PCP. 

"We  had  to  do  something,"  Jimmy's  father 
said.  So  they  enrolled  him  in  a  drug  day  care 
program  based  at  Montgomery  General  Hos- 
pital. The  family  l}egan  receiving  counseling 
at  Bethesda  Conununity  Psychiatric  Clinic. 
Jimmy  went  to  his  therapy  sessions  only  a 
few  times,  then  withdrew.  His  parents  mean- 
while continued  with  the  counseling. 

To  this  day,  Jimmy's  parents  disagree 
over  the  benefits  of  counseling.  "They'd  ask 
us  a  lot  of  questions,  but  if  you  ask  them 
what  can  be  done,  they  don't  give  any  an- 
swers." Jimmy's  father  said. 

"They  asked  me,  what  kind  of  pregnancy 
did  you  have?  When  did  Jimmy  first  talk, 
when  was  his  first  smile.  I  guess  some 
mothers  write  these  things  down.  But  I 
didn't,"  Jimmy's  mother  said. 

So  she  began  keeping  notes  on  Jimmy's 
teen-age  behavior  in  a  black -covered  record 
book.  Now,  however,  the  entries  were  not 
about  first  smiles  or  first  words.  They  said 
things  like,  "Using  pot  heavily  . . .  weekly 
(counseling)  sessions  not  enough  ...  Jimmy 
is  stabbed  in  thr-  back." 

As  the  family's  attention  centered  more 
and  more  on  Jimmy,  Jealousy  grew  among 
the  other  members  of  the  family. 

"We  were  spending  all  this  money  on 
Jimmy ...  At  one  point  we  had  used  up  all 
the  family's  savings.  We  had  to  say  to  the 
older  boys,  you  can't  have  this  or  that  right 
now  because  we  Just  don't  have  the  money. 
It  was  hard  for  them  to  understand." 
Jimmy's  mother  said. 

She  and  her  husband  became  more  sus- 
picious of  their  other  children — and  the 
kids  noticed  It.  "They  say  to  us  we  weren't 
being  fair  to  them,  and  we  weren't,"  Jimmy's 
mother  said. 

Jimmy's  father  began  scouting  around  for 
a  mental  hospital  to  place  the  boy  in.  He 
found  that  most  were  far  more  expensive 
than  he  could  afford.  Then  he  learned  that 
the  juvenile  court  will  help  pay  for  the  re- 
habilitative care  of  youths  who  are  deemed 
beyond  parental  control. 

So  one  day  in  July,  1975,  Jimmy's  parents 
told  the  Juvenile  court  they  could  no  longer 
control  their  son. 

"It  was  just  terrible.  It  was  admitting  that 
you  are  a  failure  as  a  parent,"  Jimmy's 
mother  said  of  the  court  appearance. 

But  through  the  court,  Jimmy  was  able 
to  enter  a  hospital  but  seemed  to  make  little 
progress. 

After  he  came  home,  Jimmy  soon  slipped 
back  Into  his  old  life  style.  He  was  dealing 
drugs  regularly,  and  then,  in  a  fight  with  a 
man  who  claimed  Jimmy  had  stolen  PCP 
from  him,  Jimmy  was  stabbed  in  the  back 
on  the  lawn  of  a  SUver  Spring  apartment 
building.  The  knife  had  ripped  into  one  of 
his  lungs,  causing  it  to  collapse. 

When  Jimmy  was  released  from  the  hos- 
pital, he  was  18  years  old  and  his  father 
asked  him  to  move  out  of  the  house. 

"It  had  just  gotten  too  much  for  my  hus- 
band. He  had  Just  been  hurt  too  much," 
Jimmy's  mother  said. 

Jimmy  subsequently  spent  a  month  on  the 
West  Coast  with  relatives.  When  he  re- 
turned, he  told  his  parents  he  had  changed. 

"I  Just  looked  at  myself  in  the  mirror.  I 
thought,  hey  man,  this  isn't  me.  I  looked 
like  a  ghost,  a  skeleton  ...  I  Just  had  to 
get  it  together." 

Now  Jimmy  has  a  steady  Job  and  his  own 
place  to  live.  He  talks  about  trying  to  get 
Into  TV  commercials,  like  a  girl  he  knows 
who's  been  In  Coca  Cola  ads.  He  thinks  he'd 
like  to  write  about  his  experiences,  so  he 
might  prevent  other  kids  from  using  PCP. 
He  would  call  the  book  "The  K-W  Connec- 
tion," he  says,  because  those  are  the  Initials 


of   Killer   Weed,   and   of  the  Kenstngton- 

Wheaton  area  where  he  grew  up. 

His  relationships  with  his  family  aeem  to 
be  improving.  One  morning  last  month,  he 
hailed  his  father  in  the  street  to  give  blm  • 
Fathers  Day  present. 

"My  father  you  know,  Uke,  be  smiled 
at  me." 

Mr.  HATHAWAY,  Mr.  President,  that 
PCP  has  become  a  national  problem,  as 
reflected  by  the  media,  is  also  supported 
by  what  little  statistical  information  we 
have  available.  Use  of  PCP  is  growing  in 
alarming  proportions,  especially  among 
our  Nation's  youth.  Federal  ofiBcials  esti- 
mate that  nearly  7  millicHi  people,  most 
of  them  from  12  to  25  years  old,  have 
tried  this  dangerous  drug.  Recent  news 
reports  indicate  that  last  year  alone, 
PCP  sent  at  least  4.000  users  to  hospital 
emergency  rooms,  took  100  lives,  and  was 
responsible  for  an  untold  number  of 
strange,  suicidal,  or  homicidal  acts.  Re- 
ported incidents  include  drowning  in  a  * 
shower,  self-inflicted  gunshot  wounds, 
and  other  bizarre  behavior. 

PCP  is  a  nonnarcotic,  nonbarhiturate 
chemical  agent.  It  is  apparently  easy  to 
make  from  readily  available  legal  chemi- 
cals. This  drug  is  extremely  toxic  and 
can  cause  severe  reactions  with  a  single 
dose. 

Because  of  its  widespread  abuse  and 
potential  for  devastating  effects,  PCP 
warrants  national  attention  and  Federal 
controls.  This  became  increasingly  clear 
at  the  hearings.  Three  former  PCP  users 
testified  atout  the  dangers  of  PCP  and 
how  easily  one  can  obtain  the  drug.  A 
convicted  PCP  manufacturer  who  is 
currently  serving  time  in  Federal  prison, 
described  the  ease  with  which  PCP  is 
made  and  the  enormous  profit  that  can 
be  realized  with  a  small  investment.  Re- 
searchers, treatment  professionals,  and 
law  enforcement  personnel  testified 
about  the  widespresid  and  growing  use 
of  PCP,  especially  among  our  Nation's 
youth,  and  cited  examples  of  the  bi- 
zarre and  violent  behavior  which  can  be 
attributed  to  its  use.  We  also  heard  from 
the  administration  about  current  efforts 
with  respect  to  prevention  and  educa- 
tion, treatment  and  rehabilitation,  and 
Federad  law  enforcement  activity  related 
to  PCP.  Finally,  we  were  pleased  to  have 
the  benefit  of  testimony  from  our  dis- 
tinguished colleague.  Senator  Llotd 
Bentsen,  the  author  of  S.  2778,  the  PCP 
Criminal  Law  and  Procedures  Act  of 
1978. 

This  bill  would  increase  the  penalties 
for  PCP  trafficking  and  require  report- 
ing of  the  sale  or  transfer  of  piperidine, 
an  essential  ingredient  of  PCP.  I  am 
pleased  to  be  a  cosponsor  of  this  bill,  and 
commend  Senator  Bentsen  for  his  fine 
efforts. 

The  amendment  I  am  submitting  to- 
day is  based  in  large  part  on  the  testi- 
mony received  during  the  hearings,  and 
is  intended  to  strengthen  S.  2778.  It  is 
entitled  the  Drug  Abuse  Control  Act  of 
1978.  This  amendment  revises  the  pen-  . 
alty  structure  for  the  unauthorized 
manufacture  or  distribution  of  PCP  con- 
tained in  S.  2778,  so  that  it  is  in  con- 
formity with  the  Controlled  Substances 
Act.  This  amendment  also  revises  the 
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provision  in  S.  2778  requiring  reporting 
of  transfers  or  sales  of  piperidine  to  re- 
quire reporting  within  7  days  instead  of 
30  days.  This  will  make  it  easier  for  law 
enforcement  personnel  to  track  down 
the  substance  should  there  be  suspicion 
of  improper  use. 

Controlling  PCP  Is  more  difficult  than 
controlling  most  abused  drugs,  because 
it  is  composed  of  readily  available  licit 
chemicals  which  are  used  for  legitimate 
industrial  purposes.  However,  if  we  can 
get  a  handle  on  piperidine,  an  essential 
ingredient  of  PCP,  then  we  should  be 
able  to  get  PCP  under  control.  The  Drug 
Abuse  Control  Act  of  1978  attempts  to  do 
just  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3135 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  Ueu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Drug 
Abuse  Control  Act  of  1978". 

Sec.  2.  Section  841(b)  of  title  21  of  the 
United  States  Code  Is  amended — 

(a)  by  Inserting  after  the  phrase  "such 
person  shall"  In  the  first  sentence  of  para- 
graph (1)  (B)  the  following:  ",  except  as  pro- 
vided In  paragraphs  (4)  and  (5)  of  this 
subsection.". 

(b)  by  adding  after  paragraph  (4)  the 
following  new  paragraph : 

"(5)  Notwithstanding  paragraph  (1)(B) 
of  this  subsection,  any  person  who  violates 
subsection  (a)  of  this  section  by  manufac- 
turing, distributing,  or  possessing  with  Intent 
to  manufacture  or  distribute,  except  as  au- 
thorized by  chapter  13  of  title  21  of  the 
United  States  Code,  phencycUdlne,  shall  be 
sentenced  to  a  term  of  Imprisonment  of  not 
more  than  10  years,  a  fine  of  not  more  than 
$25,000,  or  both.  If  any  person  commits  such 
a  violation  after  one  or  more  prior  convic- 
tions of  him  for  an  offense  punishable  under 
paragraph  (1)(B)  of  this  section  or  for  a 
felony  under  any  other  provision  of  this  sub- 
chapter or  subchapters  II  and  III  of  this 
chapter  or  other  law  of  the  United  States 
relating  to  narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  substances,  have 
become  final,  such  person  shall  be  sentenced 
to  a  term  of  Imprisonment  of  not  more  than 
20  years,  a  fine  of  not  more  than  $50,000, 
or  both.  Any  sentence  Imposing  a  term  of 
Imprisonment  under  this  paragraph  shall. 
In  the  absence  of  such  a  prior  conviction. 
Impose  a  special  parole  term  of  at  least  2 
years  In  addition  to  such  term  of  Imprison- 
ment and  shall,  if  there  was  such  a  prior 
conviction,  impose  a  special  parole  term  of 
at  least  4  years  In  addition  to  such  term  of 
Imprisonment." 

Sec.  3.  Chapter  13  of  title  21  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  in.— PIPERIDINE  REPORTING 
"i  980.  Reporting  requirement 

"(a)  It  shall  be  unlawful — 

"(1)  Per  any  person  to  sell,  transfer  or 
otherwise  furnish  any  piperidine  unless  such 
person  reports  such  sale,  transfer  or  exchange 
to  the  Attorney  General  pursuant  to  regula- 
tions promulgated  under  section  881. 

"(2)  For  any  person  to  sell,  transfer  or 
otherwise  furnish  any  piperidine  unless  the 
purchaser,  transferee,  or  other  recipient  of 
such  piperidine  presents  positive  personal 
Identification  pursuant  to  regulations  pro- 
mulgated by  the  Attorney  General  under  sec- 
tion 981. 

"(3)  For  any  importer  of  piperidine  to 
receive   piperidine   without   reporting   such 
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t^rltory  or  possession  having 
of  a  district  court  of  the 
cases   arising   under   the 
laws  of  the  United  States) 
Jurlstalction  in  accordance  with 
1  itle  28  of  the  United  States 
this  paragraph, 
violation  of  sections  981,  982, 
prosecuted  by  an  Informa- 
Indlctmfent  which  alleges  that  the 
CO  nmltted  knowingly  and  the 
spec  ifically  finds  that  the  viola- 
cot  imitted,  such  person  shall, 
otheifvlse   provided   In  subpara- 
of  this  section    be  sen- 
impri^nment  of  not  more  than 
or  not  more  than  $25,000, 
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"(B)  If  a  violation  referred  to  in  subpara- 
graph (A)  was  committed  after  one  or  more 
prior  convictions  of  the  offender  for  an  of- 
fense punishable  under  paragraph  (2),  or 
for  a  crime  under  any  other  provision  of  this 
subchapter  or  subchapters  I  and  II  of  this 
chapter  or  other  law  of  the  United  States 
relating  to  narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  substances,  have  be- 
come final,  such  person  shall  be  sentenced 
to  a  term  of  Imprlsonmem  of  not  more  than 
2  years,  a  fine  of  $50,000,  or  both. 

"(3)  Except  under  the  conditions  specified 
In  paragraph  (2)  of  this  subsection,  a  viola- 
tion of  sections  981,  982,  983.  984,  or  985 
does  not  constitute  a  crime,  and  a  Judgment 
for  the  United  States  and  Imposition  of  a 
civil  penalty  pursuant  to  paragraph  ( 1 )  shall 
not  give  rise  to  any  disability  or  legal  dis- 
advantage based  on  conviction  for  a  criminal 
offense. 

'$  987.  Prohibited  transfers  of  piperidine 

"It  shall  be  unlawful  for  any  person  to 
import,  purchase,  transport,  transfer,  re- 
ceive, conceal,  store,  barter,  sell,  manufac- 
ture, or  otherwise  furnish  or  dispose  of  any 
piperidine  If — 

"(a)  such  person: 

"(1)  Is  under  Indictment  for,  has  been 
convicted  in  any  court  of,  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year; 

"(2)  is  a  fugitive  from  Justice;  or 

"(3)  is  an  unlawful  user  of  any  depres- 
sant or  stimulant  substance  (as  defined  In 
21  U.S.C.  802(9))  or  narcotic  drug  (as  de- 
fined In  21  U.S.C.  802(16) ) ,  or 

"(b)  such  person  knows  or  has  reasonable 
cause  to  believe: 

"(1)  that  such  piperidine  will  be  used  to 
manufacture  phencycUdlne,  except  as  au- 
thorized by  chapter  13  of  title  21  of  the 
United  States  Code; 

"(2)  that  such  piperidine  has  been  stolen, 
or 

"(3)  that  the  purchaser,  transferee,  or 
other  recipient  of  such  piperidine : 

"(A)  is  under  the  age  of  18: 

"(B)  is  under  Indictment  for,  or  has  been 
convicted  in  any  court  of,  a  crime  punishable 
by  Imprisonment  for  a  term  exceeding  one 
year; 

"(C)  Is  a  fugitive  from  justice;  or 

"(D)   is  an  unlawful  user  of  any  depres- 
sant or  stimulant  substance   (as  defined  in 
21   U.S.C.  802(9))    or  narcotic  drug   (as  de- 
fined in  21  U.S.C.  802(16) ). 
"5  988.  Criminal  penalties 

"Any  person  who  violates  any  provision 
of  section  987  shall  be  fined  not  more  than 
$20,000,  or  imprisoned  not  more  than  five 
years,  or  both." 

DEPINmONS 

Sec.  4.  For  purposes  of  this  Act — 

(1)  "Person"  includes  any  individual  or 
business  entity. 

(2)  "Piperidine"  means  piperidine,  its 
salts  and  its  acyl  derivatives. 

(3)  "PhencycUdlne"  means  l-(l-phenyl- 
cyclohexl)  piperidine,  its  salts  and  Its  acyl 
derlvates  and  any  analogue,  derivative  or 
variant  of  phencycUdlne  that  Is  In  a  sched- 
ule pursuant  to  section  812  of  title  21  of  the 
United  States  Code. 

(4)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States.* 

•  Mr.  CULVER.  Mr.  President.  I  am 
joining  with  Senator  Hathaway  in  sub- 
mitting an  amendment  to  S.  2778,  the 
PCP  Criminal  Laws  and  Procedures  Act 
of  1978,  a  bill  sponsored  by  Senator 
Bentsen.  This  amendment  will 
strengthen  and  improve  the  effectiveness 
of  S.  2778  in  combating  a  serious  and 
rapidly  increasing  drug  problem— the 
use  of  phencyclidine  or  PCP.  This 
amendment  will  be  considered  by  the 
Juvenile  E>elinquency  Subcommittee  in 


its  markup  session  tomorrow  morning  on 
on  S,  2778. 

Mr.  President,  this  amendment  is  the 
result  of  2  days  of  joint  hearings  con- 
ducted in  June  by  my  Juvenile  Delin- 
quency Subcommittee  and  by  Senator 
Hathaway's  Subcommittee  on  Alcohol 
and  Drug  Abuse.  At  these  hearings  we 
received  testimony  from  the  National  In- 
stitute on  Drug  Abuse  that  over  7  million 
people  in  the  United  States  have  used 
PCP  and 

That  in  several  areas  of  the  country, 
PCP  is  becoming  the  drug  of  choice 
among  our  young  people.  We  heard  about 
the  effects  of  PCP  from  three  young 
former  users.  We  also  listened  to  testi- 
mony from  persons  who  bought  PCP, 
who  trafficked  in  it,  and  who  manufac- 
tured it.  We  heard  from  the  top  Federal 
officials  who  are  responsible  for  the  pre- 
vention, education,  treatment,  and  law 
enforcement  programs  aimed  at  curbing 
PCP.  And  finally  we  heard  from  a  num- 
ber of  law  enforcement  officers  and 
prosecutors  who  are  engaged  in  appre- 
hending and  prosecuting  PCP  traffickers. 

Mr.  President,  the  Subcommittee  to  In- 
vestigate Juvenile  Delinquency  and  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  have  long  histories  of  concern  with 
various  forms  of  drug  abuse.  But  frankly, 
much  of  what  we  heard  during  these 
hearings  on  PCP  alarms  me,  for  I  believe 
PCP  represents  a  new  type  of  drug  abuse 
that  poses  unusually  serious  problems 
for  those  who  must  combat  it. 

Unlike  most  drugsof  abuse,  PCP  can 
be  manufactured  by  virtually  anyone  us- 
ing a  relatively  inexpensive  process.  It 
does  not  have  to  be  smuggled  into  this 
coimtry,  stolen  from  a  legitimate  drug 
firm,  or  made  in  a  sophisticated  illicit 
laboratory.  Instead,  anyone,  including 
teenagers,  can  simply  walk  into  a  chem- 
ical supply  house  and  obtain  the  neces- 
sary chemical  ingredients  for  PCP.  Then 
using  a  simple  formula  and  such  primi- 
tive equipment  as  bathtubs,  sinks  or  even 
garbage  cans,  they  can,  in  a  matter  of 
hours,  turn  $125  in  chemicals  into 
$35,000  worth  of  drugs. 

This  situation  has  led  to  a  number  of 
weekend  entrepreneurs  who  manufacture 
PCP  and  makes  it  extremely  difficult  for 
law  enforcement  personnel  to  locate  all 
of  the  illicit  laboratories.  It  also  assures 
a  large  and  relatively  cheap  supply  for 
the  street  traffic. 

Indeed  PCP  can  be  found  on  the  streets 
under  such  names  as  angel  dust,  killer 
weed,  cyclone,  hog,  and  peace  pill.  It  can 
be  snorted  as  a  power,  injected  as  a 
fluid,  swallowed  as  a  pill,  or  sprayed  over 
parsley,  mint  leaves,  or  marihuana  and 
smoked.  Often  it  is  used  to  fortify  other 
drugs  or  even  misrepresented  as  THC 
or  LSD.  Prices  vary  widely,  but  often 
schoolchildren  can  obtain  potent  doses 
for  as  little  as  $1. 

The  effects  of  PCP  also  vary  with  the 
individual  and  the  amount  and  form  of 
PCP  used.  Some  experience  feelings  of 
peace  and  detachment  and  a  loss  of  sen- 
sation. Others  have  developed  temporary 
amnesia,  hallucinations,  delusions  of  su- 
perhuman strength,  acute  paranoia  and 
violent  and  aggressive  behavior.  When 
these  types  of  severe  reactions  occur,  the 
PCP  user  is  often  a  threat  to  himself  and 


to  society.  For  example,  we  heard  testi- 
mony of  PCP  users  who  have  leaped  off 
buildings,  attempted  to  stop  moving  au- 
tomobiles, drowned  while  swimming  or 
bathing,  assaulted  others  and  even  me- 
thodically mutilated  their  own  bodies.  We 
know  that  last  year  alone  PCP  sent  4,000 
users  to  hospital  emergency  rooms  and 
took  over  100  lives,  and  these  figures  al- 
most certainly  underestimate  its  actual 
effects. 

Mr.  President,  S.  2778  as  amended  by 
our  proposal  would  combat  this  situation 
in  two  ways.  First,  it  would  increase  the 
penalties  for  the  illicit  manufacture  or 
distribution  of  PCP  from  the  present 
maximum  of  5  years  and/or  a  $15,000 
fine,  to  a  maximum  of  10  years  and/or  a 
$25,000  fine.  It  would  also  increase  the 
present  penalty  for  a  second  or  subse- 
quent offense  from  10  years  imprison- 
ment and /or  a  $30,000  fine  to  20  years 
imprisonment  and/or  a  $50,000  fine.  I  be- 
lieve these  additional  penalties  will  pro- 
vide the  courts  and  prosecutors  with 
strong,  new  weapons  to  deter  the  illicit 
manufacture  and  distribution  of  PCP. 

The  bill  as  amended  would  also  make 
it  much  more  difficult  to  manufacture 
PCP  by  attacking  the  most  vulnerable 
part  of  that  process — the  use  of  piperi- 
dine. Piperidine  is  a  little-used  chemical 
essential  to  the  manufacture  of  PCP.  At 
present  anyone  may  purchase  this  chem- 
ical with  no  questions  asked.  Under  the 
provisions  of  the  amendment,  however, 
anyone  who  purchases  piperidine  would 
be  required  to  provide  Federal  drug  en- 
forcement officials  with  such  pertinent 
information  as  their  name,  age,  address, 
and  the  purpose  for  which  they  intend  to 
use  such  piperidine. 

I  wish  to  point  out  that  only  500,000 
pounds  of  piperidine  is  produced  in  this 
country  every  year  since  the  chemical 
has  relatively  few  legitimate  uses.  More- 
over, the  act  would  allow  those  who  make 
regular  purchasers  of  piperidine  for  le- 
gitimate purposes  to  report  such  pur- 
chases on  a  quarterly  basis.  Thus,  the  leg- 
islation would  not  place  any  cumbersome 
burdens  on  legitimate  users  of  piperidine, 
but  it  would  greatly  restrict  the  ability 
of  PCP  manufacturers  to  obtain  this  sub- 
stance without  scrutiny. 

Mr.  President,  as  with  other  drug  en- 
forcement legislation,  this  proposal 
would  not  completely  end  PCP  abuse.  I 
am  convinced,  however,  that  it  will  great- 
ly reduce  the  nvunber  of  PCP  manufac- 
turers and  traffickers,  and  PCP  will  not 
be  as  readily  available  and  as  cheap  as  it 
is  today.  Moreover,  this  legislation  would 
greatly  increase  the  ability  of  law  en- 
forcement personnel  to  find  and  arrest 
those  individuals  who  do  attempt  to  man- 
ufacture PCP.  Finally,  it  will  assist  prose- 
cutors and  judges  in  insuring  that  those 
who  manufacture  or  traffic  in  PCP  are 
convicted  and  given  stiff  sentences. 

In  closing,  Mr.  President,  I  would  like 
to  thank  two  of  my  colleagues.  First. 
Senator  Bentsen  is  to  be  commended  for 
introducing  S.  2778  to  increase  the  pen- 
alties for  the  manufacture  and  sale  of 
PCP  and  to  require  piperidine  reporting. 
His  bill  has  been  cosponsored  by  29  Sen- 
ators and  endorsed  by  the  Drug  Enforce- 
ment Administration  and  14  State  drug 
enforcement  agencies.  Our  amendment 
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Is  designed  to  perfect  his  bill  and  has  his 
support. 

I  would  also  like  to  thank  Senator 
Hathaway,  who  chairs  the  Subcommittee 
on  Alcoholism  and  Drug  Abuse,  and  who 
has  a  longstanding  concern  with  these 
problems.  His  efforts  were  invaluable  in 
both  conducting  our  hearings  and  in  for- 
mulating these  amendments. 

Mr.  President,  Senators  Bentsen, 
Hathaway,  and  myself  beUeve  that  these 
measures  would  be  extremely  effective  in 
curbing  PCP  abuse,  and  we  commend 
them  to  the  rest  of  the  Senate.  We  also 
commend  to  their  attention  the  excellent 
article  describing  the  effects  of  PCP  on 
an  Individual  family  that  appeared  in  the 
Washington  Post  on  July  9,  1978,  which 
has  been  included  in  the  Recoro.* 
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SOLAR  ENERGY  USE  IN  DEVELOP- 
INQ  COUNTRIES 

•  Mr.  HART.  Mr.  President,  develophig 
countries  have  been  particularly  hard  hit 
by  oil  price  Increases  and  they  can  ill  af- 
ford the  large  capital  cost  and  currency 
drain  required  by  conventional  energy 
soitfces.  These  countries  are  aware  of 
the  seriousness  of  their  energy  supply 
situation,  and  many  of  them  are  expres- 
sing increasing  interest  in  seeking  alter- 
natives to  conventional  energy  resources 
and  technologies  to  help  meet  their 
needs. 

A  recent  New  York  Times  article  de- 
scribes how  a  small  village  in  Egypt  is 
discovering  the  benefits  of  solar  energy 
use.  Currently,  a  solar  cell  powers  the 
village  television  set,  cassette  recorder, 
and  public  address  amplifier.  The  villag- 
ers are  also  interested  in  using  solar  en- 
ergy to  power  their  water  wheels  and 
ovens. 

I  would  hope  that  through  our  pro- 
grams of  energy  cooperation  and  assist- 
ance to  developing  countries,  the  United 
States  can  share  its  knowledge  of  solar 
energy  with  many  villages  such  as  Ba- 
saisa,  Egypt. 

Mr.  President.  I  ask  that  this  very  in- 
teresting article  be  printed  in  the  Rec- 
ord. 

The  article  follows: 

SUH  BSZNOS  TV  TO  MXTD  VnXAOE  IN 
EOTPT'S  DXLTA 

(By  Christopher  8.  Wren) 
Basaisa,  Eotpt.— In  the  evening  when  the 
field  work  is  done,  when  the  water  buffalo, 
goats  and  sheep  have  been  brought  In  and 
keroeene  lamps  glow  in  the  darkness,  the  vil- 
lagers of  thU  Delta  settlement  come  to  their 
mandara,  or  communal  hall,  sit  on  low  cots 
or  the  dirt  floor  and  watch  television. 

To  Baaalaa's  350  Inhabitants,  the  small 
orange  portable  set  Is  a  wonder.  It  Is  powered 
by  the  sun  or,  more  precisely,  by  a  solar  cell 
on  one  of  the  village's  mudwall  buildings. 

I*J«  tbe  sun  that  enables  the  villagers 
to  grow  their  cotton,  rice,  wheat  and  vege- 
Ubles  in  the  rich  black  Delta  soil.  Now  the 
sun  provides  a  few  hours  of  entertainment, 
whether  a  soccer  match,  popular  songs  of  the 
late  Abdel  Hallm  Hafez  or  reruns  of  old 
American  movies. 

The  solar  cell  also  provides  power  for  the 
vlUacel  caaaette  recorder  and  a  public  ad- 


dress ampli  ler  for  the  local  mosque.  More 
elementary  lystems  also  heat  the  water  and 
will  shortly  Jhelp  bake  the  bread. 

Basaisa  Is  a  community  that  has  moved  to 
solar  power  without  having  first  experienced 
more  conve  itlonal  sources  of  electricity. 

ANCIZm    EGYPTIAN'S   WORSHn>PED   SUN 

In  anclen'  Egypt,  the  sun  was  worshipped 
as  the  syml  ol  of  life.  Today,  the  Egyptian 
authorities  (ire  studying  the  feasibility  of 
using  solar  bower  for  a  number  of  develop- 
ment projec  s.  Including  a  new  town  totally 
dependent  <  n  solar  energy,  at  Wadl  el-Na- 
trun  In  the  Western  Desert,  and  solar -ener- 
gized navlga  ;lon  buoys  In  Lake  Nasser  behind 
the  Aswan  I  igh  Dam. 

Egypt's  St  ady  sun  offers  the  right  condi- 
tions. An  01  Iclal  of  the  Ministry  of  Power 
and  Energy  reported  earlier  this  year  that 
the  country  i  annual  solar  radiation  ranged 
from  about  1,800  kilowatt  hours  a  square 
yard  along  the  Mediterranean  coast  to  about 
2,600  kilowatt  hoxirs  a  square  yard  In  the 
south.  J 

Eventualljj,  the  Government  hopes  to  In- 
troduce solM' power  for  radio  and  television 
stations  In  the  south,  pumping  stations  on 
Lake  Nasser,  water  desalination  projects  and 
alr-condltlonlng  and  Irrigation  units. 

Solar  pow^r  was  Introduced  to  Basaisa  by 
Salah  Arafa,la  36-year-old  physics  professor 
at  the  Ametlcan  University  of  Cairo,  Pro- 
fessor Arafa  said  that  he  had  selected  the 
village  because  It  was  In  a  densely  populated 
farming  reglcn  not  far  from  his  home  town 
of  Zagazlg,  ^  miles  northeast  of  Cairo. 


SEEKS   TO   BlOMOTE    tJSE    OF   STTN'S   ENERGY 

Professor  Arafa  said  that  he  wanted  to  get 
the  villagers  sufficiently  Interested  In  the 
sun's  potent^l  that  they  would  start  to  think 
of  It  as  a  lo^cal  energy  source.  "Even  edu- 
cated people  In  towns  are  not  aware  of  the 
possibilities,"  he  said. 

The  solar  «ell  was  donated  by  the  PhUlps 
electrical  proHucts  company  and  the  12-inch 
television  set  from  a  Japanese  concern. 

Using  theie  attention-catching  devices. 
Professor  Arsfa  encouraged  the  villagers  to 
try  their  haod  at  making  use  of  the  sun.  A 
tin  can  8ol(|Bred  to  a  wire  coll  stretched 
across  a  metiil  reflector  became  an  efficient 
means  to  boll  water.  A  Suerboard  box  with 
opposing  refector  Uds  was  made  into  an 
oven. 

The  village  sheik,  Mohammed  All  Ooneim, 
said  that  when  Professor  Arafa  approached 
hUn  late  in  1973,  "We  were  hesitant  and 
didn't  know  whether  to  say  yes  or  no.  But 
when  he  shajwed  us  how  to  boil  water  and 
installed  thei  television,  we  were  very  sur- 
prised and  tiled  to  help  him." 

WOED  SPR]  %D  TO  NXIGHBORINO  VILLAGES 

Word  of  th  J  solar  experiments  spread  fast 
around  the  d  Istrlct.  When  Mr.  Ooneim  sent 
Invitations  t<  neighboring  villagers  to  come 
over  and  isatch  television,  about  2  000 
showed  up. 

Professor  i  rafa,  who  finances  the  work 
from  hta  owi  pocket  and  with  the  help  of 
donations,  said  that  the  solar  cell  retained 
power  for  onfcr  two  or  three  hours  and  that 
the  television!  viewers  therefore  must  deter- 
mine beforehand  what  they  want  to  see  on  a 
given  night. 

The  viUag«  sheik  recalled  that  the  high 
point  of  view  Ing  came  last  November  when 
all  the  vllla^rs  watched  the  live  coverage 
of  President  Anwar  el-Sadat's  visit  to  Israel. 

Some  vlUaj  ers  are  already  asking  whether 
there  are  wa;  s  to  ease  the  burden  of  their 
field  work  wit  h  solar  power.  "We  want  to  try 
to  make  our  \  ?ater  wheels  function  from  the 
sun  instead  <f  turning  them  with  animals 
and  use  the  sun  for  a  big  oven  to  bake 
bread,"  said  le-year-old  Abdel  Baud  Abdel 
Hamld.« 
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ADMTNISTR  \TION'S  POSITION  ON 
THE  CO-OP  BANK  BILL 

•  Mr.  TOWIIR.  Mr.  President.  The 
Senate  is  exp  scted  to  consider  the  Na- 
tional Consimier  Cooperative  Bank  Act 
(H.R.  2777)  ir  the  very  near  future.  One 
of  the  most  disturbing  aspects  of  this 
legislation  haji  been  the  change  in  the 
administration's  position.  A  little  over  a 
year  ago,  the  administration  was  on  rec- 
ord in  opposiilon  to  Its  enactment.  At 
that  time.  Assistant  Secretary  of  the 
Treasury  Rogfer  C.  Altman  testified  In 
the  House  that:  "before  this  adminis- 
tration can  support  H.R.  2777,  we  must 
have  more  evidence  concerning  the  need 
for,  and  cost  aCfectiveness  of,  creating  a 
Consumer  Coo^rative  Bank  and  the  re- 
lated entities  proposed  here."  Assistant 
Secretary  Alti^an  went  on  to  say  that: 
that  much  remains  to  be 
1)  the  specific  unsatisfied 
nanclal  needs  of  coopera- 
ivernment  should  address, 
,  capital  which  cooperatives 
most  reqiilre,  (S)  the  existing  government 
programs  which  Imlght  be  expanded  or  better 
coordinated  to  jhelp  cooperatives,  and  (4) 
an  eJlstlng  government  entity, 
lew  one.  Is  best  suited  to 
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The  administration  proposed  at  that 
time  the  establishment  of  an  inter- 
agency task  f  o  'ce  on  consumer  coopera- 
tives and  the  establishment  of  a  pilot 
lending  progra  n  for  cooperatives.  Assist- 
ant Secretary  i  Jtman  said  that  this  task 
force  and  pilojt  lending  program  were 
needed  because!  "there  simply  is  not  suffi- 
cient evidence  to  support  a  comprehen- 
sive commitmait  of  the  size  and  struc- 
ture envisioned  in  this  bill.  There  is  in- 
sufficient datd  concerning  the  immet 
financing  neeqs  of  consumer  coopera- 
tives, what  form  of  financing  assistance 
would  be  most  I  effective,  and  how  much 
of  it  is  truly  required." 

Assistant  Secretary  Altman  went  on 
to  say: 

I  believe  that  cony)elllng  evidence  should 
be  available  befote  any  broad  new  programs, 
major  budgetary  commitments,  or  new  fed- 
eral bodies  are  *stabllshed.  We  do  not  yet 
have  such  evidence  supporting  this  legisla- 
tion and  thus  thtoik  that  the  first  step  should 
be  to  develop  it.  I 

However,  the!  administration  switched 
its  position  on  I  this  legislation,  and  last 
January,  when  t  testified  before  the  Sen- 
ate Banking  C  >mmlttee's  Financial  In- 
stitutions Subcc  mmlttee,  the  administra- 
tion was  hi  avor  of  establishing  a 
National  Bank  for  Consumer  Coopera- 
tives. Within  a  period  of  Uttle  less  than 
a  year  the  administration  had  reversed 
itself  to  now  support  legislation  that 
would  commit  millions  of  taxpayers'  dol- 
lars to  establfch  a  new  Oovemment 
agency  whose  r  eed  has  not  been  clearly 
established. 

What  made  ti  le  administration  change 
its  mind?  Wh4t  compelling  evidence- 
as  Assistant  Secretary  Altman  put  it — 
had  been  developed  to  convince  the  ad- 
ministration to  turn  180  degrees  to  now 
support  the  e  itabllshment  of  a  new 
multlmllllon  dcllar  lending  facility  for 
consumer  coopc  ratives? 


According  to  Assistant  Secretary  Alt- 
man,  the  administration  changed  its 
mind  as  a  result  of  a  series  of  interviews 
between  the  staff  of  the  Treasury  De- 
partment and  various  consumer  coopera- 
tives. Federal  agencies,  and  private 
lenders.  I  should  point  out  that  this 
study  of  consumer  cooperatives  by  the 
administration  was  not  a  comprehensive 
or  technical  study.  The  administration 
acknowledged  this  when  Assistant  Sec- 
retary Altman  testified  that  it  was  "in 
no  sense  a  comprehensive  'survey'  or  a 
technical  study.  Rather  we  thought  that 
the  best  way  to  imderstand  the  needs  of 
cooperatives  and  their  contributions  to 
American  society  was  to  talk  to  the  peo- 
ple who  started  them  and  who  run  them. 
They  are  a  dedicated  and  impressive 
group."  They  also  must  have  been  a  very 
persuasive  group  in  view  of  the  fact  that 
Assistant  Secretary  Altman  had  testified 
less  than  a  year  earUer  that  it  would  take 
"compelling  evidence"  to  establish  the 
need  for  a  consumer  cooperative  bank. 

I  have  reviewed  the  information  col- 
lected in  that  study  by  the  Treasury  De- 
partment and  I  do  not  oeiieve  uiat  it 
contains  the  type  of  "compelling  evi- 
dence" to  which  Assistant  Secretary  Alt- 
man  referred.  Many  of  the  consumer  co- 
operatives interviewed  in  the  course  of 
the  study  stressed  the  importance  of 
technical  assistance  over  the  need  for 
financing.  For  example,  Mr.  George 
Cerny  of  People  Buying  Together,  Inc.. 
a  consumer  cooperative  in  Dallas,  Tex., 
stressed  with  the  Treasury  staff: 

.  .  .  the  need  for  technical  assistance 
especially  in  the  training  of  competent  man- 
agers who  can  promote,  service  and  buUd  up 
the  cooperative.  Funds  are  attracted  through 
promotion  and  membership  drives,  he  said, 
and  acceptance  by  the  financial  community 
comes  more  readily  when  the  co-op  is  oper- 
ated by  a  reliable  manager  and/or  book- 
keeper. 

A  number  of  cooperatives  interviewed 
in  this  study  had  been  able  to  obtain 
private  financing.  For  example,  the 
Group  Health  Co-op  of  Puget  Sound 
told  the  Treasury  staff  that  it  ".  .  .  reg- 
ularly borrows  its  working  capital,  at 
the  prime  rate  of  interest,  from  two 
Seattle  banks." 

The  study  also  showed  that  most  of 
the  banks  interviewed  were  willing  to 
lend  to  cooperatives.  A  manager  of  a 
California  bank  told  the  Treasury  staff 
that:  "They  have  no  problem  at  all  in 
lending  to  co-ops.  In  fact.  Associated  Co- 
ops is  their  largest  borrower  and  they 
lend  to  it  at  prime  rates  on  both  secured 
and  unsecured  terms." 

A  number  of  the  cooperatives  that 
were  interviewed  by  the  Treasury  staff 
had  never  even  attempted  to  obtain  pri- 
vate financing.  Mr.  Barry  Peters  of 
Good  Food  Co-op  in  Coatsville,  Pa.,  and 
Maggie  Heinemann  of  Weavers  Way. 
Mount  Airy,  Pa.  told  the  Treasury  staff 
that:  "[N] either  co-op  had  approached 
a  financial  institution  for  funding."  Ac- 
cording to  the  Treasury  Department: 

Peters  had  not  yet  approached  any  finan- 
cial institutions  for  financial  support.  Peters 
said  he  recognized  that  banks  would  prob- 
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ably  require  good  financial  record  keeping, 
something  that  he  and  his  colleagues  were 
generaUy  unfamlUar  with  as  social  workers. 
Finally,  sOme  of  the  cooperatives  were 
highly  unrealistic  about  their  ability  to 
obtain  credit  from  private  financial 
sources.  For  example.  Mr.  Edward  Slet- 
tom  of  the  Minnesota  Association  of  Co- 
operatives in  St.  Paul  described  the  effort 
of  a  group  of  students  at  the  University 
of  Minnesota  to  obtain  financing  for  a 
high-rise  student  housing  project.  Ac- 
cording to  the  Treasury  staff  study,  how- 
ever, the students  were  imable 

to  secure  permanent  financing  for  the 
housing  project  imtil  $20,000  in  back 
taxes  on  land  owned  by  the  students  had 
been  paid." 

In  my  opinion,  this  study  by  the 
Treasury  Department  staff  does  not  make 
a  persuasive  case  for  establishing  a  na- 
tional bank  lor  consumer  cooperatives. 
For  that  reason,  I  intend  to  offer  a  sub- 
stitute to  H.R.  2777  when  it  is  brought 
up  on  the  Senate  floor  that  would  au- 
thorize a  2-year  pilot  lending  and  tech- 
nical assistance  program  for  consumer 
cooperatives  and  a  study  of  consumer 
cooperatives  and  their  needs  by  an  in- 
teragency task  force.  I  believe  this  would 
help  to  establish  the  "compelling  evi- 
dence" that  Assistant  Secretary  Altman 
referred  to  as  being  needed  before  estab- 
lishing a  new  government  agency  at  this 
time.* 


U.S.  POLICY  IN  THE  MIDDLE  EAST 

•  Mr.  STEVENSON.  Mr.  President,  in 
a  statement  on  June  12,  1976  before  the 
Subcommittee  on  Europe  and  the  Mid- 
dle East  of  the  House  International  Re- 
lations Committee,  Harold  H.  Saunders, 
Assistant  Secretary  of  State  for  Near 
Eastern  and  South  Asian  Affairs,  pro- 
vided a  useful  survey  of  U.S.  involve- 
ment in  the  Middle  East  since  World 
War  II  and  of  the  policy  dilemmas  now 
confronting  us  in  the  search  for  peace 
in  that  part  of  the  world.  This  is  a  sig- 
nificant statement  of  administration 
views  that  deserves  wide  resulership, 
and  so,  Mr.  President,  I  ask  that  it  be 
printed  in  the  Record. 

The  statement  follows: 

Annual  Review  of  U.S.  Policy  in  the 
Middle  East 
introddction 

This  Subcommittee's  annual  review  of 
U.S.  policy  In  the  Middle  East  provides  a 
significant  forum  for  the  Administration 
to  analyze  American  Interests  and  goals  In 
the  Middle  East  and  to  share  with  Mem- 
bers of  Congress  and  the  public  our  percep- 
tion of  the  policies  necessary  to  pursue 
them.  I  can  think  of  few  areas  of  the  world 
where  It  Is  more  Important  to  understand 
what  Is  at  stake  for  our  country  and  for  our 
friends  and  how  our  Interests  relate  to 
each  other. 

HOW    perceptions    or   THE    MIDDLE    EAST    HAVE 
EVOLVED 

It  may  help  focus  our  understanding  of 
what  is  at  stake  today  in  the  Middle  East 
to  examine  how  our  perceptions  of  this  area 
have  evolved  over  the  last  three  decades. 

After  the  second  World  War,  our  thoughts 
ran  along  two  lines. 


First,  on  the  strategic  front,  we  spoke  in 
terms  of  physical  geography,  characterizing 
the  Middle  East  as  "the  strategic  cross- 
roads" and  a  "land  bridge"  joining  Europe. 
Asia  and  Africa.  This  perception  grew  out 
of  pre-war  European  political  concepts  and 
the  experience  of  a  generation  that  fought 
in  the  Middle  East  and  North  Africa  and 
across  the  Mediterranean  during  the  war. 
The  later  Soviet  thrusts  in  Iran.  Turkey  and 
Greece  to  expand  their  postwar  Influence 
reinforced  this  view. 

Then,  in  1948  we  committed  ourselves  to 
the  existence  and  to  the  survival  of  Israel 
as  a  Jewish  state,  as  a  home  for  victims  of 
the  Holocaust  and  others  who  wished  to 
come,  and  as  a  functioning  democracy. 

By  the  early  I960's.  the  advent  of  inter- 
continental missiles  with  nuclear  warheads 
and  the  fact  that  the  USSR  had  achieved 
an  active  position  in  the  Middle  East  caused 
us  to  shift  from  seeing  national  interest 
primarily  In  terms  of  the  Middle  East's 
geographic  position  to  a  perception  of  the 
Middle  East  in  global  strategic  terms.  We 
wanted  to  enhance  our  influence  in  the  area 
partly  because  the  Mediterranean  remained 
an  Important  lifeline  to  our  NATO  allies  and 
our  allies  to  the  east  but  also  because  of  Uie 
Importance  of  oil  to  western  Eurooe  and  the 
political  orientation  of  key  states.  We  did  not 
at  that  time  see  a  direct  threat  to  American 
interests  coming  from  this  area.  Direct  VS. 
economic  Interests,  apart  from  otir  interest 
in  the  reliable  availability  of  oil  to  our  allies 
at  reasonable  prices,  largely  centered  in  oU- 
related  activities. 

The  VS.  also  continued  its  firm  commit- 
ment to  Israel's  strength  and  well-being  and, 
at  the  same  time,  exoressed  humanitarian 
concern  for  peace  in  the  Middle  East  which 
would  permit  all  the  people  of  the  at«a. 
Including  the  displaced  Palestmians,  to  buUd 
better  lives. 

TODAY'S   PERCEPTIONS   OP  OUR   INTEXEST8 

In  the  19TO's  yet  a  further  evolution  In 
our  view  of  the  Middle  East  has  taken  place. 
It  reflects  new  developments  there  with 
which  we  and  our  friends  must  deal  crea- 
tively. 

Today  there  are  few  areas  in  the  world 
where  so  many  compelling  American  inter- 
ests Intersect  as  Is  the  case  in  the  Middle 
East.  The  basic  catalogue  of  Interests  remains 
unchanged  and  familiar  to  us  all,  but  there 
are  Important  new  points  to  be  made  about 
them.  Let  me  discuss  each  of  them  in  turn. 

A.  We  have  long  recognized  that  it  is  im- 
perative that  the  United  States  seek  to  pre- 
vent conflict  in  the  Middle  East  from  again 
becoming  a  flashpoint  and  that  helping 
strengthen  the  Independence  of  Middle  East- 
ern countries  will  contribute  to  stabUlty  in 
the  region  and  make  war  less  likely. 

Since  the  mid-1960's,  the  Arab-Israeli  war* 
of  1967  and  1973  have  demonstrated  to  us  in 
the  heat  of  crisis  that  the  Middle  East  is  an 
area  where  U.S.  and  Soviet  forces  could  con- 
front each  other  in  the  context  of  a  local 
war.  Now.  with  estimates  of  the  Soviet 
Union's  own  changing  energy  needs,  a  new 
dimension  has  been  added  to  the  traditional 
Soviet  Interest  In  a  strong  position  in  that 
area.  These  facts  provide  an  Important  part 
of  the  backdrop  against  which  we  pursue  our 
Interests  in  the  area. 

B.  Our  irrevocable  commitment  to  the  se- 
curity, strength,  and  well-being  of  Israel  has 
been  reaffirmed  by  every  American  Adminis- 
tration since  the  modem  State  of  Israel  was 
born  thirty  years  ago.  It  is  a  permanent 
feature  of  American  foreign  policy.  I  might 
add  that  this  has  been  a  deep  personal  com- 
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mltment  of  mine.  Many  Americans  share  this 
commitment  to  a  people  who  have  suffered 
beyond  our  ability  to  comprehend  and  who 
have  yet  contributed  so  much  to  our  herit- 
age and  to  our  world. 

In  this  decade  this  commitment  has  been 
broadened  and  strengthened  by  the  passage 
of  time  and  the  steady  development  of  rela- 
tions between  our  two  countries. 

Today,  however,  Israel  and  the  U.S.  m\ist 
face  together  new  and  more  difficult  clrcxmi- 
stances. 

It  Is  Increasingly  obvious  that  Israel's  se- 
curity can  best  be  guaranteed  over  the  long 
term  by  a  policy  of  continued  military 
strength  coupled  with  a  peaceful  relation- 
ship with  its  neighbors.  Close  American 
cooperation  with  key  Arab  states  Is  essential 
to  achieving  and  guaranteeing  that  peace. 

In  the  past  year,  the  opportunity  for  peace 
has  increased  dramatically.  Before  1967, 
when  no  Arab  state  would  talk  of  recog- 
nizing Israel  and  making  peace  with  it,  the 
basis  for  a  final,  peaceful  settlement  of  this 
conflict  did  not  exist.  Following  President 
Sadat's  historic  trip  to  Jerusalem  and  Israel's 
warm  reception,  Israel  for  the  first  time 
since  its  founding  as  a  modern  state  is  deal- 
ing with  an  Arab  state  which  Is  prepared  to 
accept  and  recognize  a  Jewish  state  In  the 
Middle  East  and  to  make  peace  and  establish 
normal  relations  with  it.  Opinion  In  the 
Arab  world  has  shifted  gradually  since  1967, 
and  the  shift  accelerated  after  the  1973  war. 
In  going  to  Jerusalem,  President  Sadat 
dramatized  that  shift  and  broke  out  of  the 
thirty-year'  cycle  of  war  and  truce  to  create 
s  new  psychological  climate  in  which  there 
can  be  progress  toward  peace  between  Israel 
and  all  its  neighbors.  The  issue  is  no  longer 
whether  there  can  be  peace,  but  whether 
there  can  be  agreement  on  the  terms  of 
peace. 

In  that  context,  we  have  particularly  come 
to  recognize  in  new  ways  the  Importance  of 
a  Just  resolution  of  the  problem  of  the 
Palestinian  Arabs  for  a  peace  settlement. 
This  la  no  longer  seen  as  simply  a  refugee 
problem;  It  is  a  problem  of  fulfilling  the 
legitimate  rights  of  the  Palestinian  people 
in  ways  that  enable  them  to  participate  in 
the  determination  of  their  own  future  and 
to  live  m  peace  and  security  with  Israel. 
The  Palestinians  for  their  part  must  demon- 
strate a  willingness  to  live  In  peace  with 
Israel. 

Finally,  Israel's  development  has  reached 
a  point  where  the  advantages  of  peace  for 
the  further  growth  of  the  Israeli  people  are 
clearer  than  ever.  Peace  can  release  their 
extraordinary  talents  and  energies  to  the 
benefit  of  Israel  and  of  the  world  at  large. 
In  per  capita  terms,  Israel  possesses  more 
scientists,  engineers,  physicians  and  other 
professionals  and  technicians  trained  in  pub- 
lic service  fields  than  most  nations  of  the 
world.  Already,  despite  thirty  years  of  con- 
flict and  tension,  Israel's  contributions  to 
human  and  material  development  In  areas 
such  as  health,  agriculture,  the  environment, 
alternative  sources  of  energy  and  water  con- 
servation have  been  remarkable.  Under  con- 
ditions of  peace  which  relieve  Israel  of  the 
world's  most  crushing  defense  burden,  its 
already  disproportionate  contribution  to 
solutions  to  some  of  the  most  pressing  global 
issues  will  be  magnified. 

C.  We  have  long  recognized  the  import- 
ance of  the  Arab  world.  The  strength  and 
moderation  of  the  major  Arab  countries  has 
been  a  bulwark  against  radical  forces  in 
the  Middle  East,  and  they  have  In  turn  looked 
Increasingly  to  the  United  States  for  support 
In  ensuring  their  security  and  Independence. 
The  oil  which  some  of  them  produce  has 
long  been  vital  to  our  allies. 

Today,  there  u  a  new  degree  of  Inter- 
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Finally,  ti  b  key  oil-producing  nations  of 
the  Middle  1  last  are  increasingly  Important 
to  the  world' economy.  The  rise  In  oil  prices 
in  1973  demonstrated  clearly  how  oil  pricing 
decisions  an^  the  related  decisions  on  pro- 
duction levels  can  be  a  major  cause  of  eco- 
nomic dislocBtlon  in  most  countries  of  the 
world,  from  'the  most  Industrialized  to  the 
least  develoited.  They  also  play  an  increas- 
ingly posltlv^  role  in  development.  By  the 
end  of  1977  Icumulative  OPEC  bilateral  aid 
commitment^  totalled  about  $26  billion. 
OPEC  counO'ies  have  also  committed  sub- 
stantial  amounts  of  capital — almost  $11.6 
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PREMISES  rOR  V.B.  POLICY 

analysis  of  U.S.  interests  in 
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states,  the  pursuit  of  all 
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ments in  the  region  and  enhance  U.S.  global 
interests.  It  Is  crucial  to  the  understanding 
of  U.S.  policy  In  the  Middle  East  to  recognize 
that  our  urgent  national  conunitment  to  an 
Arab-Israeli  settlement  is  based  both  on  our 
enduring  commitment  to  Israel's  security 
and  on  the  fact  that  peace  Is  a  necessity  for 
the  U.S.  and  Its  allies. 

Before  leaving  this  point,  I  want  to  address 
openly  a  question  that  deeply  concerns  many 
Americans  today,  as  well  as  our  friends  in 
Israel.  The  question  is  often  put  obliquely 
this  way:  What  kind  of  U.S.  relationship 
with  the  Middle  East  can  we  see  five  or  ten 
years  from  now?  On  many  occasions  the 
real  underlying  question  Is:  Are  we  not  re- 
ducing o\ir  support  for  Israel  in  favor  of 
the  Arab  nations? 

The  answer  to  the  latter  question  is  un- 
equivocally no. 

So  long  as  all  of  our  friends  In  the  Middle 
East  share  a  common  interest  in  peace,  in  a 
strong  U.S.  role  in  the  Middle  East  and  In 
checking  the  growth  of  radical  Influence, 
close  relations  with  one  party  do  not  mean 
diminished  relations  with  others.  None  of  our 
friends,  nor  we.  will  gain  from  a  diminished 
US.  relationship  with  any  of  the  key  states 
there.  To  the  contrary,  a  closer  relationship 
with  each  party  enhances  our  ability  to  pur- 
sue objectives  common  to  all. 

It  follows  from  this  that.  In  pursuing  all 
of  our  interests  in  the  Middle  East,  includ- 
ing our  historic  and  unchangeable  commit- 
ment to  a  strong  Israel,  our  diplomacy  must 
work  toward  creating  conditions  and  a  frame- 
work of  relationships  that  make  pursuit  of 
these  interests  complementary.  To  do  other- 
wise would  not  be  consistent  with  our  moral, 
strategic  or  economic  Interests.  We  believe 
our  friends  have  an  interest  In  our  success. 

Third:  There  has  been  a  significant  shift 
toward  the  West  In  the  relations  between 
principal  Middle  Eastern  nations  and  the 
major  powers  outside  the  Middle  East  over 
the  last  several  years. 

Compared  with  the  mld-1950's  when  the 
Soviet  Union  and  its  Eastern  European  allies 
appeared  to  be  in  the  ascendant  and  the  U.S. 
position  was  eroding  to  a  point  that  most 
Arab  countries  broke  diplomatic  relations 
with  us  after  the  i967  war,  the  present  posi- 
tion of  the  U.S.  is  a  significant  change  for 
the  better.  This  Is  not  to  say  that  the  Soviet 
Union  does  not  have  legitimate  interests 
in  the  Middle  East  or  that  it  will  not  have 
an  important  role  to  play  In  the  future  of 
that  area.  Our  present  position  does,  however, 
testify  to  recognition  In  many  of  these  na- 
tions that  their  economic  progress  and  na- 
tional Independence  require  a  significant 
relationship  with  the  West. 

Entirely  apart  from  political  Ideology,  many 
Middle  Eastern  nations  have  recognized  that 
the  West  offers  the  technology  and  the  man- 
agerial skills  needed  to  develop  their  coun- 
tries, and  that  U.S.  diplomacy  can  make  an 
essential  contribution  to  a  peace  which  will 
lift  the  burden  of  heavy  defense  expenditures 
from  their  shoulders  and  let  them  get  on  with 
the  constructive  work  of  economic  and  social 
development. 

While  the  economic  relationship  may  per- 
sist, radical  forces  could  again  take  advan- 
tage of  conditions  that  would  follow  failure 
of  the  peace  negotiations.  Thus,  one  thing 
at  stake  in  the  Arab-Israeli  negotiations  and 
In  cooperation  with  key  Arab  countries  is 
the  future  orientation  of  the  Important  na- 
tions of  the  Middle  East,  both  In  terms  of 
their  relationship  vrtth  the  great  powers  and 
In  the  nature  of  their  own  political  systems. 
Moderate  Arab  leaders  have  turned  to  the 
U.S.  for  cooperation  in  achieving  both  peace 
and  development.  Their  success  will  limit  the 


role  of  radical  forces.  Their  degree  of  success 
will  in  turn  in  large  part  determine  whether 
Israiel  faces  the  future  surrounded  by  radi- 
cal and  hostile  states  or  by  nations  which  are 
conunltted  to  peace  and  orderly  progress. 

The  fourth  premise  is  that  without  in 
any  way  detracting  from  our  other  commit- 
ments a  definition  of  U.S.  mterests  in  the 
Middle  East  must  take  serious  account  of 
the  new  dimensions  of  U.S.  economic  rela- 
tions with  the  area. 

These  economic  factors  explain  why  our 
strategy  In  the  past  four  years  has  had  two 
thrusts — not  one.  The  more  dramatic  has 
been  our  high  priority  drive  for  an  Arab- 
Israeli  settlement.  Less  dramatic,  but  of 
great  importance,  has  been  the  effort  to  en- 
courage the  broadest  possible  range  of  rela- 
tionships Ijetween  the  economic  and  social 
sectors  of  the  U.S.  and  of  the  Middle  East- 
ern countries.  We  have  recognized  not  only 
the  nation's  economic  need  for  these  rela- 
tionships, but  also  the  fact  that  the  U.S. 
presence  in  the  future  of  the  Middle  East 
will  be  a  truly  national  presence — not  Jvist 
r.  governmental  one. 

THE   PEACE   PROCESS    AT   PRESENT 

Let  me  turn  to  one  final  subject.  I  know 
that  this  Subconunittee  has  been  following 
closely  the  progress  of  efforts  to  promote  an 
Arab-Israel  peace  settlement.  Because  of  its 
importance,  I  want  to  conclude  this  state- 
ment with  a  status  report. 

A  year  ago  we  reported  that  our  objective 
was  a  comprehensive  peace  settlement  and 
that  we  were  concentrating  our  efforts  on 
reconvening  the  Geneva  Conference  for 
negotiation  of  such  a  settlement,  a  concept 
to  which  we  are  still  committed.  A  compre- 
hensive settlement,  in  fact,  remains  the  ob- 
jective of  all  the  parties  to  the  conflict.  But 
President  Sadat's  visit  to  Israel  opened  a 
new  approach  and  historic  new  opportunities 
for  peace,  and  since  November  we  have  been 
working  with  Egypt  and  Israel  to  buUd  on 
that  Initiative  toward  a  comprehensive 
peace.  We  have  done  this  in  full  recognition 
that  there  will  be  no  peace  for  Israel  or  its 
neighbors  until  there  is  a  peace  that  en- 
compasses all  of  them,  including  the 
Palestinians. 

President  Sadat's  initiative  must  be  seen 
in  two  perspectives: 

First:  United  Nations  Security  Council 
Resolution  242  of  November,  1967.  estab- 
lished the  basic  equation  for  peace  which  has 
guided  negotiators  and  mediators  since. 
That  equation  established  the  proposition 
that  there  would  be  Israeli  withdrawal  from 
territories  occupied  in  the  1967  conflict  in 
return  for  peace  and  security.  Now  Egypt 
has  offered  peace,  acceptance,  and  negotia- 
tions on  Israel's  security's  needs.  President 
Sadat's  visit  to  Jerusalem  made  this  offer 
concrete. 

Second:  A  year  ago  when  President  Carter 
and  Secretary  Vance  conducted  their  initial 
consultations  with  the  leaders  of  Israel, 
Egypt,  Jordan,  Syria,  Lebanon,  and  Saudi 
Arabia,  they  identified  three  issues  that 
would  need  to  be  dealt  with  in  peace  negotia- 
tions :  the  nature  of  peace,  Israeli  withdrawal 
and  the  security  measures  that  would  accom- 
pany withdrawal,  and  the  role  of  the  Pales- 
tinians. President  Sadat's  visit  to  Jerusalem 
resolved  on  Egypt's  behalf  that  the  nature  of 
peace  is  to  include  not  only  the  end  of  war 
but  the  acceptance  of  Israel  and  normal  rela- 
tions with  it. 

The  purposes  of  the  negotiations  now  are 
to  restore  the  momentum  created  by  Presi- 
dent Sadat's  November  initiative  and  Prime 
Minister  Begin's  responses  to  it  and  out  of 
this  to  develop  a  framework  within  which 


the  other  Arab  parties  to  the  conflict  can  join 
the  negotiating  process  and  address  the  ques- 
tions of  peace  and  norsial  relations  with 
Israel,  Israel  can  address  the  Issues  of  secu- 
rity and  withdrawal,  and  the  problem  of  the 
Palestinians  can  be  resolved  in  a  Just,  hu- 
mane, and  honorable  way. 

The  focal  point  of  our  current  consulta- 
tions with  Israel  and  Egypt  is  the  question 
of  the  future  of  the  West  Bank  and  Gaza — 
those  parts  of  the  former  Palestine  Mandate 
lying  outside  Israel's  1967  boundaries — and 
the  role  of  the  Palestinians  in  resolving  this 
question.  This  is  the  key  to  progress  at  the 
present  stage  of  the  negotiations.  Without 
some  understanding  on  these  issues  it  will 
be  impossible  to  achieve  the  Declaration  of 
Principles  which  both  Egypt  and  Israel 
want  to  govern  larger  negotiations  for  a 
comprehensive  settlement  between  Israel 
and  Its  neighbors.  Our  role  is  to  help  the 
parties  find  a  middle  ground,  in  practical 
terms,  that  means  helping  them  find  a  for- 
mula whereby  a  practical  solution  for  the 
future  of  the  West  Bank  and  Gaza  can  be 
negotiated  on  the  basis  of  all  the  principles 
of  United  Nations  Security  Council  Reso- 
lution 242  in  a  way  that  will  give  the  Pal- 
estinians a  voice  in  the  determination  of 
their  own  future. 

Our  role  in  this  process  is  not  simply  as 
postman  between  the  two  sides.  At  decisive 
points  in  the  negotiations,  where  we  see  it 
helpful  to  move  things  forward,  we  have  in 
the  past  given  our  own  ideas,  and  we  will 
continue  to  do  so  in  consultation  with  the 
parties.  That  was  the  way  the  agenda  for 
the  Political  Committee  meeting  in  Jerusa- 
lem was  resolved  last  January — our  proposal 
broke  the  Impasse.  The  current  discussion 
of  the  Declaration  of  Principles  proceeds 
from  an  American  working  draft  written 
at  the  request  of  the  two  parties.  That  might 
occur  again,  but  it  would  occur  with  the 
purpose  of  helping  the  peu-tles  to  define  mid. 
die  ground  where  they  might  negotiate 
agreement.  That  middle  ground  would  be 
developed  from  the  positions  of  the  parties, 
not  from  an  abstract  Amerlcim  peace  plan. 
On  the  Issues  being  discussed,  we  have  im- 
portant points  of  agreement  with  both  sides 
and  points  on  which  we  differ. 

With  Israel  there  is  full  agreement  that 
the  threats  to  IsriMl's  security  which  could 
come  from  these  areas  must  be  dealt  with 
satisfactorily — both  the  threat  of  invasion 
by  conventional  military  forces  and  the 
threat  of  terrorist  and  guerrilla  attack.  We 
are  also  agreed  that  issues  as  complex  as 
these  will  require  time  and  careful  negotia- 
tion, so  we  suggested  a  year  ago  that  the  first 
objective  should  be  an  Interim  arrangement, 
perhaps  five  years,  for  the  West  Bank  and 
Gaza,  to  give  time  to  work  out  solutions 
there.  During  this  period,  Israel,  Egjrpt, 
Jordan  and  representatives  of  the  Palestin- 
ians could  work  out  practical  security  ar- 
rangements that  would  make  it  possible  to 
separate  the  question  of  Israeli  seciu-ity  from 
the  question  of  sovereignty  over  the  terri- 
tory. During  the  same  time,  these  parties 
would  work  out  arrangements  for  the  politi- 
cal future  of  the  West  Biuik  and  Gaza,  with 
provision  for  obtaining  the  consent  of  the 
people  affected  to  the  terms  of  a  final  peace 
treaty. 

We  have  disagreed  with  Israel  In  one  im- 
portant area.  The  current  Israeli  Govern- 
ment, unlike  Its  predecessors,  has  not  agreed 
that  Resolution  242  involves  a  prior  obliga- 
tion in  principle  to  withdraw  from  any  West 
Bank  and  Gaza  territory.  Israel  has.  how- 
ever, agreed  to  negotiate  with  all  of  its 
neighbors  on  the  basis  of  Resolution  242, 
and  we  have  been  discussing  with  it  whether 
and  how  those  negotiations  would  deal  with 
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the  question  of  withdrawal  as  It  relates  to 
the  West  Bank  and  Oaza. 

Our  position  Is  that  the  Issues  of  security 
and  sovereignty  can  be  separated — as  Israel 
has  already  agreed  to  do  In  Its  proposal  to 
Egypt  on  the  Slnal.  We  are  not  saying  that 
this  agreement  In  principle  to  withdraw  from 
West  Bank  and  Gaza  territory  determines  the 
timing  and  circumstances  of  actual  with- 
drawal or  the  &nal  borders,  all  of  which  must 
be  negotiated.  That  would  take  place  only 
In  the  context  of  a  final  peace  treaty  embody- 
ing commitments  to  normal  peaceful  rela- 
tions and  agreed  security  arrangements, 
Including  possible  agreed  border  changes. 

It  Is  difficult  to  see  how  the  negotiations 
for  all  these  security  and  political  arrange- 
ments can  go  forward  until  Israel  has  In- 
dicated that  the  principle  of  withdrawal  In 
Resolution  242  can  be  dealt  with  In  the 
negotiations  as  applying  to  this  occupied 
territory.  We  have  been  discussing  this  mat- 
ter with  Israel  and  are  awaiting  their  views. 
Until  this  is  clear,  neither  Jordan  nor  other 
Arab  representatives  will  Join  the  negotia- 
tions. They  in  turn,  will  have  to  make  clear 
their  willingness  to  live  In  peace  alongside 
Israel  if  negotiations  are  to  succeed. 

We  and  the  Arab  governments  who  are  key 
to  the  peace  process  agree  that  the  common 
objective  is  a  peace  settlement  based  on 
Security  Council  Resolution  242  which, 
among  other  things,  recognizes  Israel's  right 
to  exist  as  a  sovereign  state.  With  Egypt,  we 
have  reached  agreement  that  such  a  settle- 
ment should  encompass  the  full  range  of 
normal  relations  that  are  customary  between 
states  at  peace  with  one  another.  We  and 
those  Arab  governments  also  agree  that  a 
settlement  must  include  a  Just  solution  of 
the  Palestinian  problem  in  all  its  aspects. 
And  we  agree  that  all  the  principles  of  Reso- 
lution 242,  including  the  principle  of  with- 
drawal, apply  to  all  fronts  where  territory 
was  occupied  in  1967,  including  the  West 
Bank  and  Gaza. 

On  the  other  hand,  we  have  made  it  clear 
over  the  past  months  that  we  do  not  agree 
with  some  key  elements  of  the  position  of 
some  Arab  states.  For  instance,  we  do  not 
agree  with  their  call  for  a  prior  commit- 
ment of  Israel  to  total  withdrawal  from  every 
bit  of  occupied  territory.  That  Is  not  part 
of  Resolution  242.  We  have  also  made  clear 
that  in  our  view  the  future  of  the  West  Bank 
and  Oaza  lies  in  close  association  with 
Jordan  and  that  an  Independent  Palestinian 
state  harboring  irredentist  feeling  in  this 
truncated  territory  would  not  be  a  realistic 
or  durable  solution. 

A  CONCLVDIKG  WORD 

This  is  a  period  of  dramatic  new  opportu- 
nities for  the  people  of  the  Middle  East  and 
for  the  relationships  between  the  United 
States  and  the  Middle  East.  How  we  together 
handle  these  opportunities  may  well  deter- 
mine the  character  of  the  Middle  East,  the 
American  role  there,  and  many  aspects  of  the 
economic  health  of  the  world  for  the  re- 
mainder of  the  twentieth  century.  It  is  be- 
cause the  stakes  are  so  high  that  I  have  taken 
so  much  of  your  time  today  to  analyze  them 
in  detail  and  to  present  them  for  your  study 
and  discussion.  We  are  also  engaged  in  an  in- 
tensive effort  to  discuss  them  with  the  Amer- 
ican people  because  it  is  essential  that  we 
enter  this  period  of  opportunity  with  a  na- 
tional consensus  on  policy  and  a  shared  sense 
of  direction.* 


RUSSIAN  CREDIBILITY 

•  Mr.  DOMENICI.  Mr.  President,  once 
again,  across  this  Nation's  headlines,  are 
the  stories  of  two  Soviet  citizens,  Anatoly 
Scharansky  and  Alexander  Oinzburg— 


two  now  fa  niliar  faces  with  familiar 
plights.  Som  ;how  these  two  men  chal- 
lenged the  Soviet  Union's  historical 
recipe  for  so  :lal  order :  absolute  adher- 
ence to  the  d(  gmatism  of  a  closed  society. 

The  Soviet  Government  apparently 
charges  thes^  two  men  with  anti-Soviet 
agitation  and  propaganda,  as  well  as 
treason.  If  tl  is  is  merely  another  exam- 
ple of  a  sysl  em  conducting  its  internal 
policies  differently  than  our  own,  why 
should  we  le  so  concerned  and  dis- 
pleased? Thd  answer  is  simple.  We  have 
accepted  the  principle  of  d^tence.  have 
opened  trade  cultural,  and  scientific  ex- 
changes, anc  are  attempting  to  reduce 
the  possibilit  f  of  "mutual  annihilation," 
in  the  woi  ds  of  Secretary  Vance, 
through  the  strategic  arms  limitation 
talks.  But,  s  re  these  good  faith  efforts 
reciprocated' 

How  man '  words  will  have  to  be 
spoken,  or  w  itten,  of  our  deep  concern, 
our  dissatisfi  ction.  our  aggravation,  our 
disappointm<  nt,  et  cetera,  before  the 
Soviet  Unior  understands  that  this  is 
not  just  dip]  jmatic  rhetoric  but  honest 
appraisals  ol  American  views.  The  Hel- 
sinki accord!  may  be  meaningless  to 
Soviet  offlcia  s,  but  they  are  considered 
instruments  )f  good  faith  by  other  citi- 
zens of  the  in  orld.  As  in  the  past,  do  the 
Soviets  expe<  t  us  to  turn  our  heads  and 
shut  our  eyis  to  continued  abuses  of 
these  princijles?  Perhaps,  from  experi- 
ence, they  lelieve  our  words  are  not 
fortified  by  i  actions,  and  they  can  pro- 
ceed on  the  I  remise  all  will  be  forgotten 
in  the  next  month  or  two.  If  so.  they 
should  be  on  notice  their  assumption  is 
inaccurate. 

Almost  60  years  ago  to  the  day.  July 
16, 1918,  the  I  iussian  Tsar  was  apparently 
killed  at  Eka  terinburg.  thus  ending  for- 
ever the  mon  irchlcal  rule  of  the  Russian 
peo.-le.  In  th;  name  of  liberation,  a  new 
system  of  government  came  into  power 
to  deliver  th*se  same  people  from  years 
of  oppresslonl  Has  it  taken  us  60  years  to 
realize  the  Sbvlet  citizen  stUl  is  unable 
to  question  hds  leaders'  decision;  to  seek 
alternative  lifestyles  for  himself  and 
his  family;  qr  even  to  read  the  book  of 
his  choice?  j  Admittedly,  the  Helsinki 
accords  do  nit  give  us  the  right  to  inter- 
fere in  the  I  iternal  matters  of  another 
nation.  How)  ver,  here  is  an  example  of 
a  Soviet  citl  ;en.  Mr.  Schransky,  acting 
in  accord  wi  h  the  international  human 
rights  agree  nents  by  monitoring  his 
government's  activities,  charged  with 
anti-Soviet  i.gitation  and  propaganda. 
Mr.  Schransl  y's  actions  did  not  imperil 
the  security  >f  the  world;  in  fact,  they 
may  not  affe  :t  any  but  a  few  of  his  own 
fellow  citizens.  But.  the  Soviet  Union 
has  seen  tit  to  abuse  its  agreed-upon 
principles,  an  I  in  so  doing,  casts  a  shadow 
over  the  crec  ibility  of  future  agreempntc 
it  may  sign. 

If  the  Sov  »t  Union  will  renege  on  an 
obligation,  i  iled  in  significance  when 
compared  wl  ;h  SALT  U.  what  can  we 
anticipate  w  len  billions  of  dollars  and 
lives  are  at  i  take?  Does  their  signature 
on  a  docume  it  mean  nothing?  Are  their 
promises  me  wingless?  The  actions  in 
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the  Soviet  Unioi  i  this  week  tend  to  con- 
firm the  above  qpestions  can  be  answered 
afiBrmatively. 

Contrary  to  [some,  I  see  important 
similarities  in  a  document  signed  in  be- 
half of  human  rights  and  a  document 
signed  in  behalf  of  arms  limitations.  In 
both  cases  they  are  only  pieces  of  paper 
backed  up  with  good  faith,  confidence, 
and  reliability.  If  these  assets  are  not 
proven  commodj  ties,  then  what  choice  do 
we  have  but  to  assume  the  new  SALT 
agreement  will  )e  compromised,  just  as 
Helsinki  has  besn.  I.  for  one,  am  very 
concerned.  I  an  concerned  enough  to 
believe  words  nj  longer  suffice  to  show 
my  displeasun .  The  Soviet  Union 
should  be  prepared  to  accept  the  fact 
that  some  of  is  will  not  forget  their 
actions  against  £  Ichransky  and  Ginzburg, 
and  mere  rhetqric  will  not  be  our  re- 
sponse to  their  pleas  for  a  new  and  dif- 
ferent agreement.* 
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Children  presidential  award  for  "out- 
standing service  in  behalf  of  programs 
to  aid  the  mentally  and  physically  re- 
tarded"; and  was  the  recipient  of  the 
first  outstanding  citizens'  citation  by  the 
Department  of  Family  and  Children's 
Services.  He  was  also  involved  in  various 
studies  and  efforts  to  improve  local  gov- 
ernments and  communities. 

So  in  a  wide  range  of  activities,  John 
McCormick  has  left  his  benign  and  con- 
structive imprint  on  the  institutions  and 
comjnunities  of  his  State.  But  first  and 
last,  he  is  respected  as  a  quintessential 
newsman  who  loves  his  profession  and 
exemplifies  its  highest  standards.  There 
is  only  one  Mac,  but  throughout  the 
country  there  are  newsmen  who  share 
his  concept  of  journalism  as  one  of  the 
highest  kinds  of  public  service.  The  Na- 
'  tion  is  infinitely  better  because  of  them. 

Mr.  President,  I  ask  that  an  article 
from  the  Quad-City  Times  of  July  9, 
1978,  entitled  "A  Newspaper  Giant  Re- 
tires," be  printed  in  the  Record. 

The  article  follows : 
[Prom  the  Quad-City  Times,  July  9,  1978) 
A  Newspaper  Giant  Retires 
(By  Forrest  Kilmer,  Editor) 

Readers:  Time — and  not  a  competitor — 
finally  has  caught  up  with  John  McCormick. 

Mac  has  been  the  political  and  community 
affairs  editor  for  the  Quad-City  Times  for  the 
last  several  years.  For  much  of  the  past  two 
years  he  has  been  in  fit  health. 

Mac  wishes  things  were  other  than  they 
are.  but  he  is  a  man  of  reality. 

"I'm  not  contributing  any  more."  he  said 
from  his  bed  in  Mercy  Hospital  one  day  last 
week.  "Its  time  to  retire." 

Our  newsroom  will  never  be  the  same. 

My  acquaintance  with  this  man  started 
many  years  ago  when  I  was  a  young  reporter 
with  the  former  Democrat  newspaper  in 
Davenport  and  McCormick  was  Iowa  news 
editor  for  the  old  International  News  Serv- 
ice. 

I  was  also  the  Davenport  stringer  for  INS. 
My  Job  was  to  call  in  all  the  big  local  stories 
to  the  Des  Moines  bureau.  Mac  usually  was 
at  the  other  end  of  the  line. 

But  he  never  talked  to  me.  He  growled. 
You  could  never  please  the  guy. 

When  INS  merged  with  the  former  United 
Press.  Mac  moved  over  to  the  new  United 
Press  International.  Still  a  reporter.  1  cov- 
ered the  Davenport  scene  for  UPI  for  several 
more  years.  Then  I  became  an  editor  and  the 
name  John  McCormick  faded  into  memory. 

In  1964  the  Democrat  and  the  Daily  Times 
became  the  Times-Democrat.  We  were  ex- 
panding our  staff,  and  we  decided  to  try  to 
lure  McCormick  away  from  Des  Moines. 

I  had  never  met  the  man  until  he  came 
to  Davenport  for  an  interview.  He  wasn't 
frightened.  I  was.  Hte  gruffness  was  for  real. 

Mac  became  our  state  editor.  Then  he 
headed  up  our  night  news  desk  for  several 
years  before  being  named  political  and  com- 
munity affairs  editor.  He  was  instrumental 
In  establishing  the  Times  bureau  in  Des 
Moines. 

What  kind  of  an  editor  was  John  McCor- 
mick? 

For  starters,  he  was  a  tough  one.  He  de- 
manded only  the  best.  He  was  good,  and  he 
expected  everyone  else  to  be  Just  as  good. 

Mac  usually  was  working  with  young  re- 
porters, but  he  regarded  them  as  adults. 
And  as  adults  he  assumed  they  were  ready 
for  adult  responsibilities. 

Some  of  the  reporters  under  him  could  not 
cut  it.  But  those  who  survived  his  tutoring 
became  the  real  good  ones. 


John  WlUard,  of  our  features  staff,  credits 
much  of  his  development  to  John  McCormick. 
Willard,  now  a  master  of  words  in  his  own 
right,  was  always  impressed  with  Mac's 
knowledge  of  the  English  language  and  his 
demand  for  clarity  In  news  stories. 

"  I  learned  much  from  Mac,"  Willard  has 
said  many  times. 

Mac  was  a  walking  encyclopedia  of  Iowa's 
laws  and  government. 

Through   the   years   he   was   on   intimate 

terms  with  all  the  state's  bigshot  politicians. 

We  can't  say  to  this  day  whether  he  is  a 

Republican  or  a  Democrat.  Probably  neither. 

His  relationship  with  Harold  Hughes,  for- 
mer Iowa  governor  and  U.S.  Senator,  probably 
was  better  than  that  of  any  other  Iowa  news- 
person. And  yet  Gov.  Robert  Ray,  of  the  op- 
posite stripe,  was  always  high  on  his  list, 
too. 

He  liked  John  Culver,  and  he  was  fond  of 
young  Jim  Leach.  I  guess  you  could  say  there 
never  was  a  politician  he  did  not  like.  Some 
he  liked  better   than   others,   though. 

His  "Scraps"  column  was  a  regular  feature 
In  the  Sunday  Times.  Candidates  for  politi- 
cal office  usually  gleaned  more  from  reading 
that  than  from  listening  to  their  own 
advisors. 

Mac  also  has  left  his  mark  on  local  com- 
munity affairs. 

When  he  first  came  to  Davenport,  he  served 
several  years  as  a  member  of  the  Scott 
County  Conservation  Commission.  He  did 
much  to  weld  the  commission  Into  a  highly 
efficient  agency  that  is  responsible  for  the 
development  of  the  Scott  County  Park  north 
of  Davenport,  recognized  as  one  of  the  best 
of  its  kind  in  the  Midwest. 

When  the  state  of  Iowa  decided  to  aban- 
don the  Annie  Wittenmyer  Home,  Mac  sug- 
gested that  the  city  acquire  the  property. 
The  city  fathers  balked  at  first.  But  Mac 
worked  out  a  financial  arrangement  with  the 
state  that  was  too  good  to  reject. 

All  the  activity  now  going  on  there  Is  a 
sllen*  tribute  to  the  man  who  worked  so  hard 
behind  the  scenes  to  put  it  all  together. 

McCormick  played  a  leading  role  In  get- 
Ing  a  city  administrator  for  Davenport.  In 
recent  years  our  news  staffers  have  not  been 
permitted  to  accept  appointments  to  any 
politically  oriented  boards  or  commissions. 
But  on  this  one  occasion  we  violated  our 
own  rule  to  serve  what  we  thought  be  the 
best  interests  of  Davenport. 

When  we  talk  to  young  aspiring  Journal- 
ists, we  always  tell  them  that  they  must 
have  a  romance  with  this  whacky  business  of 
ours  or  they  will  never  be  a  success. 

John  McMormlck  was  In  love  with  his 
work.  He  spent  more  hours  at  it  than  he 
should.  In  time  his  body  could  not  take  it 
any  more  But  no  ore  was  poin?  to  carry 
him.  by  golly.  There  Is  only  one  way  to  play 
the  game,  and  that  is  to  make  it  on  your 
own. 

Ma-:  was  probably  one  of  the  fastest  typists 
around.  He  actually  made  the  keys  sing.  He 
one  demanded  two  typewriters. 

"Back  with  the  wire  services  I  alwavs  keot 
two  going  at  the  same  time,"  he  said.  "What's 
wrong  with  me  having  two  here?" 

Whtn  technology  caught  up  with  the 
newsroom,  Mac  had  his  doubts.  A  newsroom 
without  tynewrlters.  paste  pots  and  scissors? 
He  claimed  he  was  too  old  to  be  taught  new 
trlck.4 

But  the  terminal  was  here  to  stay,  and 
McCormick  soon  made  the  leap  Into  a  new 
era  of  Journalism. 

Stephen  Douglas,  the  great  orator  of  Abra- 
ham Lincoln's  time,  was  known  as  the  "Lit- 
tle Giant." 

McCormick  did  not  achieve  fame  as  a 
public  speaker.  But  his  command  of  Words 
was  Just  as  great  and  he  transferred  that 
talent  into  news  stories  that  will  always  rank 
with  the  best. 


There  are  many  lowans  who  have  gone  on 
to  national  fame  in  Journalistic  circles,  but 
there  Is  none  who  can  match  him  in  report- 
inp  the  Iowa  political  scene. 

He.  too,  is  a  "Little  Giant." 

There  will  be  those  of  you  asking  who  wiU 
replace  McCormick. 

John  McCormick  cannot  be  replaced. 

His  Jersey  will  be  retired.* 


MINOW  ON  PUBLIC  TELEVISION 

•  Mr.  SCHMITT.  Mr.  President,  the 
Senate  Commerce  Committee's  Subcom- 
mittee on  Communications  recently  held 
oversight  hearings  on  the  Corporation  of 
Public  Broadcasting  and  the  Public 
Broadcasting  Service.  Those  hearings 
were  most  useful  in  determining  the 
present  status  and  future  needs  of  public 
television  in  our  country.  Soon  the  Sen- 
ate will  be  considering  S.  2883.  the  bill 
to  provide  considerable  Federal  financial 
support  to  public  television.  I  suspect 
that  a  number  of  the  Members  of  this 
body  have  an  interest  in  this  area. 

Shortly  before  the  Senate  recessed  for 
the  July  4  break,  Mr.  Newton  N.  Minow. 
Chairman-elect  of  the  Public  Broadcast- 
ing Service,  addressed  that  organization's 
annual  membership  meeting.  As  a  mem- 
ber of  the  Communications  Subcommit- 
tee and  having  participated  in  those  re- 
cent hearings,  I  fotmd  Mr.  Minow's 
speech  detailing  his  thoughts  on  public 
television  worth  reading.  In  order  to 
share  with  others  who  may  share  that 
interest.  I  ask  that  Mr.  Minow's  remarks 
be  printed  in  the  Record. 

The  remarks  follow: 

Remarks  bt  Newton  N.  Minow 

At  our  6th  Annual  PBS  Membership 
Meeting,  we  celebrate  two  of  public  televi- 
sion's major  milestones — and  the  location 
dictated  Itself.  It  had  to  be  Texas. 

Texas  Is  where  it  all  began,  of  course.  25 
years  ago  in  Houston  But  it's  more  than  a 
matter  of  territory.  As  a  state  of  mind.  Texas 
put  its  brand  on  public  television  25  years 
ago.  Call  It  Texas-style  vision — or  pure  Texas 
presumption — but  what  the  KUHT  pioneers 
set  in  motion  in  May  of  1953  is  now  an  Inde- 
pendent, national,  and  even  International 
force  for  Innovation,  excitement,  and  excel- 
lence for  all  of  broadcasting.  What  began 
with  two  or  three  hours  a  day  of  classroom- 
by-vldeo.  and  no  certainty  about  where  the 
next  buck  was  coming  from — some  things 
never  do  change — has  turned  into  a  com- 
munications adventure  unique  in  all  the 
world. 

In  public  television,  we  are  uniquely  na- 
tional, regional,  and  local — all  at  the  same 
time.  We  share  with  each  other  in  a  broad- 
casting system  which  lives  off  its  roots,  un- 
like a  centralized  network  in  which  the 
trunk  feeds  the  roots.  We  combine  the  dedi- 
cation of  the  citizen  volunteer  with  the 
skills  of  the  broadcast  professional.  We  edu- 
cate, we  Inform,  we  entertain,  we  celebrate 
every  facet  of  human  experience.  We  care 
about  all  kinds  of  audiences,  sometimes 
small,  sometimes  large,  sometimes  specialized, 
sometimes  younger,  sometimes  older — what- 
ever audience  is  appropriate  to  a  particular 
program.  We  receive  support  from  many  dif- 
ferent and  diverse  sources  but  are  dependent 
on  no  one  of  them.  We  are  rewriting  the 
book  on  the  limits  and  potentials  of  the 
medium  of  television  Itself. 

Now,  we  do  not  know  how  much  of  this 
could  have  been  planned,  or  even  dreamed, 
by  the  men  and  women  who  put  KX7HT  on 
the  air  25  years  ago.  But  they  were  Tezans, 
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Incapable  oi  thinking  small  We  salute  and 
thank  them — for  their  vision  and  their  pre- 
sumption. 

I  said  at  the  start  that  we  are  here  in 
Texas  to  celebrate  two  of  public  television's 
major  milestones.  The  other  is  to  salute 
Ralph  Rogers'  chairmanship  of  PBS. 

Ralph's  leadership  and  determination 
guided  us  in  creating  a  nationwide  Institu- 
tion that  Is  strong  and  vigorous — with  a 
fierce  dedication  to  its  own  Independence. 
Public  television  is  independent  because  it 
is  sound  at  its  roots.  It  is  engaged  In  dis- 
charging "the  people's  business." 

Public  television  depends  not  only  on  the 
people's  support,  but  also  on  their  direct 
participation  In  the  affairs  of  their  stations 
in  some  276  communities  around  tbe  coun- 
try. The  American  people  contribute  much 
to  us.  They  have  a  right  to  demand  much 
of  us.  And  more  than  any  law  or  Congres- 
sional or  White  House  direction  could  ever 
do,  It  is  the  people  we  serve  who  rightly  hold 
us  accountable. 

This  is  the  essence  of  Ralph's  legacy  to  all 
of  us.  He  led  us  in  our  War  f  cr  Independence. 
He  helped  put  in  place  the  elements  of  our 
Constitution.  During  our  drive  to  build  a 
new,  basic  American  institution,  he  presided 
over  more  struggles  than  any  of  us  care  to 
remember.  And  somehow,  our  fragile  Union 
has  always  been  preserved. 

Ralph  Rogers  has  always  been  there  when 
we  needed  him  most.  He  is  utterly  selfless  in 
his  devotion  to  our  cause,  Arm  In  Its  defense. 
He  merits  an  imperishable  page  in  the  his- 
tory of  public  television. 

So,  while  I  accept  your  call  to  follow 
Ralph  Rogers  as  Chairman  of  PBS,  I  know 
full  well  that  no  one  will  ever  replace  him. 

Like  Ralph,  I  have  worked  for  many  years 
with  a  local  station.  I  have  seen  WTTW.  Chi- 
cago Public  Television,  grow  Into  a  creative 
and  cherished  community  resource.  It  has 
deep  roots  in  the  community,  and  It  has 
flourished  because  its  roots  are  deep,  with 
more  than  150.000  families  contributing  to 
its  service.  WTTW  is  not  unique.  It  is  typi- 
cal— and  it  is  this  fundamental  "localism" 
that  invests  public  television  with  a  strength 
that  goes  beyond  mere  numbers. 

At  WTTW  I  have  been  one  member — some- 
times in  the  leadership,  sometimes  in  the 
ranks — of  a  true  working  partnership.  WTTW 
unites  lay  men  and  women  of  all  ages,  races, 
cultures,  and  backgrounds  dedicated  to 
community  service.  At  the  same  time,  it  is  a 
team  of  skilled  professionals  dedicated  to 
broadcasting  excellence.  In  great  part  be- 
cause of  Ralph's  leadership,  PBS  too  is  such 
a  partnership.  Thanks  to  his  leadershlo.  PBS 
is  a  healthy,  strong,  and  increasingly  effec- 
tive institution.  As  your  chairman,  I  prom- 
ise you  that  It  will  continue  to  be. 

Let  us  look  together  at  the  present  state 
of  our  union. 

On  the  one  hand,  public  television  today 
Is  front-and-center  on  the  national  stage. 
More  than  two  million  American  families 
contribute  some  $50  million  a  year  to  Its  sup- 
port. Since  1970.  the  number  of  public  tele- 
vision subscribers  has  increased  more  than 
seven  times.  More  than  63  percent  of  all  tele- 
vision homes  tune  in  regularly  to  their  pub- 
lic stations,  In  spite  of  the  tJHF  handicap 
for  two-thirds  of  them.  Our  programs,  na- 
tional and  local,  win  Emmys,  DuPont  Awards, 
Peabody  Awards — more  than  our  share  every 
year.  Almost  one-third  of  our  entire  national 
program  schedule  draws  upon  the  talents  of 
the  independent  creative  community.  While 
not  as  good  as  we  want  it  to  be,  our  record 
of  opening  up  careers  for  women  and  minor- 
ities Is  the  best  in  all  of  broadcasting.  We 
are  able  to  attract  excellent  young  people 
who  want  to  make  public  broadcasting  their 
careers.  We  lead  in  technological  Innova- 
tion— with  hlgh-fldellty  sound,  captioning 
(or  the  hearing-Impaired,  and  the  nation's 
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check.  We  welcome  and  deserve  intensive 
scrutiny  by  Congressional  oversight.  Chair- 
man Holllngs  and  Chairman  '^an  Deerlin, 
and  their  colleagues  on  both  sides  of  the 
aisle  are,  in  my  judgment,  genuinely  and 
thoughtfully  seeking  to  help  us  achieve  our 
mission.  While  we  may  agree  with  them  on 
sjme  issues  and  disagree  with  them  on 
others,  we  know  that  they  share  with  us 
the  goals  of  a  first-class  public  broadcasting 
system  for  all  Americans.  We  expect  to  be 
and  should  be  held  accountable  to  the  high- 
est standards  of  performance.  We  ought  to: 
we  set  those  standards  ourselves. 

What  we  are  asking  for  is  a  reaffirmation 
that  an  independent  and  autonomous  pub- 
lic broadcasting  system  is  the  best  way — 
indeed,  under  the  First  Amendment,  the  only 
way — to  achieve  that  quality  of  service  which 
the  peopie  deserve.  To  achieve  that  goal  we 
must  be  Inaepeiiaent — and  at  the  same  time 
accountable 

How  can  this  balance  be  achieved?  I  be- 
lieve the  burden  is  on  us,  to  show  and  keep 
on  showing  that  we  have  earned  such  a  re- 
affirmation of  faith.  The  fact  is.  we  have  ;.<^i 
always  done  so.  Insofar  as  we  fracture  our 
credibility  in  intramural  hassles  and  conflict, 
to  that  extent  our  critics  are  right.  If  we  do 
not  Inspire  trust  and  confidence,  we  deserve 
neither. 

I  am  not  saying  that  all  the  issues  which 
have  occasionally  divided  us  within  public 
broadcasting,  and  even  within  our  own  im- 
mediate family  in  public  television,  are 
petty  and  insignificant.  Some  are  purely  in- 
ternal in  scope,  some  are  pure  ego  trips,  and 
they  should  be  kept  in  the  closet  where  they 
belong.  But  some  are  very  real  Issues  Indeed. 
There  is,  for  example,  the  issue  of  CPB's 
proper  role  in  the  program -funding  process 
There  are  issues  going  to  public  broadcast- 
ing's structure,  to  its  operating  efficiency — 
and  to  its  independence.  These  are  issues  of 
substance  and  we  needn't  apologize  for  them. 
They  can  and  will  be  resolved  in  time,  by 
reasonable  people  acting  reasonably. 

But  I  simply  cannot  believe  we're  incapable 
of  acting  like  grown-ups  and  resolving  these 
differences,  whether  we  are  a  local  station,  a 
regional  system,  PBS.  CPB.  or  any  part  of 
our  service  to  tl-^e  public.  We  are  all  engaged 
In  a  larger,  noble  cause,  far  greater  than  any 
particular  function.  If  we  don't  act  in  har- 
mony, we  not  only  invite  but  also  deserve 
c-utside  interference. 

As  PBS  Chairman.  I  promise  you  that  all 
the  many  diverse  elements  of  our  system  will 
be  treated  with  respect,  good  will,  and  a  deep 
sense  that  good  people  are  at  work  to  accom- 
plish worthwhile  goals  We  will  debate,  we 
will  disagree,  as  reasonable  people  do.  but  we 
will  operate  with  the  philosophy  that  people 
can.  in  fact,  disagree  without  being  disagree- 
able. Thoughtful  positions  and  contrasting 
viewpoints  will  be  heard  immediately  and 
respectfully. 

We  are,  after  all.  operating  with  an  entity 
we  have  all  chosen  to  call  The  Public  Broad- 
casting Service. 

Thus,  we  are  public,  working  to  serve  the 
people. 

We  are  broadcasting,  providing  a  quality 
program  service. 

And  we  are  a  service  of,  by,  and  for  the 
stations  and  the  communities  we  are  com- 
mitted to  serve. 

We  must  never  forget  that  we  are  neither 
the  creation  nor  the  creatures  of  the  federal 
government.  We  are  not  the  Federal  Broad- 
casting System,  or  the  White  House  Broad- 
casting System,  or  the  Congressional  Broad- 
casting System,  or  our  Underwriters'  Broad- 
casting System.  We  created  ourselves  to  meet 
new  standards  of  excellence  in  broadcast- 
ing—and it's  high  time  we  got  back  to  the 
task  of  serving  our  viewers. 

Broadcasting  great  programs  and  serving 
our  communities  is  what  public  television 
does  best.  It  is  why  millions  watch  us  and 


support,  subscribe,  and  participate.  It's  why 
we  win  awards  and  wh: .  Increasingly,  we  are 
looked  to  by  the  American  people  as  the 
standard-bearer  for  quality  in  brobdcast- 
ing — as  television's  last  best  hope. 

While  our  colleagues  in  ca— laercial  tele- 
vision have  an  enormous  advantage  over  us 
in  financial  resources,  they  also  have  an 
enormous  disadvantage.  It  ..,.-,  well  e:-:- 
pressed  in  a  prayer  given  as  an  invocation  by 
a  priest  and  television  producer.  Reverend 
Ellwood  E.  "Bud"  Kieser,  at  a  recent  con- 
vention of  television  executives:  "Lord,  we 
know  what  You  want.  You  want  us  to  put 
people  before  profits,  the  quality  of  our  pro- 
gramming before  the  size  of  our  ratings,  the 
service  of  our  communities  before  the  sell- 
ing of  our  products.  Lord,  do  You  know  how 
tough  tliat  Is?  The  ia.v  says  Your  people 
come  first.  But  our  promotions  or  demotions. 
rtiscs  and  bonuses,  depend  on  something 
else.  We're  caught  in  the  middle.  Lord.  It's 
V.  tough  place  to  be!" 

We  in  public  broadcasting  are  liberated 
from  mat  tough  place. 

Piibl!';  television  is  free  from  the  ratings 
chEse.  isaturally.  like  all  broadcasters  with 
pride  in  our  profession,  we  want  people  to 
watch  cur  programs  It's  criminal,  in  fact, 
starved  as  we  are  for  adequate  promotion 
dollars,  that  so  few  potential  viewers  even 
ki;ow  about  some  of  the  best  programs  on 
our  schedule. 

But  we  do  not  consistently  seek  mass  audi- 
ences. Quite  the  contrary.  We  offer  some 
programs  of  value  that  cannot  possibly  at- 
tract big  numbers.  We  offer  programs  of  a 
special  quality  that  are  consciously  designed 
xj  appeal  to  specialized  interests — and  we 
always  should.  Because  v.e  believe  that  spe- 
cialized does  not  necessarily  equal  unim- 
portant. 

As  a  matter  of  fact,  I  would  go  even  fur- 
ther. I  have  a  conviction  that  we  should  say 
to  our  viewers:  We  do  not  suggest  that  you 
spend  all  your  free  time,  or  even  most  of 
your  time,  with  public  television.  We  sug- 
gest that  some  of  your  time  be  spent  read- 
ing a  book,  or  taking  a  walk,  or  viewing 
commercial  television,  or  calling  your 
mother-in-law,  or  reading  a  story  to  your 
children,  or  visiting  someone  in  a  nursing 
home,  or  working  in  a  political  campaign, 
or  Just  plain  sitting  in  quiet  contemplation. 
There  is,  Indeed,  a  lot  more  to  life  than 
television. 

AleKsandr  SolzhenitsjTi  chastised  us  this 
month  for  living  too  much  in  what  he  termed 
a  television-induced  stupor.  He  said  it  on 
public  television,  too!  Clearly,  he  was  re- 
ferring not  Just  to  how  much  television  we 
watch,  but  also  to  what  we  are  watching 
And  that  is  the  point  at  which  living  the 
full  life  and  enjoying  television  come  to- 
gether. The  mark  of  great  television  is  pre- 
cisely that  it  brings  life  into  the  living  room, 
and  holds  up  a  mirror  to  all  the  richness 
and  variety  of  our  society  and  our  world. 

That  also  is  the  strength  of  public  tele- 
vision. We  say  to  our  viewers :  When  you  are 
ready,  turn  to  us  and  we  will  have  material 
that  is  worth  your  while,  that  will  enrich 
your  life,  that  is  worth  your  attention,  and 
worth  weaving  into  the  many  demands  on 
your  time.  Public  television  has  the  time  to 
sit  back  and  think,  and  the  willingness  to 
stick  with  a  story  until  It's  done.  Our  pro- 
gram schedule  is  flexible — and  the  satellite 
will  make  it  even  more  so.  We  deliberately 
repeat  our  programs  so  our  viewers  can  see 
them  at  convenient  times.  We  have  excep- 
tionally talented  people  spread  literally  over 
the  map.  These  are  the  capabilities  we  have 
i.1  haiia.  unique  in  all  of  American  broad- 
casting, and  we  should  use  them  to  the  full. 

We  have  made  a  stunning  start. 

But  our  work  is  unfinished.  What  must 
\vc  do? 

An  hour  a  night  of  news,  analysis,  and 
commentary  is  one  Idea  whose  time  clearly 


has  come.  We  should  be  the  first.  Original 
investigative  reports  and  documentaries 
tireiay  are  features  of  our  weekly  schedule. 
We  ncect  u.ore  of  tiiem.  Live  coverage  of  lai- 
pjixunt  Coagressiona!  bearings  and  other 
i::iaJor  public  events  helped  n^ake  us  our 
reputation.  V/e  should  continue  and  expand 
such  coverage.  We  must  soon  be  ready  to 
provide  the  second  generation  of  a  rich,  full 
".liigt'  oi"  t-oniinuing  lue-long  learning  serv- 
ices I  j  our  many  audiences,  both  in  the  home 
and  In  concert  with  our  educational  in- 
stitutions. 

i;cr  should  we  use  these  imique  capabili- 
ties tf  ours  only  for  what  is  narrowly  defined 
as  puDlic  affairs  or  education.  The  same 
combination  of  scheduling  flexibility  and 
our  new  satellite  opens  up  to  tis  the  entire 
vmiverse  ci  culture  iud  creativity — and  our 
cameras  should  oe  there,  too. 

I  have  in  mind  everythtag  musical,  from 
rock  to  Rachmaninoff,  as  well  as  drama  and 
dance,  opera  and  folk  festivals,  craft  shows 
end  exhibitions  of  the  masterpieces  of  fine 
arts.  Fourth  of  July  parades  and  Little 
League  baseball  games — everything  under 
our  national  sun,  and  wherever  else  in  the 
world  we're  able  to  be.  We  must  be  much 
more  than  a  recording  service.  Television  is 
at  its  best  when  it  is  live  television,  v.hen  it 
takes  us  to  see  something  while  it  huppeas. 
w>^en  it  permits  us  to  share  live  events  with 
one  another.  Live  television — exciting  tele- 
vision— can  unite  our  big  country,  from  bor- 
der to  border.  Coverage  of  the  kind  I've  Just 
described  Is  iiow  that  dream  could  be  real- 
ized, uniquely  und  especially  on  public  tele- 
vision. 

There's  another  dream  Id  like  to  share 
with  you.  not  original  with  me,  and  that  is 
for  an  all-vear.  every-year  series  under  the 
umbrella  title  of  American  Masterpiece  Thea- 
ter. The  BBC  does  an  outstanding  Job,  and 
we  bring  American  viewers  the  best  of  the 
BBC.  and  we  hope  to  continue  to  do  so.  But 
if  we  had  sufficient  resources,  we  could  pro- 
duce more  in  America,  both  through  our 
stations  and  through  Independent  producers. 
Each  of  our  public  stations  is  America's 
channel.  Our  programs  should  dramatize 
American  novels:  they  should  present  Amer- 
ican plays;  they  should  show  us  American 
history;  they  should  dramatize  the  lives  of 
American  political  leaders  arid  ideas;  they 
should  examine  and  maKe  people  think  about 
the  United  States.  Nor  should  they  simply 
extol  our  country's  virtues.  They  should 
show  us  the  good  and  the  bad.  and  occasion- 
ally, cry  out  for  riehting  American  injustice. 

As  we  meei  together  here  in  Dallas  to  plan 
the  future  of  public  television,  we  are  grate- 
ful for  the  opportunity  to  engage  in  such 
im-ortant  and  useful  work.  And  we  are  hon- 
ored by  the  fact  that  the  distinguished  men 
and  women  on  the  Carnegie  Commission  have 
joined  us  here — and  are  devoting  their  un- 
stinting efforts  and  great  talents  to  helping 
us  improve  our  service. 

It  is  not  easy  to  organize  ourselves  in  a 
common  effort,  because  we  are  at  once  na- 
tional, regional,  and  local,  desiring  to  retain 
the  autonomy  of  these  separate  realms  while 
t>enefiting  from  the  needed  strength  of  alli- 
ance. We  are  at  a  stage  not  unlike  the  effort 
our  nation  engaged  in  from  1776  to  1789.  after 
it  had  declared  its  independence  and  worked 
to  create  a  Constitution  and  a  Bill  of  Rights. 

While  not  easy,  the  effort  is  worth  our 
commitment.  Because  all  of  us,  I  know,  share 
the  conviction  that  public  television  can 
make  an  enduring  contribution  to  the  peo- 
ple of  America.  We  share  the  view  of  E.  B. 
White  who.  in  the  summer  of  1938.  sat  in  a 
darkened  room  and  watched  a  strange  elec- 
tronic box  projecting  images  into  the  world, 
and  wrote:  "I  believe  television  Is  going  to 
be  the  test  of  the  modern  world,  and  that 
In  this  new  opportunity  to  see  beyond  the 
range  of  our  vision  we  shall  discover  either 
a   new  and  unbearable  disturbance   to  the 
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general  peace,  or  a  saving  radiance  In  the 
sky.  We  shall  stand  or  fall  by  television — of 
that  I  am  quite  sure." 

Forty  years  later,  In  1978,  let  us  once 
again — here  in  Texas  where  It  all  began — 
reach  deep  Into  all  our  resources  of  optimism, 
hope,  and  energy,  and  let  us  pledge  to  build 
public  television  into  that  saving  radiance 
In  the  sky.* 

PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate  I  submit  for 
the  Record  the  three  notifications  I  have 
just  received.  A  portion  of  two  of  the 
notifications,  which  is  classified  informa- 
tion, has  been  deleted  for  publication, 
but  is  available  to  Senators  in  the  office 
of  the  Foreign  Relations  Committee, 
room  S-116  In  the  Capitol. 

The  notifications  follow: 

DCTENSE  SECtniITT  ASSISTANCE  ACENCT, 

Washington.  DC,  July  10, 1978. 
In  reply  refer  to:  I-1024/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  B.C. 
Dea>  Mk.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  78-62, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Kuwait  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Trafnc  in  Arms  Regulations  (ITAR) , 
estimated  to  cost  $32  million  and  support 
costs  of  $25.6  million  for  a  total  estimated 
coat  of  $57.6  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  Oen.  U.S.A. 

Transmittal  No.  78-62 

[Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36 (b)  of  the 
Arms  Export  Control  Act] 

(I)  Prospective  Purchaser:  Kuwait. 

(II)  Total  Estimated  Value: 

Million 

Major  defense  equipment  * $33. 0 

Other    26.6 

Total   67.6 

*  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Begulatlons  (ITAB). 

(III)  Description  of  Article*  or  Services  Of- 
fered: (Deleted). 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(ft)  Date  Report  Delivered  to  Congress: 
July  10, 197S. 


Defense  Secvs  tt  Assistance  Agency, 

Wa  hington,  D.C.,  July  10, 1978. 
In  reply  refer  t<  > :  I-294/78ct 
Hon.  John  J.  S  'arkman. 


Cs  airman: 


Chairman,  Coikmittee 
U.S.  Senatt . 
Dear  Mr. 
porting  requirements 
Arms  Export 
under  separate 
concerning   thi 
proposed  Lette 
ma1or  defense 
International 
(ITAR),  estimited 
support  costs 
estimated  cost 


on  Foreign  Relations, 
Washington,  D.C. 

Pursuant  to  the  re- 

of  Section  36(b)  of  the 

C|)ntrol  Act,  we  are  forwarding 

cover,  Transmittal  No.  78-63, 

Department   of   the   Navy's 

of  Offer  to  Saudi  Arabia  for 

squipment,  as  defined  in  the 

rraffic    in    Arms    Regulations 

to  cost  $46.4  million  and 

ot  $28.6   million   for   a  total 

if  $75  million. 


Sincerel] 


Trai  smittal  No.  78-63 


Pre  posed 


(Notice  of 
Offer  Pursuakit 
Arms  Export 

(I)  Prospect|v( 

(II)  Total 


Major    defense 
Other   


Issuance  of  Letter   of 
to  Section  36(b)    of  the 
Control  Act] 

e  Purchaser:    Saudi  Arabia. 
Value: 

Million 

equipment* $46.4 

—     28.6 


Est  Imated ' 


Total 


Defense  SECtn  ity 


In  reply  refer 
Hon.  John  J 
Chairman, 

U.S.  Senatt , 
Dear  Mr 
porting  r* 
Arms  Export 
herewith, 
the    Departmeiit 
Letter  of  Offej 
defense 

national  Traffic 
estimated  to 
costs  of  $5.2 
to  cost  $15.8 
$5.2   nUllion 
$21  million, 
livered  to  your 
news  media. 

Sincerel]  , 


Major  defense 
Other 


Ernest  Graves, 
Lieutenant  General,  U.S.A. 


75.0 

in  the  U.S.  Munitions  List,  a 
International  Traffic  In   Arms 


•  As  includec 
part  of  the 
Regulations  (rtAR) 

(ill)  Descript  Ion  of  Articles  or  Services  Of- 
fered: (Deleted  I 

(iv)  Military 

(V)  Sales 
f  ered  or  Agreed 

(vl)    Date  R  sport 
July  10,  1978. 


Department:  Navy. 

,  Pee,  etc.  Paid,  Of- 
to  be  Paid :  None. 

Delivered  to  Congress: 


Assistance  Agency, 
Wafhington,  D.C,  July  10, 1978. 
o:  I-12341/76ct 

SPARKMAN, 

Corjjmittee  on  Foreign  Relations, 
Washington,  D.C. 
Ci4airman:  Pursuant  to  the  re- 
quire ments  of  Section  36(b)  of  the 
C  )ntrol  Act,  we  are  forwarding 
Tran$mittal  No.  78-64,  concerning 
of    the    Army's    proposed 
to  Saudi   Arabia  for  major 
equlpr4ent,  as  defined  In  the  Inter- 
in  Arms  Regulations  (ITAR) , 
$15.8  million  and  support 
liilllion  for  a  total  estimated 
I  lillion  and  support  costs  of 
a  total   estimated   cost  of 
Shortly  after  this  letter  is  de- 
office,  we  plan  to  notify  the 


C(  st 


f<r 


Ernest  Oraves, 
Lieutenant  General,  U.S.A. 

TraItsmittal  No.  78-64 
[Notice  of  Pr'  posed  Issuance  of  Letter  of 
Offer   Pursue  nt   to   Section   36(b)    of   the 

Control  Act] 
(i)  Prospective  Purchaser;  Saudi  Arabia. 
(11)  Total  Estimated  Value: 

Million 

equipment* $15.8 

5.2 


Total 

•As  Includet 
a  part  of  the 


-  $21.0 

in  the  U.S.  Munitions  List, 
nternational  Traffic  In  Arms 


Regulations  (T'AR). 
(ill)    Descrl]  tlon  of  Articles  or  Services 


Offered:  Fifteen  ( 

bat  engineer  vehicles) 

component  spare 

(iv)  Military  Department 
(V)   Sales  Comnilssion 

fered  or  Agreed  to 
(vi)    Date  Report 

July  10,  1978.( 


July  12,  1978 


5)  bulldozers  (M728  com- 
radios  and  two-year 
>arts. 

Army. 
Fee,  etc.  Paid,  Of- 
be  Paid:  None. 

Delivered  to  Congress; 


AMTRAK  SERVICE  TO  NEBRASKA 

•  Mr.  CURTIS.  Mr.  President,  my  fel- 
low Nebraskans  and  I  are  concerned  over 
the  recommendajtion  of  the  Department 
of  Transportatic  n  that  Amtrak  service 
to  Nebraska  be  e  liminated.  Public  hear- 
ings on  this  recommendation  were  held 
on  June  27,  and  Mc- 
Cook,  Nebr.,  on  iTune  29.  At  both  hear- 
ings the  response  of  the  people  of  Ne- 
braska was  overwhelmingly  opposed  to 
the  rerouting  of  Amtrak.  Nebraskans 
need  and  deserve  better  rail  passenger 


service,  not  the 
line  now  serving 


C  [7RTIS 


M'as 


1)78. 


Enclosure. 


Legislati^  e 
*■  Whereas,  the  railroad 
ices  and  transport  uti 
citizens  of  the  Sta  ;e 

Whereas,  the  United 
Transportation  is 
Amtrak  services  tc 

Now,  therefore, 
bers  of  the  Eight; 
broska.  first  specla: 

1.  That  the  Legii  lature 
posing  the  discontinuation 
ices  to  the  State 


2.  That  a  copy 
to  the  President  ol 
Carter,   Secretary 
Adams,  and  to  thi 
the  Congress  of  th« 


jlimination  of  the  only 
the  State.  I  submit  for 

the  Record  a  letter  dated  July  5,  1978, 

from  the  clerk  of  the  Nebraska  Legisla- 
Legislative   Resolution 

26,  adopted  by  the  Nebraska  Unicameral 

on  June  13, 1978. 

July  6,  1978. 
Hon.  Carl  T.  CurtIb, 
U.S.  Senator, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator 
of  engrossed  Legislative 
This  Resolution 
braska  Legislature 
same  on  June  30, 

I  forward  the  B|esolution  to  you  for  your 
consideration. 

With  kind  regards. 
Sincerely, 


:  Enclosed  Is  a  copy 

Resolution  No.  26. 

presented  to  the  Ne- 

and  was  adopted  by  the 


PA'  •rick  J.  O'DONNELL, 

yierk  of  the  Legislature. 


Resoltttion  26 

as  a  means  of  serv- 
on  is  Important  to  the 
of  Nebraska;  and 
States  Department  of 
:onsldering  discontinuing 
the  State  of  Nebraska, 
it  resolved  by  the  mem- 
Fifth  Legislature  of  Ne- 
session : 

go  on  record  as  op- 
of  Amtrak  Serv- 
oflNebraska. 


le 


)f  this  resolution  be  sent 
the  United  States  Jimmy 

of  Transportation  Brock 
appropriate  members  of 
United  States. • 


THE   EQUAL  RIGHTS   AMENDMENT 

•  Mrs.  HUMPH  lEY.  Mr.  President,  on 
Sunday,  thousan  Is  of  women  from  every 
State  in  the  Ni.tion  gathered  here  in 
Washington  to  demonstrate  their  sup- 
port for  the  equal  rights  amendment  and 
for  the  ERA  extension  legislation.  Over 
40,000  women  mirched  to  the  Capitol  in 
an  effort  to  begis  to  persuade  the  House 
and  Senate  to  give  the  States  7  more 
years  to  ratify  tlie  amendment.  Many  of 
these  women  will  remain  in  Washington 
to  discuss  the  proposed  legislation  with 
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their  Senators  and  Representatives. 
These  women  are  to  be  commended  for 
their  continued  efforts  on  behalf  of  the 
ERA  and  they  have  my  full  support. 

On  Monday  I  had  the  opportunity  to 
meet  with  an  outstanding  delegation  of 
Minnesota  women  who  were  in  Wash- 
ington for  the  ERA  march.  I  promised 
them  that  I  would  do  all  that  I  could  in 
the  months  ahead  to  press  for  the  en- 
actment of  the  extension  legislation. 

On  July  1,  1978,  the  Minneapolis  Star 
carried  an  article  I  prepared  on  the 
ERA.  Today,  I  would  like  to  share  with 
my  colleagues  the  reasons  I  gave  in  this 
article  for  my  strong  and  wholehearted 
support  of  the  ERA  and  the  extension 
legislation! 

The  article  follows: 

Article  on  ERA 

The  Equal  Rights  Amendment  is  not  a 
"women's  only"  issue.  The  issue  of  women's 
economic  Independence  affects  everyone  In 
this  country.  As  long  as  women  nationally 
earn  only  57 '"r  of  what  men  earn,  to  cite 
only  one  of  many  appalling  statistics,  re- 
garding the  status  of  women  in  this  country, 
everyone  is  affected. 

Husbands,  children  and  families  suffer 
when  women  work  long  hours  and  bring 
home  a  little  over  half  of  what  men  bring 
home  for  working  the  equivalent  number  of 
hours. 

Equally  important,  women  who  choose  to 
be  homemakers  frequently  suffer  as  well — 
in  terms  of  unequal  credit  opportunities  and 
social  security  benefits,  for  example — be- 
cause of  their  commitment  to  home  and 
family. 

Anyone  who  cares  deeply  about  poverty, 
Inequality  and  injustice  in  this  country 
should  care  deeply  about  the  Equal  Rights 
Amendment,  which  states  simply:  "Equality 
of  rights  under  the  law  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any 
state  on  account  of  sex." 

It  is  important  to  note  that  opinion  polls 
show  this  amendment  has  the  support  of  the 
majority  of  Americans.  The  U.S.  House  of 
Representatives  approved  it  by  a  vote  of  354 
to  23;  the  Senate,  by  a  vote  of  84  to  8. 

Every  American  President  since  President 
Elsenhower  has  endorsed  it. 

Thus  far.  35  states  have  ratified  the  Equal 
Rights  Amendment.  In  less  than  ten  months, 
by  March  22.  1978,  three  more  states  must 
approve  ratification. 

Many  people  are  rightfully  concerned  that 
time  is  running  out  and  that  full  equality 
for  women  under  the  law  may  not  become 
a  reality  in  this  century. 

These  concerns  have  prompted  congres- 
sional action.  H.  J.  Res.  638.  to  extend  the 
time  limit  for  ratification  by  seven  years,  has 
been  introduced  in  the  U.S.  House  of  Repre- 
sentatives. And  I  have  joined  Senator  Birch 
Bayh  (D-Ind.)  in  sponsoring  similar  legis- 
lation in  the  Senate. 

In  1972,  when  the  Equal  Rights  Amend- 
ment was  sent  to  the  states  for  ratification, 
a  seven-year  time  limitation  was  approved 
by  both  Houses  of  Congress.  This  provision 
was  adopted,  because  It  seemed  to  be  a  suf- 
ficient period  of  time  to  allow  for  a  reason- 
able debate  on  establishing  a  national  policy 
about  which  there  appeared  to  be  wide  agree- 
ment: The  right  of  American  women  to  full 
equality  under  the  law.  Regretfully,  the  rea- 
sonable debate  which  Congress  anticipated 
did  not  come  to  pass. 

The  Equal  Rights  Amendment  has  been 
misrepresented  and  distorted  by  its  oppo- 
nents. Myths  abound  as  to  what  it  will  do 
and  will  not  do.  False  issues  have  persistent- 
ly obscured  the  real  issues  of  the  right  of 


American  women  to  full  equality  under  the 
law. 

To  many,  the  questions  surrounding  the 
Equal  Rights  Amendment  appeared  to  remain 
unanswered.  Surveys  have  shown  that  many 
people  still  do  not  understand  Its 
implications. 

Although  we  are  approaching  the  end  of 
the  seven-year  time  limit.  It  is  clear  that  de- 
bate on  this  proposal  has  not  been  fully 
exhausted. 

The  legislation  we  have  introduced  signals 
that  the  deliate  on  the  issue  of  full  equality 
must  continue.  By  this  action,  we  are  not 
conceding  defeat.  On  the  contrary,  the  exten- 
sion legislation  reflects  our  unfailing  deter- 
mination to  continue  to  press  for  ratification 
until  we  have  achieved  our  goal. 

The  extension  legislation  puts  the  opposi- 
tion on  notice  that  the  Equal  Rights  Amend- 
ment will  not  go  away  and  that  delaying  tac- 
tics can  no  longer  be  used  against  it.  It  will 
provide  the  remaining  state  legislatures  the 
opportunity  to  address  the  issue  at  length. 

I  sincerely  hope  that  the  three  remaining 
states  approve  ratification  prior  to  the  dead- 
line of  March  22,  1979,  and  that  the  extension 
legislation  will  prove  unnecessary.  But  pru- 
dence indicates  that  we  must  begin  to  mobi- 
lize support  for  extension  legislation  now. 

The  Equal  Rights  Amendment  has  the  po- 
tential to  close  the  gap  between  what  is  pos- 
sible for  men  and  what  is  possible  for  women 
in  this  country.  Let, us  remember  that  pri- 
marily what  is  at  stake  Is  the  fundamental 
right  of  economic  Independence  for  women.* 


NEW  OECD  STUDY  FINDS  PUBLIC 
SPENDING  RISING  FASTER  THAN 
ECONOMIC  OUTPUT 

•  Mr.  DOMENICI.  Mr.  President,  the 
24-member -nation  Organization  for  Eco- 
nomic Development  has  just  reported 
that  expenditures  in  the  public  sector 
of  every  single  OECD  country  has  in- 
creased considerably  faster  than  their 
economic  output  over  the  last  20  years. 

Since  I  first  introduced  S.  3200  on  June 
13,  1978,  which  would  limit  any  of  our 
concurrent  budget  resolutions  to  no  more 
than  20  percent  of  GNP,  I  have  found 
that  more  and  more  countries  around 
the  world  are  facing  exactly  the  same 
problem  of  too  rapid  an  increase  in  pub- 
lic spending  that  we  have  experienced 
here  in  the  United  States. 

I  find  it  especially  interesting  that  the 
OECD,  itself  made  up  of  many  countries 
with  socialist  economies,  says  that — 

Too  rapid  an  increase  in  public  expendi- 
ture can  reduce  productive  potential  by  In- 
creasing the  likelihood  of  inefficient  alloca- 
tion of  resources  and  lowering  incentives  to 
work  and  Invest. 

Moreover,  says  the  OECD: 

Beyond  some  threshold,  too  rapid  an  ex- 
pansion of  the  public  sector  can  provoke  re- 
taliatory action  by  groups  outside  the  pub- 
lic sector  aiming  to  restore  their  share  of 
income  and  output. 

At  this  point,  I  should  note  that  this 
study  was  imdertaken  well  before  propo- 
sition 13  became  an  issue  in  California, 
here  in  our  own  United  States. 

And  I  find  it  even  more  interesting,  as 
we  here  in  our  coimtry  labor  under  an 
annual  inflation  rate  of  10.8  percent, 
that  the  OECD  says,  "this  competition 
for  resources  can  in  turn  be  a  source  of 
inflationary  pressure."  To  the  OECD,  we 
might  say,  "How  well  we  know." 


Mr.  President,  I  ask  that  the  article 
entitled  "The  Rise  in  Public  Expendi- 
ture— How  Much  Further  Can  It  Go?" 
from  the  May  1978  issue  of  the  OECD 
Observer,  be  printed  in  the  Record. 

The  article  follows: 
The  Rise  in  Pl-buc  Expenditdre  :  How  Much 
FuRtHCR  Can  It  Go? 

Governments  are  increasingly  subject  to 
two  conflicting  pressures — to  Increase  ex- 
ftenditure  on  the  one  hand  and  to  reduce 
taxes  on  the  other.  To  provide  an  analytic 
framework  for  the  politically  difficult  trade- 
off between  the  two.  Working  Party  No.  2  of 
OECD's  Economic  Policy  Committee  has  con- 
ducted a  detailed  study  entitled  "Public  Ex- 
penditure Trends",  the  main  features  of 
which  are  highlighted  in  the  following 
article." 

Public  expenditure  in  all  OECD  countries 
has  increased  much  faster  than  output  over 
t'-p  '--»  ■>o  years:  its  share  of  GDP  has  in- 
creased from  an  average  of  less  than  30  per 
cent  in  the  mid-Fifties  to  more  than  40  per 
cent  in  the  mid-Seventies  (see  Chart  A), 
;  IU-.  wo  OECD  countries,  the  Netherlands 
and  Sweden,  have  gone  over  the  50  per  cent 
mark  considered  by  some  economists  as  a 
"magic  figure" — although  It  is  t^i-ice  as  high 
as  the  25  per  cent  Identified  by  Colin  Clark 
some  twenty-five  years  ago  as  being  a  limit. 
Even  the  countrie3  with  the  lowest  relative 
levels  of  expenditure — Spain  and  Japan — 
have  exceeded  the  Colin  Clark  figure,  though 
by  very  little. 

What  are  the  forces  at  work?  Is  the  up- 
ward trend  likely  to  go  on?  Have  the  basic 
needs  for  "collective  consumption"  been 
satisfied?  Is  there  likely  to  be  a  halt  on  In- 
creasing public  expenditure  despite  continu- 
ing demand  because  of  adverse  side  effects  on 
Investment  and  hence  on  employment,  eco- 
nomic growth  and  other  economic  param- 
eters? Will  the  rise  be  slowed  or  reversed  by 
taxpayer  revolts — direct  or  indirect  In  the 
form  of  tax-push  inflation?  These  are  some 
of  the  questions  OECD's  report  poses,  fully 
recognising  that  the  choice  of  the  balance 
between  public  and  private  activity  is  at 
heart  a  political  as  well  as  an  economic  ques- 
tion and  one  about  which  public  attitudes 
may  change  dramatically  In  a  relatively  short 
period  of  time. 

THE   diversity.  OF   PATTERN 

One  of  the  most  striking  findings  in  OECD's 
study  is  a  negative  one:  there  seems  to  be  no 
typical  pattern  of  growth  In  public  expendi- 
ture. 

If  OECD  countries  are  ranked  according  to 
the  growth  in  their  expenditure,  four  groups 
can  be  identified: 

Six  small  countries  (Belgium,  Denmark, 
Ireland,  the  Netherlands.  Norway  and  Swe- 
den) where  the  share  of  public  expenditure 
in  GDP  has  increased  the  most — by  two- 
thirds  or  more  in  the  last  twenty  years, 
mainly  because  of  a  well  above  average 
growth  in  "welfare"  outlays. 

Canada,  where  the  ratio  of  public  expendi- 
ture to  GDP  Increased  by  more  than  50  per 


'  For  the  purpose  of  the  report,  public  ex- 
penditure broadly  corresponds  to  the  total  of 
various  types  of  expenditure  or  transfers 
made  by  general  government.  As  such  it  In- 
cludes both  current  and  capital  spending  and 
transfer  payments  of  national,  state  or  pro- 
vincial and  local  governments,  and  social 
security  agencies.  It  excludes  the  expenditure 
of  those  government-owned  enterprises  or 
public  corporations  which  primarily  sell  the 
goods  and  services  they  produce  on  the  mar- 
ket. As  a  consequence,  the  figures  for  public 
expenditure  given  in  the  report  do  not  typi- 
cally correspond  to  the  expenditure  covered 
by  government  budgets. 
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cent,  partly  because  educational  expenditures 
grew  so  rapidly. 

Austria,  Germany,  Greece,  Japan,  Spain, 
the  United  Kingdom  and  the  United  States 
where  the  share  of  public  expenditure  in  GDP 
has  risen  by  a  third  or  somewhat  more. 

Finland,  France  and  New  Zealand  with  the 
smallest  rise.  (The  latter  two  started  off  with 
the  highest  ratio  of  public  spending  to  GDP 
in  the  OECD  area.) 

As  to  elasticity  of  expenditure  It  is  Sweden 
and  Denmark  which  have  experienced  the 
greatest  increases  in  public  expenditure  for 
a  given  rise  in  GDP,  New  Zealand  and  Prance 
the  least. 

Taken  together  with  the  present  levels  of 
expenditure,  these  figures  show  no  evidence 
that,  for  example,  public  expenditure  is  re- 
lated to  a  country's  stage  of  industrialisation 
or  its  level  of  income.  Nor  is  any  tendency 
evident  for  countries  with  a  low  level  of  pub- 
lic welfare  services  to  "catch  up"  by  increas- 
ing expenditure.  If  there  had  been  such  a 
pattern,  the  size  of  OECD  countries'  public 
sectors  would  have  converged;  Instead  the 
evidence  points  to  growing  dispersion. 

Despite  this  fact,  there  is  evidence  that  the 
constraints  are  common  to  a  number  of 
countries  as  is  the  concern  with  the  possibly 
negative  influence  of  the  public  sector  on 
longer-run  economic  growth.  This  concern 
focuses  not  only  on  the  size  of  the  expendi- 
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Table  1. — Changes  in  public  welfare  expenditure  {excluding 

[Percent  if 


Education 


Incon  e 
mainten  ince 
expendl  ure 


Australia  2.4 

Austria    2.6 

Belgium 3.8 

Canada    3.5 

Denmark (40) 

Finland 4.8 

France    2.1 

Germany  2. 1 

Greece  (1-7) 

Ireland    (3. 0) 

Italy  3,2 

Japan . 3.0 

Netherlands   (2.8) 

New  Zealand 2.8 

Norway    4. 1 

Sweden    4.0 

United  Kingdom  ..  3.7 

United  States 3.6 

Average  OECD.  3,2 


3.8 
4.0 
4.9 
6.6 
(7.0) 
6.6 
3.2 
3.0 
(2.3) 
(4.9) 
4.0 
2.6 
6.9 
4.4 
4.9 
5.9 
4.4 
8.3 


4.7 

14.1 

11.7 

6.4 

6.5 

6.7 

11.8 

11.9 

6.0 

6.3 

7.8 

a.  1 

8.6 
7.6 
5.1 
6.0 
4.4 
5.5 


4.0 


7.3 


A:  Early  igeo's;  B:  Mid  ig70's. 

(1)  Education  expenditure/GDP  ratios  refer  to  current  ottlays  only  except  for  Denmark  and  Ireland  for  wh 
separately  available. 

(2)  The  education /GDP  ratios  are  usually  for  1960  and 
ratios  for  1962  and  1974.  Because  some  "welfare"  programs 
the  1970's,  the  total  "welfare"/aDP  ratios  are  only  an  approximation 


Souacis:  Derived  from  OECD,  Public  Expenditure  on  E<|ucation 
Programs  (except  Greece):  Public  Expenditure  on  Health 


The  second  most  important  factor  in  ris- 
ing expenditure  is  the  increase  in  costs  rel- 
ative to  other  goods  and  services:  one-flfth 
of  the  rise  in  spending  on  health  and  over 
two-fifths  of  the  increase  in  education  were 
accounted  for  by  this  increase  in  relative 
costs.  Salary  increases  in  hospitals  have  been 
particularly  Important  in  the  United  States, 
Sweden  and  Italy  and  out-patient  care  In 
Australia  and  Britain.  On  the  other  hand, 
pharmaceutical  prices  have  declined  rela- 
tive to  other  consimier  prices  in  all  coun- 
tries. In  education,  relative  prices  appear  to 
have  Increased  everywhere  but  most  rapid- 
ly In  the  Netherlands,  Japan,  Austria  and 
Germany.  This  trend  towards  higher  rela- 
tive prices  is  common  to  the  public  serv- 
ices and  Is  in  part  attributable  to  the  ap- 
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are  poorly  served,  and  there  is  evidence  that 
lower  Income  groups  make  less  use  of  the 
health  services,  possibly  because  they  are 
less  well-equipped  to  take  advantage  of 
these  services. 

As  to  education.  It  has  usually  been  as- 
sumed that  Increased  enrollments  have 
helped  to  provide  a  better-trained  labour 
force  and  hence  have  contributed  to 
economic  growth,  as  well  as  to  the  transmis- 
sion of  cultural  values.  Recently,  however, 
as  well-educated  young  people  Increasing- 
ly have  had  difficulty  in  finding  Employ- 
ment, this  proposition  has  been  called  into 
question.  Moreover  educational  achievement 
continues  to  be  affected  by  social  Inequality. 

As  a  very  broad  generalisation,  therefore, 
it  could  be  said  that  society,  over  the  last 
decade,  has  more  or  less  succeeded  In  ful- 
filling what  might  be  called  its  "democratic" 
objectives  for  welfare — the  extension  of  cov- 
erage to  as  large  a  share  of  the  relevant 
population  as  possible.  Only  slow  progress, 
however,  has  been  made  towards  fulfilling  its 
more  "egalitarian"  alms — ^selective  help  to 
the  economically  vulnerable  and  socially 
disadvantaged.  Indeed  insofar  as  the  effort 
to  achieve  generalised  coverage  has  restricted 
the  Increase  of  benefits,  these  two  objectives 
may  even  have  been  in  conflict.  This  then 
raises  a  question:  should  future  improve- 
ments In  public  welfare  programmes  not  con- 
centrate more  selectively  on  providing  assist- 
ance to  target  groups  whose  needs  are  great- 
est? 

Since  In  many  countries  the  access  of  all 
citizens  to  certain  basic  services  and  mini- 
mum income  levels  has  been  achieved,  it 
could  be  argued  that  OCED  countries  have 
reached  a  turning  point.  Although  it  cannot 
be  assumed  that  the  welfare  services  of  gov- 
ernments can  now  be  put  on  a  "care  and 
maintenance"  basis,  a  strong  case  can  be 
made  for  a  significant  slowdown  in  future 
growth  of  expenditure.  There  appears  to  be 
considerable  scope  for  rationalising  pro- 
grammes, gearing  them  better  to  their  objec- 
tives, and  this  Itself  might  be  expected  to 
release  resources  for  further  selective  and 
targeted  expansion  to  meet  new  needs  and 
to  make  some  further  improvements,  espe- 
cially in  benefit  levels  for  the  poorest  recip- 
ients of  assistance. 

In  order  to  show  more  specifically  what 
might  be  the  implications  of  such  a  policy, 
expenditures  on  education,  Income  main- 
tenance and  health  were  projected  to  1985 
on  three  different  assumptions:  (1)  no  pol- 
icy change;  (2)  increased  eligibility:  (3) 
changes  in  benefits  (see  Table  2).  "The  re- 
sults range  from  a  small  increase  in  these 
expenditures  to  an  Increase  of  e'i  per  cent 
of  GDP.  This  compares  with  an  average  In- 
crease of  5.6  per  cent  over  the  last  fifteen 
years.  The  wide  range  of  these  figures  vividly 
Illustrates  the  Importance  of  the  choices 
which  have  to  be  made  about  public  ex- 
penditure now  and  over  the  coming  decade. 

The  highest  estimate  would  mean  major 
advances  in  equality,  both  of  income  and 
of  .opportunity.  It  would  also  permit  the 
introduction  of  imaginative  programmes  to 
help  people,  especially  young  people,  adapt 
better  to  changing  social  and  cultural  con- 
ditions and  also  to  changing  aspirations.  At 
least  potentially,  such  programmes  would 
also  have  the  very  useful  side-benefit  of 
Improving  labour  market  flexibility. 

On  the  other  hand,  the  opportunity  Is  there 
to  slow  down  substantially  the  future  In- 
crease In  welfare  expenditures.  'Little  or  no 
Increase  In  the  GDP  share  of  public  welfare 
expenditure  would  however  require  very 
rigorous  policies  and  substantial  improve- 
mer^  in  programme  effectiveness  to  main- 
tain both  standards  of  service  and  the  real 
value  of  beneflts  provided. 

Thus  it  seems  likely  that  such  expenditures 
will  continue  to  Increase  even  If  at  only  a 


moderate  rate.  If  that  is  so.  keeping  overall 
public  expenditure  to  its  present  level  will 
require  a  slowdown  in  the  growth  of  other 
public  sectors  (Table  3.) 

Other  expenditures 

But  here  too  there  are  some  reasons  why 
restraint  is  likely  to  be  more  difficult  than 
in  the  past.  First — and  foremost — defence 
expenditure  has  generally  fallen  in  the  past 
23  years,  at  least  in  relative  terms,  but  there 
are  now  indications  that  many  countries 
wish  to  stabilise  the  share  of  defence  spend- 
ing In  GDP  and  some  even  envisage  moderate 


increases.  Second,  while  the  cost  of  servicing 
the  public  debt  rose  by  less  than  half  •»  per- 
centage point  for  the  OECD  as  a  whole  be- 
tween the  mid-Fifties  and  the  mid-Seventies, 
it  has  recently  accelerated  as  a  consequence 
of  large  budget  deficits.  Thus  if  overall  pub- 
lic expenditure  is  to  be  restrained,  much  of 
the  burden  will  have  to  shift  onto  the  other 
two  main  areas  of  government  expendi- 
ture— housing  and  urban  infrastructure  and 
assistance  to  Industry.  But  detailed  studies 
of  these  two  functions  are  lacking,  and  ob- 
servations concerning  future  demand  are 
necessarily  speculative. 


Hypothetical  changes 
of  GDP) 

(percent 

Of  which: 
Effect  of 

Share  in 

GDP  early 

1970s 

Case  1 

No  policy 

change 

Case  2 
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Case  3         relative 
Change  In          price 
benefits         shifts  > 

5.3 
8.7 
4.4 

1.0 
0.1 
0.7 

1.5 
1.1 
0.8 

2.2                     1.5 
8.7                          a 
0.2                    0.5 

18.4 

1.8 

3.4 

5.7    ■_ 

Table  2. — Projections  of  public  welfare  expenditure  to  1985  in  the  OECD  area 


Function 

Education  

Income   maintenance 

Health    

Total    "welfare"    (8    coun- 
tries)     

'  Identical  for  all  three  cases. 

-  Not  applicable. 

Case  1 :  For  education  "no  policy  change"  means  no  change  in  coverage  or  real  benefits 
for  education  and  Income  maintenance;  demographic  changes  however  are  taken  into 
account.  For  health  the  "no  policy  change"  case  assumes  a  lower  rate  of  cost  increase  and 
also  a  lower  rate  of  use  than  in  the  past;  such  a  trend  has  been  evident  In  recent  years. 

Case  2:  "Eligibility  change"  assumes  increases  in  programme  coverage  and  a  reduction 
in  the  retirement  age  so  that  "best  practice  "  levels  already  achieved  in  some  countries  are 
equalled  elsewhere.  For  education,  enrollment  ratios  are  assumed  to  increase. 

Case  3:  "Change  in  benefits"  assumes  an  increase  in  real  benefits  per  person  for  Income 
maintenance,  a  reduction  In  average  stay  in  hospital  and  also  fewer  admissions  as  well  as 
reduced  expenditure  for  overall  medical  care  and  some  convergence  towards  "best  practice" 
levels  m  the  real  resources  per  student  for  education. 


One  might  surmise  that  expenditure  on 
public  housing  will  decline  because  of  lower 
demographic  pressures  and  the  high  present 
stock  of  housing.  But  much  of  this  stock  is 
old,  and  the  i>opulatlon  of  OECD  countries 
Is  mobile  thus  creating  new  demands.  One 
Index  of  this  mobility  is  that  In  the  OECD 
area  as  a  whole,  more  than  two-thirds  of  the 
population  Is  now  living  in  cities  as  against 
Just  a  little  over  50  percent  in  1950. 

Much  more  important  are  likely  to  be  the 
demands  for  urban  infrastructure,  including 
the  provision  of  transport  and  the  various 
educational,  cultural  and  health  facilities 
associated  with  urban  living.  Here  too  there 
are  many  unknowns,  but  it  would  seem  that 
future  rural-urb.in  migration  could  serve  at 
least  to  maintain  the  relative  Importance  of 
present  demand.  Over  and  above  this,  there 
may  be  increasing  pressures  to  renew  ageing 
infrastructure,  and  there  are  possibly  some 
important  backlogs  to  be  made  good,  espe- 
cially in  older  cities  where  the  revenue  base 
has  been  declining  (for  example  London  or 
New  York),  and  In  some  rapidly  growing 
newer  settlements. 

As  for  transport,  although  rising  living 
standards  have  led  to  a  demand  for  greater 
mobility  and  a  consequent  Increase  In  the 
role  of  expenditure  on  transport,  this  does 
not  necessarily  entail  the  use  of  public 
funds.  A  relative  fall  in  the  use  of  public 
transport  and  much  greater  use  of  private 
cars  have  led  to  major  road-building  pro- 
grammes, but  In  many  countries  the  new 
network  of  trunk  roads  is  now  nearlng  com- 
pletion, and  with  traffic  forecasts  suggesting 
slower  rates  of  Increase  in  future.  It  seems 
likely  that  road  expenditure  could  Increase 
more  slowly.  On  balance,  therefore,  demand 
for  public  capital  expenditure  on  transport 
may  be  less  strong  than  In  the  past. 

Turning  to  the  possible  evolution  of  gov- 
ernment  assistance   to   Industry,  manpower 


and  employment,  it  seems  unlikely  that 
there  will  be  further  significant  Increases  If 
progress  towards  economic  recovery  is  main- 
tained. The  stepped-up  unemployment  com- 
pensation and  manpower  programmes  asso- 
ciated with  the  recession  has  already  led  to 
a  significant  upward  shift  In  the  share  of 
resources  absorbed  by  pabllc  expenditure  at 
the  same  time  as  the  economic  resource 
base — GDP— has  contracted.  In  the  ordinary 
course  of  events,  it  might  be  expected  that 
a  recovery  In  output  and  employment  would 
help  to  stabilize  or  even  permit  some  decline 
In  this  kind  of  public  expenditure.  But  if 
structural  unemployment  remained  high 
over  a  long  recovery  period,  there  could  be 
increasing  demands  on  governments  for  new 
programmes.  This  kind  of  expenditure  Is 
closely  related  to  Industry  assistance,  much 
of  which  Is  directed  towards  maintaining 
employment. 

In  sum  then.  OECD's  review  suggests  that 
there  are  still  plenty  of  new  demands  to  be 
met  If  expansion  of  public  expenditure  rather 
than  restriction  seems  feasible.  Furthermore. 
It  Is  likely  that  economic  growth  Itself,  and 
the  changes  in  taste  associated  with  rising 
Incomes,  will  lead  to  the  articulation  of  de- 
mands for  public  expenditure  which  are 
not  as  yet  widely  recognised.  Needs  such  as 
care  facilities,  which  twenty  years  ago  were 
scarcely  recognised,  are  now  assuming  grow- 
ing Importance  as  women  Join  the  work- 
force In  Increasing  numbers  and  search  for 
more  varied  life-styles.  If  they  Involved  no 
risk  to  other  economic  objectives,  govern- 
ments would  no  doubt  wish  to  accommodate 
these  demands.  At  any  rate,  moderate  In- 
creases in  public  expenditure  are  likely  to 
continue,  even  if  no  new  initiatives  are 
taken,  largely  because  of  continuing  rela- 
tive cost  increases  in  the  services  for  which 
the  public  sector  Is  typically  responsible. 
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But  what  about  the  ability  of  governments 
to  pay  for  these  goods  and  services?  "In  the 
face  of  demands  for  increased  collective  con- 
sumption, the  main  limiting  factor  has  been 
and  will  continue  to  be  the  Impact  of  a  grow- 
ing public  sector  on  the  growth  capacity  of 
the  economy  Itself",  the  report  concludes. 
Of  course  public  expenditure  Is  In  part  de- 
signed to  encourage  economic  growth  by  Im- 
proving productive  potential  and  stimulat- 
ing better  utilisation  of  an  expanded  re- 
source base.  But,  at  least  beyond  a  certain 
point,  too  rapid  an  Increase  In  public  ex- 
penditure can  reduce  productive  potential 
by  Increasing  the  likelihood  of  inefficient 
allocation  of  resources  and  lowering  incen- 
tives to  work  and  invest. 

Moreover,  beyond  some  threshold,  too  rapid 
an  expansion  of  the  public  sector  can  provoke 
retaliatory  action  by  groups  outside  the  pub- 
lic sector  aiming  to  restore  their  share  of  in- 
come and  output.  This  competition  for  re- 
sources can  In  turn  be  a  source  of  Inflationary 
pressure.  To  assess  these  constraints  and 
answer  the  question,  "has  government  spend- 
ing reached  Its  limit?"  OECD's  study  first 
analyses  revenue  trends. 

What  has  happened  to  revenues? 

As  government  expenditure  has  risen  in  the 
OECD  area,  so  of  course  has  government  re- 
venue: total  taxation  rose  from  25  per  cent 
of  ODP  In  the  mld-Fiftles  to  almost  35  per 
cent  In  the  mid-Seventies. 

It  might  be  supposed  that  the  scope  for  tax 
Increases  reflects,  to  some  extent  at  least, 
already  prevailing  levels  of  taxation  and 
especially  the  size  of  recent   Increases.   In 
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)F  PUBLIC  EXPENDITURE  OF  8  OECD  COUNTRIES 


[Average  1973-75  or  n  ar  years— percent  of  GDP  at  current  prices] 
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■  Fiscal  years. 

' 1973-74. 

'Capital  expenditures  included  in  final  consumption  expenditure. 


Among  the  Indirect  taxes  (which  have 
remained  constant  as  a  share  of  GDP)  excise 
taxes  may  decline  relative  to  Income,  but 
value-added  taxes,  a  comparatively  recent 
revenue  source,  still  provide  an  opportunity 
for  Increasing  revenues  as  more  products  are 
brought  within  their  orbit. 
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Tax  protests  outside  the  parliamentary 
process 

Tax  evasion 

Tax  shifting  through  the  tax  and  wage 
system 

Reduced  work  effort 

OECD's  report  concentrates  on  the  last 
two. 

Tax-push  infiatlon  is  the  struggle  by  dif- 
ferent sectors  and  groups  within  the  econ- 
omy to  maintain  their  real  incomes  and 
their  share  of  future  increases  in  national 
income.  If  a  group  feels  that  its  position  is 
threatened  by  too  rapid  a  transfer  through 
taxation,  its  response  will  be  to  seek  increases 
In  nominal  Incomes  which  will  only  fuel 
Inflation. 

Using  an  econometric  model  to  test  the 
significance  of  tax-push  inflation.  OECD's 
study  finds  that  personal  income  taxes  have 
increasingly  contributed  to  such  a  psychol- 
ogy. The  signs  of  tax-push  inflation  are  par- 
ticularly strong  in  the  Scandinavian  coun- 
tries. Australia,  Belgium  and  the  United 
Kingdom,  but  less  clear-cut  in  the  United 
States.  Canada,  France.  Germany,  Italy, 
Japan  and  the  Netherlands.  Thus  the  phe- 
nomenon is  by  no  means  a  universal  one. 

In  countries  where  tax-push  inflation  ex- 
ists, this  conclusion  has  policy  implications 
First,  it  suggests  that  the  "willingness  of 
taxpayers  to  absorb  increases  is  subject  to  a 
limit  beyond  which  inflationary  pressures 
will  simply  be  exacerbated.  Second,  the 
study  suggests  that  tax  levels  mav  be  push- 
ing more  tightly  against  this  limit  now  than 
a  few  years  ago  and  may  continue  to  do  so 
for  some  years  because  of  the  adverse  effect 
on  income  growth  of  the  oil  price  rise  and 
the  need  to  shift  resources  to  investment 
and  exports.  Growth  in  national  income  over 
and  above  what  is  necessary  to  meet  these 
requirements  and  ensure  a  reasonable  in- 
crease in  private  incomes  might,  however, 
permit  a  more  relaxed  attitude  to  further 
increases  in  taxation. 

A  second  potential  constraint  on  the 
ability  of  governments  to  increase  taxes  Is 
the  possibility  that  to  do  so  will  reduce  out- 
put because  of  the  disincentive  effect  on 
labour  of  high  marginal  tax  rates.  An  earlier 
OECD  study  '  found  that  taxation  had  little 
detectable  effect  or  the  supply  of  labour  al- 
though the  participation  rates  of  women 
seemed  more  responsive  to  tax  changes  than 
those  of  men.  But  it  may  be  that  in  some 
Northern  European  countries  with  the  most 
progressive  systems,  further  increase  in  tax 
rates  run  the  risk  of  reducing  work  effort. 

Thus  even  though  there  will  be  continu- 
ing pressure  on  governments  to  increase  ex- 
penditures, constraints  are  likely  to  be 
tighter  in  future  than  in  the  Sixties  and 
early  Seventies.  It  would  seem  that  limits  to 
taxation  capacity  are  being  encountered  In 
many  countries  and,  unless  there  is  a  major 
change  in  collective  preferences,  future  taxa- 
tion may  rise  but  only  in  line  with  incomes. 
This  would  effectively  inhibit  any  signiflcant 
Increa-e  in  public  expenditure  as  a  share  of 
ODP  unless  governments  choose  to  have 
more  recourse  to  the  other  two  major 
sources  of  revenue — user  charges  or  in- 
creased borrowing. 

Traditionally,  governments  have  been 
inhibited  from  having  greater  recourse  to 
user  charges — making  those  who  benefit 
pay — because  of  their  supposed  regressive 
Impact  on  the  distribution  of  personal  in- 
comes and  because  they  can  be  introduced 
easily  only  for  services  where  most  of  the 
benefits  obviously  flow  to  particular  Individ- 
uals. However,  as  the  public  sector  provides 
more  and  more  services  having  the  charac- 
teristics of  "private  goods  '  and  often  pro- 
vided by  private  enterprise  as  well,  the  scope 
for    their    use    is    clearly    growing.    While 


'  "Theoretical  and  Empirical  Aspects  of 
the  Effects  of  Taxation  on  the  Supply  of 
Labour".  Paris  1975. 


inflationary  expectations  continue,  it  is 
likely  that  governments  will  be  cautious 
about  increasing  user  charges  because  of 
the  impact  on  prices,  but  in  the  longer 
run  governments  may  come  to  rely  more 
heavily  on  them. 

Public  borrowing  may  also  increase  in 
importance  but  not  In  the  next  few  years 
since  most  governments  wish  to  reduce  their 
budget  deficits.  In  the  longer  term  the  public 
sectors  ability  to  maintain  a  budget  deficit 
without  inflation  will  depend  on  the  balance 
between  private  savings  and  private  invest- 
ment. When,  for  example,  the  public  sector 
has  taken  over  responsibility  for  private 
activities  such  as  transportation,  previously 
financed  in  part  by  borrowing,  a  continuing 
structural  budget  deficit  may  be  appropriate. 
The  same  is  true  if  private  savings  have  risen 
because  of  a  switch  to  collective  consump- 
tion. In  these  examples  the  deficit  would  not 
be  inflationary  as  long  as  it  is  pitched  at  the 
level  needed  to  absorb  the  excess  of  private 
savings  over  planned  private  investment  at 
the  desired  levels  of  output,  employment 
and  prices. 

For  these  reasons  it  Is  crucial  that  key 
decisions  be  weighed  In  the  light  of  fun- 
damental economic  criteria  and  basic  social 
choices  rather  these  being  dictated  by  unduly 
rigid  concerns  about  the  virtues  of  "budget 
balance"   or   "flscal   responsibility".^ 


DR.  JAY  B.  CUTLER  HONORED 
BY  SOUTHERN  COLLEGE  OF 
OPTOMETRY 

•  Mr.  BAKER.  Mr.  President,  it  gives  me 
great  pleasure  to  introduce  into  the  Rec- 
ord remarks  made  by  Dean  John  R. 
Levene,  of  the  Southern  College  of  Op- 
tometry, and  by  one  of  this  body's  most 
distinguished  former  employees.  Dr.  Jay 
Cutler. 

Dr.  Cutler  was  honored  last  week  by 
the  Southern  College  of  Optometry  in  the 
city  of  Memphis.  He  was.  for  many  years, 
the  minority  counsel  and  staff  director  of 
the  Senate  Human  Resources  Commit- 
tee ;  and  his  contribution  to  that  commit- 
tee's work,  particularly  in  the  field  of 
health  care,  is  reflected  in  much  of  the 
major  health  legislation  passed  into  law 
over  the  past  10  years.  I  believe  Dr.  Cut- 
ler's insightful  remarks  to  the  Southern 
College  of  Optometry  on  the  current 
health  care  situation  are  worthy  of 
thoughtful  consideration;  and  for  that 
reason,  I  ask  that  those  remarks  and  sev- 
eral articles  be  printed  in  the  Record. 

The  material  follows : 

Introductory  Remarks  Presenting  the  Hon- 
orable Jay  B.  Cutler  for  the  Honorary 
Degree  of  Doctor  or  Humane  Letters 

Would  the  Honorable  Jay  B.  Cutler  please 
rise? 

Mr.  President,  Board  of  Trustees :  The  great 
Thomas  Jefferson  once  commented  that  "the 
care  of  human  life  and  happiness,  and  not 
their  destruction.  Is  the  first  and  only  legiti- 
mate object  of  good  government."  This  is  a 
very  appropriate  and  fitting  truism  in  intro- 
ducing Mr.  Jay  B.  Cutler.  Mr.  Cutler  as  mi- 
nority counsel  and  staff  director  of  the  U.S. 
Senate  Human  Resources  Committee  has,  for 
many  years,  devoted  his  energies  to  the 
mechanisms  for  improving  life  for  millions, 
in  areas  relating  to  education,  labor,  health 
and  public  welfare.  He  has  reported  directly 
to  Senator  Jacob  K.  Javits,  known  to  all  of 
us.  Mr.  Cutler's  contributions  to  the  U.S.  Sen- 
ate Health  Committee,  and  Alcoholism  and 
Narcotics  Subcommittee,  attest  to  Mr.  Cut- 
ler's dedication  to  the  important  social  facets 
of  our  turbulent  society.  His  other  activities 
produce   a    wide   and    impressive   spectrum 


ranging  from  health  profession  education, 
medicare  and  medicaid,  and  community 
mental  health  programs. 

Mr.  Cutler's  varied  talents  and  attributes 
as  an  attorney  enable  him  to  analyze  aoid 
coordinate  legal  and  legislative  activities  re- 
lating to  mental  health  Issues  that  relevant 
to  the  profcision  of  psychiatry.  The  Ameri- 
can Psychiatric  Association  is  Indeed  fortu- 
nate to  have  the  aid  of  a  man  of  Mr.  Cutler's 
broad  mental  stature. 

John  Locke,  the  great  pbilosopber,  re- 
marked that  a  sound  mind  in  a  sound  body, 
is  a  short  but  full  description  of  a  happy 
state  in  this  world.  He  that  wants  either  of 
them,  will  be  little  the  better  for  anything 
else.  Mr.  Cutler  is  a  noble  man,  for  he  has 
amply  demonstrated  his  devotion  to  the 
mechanisms  for  improving  sound  minds  and 
sound  bodies. 

Mr.  Jay  B.  Cutler,  gifted  attorney,  out- 
standing organizer  of  health  and  social  re- 
form, is  presented  to  you,  Mr.  President,  for 
the  honorary  degree  of  doctor  of  humane 
letters,  and  I  recommend  that  this  degree  be 
conferred  upon  him  at  this  time. 

President  Eure,  members  of  the  Board  of 
Trustees  and  faculty,  honored  guests  and 
most  especially  to  the  graduating  class  of 
1978  .  .   . 

First,  I  want  you  to  know  that  it  is  a  real 
pleasure  and  privilege  to  be  here.  I  shall 
always  treasure  this  honorary  degree  you 
have  conferred  upon  me. 

I  thought  long  and  hard  about  what  I 
should  say  to  you  today. 

I  thought  about  reviewing  with  you  the 
milestones  of  Federal  support  for  health  pro- 
fession educaton — ranging  from  the  pioneer- 
ing 1963  law  with  its  matching  grants  for 
construction  to  qualified  Institutions,  such  as 
schools  of  optometry,  to  its  student  loan 
program,  (I  might  note  the  law  was  amended 
the  following  year  to  Include  optometry 
students) ;  to  not  only  the  landmark  Com- 
prehensive Health  Manpower  Training  Act  of 
1971.  which  extended  and  expanded  the  pro- 
grams stemming  from  the  1963  law:  but  also 
the  infamous  Public  Law  94-154,  the  Con- 
gressional effort  to  respond  to  the  complex 
questions  of  appropriate  health  profession 
personnel  utilization  and  geographic  and 
specialty  maldistribution,  with  its  stringent 
shortage  service  area  requirements  for  stu- 
dents. 

I  thought  about  reconciling  for  you  my 
present  American  Psychiatric  Association  re- 
sponsibilities and  why  I  am  with  you  toduy. 
I  would  try  to  depict  for  you  the  magnitude 
of  the  Nation's  mental  health  problem.  The 
recent  report  of  the  President's  Commission 
on  Mental  Health  identified  an  estimated  20 
to  32  million  Americans  in  need  of  mental 
health  care  and  set  forth  more  than  100  rec- 
ommendations— In  the  areas  of  treatment, 
prevention,  research,  new  directions  for  per- 
sonnel, protecting  basic  rights  and  improv- 
ing public  understanding — to  develop  and 
implement  a  strategy  to  ensure  the  avail- 
ability  of  high  quality  at  reasonable  cost 
mental  health  care. 

I  thought  we  might  share  mutual  con- 
cerns about  Federal  officialdom,  its  flscal 
power  and  actions  in  the  health  care  policy 
arena  and  the  role  of  a  health  profession 
lobbyist — who  should  be  honest  and  honor- 
able people  and  experts  In  the  field  of  inter- 
est they  represent — in  the  complex  rough  and 
tumble  of  the  democratic  legislative  process 
as  it  occurs  in  Washington,  D.C. 

I  thought  about  describing  to  you  my  role 
as  a  Hill  staffer  in  the  politics  of  health  care. 
including  Senator  Javits"  site  visit  to  and 
speech  at  the  Southern  College  of  Optometry. 

Then  I  thought  and  thought  about  what 
I  and  my  fellow  graduates^-or  to  move  Into 
the  modern  era  what  my  daughters  at  their 
respective  college  and  high  school  graMlua- 
tions  last  yeair,  or  my  wife  a  mere  five  years 
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ago  at  her  college  graduation,  heard  from  our 
commencement  speakers. 

Upon  reflection  It  always  seemed  to  be  the 
effezt  that  we  lived  in  challenging  times  and 
that  graduates  like  you  now — and  I  then  In 
eons  past — could  mold  those  challenging 
times  and  mankind's  greatest  age  yet. 

I  believe  each  commencement  speaker  was 
convinced,  as  I  am,  that  this  is  the  case; 
and  that  our  Nation  holds  the  promise  of 
great  rewards  if  only  you  will  work  for  them. 
And  by  achieving  for  yourself  you  will  create 
hope  and  promise  for  others  less  fortunate. 

You  are  uniquely  trained  professionals. 

While  your  optometric  ancestors  and  the 
spectacle  makers  guilds,  dating  back  to  the 
fifteenth  century,  contributed  to  the  pa- 
tient's welfare  it  was  not  considered  a  part 
of  health  services.  You  are  the  beneficiary 
of  educational  experience  and  clinical  train- 
ing which  places  the  optometrist  into  the 
health  care  team  concept. 

You  reflect  a  change  in  the  service  of  op- 
tometrists and  a  greater  understanding  and 
broader  definition  of  health.  Your  curricula 
has  moved  away  from  physics,  and  the  con- 
tributions of  astronomers,  mathematicians 
and  others — though  not  abandoning  it — and 
moved  towards  physiology,  biology  and  medi- 
cine. You  represent  a  health  science. 

In  support  of  this  conclusion  I  need  not 
rely  solely  upon  what  I  have  learned  from 
your  representatives  In  Washington  or  your 
optometry  college  President  when  he  testi- 
fied at  Congressional  hearings. 

That  optometrists  are  primarily  concerned 
with  human  visual  performance,  its  main- 
tenance and  enhancement  and  trained  as 
primary  providers  to  recognize  general  health 
problenw  through  detection  of  ocular  mani- 
festations of  systemic  disease,  and  refer  such 
patients  to  other  appropriate  professionals 
is  well  documented.  I  refer  to  the  1970  re- 
port to  the  President  and  Congress  where  the 
then  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  (Elliott  L.  Richard- 
son) stated:  "Although  the  primary  service 
performed  by  most  practicing  optometrists 
is  the  provision  of  eye  examination  and  vis- 
ual analysis,  optometrists  are  trained  to  de- 
tect any  departure  of  the  optinally  healthy 
eye.  The  scope  of  optometric  service  has  ex- 
panded beyond  basic  clinical  refractlorw,  fab- 
ricating and  dispensing  eyewear;  now  In- 
cluded are  visual  screening  examinations, 
clinical  instrumentation,  contact  lens  fitting, 
visual  training,  orthoptics,  low  vision  aids 
for  the  partially  sighted,  artificial  eyes  in- 
dustrial vision,  consultation,  and  public 
community  health.  The  most  rapidly  expand- 
ing area  of  service  is  in  school  consultation 
and  remedial  services  for  low  achievers." 

As  the  new  optometric  health  professional 
who  has  heard  about  the  battles  in  State 
Capitols  regarding  your  right  to  use  drugs; 
about  the  numerous  Federal  programs  that 
have  authorized  the  use  of  the  optometrist 
)n  the  delivery  of  health  care:  and  about  the 
many  avenues  of  primary  care  that  should 
include  optometry,  the  challenoe  to  you  Is 
not  only  to  provide  your  patients  with  qual- 
ity vision  care  but  also  to  contribute  to  the 
totality  of  the  health  care  needs  of  the  Amer- 
ican people. 

At  the  same  time  that  you  enter  Into  and 
take  your  rightful  place  in  the  health  care 
delivery  system  I  would  like  to  share  brlefiy 
with  you  some  vexing  problems: 

The  Nation  spent  $163  billion  for  health 
care  in  fiscal  year  1977.  These  exoendltures 
amounted  to  |737  for  each  person  in  the 
United  States. 

Health  care  exoendltures  continue  to  in- 
crease at  a  greater  rate  than  the  gross  na- 
tional product.  Fiscal  year  1977  spending 
levels  for  health  care  were  12  percent  higher 
than  those  for  the  previous  12  months  while 
the  ONP  Increased  by  10  percent  in  the  same 
period.  Thus,  the  health  care  share  of  the 
ONP  has  Increased  from  8.7  percent  for  the 
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nations  is  desirable.  We  need  these  Joint  ex- 
posures to  sustain  our  relations.  America  is 
not  simply  a  place  of  material  wealth,  mili- 
tary power  and  scientific  prowess.  America  is 
primarily  a  dynamic  and  creative  society  that 
has  allowed  the  average  citizen  to  evolve  to 
ever  greater  Ireedom  and  prosperity.  We  all, 
therefore,  share  a  common  desire  for  peace 
and  human  progress. 

Equally  significant  is  the  recent  decision, 
Initiated  by  Secretary  Holbrooke,  to  recognize 
the  growing  importance  of  the  Pacific  Islands 
by  creating  a  separate  desk  to  deal  with  these 
states.  Thus,  we  have  begun  to  recognize  this 
vibrant,  expanding  Pacific  community. 

To  nuture  this  idea  of  a  Pacific  commu- 
nity, all  nations  must  avoid  selfish  and  short- 
sighted policies.  The  United  States  does  not 
seek  to  dominate  the  region.  Rather,  my 
country  is  eager  to  work  with  Papua  New 
Guinea  and  other  states  to  consumate  a 
mutually  beneficial  association. 

The  South  Pacific  extends  over  30  million 
square  kilometers  and  contains  4.5  million 
people.  Its  "Pacific  way  "  is  Illustrated  by  the 
resolution  of  the  Torres  Strait  questions  be- 
tween Papua  New  Guinea  and  Australia. 
"Unity  in  Diversity,"  a  necessity  In  this  mul- 
tilingual land  and  the  skillful  leadership  of 
Prime  Minister  Somare  are  testimony  to  the 
political  wisdom  of  this  new  nation.  Papua 
New  Guinea  has  much  to  offer  other  Pacific 
states  and  is  indeed  the  bridge  between 
southeast  Asia  and  the  Pacific. 

It  would  be  a  tragedy  of  Incalculable  pro- 
portions If  the  great  potential  and  opportuni- 
ties we  share  In  the  Pacific  were  to  be  lost. 
The  task  of  America  today  must  be  to  help 
others  repeat  our  economic  success  in  a  free 
and  peaceful  world.  One  of  the  truly  encour- 
aging trends  is  the  realization  and  determi- 
nation of  Pacific  island  nations  like  Papua 
New  Guinea  that  development — to  be  suc- 
cessful— must  be  a  self-sustaining  process. 
To  be  sure,  America  can  do  more.  I  am  per- 
sonally convinced  that  our  Investors  still  do 
not  understand  the  economic  potential  of 
these  nations.  This  beautiful  land  in  which 
we  celebrate  American  Independence  today  is 
a  storehouse  of  treasure  in  a  resource-hungry 
world.  We  cannot  neglect  the  Pacific  region: 
we  must  continue  to  seek  positive  coopera- 
tion and  peaceful  evolution.* 


FINE  PERFORMANCE  OF  KLAS-TV 

•  Mr.  LAXALT.  Mr.  President,  the 
technological  advances  made  by  our  Na- 
tion during  the  lifetime  of  those  of  us  in 
this  chamber  I  am  sure  have  staggered 
even  the  most  sanguine  among  us.  It  has 
really  been  an  age  of  miracles. 

And  our  ingenuity  has  translated 
many  of  these  developments  into  bene- 
fits we  can  all  enjoy.  Medicines,  tools  and 
countless  other  spin-offs  have  resulted. 

I  suppose,  however,  if  one  were  to 
point  to  that  one  development  which  has 
had  the  greatest  impact  on  modern  so- 
ciety as  a  whole  you  would  have  to  look 
no  further  than  the  living  room.  There 
undoubtedly  sits  a  television. 

Through  that  picture  tube  comes  the 
news  of  the  day,  the  entertainment  of 
an  evening,  and  also  the  politics  of  our 
Nation.  Television  has  widened  horizons 
and  provided  a  window  to  the  world. 

Mr.  President,  we  have  all  heard  and 
considered  the  concerns  expressed  over 
the  kind  of  effect  television  has  had  on 
our  society.  Being  members  of  an  ex- 
tremely visible  profession  we  are  par- 
haps  closer  to  these  considerations  than 
most.  In  fact,  personally,  we  have  all 
had  reason  to  praise  and  condemn  treat- 
ment received  through  this  medium  of 


communication.  But  when  the  balance 
sheet  is  drawn  on  the  television  industry, 
an  objective  eye  will  find  more  credits 
than  debits. 

The  opportunities  provided  for  educa- 
tion and  enlightenment  are  there.  I  be- 
lieve our  system  of  Goverrmient  has 
been  aided  by  the  many  whc  have  availed 
themselves  of  these  opportunities.  An  in- 
formed public  governs  wisely.  True,  the 
amount  of  information  we  are  sometimes 
fed  through  today's  mass  communica- 
tions systems  can  stagger  us,  but  after 
staggering,  we  mgest  and  walk  to  a 
ballot  box  better  able  to  make  intelligent 
decisions. 

The  industry  has  served  my  state  well 
a:.u  long.  This  month  in  Las  Vegas, 
KLAS  television  is  commemorating  a 
quarter  century  of  quality  broadcasting. 
Through  the  years  KLAS-TV  has  grown 
with  the  Southern  Nevada  area.  People 
there  have  benefited  from  the  fine  job 
performed  by  the  station  just  as  Ameri- 
cans everywhere  have  benefited  in  many 
ways  from  the  national  expansion  of  this 
industry. 

Mr.  President,  KLAS-TV  stands  as  a 
fine  example  for  a  mode  of  mass  com- 
munication that  has  grown  to  maturity 
and  contributed  to  the  public  in  the 
process.* 


A  BIOLOGY  LESSON  FOR 
ECONOMISTS 

•  Mr.  STEVENSON.  Mr.  President,  in 
the  New  York  Times  of  July  9  Lester 
Brown,  president  of  Worldwatch  Insti- 
tute, cites  the  dependence  of  the  eco- 
nomic system  on  biological  systems  to 
illustrate  the  inadequacy  of  orthodox 
Keynesian  and  monetarist  theory.  Crop- 
lands, fisheries,  forests,  and  grasslands 
are  depleting  as  demand  is  rising,  and 
no  amount  of  economic  theorizing  will 
produce  a  tolerable  solution.  The  same 
conclusion  about  economic  orthodoxy 
can  be  drawn  from  other  phenomena, 
but  this  is  an  especially  useful  illustra- 
tion because  of  what  it  says  about  the 
adequacy  of  world  food  and  fiber  sup- 
plies. Mr.  President  I  ask  that  the  article. 
A  Biology  Lesson  for  Economists,  be 
printed  in  the  Record. 

The  article  follows: 

A  Biology  Lesson  for  Economists 
(By  Lester  R.  Brown) 

Economically,  the  1970's  have  been  trau- 
matic and  confusing.  They  have  brought  the 
first  global  double-digit  inflation  on  record 
during  peacetime.  Each  month  the  price 
reports  emanating  from  Washington  remind 
us  that  inflation  is  now  a  chronic,  politically 
troublesome  issue. 

In  their  preoccupation  with  short-term 
economic  indicators,  economists  appear  to 
have  lost  sight  of  the  biological  underpin- 
nings of  our  economic  system.  Although 
economists'  desks  may  be  covered  with  refer- 
ences discussing  the  health  of  the  economy, 
few  pay  much  attention  to  the  condition  of 
the  earth's  principal  biological  systems.  This 
lack  of  biological  awareness  has  contributed 
to  the  failure  of  many  efforts  to  manage 
Inflation. 

Our  economic  system  depends  heavily  on 
four  biological  systems — croplands,  fisheries, 
forests  and  grasslands.  These  four  systems 
provide  not  only  all  our  focxi  but,  with  the 
Important  exception  of  minerals  and  petro- 
chemicals,    all     the     raw     materials     for 


industry  as  well.  In  short,  they  are  the 
foundation  of  our  global  economic  system. 
Their  health  and  that  of  the  economy  cannot 
be  separated. 

The  triphng  of  world  economic  output 
since  midcentury  has  raised  the  pressures  on 
biological  s>'stems.  often  to  an  unsustain- 
able level.  In  more  and  more  situations  rap- 
Idly  expanding  human  claims  are  surpassing 
the  carrying  capacity  of  biological  systems. 
The  result  is  rising  prices  for  seafcxxl,  lum- 
ber, leather,  firewood,  soybeans  and  scores 
of  other  commodities  of  biologlc:al  origin. 

Today  the  economic  signs  of  ecological 
stress  are  visible  everywhere.  As  our  claims 
on  the  earth's  biologl(;al  systems  begin  to  ex- 
ceed their  sustamable  yield,  the  prcxluctive 
resource  base  itself  is  consumed.  In  economic 
terms,  we  are  now  consuming  biological  capi- 
tal along  with  interest. 

The  most  immediate  symptoms  of  ecologi- 
cal stress  are  physical — deteriorating  grass- 
lands, shrinking  forests  and  soil  erosion.  At 
the  next  level,  the  stresses  manifest  them- 
selves in  economic  terms,  scarcity,  inflation, 
unemployment  and  economic  stagnation  or 
decline.  And  finally,  the  stresses  assume  a 
social  and  political  character — hunger,  forced 
migration  to  the  cities,  deteriorating  living 
standards  and  pKilitical  unrest. 

CROPLANDS 

The  first  strong  signal  that  the  slack  was 
going  out  of  the  food  system  came  with  the 
large  Soviet  wheat  purchase  in  1972.  Prom 
1950  to  1971  world  grain  production  nearly 
doubled,  raising  per  capita  output  by  some 
30  percent.  During  the  ensuing  six  years,  it 
has  not  increased  at  all. 

Prior  to  1950.  increases  in  food  output 
came  largely  from  expanding  the  cropland 
area,  but  since  then,  fully  four-fifths  of  the 
growth  In  output  has  come  from  Intensify- 
ing production  on  the  existing  cultivated 
area.  But  the  increases  are  no  longer  coming 
as  easily  as  they  onc%  did.  Crop  response  to 
further  increases  in  the  use  of  fertilizer,  the 
principal  source  of  rising  fcxxl  output  since 
midcentury.  is  beginning  to  fall  off  in  the 
United  States,  Western  Europe,  Japan  and 
other  countries  where  its  use  is  heaviest. 
Most  of  the  easy  irrigation  projects  have 
been  completed. 

In  addition,  the  cropland  base  is  shrinking 
in  some  countries  and  deteriorating  in 
others.  Per-acre  yield  of  all  cereals  in  the 
United  States  peaked  in  the  early  70's.  The 
return  to  production  of  marginal  lands, 
rising  energy  costs,  and  a  deteriorating  crop- 
land base  have  all  contributed  to  the  decline 
since  then. 

David  Pimentel  of  Cornell  reports  in  the 
Journal  Science:  "Each  year  more  than  one 
million  hectares  of  arable  cropland  are  lost 
to  highways,  urbanization  and  other  special 
uses."  He  goes  on  to  note  that  this  loss  "is 
partially  offset  by  the  addition  (primarily 
through  irrigation  and  drainage  projects)  of 
500,000  hectares  of  newly  developed  cropland 
per  year." 

Canada,  the  world's  second  ranking  ex- 
porter of  cereals,  is  also  losing  large  chunks 
of  its  best  cropland  to  urban  sprawl  and 
other  nonfarm  uses.  According  to  the  Science 
Council  of  Canada.  "Between  1966  and  1971, 
400.000  hectares,  or  almost  one-tenth  of  the 
improved  farmland  in  southern  Ontario,  was 
lost  to  agriculture."  Canada's  total  harvested 
area  remains  constant  only  because  the  loss 
of  prime  agricultural  land  is  being  offset  by 
the  addition  of  marginal  land  in  lower-rain- 
fall areas. 

These  trends  in  cropland  loss  do  not 
suggest  that  the  United  States  and  Canada 
will  experienc;e  fcx)d  shortages,  but  they  do 
underline  the  risks  of  growing  dependence 
of  countries  everywhere  on  North  American 
food  exports.  They  also  help  explain  why  the 
costs  of  producing  fcxxl  are  rising  so  rapidly 
in  two  of  the  world's  most  agricultur»Uy 
advanced  countries. 
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One  reason  the  return  to  production  of 
the  50  million  acres  of  Idled  United  States 
cropland  during  the  mld-70's  had  little  im- 
pact on  production  was  the  marginal  nature 
of  the  land.  Similarly,  setting  aside  perhaps 
15  million  acres  of  the  cropland  area  In  1978 
under  government  farm  programs  will  not 
appreciably  reduce  output.  Indeed,  the  mar- 
ginal land  may  benetlt  from  rest. 

Crop  yields  are  falling  In  several  countries 
•s  lower  quality  cropland  is  substituted  for 
the  higher  quality  land  being  lost  to  non- 
farm  uses,  and  as  erosion  reduces  the  thin 
layer  of  topsoll.  Yields  are  falling  In  Haiti. 
Nigeria.  Ethiopia  and  Nepal,  to  cite  but  a 
few  countries.  Soil  deterioration  is  overrid- 
ing advances  in  agricultural  technologies  in 
these  countries 

Over  much  of  the  earth's  surface,  the  thin 
mantle  of  topsoll  is  only  inches  deep,  usually 
less  than  a  foot.  Nature  produces  new  soil 
very  slowly,  much  more  slowly  than  the  rate 
at  which  it  is  now  being  lost.  Thus  once 
topsoll  is  lost,  a  vital  capacity  to  sustain 
life  Is  diminished. 

Even  in  an  agriculturally  advanced  coun- 
try such  as  the  United  States,  the  topsoll 
being  lost  through  erosion  exceeds  that  being 
formed  by  nature.  Soil  scientists  analyzing 
the  relationship  between  soil  loss  and  for- 
mation on  Wisconsin  soils  reported  In  the 
Journal  Science  that  70  percent  were  losing 
twice  as  much  soil  from  erosion  as  was  being 
formed  through  natural  processes.  The  Iowa- 
based  Council  for  Agricultural  Science  and 
Technology  reports  that  as  of  the  mld-70's 
"a  third  of  all  U.S.  cropland  was  suffering 
soil  loues  too  great  to  be  sustained  without 
a  gradual,  but  ultimately  disastrous,  decline 
In  productivity." 

The  gradual  loss  of  topsoll  from  erosion 
has  been  masked  over  the  last  generation  by 
the  rising  use  of  chemical  ferlitizer,  an 
energy-intensive  product.  But  as  the  price  of 
fertilizer  rises  along  with  the  price  of  energy, 
this  will  become  more  costly  and  more  diffi- 
cult. 

FISHERIES 

Ever  since  Jules  Verne  we  have  confidently 
believed  that  once  the  possibilities  for  ex- 
panding land-based  food  production  began 
to  diminish,  we  could  turn  to  the  oceans  to 
satisfy  our  food  needs,  but  as  the  postwar 
rise  In  per  capita  grain  output  leveled  off 
beginning  in  1971,  this  was  not  possible. 
Growth  in  the  world  fish  catch  had  already 
come  to  a  halt.  The  world's  fishermen  were 
having  even  more  difficulty  expanding  out- 
put than  were  its  farmers. 

As  world  fishing  fleets  expanded  between 
1950  and  1970.  the  world  catch  more  than 
tripled,  increasing  fish  consumption  every- 
where. But  In  1970  the  trend  was  unexpect- 
edly Interrupted,  clouding  the  prospects  for 
an  ever-bigger  catch.  Meanwhile,  world  pop- 
ulation has  continued  to  grow,  leadlni;  to 
an  11  percent  decline  in  the  per  capita  sup- 
ply of  fish.  It  has  also  lead  to  seafood  prices 
that  seem  to  rise  between  weelcly  visits  to 
the  supermarket. 

In  a  protein-hungry  world,  pressures  on 
oceanic  fisheries  mount  with  each  passing 
year.  Overfishing  is  now  the  rule  not  the 
exception.  In  an  analysis  of  the  Northeast 
Atlantic  fisheries  published  in  Nature,  the 
marine  biologist  D.  H.  Cushing  reports  that 
27  of  the  region's  30  leadlns;  fisheries  are 
being  overfished.  The  fisheries  that  supply 
the  tables  of  Western  Europe  are  shrinking. 
The  lowly  herring,  once  taken  for  grante-l  in 
Scandinavia.  Germany  and  elsewhere,  has 
suddenly  become  a  luxury.  The  "fish  and 
chips"  on  the  menus  of  English  restaurants 
are  becoming  dear. 

The  collapse  of  the  Peruvian  anchovy  fish- 
ery, once  the  world's  largest  illustrates  well 
the  dangers  of  uncontrolled  fishing.  By  the 
late  eo's.  Peru  had  emerged  as  the  world's 
leading  fishing  nation,  harvesting  10  million 
to  12  million  tons  of  anchovies  a  year.  Then 
in  1973  the  catch  fell  to  a  fraction  of  its 
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GRASSLANDS 

Overgrazing  is  now  commonplace  on  every 
continent.  Al  hough  the  data  are  not  as  good 
as  for  fisheries,  the  symptoms  are  remark- 

From  early  biblical  days  until 
quite  recentiy,  livestock  populations  ex- 
panded apac(  with  human  numbers,  but  as 
the  latter  ps  5sed  four  billion,  this  was  no 
longer  possib  e. 

As  populat  on  and  affluence  rose  over  the 
last  generatl(  n,  pressures  on  grasslands  In- 
creased marli  edly.  Because  the  best  grass- 
lands are  gi  ^dually  being  converted  into 
croplands,  m  )st  of  those  remaining  either 
are  concentra  ted  in  arid  or  semi-arid  regions 
or  are  locatep  on  land  that  is  too  steeply 

farmed.  Semi-arid  and  steeply 
sloping  grassfends  are  among  the  most  frag- 
ile, capable  ( f  surviving  only  if  grazing  is 
carefully  controlled. 

after  country,  the  demand  for 
meat,  milk  akd  other  livestock  products  is 
exceeding  th|  long-term  sustainable  yields 

The  situation  is  most  extreme 
in  North  Afdca,  the  Middle  East,  and  the 
Indian  subc  mtinent.  A  United  Nations 
report  by  Pro  :.  Ibrahim  Nahal  says  that  "al- 
though the  ti  itural  rangelands  in  the  north 
of  Iraq  are  a  }le  to  support  250,000  head  of 
sheep,  in  actual  fact  they  contain  about  one 

Similarly,  the  arid  and  seml- 
tangeland  zones  in  Syria  con- 
tain three  tl  mes  the  amount  of  livestock 
they  can  sup]  ort." 

As  the  gi  owth  in  human  population 
begins  to  out  listance  the  growth  in  livestock 
liv  'Stock  products  will  become 
scarce.  The  p  ir  capita  consumption  of  meat, 
milk  and  mil  i.  products  will  fall,  leading  to 
a  decline  in  1  ving  standards.  In  some  places 
this  decline  !  s  already  under  way. 

tierds  in  the  Sahellan-zone 
countries  of  i  frica  are  smaller  than  a  decade 
ago.  In  Mor(f:co,  overgrazing,  drought  and 
grassland  deterioration  have 
contributed  i>  a  decline  in  cattle  and  sheep 
numbers  of  |t  least  10  percent  since  1971. 

and  the  associated  deteriora- 
tion of  grasslands  lead  to  higher  world  prices 
for  meat,  mi  k  and  cheese.  Aside  from  the 
short-term  el  ect  of  the  cattle  cycle  on  beef 
prices  in  th(  American  supermarket,  con- 
sumers can  count  on  longer-term,  scarcity- 
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vising  prices  for  lumber.  In 
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THE  UNI  [BERAL  LIBERALS 


Mr.   President,   for 
offered  the  one  word 


"change"  as  a  justification  for  not  only 
their  acts  but  their  ideas.  The  congres- 
sional "mandate  for  change"  came  from 
the  supposedly  increasing  desire  of  the 
citizenry  for  more  and  bigger  Govern- 
ment. In  order  to  tilt  that  change  in  the 
"right"  direction  a  series  of  special  inter- 
ests— arbitrarily  renamed  pubUc  inter- 
ests for  acceptability's  sake — ^were  carved 
out  for  exemption.  Those  who  led  and 
those  who  acquiesed  were  called  progres- 
sives and  described  as  "in  the  main- 
stream." 

Almost  suddenly  liberalism  today  finds 
itself  in  an  intellectual  backwater,  de- 
fending outworn  creeds  and  past  trends. 
Reform,  a  buzzword  which  used  to  stand 
for  all  that  was  pure,  now  means,  accord- 
ing to  which  bill  you  are  reading,  higher 
taxes,  a  return  to  the  good  old  days  of  the 
Wagner  Act,  and  a  stand  pat  attitude  on 
the  huge  Federal  bureaucracy. 

Tolerance,  that  benign  attitude  denied 
yesterday's  conservatives  by  yesterday's 
liberals,  is  the  main  hope  of  those  who 
are  left  of  center  today. 

In  today's  world  of  instant  food,  fame, 
and  gratification  lagtime  phenomena  are 
more  visible  than  in  the  past.  The  most 
obvious  example  is  the  degree  to  which 
the  Congress  represents  a  supposed  con- 
stituency of  a  decade  or  two  ago. 

Only  recently  has  the  benevolent 
American  public  awakened  to  the  fact 
that  somebody  pays  for  everything  and 
that  somebody  is  usually  oneself.  The  au- 
thoritarianism which  only  short  years 
ago  was  visible  to  Just  a  few  has  increased 
exponentially  to  disturb  the  Uves  of  vast 
numbers  of  citizens. 

But  Americans,  in  their  typically 
healthy  way,  have  refused  to  succumb. 
While  it  may  take  the  Congress  another 
decade  to  reflect  that  fact,  certain  mem- 
bers of  the  media,  a  part  of  that  instfint 
world,  are  already  reflecting  it. 

Mr.  President,  i  ask  that  an  editorial 
written  for  the  Panax   News  Service 
which  imderscores  my  point  be  printed  in 
the  Record. 
The  editorial  follows: 

The  "Un -Liberal"  Liberals 
In  classical  political  terms,  a  liberal  was 
noted  for  his  tolerance  of  the  other  guy's 
point  of  view. 

For  a  very  long  time,  there  has  been  as 
little  of  that  tolerance  among  most  of  those 
who  call  themselves  "liberals"  in  American 
public  affairs  as  there  Is  respect  In  those 
same  ranks  for  the  other  true  liberal  values. 
In  fact,  the  so-called  "liberals"  in  our  midst 
are,  all  too  often,  the  storm-troopers  of 
Ideas. 

We  give  you  two  recent  examples:  the 
labor  law  revision  bill  and  ERA. 

The  labor  law  revision  bUl  is  little  more 
than  a  bald-faced  attempt  on  the  part  of 
Big  Labor  to  get  the  federal  government 
to  do  for  It  what  it  cannot  do  for  Itself: 
namely,  con  more  middle  Americans  to  shell 
out  expensive  dues  for  the  privilege  of 
belonging  to  a  union.  As  The  New  York 
Times  observed  the  other  day,  "labor's  efforts 
to  organize  workers  have  been  fiagglng  in 
recent  years,  and  the  percentage  of  employees 
who  belcng  to  unions  has  steadily  declined." 
"The  trade  union  movement,"  The  Times 
added,  "has  placed  a  high  priority  on  achiev- 
ing what  it  regards  as  labor  law  'reforms'  to 
reverse  the  trend." 

Now  that's  about  as  plain  as  can  be,  and 
It  comes  from  a  source.  The  Times,  that  can 
scarcely  be  described  as  "reactionary."  in 
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Other  words,  the  union  bosses  want  the  fed- 
eral government,  through  the  Congress,  to 
re-write  the  rule  book.  Then,  more  and 
more  workers  could  be  cmraled  Into  sub- 
sidizing not  only  the  lavish  life  styles  of 
the  bosses,  but  also  pay  for  propaganda  cam- 
paigns reflecting  the  leftist  biases  of  the 
bosses — views  which  have  precious  little  In 
common  with  those  of  middle  America, 
labor's  largely-ignored  rank-and-file. 

No  surprise,  then,  that  Big  Labor  would 
behave  as  It  did  when  the  labor  revision 
bill  ran  aground  In  the  Senate.  Through  its 
E>emocratic  minions,  Labor  saw  to  it  that 
the  business  of  the  Senate  stood  stlU  for  19 
days  while  attempt  after  attempt  was  made 
to  wear  down  those  who  opposed  the  bill. 

Those  opposed  had  the  votes  to  continue 
a  filibuster,  a  time-honored  legislative  tradi- 
tion. Those  who  wanted  to  end  debate  did 
not.  Six  times  they  forced  a  vote  to  choke 
off  debate — cloture — and  six  times  they 
failed.  Never  before  In  the  history  of  the 
Senate  bad  so  many  cloture  votes  been 
forced  on  a  single  bill. 

Having  faUed,  repeatedly,  to  get  their  own 
way,  the  so-called  liberals  then  weasled  the 
bill  back  Into  committee,  meaning  the  Sen- 
ate probably  will  be  forced  to  fight  the  same 
battle  all  over  again  sometime  after  July 
15th. 

That  kind  of  behavior  is  Just  plain  arro- 
gance, the  kind  of  arrogance — which  says 
we  dont'  care  about  your  rules,  or  your  right 
to  prevail  In  a  fair  fight — we  wiU  get  our 
way  anyway. 

ERA  Is  the  other  example.  Leaving  aside 
the  shameful — and  probably  unconstitu- 
tional— efforts  to  extend  the  deadline  for 
ratification  of  the  Amendment,  ERA  advo- 
cates have  displayed  a  similarly-shocking 
disregard  for  order  and  fair  play. 

We  have  in  mind  the  spectacle  of  Illinois, 
where  ERA-fanatlcs  have  mounted  a  poli- 
tical blitzkrieg  aimed  at  intimidating  the 
legislature  into  doing  what  it  has  said — 
repeatedly — it  does  not  want  to,  namely 
ratify  ERA.  ERA  forces  have  admitted  to 
spending  $160,000  in  current  efforts  In  that 
state  alone,  but  what  Is  far  worse,  is  that 
they  simply  refuse  to  accept  the  verdict  of 
the  democratic  process. 

Over  the  past  seven  years,  the  Illinois 
Legislature  has  voted  no  fewer  than  15  times 
on  ERA.  No  sooner  had  the  Illinois  House 
turned  it  down  again  last  week,  in  stormy 
session  which  saw  one  member  hauled  into 
the  chamber  on  a  stretcher  to  cast  his  pro- 
ERA  vote,  than  the  advocates  said  they  would 
raise  the  issue  again. 

That  kind  of  arrogance  makes  a  mockery 
of  liberalism. 

That  kind  of  arrogance  makes  a  mockery 
of  democracy  .0 


OHIOANS   SERVINQ   AS 
AMBASSADORS 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  have  the  distinct  pleasure  of  rec- 
ognizing nine  outstanding  Ohioans  for 
the  contributions  they  have  made  as 
Ambassadors  to  various  countries.  I  am 
proud  to  have  such  disUngu^ed  resi- 
dents of  Ohio  representing  this  country 
in  other  parts  of  the  world.  It  is  not  often 
that  a  single  State  has  the  privilege  of 
providing  nine  illustrious  individuals  to 
fill  the  position  of  Ambassador  at  one 
time.  I  would  like  to  take  this  opportunity 
to  shsu-e  with  my  colleagues  the  accom- 
plishments and  honors  achieved  by 
these  people. 

Steven  Low,  Ambassador  to  Zambia 
since  1976,  began  his  Foreign  Service 
career  in  1957  as  an  economic -labor  of- 
ficer in  Kampala,  Uganda.  In  1960.  Mr. 


Low  went  to  Dakar  as  labor  officer,  and 
later  served  as  chief  of  the  political  sec- 
tion in  the  American  Embassy.  He  re- 
turned to  Washingfam  in  1964.  and  spent 
the  next  year  in  the  Bureau  of  African 
Affairs  as  officer  in  charge  of  Quinea- 
Mali  affairs.  From  1965  to  1967.  Mr.  Low 
was  special  assistant  to  the  Depots  Under 
Secretary  of  State  of  political  affain. 
which  was  followed  by  a  year  at  the  Na- 
tional War  College  in  1971.  and  again  in 
1974. 

David  Eugene  Boster,  the  first  ot  nine 
to  be  nominated,  has  been  serving  as 
Ambassador  to  Guatemala  since  1976.  He 
began  his  carreer  in  the  Department  of 
State  as  a  poUtical  officer  in  Moscow  in 
1949.  Between  the  years  of  1954  and  1974. 
Mr.  Boster  has  held  numerous  positions 
as  a  political  officer  in  the  Soviet  UniOD 
and  Mexico.  Prior  to  the  iM?POintment  as 
Ambassador  to  Guatemala.  Mr.  Boster 
served  as  Ambassador  to  Bangladesh 
from  1974  until  his  present  position. 

Patricia  M.  Byrne  has  been  serving  as 
Ambassador  to  the  Republic  of  Mali  fcv 
the  past  2  years.  Ms.  Bjrme  began  her 
career  as  information  and  editorial  spe- 
cialist for  the  Central  Intelligence 
Agency  in  1948.  Since  that  time  she  has 
held  many  political  offices  in  Greece. 
Saigon,  and  Turkey.  In  1966  Ms.  Byrne 
was  a  supervisory  personnel  specialist, 
serving  as  chief  of  East  Asia  personnel, 
until  1967,  when  she  was  named  special 
assistant  to  Deputy  Under  Secretaiy  for 
Administration  at  the  State  Department. 
She  also  attended  the  National  War  Col- 
lege for  1  year.  After  having  been  Deputy 
Chief  of  Mission  in  Colombo,  Sri  Lanka. 
Ms.  Byrne  attended  the  senior  seminar 
in  foreign  policy  at  the  Foreign  Service 
Institute. 

Marvin  L.  Warner,  was  appointed  to 
the  Office  of  Ambassador  Extraordinary 
and  Plenipotentiary  to  Switzerland  In 
1977.  Since  1959  he  has  been  with  War- 
ner National  Corp.,  first  as  presi- 
dent then  as  chairman  of  the  board  and 
chief  executive  officer.  Prior  to  his  ap- 
pointment as  Ambassador.  Mr.  Warner, 
a  well-known  community  leader  was  a 
member  of  the  U.S.  delegation  to  the 
United  Nations  23d  General  Assembly  in 
1968  and  appointed  as  chairman  of  UN 
activities  in  Ohio.  As  a  result  of  his  sig- 
nificant participation  in  national  and  in- 
ternational affairs.  Mr.  Warner  received 
the  Governor's  Award  for  Outstanding 
Service  to  Ohio  in  1969. 

Milton  A.  Wolf,  of  Zehman-Wolf  Con- 
struction, Inc.,  in  Cleveland  has  served 
since  1977  as  Ambassador  to  Austria.  Mr. 
Wolf,  a  highly  respected  leader  in  Cleve- 
land has  made  substantial  contributiaas 
in  several  academic,  religious,  hospital, 
and  numerous  phUanthrojric  areas.  M^. 
Wolf  served  as  a  distinguished  member 
of  the  resources  committee  of  the  Case 
Western  Reserve  University  School  of 
Medicine,  vice  president  and  chairman 
of  the  medical  affairs  committee  of  Mt. 
Sinai  Hospital,  vice  presidmt  of  the 
Jewish  Community  Federation  and  life 
trustee  of  the  Case  Institute  of  Technol- 
ogy Alumni  Association. 

Paul  Boeker  has  held  the  position  of 
Ambassador  of  the  United  States  to  Bo- 
Uvia  since  1977.  Mr.  Bodcer  Joined  thfe 
Foreign  Service  in  1961  as  staff  assistant 
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in  Bonn,  Germany.  Between  1961  and 

1974  Mr.  Boeker  held  various  positions  in 
Washington,  D.C.,  and  abroad.  In  1971 
Mr.  Boeker  was  an  active  member  on  the 
White  House  Task  Force  on  Interna- 
tional Development.  For  the  following  2 
years  he  was  the  First  Secretary,  Ameri- 
can Embassy,  Bonn,  after  which  he  was 
a  member  of  the  Secretary's  policy  plan- 
ning staff.  In  1974  he  became  the  Deputy 
Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs.  Mr.  Boeker 
has  received  the  Department  of  State's 
Meritorious  Honor  Award,  and  in  1976, 
the  Arthur  S.  Fleming  Award. 

Edward  Masters  was  sworn  into  ofiBce 
as  U.S.  Ambassador  to  the  Republic  of 
Indonesia  in  1977.  Mr.  Masters  has  been 
active  in  the  State  Department  since 
1949.  During  1960  through  1962  he  was 
chief  of  the  Indonesian -Malaya  Branch 
of  the  OfQce  of  Intelligence  Research 
Analysis  for  Asia,  after  which  he  held 
the  position  as  international  economist. 
Mr.  Masters  attended  the  National  War 
College  from  1963  to  1964.  He  served  as 
coimselor  for  political  affairs  in  Djakarta 
from  1964  to  1968  and  as  a  Country  Di- 
rector for  Indonesian  Affairs  at  the  State 
Department  from  1968  to  1970.  Prom  1970 
to  1971  he  was  Director  for  the  Office  of 
Regional  Affairs  in  the  Bureau  of  East 
Asian  and  Pacific  Affairs.  Prom  1971  to 
1976  he  was  Deputy  of  Mission  in  Bang- 
kok. 

William  Schaufele,  Ambassador  to 
Poland,  has  been  actively  involved  with 
the  Foreign  Service  since  1950,  Mr. 
Schaufele  was  stationed  in  Duesseldorf 
and  Munich  through  1956.  He  then 
served  as  political -labor  officer  in  Casa- 
blanca and  opened  a  new  Consulate  in 
Bokavu,  Zaire.  After  several  years  of 
work  in  Africa,  he  was  nominated  as  Am- 
bassador to  Upper  Volta,  where  he  served 
until  July  21. 1971.  After  devoting  2  years 
as  deputy  representative  of  the  United 
States  in  the  Security  Council  of  the 
United  Nations,  Ambassador  Schaufele 
became  Assistant  Secretary  of  State  for 
African  affairs  in  1975.  In  1977,  he  was 
nominated  and  confirmed  as  Ambassador 
to  Greece  for  1  year.  The  Ambassador 
holds  the  rank  of  Career  Minister  in  the 
Foreign  Service. 

On  June  15, 1978,  President  Carter  an- 
nounced the  nomination  of  Thomas  Boy- 
att  to  be  Ambassador  to  Upper  Volta. 
Mr.  Boyatt's  Involvement  with  the  State 
Department  began  in  1959.  when  he  was 
assigned  to  Antofagasta.  Chile.  Between 
1959  and  his  current  aprolntment,  Mr. 
Boyatt  served  the  State  and  Treasury  De- 
partment in  Luxembourg  and  Cyprus.  In 

1975  he  became  the  Deputv  Chief  of  Mis- 
sion-Santiago. Mr.  Boyatt  received  the 
merit  Honor  award  and  the  Christian 
Hester  Award.* 


MRS.  NANCY  C.  SHAW  RETIRES 

•  Mr.  SASSER.  Mr.  President,  on  April  6 
of  this  year,  President  Carter  signed  Into 
law  the  Age  Discrimination  in  Employ- 
ment Act  Amendments  of  1978.  I  am 
proud  to  be  a  Member  of  the  Congress 
which  has  established  this  precedent  to 
end  one  of  the  most  abusive  forms  of  dis- 
crimination in  our  time — discrimination 
against  our  Nation's  older  citizens. 


I  believe  t  lat  the  passage  of  this  legis- 
lation, whici  I  raises  to  70  the  retirement 
age  for  mo  t  private  sector  employees 
and  raises  entirely  the  retirement  age  for 
public  serva^its,  marks  an  important  step 
toward  ending  age  discrimination.  How- 
ever, for  some  public  servants  the  effec- 
tive date  of  1  he  law,  September  30  of  this 
year,  is  just  not  soon  enough. 

One  such  )ublic  servant  is  Mrs.  Nancy 
C.  Shaw  of  Pleasant  View,  Tenn.  Mrs. 
Shaw,  born  in  Ashland  City,  Tenn.,  on 
May  18,  19C  J,  was  forced  to  retire  this 
past  May  aft  ;r  20  years  with  the  Pleasant 
View  Post  C  ffice.  For  the  last  12  years. 
Mrs.  Shaw  1  las  served  as  postmaster  in 
Pleasant  Vie  w  under  an  appointment  by 
the  late  Pres  ident  Lyndon  B.  Johnson. 

I  regret  th  it  Mrs.  Shaw  has  had  to  re- 
tire from  pu  )lic  service.  I  know  that  the 
Post  Office  li  Pleasant  View  will  miss  her 
services.  Ho  i^ever,  I  am  convinced  that 
the  Pleasani  View  community  will  gain 
from  her  un  lelfish  spirit  and  dedication. 
Having  rece  ved  the  U.S.  Postal  Service 
Blcentennia:  Award  in  1976  for  support 
of  communi  y  activities.  Mrs.  Shaw  has 
been  an  act:  ve  member  of  the  National 
Association  (  f  Postmasters,  the  National 
League  of  P)stmasters  and  the  Modern 
Woodmen  cf  America.  She  has  also 
served  on  th(  administrative  board  of  the 
United  Mett  odist  Church,  of  which  she 
is  a  member,  and  as  Treasurer  of  the 
United  Methodist  Women  for  30  years. 

I  feel  that  Mrs.  Shaw  deserves  an  indi- 
cation of  reepect  and  appreciation  for 
her  years  of  dedicated  service,  and  I  am 
delighted  toj  have  this  opportunity  to 
honor  her  and  commend  her. 

Mr.  President,  I  submit  for  the  Record 
an  article  wHich  appeared  in  the  June  14 
edition  of  the  Ashland  City  Times  which 
acknowledges  Mrs.  Shaw's  contributions 
to  her  commiinity.  to  Tennessee,  and  the 
Nation. 

Thearticl(  follows: 
(Prom  the  kahland  City  Times.  June  14. 
1978] 
Pleasani  View  Postmaster  Retires 

Mrs.  Nancy  |C.  Shaw  retired  as  Postmaster 
of  Pleasant  View  Post  office  on  May  31,  1978 
after  twenty  j  ears  with  the  U.S.  Postal  Serv- 
ice. She  begai  her  career  with  the  postal 
service  In  i95  I  as  a  part-time  flexible  clerk, 
and  worked  U  career  status  until  November 
1965.  Due  to  1  he  death  of  the  lite  Margaret 
Harris  who  wa  s  postmaster  she  was  appointed 
acting  postmtster  on  March  6,  1965  and  on 
May  18.  1966  I  scelved  a  presidential  appoint- 
ment as  Postmaster  by  the  late  President 
Lyndon  B.  Joli  ason. 

She  was  gl  ;en  the  Bl-Centennlal  award 
for  support  ol  community  activities  In  1976. 
and  In  1977  si  e  was  recognized  as  an  honor- 
ary recruiter  jy  U.S.  Air  Force  Commander 
Bernard  M.  St  iln. 

She  was  a  m  smber  of  the  National  Associa- 
tion of  Postmasters  and  also  the  National 
League  of  Post  masters. 

She  has  be<  n  a  resident  of  Pleasant  View 
since  1927  wh  sn  she  was  married  to  the  late 
Thomas  Earl  I  Ihaw  who  died  March  29,  1960. 
She  has  two  sons,  Bill  Shaw  of  Madison, 
Tenn.,  and  Thomas  E.  Shaw  Jr.  of  Warren- 
ton,  Va.,  and  live  grandchildren. 

When  asked  how  she  expects  to  spend  re- 
tirement she  itated  that  it  will  not  change 
her  lifestyle,  ns  the  only  thing  she  will  not 
do  Is  go  to  ths  Postofflce  every  day.  but  she 
will  have  mjre  time  for  neighbors  and 
friends. 

Highlights  <  f  her  retirement  activities  was 


liy 


;  pres«  nted 
1o 


PostoBlce 


T<m 


a  dinner  given 
masters  and  their 
May  16  at  Ashlaqd 
ner  she  was 
with   1958-1978 
service.  On  the 
turned  the 
Charge  Billy  Elllf 
sons.  BlU  and 
purple  orchid  on 
her  off  for 
Clarksvllle. 

On  Thursday 
dinner  of  Mr.  anc 
lovely  new  home 
Boyle  is  the  riulikl 
View  PostofBce 
were  other  guest^ 
mer  employee  in 

"Miss  Nancy" 
Pleasant  View,  U 
William  Thomas 


dint  er 


Cheatham  County  Post- 
wives  on  the  evening  of 
City  Marina.  At  this  din- 
ed a  gold  locket  engraved 
commemorate  her  postal 
evening  of  May  31   as  she 
nee  keys  over  to  Offlcer-ln- 
,  she  was  surprised  by  her 
n  who  pinned  a  beautiful 
her  shoulder  and  ushered 
at  the  Briar  Patch  in 
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J|une  8  she  was  the  guest  at 

Mrs.  Ch?.rles  Boyle  at  their 

on  Possum  Trot  Road.  Mr. 

carrier  out  of  Pleasant 

and  Mrs.  Harold  StUes 

as  Mrs.  Stiles  was  a  for- 

1  he  office. 

IS  most  folk  know  her  in 
the  daughter  of  the  late 
I  nd  Nellie  K.  Clark.* 


SENATOR  TALMADGE 

MIDSUMMER     POLICY 

OP  THE  NATIONAL  AS- 

OF  FARMER  ELECTED 


Mr.  President,  on 
Talmadge  presented 
p^dsummer  Policy  Meet- 
ing of  the  National  Association  of  Farmer 
Elected  Committeemen.  His  remarks 
Issues  in  agriculture  that 
we  must  contini  le  to  face.  I  commend  the 
reading  of  his  ppeech  to  my  colleagues 
in  the  Senate. 
Mr.  President^  I  ask  that  Senator  Tal- 
be  printed  in  the  Record. 
The  remarks  follow : 
Remarks  of  SENkxos  Herman  E.  Talmadge 
I  am  deeply  honored  to  be  here  tonight  to 
address  the  mid-summer  policy  meeting  of 
lation  of  Farmer  Elected 
Committeemen  oi  ASCS. 
This  is  the  first]  time  I  have  had  the  oppor- 
te  In  one  of  your  national 
er,  I  have  attended  a  num- 
if  your  organization  in  my 
know  first-hand  of  your 
rvlce   to   the   farmers  of 


tunity  to  partlci 
conferences.  Howi 
ber  of  meetings 
own  state,  and 
dedication  and 
America. 

The  National  A^oclatlon  of  Parmer  Elected 
Committeemen  possesses  a  reputation  that 
far  surpasses  whiit  one  would  expect  from 
its  relatively  shoijt  history  of  thirteen  years. 
Your  officers  and  membership  have  ably 
served  the  farmers  of  this  country  since  Its 
beginning.  Todaji  when  Tom  Cunningham 
and  your  other  lekders  speak,  I  and  my  col- 
leagues in  Congrefss  know  you  speak  straight 
from  the  shouldo-.  We  know.  too.  that  you 
speak  with  knowledge  and  responsibility. 

County  ASCS  J  Committeemen  enjoy  a 
unique  status  in  ihe  agriculture  community. 
You  see  farm  programs  from  two  view- 
points— that  of  tjie  farmer  and  that  of  the 
government.  This  is  a  rare  combination  that 
enables  you  to  appreciate  both  sides  of  a 
farm  program  anU  explain  it  in  terms  pro- 
ducers can  understand. 

At  the  same  tlr»e.  we  in  Congress  can  turn 

your  leaders  and  to  your 

tdvlce  and  counsel  on  farm 


\  common  goals, 
to   strengthen   American 


with  confidence 
members  to  seek 
legislation. 

You  and  I  share 

We    both    want 
agriculture. 

We  both  seek  jto  provide  new  vistas  of 
opportunity  for  our  farm  families. 

We  both  are  dedicated  to  the  preservation 
of  the  family  fai^  as  the  backbone  of  the 
American  agricultural  system. 

Those  of  us  In  Congress  have  the  respon- 
sibility for  developing  legislation  to  achieve 
those  goals. 


Our  task  is  to  formulate  policies  that  wUl 
assure  America  and  a  good  part  of  the  world 
abundant  supplies  of  food  and  fiber  at  prices 
that  are  fair  to  both  the  producer  and  the 
consumer. 

You  as  Farmer  Elected  Committeemen  have 
the  responsibility  for  translating  those  poli- 
cies into  action  at  the  grass  roots.  You  make 
the  programs  that  Congress  enacts  available 
to  farmers  across  the  nation.  Through  your 
efforts,  policies  become  tools  the  farmer  can 
understand  and  use.  Until  you  put  the  legis- 
lation into  action,  it  is  of  little  use  to  anyone. 

You  are  the  first-line  fighters  in  the  never 
ending  struggle  to  keep  American  agricul- 
ture strong  and  to  seek  fair  and  equitable 
treatment  for  American  farmers. 

The  cornerstone  of  U.S.  farm  policy  today 
is  the  preservation  of  the  family  farm. 

The  new  farm  act  begins  with  a  reaOirma- 
tion  of  this  historic  commitment  to  the  fam- 
ily farm  system  of  American  agriculture. 

The  predecessor  of  the  present  law,  the 
Agriculture  and  Consumer  Protection  Act  of 
1973,  sought  to  limit  government  interfer- 
ence in  the  farm  marketplace.  It  was  de- 
signed to  provide  Income  protection  to 
farmers  only  in  extreme  situations  when 
prices  fell  to  disastrously  low  levels. 

Following  passage  of  the  1973  act — and 
the  abrupt  increase  in  exports  with  corre- 
sponding high  market  prices — the  cost  of 
farm  programs  for  major  commodities 
dropped  from  more  than  $4  billion  to  less 
than  $1  billion. 

The  Food  and  Agriculture  Act  of  1977. 
which  the  President  signed  on  September  29. 
builds  on  the  1973  law.  But  it  is  far  more 
comprehensive  and  contains  many  improve- 
ments over  the  earlier  law. 

The  new  farm  act  establishes  target  prices 
for  major  commodities  at  more  realistic 
levels  approaching  cost-of-productlon.  De- 
ficiency payments  are  made  to  producers 
when  average  market  prices  fall  below  the 
target  level. 

Because  of  depressed  grain  prices,  defi- 
ciency payments  under  the  new  program 
will  result  in  higher  government  costs  this 
year. 

I  believe  these  costs  are  fully  justified. 
Farm  income  stabilization  is  essential  to 
national  food  security  and  to  the  national 
economy.  This  feature  of  the  farm  law 
should  prevent  wholesale  farm  bankruptcies 
in  times  of  depressed  prices.  At  the  same 
time,  it  will  help  smooth  out  the  violent 
swings  in  prices  and  supplies  that  are  so 
disruptive  to  the  U.S.  economy  and  to  the 
economies  of  other  nations. 

I  need  not  remind  this  group  of  the 
perilous  economic  state  that  many  farmers 
are  In  today.  During  1977,  farm  Indebtedness 
reached  an  astronomical  $102  billion  as 
farmers  geared  up  to  meet  world  food  needs. 

Yet  net  farm  Income  dropped  disastrously 
last  year — to  about  $20  billion.  This  was  $13 
billion  below  the  1973  record  year. 

Because  of  this,  many  farmers  are  having 
trouble  meeting  their  obligations.  I  know 
that  in  my  own  state  of  Georgia,  many 
farmers — particularly  young  farmers — have 
come  face  to  face  with  bankruptcy. 

This  nation  cannot  afford  to  close  its  eyes 
to  the  economic  well-being  of  American  agri- 
culture. We  cannot  walk  away  from  the 
farmer— no  matter  what  the  scale  of  his 
production. 

We  cannot  tell  him  to  operate  at  the 
mercy  of  the  weather. 

We  cannot  leave  him  unprotected  against 
the  uncertainties  of  international  market 
conditions  that  may  be  influenced  by  deci- 
sions made  in  Moscow.  Peking,  Geneva — or 
even  at  our  own  State  Department. 

Fortunately,  there  has  been  a  marked  Im- 
provement  in  the  agriculture  economy  .; 
recent  months. 

Prices  for  many  commodities  have  in- 
creased significantly  from  last  year's  lows. 
In  the  case  of  beef,  the  Increase  has  been 


dramatic — or  was  until  the  President's  un- 
timely and  unfortunate  announcement  of  an 
Increase  In  import  quotas. 

The  new  farmer-held  grain  reserve  also 
appears  to  be  working  well  after  a  somewhat 
uncertain  beginning.  More  than  a  half  a 
billion  bushels  of  wheat  and  feed  grains  have 
now  been  placed  in  the  reserve.  This  un- 
questionably has  contributed  to  improved 
grain  prices. 

Just  last  week,  barley  became  the  firrt 
commodity  in  the  reserve  to  reach  its  "trig- 
ger" point.  This  means  barley  producers 
participating  in  the  reserve  may  now  re- 
deem their  stocks  by  paying  off  the  Com- 
modity Credit  Corporation  (CCC)  loan  and 
may  sell  or  store  the  grain  as  they  choose. 

Much  of  the  credit  for  the  success  of  the 
grain  reserve  program  belongs  to  the  mem- 
bers of  your  organization — the  county  com- 
mitteemen— and  to  the  local  ASCS  staffs. 

Your  job  was  to  see  that  farmers  under- 
stood the  benefits  of  the  reserve  program, 
the  fact  that  the  quantity  of  grain  placed  in 
the  reserve  exceeded  what  was  considered 
as  essential  tells  me  you  did  your  job  well. 
You  again  proved  equal  to  the  task. 

The  export  picture  also  has  Improved.  Sec- 
retary Bergland  now  predicts  that  this  year's 
overseas  sales  of  U.S.  farm  products  will  ex- 
ceed last  year's  record  of  $24  billion  by  one 
to  two  billion.  Agricultural  exports  thus  con- 
tinue to  be  the  brightest  spot  In  ain  other- 
wise dismal  U.S.  balance-of-trade  picture. 

Net  farm  income  is  also  looking  up. 

The  latest  prediction  from  the  Department 
that  I  have  seen  places  this  year's  figure  in 
the  $25  billion  range. 

If  this  prediction  is  borne  out,  it  would 
be  the  highest  since  1974 — and  the  third 
highest  on  record. 

tliese  are  encouraging  signs.  But  it  would 
be  a  mistake  to  read  them  entirely  through 
rose  colored  glasses.  Some  serious  problem 
areas  remain  in  American  agriculture  that 
cannot  be  lightly  wished  away. 

We  still  are  confronted  by  bulging  stocks 
of  grains  and  cotton — including  the  largest 
wheat  carryover  since  1963.  Favorable 
weather  and  growing  conditions,  in  this 
country  and  worldwide,  would  result  in  an- 
other bumper  harvest. 

If  this  occurs,  we  are  likely  to  ses  a  re- 
versal of  the  recent  upward  trend  In  prices 
and  a  recurrence  of  last  summer  and  fall's 
disastrously  low  levels. 

The  economic  consequences  of  two  bad 
years  back-to-back  would  be  truly  fore- 
boding. Untold  numbers  of  additional  farm- 
ers would  find  themselves  with  their  backs 
to  the  wall. 

Tlie  overall  economy,  which  already  is 
losing  steam,  could  well  be  pushed  into  a 
full  blown  depression. 

Even  without  the  possibility  of  a  market 
glut  and  low  prices,  the  economic  prospect 
for  many  farmers  Is  not  all  optimism. 

Farmers  are  among  the  hardest  hit  by  the 
current  inflationary  spiral.  Their  production 
costs  continue  to  rise.  Even  with  improved 
farm  prices  generally,  some  commodities — 
notably  cotton  and  corn — are  barely  at 
break -even  levels. 

It  Is  no  exaggeration  to  say  that  few  seg- 
ments of  the  economy  are  more  vulnerable 
to  the  cost/price  squeeze  than  agriculture. 

But  in  spite  of  the  uncertain  future  for 
agriculture,  I  believe  the  1977  farm  act  is 
a  step  in  the  right  direction  in  providing 
some  measure  of  income  protection  to  farm- 
ers while  assuring  an  ample  supply  of  food 
and  fiber  at  reasonable  prices. 

The  new  act  is  not  perfect  by  any  means. 
When  it  was  being  hammered  out  in  Con- 
gress, the  final  version  did  not  go  as  far  as 
I  had  wished.  But  it  was  the  best  that  could 
be  paFsed  through  Congress  under  the  exist- 
ing political  realities,  and  the  best  that  the 
President  could  be  persuaded  to  sign. 


Not  only  was  it  the  best  bill' obtainable 
at  the  time,  it  is  the  best  piece  of  farm  legis- 
lation— the  most  favorable  to  farmers — that 
has  been  enacted  during  my  twenty-one  years 
in  Congress.  In  fact,  for  the  1977  crops,  even 
though  the  new  law  was  not  applicable  for 
the  entire  year,  farmers  will  receive  more 
direct  benefits  than  during  the  entire  four 
years  of  the  previous  administration. 

There  undoubtedly  are  improvements  that 
could  be  made  in  the  1977  act.  I  was  the  au- 
thor of  one  of  the  emergency  bills  earlier 
this  session  that  would  have  required  the 
Adnunistraticn  to  use  authority  Congress 
provided  in  the  law  to  increase  assistance 
to  farmers  this  year. 

The  emergency  legislation  passed  the  Sen- 
ate, but  was  defeated  overwhelmingly  In  the 
House.  That  is  a  pretty  good  indication  of 
the  fKilitical  obstacles  we  have  to  deal  with 
in  Congress  in  writing  meaningful  farm  leg- 
islation. 

Congress  finally  did  pass  a  greatly  watered- 
down  version  of  the  emergency  bill  that  pro- 
vides more  flexibility  to  the  secretary  to  cope 
with  situations  such  as  we  faced  earlier  this 
year. 

I  agree  with  Secretary  Bergland  that  the 
1977  act  should  be  given  a  fair  chance  to 
prove  Itself.  The  1978  crop  year  should  pro- 
vide an  adequate  test  for  this.  On  the  basis 
of  a  full  crop  year's  experience.  Congress  and 
the  Administration  will  be  in  a  better  posi- 
tion to  determine  if  moi-e  "fine  tuning"  or 
possibly  even  fundamental  modifications 
should  be  made  in  the  1977  farm  act. 

As  Chairman  of  the  Senate  ComnUttee  on 
Agriculture,  Nutrition,  and  Forestry,  I  stand 
ready  to  take  whatever  action  may  be  neces- 
sary to  provide  the  nation  with  sound  agri- 
culture legislation. 

If  there  are  faults  or  deficiencies  in  the  ex- 
isting law.  they  must  be  corrected. 

American  farmers  catmot  be  expected  to 
produce  at  below  the  cost  of  production.  X 
know  of  no  other  segment  of  economy  that 
would  do  that  for  very  long. 

Our  farmers  ask  only  to  be  able  to  earn  a 
fair  share  of  the  national  Income. 

They  deserve  no  less. 

American  farmers  also  want  their  voices 
heard  and  considered  in  the  councils  of  gov- 
ernment. They  have  every  right  to  take  their 
case  directly  to  Congress,  to  the  Administra- 
tion, and  to  the  public — as  many  of  them  did 
during  the  bleak  months  of  last  winter.  In 
my  opinion,  the  American  Agriculture  Move- 
ment played  a  valuable  role  in  focusing  at- 
tention on  the  plight  of  farmers. 

All  producers,  regardless  of  their  interest — 
whether  it  oe  cattle,  cotton,  tobacco,  wheat, 
peanuts,  rice.  hogs,  dairy,  or  com — must  work 
together.  A  united  effort  is  the  best  means 
of  making  your  Influence  felt. 

There  are  many  areas  of  vital  concern  to 
American  agriculture  and  to  farm  families. 
One  of  these  is  the  adequacy  of  the  existing 
agriculture  credit  system,  which  has  also 
been  put  to  the  test  by  the  economic  and 
natural  adversities  encountered  by  farmers 
In  most  areas  of  the  country. 

I  can  report  to  you  tonight  that  the  House 
and  Senate  will  take  final  action  within  the 
next  several  days  on  major  farm  credit  legis- 
lation that  will  overhaul  and  update  the 
existing  credit  programs  of  the  Farmers 
Home  Administration  (PmHA). 

This  legislation  Is  designed  to  bring  these 
programs  into  touch  with  the  times  so  that 
they  will  be  more  responsive  to  today's  farm 
credit  needs. 

The  bill  also  creates  an  entirely  new  $4 
billion  emergency  credit  program  for  farmers 
and  ranchers  who  suffer  from  economic  dis- 
aster, as  distinguished  from  natural  disaster. 

This  bill  is  the  most  significant  and  far- 
reaching  farm  credit  legislation  to  come  be- 
fore the  Congress  during  my  two  decades  In 
the  Senate.  I  am  confident  it  will  be  ap- 
proved promptly  by  Congress  and  signed  by 
the  President. 
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A  closely  related  legislative  priority  Is  the 
development  of  a  comprehensive  program  for 
all-crop,  all-risk  insurance.  The  Administra- 
tion has  submitted  a  recommended  bill  to 
Congress,  and  my  committee  will  be  holding 
hearings  on  this  subject  later  this  year. 

The  problems  Involved  In  developing  a 
comprehensive  and  workable  crop  Insurance 
program  are  complex,  but  the  need  Is  great. 
Every  year,  some  producers  somewhere  suffer 
from  the  vagaries  of  Mother  Nature. 

We  must  try  to  devise  some  method  of 
evening  out  the  odds  for  each  and  every  pro- 
ducer throughout  the  country. 

Another  area  of  rising  concern  to  farmers — 
and  a  rising  concern  of  mine — involves  the 
reports  and  rumors  that  foreign  investors  are 
buying  up  prime  American  farmland  at  prices 
totally  beyond  the  reach  of  our  own  family 
farmers.  Some  of  the  reports  I  have  heard 
indicate  that  this  foreign  Investment  Is  go- 
ing on  at  a  disturbing  pace  in  all  of  the 
major  farm  areas  of  our  nation. 

At  my  request,  the  Oeneral  Accounting 
Office  has  made  a  preliminary  Inquiry  into 
these  reports.  The  results  of  the  Inquiry, 
while  inconclusive  and  sketchy,  indicate  suf- 
ficient activity  by  foreign  investors  to  Justify 
a  more  extensive  investigation. 

This  investigation  is  now  being  conducted 
for  my  committee  by  a  number  of  govern- 
ment agencies.  Including  the  ASCS. 

Your  county  office  staffs  probably  will  be 
called  upon  to  assist  in  this  project.  I  know 
we  can  count  on  your  cooperation. 

Over  the  next  several  months,  we  hope  to 
obtain  documented  data  on  farmland  pur- 
chases by  foreigners.  We  want  to  know  the 
actual  extent  of  these  purchases,  who  the 
foreign  investors  are.  what  prices  are  being 
paid,  and  what  domestic  and  international 
Implication  these  purchases  could  have  on 
our  future  food  supply. 

Once  this  Information  Is  In  hand,  we  will 
be  able  to  assess  the  Impact  on  our  overall 
acrlcultural  system — especially  Its  Impact  on 
the  family  farm  system — and  determine 
what,  if  any,  action  should  be  taken. 

I  do  not  wish  to  prejudge  this  matter. 

But  I  have  already  learned  enough  to  be 
concerned.  In  one  county  In  my  state  of 
Georgia  that  OAO  selected  at  random  for  an 
on-site  look,  6.3  percent  of  the  agricultural 
land  has  gone  under  foreign  ownership  In 
the  past  eighteen  months. 

I  consider  that  serious.  This  may  turn  out 
to  be  an  extreme  and  isolated  case.  But  If  this 
should  develop  into  a  general  trend  nation- 
ally, I  believe  It  would  constitute  a  clear 
threat  to  the  future  of  the  family  farm 
system  In  this  country. 

This  should  not  be  permitted  to  happen. 

Farming  today  Is  a  tough  and  risky  busi- 
ness. But  It  also  can  be  a  rewarding  one. 

As  In  any  business,  farmers  must  earn  a 
profit.  Just  as  any  other  segment  of  our 
society,  farmers  want  to  provide  a  better  life 
for  their  families  and  an  education  for  their 
children. 

But  more  than  the  profit  motive  and  mate- 
rial comforts  are  involved  In  farming.  It  takes 
heart,  dedication,  and  deep  love  of  the  land. 

These  are  the  characteristics  that  typify 
the  traditional  family  farmer  in  this  country. 

I  Mid  at  the  beginning  that  you  and  I 
•tutre  a  common  goal  of  preserving  and 
strengthening  the  family  farm  because  It  is 
the  backbone  of  the  American  agriculture 
system. 

But  It  Is  even  more  than  that.  The  family 
farm  Is  an  essential  part  of  America  .  .  . 
and  of  our  national  heritage. 

The  sUndard  of  living  that  we  as  Ameri- 
cans enjoy— the  envy  of  the  world— Is  due  In 
no  small  part  to  the  productivity  and  effi- 
ciency of  the  family  farmer. 

The  miracle  of  American  agriculture  Is  that 
W9  we  feeding  an  ever  Increasing  number  of 
tbe  world'*  people  with  an  ever  decreasing 
aunbtr  of  producen. 
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FREE  T:  lADE  OR  FAIR  TRADE 

•  Mr.  HEUrZ.  Mr.  President,  as  we  are 
all  well  av  are,  the  administration  is 
presently  p  jirticipating  in  multilateral 
trade  negotiations  in  Geneva.  The  ob- 
jective of  tdose  talks  is  to  liberalize  and 
rationalize  the  rules  governing  inter- 
national tra  le.  I  am  sure  that  every  Sen- 
ator shares  the  hope  that  these  negotia- 
tions will  ^cceed,  since  international 
trade  is  so  important  to  world  economic 
health.  Butjl  am  just  as  sure  that  they 
will  not  succeed  unless  our  negotiators 
are  successful  in  insuring  that  the 
United  States  is  not  the  dumping  groimd 
for  other  nations'  economic  problemis. 

What  Ian  referring  to  are  the  eco- 
nomic poli(  ies  of  some  nations  which 
have  the  ef  ect  of  placing  U.S.  firms  at 
an  unfair  lisadvantage  in  their  own 
domestic  m  irkets.  Policies  which  favor 
domestic  fli  ms  and  encourage  exports 
have  led  to  such  practices  as  dumping, 
unfair  government  subsidization  of  ex- 
ports, and  outright  discrimination 
against  fort  ign  suppliers.  These  unfair 
trade  practices  have  resulted  in  n.S. 
unemployment,  plant  closings,  and  the 
loss  of  prodi  ctive  capacity  which  may  be 
needed  in  tl  mes  of  national  emergency. 

These  issues  are  discussed  at  greater 
length  in  spi  article  I  wrote  entitled, 
"Free  Trade  or  Fair  Trade,  What's  Real- 
ly Happening  in  the  International  Mar- 
ketplace," which  will  be  published  in  the 
September  Iksue  of  Appliance  Manufac- 
turer, a  Caliier's  publication.  Mr.  Presi- 
dent, I  ask  that  the  text  of  that  article 
be  printed  ill  the  Recoro. 

The  article  follows: 

Free  I  Trade  or  Fair  Trade 
Ever  since  tlie  economic  devastation  of  the 
Great  Depression,  the  major  market-econ- 
omy nations  df  the  world  have  recognized  the 
Importance  o^  international  trade  to  world 
economic  health.  Trade  is  the  absolute  life- 
blood  of  some  countries  and  there  is  not  a 
major  non-coinmunlst  economy  today  which 
would  not  coMie  close  to  collapse  without  it. 
The  rationalBation  of  international  trade 
rules  is  therefore  essential  to  the  economic 
well-being  of  kll  of  us. 

However  over  the  last  few  years,  a  num- 
ber of  events  have  conspired  to  radically 
alter  the  conpitions  of  international  trade. 
These  includi  the  OPEC  oil  cartel  and  Its 
pricing  strategy,  the  world-wide  recession 
and  subsequent  slow  recovery  coupled  with 
high  Inflatioq,  and  collapse  of  the  Bretton- 
Woods  Interdatlonal  payments  system.  In 
response  to  these  events,  many  industrial 
and  less  developed  nations  have  sought  solu- 
tions to  domatlc  problems  through  exported 
growth,  at  any  cost.  The  result  is  Increased 
competition  £r  a  larger  share  of  the  export 
market.  I 

With  Increasing  frequency,  such  competi- 
tion has  also  meant  either  the  circumvention 
of  internatlo|ial  trade  laws  or  the  use  of 
methods  (paifticularly  non-tariff  trade  beu-- 
rlers)  not  adequately  covered  by  existing  In- 
ternational ti'ade  agreements.  The  United 
States,  as  the  foremost  advocate  of  free  trade 
and  the  lar(  est  consumer  market  In  the 
world,  has  b  en  particularly  suecepttble  to 
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the  adverse  effec  s  of  these  subtle  but  potent 
attempts  of  other  nations  to  export  their 
economic  problei  as. 

The  list  of  U.S.  domestic  Industries  that 
to  unfair  trading  practices 
years  alone  Is  indicative  of 
their  swift  effects.  These  Include  the  steel, 
color  television,  shoe,  zinc  mining  and  smelt- 
ing, textile,  apparel,  and  fastener  industries 
among  others.  Bi  being  the  most  open  nation 
to  fair  or  unfair  ^rade,  the  U.S.  has  had  to  ex- 
perience unemployment,  plant  closings,  the 
loss  of  productljve  capacity  which  may  be 
needed  in  timesi  of  national  emergency.  In 
addition,  it  has  ^used  a  severe  depreciation 
of  the  dollar  aoroad  and  unleased  massive 
inflationary  presiure. 

What  are  thes^  practices  and  what  is  your 
government  doing  to  prevent  them?  This  ar- 
ticle will  discuss  three  examples  of  how  for- 
eign imports  dlsinipt  American  industry;  and 
how  the  Administration  has  made  our  policy 
insensitive  to  t^e  plight  of  the  American 
worker. 
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I  our  large  consumer  market, 
against  dumping,  and  the 
U.S.  color  television  industry  has  been  strug- 
gling for  the  past  decade  to  have  them  en- 
forced. In  March  of  1971,  the  Treasury  De- 
partment and  tie  U.S.  Tariff  Commission 
(now  the  Intern itional  Trade  Commission) 
found  that  Japanese  television  manufac- 
turers had  been  dumping  their  product  in  the 
United  States,  and  had  caused  Injury  to  U.S. 
manufacturers.  However,  it  was  not  until  last 
year  that  the  Sseclal  Trade  Representative 
negotiated  an  onderly  marketing  agreement 
with  the  Japanese  to  limit  television  imports. 
This  was  after  the  President  rejected  the 
rrc's  recommenjlation  for  stronger  relief. 
Finally,  it  was  oijly  this  past  March  that  the 
Treasury  Department  assessed  partial  anti- 
dumping duties  against  Japanese  manufac- 
turers. During  tils  seven  year  interval,  the 
U.S.  color  television  industry  has  been  forced 
to  close  or  move  dozens  of  plants  and  lay  off 
over  60,000  empldyees. 

SUBSIDIES 

A  second  common  unfair  trade  practice  Is 
the  use  of  subsidies.  With  increasing  fre- 
quency, governnwnts  nationalize  private  in- 
dustries or  provide  tax  and  non-tax  subsidies 
to  achieve  certalh  economic  objectives  (e.g., 
maintain  employment,  increase  export  earn- 
ings) regardless  af  the  ultimate  cost  to  their 
taxpayers.  I 

The  Armeo  sieel  Corporation's  petition 
against  the  Italian  steel  producer,  TERNI, 
illustrates  such  alpractlce.  TERNI,  a  producer 
of  silicon  steel  (aj  type  of  electrical  wire) ,  be- 
gan to  export  even  larger  amounts  of  this 
product  to  the  Ti.S.A.  a  few  years  ago.  The 
parent  company  of  TERNI  is  owned  by  an 
authority  of  the  Italian  government.  Armco 
has  alleged  thatlthe  Italian  government.  In 
order  to  ease  Ite  domestic  economic  prob- 
lems, has  unfairly  subsidized  TERNI  through 
its  link  to  the  cHimpany,  enabling  it  to  ex- 
port cheaper  stee^  to  the  U.S. 

Clearly,  we  caAnot  dictate  business  prac- 
tices In  other  cotintrles;  but  we  should  not 
and  need  not  sufajlect  our  domestic  industries 
to  such  unfair  competition.  The  TERNI  com- 
plaint, originally  rejected  by  the  Treasury 
IJepartment.  is  n^w  being  reconsidered  under 
our  countervailing  duty  statutes. 
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A  good  example  Is  that  of  the  U.S.  rail 
transit  car  manufacturers.  Virtually  all  pur- 
chases of  rail  transit  cars  for  public  transpor- 
tation facilities  are  made  by  local  govern- 
ments with  the  Federal  Government  footing 
as  much  as  89  ^c  of  the  bill.  In  1976,  whUe 
foreign  producers  captured  67  7o  of  this  mar- 
ket, U.S.  manufacturers  were  unable  to  ex- 
port any  rail  transit  cars  to  foreign  govern- 
ments due  to  their  highly  restrictive,  un- 
written, policies.  In  some  Instances,  the  same 
country  that  exports  to  the  U.S.  will  not 
let  U.S.  producers  export  to  It.  Allowing  such 
practices  to  continue  makes  a  mockery  of 
free  and  fair  trade  principles.  What  is  needed 
Is  a  code  for  government  prociirement  prac- 
tices. 

WHAT  IS  THE  ADMINISTRATION  DOING? 

Since  the  Carter  Administration  took  office 
it  has  rejected  or  altered  every  recommenda- 
tion of  the  ITC  for  Import  relief  except  one. 
In  lieu  of  the  recommended  relief,  the  Ad- 
ministration has  frequently  attempted  to  ne- 
gotiate bilateral  voluntary  agreements  or  or- 
derly marketing  agreemebts.  In  doing  so  the 
Administration's  goal  has  apparently  been  to 
appease  our  trading  partners  and  prevent 
the  outbreak  of  a  protectionist  trade  war. 

But  with  what  result  is  such  action  taken? 
If  the  agreements  reached  were  effective, 
perhaps  these  weak  initiatives  would  be 
enough.  But  frequently  the  promises  or 
agreements  to  limit  exports  to  the  U.S.  are 
all  too  inadequate.  Current  mushroom  Im- 
ports, for  example,  have  been  significantly 
higher  than  the  negotiated  voluntary  re- 
straint levels  due  to  such  loopholes  as  sim- 
ple overshlpplng  and  diverting  mushrooms 
through  third  countries. 

It  appears  that  while  the  ITC  is  fulfilling 
Its  obligation  to  protect  U.S.  Industry  from 
unfair  trading  practices,  the  State  and 
Treasury  Departments  and  the  Office  of  the 
Special  Trade  Representative  are  more  con- 
cerned with  not  tramping  on  the  diplomatic 
toes  of  our  trading  partners. 

MtTLTILATESAL  TRADE  NEGOTIATIONS 

The  Administration  continues  to  believe 
that  the  MTN  in  Geneva  is  dealing  with  these 
problems.  However,  the  rhetoric  from  our 
negotiations  and  the  actions  of  the  Admin- 
istration often  seem  inconsistent. 

A  prime  example  is  the  "'under  the  table" 
discriminatory  agreement  on  steel  between 
the  European  Community  and  Japan  which 
restricted  steel  trade  between  the  EEC  and 
Japan  and  resulted  In  the  diversion  of  Japa- 
nese steel  to  the  United  States.  As  the  world's 
most  lucrative  market,  the  United  States  is 
too  often  the  victim  when  our  trading  part- 
ners decide  to  gang  up  and  play  rough. 

Ending  such  practices  Is  an  Important  ob- 
jective of  our  MTN  negotiations;  yet  the 
Administration  has,  in  its  own  words 
"buried"  the  section  301  trade  discrimina- 
tion complaint  brought  by  the  steel  industry 
against  this  deal.  How  can  the  Special  Trade 
Representative  expect  other  nations  to  aban- 
don such  practices  if  they  know  the  U.S.  laws 
against  them  will  not  be  enforced? 

It  further  appears  that  although  negotla- 
Uons  at  the  MTN  are  golig  well  with  respect 
to  some  areas,  it  U  possible  that  agreements 
may  not  be  reached  on  some  Issues  of  great 
Importance  before  the  agreed-upon  July 
deadline.  This  raises  the  possibility  that  the 
Administration  will  agree  to  put  off  the  un- 
resolved issues,  thus  making  major  conces- 
sions without  gaining  anything  In  the  areas 
where  we  are  at  the  most  severe  disadvantage 
(e.g.  subsidies) . 

WHAT   IS   CONGRESS   DOING  T 

Congress,  however.  Is  not  sitting  Idly  by, 
but  is  taking  the  initiative  to  show  that  un- 
fair trade  practices  will  not  be  tolerated.  One 
example  is  the  Trade  Procedures  Reform  Act, 
which  I  Introduced  last  November,  and  Is 
currently  pending  before  the  Senate  Finance 
Committee.  This  Act.  by  rn»fc«"g  changes  In 


the  Trade  Act  of  1974,  the  Tariff  Act  of  1930 
and  the  Anti-Dumping  Act  of  1921.  will  speed 
up  the  process  of  adjudicating  complaints 
and  provide  more  effective  remedies  to  pres- 
ent unfair  trade  practices  by  foreign 
competitors. 

A  second  initiative  concerns  the  Buy  Amer- 
ican Act  of  1933.  The  unfair  trading  practices 
that  exist  in  the  private  economy  are  also 
felt  in  federal  procurement.  But  the  anti- 
dumping and  countervailing  duty  statutes 
are  no  protection  against-  federal  funds  be- 
ing used  to  purchase  dumped  or  heavUy  sub- 
sidized foreign  products.  Therefore,  I  have 
prepared  a  bUl  which  wUl  provide  the  fed- 
eral government  the  mechanisms  to  protect 
Itself.  Moreover,  by  reinforcing  our  existing 
trade  laws,  this  bill  will  put  pressure  on  for- 
eign governments  to  respect  the  concept  of 
fair  trade. 

If  this  bill  had  been  law  last  year,  the 
Metropolitan  Atlanta  Rapid  Transit  Author- 
ity (MARTA)  would  not  have  been  allowed 
to  spend  $56  milUon  (80%  federaUy  funded) 
to  buy  French  rail  transit  cars  rather  than 
cars  made  by  the  four  American  manufac- 
turers. Under  this  bill,  MARTA  would  have 
been  allowed  to  purchase  French  rail  transit 
cars  only  If  France  did  not  unfairly  prohibit 
the  American  manufacturers  from  compet- 
ing for  French  rail  transit  car  requirements. 

These  are  just  two  of  a  number  of  propos- 
als pending  in  Congress  to  ensure  that  free 
trade  means  fair  trade  as  well. 

CONCLUSION 

World  economic  conditions  and  other  na- 
tions' responses  to  them  are  causing  severe 
strains  between  the  VS.  and  our  trading 
partners.  These  strains  are  otpnlfestlng  them- 
selves through  severe  economic  dislocations 
in  many  U.S.  Industries.  But  we  cannot  af- 
ford to  become  the  dumping  ground  for  the 
world's  exports.  The  American  worker  and 
American  Industry  can  compete  with  anyone 
and  any  country  if  given  the  opportimlty  to 
do  so  on  a  fair  and  equal  basis.  Congress  is 
working  to  ensure  that  such  an  atmosphere 
of  mutuality  and  fairness  with  our  trading 
partners  will  exist.  That  is  not  protection- 
ism; It  Is  equity  and  common  sense.* 


MFN  AND  ROMANIA 

•  Mr.  JACKSON.  Mr.  President,  I  sub- 
mit for  the  Record  the  statement  on 
MFN  and  Romania  which  I  made  today 
before  the  Subcommittee  on  Interna- 
tional Trade  of  the  Senate  Finance 
Committee. 

The  statement  follows : 
Statement  of  Senator  Henrt  M.  Jackson 

Mr.  Chairman:  I  appreciate  this  opportu- 
nity to  give  this  committee  my  views  on  ex- 
tension of  our  present  trading  relationship 
vrith  Romania. 

First  of  all,  let  me  say  that  our  country  has 
a  significant  stake  in  the  continued  existence 
of  a  Romania  capable  of  an  independent  role 
In  Important  foreign  pyolicy  matters. 

I  have  had  candid  talks  with  President 
Ceaucescu  and  other  Romanian  officials.  I 
found  that  they  respect  frank  discussion  of 
matters  whether  we  agree  on  them  or  not. 

Clearly,  it  Is  In  the  Interest  of  both  the 
United  States  and  Romania  that  sources  of 
tension  between  us,  such  as  disputes  over  the 
disposition  of  emigration  cases,  be  resolved 
as  amicably  as  possible.  We  for  our  part  have 
shown  considerable  patience  In  the  years 
since  RomanU  first  became  eligible  for  MFN 
as  the  Romanians  have  endeavored  to  restive 
many  outstanding  cases. 

In  a  spirit  of  cooperation  much  can  be  done 
to  advance  the  cavise  of  personal  liberty  for 
those  wishing  to  leave  Romania — ^usually  to 
be  reunited  with  loved  ones — and  to  advance 
the  economic  progress  of  the  Romanian  peo- 
ple. Moreover,  the  United  States  wishes  to 


encourage  the  countries  of  Bastem  BurD|» 
effectively  to  assert  their  legitimate  elsim  to 
greater  autonomy  in  the  face  of  Soviet  de- 
mands and  overwhelming  Soviet  power. 

The  further  extension  of  MFN  and  eco- 
nomic credits  for  Romania — an  exerdae  at 
accommodation  on  both  sides — Is  a  reallatlc 
reflection  of  our  mutual  Interests. 

Needless  to  say,  this  will  cmitlnue  to  be  «*m> 
case  only  so  long  as  i*i>tMt»iy  sinoerdy  Uvea 
up  to  its  pledge  of  the  humanitarian  treat- 
ment of  emigration  cases.  I  hope  and  tmat 
that  we  will  continue  to  w(vk  together  to 
resolve  those  cases  stiU  outstanding,  i^twi  tbat 
In  so  doing  we  wUI  place  U.8.-Bomaxilan  nim- 
tlons  on  an  Increasingly  sound  and  stable 
basis. 

I've  always  believed  that  among  the  inter- 
nationally recognized  human  rights  none  Is 
more  fundamental  than  the  right  to  emigrate. 
Freedom  to  emigrate  can  be  accomplistaed 
without  causing  fundamental  changes  In  the 
Internal  structure  of  many  states  which  to- 
day deny  their  citizens  the  right  to  leave. 
It  need  not  be  considered,  and  Indeed  is  not. 
Interference  in  another  state's  internal  affairs 
to  insist  that  the  right  to  free  emlgraUon. 
which  has  been  enshrined  In  international 
law.  bo  honored. 

That.  I  believe,  is  why  the  Congress  has 
attached  special  importance  to  the  right  to 
emigrate,  and  why  that  right  Is  a  central 
feature  of  so  many  international  agreementa. 

The  experience  with  Romania  Illustrates 
the  value  to  all  parties  of  a  constmctiTe 
approach  to  existing  United  States  Uw  con- 
ditioning MFN  and  credits  to  non-market 
countries  on  the  relaxation  of  restrictions  on 
emigration.  While  some  countries  have  cho- 
sen confrontation,  others,  like  Romania,  have 
preferred  cooperation — a  result  that  has 
served  the  Interests  of  both  our  countries  1. 
the  cause  of  Internatloq^  himian  rights. 

Holding  these  views,  and  after  thorou^ 
consideration  of  the  record.  I  urge  this  com- 
mittee to  recommend  to  the  Senate  extension 
of  the  waiver  as  requested  by  President 
Carter.* 


THE  TYRANNY  OP  THE 
BUREAUCRAT 

•  Mr.  McCLURE.  Mr.  President,  this 
year  the  rocket's  red  glare  illuminated 
a  pleasant  surprise.  On  July  4,  Jack  An- 
derson treated  us  to  an  enlightened,  if 
discouraging,  recitation  of  the  forms, 
schedules,  memos,  redtape.  excepti(»s. 
reports,  tmd  regulations  which  inhibit 
life  in  the  land  of  the  free. 

Mr.  Anderson  ties  together  the  spirit 
of  1776  and  the  spirit  of  proposition  13. 
This  perspective  is,  I  believe,  not  only 
correct,  but  heartening.  Unlike  some 
prominent  authors  and  politicos.  I  do  not 
believe  that  the  American  body  politic 
has  lost  its  will.  Americans  are  beginning 
to  express  in  unmistalutble  ways  their 
frustrations  with  the  bureaucracy. 

On  this  bicentennial-plus-two.  they 
are  telling  us  that  the  one  thing  worse 
than  enduring  bureaucratic  tyranny  is 
paying  for  it.  Mr.  President,  I  ask  that 
Jack  Anderson's  article  "The  Tyranny 
of  the  Bureaucrat"  be  printed  in  the 
Record. 

The  article  follows: 
[From  Washington  Post,  July  4. 1978] 
The  Ttrannt  or  the  BuRxaocBAT 
(By  Jack  Anderson) 

Another  tax  rebellion,  not  unlike  the  in- 
surrection that  brought  down  the  Biltiata 
tyranny  202  years  ago,  is  sweeping  America. 
But  the  tyrant  under  attack  is  no  King 
George  in  conspicuously  ensconced  on  bla 
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throne;    It  is  the  anonymous  government 
clerk  seated  In  his  cubicle. 

In  his  pettifogging  way,  the  buraucrat 
has  gained  control  over  our  destiny  so  un- 
obtrvislvely  that  we  didn't  realize  we  were 
oppressed.  So  gently,  prosaically,  gradually 
and  Invisibly  did  he  tighten  the  bonds  that 
we  never  appreciated  the  extent  to  which  we 
were  caught  In  his  grip,  and  we  protested 
only  the  Inconveniences — the  late  letter,  the 
length  of  the  food-stamp  line. 

This  finesse,  this  capacity  to  narcotize, 
made  possible  feats  of  domination  unimag- 
inable to  Charlemagne.  Prior  to  the  bu- 
reaucratic age,  when  a  government  was  short 
of  funds,  it  had  to  lay  hands  forcibly  on 
estates  or  invade  and  loot  other  countries. 
Now  the  Treasury  experts  peaceably  and  ef- 
fortlessly perpetrate  the  same  atrocities  by 
manufacturing  paper  money  or  devaluing  the 
currency. 

Thus  the  bureaucrat  has  quietly  become 
a  tyrant.  He  demands  the  rigid  observance 
of  set  rules  and  procedures,  the  interminable 
seeking  of  permission  for  divergence.  He 
embraces  secrecy  and  discourages  dissent, 
because  the  democratic  processes  disrupt 
the  smooth  implementation  of  his  plans.  He 
abhors  democratic  politics,  with  the  emo- 
tions and  harangues  and  oversimplifications. 

The  bweaucrat  was  supposed  to  deliver 
us  from  the  feudal  rigidity  of  the  baron  and 
the  simplistic  ferocity  of  the  king.  In  their 
place  was  established  a  body  of  magistrates 
and  clerks,  detached,  methodical,  guided  by 
uniform  regulations  which  were  follov/ed  to 
the  letter.  This  made  possible  what  we 
grandly  hall  as  "government  of  laws  and 
not  of  men." 

But  the  laws  have  multiplied,  each  en- 
snarled  In  red  tape  and  regulations,  until 
the  bureaucrat  can  find  a  legality  to  support 
any  decision  he  chooses  to  make.  This  is 
bringing  back  the  horror  of  whimsical  rules, 
albeit  by  a  clerk  rather  than  a  king. 

It  Is  estimated  that  last  year  legislative 
bodies  at  all  levels — federal,  state  and  local — 
enacted  150,000  laws,  and  that  each  of  these 
laws  will  require  the  Issuance  of  10  regula- 
tions on  the  average.  The  result  of  all  this 
is  growth  beyond  control  or  even  comprehen- 
sion. 

The  cost  to  private  citizens  and  private 
businesses  for  merely  filling  out  federal 
forms  Is  more  than  $60  billion  a  year,  in- 
cluding an  estimated  tSl  billion  worth  of 
man-hours  spent  on  preparing  individual  in- 
come tax  returns.  The  cost  of  paying,  hous- 
ing, equipping  and  pensioning  off  the  fed- 
eral bureaucracy  is  more  than  $100  billion 
a  year.  One  hundred  tons  of  waste  paper 
are  collected  each  day  from  federal  offices. 

Every  private  enterprise  of  any  consequence 
is  now  entangled  in  government  red  tape  to 
the  extent  that  last  year  businesses  had  to 
prepare  114  million  forms — 15,000  differ- 
ent types  of  them— for  the  federal  govern- 
ment. The  paperwork  In  licensing  a  single 
nuclear  power  plant  frequently  exceeds  16,- 
000  pages  and  may  cost  US  million.  Nitpick- 
ing over  the  most  minor  point  may  drag  on 
for  years. 

According  to  an  unpublished  study  by 
James  Bennett  and  Manuel  Johnson,  a  pair 
of  economics  professors  at  Oeorgo  Mason 
University  in  Virginia,  the  number  of  regula- 
tory reports  required  by  the  federal  govern- 
ment multiplied  during  a  recent  period  by 
more  than  30  percent.  Worse,  the  forms  be- 
came Increasingly  complex;  the  time  It  took 
to  complete  them  Increased  63  percent. 

Justly  do  we  groan  under  the  complexity, 
the  myriad  exceptions  ^nd  alternatives,  en- 
countered In  the  6.000  pages  of  our  Income 
tax  code.  The  Internal  Revenue  Service  has 
on  lu  shelves  no  fewer  than  13,200  separate 
forms;  each  of  these  may  have  many  in- 
dividual "schedules"  attached  to  it.  No  fewer 
than  41  different  forms  are  "commonly  used" 
with  the  1977  federal  Income  tax  returns. 

The  Office  of  Management  and  Budget. 
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CAPITA  J  GAINS  TAX  CUT 

•  Mr.  CRAN!  TON.  Mr.  President,  re- 
cently, I  testif  ed  before  the  Subcommit- 
tee on  Taxatii  >n  and  Debt  Management 
of  the  Committee  on  Finance  in  support 
of  S.  3065,  thejlnvestment  Incentive  Tax 
Act  of  1978.  This  bill,  as  my  colleagues 
know,  will  rest  ore  capital  gains  tax  rates 
to  their  pre-19  39  level. 

I  cosponsore  d  S.  3065  in  good  part  be- 
cause I  am  convinced  of  the  critical 
need  for  the  a  iditional  jobs  that  can  be 
created  throug  h  more  risk  capital  invest- 
ment. 

Now  more  tl  an  ever,  our  private  econ- 
omy is  being  a  iked  to  provide  millions  of 
jobs  for  American  workers.  There  are 
different  ways  to  provide  jobs.  But  in 
the  past  decac  ;,  a  major  source  of  those 
jobs — risk  cap  tal  investment — has  vir- 
tually disappe  ired  from  the  economy. 

California  i  ompanies  were  able  to 
raise  more  than  $360  million  in  risk 
capital  to  finai  ce  new  ventures  and  busi- 
nesses in  1969  That  was  under  the  old 
capital  gains  tax  rate.  Last  year,  under 
the  current  hig  her  rates.  Which  approach 
50  percent,  Calif omia  companies  were 
able  to  raise  only  $6  million  In  risk 
capital. 

Last  year  wa  s  a  very  good  year  for  the 
California  ecoiiomy.  The  State  outper- 
formed the  economies  of  the  other  15 
leading  industrial  States.  Nevertheless, 
only  $6  million  was  raised  in  venture 
capital  for  new  small  businesses. 

The  money  vfas  there.  But  the  rewards 
for  the  risks  tiaken  were  not.  Investors 
instead  turned jto  less  venturesome,  more 
secure  investments.  Others  were  at- 
tracted to  fasti  secure  turnovers  at  low 
profitability.  Others  went  into  tax 
shelter.  | 

Risk  ventuoe  investments  are  not 
quickie,  fast-biick  tax  shelter  gimmicks 
based  on  fun^y-money  or  schemes  to 
evade  taxation! 

The  venturejcapitalist  decides  to  risk 
all — there  is  attle  or  no  real  security 
for  his  investiiient  other  than  a  share 
preferred  debentures — 
entrepreneurs  who  look 
'e  innovative  ideas  and 
irn  their  ideas  into  real- 
.•e  capitalist  provides  the 
money;  the  entrepreneur  provides  the 
know-how  and  the  desire  to  succeed  in 
business.  The  Asks  are  great,  and  if  the 
venture  captalfct  is  patient  and  can  wait 
5  or  7  years  and,  if  the  venture  turns 
out  to  be  suc*ssful.  the  venture  capi- 
talist may— add  I  repeat  may— obtain 
great  rewards  by  selling  his  interest  in 
the  business.  But  the  time  it  takes  to 
start  up  a  newt  business,  to  make  it  suc- 
cessful, and  aitractive  to  others,  costs 
money.  Money  'will  erode  through  infla- 
tion during  thfc  development  period.  So 
when  the  ventv  re  capitalist's  ship  finallv 
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comes  in,  what   reward  is  there  if  the 
gain  realized  is  taken  away  by  taxes? 

Very  little.  Th<  facts  speak  for  them- 
selves. 

That  is  why  th  (re  is  a  scarcity  of  ven- 
ture capital  for  n  !w  enterprises  and  vfhy 
venture  capitaliits  have  become  less 
venturesome  and  have  chosen  to  place 
their  money  in  sBcond  and  third  stage 
companies  seeking  expansion. 

In  my  view,  th  ;  greatest  danger  from 
the  loss  of  risk  capital  investment  is 
that  it  is  chillini;  the  adventurous,  in- 
ventive spirit  \?hich  has  been  the 
genius  of  our  economic  system  for  so 
many  years. 

People  with  cieative  ideas  are  con- 
stantly coming  into  my  office  seeking 
Government  final  icing  of  inventions  and 
projects  that  pri-ate  sources  should  be 
able  to  finance — and  have  in  the  past. 
Other  entrepreneurs  find  that  the  only 
way  they  can  develop  their  ideas  is  to 
sign  everything  (iver  to  huge  corpora- 
tions. Others  say.  "Oh,  forget  it." 

That  is  a  loss  ;o  our  country  and  to 
our  economy. 

Clearly,  changng  capital  gains  tax 
rates  will  not  solve  all  of  our  prob- 
lems in  producini;  jobs  for  people.  It  is 
only  one  piece  in  he  total  economic  pic- 
ture, but  it  is  ii  critically  important 
piece. 

What  has  been  ignored  in  discussions 
of  capital  format  on  has  been  the  need 
for  so-called  ou|  jg||  capital,  raised  by 
a  business  from  i^Htors  who  seek  their 
reward  at  the  endof  the  line— not  from 
a  phony  tax  writej-off  or  other  gimmicks, 
but  from  their  slkare  of  the  success  of 
the  enterprise.  As  a  member  of  the 
Banking  Commitiee  with  responsibility 
for  small  business  and  minority  busi- 
ness loan  prograi>is,  I  know  first-hand 
that  loans  are  n^t  the  answer  for  the 
brightest  and  moit  creative  of  our  busi- 
ness men  and  women.  They  desperately 
need  risk  venture  capital.  They  need  an 
investor  who  is  \irimng  to  lose  his  in- 
vestment. The  barik  is  not  willing  to  lose 
its  loan.  And  the!  Federal  Government 
is  not  willing  to  gi  ve  grants  to  businesses 
simply  on  the  basi;  i  that  the  entrepreneur 
has  a  good  idea.  These  small  business 
people  must  look  to  the  private  sector. 
When  they  do,  tley  find  few  investors 
venturesome  enotgh  to  risk  capital  in 
new  businesses. 

Our  economy  n  teds  a  healthy  mix  of 
investment  and  capital  formation. 
S.  3065  will  restore  a  more  favorable 
balance  of  Invest  nent  In  our  national 
economy. 

S.  3065  is  not  t  ix  relief  for  the  rich. 
Its  purpose  is  to  si  imulate  investment  in 
the  capital  requirements  of  our  economy. 
This  is  a  constant  and  major  concern  of 
Congress  and  th^  administration.  Tax 
relief  for  Indivldubls  should  not  be  tied 
with  the  need  for  investment  in  the  capi- 
tal sector  of  the  efconomy.  I  support  the 
President's  request  for  personal  Income 
tax  cuts  and,  in  ftct,  I  voted  for  a  more 
substantial  tax  cut  in  the  Budget  Com- 
mittee. I  felt  then  and  I  continue  to 
think  that  our  ec(  nomy  requires  a  less- 
ening in  the  amoi  nt  of  resources  which 
Government  takes  from  the  people. 

S.  3065  will  not  be  a  drain  on  the 
Treasury.  I  am  cc  nfident  that  the  spur 
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given  to  a  long-neglected  sector  of  our 
(conomy  will  generate  sufficient  eco- 
nomic activity  to  pay  for  the  capital 
tains  tax  cut.  I  have  argued  on  other 
occasion.<  thuC  increased  spending  for 
yubiic  Jobs  would  produce  savmgs  and 
rcVL-nue^;  ic  Government  to  offset  our 
outlays  Thw  continues  to  bt:  a  valid  ar- 
gument. But  if  it  is  valid  in  the  pubUc 
.sector,  it  must  be  even  more  so  in  the 
private  sector. 

Insufficient  investment  fuels  inflation 
by    causing    substandard    productivity 
unfavorable  trade  balances,  and  contin- 
ued budget  deficits.  The  way  to  increase 
productivity  and  exports  is  througii  re 
search  and  development  of  new  technol- 
ogy and  by  improving  plants  and  equip 
ment.  All  of  that  requires  incentives  fo-- 
risk  capital  along  with  the  other  capital 
formation  incentives   now  in   the  tax 
code. 

The  shortage  of  home-grown  risk  cap- 
ital  has  forced  m.any  American  com- 
panies to  turn  to  foreign  capital  sources 

How  much  better  to  encourage  Ameri- 
can investment  in  our  economy. 

S.  3065  will  do  that.  It  is  time  we  gave 
our  own  investor  the  benefits  many  for- 
eign investors  have.  Not  many  realize 
Mr.  Chairman,  that  our  tax  law  has  the 
effect  of  taxing  at  low  rates  foreign  in- 
vestors—where treaties  so  provide.  That 
IS  one  reason  why  so  many  American 
businesses  with  high  technology  are  be- 
ing purchased  by  foreigners. 

Placing  American  capital  on  an  even 
footing  in  the  United  States  with  foreign 

?L  .:■«  ^l^^  *'"  ^°  J^s^^  this.  I  support 
the  bill.  Mr.  Chairman,  and  I  urge 
m-ompt  favorable  action  by  the  Commit- 
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HOW  AMERICA  WORKS 

•  Mr.  GRIFFIN.  Mr.  President,  in  May. 

^l^^ZTt  ^"'"'"*5  **  ^^^^^^'  Miclr., 
awarded  honorary  degrees  to  our  form- 
er colleague.  Margaret  Chase  Smith  of 
Maine,  and  to  Robert  D.  Lund.  General 
Motors  vice  president. 

On  that  occasion.  Mr.  Lund  delivered 
a  commencement  address  entitled  "How 
America  Works."  His  message  merits  the 
attention  of  many  beyond  the  audience 
that  was  privileged  to  hear  him. 

I  ask  that  Mr.  Lund's  remarks  be 
printed  in  the  Record. 

The  remarks  follow: 

How  America  Works 

Graduates  of  the  class  of  1978— members 
of  the  faculty— famuies  and  friends  of  the 
graduates— ladles  and  gentlemen— thank 
you  for  your  warm  and  cordial  welcome.  It's 
always  a  great  pleasure  to  be  here  with  you 

I  genuinely  enjoy  my  visits  to  Northwood 
— your  spirit  is  contagious. 

I've  always  been  an  optimist  about  the 
business  system  in  general  and  the  automo- 
bile business  in  particular.  And  our  computer 
printouts  and  other  raw  data  give  solid  con- 
firmation to  the  optimism  .  .  to  the  growth 
that's  ahead  for  our  industry.  But  as  great 
as  those  numbers  read,  they're  Just  that. 
Numbers.  No  indicator  gives  me  as  much  en- 
thusiasm and  confidence  as  seeing  a  group  of 
young  people  of  the  character  and  compe- 
tence we  see  represented  here  today. 

I  congratulate  you.  the  graduates,  ajid 
your  parents,  friends  and  familv.  There  is 
nothing  more  satisfying  In  life  than  to  see 


people  grow  and  develop  to  their  potential. 
There  really  is  a  "Northwood  Idea  "—the  idea 
of  self  reliance.  You  can  see  it  And  today. 
I  feel  very  honored  to  be  part  of  it. 

When  you're  surrounded  by  the  kind  of 
optimism  and  friendship  that  you  feel  here 
today,  you  realize  how  far  we  can  go  and  how 
much  we  can  do  if  we  work  at  it.  If  we  have 
confidence  in  how  America  works,  how  the 
economic  system  functions  and  hew  we  be- 
come what  we  want  to  become. 

America  works  by  the  free  enterprise  sys- 
tem making  its  adjustments— responding  to 
what  the  consumer  wants — and  then  deliver- 
ing in  a  way  to  get  people  excited.  To  give 
you  an  example — as  a  tcta:  fleet,  all  General 
Motors  cars  get  580  better  gas  mileage  than 
five  years  ago  We're  moving  from  a  current 
fleet  average  of  19  miles  per  gallon  up  to 
27.5  miles  per  gallon  by  1985.  We're  right  on 
target  to  accomplish  these  national  goals  as 
expressed  by  the  law  of  the  land. 

But  these  kinds  of  Improvements  don't 
"Just  happen."  They  take  massive  invest- 
ment. We  estimate  that  to  get  one  mile  per 
gallon  improvement  in  General  Motors'  total 
fleet  average,  takes  a  capital  investment  of 
$2  bUlion  We're  c.immitted  to  that  kind  of 
investment. 

In  the  year  Just  completed,  G.  M.  invested 
$3.6  billion  In  capital  improvements.  By  1985. 
O.  M.  expects  that  annual  capital  investment 
to  be  at  the  rate  of  $5  billion  a  year  That's 
almost  a  $100  million  a  week.  That  kind  of 
investment  doesn't  Just  create  better  prod 
ucts  with  higher  mUeage.  It  creates  more 
jobs. 

But,  my  point  here  is  not  CSeneral  Motors 
or  Jobs  or  capital  spending  or  gas  mileage 
per  se  My  point  is  the  process  of  free  enter- 
prise response.  Somebody  once  asked  the 
great  financier  Bernard  Baruch  his  predic- 
tion of  what  the  stock  market  will  do  in  the 
months  ahead.  His  answer — "It  wUl 
fiuctuate." 

And  I  believe  you  graduates  need  to  pre- 
pare yourself  for  a  world  of  continual  fluctu- 
ation and  turbulence.  You  who  are  graduat- 
ing today  need  to  be  able  to  transport  the 
effectiveness  and  the  success  you've  enjoyed 
here — in  these  beautiful  surroundings — into 
environments  that  are  not  as  tranquil  or 
supportive.  Because  America  works  when 
Americans  work  to  their  full  potential— to 
the  limits  of  their  ability  -and  because  the 
graduates  today  are  going  to  enter  an  arena 
of  challenge  and.  at  times,  discouragement 
Id  like  to  make  a  contribution  today  by 
being  realistic  in  my  message  rather  than 
ceremonial.  I'd  like  to  visit  with  you  about 
being  effective  in  a  turbulent  world. 

Life  these  days  is  a  mlxmaster.  Consider 
the  events  of  recent  years. 

A  president  resigns.  A  vice  president 
resigns.  Foreign  adventures  blow  up  in  our 
face  and  we  start  to  see  the  limitations  to 
the  Imposition  of  our  national  will.  This 
country— With  six  percent  of  the  world's 
population— finds  Itself  consuming  over  a 
third  of  the  world's  energy,  and  so  we  sUrt 
to  see  the  limitations  of  our  resources.  In 
the  process,  small  and  obscure  nations  dis- 
cover the  wealth  and  power  of  oil  and  the 
Interdependence  of  the  world  community 
Aggressive  nations  mobilize  their  resources 
to  do  global  battle  via  world  trade.  The  role 
of  government  escalates.  As  a  nation  we 
restlessly  explore  new  directions.  Genetic  re- 
search and  computerized  medicine  ...  the 
cashless  society  .  .  .  better  control  of  our 
environment  ...  an  explosion  in  tele-com- 
munlcatlons — these  are  the  kinds  of  move- 
ments that  ricochet  around  us. 

It's  this  kind  of  world— vibrant  and 
seemingly  chaotic  sometimes — with  which 
you  need  to  cope.  It's  the  difference  between 
shooting  baskets  in  a  driveway — and  playing 
In  a  game  when  everybody's  trying  to  block 
your  shots  and  get  the  ball  away.  ThU  kind 
of  life  can  be  very  stimulating — very  exciting. 


Henry  Brooks  Adams  put  it  this  way — -Chaos 
often  breeds  life,  when  order  breeds  habit." 

The  famous  humorist  Will  Rogers  used  to 
give  speeches  suggesting  that  somebody 
"heat  the  waters  of  the  Atlantic  Ocean."  He 
put  together  a  lot  of  benefits,  like  "longer 
swimming  seasons"  and  "a  better  environ- 
ment for  the  fish."  and  so  forth.  Somebody 
usually  asked.  "How  do  you  propose  to  ac- 
complish that?"  His  answer  invariably  was 

"I  aont  know.  I  just  get  the  ideas.  Some- 
body else  has  to  work  out  the  details.""  These 
days,  theres  a  lot  of  that  kind  of  promissory 
rhetoric  floating  around — but  at  least  Will 
Rogers  was  a  humorist. 

But  today,  some  of  the  proposers  aren't 
kidding.  In  the  automobile  industry,  we  see 
that  kind  of  world  all  the  time.  An  Industry 
upon  which  one  out  of  six  Americans  Is  de- 
pendent for  their  livelihood,  naturally  at- 
tracts all  the  competing  pressures  of  our 
society.  The  views  of  government,  labor, 
business,  consumers  and  stockholders  con- 
verge upon  us  in  a  continuing  staccato  as 
we  work -to  make  major  changes  in  our 
product  offerings.  For  example.  I  was  in- 
volved in  bringing  both  the  (Cadillac  Seville 
and  tiie  Chevrolet  Chevette  to  market  and 
they  were  both  highly  accelerated  responses 
to  changing  American  needs  But  my  point 
here  is  not  the  response  mechanisms  of  the 
automobile  industry.  But  rather  your  prep- 
aration for  a  world  in  which  those  kinds  of 
crosscurrents  are  going  to  be  with  us  con- 
tinually. 

And  so,  I  have  some  very  specific  recom- 
mendations— some  practical  ways  to  not  Just 
"cope"  with  events,  but  to  be  effective— to 
lead  the  kind  of  life  that  I  know  you  want 
for  yourself.  Because  this  is  a  very  full  day. 
I'll  aim  to  be  brief  and  to  the  point  In  my 
recommendations  to  you. 

First — be   realistic    about    yourself.    Know 

what    you    know — and    very    Importantly 

what  you  don't  know  And  most  Important- 
ly— understand  the  difference.  Because  that 
way,  you  can  correct  or  supplement  your 
shortages 

Two — Define  yourself  by  performance. 
That's  really  the  most  Important  criteria. 
There"s  a  story  they  tell  about  a  yacht  sink- 
ing off  the  Florida  coast  and  radioing  for 
help.  The  coast  guard  urgently  requested. 
'"Tell  us  your  position."  The  man  on  the  sink- 
ing yacht  replied,  "I'm  a  vice  president  :<f 
General   Motors."  In  this  world,  too  many 

people  define  themselves  by  their  job  titles 

or  their  scholastic  credentials — or  their  pro- 
fessions— or  their  posessions — or  their  in- 
tentions." Sometimes  when  you  interview 
a  person  who  has  had  a  number  of  Jobs, 
they  emphasize  the  high-sounding  titles. 
You  have  to  bore  in  to  find  out  what  they  ac- 
tually do — what  they  contribute.  And  some- 
times, they  don't  know — they've  lost  sight 
of  what  their  contribution  really  Is.  Which 
leads  to  point  three. 

Stay  focused  on  what's  really  Important. 
Keep  your  eye  on  the  target.  This  world  has 
a  lot  of  detours:  stay  rooted  in  the  essen- 
tials. You're  on  a  Rood  track  If  vour  career 
path  is  connected  to  what  you  do  best — what 
you  like  to  do — and  what  contributes  to 
the  good  of  other  people. 

Pour — Prepare  -  for  continuing  change. 
There's  one  thing  wrong  with  Alvln  Tomer's 
phrase  "Future  Shock."  It's  simply  that  time 
has  run  out.  It's  "Present  Shock."  And  It's 
going  to  stay  with  us.  so  prepare  yourself  for 
it.  Don't  fall  for  simplistic  solutions  that 
promise  to  make  all  the  discomfort  go  away. 
There  Isn't  any  "free  lunch."  Society  is  get- 
ting more  complex — more  interdependent. 
You're  going  to  have  to  cope  with  frustra- 
tion— you're  going  to  have  to  work  with 
people — you're  going  to  have  to  learn  how  to 
manage  and  to  sell.  And  that's  true  not  just 
for  those  of  you  who  want  to  become  profes- 
sional managers  and  professional  salesmen. 
Those  qualities  have  got  to  be  the  lubricant 
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of  success  for  Just  about  any  effective  role 
from  a  chemist  to  an  accotmtant  to  a  retailer 
to  a  physician  to  an  engineer. 

Five — Continue  to  learn.  Never  stop  the 
process.  A  young  man  had  a  classic  comment 
about  hl6  first  year  in  college.  He  put  It 
this  way,  "I  learned  some  things  I  didn't 
understand.  And  then  I  learned  to  under- 
stand them."  That's  got  to  go  on.  All  your 
life.  Continue  to  have  your  own  commence- 
ment— your  own  beginnings. 

Six — Show  you  care!  Be  concerned!  Being 
"cool"  Is  a  retreat.  Being  "bored"  in  this 
world  of  excitement  is  a  very  seriovis  illness. 
There  are  a  lot  of  ways  to  "blow  the  mind," 
but  I  don't  know  a  better  one  than  being 
part  of  what's  really  happening. 

Seven — Have  strength  at  the  center.  TTiere's 
a  word  the  Scotch  use — "Innerllness."  It's  an 
Inner  direction — your  own  gyrocompass. 
That's  valuable  anytime,  but  essential  these 
days  when  counting  on  others  for  approval 
can  give  you  garbled,  confused  and  intermit- 
tent owauges. 

Eight — B«  r.  whole  person.  Invest  liberally 
in  people  relationships.  Be  a  friend.  As  Ray- 
mond Beran  defines  it — "someone  with  whom 
you  dare  to  be  yourself.  You  don't  have  to 
be  on  your  guard,  you  can  say  what  you  think 
•o  long  as  it's  genuinely  you."  Work  to  achieve 
this  kind  of  relationship  not  just  with  your 
close  friends — but  to  more  of  those  you  pass 
by  casually — and  espelcally  to  your  own  fam- 
ily. Recognize  that  time  passes  by  quickly. 
You've  probably  not  thought  about  it — but 
strangely  enough,  the  exact  group  that's 
gathered  here  today  virlll  never  ever  be  to- 
gether again.  And  I  can  say  that  without 
fear  of  contradiction— this  exact  group  will 
never  be  together  again.  Understand  the 
transitional  nature  of  life. 

Which  leads  me  to  my  ninth  and  final 
point — BCAKE  A  Dm'ERENCEt  A  monumen- 
tal achievement  if  you're  capable  of  it  and 
are  fortimate  enough  to  be  In  the  right  place 
at  the  right  time.  Or  at  least  carve  your 
Initials  in  a  tree.  Or  better  yet,  plant  a  tree. 
Make  things  a  little  bit  better  because  you 
were  here.  Make  this  world  a  better  place 
because  of  your  presence. 

Nine  points.  High  sounding?  Maybe.  But 
I'll  tell  you  this,  from  somebody  who  works 
In  the  world  every  day  and  is  fortunate 
enough  to  come  in  contact  with  a  lot  of  other 
people  trying  to  get  a  Job  done.  These  points 
are  not  Just  "nice  things  to  keep  in  mind." 
They  are  essential  for  your  survival — and 
Tour  fulfillment — in  the  kind  of  world  we're 
beading  into. 

To  be  who  you  are — and  to  become  what 
you're  capable  of  becoming — this  is  what  life 
la  all  about.  You  fine  young  graduates  of  the 
Northwood  Institute  class  of  1978.  I  wish 
you  well  far  more  earnestly  than  you  might 
believe.  Not  Just  for  yourself  or  for  your 
families.  But  because  there  are  a  lot  of 
other  people  also  counting  on  you. 

America  works — our  economic  system  fimc- 
tions — because  our  strength  Is  continually 
replenished  by  fresh  minds  and  fresh  ener- 
gies— such  as  those  departing  from  this  fine 
Institution  today.  Again  I  wish  you  well. 
And  thank  you  for  allowing  me  to  be  a  part 
of  this  Important  day. 

Robert  D.  Lund  is  vice  president  of  General 
Motors  Corporation  and  general  manager  of 
the  Chevrolet  Motor  Division.  He  received  the 
honorary  Doctor  of  Laws  degree  during 
Northwood  Institute  commencement  exer- 
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Sen.  BCargaret  Chase  Smith  received  the 
honorary  Doctor  of  Humanities  degree. 

And  Charles  A.  DuBols  received  the  honor- 
ary Doctor  of  Laws  degree.* 


IMPORTANCE  OF  FOREION  ASSIST- 
ANCE 

•  Mr.  KENNEDY.  Mr.  President,  we  are 
puiliic  throufh  •  period  of  critical 


choices  in  our  Nation's  foreign  assistance 
program.  In  tiiis,  as  in  many  other  areas 
of  U.S.  foreig^  policy,  we  are  faced  with 
the  need  to  lieassess  our  approach  and 
policy  toward  overseas  assistance.  The 
increasing  lin  itatlon  on  funds  demands 
that  we  caref  illy  review  our  foreign  aid 
expenditures  to  assure  that  they  support 
our  legitimate  foreign  policy  objectives  as 
well  as  satisfy  the  humanitarian  and  de- 
velopmental needs  of  people  in  develop- 
ing countries  faround  the  world  over  the 
coming  decad^. 

But  in  this  continuing  review  of  our 
foreign  assistance  program,  we  must  not 
lose  sight  of  iM  crucial  role  in  U.S.  for- 
eign policy,  n^r  the  urgent  need  today  to 
respond  fullv  to  existing  programs  of 
humanitarian]  and  developmental  assist- 
ance. For  we  know  today  what  we  have 
known  for  mfny  years — that  threats  to 
the  peace  ani  to  our  own  national  se- 
curity can  c<ine  from  more  than  Just 
arms  races  cr  military  confrontations. 
We  know  thai  famine  can  be  a  threat  to 
peace  and  stapility.  We  know  that  refu- 
gee movements  can  unbalance  the  peace, 
and  that  natural  disasters  can  create  up- 
heavals worse  than  war. 

Indeed,  we  know  as  fact,  that  foreign 
assistance  programs  are  key  compo- 
nents of  both  piu-  Nation's  foreign  policy 
as  well  as  humanitarian  tradition. 

Mr.  Presiqent,  these  issues  were 
thoughtfully  explored  yesterday  by  the 
Honorable  John  Gilligan,  Administrator 
of  the  Agency , for  International  Develop- 
ment, in  a  ^ech  and  question-and- 
answer  sessicn  at  the  National  Press 
Club.  I  comm  md  to  the  attention  of  all 
Senator  his  llioughtful  comments,  and 
his  strong  aiticulation  of  the  need  to 
fully  fund  the!  administration's  proposed 
program  for  d^velopmental  and  humani- 
tarian assistance  in  the  coming  year. 

In  adoptini  last  month  S.  3074 — the 
pending  deve  opmental  assistance  bill — 
the  Senate  ha  >  gone  on  record  once  again 
in  support  of  the  "new  directions"  that 
continue  to  gi  tide  our  foreign  assistance 
program. 

Mr.  Preside  nt,  the  basic  Issues  of  hu- 
man rights  and  human  welfare  have  once 
again  become  a  focus  of  our  Nation's  at- 
tention and  concern — thanks  to  the  lead- 
ership of  Cottgress,  and  to  the  support 
of  the  adminBtratlon.  But  in  the  proper 
recognition  of  human  rights — of  individ- 
ual and  conslitutional  rights — we  must 
never  lose  sight  of  the  larger  issue  of 
human  needs!  For  there  is  no  more  basic 
human  right  |han  the  right  to  the  essen- 
tials of  life:  Ttie  right  to  a  future  of  hope, 
rather  than  despair — the  right  to  food 
and  to  healtn  and  to  well-being — these 
are  the  birthrights  of  all  people.  Yet,  for 
two-thirds  of  mankind  these  rights  are 
daily  lost  in  the  battle  for  mere  survival. 

For  me,  this  was  the  crucial  message 
of  Governor  Oilligan's  address  to  the 
National  Preas  Club,  and  I  ask  that  the 
text  of  his  i^marks  be  printed  in  the 
Record.  I 

The  material  follows: 
Tbansciiipt  or  a  Spcxch  and  Quxstion-and- 
Answxx  Sei  siom  bt  John  J.  Oilligan 
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Zablockl  recently  before  going  up  to  the 
Hill  that  fonowin(  the  passage  of  Proposi- 
tion 13  in  Californ  ia  that  selling  foreign 
slstance  programs  In  Congress  these  days  Is 
about  as  successful  an  enterprise  as  selling  ice 
cream  freezers  in  ^e  North  Pole  or  fur  lined 
parkas  in  Africa,  liut  nothing  daunted,  the 
effort  goes  forward. 

I  would  supposi  I  that  an  observer  from 
another  country  vtatching  the  agonized  ef- 
forts to  win  the  qongresslonal  approval  for 
next  year's  appropriations  for  economic  as- 
sistance might  be  tempted  to  wonder  If 
whether  or  not  Soltbenltsyn  was  on  target  In 
his  critical  commeiitary  at  Harvard  on  Ameri- 
can society.  Could]  it  be  true  that  we  as  a 
in  the  Third  Century  of 
mce  have  somehow  lost 
e  are  and  what  we  are, 
r  passion  for  Justice  and 
decency,  have  lost  I  our  courage? 

If  the  grand  InduUitor  of  Russian  litera- 
ture is  mistaken  in  his  diagnosis  of  what  alls 
our  American  society,  how  would  we  go  about 
explaining  our  evident  difficulties  in  deciding 
whether  or  not  thelwealthiest  and  most  pow- 
erful organized  sctlety  on  the  face  of  the 
earth  should  devoti  1 .2  percent  of  next  year's 
Federal  expenditu^s  to  dealing  with  prob- 
lems pertaining  toj  those  vast  regions  of  the 
world  with  two-thfrds  of  the  globe's  popula- 
tion to  whom  we  dSclare  we  are  ready  to  offer 
assistance  and  leadership  in  building  a  new 
kind  of  world  ordeo. 

A  generation  age  following  World  War  n 
the  United  States'  undertook  the  initiative 
in  a  totally  unprScedented  and  breathtak- 
ingly  bold  effort  to  devote  to  the  task  of  re- 
building the  war-^rn  economy  of  Western 
Europe  and  Japanu  the  equivalent  of  3  per- 
cent of  our  ONP  over  the  span  of  five  years. 
There  were  at  that  time,  of  course,  people 
who  said  there  was  no  connection  whatever 
c  and  social  and  pollti- 
urope  ^d  that  of  the 
the  Congress  and  the 
ard  in  the  adoption  of 
the  Marshall  Plan  iand  I  think  if  we  were  to 
look  at  all  of  the  legislation  adopted  by  the 
Congress  of  the  Unjted  States  in  the  last  gen- 
eration, it  would  be  difficult  to  identify  a 
single  act  of  Congress  that  has  more  to  do  to 
shape  the  world  that  we  live  In  today  than 
did  the  adoption  ^f  the  Marshall  Plan. 

Fifteen  years  ag^,  this  nation  launched  in 
the  Kennedy  era  the  Agency  for  Interna- 
tional Development,  the  Alliance  for  Progress, 
and  the  Peace  Corps,  and  we  were  at  that 
time  devoting  to  ^hat  effort  about  one-half 
of  1  percent  of  OlfP.  President  Kennedy  es- 
tablished the  goal  of  doubling  that  effort 
and  It  might  hav^  been  done  had  he  lived. 

Today  with  an  economy  and  a  standard  of 
living  infinitely  greater  than  it  was  fifteen  or 
thirty  years  ago,  Vfe  hesitate  to  appropriate 
the  equivalent  of  oine-quarter  of  1  percent  of 
ONP  to  the  effort]  of  assisting  In  the  eco- 
nomic, social  and  political  development  of 
more  than  100  nations.  The  question,  of 
course,  occurs,  whT  should  we  do  anything? 
Why  should  we  aontrlbute  the  proverbial 
dime  to  such  efforts  to  help  others  in  far  off 
lands  in  whom  we  have  no  real  interest,  es- 
pecially when  we  ^ntlnue  to  have  nagging 
and  unresolved  problems  within  our  own  so- 
ciety? The  answer  is,  of  course,  that  we  are 
not  proposing  slmi^ly  to  give  money  to  others 
to  run  some  kind  of  worldwide  welfare  pro- 
gram, or  a  global  ^up  kitchen.  We  are  Ulk- 
ing  about  Investibg  very  prudently  soma 
minor  part  of  our  resources  in  the  effort  to 
solve  a  number  cif  global  problems  which 
impact  very  directly  upon  the  present  and 
future  security  an^  well  being  of  the  Ameri- 
can people. 

The  term  interdependence  la  bandied  about 
quite  freely  in  tfe  press  these  days,  and 
while  it  has  becolne  part  of  the  American 
JoumalUt  Jargon,  It  U  doubtful  that  the 
American  people  or  some  of  tbelr  reprssenu- 
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tlves  in  the  Congress  fully  understand  or  ap- 
preciate its  significance.  We  have  been  made 
quite  abruptly  aware  of  our  dangerously  ac- 
cepted dependence  upon  the  Importation  of 
crude  oil  from  Third  World  countries, 
amounting  now  to  almost  50  percent  of  our 
total  consumption.  But  not  many  Americans 
realize  that  we  import  as  well  from  Third 
World  countries  56  percent  of  the  bauxite 
we  use,  82  percent  of  our  tin,  45  percent  of 
our  cobalt,  100  percent  of  the  natural  rubber 
upon  which  our  industrial  economy  is  de- 
pendent, as  well  as  a  very  large  share  of  a 
dozen  or  more  strat^ically  important  raw 
materials. 

If  the  supply  of  these  materials  were  to  be 
abruptly  curtailed,  the  impact  upon  our 
American  industries  and  economy  would  be 
catastrophic.  That's  one  dimension  of  the 
meaning  of  the  term  interdependence. 

Americans  who  worry  a  great  deal  these 
days  about  competition  of  foreign  products 
In  our  domestic  market  may  be  unaware  that 
since  the  beginning  of  this  decade  our  ex- 
ports to  non-oU  producing  Third  World 
countries  have  grown  at  a  rate  of  15  percent 
a  year  and  now  constitute  a  fuU  quarter  of 
our  total  export  trade.  And  if  one  considers 
that  we  export  more  to  these  countries  than 
to  all  of  Europe,  plus  the  Soviet  Union,  plus 
the  Peoples  Republic  of  China,  and  three 
times  as  much  as  we  do  to  Japan,  and  if  one 
begins  to  consider  the  future  of  American 
production  and  investments,  it  becomes  quite 
evident  that  these  potential  markets  for 
American  products  strongly  commend  them- 
selves to  our  attention. 

But  setting  aside  the  obvious  narrow  eco- 
nomic concerns,  if  we  consider  any  of  the 
great  global  problems  which  threaten  the 
futxire  security  and  well-being  of  the  peo- 
ple of  the  United  States,  that  the  single 
possible  exception  of  the  possibility  of  the 
nuclear  holocaust;  if  we  consider,  for  in- 
stance, the  worldwide  race  between  popula- 
tion and  food  production,  the  depletion  of 
world  reserves  of  natural  resources,  the  ac- 
celerating degradation  of  the  national  en- 
vironment or  the  natural  environment  of  the 
globe;  the  badly  skewed  pattern  of  Interna- 
tional trade  and  commerce  which  tenders 
excruciating  pressures  upon  the  whole  struc- 
ture of  international  banking  and  commerce. 
It  becomes  evident  that  all  of  these  prob- 
lems are  focused,  in  what  we  refer  to  as  the 
Third  World,  and  they  must  be  dealt  with 
there. 

How  important  are  these  problems  to  the 
well-being  of  the  people  of  the  United  States, 
and  what  portion  of  our  resources,  techno- 
logical and  financial,  should  we  prudently 
apply  to  their  solutions? 

We  turn  in  another  direction  and  consider 
the  problem  of  political  stability  in  an  in- 
creasingly turbulent  and  violent  world.  It 
quickly  becomes  evident  that  it  is  no  longer 
the  perpetual  quarrels  and  conflicts  between 
the  European  nations  states  that  constitutes 
a  major  threat  to  our  security,  nor  the  wars 
to  maintain  Western  colonial  domination 
over  the  regions  and  peoples  of  the  Southern 
hemisphere — that  era  in  world  history  has 
finally  happily  ended.  While  the  bilateral 
East-West  tensions  between  the  United 
States  and  the  Soviet  Union,  with  an  in- 
creasingly important  third-party  role  being 
played  by  the  Peoples  Republic  of  China, 
win  continue  to  occupy  our  attention  and 
command  from  very  substantial  portion  of 
our  national  resources  for  years  to  come,  the 
political  turbulence  in  the  Southern  hemi- 
sphere in  Latin  America,  in  Asia,  the  Middle 
Bast,  throughout  Africa,  represents  the 
greatest  threat  to  International  stability 
and  peace. 

These  vast  regions  which  contain  so  great 
a  portion  of  the  world's  population.  86  per- 
cent of  the  total  by  the  year  2000,  will  de- 
velop and  will  grow  economically  and  po- 
lltlcaUy.  There  U  no  force  on  earth  that  can 
Impede  that  derelopment  or  oontaln  and 


control  from  some  remote  point  of  vantage 
those  primal  forces  and  energies.  We  cannot 
stop  the  world  and  get  off.  The  leading 
power  in  the  Western  industrialized  world, 
we  carmot  pretend  that  we  have  no  concern 
or  no  responsibility  In  these  matters. 

We  tried  for  20  years  to  ignore  the  very 
existence  of  the  People's  Republic  of  China, 
which  contains  almost  a  quarter  of  the 
world's  population,  and  now  finally,  we  are 
forced  to  deal  with  that  reality.  But  what  in 
terms  of  the  real  world  do  we  expect  to  hap- 
pen in  the  next  several  decades? 

Does  it  matter  to  us  what  happens  In 
India,  which  is  not  only  the  largest  society 
of  iK>or  people  on  the  face  of  the  earth,  but 
also  the  most  populous  practicing  democracy 
in  the  world?  Have  we  any  Interest  at  all  In 
what  occurs  in  Argentina,  or  in  Brazil,  or 
in  Mexico,  or  other  nations  of  Latin  Amer- 
ica? Have  we  any  Interest  whatever  In  fu- 
txue  events  throughout  Africa,  and  whether 
or  not  It  will  be  possible  to  achieve  a  peace- 
ful transition  to  Black  majority  rule 
throughout  that  continent?  Is  the  Middle 
East,  with  its  petroleum  resources  and  stra- 
tegic position,  the  only  region  on  earth  that 
has  any  importance  or  significance  to  the 
United  States? 

It  should  be  noted  at  this  point  In  order 
to  put  these  matters  in  some  perspective, 
that  the  United  States  is  devoting  during  the 
current  fiscal  year  fully  one-half  of  our  total 
bllaterlal  assistance  program  to  four  nations 
in  the  Mid-East,  and  fully  90  percent  of  that 
allocation  is  going  to  two  nations,  Egypt  and 
Israel. 

We  are,  therefore.  Investing  more  money  In 
the  economic  development  of  those  two  na- 
tions than  all  the  rest  of  the  Third  World 
put  together.  If  that  Investment  materially 
assists  in  the  stabilization  of  the  Middle 
Eastern  situation,  and  if  it  supports  the 
effort  to  attain  a  permanent  peace  settle- 
ment in  the  area,  it  Is  probably  a  very  good 
investment  indeed.  But  what  do  these  num- 
bers suggest  about  our  concern  for  the  prob- 
lem in  other  regions  of  the  world,  and 
especially  to  the  people  living  in  those 
regions? 

Obviously  the  Congress  clearly  perceives 
the  critical  Importance  of  developments  In 
the  Mid-East  to  this  nation's  security  and 
well-being,  but  it  must  become  equally  evi- 
dent that  vast  and  fundamental  changes  are 
going  to  take  place  in  the  social  and  economic 
and  political  structures  of  the  rest  of  the 
world  during  the  next  20  years,  and  the  ques- 
tion really  is — what  role  does  the  United 
States  propose  to  play  in  that  process  of 
change?  Do  we  intend  to  play  an  affirmative 
and  constructive  role,  or  are  we  going  to 
attempt  to  pretend  to  ourselves  and  to  others 
that  we  can  safely  ignore  what  is  happening 
in  those  other  regions? 

President  Carter  has  been  quite  positive 
and  candid  about  his  own  appraisal  of  the 
situation  and  of  the  role  that  he  conceives 
for  the  United  States.  In  his  recent  speech 
at  Annapolis,  he  said  "Our  principal  goal  la 
to  help  shape  a  world  that  is  more  responsive 
to  the  desires  of  people  everywhere  for  eco- 
nomic well-being,  for  social  justice,  for  fio- 
litical  self-determination  snd  basic  htmfian 
rights."  I  firmly  believe  that  the  majority  of 
the  Congress,  that  the  vast  majority  of  the 
American  people,  share  that  goal. 

The  President  went  on  to  make  it  very  clear 
that  he  is  not  deluded  by  any  notion  that 
the  United  States  Is  now,  or  ever  wUl  be,  in 
the  position  of  dictating  to  other  sovereign 
nations  how  they  shall  conduct  their  own 
Internal  affairs  or  their  relations  with  others. 
But  he  was  equally  clear  on  the  point  that 
we  have  no  Intention  of  withdrawing  from 
the  real  world,  or  leaving  to  others,  including 
our  Ideological  adversaries,  the  responsibility 
for  determining  the  course  of  world  affairs. 

The  question  is,  how  are  we  to  go  about 
exercising  leadership  in  the  world  arena? 
By  speaking  out  on  human  rights?  Oanalnly. 


The  people  In  the  United  States  expect  no 
less  from  their  government,  and  the  people 
of  every  region  of  the  world  who  are  longing 
and  struggling  for  some  increased  measure 
of  political  freedom  and  human  dignity  also 
expect  this  nation  to  be  in  the  forefront  of 
that  continuing  struggle.  But  they  know  as 
weU  as  we  do  that  talk  is  cheap,  that  it  ac- 
complishes as  little  as  It  costs,  imless  It's 
backed  up  by  action,  by  conmiltment.  by 
sacrifice.  In  short,  people  and  nations  around 
the  world,  our  friends  as  weU  as  our  adver- 
saries and  those  who  harbor  doubts  about  us, 
not  unreasonably  expect  us  to  put  our  money 
where  ova  mouth  is. 

These  other  peoples  and  governments 
around  the  world  are  fully  aware  of  how 
much  of  our  resources  we  expend  upon  our 
own  perceived  needs  and  wants  of  the  fact 
that  we  wlU  be  spending  during  the  current 
year  something  In  excess  of  $800  blUlon  on 
government  services  at  all  levels  for  the  well- 
being  of  the  220  million  citizens  of  the  United 
States. 

And  they  know  how  much  we  eq>end  on 
armaments  and  defense,  as  well  as  other 
national  programs.  And  they  wonder  about 
an  order  of  priorities  which  is  sxiggested  by 
the  fact  that  our  Congress  finds  it  so  diffi- 
cult to  commit  less  than  I  percent  of  our 
governmental  budgets,  our  total  govern- 
mental budgets,  to  the  purposes  of  economic 
and  political  development  through  the  Third 
World,  less  than  6  percent  of  what  we  are 
ready  to  conunit  In  a  single  year  for  military 
defense. 

However  it  be  phrased,  that  is  the  real 
question  facing  the  Congress  and  the  Ameri- 
can people,  as  represented  by  the  forthcom- 
ing vote  on  tbe  foreign  assistance  appropria- 
tions for  fiscal  year  1979  and  beyond.  It  is  a 
question  which  will  not  go  away,  and  which 
cannot  be  shrugged  off  as  of  no  Importance. 
It  needs  to  be  dealt  with  very  seriously  and 
very  thoughtfully,  and  I  am  confident  that 
when  seen  In  those  terms  the  response  of  the 
Congress  and  of  the  American  people  will  be 
/i  strongly  afllrmative  one. 

Questions  and  Answcks 

Q.  You  mentioned  that  oiu:  foreign  aid 
spending  Is  much  less  than  one  percent  <d 
the  gross  national  product.  The  questioner 
would  like  to  know  how  that  compares  with 
other  wealthy  Western  nations  and  with 
Eastern  countries,  and  would  like  to  know 
what  your  assessment  is  of  how  that  makes 
us  appear. 

A.  At  the  present  time,  among  the  member 
nations  of  the  DAC  community — the  Devel- 
opment Assistance  Community — of  OBCD, 
the  Western  Industrialized  nations  plus 
Australia,  New  Zealand  and  Japan,  tbe 
United  States'  on  that  basis  percentage  a< 
gross  national  product  devoted  to  official  aid 
ranks  thirteenth  among  the  seventeen 
nations.  We  slipped  from  twelfth  where  we 
were  a  year  ago. 

The  OPEC  nations.  Interestingly  enough, 
who  are  newcomers  to  this  game,  are  spend- 
ing between  three  and  five-and-a-balf  per- 
cent of  their  gross  national  product,  as 
compared  to  our  one-quarter  of  one  percent 
development  pattern. 

The  Soviet  bloc  nations  and  the  Peoples 
Republic  of  China  offer  the  explanation  that 
all  the  problems  in  the  world  are  due  to 
colonialism,  and  since  they  have  no  colonial 
possessions,  they  have  no  obligation  to  sweep 
up  the  crockery.  If  you  want  to  have  a  revcdu- 
tion  to  throw  off  the  last  vestiges  of 
colonialism,  they  will  supply  the  hardware, 
but  they  don't  do  very  much  beyond  that. 

But  among  the  OPEC  nations  and  tiM 
Western  industrialised  nations,  the  Unltett 
States  ranks  lamentably  low.  And  I  cannot 
believe  that  that  enhances  greatly  our 
ability  to  infiuence  the  direction  of  world 
affairs. 


Q.  Tb»  questioner  would  like  to  knofw  what 
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your  problem  Is  about  the  charge  that  (USD) 
may  become  the  first  step  In  Involving  us 
In  a  war. 

A.  Any  time  we  become  Involved  with 
another  nation,  I  suppose  it  could  be  said 
that  it  is  the  first  step  which  may  get  us 
into  a  war.  I  think  and  hope  that  we  have 
learned  enough  about  becoming  involved  or 
entangled  in  other  nations'  affairs  to  be  able 
to  avoid  war  in  the  future,  and  I  certainly 
cannot  accept  the  proposition  that  the  path 
to  peace  to  avoid  giving  any  economic  as- 
sistance to  anybody  on  the  grounds  that  it 
may  lead  to  war.  I  think  quite  the  contrary 
is  really  the  case. 

If  they  are  left  to  their  own  resources  and 
devices,  without  any  assistance  from  the 
United  States  or  nations  of  the  Western 
world,  we  can  only  conjecture  about  the  level 
of  turbulence  that  would  exist  in  other 
regions  of  the  world  today. 

Q.  The  questioner  would  like  to  know  if 
you  really  think  that  a  Taxpayers*  Revolt, 
a  genuine  one,  can  affect  the  foreign  as- 
sistance programs  in  Congress. 

A.  Well,  I  think  so  only  to  the  degree  that 
if  the  members  of  Congress  who  are  quite 
properly  responsive  to  what  they  interpret 
to  be  the  public  will  decide  that  there  is  a 
Taxpayers'  Revolt  on  and  that  programs 
need  to  be  cut  as  a  demonstration  of  econ- 
omy In  government  or  whatever  other  title 
one  would  give  to  it,  to  cut  the  foreign  as- 
sistance program  becomes  almost  irresistible 
because  it  Is  the  one  cut  that  can  be  made 
when  one  is  pretty  well  assured  there  will  be 
no  torrent  of  mall  coming  from  the  district 
protesting  the  cut — 

Whereas  any  Congressman  who  places  rude 
hands  on  almost  any  domestic  program  of 
any  size  is  guaranteed  in  advance  of  outrag- 
ing some  portion  of  his  constituency.  So 
that  is  the  meaning  of  the  old  term  that 
foreign  assstance  has  no  constituency. 

I  can't  resist,  however,  adding  a  word  about 
Proposition  13  and  the  interpretations  placed 
upon  it  In  the  press  and  elsewhere  that  this 
represents  a  nationwide  revolt  of  the  Ameri- 
can taxpayer.  Nothing,  in  my  view,  could  be 
further  from  the  truth. 

A  few  years  ago  In  Ohio,  we  had  a  referen- 
dum on  the  recently  adopted  state  Income 
tax.  The  people  of  Ohio,  by  a  69  percent  vote 
in  every  single  one  of  the  88  counties  In  Ohio, 
ratified  the  adoption  of  the  statewide  per- 
sonal and  corporate  Income  tax.  Was  that  a 
nationwide  demand  by  American  taxpayers 
for  more  income  taxation  and  higher  levels 
of  spending?  No  one  so  Interpreted  that  vote 
at  that  time. 

So  I  think  to  take  this  very  narrow  Issue  of 
Proposition  13  and  convert  that  Into  some 
kind  of  a  nationwide  taxpayers'  revolt  Is 
something  approaching  nonsense. 

Q.  The  questioner  says  that  the  Federal 
budget  la  one  thing,  the  national  budget  of 
total  private  and  public  spending  is  another 
thing. 

Does  AID  soendlng  increase  the  income  of 
the  United  States  enough  through  trade  to 
make  a  plus  in  the  national  budget 

A.  I  think  we  would  have  to  ask  the  ques- 
tion: over  what  period  of  time  do  we  look 
for  the  return  of  these  investments  that  are 
through  the  private  sector  and  so  forth? 

Obviously  today,  investment  In  the  Third 
World  is  a  very  attractive  proposition  to  a 
large  part  of  American  industry  and  the 
American  banking  community.  Walter  (Rls- 
kln),  the  Chairman  of  Citibank,  announced 
recently  that  his  bank  has  made  more  prof- 
Its  on  their  loans  to  Brazil  last  year  than  on 
all  the  domestic  loans  made  within  the  cor- 
porate boundaries  of  the  United  States,  to 
give  one  example. 

Others  are  that  one-tblrd  of  all  of  the 
proflu  made  by  American  Industry  on  di- 
rect InTMtment  overseas  were  made  In  the 
non-oU-produclng  Third  World  countries 
iMt  year.  That  la  a  quarter  of  the  total  In- 


vestment thai  we  have  abroad  and  It  yielded 
a  third  of  tb(  profits. 

So  the  argu  aent,  I  think,  can  be  advanced 
In  any  numb(  r  of  ways  in  purely  economic 
terms  that  th  s  investment  opportunities  In 
those  areas  ar ;  very  great  indeed.  But  it  has 
to  be  said  at  he  same  time  that  we  cannot 
approach  the  )roblem  as  simply  one  of  look- 
ing for  that  b  Jttom  line.  We  are  engaged  in 
an  enterprise  1  hat  is  a  good  deal  more  serloxis 
than  Just  atte  npting  to  identify  some  profit- 
making  possih  lllties  for  some  areas  of  Amer- 
ican business.  That  is  part  of  the  picture, 
but  only  a  pai  t  of  it. 

We  are  prim  irily  concerned  about  the  eco- 
nomic and  so<  lal  and  political  advancement 
of  these  tens  <  if  millions  of  people  living  all 
over  the  face  jf  the  earth.  That  is  our  pri- 
mary concern. 

Q.  The  que  tloner  asks:  What  would  be 
the  impact  on  U.S.  foreign  policy  if  the  cuts 
pending  in  Co  igress  could  come  off? 

A.  I  don't  ki  ow.  The  only  answer  I  can  of- 
fer—I must  si.y  this  and  I  have  said  It  to 
some  of  the  fi  ;shmen  and  sophomore  mem- 
bers of  the  E  ouse  who  were  gathered  re- 
cently to  disci  ss  the  problem  of  the  appro- 
priations bill  hat  was  coming  before  them. 
These  were  t  le  Democratic  members  of  the 
freshmen  and  sophomore  (class)  and  I  said 
to  them,  "You  are  the  ones  that  are  asking 
the  President  ;o  exert  leadership  In  the  In- 
ternational coi  timunity  to  stand  up  for  hu- 
man rights  ai  d  for  the  other  things  that 
Americans  believe  in  so  profoundly.  The 
Conservatives  ire  busy  taking  away  from  the 
President  the  economic  programs,  and  the 
Liberals  are  ti  king  away  the  military  pro- 
grams, and  be  th  are  complaining  that  the 
President  uses  nothing  but  rhetoric  in  the 
international  ( ommunlty. 

"If  you  exp«:t  the  United  States  and  our 
President  to  p  lay  some  role  appropriate  to 
our  wealth  anc  power  and  our  principles  for 
Heaven's  sakes,  give  him  at  least  the  tools 
that  he  needs  to  be  effective  In  the  Interna- 
tional commuiiity." 

And  I  think  that  ih  one  of  the  basic  issues 
that  the  Congress  has  to  face  in  these  forth- 
coming votes. 

Q.  A  follow-up  on  that  question:  If  Con- 
gress adopts  tt  e  aid  cuts  that  you  fear,  will 
you  recommeni  a  veto  to  President  Carter. 
A.  No.  First  of  all,  I  must  say  that  I  am 
optimistic  abo  it  the  outcome  of  the  votes 
In  the  House.  ,  ind  I  think  that  In  no  small 
part  the  Impnived  atmosphere  is  due,  not 
Just  to  some  o'.  the  Congressional  leaders — 
such  as  those  v  ho  are  here  today — Chairman 
Zablocki  and  llr.  McHugh  and  others  who 
have  done  sue  i  yeoman  work  among  their 
colleagues — bu'  as  well  to  many  other  groups 
who  are  repres^ted  In  this  room  today — pri- 
vate voluntary  prganlzations  and  others  who 
have  been  engj  ged  for  many  years  in  efforts 
overseas  and  el  lewhere  in  the  pursuit  of  the 
social  and  ecoiomic  betterment  of  people 
who  understan  1  and  who  press  very  strongly 
upon  the  members  of  Congress  the  impor- 
tance of  these  i  rograms. 

So  I  feel  vei  y  optimistic  about  the  out- 
come. 

Q.  This  quest  loner  would  like  to  know  very 
simply  how  yo»}  are  getting  along  these  days 
with  Congressman  Clarence  Long. 

A.  Congressman  Long,  as  I  think  all  of  you 
know.  Is  the  Chairman  of  the  Subcommittee 
on  Appropriations  of  the  House  Appropria- 
tions Committee,  the  Subcommittee  on  Ap- 
propriations f^  Foreign  Activities.  He  Is 
therefore  the  niaster  of  my  life  and  our  rela- 
tionship is  war  n  and  cordial,  and  he  Is  very 
supportive  of  c  ur  overall  objectives — within 
limits.  ^ 


t  tat 


Q.  Well,  on 
pose  I  ought  to 

The  questioner 
elective  office 

A.  I've  tried 
has  asked  me 


lighter  note,  then,  I  sup- 
tsk  you  this  one. 

would  like  to  know  what 

you  plan  to  run  for  next. 

I  hem  all,  save  one  and  no  one 

try  for  that  one.  I  am  not 
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likely  to — especlt  Uy  after  this  experience — 
to  go  looking  for  any  more  trouble  than  I've 
got.  I  think  I'll  hEing  on  to  what  I  have  and 
do  my  best  right  1:  ere. 

Q.  This  is  a  m  ich  broader  question.  It  is 
said  sometimes  il  lat  foreign  aid  is  probably 
the  easiest  issue  1  or  memoers  of  Congress  or 
any  other  elect(  d  official  to  demagogue. 
Elected  officials  re  ireseat  people. 

Ihe  questioner  asks:  Are  you  saying  that 
Americans  live  too  well  and  the  rest  of  the 
world  too  poorly?  Are  Americans  too  selfish 
to  support  prooer  foreign  aid? 

A.  No,  I  don't  tt  ink  Americans  are  too  self- 
ish at  all.  I  thinl;  the  record  stands  for  It- 
self. As  I  mentl>.ied  a  moment  ago,  the 
United  States — in  an  action  fully  unprece- 
dented In  histor} — undertook  the  Marshall 
Plan  thirty  years  ago.  And  at  that  time  we 
were  alone  in  (fferlng  foreign  economic 
assistance. 

No  nation  had  <  ver  set  out  not  only  to  as- 
sist Us  allies  in  r  icoverlng  from  a  war,  but 
Its  recent  adversa)  ies.  It  shouldn't  be  forgot- 
ten that  our  assi  itance  went  to  Japan  and 
Germany  as  well  i  s  to  our  former  allies  dur- 
ing that  period. 

And  it  was  a  v«ry  substantial  part  of  our 
national  economy,  It  represented  ten  percent 
of  our  total  Pedsral  budget  during  those 
early  years  of  th(  Marshall  Plan,  and  that 
effort  continued  o  i  to  the  present  time. 

Now  there  are.  )f  course,  many  other  na- 
tions involved  in  it  that  weren't  Involved 
back  in  those  earl  y  years.  But  I  don't  think 
there  is  any  way  that  the  American  people 
can  be  accused  of  1  lelng  selfish. 

I  do  think  that  what  happens  from  time 
to  time  is  that  thi  s  problem  is  not  presented 
to  them  in  a  fashion  with  which  they  can 
deal  with  it.  If  ycu  are  asked  the  question, 
as  I  have  seen  it  phrased  In  some  Congres- 
sional questionnaires  sent  home  to  their 
constituents:  Do  you  want  to  continue  to 
pour  your  hard-ea  rned  tax  dollars  down  the 
rat-hole  of  forelg  i  aid?  Answer  yes  or  no. 
Well,  you  know— and  then  they  brandish  the 
results  of  that  pol  as  an  expression  of  the 
will  of  the  people.  Obviously,  whoever  asks 
the  question  is  pre  determining  the  answer. 

But,  as  I  attempted  to  say  earlier  in  my 
prepared  remarks,  if  we  think  for  a  moment 
that  the  world  thit  our  children  are  going 
to  live  in,  within  SO  years— a  very  brief  span 
of  time,  will  have  50  percent  more  people  in 
it  than  it  has  todiy.  The  population  of  the 
world  has  doubled  since  I  was  born.  It  will 
Increase  by  another  50  percent  by  the  year 
2000.  Should  I  live  that  long,  and  I  hope  to, 
that  will  mean  that  the  world  population 
will  have  tripled  In  my  lifetime.  And  the 
great  bulk  of  tha  growth  is  going  to  take 
place  In  these  Thir  1  World  countries. 

What  that  reprssents  in  terms  of  prob- 
lems, as  I  said  bel  are,  the  depletion  of  nat- 
ural resources,  eno  rmous  strain  on  the  trade 
and  financial  stru:tures  that  bind  the  na- 
tions of  the  world  together,  on  the  political 
structures  which  are  erected  to  stabilize 
various  regions  of  the  world,  we  can't  even 
begin  to  calculate  the  pressures  that  are  go- 
ing to  develop. 

We  have  a  cholw  .  We  can  either  get  In  the 
game  and  attempt  to  help  to  solve  these 
problems,  or  with  Iraw  to  the  sideline  and 
attempt  to  play  H  arle  Antoinette  and  hope 
that  somehow  or  >ther  these  problems  will 
solve  themselves.  \  rell,  I  think  the  American 
people  confronted  with  that  choice  are 
mature  enough  and  prudent  enough  to  de- 
cide that  we  will  play  an  affirmative  and 
positive  role  In  th^se  proceedings. 

Q.  In  that  connection,  what  plans  does 
AID  have  to  help  Shodesia  when  It  becomes 
Zimbabwe?  Are  we  prepared  to  aid  the  pres- 
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ent  (set-up)  if  it 
win    we   withhold 


gains  a  majority  rule,  or 

aid   until   the   Mugabe- 

Nkomo  front  Is  Inqluded? 

A.  That  Is  an  efiormously  complex  ques- 
tion which  Involv*  a  whole  lot  of  different 
kinds  of  answers.  I:  i  the  first  place,  Rhodesia, 


as  it  exists  today,  is  not  an  underdeveloped 
nation,  as  we  would  normally  describe  it, 
using  the  normal  criteria.  It  Is  two  nations 
within  one  set  of  boundaries — one  a  relative- 
ly highly  sophisticated,  highly  developed, 
industrialized  economy;  and  the  other,  for 
the  Black  people,  a  very  ill-developed  world. 

How  these  two  worlds  will  be  brought  to- 
gether to  form  one  nation,  of  course,  is  the 
question  that  perplexes  all  of  us.  If,  hope- 
fully, that  can  be  accomplished  peacefully, 
and  if  one  nation  can  emerijc  which  has  some 
needs  to  which  the  United  States  government 
can  respond,  I  am  sure  we  will  respond  sup- 
portlvely. 

As  a  matter  of  fact,  the  Congress  has  clear- 
ly and  emphatically  Indicated  their  interest 
in  doing  it.  Should  there.  God  forbid,  be  a 
racial  holocaust  that  would  level  the  coun- 
try, we  would  be  confronted  with  a  totally 
different  kind  of  situation,  the  dimensions  of 
which  we  can't  even  conceive  at  the  mo- 
ment. So  there  is  no  use  in  trying  to  specu- 
late on  what  those  needs  might  be  then  or 
what  our  response  would  be. 

But  I  think  we  are  deeply  concerned  about 
fostering  and  supporting  in  any  way  we  can 
the  transition  to — the  peaceful  transition  to 
majority  rule  throughout  Africa,  Including 
Zimbabwe.  Namibia  and  all  the  rest. 

Q.  Along  those  same  lines,  the  questioner 
asks :  Why  do  you  think  we  were  able  to  sell 
aid  to  Japan  after  World  War  II  and  yet 
there  Is  so  much  opposition  to  giving  help  to 
Viet  Nam?  Is  it  because  we  lost  the  war 
there? 

A.  Well,  that  has  been  suggested  in  the 
past.  I  think  there  are  a  number  of  problems. 
There  is  no  question  about  the  fact  that  the 
people  of  the  United  States  underwent  an 
enormously  traumatic  experience  throughout 
that  tragic  confilct  in  Southeast  Asia.  We  did 
lose  55.000  of  our  sons.  We  spent  $150  billion 
in  that  effort.  And  what  do  we  have  to  show 
for  it? 

The  effort  to  resume  what  might  be  called 
normal  relations  with  the  countries  of  South- 
east Asia,  including  Viet  Nam — I  don't  think 
anybody  is  proposing  that  for  Cambodia  at 
the  moment,  any  more  than  for  Uganda — 
but  to  take  Viet  Nam  and  Laos  for  a  moment. 

The  efforts  to  resume  «omp  normal  rela- 
tions with  them  are  not  greatly  assisted  by 
their  Insistence  upon  demanding  war  repa- 
rations from  those  countries,  and  by  being 
In  other  ways  something  less  than  cordial 
In  the  conversations  that  have  existed  be- 
tween us,  although  within  the  last  day  or 
two  there  has  been  some  expression  on  the 
part  of  their  diplomatic  officials  that  they 
would  welcome  a  resumption  of  normal 
relations. 

I  think  It  Is  going  to  be  some  period  of 
time  before  the  Congress  will  be  ready  to 
approve  that.  I  am  hopeful  that  one  day  we 
can  readmit  the  nations  of  Southeast  Asia 
Into  the  world  community. 

Q.  It  Is  sometime"!  allcert  that  the  Carter 
Administration  human  rights  program  sup- 
ports right-wing  governments  but  does  not 
support  left-wing  governments. 

The  questioner  asks:  How  do  our  AID  pro- 
grams fit  In  with  President  Carter's  himian 
rights  program?  Does  it  dictate  our  AID 
programs? 

A.  Well,  I  want  to  make  it  clear  from  the 
outset  that  even  before  President  Carter 
took  office,  the  Congress  of  the  United  States 
had  written  Into  the  Foreign  Assistance  Act, 
what  Is  now  known  as  the  Harken  Amend- 
ment, which  required  that  the  United  States 
government  shut  off  all  military  and  eco- 
nomic aid  to  any  nation  that  is  guilty  of  a 
persistent  pattern  of  gross  violation  of  the 
human  rights  of  Its  citizens,  except  If  it 
could  be  demonstrated  that  that  assistance 
went  dlrect:y  to  the  benefit  of  the  poorest 
peoDle  ll\lne  within  that  countrv. 

President  Carter  picked  up  that  theme  as 
part  of  bis  first  approach  to  the  Interna- 


tional conununlty  and  has  been  emphasizing 
It  ever  since.  And  I  think  it  struck  a  very 
responsive  chord  among  the  American  pec^le. 
What  Is  really  involves  is  a  two-step  Judg- 
ment. First  is  the  nation  guilty  of  violation 
of  the  human  rights  of  Its  citizens?  Well,  If 
one  begins  with  th3  observation  that  of  the 
180-odd  nations  that  exist  In  the  world  to- 
day that  perhaps  30  of  them  would  have  a 
democratic  system  of  government  with  full 
constitutional  safeguards  for  the  rights  of 
its  people  and  so  forth  that  we  would  rec- 
ognize to  be  fully  qualified  for  first-class 
status,  then  you  are  left  with  the  proposi- 
tion that  150  nations  of  the  world  are  some- 
thing less  than  that.  Of  course,  those  are 
the  nations  we  deal  with. 

So  Immediately,  all  these  Judgments  be- 
come somewhat  relative.  How  well  Is  this 
nation  doing  compared  to  what?  To  Its  for- 
mer record?  To  what  the  nations  around  it 
are  doing?  And  so  forth  and  so  on. 

There  Is  an  inter-agency  committee  in 
the  State  Department  chaired  by  the  Deputy 
Secretary  of  State,  Warren  Christopher,  who 
makes  that  Judgment.  If  the  Judgment  is 
made  that  a  given  nation  is  guilty  of  a  gross 
violation  of  human  rights,  then  we  are  asked 
the  question  in  AID  whether  our  programs 
do,  in  fact,  serve  not  the  needs  of  that  tyran- 
nical or  despotic  government,  but  the  needs 
of  the  people  that  live  under  It.  If  we  cannot 
satisfy  the  State  Department  committee  on 
that  ground,  then  we  cut  the  program  off. 
Now  I  will  simply  say  that  this  Is  going 
to  be  a  sometimes  thing.  There  are  going 
to  be  a  series  of  relative  Judgments  that  will 
be  made  and  changed  over  the  years  ahead. 
But  I  think  the  impact  of  the  program  In 
general  terms  has  been  quite  positive,  quite 
good. 

Q.  The  questioner  quotes  Robert  Mc- 
Namara,  President  of  the  World  Bank — and 
I  don't  vouch  for  the  accuracy  of  the  quote, 
that  population  grow'h,  short  of  thermonu- 
clear war  Itself,  is  the  greatest  Issue  the 
world  faces  over  the  decades  Inmiedlately 
ahead. 

Yet  you  have  been  quoted  In  the  Miami 
Herald  as  wanting  to  give  a  lower  profile  to 
th'e  population  programs  and  In  the  Post 
last  week,  said  you  were  dismantling  the  Of- 
fice of  Population. 

What  Is  your  level  of  support  for  popula- 
tion programs  and  your  commitment  to  pur- 
suing a  vigorous  population  policy? 

A.  Well,  let  me  say  the  paraphrase  Mr. 
McNamara's  remarks  represents  quite  closely 
my  own  belief  about  the  threat  to  world 
sUblllty  and  security  that  comes  with  an 
unchecked  growth  of  population,  population 
growth  that  outstrips  economic  development. 
William  Colby,  former  Director  of  the  CIA, 
said  recently  that  the  population  growth 
rates  of  Latin  America  are  a  greater  threat 
to  the  security  of  this  country  than  any- 
thing that  Is  going  on  within  the  Soviet 
Union  at  the  present  time. 

I  think  anybody  that  takes  a  look  at  these 
problems  comes  to  the  realization  that  in 
terms  of  the  World  Bank  figures  that  between 
2030  and  2050 — which  Isn't  all  chat  far  off — 
the  world  population  will  stabilize  at  either 
eight  billion — double  what  it  is  today— or 
eleven  to  twelve  billion,  which  Is  close  to 
triple.  Obviously,  that  Is  a  difference  of 
enormous  significance  to  everyone  that  will 
be  existing  at  that  time. 

The  decisions  as  to  whether  those  figures 
are  going  to  be  around  eight  billion  or 
whether  they  are  going  to  be  eleven  billion 
will  not  be  made  the  night  before  that  New 
Year's  Day.  Those  decisions  are  largely  being 
made  within  the  next  few  decades.  That  is 
when  these  growth  patterns  are  going  to  be 
set. 

I  was  in  the  Philippines  in  January,  to 
give  you  one  example.  The  population  of  the 
Philippine  Islands  was  four  million  in  the 
year  1900.  At  the  end  of  World  War  II.  It 


was  estimated  to  be  about  26  million.  Today, 
it  is  47  million.  By  the  year  2000,  It's  esti- 
mated that  the  population  of  those  i«i«i^t 
will  be  between  76  and  80  million.  That 
means  a  twenty-fold  Increase  In  population 
of  those  islands  In  the  q>ace  of  a  slng^ 
century. 

Fifty  percent  of  the  popuUUon  of  tbe 
Philippine  Islands  today — and  this  Is  true 
of  many  of  the  Third  World  countries — fifty 
percent  of  the  population  is  under  fifteen 
years  old,  compared  to  our  own  median  age. 

So  obviously,  this  is  a  problem  that  must 
be  dealt  with  and  obviously,  it  can't  be  dealt 
with  except  by  the  governments  and  by  tbe 
peoples  most  affected.  And  it  involves  Uter- 
ally  hundreds  of  millions  of  Individual  deci- 
sions by  couples  living  all  over  the  world. 
It  has  been  said  many  times,  what  is  neces- 
sary for  couples  to  decide  to  limit  the  size 
of  their  families  is  the  knowledge  that  they 
don't  have  to  have  twelve  children  in  order 
to  see  three  survive  to  maturity.  And  there 
Is  no  way  of  taking  the  question  of  popula- 
tion or  family  ties  out  of  the  context  of  the 
full  social  and  economic  and  educational.  If 
you  will,  development  of  the  people.  If  that 
advance  begins  to  take  place,  then  fertUlty 
rates  begin  to  drop  off.  And  the  two  Inex- 
tricably related. 

Let  no  one  thmk  that  the  problem  of  world 
population  can  be  dealt  with  in  any  region 
of  this  world  without  dealing  with  all  of  the 
other  problems  associated  therewith. 

Q.  As  a  follow-up,  the  questioner  asks: 
What  are  your  views  on  contraception  and 
the  distribution  of  contraceptive  devices 
through  AID  around  the  world? 

A.  I  think  that  AID.  together  with  private 
voluntary  organizations,  with  host  govern- 
ments, with  voluntary  organizations  In  other 
lands,  must  make  available  as  widely  as 
possible  the  knowledge  and  the  techniques 
and  the  supplies  of  family  planning  to  as 
many  people  as  possible.  I  believe  that  very 
strongly. 

I  think  it  goes  without  saying  the  choice 
is  that  of  the  individual  couple  to  do  with 
their  lives  what  they  will.  Congress  has 
clearly  indicated  to  us,  and  I  think  quite 
properly,  that  no  methods  of  coercion  or  en- 
ticement shall  be  used  to  infiuence  people's 
own  decisions  about  their  own  families.  But 
that  we  should  assist  in  every  way  that  we 
can,  I  think,  is  evident,  proper,  vise,  prud- 
ent, and  good. 

Q.  I  think  I  can  almost  guarantee  that 
this  question  didn't  come  from  any  of  tbe 
World  Bank  officials  here. 

How  do  you  Justify  providing  funds  for 
the  World  Bank  when  it  pays  its  top  offi- 
cials much  higher  salaries  than  U.S.  govern- 
ment officials  receive,  and  far  higher  salar- 
ies than  they  would  receive  if  they  were 
working  for  their  own  governments,  at  home 
or  in  Washmgton? 

A.  Well,  I  think  one  of  tbe  problems  wltb 
that — and  again  It  is  a  very  easy  target  to 
shoot  at — one  of  the  problems  Is  the  facile 
comparison  that  is  made  between  the  salar- 
ies of  some  of  tbe  international  banks,  tbe 
officers  of  the  mternational  banks,  and  gov- 
ernment salaries,  in  our  nation  or  in  other 
nations. 

You  get  a  different  kind  of  a  picture,  of 
course.  If  you  start  comparing  the  salaries 
to  the  private  banking  world,  whence  a  lot 
of  these  people  came.  And  if  you  understood 
the  kind  of  competition  that  they  are  In- 
volved in. 

But  I  am  not  going  to  launch  any  exten- 
sive defense  of  the  salary  schedules  and  pur- 
poses of  the  officers  of  these  banks.  I  think 
it  is  basically  irrelevant  to  the  whole  propo- 
sition. What  we  are  talking  about  is  an  In- 
ternational bankmg  structure  which  the 
United  States  has  worked  for  25  years  to 
help  to  develop,  which  today  Is  moving 
about  $10  billion  a  year  in  resources  Into 
desperately  need  Third  World  countries. 


20458 


Now  I  will  take  any  kind  of  criticism 
that  anybody  wants  to  oflTer  of  those  banks, 
and  even  the  proposition  that  be  dismantled 
and  tbat  the  United  States  shut  off  all  fur- 
ther assistance,  if  the  proponent  of  that 
line  of  thought  will  tell  me  what  he  pro- 
posed to  do  to  replace  tbat  $10  billion  In 
resource  flow  which  he  Is  effectively  cutting 
off  thereby. 

Now  If  be  has  another  way  of  doing  the 
Job  and  doing  it  as  well  as  it  is  being  done 
today,  I  will  be  happy  to  listen.  But  if  he  is 
Just  whacking  away  at  it,  then  I  take  with 
a  grain  of  salt  the  sanctimonious  outrage 
about  salary  levels  and  so  forth  as  Just  so 
much  sanctimonious  outrage. 

Mr.  KENNEDY.  Mr,  President,  I  also 
•8k  that  two  relevant  articles  from  the 
Christian  Science  Monitor  be  printed  at 
this  point  in  the  Record. 
The  articles  follow: 
(From  the  Christian  Science  Monitor, 
June  21, 1978] 
Why  Forkign  Am? 

Rash  moves  are  afoot  In  the  VS.  Congress 
to  cut  President  Carter's  foreign  aid  bill.  Bol- 
stered in  the  wake  of  Proposition  13,  some 
lawmakers  want  to  chip  away  at  an  aid  ap- 
propriation of  •7.3  bUlion  that  already  is 
lower  than  It  should  be.  Here  is  a  case  where 
tbe  politicians  could  seriously  damage  Amer- 
ica's national  Interest  for  the  sake  of  looking 
good  back  home.  They — and  the  American 
public— ought  to  think  twice  about  the  neg- 
ative Impact  which  a  still  greater  slash  in 
foreign  aid  would  have 

With  communities  in  California  and  else- 
where groping  for  ways  to  cut  government 
q>endlng.  It  may  be  logical  for  many  Amer- 
icana to  ask,  "Why  spend  money  for  forelgn- 
tr»7"  Why  Indeed?  We  can  quickly  think  of 
many  reasons: 

Tbe  United  States  and  other  affluent  na- 
tions have  a  humanitarian  obligation  to  help 
lift  the  world's  poor  and  hungry  out  of  pov- 
•rty.  One  oilUon  people — one-foUrth  of  the 
world's  population — do  not  have  adequate 
food,  shelter  or  health  care.  Can  the  rich  Ig- 
nore such  human  misery  without  impugn- 
ing their  moral  or  spiritual  values? 

The  economic  well-being  of  tbe  Western 
nations  is  closely  tied  with  the  economic 
growth  of  the  developing  world.  The  faster 
the  poor  countries  progress  the  more  the  rich 
also  benefit.  Thus.  American  exports  to  tbe 
poorer  regions  now  surpass  those  to  Europe 
and  Japan.  One  out  of  every  eight  manufac- 
turing Jobs  in  the  U.S.  and  one  out  of  every 
three  acres  of  farmland  produce  for  foreign 
markets. 

At  a  time  when  inflation  Is  being  fueled  by 
a  growing  Imbalance  of  trade  due  to  heavy 
Imports  of  oil,  American  Industry  ought  to 
ba  doing  everything  it  can  to  expand  exports. 
It  can  only  do  that  if  tbe  economies  of  tbe 
poor  continue  to  grow. 

Failure  to  help  tbe  poorer  countries  boost 
their  food  production  could  have  grave  con- 
nquences  worldwide.  By  the  turn  of  the  cen- 
tury there  will  be  two  billion  more  people  to 
faed  and  where  win  the  food  come  from?  m- 
aamucb  as  per-acre  yields  are  declining  on  the 
North  American  continent,  the  world's  pres- 
ent breadbasket,  it  cannot  be  relied  upon  to 
meet  tbe  shortfall  abroad  without  astro- 
nomically driving  up  production  costs  and 
food  prices  at  home. 

The  security  of  the  United  SUtes  and  Its 
democratic  partners  also  u  linked  with  tbe 
•oonomlc  health  and  political  sUbillty  of  the 
developing  world.  It  should  not  be  lost  on 
Americans  tbat  they  are  increasingly  reliant 
on  outside  sources  for  the  minerals  needed  to 
kMp  their  factories  and  farms  going.  The  U.S 
already  imporu  50  percent  of  lU  oil.  By  1985 
It  will  depend  on  imports  for  more  than  one- 
half  of  Its  supplies  of  nine  out  of  13  crucial 
minerals.  Including  tin,  copper,  bauxite  and 
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If  the  suppl  ers  of  these  critical  resources 
are  frustrated  In  their  efforts  to  progress — to 
grow  more  foo  1,  develop  new  energy  sources, 
diversify  their  economies — they  may  turn  to 
political  and  (  conomlc  systems  that  are  in- 
imical to  dem  icratic  values  and  that  might 
deny  the  reso'  irces  the  industrial  democra- 
cies need  to  sui  tain  themselves. 

This  is  not  to  argue  that  there  is  not  a 
great  deal  of  Inefficiency  and  waste  in  the 
foreign  aid  bui  eaucracy,  or  that  aid  programs 
themselves  sh<  uld  not  come  under  constant 
scrutiny  and  )e  held  to  high  standards  of 
effectiveness.  C  learly  much  needs  to  be  done 
in  this  area.  B  ut  the  downward  trend  in  aid 
giving — and  tie  United  States  has  dropped 
to  12th  on  the  list  of  17  industrial  democra- 
cies— cannot  g  d  on  without  harm.  To  trim 
$2.6  billion  fro^n  the  appropriation  for  world 
banks,  as  som4  legislators  want  to  do,  would 
be  shortsighted  in  the  extreme 

Americans  liust  ask  themselves:  can  they 
afford — morall;  ■,  economically,  politically — 
not  to  go  on  gl'  Ing? 

I  Prom  the  Christian  Science  Monitor, 

June  IS,  1978] 

Abab  Nations  Dtjtstrip  West  in  Aid  Oivino 

(]  y  Harry  B.  Ellis) 

Washingtok  — By  far  the  most  generous 
donors  of  forejgn  aid  are  Arab  states  of  the 
Persian  Owlf,  whose  largess  outstrips  that  of 
the  United  Stajtes  and  European  powers. 

Three  Arab  lands — Saudi  Arabia,  Kuwait, 
and  the  Uniten  Arab  Emirates  (UAE) — give 
more  than  5  aercent  of  their  gross  national 
product  (ONPI  in  aid  to  poor  countries,  com- 
pared with  0.28  percent  for  the  United  States. 

On  average,  I  reports  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD),  induatrlallzed  nations  give  0.39  per- 
cent of  their  OfJP  in  foreign  aid— better  than 
the  U.S.  performance,  but  far  below  that  of 
rich  Arab  states.  Arab  foreign  aid,  some  au- 
thorities say,  actually  may  benefit  Western 
industrial  nations  by  generating  orders  for 
American,  European,  or  Japanese  technology, 
which  developing  countries  could  not  buy 
without  Arab-loaned  money. 

Arab  donors  ^rarely  "tie"  their  assistance — 
that  is,  demarid  that  aid  recipients  use  the 
money  to  buy  'Arab  goods,  since  Arab  coun- 
tries do  not  produce  the  technology  that 
projects  in  developing  countries  require. 

"Whenever  t^e  lend  money  at  concessional 
terms  for  use  1 1  projects  of  developing  coun- 
tries around  tl  le  world,"  an  Arab  aid  official 
Is  quoted  In  a  new  study  published  by  the 
Chase  World  ]  nformatlon  Corporation,  "we 
are  creating  a  market  for  your  goods — not 
ours." 

Roger  P.  A2t  T,  a  leading  Arab  Investment 
banker,  put  it  another  way  before  a  recent 
conference  spo  isored  by  the  Financial  Times 
of  London : 

"it  could  hi  argued,"  be  said,  "that  the 
Indirect  beneft  to  industrialized  countries 
of  Arab  aid  t(  LDCs  (less  developed  coun- 
tries) exceeds  the  industrialized  countries' 
(own)  aid  con»ibutlons  to  LDCs." 

Arab  donors^  says  the  Chase  World  Infor- 
mation study,  channel  their  aid  In  a  variety 
of  ways— bilaterally,  through  multilateral 
organizations  Established  by  Arab  states,  and 
through  such  international  institutions  as 
the  World  Bank  and  International  Monetary 
Fund  (IMF) .   J 

Saudi  Arabia,  for  example,  has  pledged  $2.5 
billion  to  a  planned  $10  billion  IMP  facility 
to  help  poor  niitlons  pay  their  oil  bills.  The 
Saudi  pledge,  largest  among  the  14  prospec- 
tive donors,  outranks  the  $1.7  billion  offered 
by  the  U.S. 

"In  1973,"  8  lys  John  Law,  author  of  tbe 
Chase  study,  "  learly  97  percent  of  Arab  con- 
cessionary aid  money  went  to  Arab  coun- 
tries compared  with  74  percent  in  1976." 

Put  another  way.  in  1973  two-thirds  of  all 
nations  receivl  >g  Arab  aid  were  Arab;  In  1970, 
leae  than  a  qui  rter  were. 


Secretary  C.  Pre<|  Bergsten 
pajrments  surplus 
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of  Arab  aid  still  goes  to 
Syria,  and  Jordan  being 
— loans  have  been  made 
countries  of  Asia,  Africa, 
Caribbean,  and  southern 


Though  the  bulk 
Arab  lands — Egyp; 
the  major  reclplei^ts- 
for  projects  in  78 
Latin  America,  thp 
Europe. 

COMPABkSONS  DIFFICT7LT 

In  one  way,  direct  comparisons  between 
aid  efforts  by  oil-p  roducing  states  and  by  tbe 
Industrialized  povi  ers  of  OECD — Canada,  the 
U.S.,  Japan,  and  n  ost  European  nations — are 
hard  to  make. 

Major  Arab  donbrs  collect  much  more  In- 
come from  oil  tha  a  their  scanty  populations 
can  absorb,  when  as  complex  Industrial  so- 
cieties, most  with  growing  social  welfare  pro- 
grams, consume  tfie  bulk  of  their  national 
income. 

However,    notesj   Assistant 


U.S.  Treasury 
the  combined 
;  {this  year  of  four  Industrial 
lands — Japan,  We^t  Germany,  Switzerland, 
and  the  Netherlands — may  be  larger  than 
the  total  surplus  pf  the  13-member  Organi- 
zation of  Petroleu*!  Exporting  Countries. 

Although  Saudli  Arabia,  Kuwait,  and  tbe 
UAE  are  the  giants  among  Arab  aid  donors, 
others  with  significant  programs  include 
Libya,  Algeria,  Irac[,  and  Qatar .• 


DEFENSE  PROCUREMENT  AUTHOR- 
IZATIONS,   1979 


Mr.  STENNISl 
purpose  of 
appointment  of 
to  call  up  H.R. 
yesterday. 

The 
will  state  it  by 

The  second 
read  as  follows 


PRESmi  *o 


A  bill  (H.R 
tions  during  the 
procurement  of 
sels,  and  so  forth, 


Mr.  President,  for  the 

requesting  a  conference  and 

conferees,  I  should  like 

10929,  which  we  passed 


OFFICER.  The  clerk 
assistant  legislative  clerk 


title, 


109^9)  to  authorize  appropria- 
fiscal   year   1979   for  tbe 
aircraft,  missiles,  naval  ves- 
and  for  other  purposes. 


Mr.  STENNia.  Mr.  President,  due  to 
the  lateness  of  tie  hour  when  the  Senate 
completed  actioh  on  the  military  pro- 
curement authofization  bill  last  night,  I 
announced  that  X  would  save  until  today 
my  remarks  abotit  all  the  fine  work  that 
was  put  in  on  thl  s  bill. 

I  want  to  expr  sss  my  spe'ial  apprecia- 
tion for  the  cooperation  and  assistance 
whi:h  was  extended  to  me  by  all  con- 
cerned on  the  authorization  bill,  from 
the  beginning  df  the  Senate  hearings 
until  passage  list  night.  I  especially 
wtmt  to  thank  the  ranking  minority 
member.  Senator  John  Tower,  for  his 
splendid  work.  Ii  ideed,  it  is  a  pleasure  to 
me  to  work  with  nim. 

As  we  all  know,  Senator  Cannon,  chalr- 
num  of  the  Tacjtical  Air  Subcommittee, 
Senator  MclNTYitE,  chairman  of  the  Re- 
search and  Development  Subcommittee, 
Senator  Nunn,  {chairman  of  the  Man- 
power and  Persolinel  Subcommittee,  and 
Senator  CulverJ  chairman  of  the  Gen- 
eral Legislation  Subcommittee,  have  also 
carried  heavy  responsibilities  on  this  bill 
in  its  preparatio|i  and  presentation.  Also, 
Senator  Culver  and  Senator  Bartlbtt 
devoted  a  great  amount  of  time  to  tank 
programs  and  Senator  Hart  looked  into 


the  shipbuilding 
These  Members 


portion  of  this  bill, 
and  other  Members  did 
a  fine  Job  in  presenting  the  results  to 
the  committee. 

I  should  like  to  extend  the  personal 
appreciation  of  myself,  as  well  as  the 
members  of  the  committee,  for  the  con- 
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slstent  hard  and  fine  work  performed 
by  our  able  committee  staff.  Floor  action 
is  only  a  small  portion  of  the  time  con- 
sumed in  the  preparation  of  this  legis- 
lation. Again  this  year,  the  committee  re- 
ceived from  witnesses  testimony  totaling 
thousands  of  pages  and  the  staff  in  their 
usual  capable  and  professional  manner 
analyzed  all  the  facts  in  order  to  assist 
our  members  in  making  the  decisions. 
The  entire  staff  was  involved  in  this  to 
some  degree,  and  I  should  like  to  spe- 
cifically mention  their  names: 

Mr.  Francis  J.  Sullivan,  our  staff  di- 
rector, and  our  other  professional  staff 
members:  John  C.  Roberts,  James  C 
Smith,  George  F.  Travers,  John  T.  Ticer, 
Donald  R.  Cotter,  Edward  B.  Kenney, 
Phyllis  A.  Bacon,  Larry  K.  Smith,  Rhett 
Dawson,  James  R.  Locher,  Louise  R. 
Hoppe,  Don  Lynch,  E.  George  Riedel, 
Charles  J.  Conneely,  Kenneth  W.  Pish, 
George  H.  Foster,  Charles  H.  Cromwell, 
and  Robert  Q.  Old. 

I  also  want  to  pay  special  tribute  to 
the  clerical  staff,  since  each  of  them  par- 
ticipated in  getting  this  bill  passed.  They 
are  Doris  Connor,  Chris  Cowart,  Marie 
P.  Dickinson,  Frances  B.  Frazier,  Kay- 
lene  Green,  Helen  Kalbaugh,  Jeanie  Kill- 
gore,  Judy  Landesman,  Betty  Mayo,  and 
Sue  Ann  Spatz. 

Finally,  Mr.  President,  I  want  to  ac- 
knowledge the  printing  work  performed 
In  connection  with  this  bill.  As  the 
Senate  well  knows,  the  annual  military 
authorization  bill  is  a  very  complex  piece 
of  legislation  involving  thousands  of 
pages  of  testimony.  On  behalf  of  the 
entire  committee  and  staff  I  would  like 
to  specifically  thank  Messrs.  G.  D.  Strick- 
ler,  Nathan  Segal,  and  Richard  Caswell, 
as  well  as  the  Government  Printing 
OCBce  for  their  hard  work  and  expert 
handling  of  this  massive  amount  of 
material. 

Mr.  President,  I  move  that  the  Senate 
Insist  upon  its  amendment  to  H.R.  10929, 
request  a  conference  with  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Stennis,  Mr.  Jack- 
son, Mr.  Cannon,  Mr.  McIntyre,  Mr. 
Harrt  F.  Byrd,  Jr.,  Mr.  Nunn,  Mr.  Cul- 
ver, Mr.  Hart,  Mr.  Tower,  Mr.  Thur- 
mond. Mr.  GoLDWATER,  Mr.  Scott,  and 
Mr.  Bartlett  conferees  on  the  part  of 
the  Senate. 


AMBASSADOR  ANDREW  YOUNG 

Mr.  BARTLETT.  Mr.  President,  on 
Tuesday,  the  Senate  agreed  to  Senate 
Concurrent  Resolution  95,  stating  that 
it  is  the  sense  of  the  Congress  that  cur- 
rent trials  of  Soviet  dissidents  are  of 
deep  concern  to  the  American  people 
and  may  impose  obstacles  to  the  build- 
ing of  future  cooperation  between  the 
United  States  and  the  Soviet  Union. 

This  resolution  reflects  the  sentiment 
of  the  Congress,  the  administration,  and 
surely  the  virtually  unanimous  senti- 
ment of  the  American  public  that  the 
Soviet  Union  stands  in  blatant  violation 
of  the  spirit  of  the  Helsinki  agreement, 
and  it  must  be  held  accountable  for  its 
flagrant  disregard  of  this  important 
agreement. 


Certainly  it  was  the  intent  of  the  Sen- 
ate in  approving  this  resolution,  as  it  is 
the  intent  of  President  Carter  in  de- 
nouncing Soviet  human  rights  violations, 
that  the  pressure  of  world  opinion  might 
compel  the  Soviet  Union  to  acknowledge 
and  comply  with  its  obligations  as  a 
signatory  of  the  Helsinki  agreement.  Re- 
grettably, however,  this  effort  has  been 
fully  imdermined,  not  by  any  action  or 
statement  of  the  Soviet  Union,  but  by 
the  public  statements  of  our  own  Am- 
bassador to  the  United  States,  &Ir. 
Andrew  Toung. 

Speaking  in  Geneva,  Switzerland,  Mr. 
Young  has  attempted  to  discredit  the 
importance  of  Soviet  human  rights  vio- 
lations, stating  that  "there  are  hun- 
dreds, perhaps  thousands,  of  political 
prisoners  in  the  United  States"  and  that 
he  too  had  been  a  "political  prisoner" 
when  he  was  once  arrested  during  a  civil 
rights  demonstration. 

Mr.  President,  these  smd  other  com- 
ments made  initially  by  Mr.  Young  in  an 
interview  with  a  socialist  newspaper, 
and  now  being  prominently  reported 
worldwide,  have  not  only  imdermined 
the  attempts  of  the  United  States  to 
dramatize  Soviet  human  rights  viola- 
tions, but  have  subverted  the  very  cause 
of  human  rights  worldwide. 

I  believe  it  is  now  incumbent  upon  the 
President  of  the  United  States  to  reaf- 
firm, as  clearly  and  forcefully  as  possible, 
his  commitment  to  human  rights.  First, 
however,  the  President  should  recognize 
that  such  an  action  will  be  rendered  fu- 
tile and  meaningless  as  long  as  Mr. 
Yoimg  remains  in  a  position  to  subvert 
this  effort. 

President  Carter  should  request  Mr. 
Young's  resignation  from  the  position  of 
United  States  Ambassador  to  the  United 
Nations,  and  if  the  resignation  is  not 
immediately  forthcoming,  the  President 
should  fire  Mr.  Young. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  was  asking  if  the 
Senator  from  Oklahoma  would  yield,  and 
then  I  will  proceed. 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  appalled  at  the  statement 
made  by  the  American  Ambassador  to 
the  United  Nations,  Mr.  Andrew  Young. 

I  cannot  conceive  of  an  American  of- 
ficial stating  that  there  are  hundreds 
and  perhaps  thousands  of  political 
prisoners  in  the  United  States. 

What  this  high  American  oflBcial  has 
done  is  to  equate  the  American  system 
with  the  system  existing  in  Commimist 
Russia. 

I  have  been  concerned  for  some  time 
with  the  activities  and  statements  made 
by  the  American  Ambassador  to  the 
United  Nations.  Mr.  Young.  I  supported 
his  confirmation  for  that  position.  I 
thought  he  made  a  good  Congressman 
when  he  was  a  Member  of  the  House  of 
Representatives  from  the  State  of 
Georgia. 

But  when  I  recollect  that  he  is  the 
same  Mr.  Young  who  made  the  state- 
ment that  the  use  of  Cuban  troops  in 
Angola  was  a  stabilizing  influence,  and 
many   other   statements   that  he  has 


made,  it  appears  to  me  to  have  been  out 
of  character  for  one  representing,  tai 
the  capacity  that  he  does,  the  United 
States  of  America. 

Then,  coming  today,  with  this  state- 
ment that  there  are  hundreds  and  per- 
haps thousands  of  political  prisoners  la 
the  United  States,  it  seems  to  me  tbat 
is  going  much  too  far. 

I.  for  one,  resent  very  strtmgly  any 
such  statement  on  the  part  of  the  Am- 
bassador to  the  United  Nations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD  addressed  tbe 
Chair. 

Mr.  BARTLETT.  Mr.  President,  I  aA 
for  2  more  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  object. 

Mr.  President,  may  I  say  to  the  dte- 
tingulshed  Senator,  I  always  object  to 
that  kind  of  request. 

Does  the  Chair  recognize  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  yield  2  min- 
utes to  the  Senator. 

Mr.  BARTLETT.  And  I  yield  to  the 
Senator  from  Virginia.  I  thank  the  dis- 
tinguished majority  leader  very  much. 

Mr.  HARRY  F.  BYRD,  JR.  I  ha** 
finished. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Utab 
for  1  minute. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Oldahoma. 

Mr.  President,  I  rise  to  join  in  tbli 
public  outcry  against  what  has  bem 
I  think,  a  very  unfortunate  set  of  state- 
ments made  by  Andrew  Young. 

I  am  sure  he  meant  in  his  statements 
that  there  are  some  injustices  In  thk 
country  that  he  has  observed  thrmigh 
civil  rights.  But  it  is  a  very  unfortunate 
choice  of  language  he  used,  if  it  has  been 
reported  ccHxectly,  I  think  partlculaity 
coming  in  the  days  when  the  Shchatan- 
sky,  Ginzburg,  and  Orlov  trials  m^^ 
news,  discussed  in  the  field  of  human 
rights  all  over  the  world. 

I  think  it  puts  our  President  at  a 
tremendous  disadvantage  as  he  contem- 
plates going  to  Bonn. 

I  would  just  like  to  say  that  I  thinif 
it  is  an  abomination  and  I  concur  wltb 
the  distinguished  Senators  from  Okla- 
homa and  Virginia. 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished Senator  from  Illinois  the  re- 
mainder of  time. 

Mr.  CASE.  Will  the  Senator  yield  ftr 
1  moment? 

Mr.  ROBERT  C.  BYRD.  Yes.. 

Mr.  President,  I  just  have  two  or  tbne 
housekeeping  items,  but  I  yield  the  floor 
and  after  Mr.  Case  is  recognized  I  would 
like  the  floor  back. 

Mr.  CASE.  Mr.  President.  I  join  my 
colleagues  in  expressing  unhappiness  at 
the  statement  made  by  our  Ambassador 
to  the  United  Nations. 

It  presents  to  the  world  an  uttetly 
false  and  unfair  picture  of  the  Utalted 
States  to  equated  individual  cases  of  In- 
justice and  even  of  racism  in  our  coun- 
try with  the  systematic  governmental 
persecutions  by  the  Soviet  state  wbkh 
this  Senate  has  so  strongly 
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The  distinction  is  clear  and  Ambassador 
Young  ought  not  to  confuse  it  by  loosely 
iising  the  term  "political  prisoners"  and 
suggesting  that  it  applies  equally  in  over 
two  countries.  I  hope  he  will  quickly  and 
firmly  correct  the  unfortunate  impres- 
sion he  has  created. 

Mr.  HANSEN.  Mr.  President,  it  is  not 
necessary,  I  am  certain,  to  speak  again 
about  the  outrageous  statement  made  by 
the  United  States  Ambassador  to  the 
United  Nations,  Mr.  Andrew  Young.  But 
I  want  simply  to  go  on  record  in  agree- 
ing with  my  colleagues  that  to  equate 
any  failure  on  the  part  of  the  U.S.  Gov- 
ernment to  treat  all  citizens  fairly  and 
equally  and  to  try  to  suggest  that  there 
are  injustices  in  this  country  with  the 
actions  that  presently  characterize  the 
Soviet  Union  and  have  made  worldwide 
headlines,  I  think  does  great  disservice  to 
the  Government  that  Mr.  Young  at- 
tempts to  serve. 

It  seems  to  me  that  there  can  be  no 
justification  at  all  in  trying  to  make  the 
sort  of  comparison  that  he  so  inappro- 
priately made  this  afternoon. 

Certainly,  we  all  know  that  conditions 
in  this  country  are  not  perfect.  But  there 
is  no  similarity  at  all  with  which  I  am 
familiar,  and  I  challenge  him  to  point 
to  a  single  instance  wherein  there  is  a 
fair  comparison  between  the  actions  that 
characterize  those  of  the  Soviet  Union 
now  with  the  so-called  political  prison- 
ers to  which  he  referred  earlier  today. 

I  resent  it.  I  think  it  does  a  disservice 
to  the  Government  of  the  United  States. 

It  certainly  gives  the  wrong  impression 

to  people  worldwide,  when  a  person  high 

in  the  executive  branch  of  Government, 

for  the  United  States  of  America,  makes 

such   an   outlandish   statement   as   he 

made  this  afternoon. 
I  hope  the  President  will  lose  no  time 

at  all  In  roundly  condemning  him  for  his 

ineptitude  and  his  thoughtlessness  in 

saying  what  he  has  said.  I  hope  that 

action  will  occur  very  shortly. 

Mr.  SCOTT.  Mr.  President,  I  associ- 
ate myself  with  the  concern  that  has 

been  expressed  by  a  number  of  other 

Senators  with  regard  to  the  statement 

made  by  Ambassador  Young. 
As  our  children  were  growing  up  and 

they  would  leave  the  house  for  some 

purpose,  we  would  admonish  them  to 

remember  that  they  were  ambassadors 

for  our  family.  In  other  words,  we  ex- 
pected the  best  type  of  behavior  of  them 

because  they  were  representing  the  fam- 

Uy  when  they  were  away  from  home. 
In  my  judgment,  an  ambassador  in  the 

true  sense  represents  his  country,  and 

he  should  represent  his  country  in  the 

best  possible  light.  I  believe  that  Ambas- 
sador Young.  Ambassador  to  the  United 

Nations,  has  not  represented  his  coun- 

:2  IP  the  proper  or  the  true  light.  I 

tnink  he  has  done  a  disservice  to  his 

country  by  the  statement  he  has  made, 

and  he  should  be  admonished  by  the 

President  for  that  statement. 

Mr.  METZENBAUM.  Mr.  President   I 

commend  those  who  have  spoken  pre- 

.  vlously  In  connection  with  the  remarks 

of  Andrew  Young,  which  were  made  in 

I'i  i-^  intemperate  manner  today,  or        It  appears 

at  least  reported  on  today.  reaction  here 
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<  istinguished   Senator   from 
Mr.  Case)  pointed  out,  there 
diff  (rence.  In  the  Soviet  Union, 
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this  country,  if  he  or  she 
courts  and  the  other  arms 
were  prepared  to  step 
legal  protection  of  con- 
rfchts.  That  is  not  the  case 
Union. 

I  have  been  a  great  ad- 

j  Embassador  for  many  years, 

this  instance  his  remarks 

distasteful,    intemperate, 

made  without  good  judg- 

me. 

Mr.    President. 

Andrew  Young  has  taken 

tongue  lasing  on  the  floor  of 

tiday;  and  if  he  did  in  fact 

statements  attributed  to  him, 

deseh^es  it.  And  I  would  join 


tie 
with 


provl  de 


i;i 


MAieUNAGA. 


th; 


When  he 
American 
talking  about 
varieties  of 

I  do  think 
In  prison  mucK 
than  because 
problem  we 
we  are  making 


ari' 


To  his  credit 
said: 

There  Is 
States  for 


And  I 

There  Is  no 
style  of  llteratiire 
Ing  system  of 


I  fairness  to  Ambassador 

say  that  I  did  serve  with 

\tas  a  Member  of  the  House. 

)f  fact,  we  served  together 

Committee,  the  House  Rules 

candot  make  myself  to  believe 
n  fact  make  those  state- 
attributed  to  him.  He  certainly 
1  leen  misquoted.   Again   in 
good  Ambassador,  let  me 
tilings  he  said,  according  to 
which  were  not  quoted 
1  oor  today.  Although  he  is 
ha  ing  said  "There  are  hun- 
perhafs   thousands   of   political 
United  States."  he  also 
\  erm  "political  prisoner"  as 
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vas 


asked  what  kind   of 
political    prisoners    he    was 
he  said.  "There  are  all 
P(Jlitical  prisoners." 

are  some  people  who  are 

more  because  they  are  poor 

hey   are  bad.  But  that's  a 

working  on  and  on  which 

great  progress. 


tl  ere 


severe  one.  Knowing  Ambassador 
Young  as  I  do,  and  having  been  a  rather 
close  friend  o:  his  while  serving  with 
him  in  the  Hojse  of  Representatives,  I 
think  he  wiU  l  e  the  first  to  admit  that 
he  stuck  his  big  foot  in  his  mouth. 
That  is  the  kin  d  of  a  man  he  is. 

To  demand  his  resignation  at  this 
point  or  demai  d  that  the  President  re- 
move him  immediately  without  having 
the  full  story  bjfore  us,  would  be  tanta- 
mount to  flndlig  an  accused  guilty  be- 
fore granting  him  a  trial.  Certainly 
Members  of  this  body,  who  themselves 
have  often  been  misquoted  by  the  press. 
I  am  sure,  will  not  make  a  final  judg- 
ment on  the  so  le  basis  of  press  reports. 
Even  the  severest  critics  are  Members 
of  this  body  because  of  the  judgment 
that  they  have  exercised  in  the  past  in 
matters  which  lave  won  the  confidence 
of  the  people  o;  the  United  States. 

While  I  am  lure  Ambassador  Young 
is  fuUy  capablis  of  defending  himself, 
and  I  am  not  now  defending  him,  I 
would  at  least  1  ke  to  say:  let  us  get  the 
full  story  first. 
Thank  you,  M  r.  President. 
Mr.  CASE.  l*lr.  President,  will  the 
Senator  yield? 

Mr.  MATSUlfAGA.  I  am  happy  to 
yield  to  the  Ser  ator  from  New  Jersey 

Mr.  CASE.  Mr.  President,  the  state- 
ment that  the  E  enator  from  Hawaii  has 
just  made  is  another  instance  of  why 
he  is  such  a  usjful,  wonderful  Member 
of  this  body.  I  j  )in  him  in  what  he  said 
altogether. 

I  do  not  thinl :  that  there  is  anything 
basically  wrong  with  Andy  Young.  He 
is  a  nice  guy.  I  v  as  for  him  strongly  and 
I  defend  his  rijht  to  hold  his  current 
job  or  any  otho'  job.  But  he  ought  not 
in  this  instance  to  have  used  the  term 
"political  prisorers."  This,  is  a  code- 
word. Our  conduct  in  this  country,  our 
individual  acts  3f  injustice,  are  in  no 
way  comparable  to  the  official  state  per- 
secution of  critics  of  the  administration 
in  the  U.S.S.R. 

Mr.  MATSUNAga.  I  thank  the  Sen- 
ator from  New  Jersey  for  his  generous 
remarks  about  ;ne,  and  I  would  fully 
concur  with  hin:  if  Ambassador  Young 
does  not  retract  the  derogatory  words 
he  used  against  his  own  Government  or 
fully  explain  th«m  away.  I  would  then 
join  the  Senator  from  New  Jersey  and 
others  who  havii  previously  spoken  in 
condemning  oui  Ambassador  to  the 
United  Nations.  But  I  repeat,  let  us  in 
all  fairness  listei  to  the  full  story  first 
The  PRESIDD  G  OFFICER.  The  time 
for  morning  busl  less  has  expired 

Mr.  PROXMIP  E.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  continued  for  another  5  minutes. 
The  PRESIDING  OFFICER.  Is  there 


;,  Ambassaddr  Young  also 


nob  idy  in  prison  in  the  United 
criticizing  the  government. 


Objection?  The 
is  so  ordered. 

Mr.  ROBERT 
I  ask  unanimous 
be  extended  an 


lair  hears  none,  and  it 


contii  lue  to  quote  him : 

)ne  In  prison  for  writing  a 
"  or  for  having  a  monitor- 
human  rights. 

me,  therefore,  that  the 
nay  have  been  an  overly 


J.  BYRD.  Mr.  President, 
consent  that  the  period 

Jdditional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ©rdered. 


c  .ir 


JOHN  D.  ROCKEFELLER  in 

Mr.  DOLE.  Mi|.  President,  the  finest 
comment  that  caf  be  made  about  a  man 
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is  that  he  did  the  best  he  could  with  what 
he  had.  John  D.  Rockefeller  in  had  a 
lot.  But  the  size  of  his  personal  fortune 
is  literally  dwarfed  by  the  generosity  he 
bestowed  on  others.  A  dedicated  philan- 
thropist, he  did  a  lot  of  good  with  what 
he  had. 

Few  men,  especially  in  this  day.  make 
an  economic  splash  the  size  of  his 
father's  or  grandfather's.  Likewise,  few 
men  are  elevated  to  high  positions  in 
public  life — although  three  of  his  imme- 
diate relatives,  including  the  former 
Vice  President,  chose  that  field  and  found 
great  success.  By  choice.  John  D.  Rocke- 
feller was  neither  a  financial  baron  or  a 
public  figxire.  Instead,  his  interests  fo- 
cused mainly  on  philanthropic  pursuits 
and  the  advancement  of  mankind. 

A  rather  shy  man,  modest  in  appear- 
ance, quiet  by  nature;  John  D.  Rocke- 
feller— who  thought  the  use  of  his  fa- 
mous middle  initial  rather  ostentatious — 
chose  to  work  largely  behind  the  scenes 
and  was  probably  less  in  the  limelight 
than  any  of  his  brothers.  A  1964  Look 
magazine  feature  noted  that  he  usually 
walked  to  work,  and  that  he  had  never 
been  stopped  on  the  street  by  a  stranger 
who  recognized  him.  Outdone  in  flam- 
boyance by  his  brothers,  his  entire  life  is 
a  monument  to  the  style  which  became 
him — the  style  of  a  modest  monarch,  a 
steward  of  mankind.  He  was  a  man  who 
could  have  exerted  more  control  over  his 
fellow  men,  but  chose  to  work  toward 
their  betterment  instead.  This  quiet  role 
was  not  forced  upon  him  by  circum- 
stance, but  was  his  choice — a  conscious 
humanitarian  choice  made  all  the  more 
impressive  by  its  circumstance. 

In  the  realm  of  philanthropy,  he  was 
not  a  one-man  foimtainhead  distribut- 
ing money  according  to  his  own  fancy. 
By  the  time  he  came  on  the  scene,  his 
grandfather  and  father  had  already 
pioneered  in  the  rather  difficult  business 
of  giving  money  away  wisely.  Already, 
experts  in  various  fields  had  been 
brought  in,  and  numerous  safeguards 
had  been  taken  against  dispensing 
money  in  a  capricious  manner  without 
careful  study.  Rather,  when  John  Rocke- 
feller came  on  the  scene,  he  first  assumed 
his  place  in  the  family  organization,  of- 
fering advice  on  their  philanthropic 
endeavors  and  serving  on  various  boards 
which  had  been  entrusted  with  the  task 
of  distributing  Rockefeller  money  wisely. 
Of  course,  the  most  notable  of  these  was 
the  Rockefeller  Foundation,  of  which  he 
was  a  board  member  and  long-time 
chairman.  Throughout  his  career,  he  was 
as  careful  giving  away  money  as  he  was 
generous — making  sure  that  the  money 
went  to  worthy  causes  and  was  used 
wisely. 

Early  on,  he  clearly  established  his 
leadership  in  the  family's  various  philan- 
thropic endeavors.  But  his  own  altruism 
was  not  an  entirely  corporate  affair.  In 
niunerous  instances,  he  would  strike  out 
on  his  own  with  various  projects  or 
causes  which  came  to  be  closely  identi- 
fied with  his  own  individual  interests. 
For  instance,  after  encountering  some 
difficulty  in  interesting  the  Rockefeller 
Foundation  in  the  general  problem  of 
population  control,  he  went  ahead  and 
established  the  population  council  which 


resulted  in  awakening  public  awareness 
of  this  issue,  while  attracting  consider- 
able scientific  talent  to  the  cause.  In 
keeping  with  his  personality,  he  did  not 
do  this  by  placing  himself  in  the  lime- 
light. Rather,  he  worked  quietly,  bring- 
ing the  problem  to  the  attention  of  vari- 
ous world  leaders,  and  other  important 
opinion  makers  in  this  coimtry  and  in 
others.  He  amassed  a  large  staff  to  pro- 
vide technical  assistance  to  countries  in- 
terested in  their  own  population  control 
problems. 

No  doubt,  his  interest  in  population 
control  was  directly  related  to  his  inter- 
est in  Asia — and  the  problems  of  over- 
population there.  His  love  for  the  Orient, 
demonstrated  by  his  leadership  in  both 
the  Asia  Society  and  the  Japan  Society, 
has  done  much  in  bringing  our  country 
closer  to  that  part  of  the  world.  No 
doubt,  his  passing  will  be  recognized  as 
a  great  loss  in  those  nations  as  well  as 
in  our  own. 

Lovers  of  the  performing  arts,  and 
citizens  of  New  York,  will  remember  his 
labor  on  behalf  of  the  Lincoln  Center 
for  the  Performing  Arts.  As  usual,  John 
Rockefeller  was  more  than  just  a  con- 
tributor. He  headed  the  fundraising 
drive  that  brought  in  over  $160  million 
and  made  the  center  a  mortgage-free 
reality  for  New  York.  It  was  always  this 
area — fundraising — in  which  he  applied 
his  shrewed  acumen  and  business  sense 
to  its  greatest  advantage. 

Besides  these  three  major  areas,  his 
other  activities  extended  to  the  United 
Negro  College  Fund,  the  Rockefeller 
General  Education  Board,  Colonial  Wil- 
liamsburg, Inc.,  the  Rockefeller  Brothers 
Fund,  the  JDR  Third  Fund,  and  a  va- 
riety of  other  philanthropic  pursuits.  As 
founder  of  the  Rockefeller  Public  Serv- 
ice Awards,  he  sought  to  recognize  out- 
standing civil  servants,  who  might 
otherwise  go  without  recognition.  As  au- 
thor of  the  Second  American  Revolution 
and  as  a  supporter  of  various  initiatives 
to  improve  this  country  on  the  occasion 
of  the  Bicentennial — he  demonstrated  a 
foresight  and  vision  of  America  which 
commends  itself  to  all  American  opinion 
makers. 

John  Rockefeller  liked  to  quote  De 
Tocqueville's  "Democracy  in  America"  to 
emphasize  Americans'  peculiar  tendency 
to  try  and  solve  their  own  problems,  in- 
stead of  turning  to  the  Government. 
Certainly,  if  more  people  were  like  John 
Rockefeller — if  more  people  were  willing 
to  give  so  unselfishly  of  themselves  for 
the  betterment  of  mankind,  there  would 
be  less  need  for  the  burgeoning  Govern- 
ment which  plagues  us  today. 

Perhaps  the  finest  summary  of  John 
Rockefeller's  life  comes  from  a  New 
York  Times  editorial  published  on 
March  10,  1966.  The  editorial  addresses 
his  efforts  on  behalf  of  the  Lincoln  Cen- 
ter for  the  Performing  Arts,  but  applies 
equally  well  to  all  of  his  activities.  The 
Times  said  "no  man  better  deserves  the 
thanks  of  the  community  than  the  man 
who  least  asks  to  stand  in  the  spotlight 
of    recognition — John    D.    Rockefeller 

TTT" 

Since  he  so  seldom  sought  recognition 
during  his  lifetime,  Mr.  President,  it  is 
important  that  we  recognize  him  now. 


His  death  Is  a  great  loss  to  his  family — 
and  I  express  my  condolences  to  his 
wife,  Blanchette,  his  children,  and  his 
brothers.  It  is  also  a  great  loss  to  the 
country  which  benefited  so  much  from 
his  good  works. 

•nXBVTE    TO    JOHN    D.    ROCKEFELUS    m 

Mr.  PERCY.  Mr.  President,  the  Rocke- 
feller family,  the  citizens  of  our  Nation, 
and  the  people  of  the  world  have  suffered 
a  great  loss  in  the  tragic  death  of  John 
D.  Rockefeller  m. 

The  number  of  people  who  have  bene- 
fited from  his  generosity  and  imselfish- 
ness  is  in  the  millions — worldwide.  He 
truly  dedicated  his  life  to  helping  others 
and  making  this  world  a  better  place  in 
which  to  live  and  work. 

He  spent  most  of  his  life  as  a  phi- 
lanthropist— supporting  the  arts  and 
himianities,  actively  concerned  about 
population  control,  and  bringing  about 
closer  relations  between  nations  and 
people,  particularly  in  Asia. 

His  broad  interest  in  the  arts,  perhaps 
triggered  by  his  mother,  was  carefully 
nurtured.  In  conjunction  with  his  phil- 
anthropic desires,  instilled  by  his  father. 
John  D.  Rockefeller  m  became  the  chief 
steward  in  maintaining  the  Rockefeller 
heritage  as  patronage  of  the  arts.  He 
always  believed  that  art  should  be  avsul- 
able  to  everyone  and  it  has  the  potential 
to  bring  all  kinds  of  people  closer  to- 
gether to  understand  and  work  with  each 
other. 

After  a  trip  around  the  world  as  a  col- 
lege graduate,  John  D.  Rockefeller  ttt 
realized  the  importance  of  travel  in  rela- 
tion to  understanding  a  country's  prob- 
lems. He  took  a  keen  interest  in  Asia 
after  that  trip  and  created  the  Asia 
Society  many  years  later  to  cultivate 
better  American-Asian  relations. 

Also  as  one  of  the  most  prominent 
people  and  a  true  pioneer  concerned 
about  our  world's  rapidly  growing  popu- 
lation, his  40  years  of  devoted  work  re- 
sulted in  being  named  Chairman  of  the 
National  Commission  on  Population 
Growth  and  the  American  Future.  This 
Rockefeller  commission  produced  three 
major  reports  and  raised  the  conscious- 
ness level  of  all  nations  about  the  popu- 
lation growth  crisis. 

His  patient  but  tmyielding  work  In 
this  vital  area  is  indicative  of  his  com- 
mitment to  making  this  world  better  for 
future  generations  and  to  insure  that 
our  Nation  continues  to  prosper  and  en- 
rich the  lives  of  its  citizenry. 

Of  all  the  famous  Rockefeller  brothers, 
he  did  more  to  understand,  assist  and 
associate  himself  with  the  younger  gen- 
erations of  his  own  family  and  America. 
His  book,  "The  Second  American  Revo- 
lution: Some  Personal  Observations," 
was  a  labor  of  love  in  which  he  educated 
himself  so  that  he  might  better  under- 
stand young  people's  goals  and  aspira- 
tions after  the  tumultuous  times  oi  the 
late  sixties.  He  shared  this  knowledge 
with  others  and  urged  business  leaders 
to  reform  present  systems  to  more  effec- 
tively meet  the  needs  and  goals  of  our 
young  people. 

After  knowing  John  D.  Rockefeller  in 
for  several  decades  and  working  with 
him  on  many  projects  such  as  populatim 
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control  and  closer  Asian-United  States 
relations,  I  have  seen  first  hand  the  im- 
pact be  has  had  on  so  many  aspects  of 
American  life. 

I  have  also  been  privileged  to  see  John 
Rockefeller  and  his  wife,  Blanchette, 
through  the  eyes  of  our  own  daughter, 
Shanm.  No  mother-  or  father-in-law 
could  have  been  more  considerate, 
thoughtful,  and  have  given  more  deeply 
of  their  love  and  affection. 

Unlike  some  other  public  figures  who 
occasionally  seem  closer  to  the  public 
than  to  their  own  family,  in  the  case  of 
Joba  D.  Rockefeller  HI,  his  priorities 
were  right  and  his  own  famUy  will  cher- 
ish the  memories  they  have  of  his  mod- 
esty, his  unassuming  nature,  his  gentle- 
ness, and  yet  his  nobility.  They,  and  all 
of  us  who  were  privileged  to  know  him, 
shall  always  have  these  memories  as  an 
inspiration  for  the  future. 

John  D.  Rockefeller  HI  asked  so  little 
of  life,  yet  gave  so  generously  that  this 
tragic  end,  somehow,  seems  unfair.  That 
is  when  we  must  remember  the  words  of 
Jonathan  Swift:  "May  you  live  all  the 
days  of  your  life."  John  D.  Rockefeller 
m  did  just  that,  and  his  accomplish- 
ments and  contributions  to  our  society 
far  exceed  his  72  years. 

We  shall  all  sorely  miss  him,  but  at 
the  same  time  shall  be  eternally  grateful 
to  him. 


PREJ  imiNQ  I 


TIME  TO  RATIFY  THE   GESOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  rati- 
fication of  the  Genocide  Treaty  would 
serve  our  national  interest  by  adding  to 
our  status  in  the  commimity  of  nations 
and  restoring  our  moral  leadership.  The 
agreement  places  us  strongly  on  record 
as  a  supporter  of  human  rights  with- 
out limiting  the  freedom  or  sacrificing 
the  rights  of  a  single  American. 

Does  the  public  support  this  treaty? 
Overwhelmingly,  the  answer  is  yes. 
Nearly  every  major  interest  group  has 
come  out  in  favor  of  this  international 
agreement.  Most  recently,  the  American 
Bar  Association  has  joined  the  list  of 
religious  organizations,  ethnic  groups, 
major  newspapers,  and  seven  consecu- 
tive United  States  Presidents  urging 
ratification. 

Finally,  does  the  Genocide  Treaty 
serve  the  hiterests  of  humanity?  Can  an 
American,  in  all  good  conscience,  sup- 
port this  agreement?  Again,  the  answer 
is  resoundingly  affirmative.  The  moral 
statement  which  this  treaty  makes 
affirms  the  basic  tenets  of  every  major 
organized  religion  and  legal  code. 

In  fact,  the  only  moral  step  we  can 
take  is  to  ratify  this  convention.  The 
Genocide  Treaty  protects  the  most  cru- 
cial right  of  all— the  right  to  live.  It  ex- 
presses moral  outrage  at  the  most 
abominable  violation  of  a  national,  eth- 
nic, racial,  or  religious  group— the  geno- 
cide of  its  people.  In  my  view,  there  is 
no  action  which  is  more  justified  than 
declaring  mass  murder  an  international 
crime  and  taking  steps  to  wipe  this 
crime  from  the  face  of  the  Earth. 

I  call  on  this  body,  the  U.S.  Senate,  to 
ratify  the  articles  of  the  Genocide  Con- 
vention. 


The 
of  the 

Mr 
I  ask  that 
tion  of  rout^e 
tended  for 

The 
objection. 


OFFICER.  The  time 

has  expired. 

C.  BYRD.  Mr.  President. 

he  period  for  the  transac- 

moming  business  be  ex- 

m  additional  3  minut^. 

OFFICER.  WWlout 
so  ordered. 


I  Senal  or 
ROB]  RT 


PREI JIDINQ 


,itls 


MULTILAT  SRAL  ACTION  ON  INTER- 
NATION  VL  ECONOMIC  ISSUES 

Mr.  ROBI  RT  C.  BYRD.  Mr.  President, 
I  call  up  a  resolution  and  ask  for  its  im- 
mediate cQjisideration.  It  has  been 
cleared  all  the  way  around. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolutloii  (S.  Res.  440)  expressing  the 
sense  of  the  afcnate  that  the  President  under- 
take dlscusslob  with  the  industrialized  coun- 
tries with  a  tlew  toward  developing  a  com- 
mon approach  to  the  grave  problems  facing 
today's  International  monetary  system. 


The  PRESIDING  OFFICER.  Is  there 
objection  td  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  tp  consider  the  resolution 
which  had  been  reported  from  the  Com- 
mittee on  Fo  reign  Relations  with  amend- 
ments as  foil  }ws: 

On  page  4J  line  7,  after  the  semicolon, 
Insert  "and" 


On  page  4, 
and  insert  "at 


line  8,  strike  "culminating  in" 


On  page  4,  line  13,  strike  the  semicolon 
and  the  word   and"  and  insert  a  period; 

On  page  4,  beginning  with  Une  14,  strike 
through  and  1  icludlng  line  19. 


ROBE  VT 


Mr. 
I  move  that 
ered  and  adobted 

The  ameivlments 
bloc. 


ROBE  HT 


C.  BYRD.  Mr.  President, 
the  amendments  be  consid- 
enbloc. 

were  agreed  to  en 


C.  BYRD.  Mr.  President. 
Senator  from  New  York. 

Mr.  President,  I  wish  to 
a  few  moments  on  this  res- 


Mr 
I  yield  to  the 

Mr.  JAVTTS 
be  heard  for 
olution. 

On  July  l6  President  Carter  will  be 
meeting  witli  the  heads  of  state  of  the 
other  major  industrialized  coimtries  at 
the  Economie  Summit  in  Bonn.  In  antici- 
pation of  tlK  meeting,  the  newspapers 
are  full  of  speculation  about  the  possible 
results  of  this  crucial  meeting. 

I  am  especially  troubled  by  the  reports 
that  President  Carter  will  be  entering 
these  critical  discussions,  which  may 
have  far-re«;hing  consequences  for  the 
health  of  thf  international  economy  for 
many  years  tb  come,  allegedly  in  a  weak- 
ened bargalndng  position  due  to  our  vote 
on  an  oil  impi>rt  full  funding.  Accordingly 
I  asked  that  ^enate  Resolution  440,  which 
was  favoralay  reported  today  by  the 
Foreign  Relations  Committee,  be  acted 
upon  immediately.  The  resolution  seeks 
to  strengthen  the  President's  hand  in 
these  negotiations  at  the  Economic  Sum- 
mit by  signaling  the  recognition  by  the 
Congress  of  the  interdependence  of  the 
nations  parlbcipating  in  the  Economic 
Summit  and  the  support  of  the  Congress 
for  the  Presii  ent's  negotiating  efforts  for 
multilateral  olutlons  to  solve  the  major 
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Mr.  President,  the  purpose  of  this 
resolution  is  t>  put  something  in  the 
hands  of  Presilent  Carter  at  the  Bonn 
economic  summit,  in  order  to  enable 
him  to  express,  with  the  support  of  the 
Senate,  a  poliqy  which  essentially  says 
to  his  colleagiies  in  the  industrialized 
coimtries  that  the  economic  summit  is  a 
colleglal  body,]  that  we  in  the  United 
States  recogniae  our  complete  interde- 
pendence with  bur  allies  and  that  what 
we  are  about  to  do  with  respect  to  this 
particular  exercise  in  summitry  must 
be  done  multilaterally. 

Senate  Resolution  440  is  sponsored  by 
me  and  Senaiors  Chafee,  Danfortb, 
Sparxkan,  Staffoio, 
»S0N,  and  Hatfield  of 
submitted  this  resolu- 
1978, 1  urged  the  Presl- 
te  that  the  individual 
administration  were  not 
counterproductive  to  achieving  the 
needed  economic  objectives." 

We  will  not  know  the  summit's  actual 
results  until  the  end  of  the  summit  next 
Monday.  All  indications  point  to  a  very 
modest  summit.  As  one  economic 
analyst  has  de^ribed  the  situation,  the 
summit  appeari  to  becoming  a  "bazaar 
at  which  the  participants  haggle  for  com- 
mitments in  exchange  for  concessions." 
I  have  heard  the  prospective  "deal" 
depicted  as  a  |  triangle  in  which  the 
United  States  (would  pledge  action  to 
deal  with  our  inflation  and  energy  prob- 
lems, while  thd  Germans  and  Japanese 
would  pledge  [action  on  stimulating 
economic  growth  in  their  countries.  The 
third  element  of  the  triangle  would  be 
a  renewed  comiftitment  from  all  the  par- 
ticipants to  a  !  free  and  open  trading 
system  and  pos^bly  some  annoimcement 
of  the  agreed  upon  elements  of  the  multi- 
lateral trade  negotiations  package. 

With  respect  to  the  North-South 
issues,  I  understand  that  some  partici- 
pants, most  nc^bly  the  Japanese,  will 
announce  an  it  creased  commitment  on 
foreign  aid  to  the  developing  countries. 
While  more  f oi  sign  aid  is  critical,  it  Is 
far  from  the  wh  >le  problem.  A  high-level 
commitment  mv  st  be  made  at  the  summit 
to  consider  bold  >r  moves. 

One  approach  which  I  have  personally 
raised  with  Piesident  Carter,  British 
Prime  Minister  Callaghan,  German 
Chancellor  Schmidt,  Japanese  Prime 
Minister  Fukuda.  and  French  President 
Giscard  d'Estalag,  would  be  the  crea- 
tion of  a  growtfi  development  fund  for 
the  oll-importiag  developing  countries. 
Such  a  fund  wjould  provide  t^iem  with 
capital  for  productive  investments  in 
order  to  cover  their  oil  import  deficits 
and  to  complen^ent  the  aid  and  invest- 
ment of  the  developed  countries  in 
stimulating  the  noninfiationary  growth 
and  the  expansion  of  broader  markets 
ind  services  which  the 
conomy  requires  so 
I  with  stagnation  and  in- 
tarpeted     investments 

^    economic    growth   in 

these  countries  and,  most  importantly, 
would  expand  demand  for  the  exports 
of  the  industrialized  coimtries.  Such 
new  markets  w(  uld  lead  to  hli^r  levels 
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of  employment  and  domestic  economic 
activity  in  the  industrialized  countries 
and  would  effectively  counter  the  esca- 
latmg  demands  of  protectionist  forces  in 
the  industrialized  countries  with  respect 
to  imports  as  well  as  investment  abroad. 

Discussion  of  a  multilateral  plan  for 
targeted  investments  in  the  developing 
countries  should  set  the  tone  for  the  rest 
of  the  summit.  Rather  than  undertak- 
ing a  negotiating  session  characterized 
by  "tough  bargaining."  the  summit 
should  be  a  cooperative  exercise  in  man- 
aging interdependence.  Our  leaders 
should  participate  in  an  exchange  of 
views  with  a  view  toward  working  out  a 
unif  ed  approach  to  developing  the 
remedies  to  meet  the  dislocation  facing 
the  international  monetary  system. 
These  dislocations  can  only  be  over- 
come if  the  industrialized  countries  es- 
tablish an  overall  plan  to  share  the  re 
sponsibilities  resulting  from  the  pivotal 
nature  of  their  economic  performance 
for  the  well-being  of  the  whole  interna- 
tional economic  system.  Sene.tc^  Resolu 
tion  440  provides  guidance  to  the  Presi- 
dent by  caUing  on  the  participants  in 
tiie  economic  summit  to  estabUsh  a 
framework  for  multilateral  action  to 
cope  with  such  international  economic 
issues  as  inflation  and  structural  unem- 
ployment. 

Since  the  introduction  uf  my  resolu- 
tion last  April,  I  have  discussed  these 
mounting  problems  with  Prime  Minister 
Callaghan,  President  Giscard  d'Estaing,  - 
**  Chancellor  Schmidt,  Prime  Minister  Fu- 
kuda as  well  as  President  Carter,  who 
share  my  belief  that  a  concerted  multi- 
lateral approach  to  solving  these  prob- 
lems is  imperative.  To  underline  the  co- 
operative element  of  this  summit,  I  urge 
the  President  and  his  counterparts  to 
consider  the  Bonn  economic  summit  as 
the  first  half  of  a  two-part  meeting, 
which  would  be  followed  by  a  second 
meetmg  in  less  than  a  year's  time.  At  the 
Bonn  economic  summit,  there  should 
be  a  preliminary  harmonization  of  pol- 
icy on  the  issues  with  the  constitution  of 
a  task  force  to  undertake  the  necessary 
coordination  and  follow  up  to  these 
policy  decisions.  The  second  economic 
summit  would  meet  to  approve  the  de- 
tails of  such  multilateral  action. 

I  wish  to  express  my  thanks  to  my 
colleagues  who  in  recognizing  the  prob- 
lems as  I  did,  joined  me  in  sponsoring 
this  resolution:  Senators  Chafee,  Dan- 

FORTH,  MATHIAS,  PERCY,  SPARKHAN,  STAF- 
FORD, Stevens,  Stevenson,  and  Hat- 
field, of  Oregon. 

Mr.  President,  finally,  may  I  say  this: 
I  have  suggested  and  others  have  sug- 
gested methods  by  which  the  world  could 
be  steered  in  a  better  path.  We  need  to 
find  a  plan  to  arouse  the  interest  of  man- 
kind in  undertaking  such  a  degree  of 
economic  improvement  as  will  provide 
the  world  the  necessary  work  and  the 
necessary  spirit  to  work  for  decades  to 
ccHne. 

Mr  President,  in  conclusion,  I  am  very 
grateful  to  Senator  Robert  C.  Byrd  for 
calling  this  resolution  up  as  reported 
unanimously  by  the  Foreign  Relations 
Committee  yesterday.  I  hope.  Mr.  Presi- 
dent, that  President  Carter  will  treat  this 
summit  with  Importance  and  that  it 
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will  result  in  a  first  step  toward  de- 
veloping a  plan  by  which  the  nations  of 
the  world  can  really  redeem  the  inter- 
national economy  Many  plans  have 
been  suggested,  some  even  under  the  ru- 
bric of  a  global  Marshall  Plan.  I  wish 
to  emphasize  that  such  a  plan  would  not 
be  a  foreign  aid.  Rather,  we  are  talking 
about  large  scale  mvestment  that  will 
stimulate  the  world's  activity  so  that  the 
markets  of  the  world  may  be  big  enough 
to  help  those  billion  people  who  go  to 
bed  every  night  hungry,  and  to  serve  as 
an  adequate  ouUet  for  the  mdustiial  and 
agricultural  productivity  of  the  whole 
world. 

Mr.  President,  it  is  time  for  concerted 
action  by  the  President  and  the  Con- 
gress. The  other  participants  at  the 
economic  summit  must  understand  that 
the  President  spealcs  for  the  American 
people.  I  urge  my  colleagues  to  support 
the  President  as  he  enters  a  most  difficult 
series  of  discussions  with  his  counter- 
parts in  the  industrialized  countries  by 
swiftly  adoptmg  this  resolution. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  that  the  letter  of  the 
State  Department  dealing  with  this  res- 
olution may  be  printed  in  the  Record. 

There  bemg  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows : 

Department  of  Statx, 
Washington.  D.C.,  June  ^1.1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relatioru, 
t/.S.  SeJMite. 

Dear  Ms.  Chapman:  This  is  in  reply  to 
your  letter  of  May  2,  1978  to  Secretary  Vance 
requesting  Executive  Branch  comments  on 
S.  Res.  440,  submitted  April  29  by  Senator 
Javits.  A  central  tenet  of  this  resolution  is 
that  the  growing  interdependence  of  nation- 
al economies  necessitates  cooperative  ap- 
proaches among  all  countries  to  solve  the 
long-term  structural  problems  facing  the 
International  economy  The  Administration 
fully  endorses  this  concept,  and  such  co- 
operation is  a  primary  principle  of  oxir  inter- 
national economic  and  monetary  policy. 

The  international  community,  with  strong 
VS.  leadership  has  responded  rapidly,  flexi- 
bly, and  cooperatively  to  the  radical  changes 
in  the  international  economic  environment 
since  1973.  IMP  facilities  have  been  expanded 
to  provide  additional  balance  of  payments 
financing  to  deficit  countries,  in  the  context 
of  gradual  adjustment  to  new  economic 
realities,  allowing  these  countries  to  under- 
take adjustment  without  recourse  to  restric- 
tive trade  measures  or  more  stringent  defla- 
tion. The  OKCD  Trade  Pledge  has  committed 
industrial-country  governments  to  avoid 
adopting  restrictive  trade  {>olicie8  for  bal- 
ance of  payments  reasons.  Admittedly  such 
cooperative  efforts  are  directed  primarily  to 
short-term  problems.  But  in  most  cases,  they 
also  have  long-term  implications  in  provid- 
ing the  incentive  and  the  support  necessary 
for  countries  to  take  the  necessary  and  dif- 
ficult steps  to  adjust  to  long-term  trends. 
The  U.S.  has  also  taken  a  lead  role  in  co- 
operative efforts  to  address  long-term  prob- 
lems in  energy  development,  commodity 
prl:e  stabilization,  and  resource  transfer  that 
confront  developing  countries  in  the  new 
economic  environment. 

We  share  the  view  expressed  in  the  resolu- 
tion that  the  recent  disorderly  conditions  In 
the  exchange  markets  reflect  concern  about 
Inflation  and  unemployment.  Cooperation  is 
essential  In  both  the  short  and  long-term  to 
address  the  underlying  problems  that  have 
caused  this  concern.  As  noted  in  the  resolu- 
tion,  the   U.S.   has  cooperated   with   other 


Industrial  countries  to  counter  disonleclj 
exchange  market  conditions.  This  effort  is  an 
Immediate  re^xinse  to  specific  instanoea  of 
speculation  and  disorder  In  the  exchang* 
market.  We  agree  that  a  healthy  interna- 
tional monetary  system  requires  resolutlati 
of  fundamental  economic  problems  ratlMT 
than  measures,  including  controls  and  ra- 
strtctions,  which  attempt  to  deal  with  tbalr 
symptoms  by  preventing  exchange  i»tM 
from  playing  their  appropriate  role  In 
adjustment. 

We  are  working  vigorously  toward  a 
context  in  which  the  economic  summit  tn 
July  can  produce  cooperative  action  on  tlM 
part  of  the  major  industrial  countries  to 
attack  fundamental  economic  problems.  In 
this  regara.  the  n.S.  Government  as  a  whole 
bears  responsibility  for  establishing  some  of 
the  necessary  conditions.  For  example,  one 
Important  aspect  will  be  the  extent  to  which 
the  VS.  takes  effective  action  to  reduce  Its 
dependence  on  imported  oU.  As  you  know. 
a  major  first  step  in  this  wm  be  a  tr.S.  energy 
program  with  teeth,  which  we  hope  the  Con- 
gress will  enact  as  soon  as  possible.  A  second 
important  aspect  will  be  effective  poUdM 
in  the  U.S..  as  In  all  countries,  to  avoid  a 
furftier  acceleration  of  inflationary  forces, 
particularly  coming  from  increased  costs  of 
production.  In  that  regard,  the  Administra- 
tion has  expkanded  its  efforts  to  moderate 
inflationary  tendencies:  the  support  of  Con- 
gress will  be  a  key  to  the  success  of  thCM 
efforts. 

If  the  necessary  conditions  prevaU,  wt 
believe  that  the  other  major  industrial  coun- 
tries wiU  Join  us  to  formulate  a  concerted 
action  program  which  would  address  the 
major  problems  currently  facing  the  world 
economy  slow  growth  In  Europe  and  J^mu. 
major  payments  Imbalances  among  the  In- 
dustrial countries,  rising  protectionism,  con- 
tinuing Inflation,  the  need  to  continue  ad- 
Justing  to  high  energy  prices,  and  those  In 
the  monetary  area.  One  element  of  such 
growth  strategy  must  be  methods  of  increas- 
ing productive  investment  in  most  countries. 

We  do  not  believe,  however,  that  the  prob- 
lems facing  the  international  economy  stem 
from  "exclusive  reliance  on  the  doUar  as 
the  key  international  monetary  asset"  as 
stated  in  this  resolution,  or  that  our  approach 
at  the  summit  or  in  other  cooperative  forums 
should  focus  on  long-term  actions  to  reduce 
the  role  of  the  doUar  It  is.  in  fact.  Inadequate 
Investment,  incomplete  adjustment,  undue 
reliance  on  imported  energy,  and  mfiationary 
pressures  deriving  from  Increased  oil  prices 
and  other  cost  pressures  that  are  the*  root 
cause  of  current  problems,  and  which  must 
be  addressed.  Moreover,  the  widespread  use 
of  the  dollar  in  international  transactions, 
the  size  and  importance  of  our  economy,  and 
the  lack  of  broad  and  deep  capital  and  money 
markets  in  other  countries  aU  make  it  very 
unlikely  that  other  currencies  could  quickly 
assume  a  large  part  of  the  doUar's  reserve 
role. 

The  office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

Douglas  J.  Bennct,  Jr., 
Assistant  Secretary  for  Congressional 
Relations. 

Mr.  JAVITS.  Mr.  President,  I  strong- 
ly suggest  that  Members  mterest  them- 
selves in  this  particular  problem  because 
to  my  mind  the  number  one  danger  fac- 
ing the  world  today  is  in  the  economic 
realm.  If  we  should  fail  to  deal  effectively 
with  these  grave  economic  problems 
there  will  be  enormous  social  upheavals 
in  the  world  and  the  whole  system  of  free 
institutions  in  which  we  believe  will  be 
m  grave  danger  of  gemg  swept  away,  all 
because  we  do  not  know  how  to  run  an 
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international  economy  under  today's 
conditions. 

•  Mr.  STEVENSON.  Mr.  President,  I 
commend  the  Senator  from  New  York. 
By  calling  attention  to  the  need  for  in- 
ternational cooperation  to  solve  eco- 
nomic problems  he  is  performing  an  im- 
portant public  service. 

Economic  interdependence  among  na- 
tions is  a  reality.  Coordinated  interna- 
tional action  is  the  only  means  to  cope 
with  international  inflation,  debt,  slow 
growth  and  unemployment.  But  still  we 
hear  the  siren  calls  to  go  it  alone,  to  take 
unilateral,  protectionist  and  isolation- 
ist measures.  The  adoption  of  this  reso- 
lution will  demonstrate  that  we  recog- 
nize and  accept  the  necessity  for  shared 
responsibility  and  cooperative  action  by 
the  nations  of  the  world  to  meet  press- 
ing economic  problems. 

The  resolution  calls  attention  to  the 
critical  need  for  the  United  States  to 
adopt  a  meaningful  energy  policy  and 
take  measures  to  foster  the  competitive- 
ness of  U.S.  exports.  The  Subcommittee 
on  International  Finance,  which  I  chair, 
has  held  extensive  hearings  on  declining 
U.S.  export  competitiveness  and  the 
need  for  a  comprehensive  U.S.  export 
policy. 

I  know  there  are  those  who  believe 
that  the  best  way  to  solve  our  trade  defi- 
cit is  through  acquiescence  in  a  continu- 
ing depreciation  of  the  doUar.  This  reso- 
lution recognizes  that  we  need  an  active 
policy  to  strengthen  our  export  perform- 
ance. Exchange  rate  movements  benefit 
only  a  small  proportion  of  U.S.  exports. 
Structural  factors,  including  declining 
productivity,  are  the  underlying  cause  of 
our  trade  deficit.  An  export  policy  which 
emphasizes  industrial  innovation  and 
more  aggressive  export  promotion  Is 
sorely  needed. 

A  national  export  policy  should  include 
improved  Government  policies  relating 
to  the  promotion,  facilitation,  and  fi- 
nancing of  commercial  and  agricultural 
exports.  Government  policies  to  reduce 
foreign  barriers  to  U.S.  exports,  Federal 
support  for  research,  development,  and 
diffusion  of  new  technologies  to  promote 
innovation,  the  elimination  or  modifica- 
tion of  Government  rules  and  regulations 
that  disadvantage  U.S.  exports  and  the 
competitiveness  of  agriculture,  business, 
and  industry,  and  the  reexamination  of 
antitrust  laws  and  policies  when  neces- 
sary to  enable  U.S.  producers  to  meet 
foreign  competition. 

I  regret  that  the  resolution  Is  not 
equally  explicit  on  the  need  to  strengthen 
the  International  Monetary  Fund  as  an 
international  monetary  reserve  center 
and  as  a  mechanism  for  surveillance  over 
exchange  rate  policies  and  practices.  I 
know  the  original  resolution  which  was 
more  explicit  was  modified  at  the  behest 
of  the  administration,  and  I  fear  that 
consequently  our  counsel  to  the  Presi- 
dent is  excessively  timid. 

The  dollar  is  no  longer  the  sole  strong 
currency  in  the  international  monetary 
system.  As  other  currencies  acquire 
strength  and  stability  they  should  be  in- 
corporated into  the  reserve  system  and 
bear  a  fair  share  of  the  burden  which 
the  U.S.  dollar  has  carried  alone  since 
the  British  pound  sterling  went  into 


eclipse.  Surp  us  countries  should  be  en- 
couraged to  permit  foreign  persons  and 
foreign  gov^nments  to  hold  their  cur- 
rencies. 

A  sound  iritemational  monetary  order 
is  essential  fo  a  stable  world  economy. 
The  developed  countries  bear  a  special 
responsibilitjr  for  the  soundness  of  the 
international    monetary    system.    They 
alone  can  stii  nulate  the  economic  growth 
needed   to   reduce   unemployment,   and 
exercise  the  restraint  needed  to  reduce 
inflation.  Thi  ly  alone  can  provide  the  re 
sources  to  eai  e  the  pressures  of  indebted 
ness  which  a:  e  tempting  countries  to  in 
crease  their  trade  barriers  and  reduce 
their  growth. 

In  this  m)rning's  New  York  Times 
Dr.  Witteveei  i,  the  former  Managing  Di- 
rector of  th  s  International   Monetary 
Fund  is  repoi  ted  to  give  some  imminent 
ly  sound  ad 'ice  for  the  summit  con- 
ference in  B(nn.  He  urged  better  coor- 
dination of  (conomic  policies  with  re 
spect  to  gro'?th;  specifically  he  called 
for  Germany  and  Japan  to  take  further 
action  to  stit  lulate  their  economies.  He 
called  upon  t  le  United  States  to  act  on 
an  energy  po  icy  and  bring  down  infia- 
tion.  He  urge  I  further  action  to  stabilize 
exchange  rab  is,  noting  that  coordinated 
action  on  eco  lomic  policy  was  necessary 
in  order  for  jxchange  rates  to  be  sta- 
bilized. He  ui  ged  common  action  to  in 
crease   devel<  pment   assistance   to    the 
developing  co  mtries.  which  would  assist 
those  countri!s  in  financing  their  pay 
ments  deficit^  and  increase  imports  from 
developed    cobntries.    thereby   boosting 
economic  gronrth  all  around.  Finally,  he 
stressed  the  ii  iportance  of  avoiding  pro 
tectionism  anH  bringing  the  trade  talks 
to  a  successfu  agreement.  Mr.  President 
I  ask  unaninous  consent  that  the  in 
terview  from  the  New  York  Times  be 
printed  in  thq  Record  at  the  end  of  the 
remarks. 

The  PRESlbiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
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nomlc  policies  irtth  respect  to  economic 
growth.  That  me  ins  the  countries  with  big 
balance-of-payme  nts  surpluses — West  Ger- 
many and  Japan-  taking  some  further  action 
to  stimulate  their  economies. 

The  second  elen  lent  would  be  action  by  the 
main  country  in  b  Mance-of-payments  deficit, 
the  United  States ,  to  reduce  this  deficit.  In 
this  connection,  ]  would  hope  to  see  action 
on  the  energy  froi  t  and  action  to  bring  down 
inflation. 

In  third  place  rould  be  further  action  to 
stabilize  exchange  rates,  which  would  become 
possible  If  these  )ther  actions  on  economic 
fundamentals  weiD  taken.  A  fourth  element 
would  be  some  common  action  to  provide 
more  development  assistance  to  the  develop- 
ing countries.  It  v^ould  help  the  world  finan- 
cial situation  by  Assisting  these  countries  fi- 
nance their  paym<  nt  deficits  in  a  stable  way. 
And  it  would  enable  these  countries  to  Im- 
port more  and  so  help  recovery  In  out  own 
countries. 

Finally,  of  cours  !,  there  is  the  need  to  avoid 
protectionism.  Th(  QATT  trade-freeing  talks 
are  making  progre  is  in  Geneva  and  I  hope  an 
agreement  will  be  -cached  quite  soon. 

Question:  That  Is  a  recovery  program  that 
the  Western  work  has  been  striving  to  put 
in  place  for  severa  1  years  without  much  suc- 
cess. Why  are  you  more  optimistic  now? 

Pour  years  ago  the  oil  crisis  had  Just 
started  and  the  sit  nation  was  quite  different. 
Tho  world  situatio  i  has  changed  remarkably 
since  then. 

Question :  So  th«  se  changes  make  you  more 
optimistic? 

I  think  we  can  i  ay  the  problem  of  the  oil 
crisis  has  been  overcome  in  large  part  and 
rather  better  than  ive  thought  possible  at  the 
time.  So  that  mal  es  the  situation  now  less 
glcomy. 

Question:  If  w(  don't  get  the  kind  of 
agreement  in  Bonn  that  you  outline,  is  there 
danger  of  a  new  wc  rid  depression's  setting  in 
now  that  even  th«  U.S.  economy  Is  slowing 
down? 

I  do  think  It's  a  irery  real  risk,  but  I  think 
the  risk  of  depres^on  Is  also  closely  related 
to  the  exchange -market  situation.  My  worry 
Is  that.  If  there  is  Insufficient  growth  of  de- 
mand In  the  surpjius  countries,  their  sur- 
le  and  their  currencies 
ing.  This,  m  turn,  makes 
these  countries  to  ever 
-      -  _      „.  ,  icause  it  makes  their  ex- 

port industries  less  competitive  and  business- 
men won't  Invest. 

There's  a  kind  af  vicious  circle  here.  At 
the  same  time,  the  depreciation  of  the  dollar 
makes  It  more  difBfcult  to  bring  inflation  In 
the  U.S.  under  coittrol,  and  that  leads  to  a 
more  restrictive  mdnetary  policy  In  the  n.S.. 
which  also  depresses  recovery. 

Question:  You'v«  spoken  a  lot  about  the 
need  for  more  staMe  exchange  rates  as  part 
of  a  Western  recovery  strategy.  Does  this 
mean  the  present  fl  sating  exchange-rate  sys- 
tem has  not  lived  up  to  expectations? 

I  never  expected  1 1  to  be  a  completely  ideal 
system.  When  I  todk  over  the  lAI.P.  nearly 
five  years  ago,  I  tcok  the  position  that  we 
could  have  flexible  rates  but  that  quite  a 
lot  of  managing  of  those  rates  would  be  de- 
sirable. And  I  still  say  that  Is  the  case.  I 
don't  think  exchan  [e-rate  movements  cause 
Germany's  low  ecoi  omlc  growth.  I  see  them 
as  a  link.  They  ar<  i  a  consequence  of  slow 
growth  and  they  ztake  It  more  difficult  to 
break  out. 

Question:  What  immediate  action  should 
the  tJ.S.  take  to  s^bilize  the  dollar  other 
the   fundamentals   you 


pluses  will  contlr 
win  go  on  apprecla. 
it  more  difficult  fa 
get  growth  going. 


than  dealing  with 
mentioned? 
The  U.S.  should 


be  prepared.  I  think,  to 
Intervene  on  a  larger  scale  than  It  has  been 
doing.  And  the  U.£ .  should  borrow  foreign 
exchange  abroad  ts  be  able  to  Intervene 
more  efl^ectlvely.  Th  s  Is  not  to  replace  action 
on   fundamentals.   Biit,   once  such   action 
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has  been  taken,   it  will  help   make   these 
policies  more  effective. 

Question:  Will  the  IMF.  be  able  to  get 
more  monetary  stability  when  the  cause  of 
the  unrest  Is  the  persistence  of  large  imbal- 
ances In  the  richest  and  politically  most  pow- 
erful countries,  such  as  the  U.S.,  Germany 
and  the  Arab  oil  producers? 

It's  a  very  tough  problem.  On  the  other 
hand,  you  could  say  the  pressure  Is  buUdlng 
up  on  them  consitantly  to  do  something 
about  It.  If  this  new  additional  pressure  Is 
brought  to  bear  at  a  certain  time.  It  could  be 
effective. 

Question:  But  all  the  time  we  are  talking, 
more  dollars  are  pouring  out  Into  the  world. 
Do  you  think  we've  reached  the  point  where 
these  large  amounts  of  foot-loose  dollars, 
slopping  about  from  country  to  country, 
make  a  stable  monetary  order  Impossible  be- 
cause there  are  Just  too  many  of  them? 

Of  course,  the  amount  of  dollars  In  the 
world  Is  Increasing  all  the  time.  Doubts 
about  the  dollar  have  been  created  and  I  can 
certainly  see  problems  with  an  extreme  dol- 
lar standard.  That  Is  why  just  before  I  left 
the  I.M.F.  I  suggested  there  might  be  ad- 
vantages to  replacing  some  of  these  dollars 
with  I.M.P.  special  drawing  rights.* 

Mr.  STEVENSON.  Dr.  Wltteveen  did 
not  mention  another  vital  step,  no  doubt 
out  of  modesty— approval  by  the  United 
States  of  the  Wltteveen  facility,  the 
supplementary  facility  to  increase  the 
resources  of  the  International  Monetary 
Fund. 

That  facility  is  needed  to  provide  a 
temporary,  but  much  needed  increase 
in  the  fund's  resources  which  will  enable 
it  to  help  coimtries  faced  with  se- 
vere balance-of-payments  disequilibria 
achieve  economic  stability.  I  know  the 
Senator  from  New  York  shares  my  view 
that  early  action  is  needed  to  institute 
that  facility.  I  hope  the  bill  to  permit 
U.S.  participation  in  the  facility  can  be 
taken  up  within  a  few  days. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution,  as  amended, 
is  agreed  to. 

Without  objection,  the  amendments  to 
the  preamble  are  agreed  to  en  bloc;  and 
without  objection,  the  preamble,  as 
amended,  is  agreed  to. 

The  resolution  (S.  Res.  440),  as 
amended,  together  with  the  preamble,  as 
amended,  is  as  follows: 

Whereas  leadership  in  today's  International 
economy  must  evolve  from  a  close  coopera- 
tion between  the  United  States  and  the  other 
industrialized  nations  which  is  based  on  a 
sense  of  interdependence  and  acceptance  of 
the  pivotal  nature  of  their  economic  per- 
formance for  the  well-being  of  the  whole  In- 
ternational economic  system: 

Whereas  the  recent  disorders  in  the  foreign 
exchange  markets  and  decline  of  the  value 
of  the  United  States  dollar  reflect  the  con- 
cern of  the  international  money  markets 
about  uncertainty  regarding  the  actions  of 
and  decisions  to  be  taken  by  the  political 
leaders  of  the  industrialized  countries  In 
addressing  the  major  economic  issues,  par- 
ticularly the  dangers  of  inflation  and  struc- 
tural unemployment; 

Whereas  the  critical  need  exists  for  the 
United  States  to  adopt  a  meaningful  energy 
policy,  measures  to  foster  the  international 
competitive  position  of  United  States  exports 
In  the  international  marketplace  as  well  as 
appropriate  monetary  and  fiscal  policies; 

Whereas  measures  such  as  the  Joint  pro- 
gram adopted  by  the  United  States  and  the 
Federal  Republic  of  Germany  to  counter 
mounting  speculation  against  the  dollar  in 
foreign  exchange  markets  are  but  short- 
term  measures  yet  are  designed  to  meet  es- 


sentially long-term  underlying  structural 
problems  facing  the  international  monetary 
system; 

Whereas  such  dislocations  to  the  interna- 
tional monetary  system  could  be  overcome 
if  the  industrialized  countries  had  an  over- 
all plan  to  share  the  responsibilities  result- 
ing from  the  present  Interdependence  of  the 
Industrialized  countries; 

Whereas  unilateral  actions.  Including  cap- 
ital controls  and  protectionist  trade  barriers, 
taken  by  Individual  governments,  including 
the  United  States,  to  protect  their  currencies 
and  Insulate  their  economies  from  the  ne;ja- 
tive  effects  of  changes  in  currency  relation- 
ships could  force  more  and  more  countries 
to  adopt  similar  restrictions  with  serious  im- 
plications for  continued  International  trade 
and  economic  growth; 

Whereas  these  monetary  issues  are  no 
longer  amenable  to  solutions  developed  on  a 
consultative  ad  hoc  basis  but  rather  require 
long-term  solutions  reflecting  the  interde- 
pendence of  countries  today; 

Whereas  It  is  essential  that  confidence  be 
rebuilt  in  the  multilateral  approach  to  solu- 
tions to  our  international  economic  prob- 
lems; and 

Whereas  the  forthcomlru?  Economic  Sum- 
mit to  be  held  in  July  in  Bonn  provides  the 
immediate  opportunity  for  the  development 
of  such  a  concerted,  multilateral  approach; 

Now.  therefore,  be  it 

Resolved,  That  it  Is  the  Sense  of  the  Senate 
that— 

(1)  the  President  recognize  the  seventy 
of  the  international  monetary  crisis,  which, 
if  unchecked,  has  the  potential  of  disrupt- 
ing the  domestic  as  well  as  International 
economy  through  a  loss  of  confidence  in  the 
ability  of  governments  to  deal  with  the 
major  economic  Issues  of  our  time;  and 

(2)  the  President  undertake  discussions 
at  the  Economic  Summit  In  July  with  the 
other  Industrialized  countries  with  a  view 
toward  developing  a  closely  coordinated  ap- 
proach to  the  grace  international  economic 
issues  based  on  a  sense  of  interdependence 
and  mutual  cooperation. 


ORDER  FOR  RECESS  TO  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  AND  ORDER  FOR 
CONSIDERATION  OF  H.R.  2777  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  are  recog- 
nized, Mr.  Harry  F.  Byrd,  Jr.,  be  rec- 
ognized for  not  to  exceed  15  minutes, 
and  that  Mr.  Heinz  be  recognized  for 
not  to  exceed  15  mmutes,  after  -vhich 
the  Senate  then  proceed  to  the  consider- 
ation of  Calendar  Order  726,  H.R.  2777, 
the  National  Consumer  Cooperative 
Bank  Act,  bill  which  will  be  managed 
by  Mr.  Tower  and  Mr.  McIntyre. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  PRIOR  TO  THE  HOUR  OF 
2:30  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  convenience  of  Senators  who  will 
be  attending  funerals  on  tomorrow.  I 


ask  unanimous  consent  that  any  roUcall 
votes  that  are  ordered  prior  to  the  hour 
of  2:30  p.m.  not  occur  prior  to  the  hour 
of  2 :  30  pjn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
t)efore  the  Senate  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:50 
p.m.,  the  Senate  recessed  imtil  Thurs- 
day, July  13, 1978,  at  10  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
SenateJuly  12, 1978: 

In  the  Foreign  Service 

Talcott  W.  Seelye.  of  Maryland,  a  Ptorelgn 
Service  oflScer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  S^an  Arab 
Republic. 

In  the  Armt 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
United  States  Code,  sections  3284  and  3305: 

CHAPLAIN  CORPS 

To  be  colonel 

Blom.  John  O.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion m  the  Army  of  the  United  States,  un- 
der the  provisions  of  title  10,  United  States 
Code,  section  3442  and  3447: 

ARMT  PROMOTION  LIST 

To  be  colonel 
Dixon,  Charles  L.,  XXX-XX-XXXX. 
Rider,  Archie  A.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORI^ 

To  be  colonel 
Smith,  Creed  D..  XXX-XX-XXXX. 
Spencer,  William  R.,  XXX-XX-XXXX. 

ARMT  NTTRSE  CORPS 

To  be  colonel 
Grace,  Mary  C,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

70  be  lieutenant  colonel 
Bush.  Benny  H..  XXX-XX-XXXX. 
Glpson.  Shirley  L..  XXX-XX-XXXX. 
Hunt.  Dan  W.,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  lieutenant  colonel 
Byrd.  Roscoe  W.,  457--56-1276. 

DENTAL  CORPS 

To  be  lieutenant  colonel 

Bodner.  John  J..  XXX-XX-XXXX. 

Plcara.  Anthony  J.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
in  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United 
States  Code,  section  3284  and  3299: 

ARMT    PROMOTION    LIST 

To  be  lieutenant  colonel 
Crowl.  Gilbert,  W..  XXX-XX-XXXX. 
Plagianls.  Gus.  S.,  XXX-XX-XXXX. 

ARMT    PROMOTION    LIST 

To  be  captain 
Arron.  Ralph,  P.,  XXX-XX-XXXX. 
Adamczyk.  Joseph  W.,  XXX-XX-XXXX. 
Adams,  Scott  C,  XXX-XX-XXXX. 
Adams,  William  B.,  XXX-XX-XXXX. 
Adank,  Daniel  C,  XXX-XX-XXXX. 
Adcock.  Gordon  O..  XXX-XX-XXXX. 
Ader.  Ernest  C.  XXX-XX-XXXX. 
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Adklns,  Pava  F..  XXX-XX-XXXX. 

AdUns,  Rona'.d  A.,  XXX-XX-XXXX. 

Aliyo,  Gerald  P.,  XXX-XX-XXXX. 

Aker,  Stephen  K.,  301-4&-9810. 

AketB,  Robert  W.,  XXX-XX-XXXX. 

Albers.  Lester  H.,  XXX-XX-XXXX. 

Alcott,  Henry  S.,  XXX-XX-XXXX. 

Alex,  William  N.,  XXX-XX-XXXX. 

Alexander,  Joe  A.,  XXX-XX-XXXX. 

Alexander,  Kenneth,  XXX-XX-XXXX. 

Algner,  Jonn  A.,  XXX-XX-XXXX. 

Allen,  Kenneth  E.,  XXX-XX-XXXX. 

Allen,  Robert  C,  XXX-XX-XXXX. 

Allen,  Thomaa  J.,  XXX-XX-XXXX. 

Alyarado,  Hector  H.,  XXX-XX-XXXX. 

Amoroso.  August  J.,  XXX-XX-XXXX. 

Anchondo,  Robert  L.,  XXX-XX-XXXX. 

Anderson,  George  W.,  XXX-XX-XXXX. 

Anderson.  John  C,  XXX-XX-XXXX. 

Anderson,  Paul  B.,  XXX-XX-XXXX. 

Anglln,  Roger  I.,  XXX-XX-XXXX. 

Anthony,  Patrick  J..  XXX-XX-XXXX. 

Apo,  Douglas  K.,  XXX-XX-XXXX. 

Applewhite,  Michael,  XXX-XX-XXXX. 

Archer,  James  E.,  XXX-XX-XXXX. 

Armstrong,  Michael.  XXX-XX-XXXX. 

Arnold,  Edwin  J.,  XXX-XX-XXXX. 

Arnold  James  O..  XXX-XX-XXXX. 

Amts,  Stechen  J.,  XXX-XX-XXXX. 

Ash,  Robert  W.,  XXX-XX-XXXX. 

Ashe,  Michael  H.,  XXX-XX-XXXX. 

Atkins,  Robert  M..  XXX-XX-XXXX. 

Atkinson,  Curtis  P..  XXX-XX-XXXX. 

Auer,  Joseph  A..  XXX-XX-XXXX. 

Austin.  Brian  J.,  XXX-XX-XXXX. 

Azama,  Rodney  S.,  XXX-XX-XXXX. 
Bablngton,  James  D.,  XXX-XX-XXXX. 
Bacak,  Stanley  C,  XXX-XX-XXXX. 
Bailer,  Richard  O.,  XXX-XX-XXXX. 
BaUey,  Daniel  D.,  XXX-XX-XXXX. 
Bailey.  Gene  W..  XXX-XX-XXXX. 
Bailey.  Robert  M.,  XXX-XX-XXXX. 
Baker,  Edward  I.,  XXX-XX-XXXX. 
Baker.  John  E.,  XXX-XX-XXXX. 
Bako.  Victor  B.,  XXX-XX-XXXX. 
Balderman,  Michael.  XXX-XX-XXXX. 
Ball,  Ronnie  E.,  XXX-XX-XXXX. 
Baltezore.  Lawrence,  XXX-XX-XXXX. 
Baransyk,  Stephen  T..  XXX-XX-XXXX. 
Barb,  Paul  P..  XXX-XX-XXXX. 
Barbee,  John  P.,  XXX-XX-XXXX. 
Barlotta,  Samuel  J.,  XXX-XX-XXXX. 
Barlow,  Bruce  H.,  XXX-XX-XXXX. 
Barlow,  Charles  A.,  XXX-XX-XXXX. 
Barlow,  Ingram  P.,  XXX-XX-XXXX. 
Barnes,  James  T.,  XXX-XX-XXXX. 
Barnes,  Lee  R.,  48ft-6»-«966. 
Bamum,  Thomas  I.,  XXX-XX-XXXX. 
Barrett,  Raymond  D.,  XXX-XX-XXXX. 
Barron,  Michael  J.,  XXX-XX-XXXX. 
Barton,  Oene  C.  XXX-XX-XXXX. 
Baaquill,  Timothy  M..  XXX-XX-XXXX 
Batchelder,  Arthur,  XXX-XX-XXXX. 
Battles,  Gary  D.,  XXX-XX-XXXX. 
Batty,  Thomas  G.,  XXX-XX-XXXX. 
Baur,  Daniel  J.,  XXX-XX-XXXX. 
Baylor,  CurMs  A..  XXX-XX-XXXX. 
Beasley,  Robert  J.,  XXX-XX-XXXX. 
Beck,  Ronald  G.,  XXX-XX-XXXX. 
Beck,  Stephen  W.,  XXX-XX-XXXX. 
Bedford.  James  Z.,  XXX-XX-XXXX. 
Bell,  Donald  C,  XXX-XX-XXXX. 
Bell.  Stephen  N..  XXX-XX-XXXX 
Belllno.  Michael  D..  328-772-3469. 
Benedict,  Jonathan,  XXX-XX-XXXX. 
Benjamin,  David  J..  XXX-XX-XXXX. 
Benko,  James  R..  360-4<>-3687. 
Beimer.  James  H..  XXX-XX-XXXX. 
Benson.  Robert  A..  XXX-XX-XXXX. 
Bemat.  Charles  A..  XXX-XX-XXXX. 
Berry.  Jeffrey  C.  XXX-XX-XXXX. 
Berry.  Robert  W..  XXX-XX-XXXX. 
Bethea.  Thomas  M..  XXX-XX-XXXX. 
Beumer,  Robert  s..  XXX-XX-XXXX. 
Beven.  Bill,  33a-8&-0888. 
Bielefeld.  William.  XXX-XX-XXXX 
Bielert,  George  J..  XXX-XX-XXXX. 
Blerman.  Gary  R.,  XXX-XX-XXXX 
Blersack.  Carl  W..  XXX-XX-XXXX 
Bllodeau.  Mark  B..  470-8»>3930 
BWi.  WllUam  C.  Al»-a»-iitl. 
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Bishop.  Edw  ird  D..  XXX-XX-XXXX. 
Bitner.  Tedd; '  D..  XXX-XX-XXXX. 
Bixby,  Willia  n  Q..  XXX-XX-XXXX. 
Black,  Chrisi  opher,  XXX-XX-XXXX. 
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Gettys.  Mark  M..  XXX-XX-XXXX. 
Giandoni.  Ouillermo.  XXX-XX-XXXX. 
Glblln.  Michael  R.,  XXX-XX-XXXX. 
Giboney.  Thomas  B.,  2ia-<e-39»4. 
Olnter.  Danny  N.,  XXX-XX-XXXX. 
Glalster.  Henry  D..  XXX-XX-XXXX. 
Glassner.  Craig  H..  844  43  0898. 
Glover,  Benjamin  A..  XXX-XX-XXXX. 
Godfrey.  Wavne  R..  XXX-XX-XXXX. 
Goins.  David  B..  XXX-XX-XXXX. 
Goldstein,  Stuart  I.,  034  40  8444. 
Oorzelnlk.  Karl  E..  OW  43  8483. 
Goabora.  Oobn  A..  ar-TO-IMT. 


20468 

Graber.  Jon  G..  XXX-XX-XXXX. 
Graebener,  Robert  J.,  22&-68-2409. 
Graf,  Joseph  G.,  XXX-XX-XXXX. 
Graff,  Stan  W.,  XXX-XX-XXXX. 
Graham,  James  W.,  XXX-XX-XXXX. 
Graham,  John  A.,  XXX-XX-XXXX. 
Grams,  Douglas  M..  XXX-XX-XXXX. 
Grasela,  Joseph  J.,  XXX-XX-XXXX. 

Graves,  Eric  E.,  XXX-XX-XXXX. 

Gray,  Dwlght,  XXX-XX-XXXX. 

Gray,  James  S.,  XXX-XX-XXXX. 

Gray,  Stanley  R,  XXX-XX-XXXX. 

Grayson,  David  A,  XXX-XX-XXXX. 

Grayson,  Richard  W.,  XXX-XX-XXXX. 

Greco,  George  T.,  XXX-XX-XXXX. 

Greczyn,  Norman  D.,  XXX-XX-XXXX. 

Green,  Donald  L.,  XXX-XX-XXXX. 

Greening.  Gary  T.,  XXX-XX-XXXX. 

GrelUng,  George  T,  XXX-XX-XXXX. 

Gress,  Dirk  W,  XXX-XX-XXXX. 

Gr'.bbell,  James  F.,  XXX-XX-XXXX. 

Grlffln,  James  L,  XXX-XX-XXXX. 

Grimes,  Ercell  A.,  XXX-XX-XXXX. 

Grimes,  James  S.,  XXX-XX-XXXX. 

Grimes,  Richard  A.,  XXX-XX-XXXX. 

Grob,  David  C,  XXX-XX-XXXX. 

Grogan,  Daniel  F.,  XXX-XX-XXXX. 

Gromoff,  Elary,  XXX-XX-XXXX. 

Grooche,  David  L.,  XXX-XX-XXXX. 

Gross.  Edwin  M.,  XXX-XX-XXXX. 

Grubbs,  Gerald  W.,  XXX-XX-XXXX. 

Gutesha.  Michael  L.,  XXX-XX-XXXX. 

Gutwald,  Rick,  XXX-XX-XXXX. 

Haagenson,  Robert  S.,  XXX-XX-XXXX. 

Hack,  Richard  A.,  XXX-XX-XXXX. 

Hagan,  Howard  J.,  XXX-XX-XXXX. 

Hagan,  Richard  G.,  XXX-XX-XXXX. 

Haggard,  Albert  L.,  XXX-XX-XXXX. 

Hahe,  Joseph  F.,  XXX-XX-XXXX. 

Hall,  David  B.,  XXX-XX-XXXX. 

Hall,  Russell  B.,  XXX-XX-XXXX. 

Halvorsen,  James  M..  XXX-XX-XXXX. 

Hamilton,  Albert  J.,  XXX-XX-XXXX. 

Hamilton,  Henry  L.,  XXX-XX-XXXX. 

Hnmllton,  John  A.,  XXX-XX-XXXX. 

Hamlin,  John  L.,  XXX-XX-XXXX. 

Hammack,  Michael  L.,  XXX-XX-XXXX. 

Hammer,  Harvey  B.,  XXX-XX-XXXX. 

Hammersen,  Frederick,  XXX-XX-XXXX. 

Hancock,  Prank  R.,  XXX-XX-XXXX. 

Haaratty,  Joseph  M.,  XXX-XX-XXXX. 

Hansen,  Thomas  P.,  XXX-XX-XXXX. 

Hanson.  Robert  L.,  XXX-XX-XXXX. 

Hanson,  Stephen  K.,  XXX-XX-XXXX. 

Hardin,  James  R.,  XXX-XX-XXXX. 

Hardin.  Robert  L..  XXX-XX-XXXX. 

Hardy,  Dennis  E.,  XXX-XX-XXXX. 

Harju,  Craig  S.,  XXX-XX-XXXX. 

Harlan,  WlllJam  E..  XXX-XX-XXXX. 
Hamed.  Glenn  M.,  XXX-XX-XXXX 
Harrell.  Benny  F..  XXX-XX-XXXX. 
Harris.  Alan  P..  XXX-XX-XXXX. 
Harris.  Randall  D..  XXX-XX-XXXX. 
Harrison,  Brlnton  K..  XXX-XX-XXXX 
Harrison,  Harold  H.,  XXX-XX-XXXX. 
Hart,  Gregory  L..  XXX-XX-XXXX. 
Hartel,  Robert  J.,  XXX-XX-XXXX. 
Hartley.  Thomas  A..  XXX-XX-XXXX 
Hartllne.  Peter  C.  XXX-XX-XXXX. 
Hirtman.  David  L..  366-54-9'l79. 
Hartsfleld,  Jimmle.  XXX-XX-XXXX. 
Harvell.  Andrew  P.,  XXX-XX-XXXX 
Harvey,  Hugh  W.,  XXX-XX-XXXX. 
Hasbrouck,  Allen  P..  XXX-XX-XXXX 
Hatch,  William  J,.  XXX-XX-XXXX. 
Hatcher,  Neal  T.,  XXX-XX-XXXX. 
Hawkins,  Douglas  L..  XXX-XX-XXXX. 
Hawkins.  Steven  R..  XXX-XX-XXXX. 
Hawthorne.  Everett,  XXX-XX-XXXX. 
Hawthorne.  Ronald  L.,  XXX-XX-XXXX 
Hay,  Paul  B..  XXX-XX-XXXX. 
Hayden,  Lewell  P.,  XXX-XX-XXXX. 
Hayles,  Ralph  E.,  XXX-XX-XXXX. 
Hays,  Wavne  E..  XXX-XX-XXXX. 
Hearnsberger,  Gordon,  XXX-XX-XXXX. 
Heekln.  Robert  A.,  XXX-XX-XXXX. 
Helm,  John  C.  XXX-XX-XXXX. 
Helnze.  Dykstra  J.,  XXX-XX-XXXX. 
Hemmer,  Paul  C..  XXX-XX-XXXX. 
Hendrix.  Kenny  W..  XXX-XX-XXXX. 
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Hendrix 
Heneman 
Henley,  Chailes 
Herb,  Willan 
Herbert.  Pau 
Herdrlch, 
Herrod,  Walter 
Herron 
Hertzog, 

Hettlch.  Lan|3nt 
Heyworth 
Hlatt.  Charle  s 
Hibbs.  Ballai^ 
Hlbbs.  John 
Hlckey.  Jam(  > 
HIeronymus 
Hlggins 
Hill,  Bruce  R 
Hill.  Larry  V 
Hill,  Lee  O. 
Hlllman 
Hindsley. 
Hlnton,  Daniftl 
Hlntze.  Gran 
Hitchcock 
Hobbs,  Rober 
Hoffer,  Edwai  1 
Hoffman,  Jol^ 
Hofstetter, 
Holcomb 
Holcomb, 
Holdeman, 
Holder,  Dann ' 
Holland,  Gar; 
Holland,  Rob  xt 
Holloway,  Ra;  idy 
Hollowell,  Mofcte 
Holmes, 
Holmes.  Leslii 
Holtz,  Bradford 
Honeychuck 
Hoon.  Dougl 
Hopkins.  Don 
Hopkins,  Joh; 
Hopper,  Mich&el 
Horton,  Edwa  d 
Hosier,  Rlchaid 
Hostetter. 
Hougnon. 
House.  Paul 
Houzvlcka 
Howard 
Howarth.  Allah 
Howlett.  Holl; 
Hoyer.  John 
Huber,  Josepi 
Huch,  Craig  J 
Huddleston, 
Huff.  Held  S., 
Huffam 
Huffman 
Hugglns,  Vernjon 
Hughes,  Charl  »s 
Hughes.  Jame 
Hughes,  Sldna  y 
Hulsking.  " 
Hulme.  DavldjP, 
Hulsey.  Ernest 
Humphries, 
Hunt,  Gerald 
Hunt,  Joseph 
Hunter,  Clarence 
Hurley.  James 
Huston.  John 
lacono.  David 
Icenogle.  Larr; 
Inglee,  David 
Ingram,  Jeff  re 
Innamorato, 
Inouye,  Randsbl 
lonescu,  Coste 
Irvln,  Jeffersoj 
Ives,  Stewart 
Jackson,  Brad 
Jackson 
Jackson 


,  Geoi  ge 
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,  Jan  es 
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,  Wlllii  m 
Jacob.  Michael 
Jacobs.  Jeromi 
Jacobsen,  Jcn4than 
Jakobs-  David 


XXX-XX-XXXX. 
XXX-XX-XXXX. 
W.,  XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 
H.,  XXX-XX-XXXX. 

J.,  XXX-XX-XXXX. 
v.,  XXX-XX-XXXX. 

J..  XXX-XX-XXXX. 
A..  XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 
W.,  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
F..  XXX-XX-XXXX. 
..  XXX-XX-XXXX. 
L..  XXX-XX-XXXX. 
Robert.  XXX-XX-XXXX. 
A..  226-C.6-7049. 
XXX-XX-XXXX. 
XXX-XX-XXXX. 
04-0948. 
L..  XXX-XX-XXXX. 
S.,  XXX-XX-XXXX. 
E.,  XXX-XX-XXXX. 
G.,  XXX-XX-XXXX. 
!  W.,  XXX-XX-XXXX. 
A.,  XXX-XX-XXXX. 
E.,  XXX-XX-XXXX. 
W.,  XXX-XX-XXXX. 
M.,  XXX-XX-XXXX. 
G.,  XXX-XX-XXXX. 
P.,  XXX-XX-XXXX. 
E.,  XXX-XX-XXXX. 
G.,  XXX-XX-XXXX. 
J..  XXX-XX-XXXX. 
P..  XXX-XX-XXXX. 
A..  XXX-XX-XXXX. 
J..  XXX-XX-XXXX. 
f  L..  XXX-XX-XXXX. 
K..  XXX-XX-XXXX. 
J..  XXX-XX-XXXX. 
Fames  A.,  XXX-XX-XXXX. 
M..  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
M..  XXX-XX-XXXX. 
B..  XXX-XX-XXXX. 
C.  XXX-XX-XXXX. 
J..  XXX-XX-XXXX. 
C,  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
, XXX-XX-XXXX. 

J.,  XXX-XX-XXXX. 
A..  XXX-XX-XXXX. 
D..  XXX-XX-XXXX. 
C  XXX-XX-XXXX. 
,  XXX-XX-XXXX. 
E..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
Il>uis  D.,  XXX-XX-XXXX. 
75-38-1699. 

D.,  XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 
M.,  XXX-XX-XXXX. 
S.,  XXX-XX-XXXX. 
A.,  XXX-XX-XXXX. 
C.  XXX-XX-XXXX. 
v..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
E..  XXX-XX-XXXX. 
,    L.,  XXX-XX-XXXX. 
XXX-XX-XXXX. 
XXX-XX-XXXX. 
T..  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
>..  XXX-XX-XXXX. 
«..  XXX-XX-XXXX. 
P..  XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 
P.,  XXX-XX-XXXX. 
T^iomas,  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
A..  XXX-XX-XXXX. 
J.,  XXX-XX-XXXX. 
[..XXX-XX-XXXX. 
XXX-XX-XXXX. 

H..  XXX-XX-XXXX. 
W..  XXX-XX-XXXX. 
E.,  XXX-XX-XXXX. 
A..  XXX-XX-XXXX. 

XXX-XX-XXXX. 
IV..  XXX-XX-XXXX. 
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James.  William   )..  XXX-XX-XXXX. 
Jamison.  Steven  P..  XXX-XX-XXXX. 
Janer,  Enrique  /  ..  XXX-XX-XXXX. 
Jensen,  David  P  ,  XXX-XX-XXXX. 
Jeska,  Robsrt  S.,  XXX-XX-XXXX. 
Jester.  Michael  1  ..  XXX-XX-XXXX. 
Jobe.  David  A..  XXX-XX-XXXX 
Joeckel.  Richard 
Johnson,  Alan  D 


Johnson,  Daniel  L.,  XXX-XX-XXXX. 

Johnson.  David  1!,.  XXX-XX-XXXX. 

Johnson,  James  3.,  XXX-XX-XXXX. 


Johnson,  John  F , 
Johnson.  Karl  W 
Johnson,  Lonnle 
Johnson,  Noble ' 
Johnson,  Paul  J 
Joklnen,  Harvey 


XXX-XX-XXXX. 

,  XXX-XX-XXXX. 
L..  XXX-XX-XXXX. 
'..  XXX-XX-XXXX. 

XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 


Jolley.  Beverley  ( !.,  XXX-XX-XXXX. 


Jones,  Donald  J., 


Keane,  Robert  F. 
Keehn,  Stephen, 
Keenan,  John  M 
Keenan,  Ronald 


Kelrsey,  Jim  D.,  4  03-62-6444 


Keller,  Dennis  E 
Kelley,  Owen  C, 


Kelliher,  James  ^,  XXX-XX-XXXX 
Kelly,  Michael  J. 
Kelsay.  Kenneth 
Kelso.  Daniel  C. 
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L..  XXX-XX-XXXX. 
,  XXX-XX-XXXX. 


XXX-XX-XXXX. 


H..  XXX-XX-XXXX. 
..  XXX-XX-XXXX. 
XXX-XX-XXXX. 


Jones.  Paul  R..  21  1-84-2161. 
Jones,  Phillip  M.  XXX-XX-XXXX. 
Jones,  Roger  C,  ■  99-46-6195 
Jordan,  Paul  E,,  ^54-44-7814 
Joseph,  Clarence 
Joseph.  Richard 
Joyce.  Gerald  W 
Juric.  Frank  M..  XXX-XX-XXXX. 
Kafkalas.  Peter  I  .,  XXX-XX-XXXX 
Kalb,  John  P.,  28 1-48-3918. 
Kale,  John  P.,  XXX-XX-XXXX. 
Kan  tor,  James  C  ,  XXX-XX-XXXX. 
Karplnsky,  Michiel,  XXX-XX-XXXX. 
Katagihara.  Alviii  M..  XXX-XX-XXXX. 
Kaye.  John  A.,  38  5-54-1833 


XXX-XX-XXXX. 
XXX-XX-XXXX. 
XXX-XX-XXXX. 
t>:  XXX-XX-XXXX. 


,  XXX-XX-XXXX. 
:  XXX-XX-XXXX. 


.  XXX-XX-XXXX. 
3..  XXX-XX-XXXX. 
[61-02-6239. 


Kennedy.  John  D  .  XXX-XX-XXXX. 
Kennedy.  Peter  C  .  XXX-XX-XXXX. 
Kennedy.  Richard  M.,  XXX-XX-XXXX. 
Kenney,  John  M..  XXX-XX-XXXX. 
Kenney,  Robert  F .,  XXX-XX-XXXX. 
Kent,  Dales  M.,  XXX-XX-XXXX. 
Kerin,  James  R..  ^02-50-0257. 
Kerlvan,  Richard  ^..  XXX-XX-XXXX. 
Kerr.  Donald  L..  4(63-76-0570. 
Kessler,  David  E..  JXXX-XX-XXXX. 
Kettler,  Harry  L.,  XXX-XX-XXXX. 
Kettler,  Keith  L.i  515-48-S427. 
Kettleson,  Ronalcj  A.,  XXX-XX-XXXX. 
Kldd,  Douglas  O.,  XXX-XX-XXXX. 
Kidder,  John  A.,  XXX-XX-XXXX. 
Klevlt,  James  O.,  XXX-XX-XXXX. 
Klght,  Richard  T.  XXX-XX-XXXX. 
Kllgore,  Walter  P.,  XXX-XX-XXXX. 
Kimball,  Alan  M.,  XXX-XX-XXXX. 
Klmmitt,  Joseph  U..  XXX-XX-XXXX. 
Kindel,  James  E..  XXX-XX-XXXX. 
Kinder,  Richard  A .,  XXX-XX-XXXX. 
King.  Jeffrey  L..  3^1*40-3674. 
King.  John  E..  XXX-XX-XXXX. 
King,  John  W.,  26^76-7686. 
Klnnan,  Fred  A.,  XXX-XX-XXXX. 
Klnnlson,  Henry  X,.,  XXX-XX-XXXX. 
Kirk,  David  C,  56i-76-5177. 
Kirk,  Tommy  W.,  XXX-XX-XXXX. 
Klrkbride.  Wayne U..  XXX-XX-XXXX. 
Kirtland.  Wtmam;B.,  XXX-XX-XXXX. 
Klrwan,  Christopher,  XXX-XX-XXXX. 
Klsco,  David  S.,  XXX-XX-XXXX. 
Kleckley.  Edgar  O,.  XXX-XX-XXXX. 
Kletnkauf,  Rlchaiti,  XXX-XX-XXXX. 
Kllnger.  Donald  Ri,  XXX-XX-XXXX. 
Kllngler.  Paul  8.,  XXX-XX-XXXX. 
Klocko,  Thomas  jl  XXX-XX-XXXX. 
Kloecker,  Robert  5,..  XXX-XX-XXXX. 
Klon,  Peter  P.,  XXX-XX-XXXX. 
Klug,  Duane  P.,  6(i9-66-1196. 
Knapik,  Stephen  J.,  XXX-XX-XXXX. 
Knightly,  William  S.,  XXX-XX-XXXX. 
Knuble.  Vltauts  J.,  XXX-XX-XXXX. 
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Kobbe.  Michael,  XXX-XX-XXXX. 
Koger,  Milton  E.,  XXX-XX-XXXX. 
Kolber.  Eric  J..  XXX-XX-XXXX. 
Konish.  Richard  P..  XXX-XX-XXXX. 
Kortz,  ames  S..  XXX-XX-XXXX. 
Koster.  Samuel  W..  XXX-XX-XXXX. 
Kraft.  George  E..  XXX-XX-XXXX. 
Kramer,  James  S..  XXX-XX-XXXX. 
Kramer,  Michael  A..  XXX-XX-XXXX. 
Kratz.  Kurt  L.,  XXX-XX-XXXX. 
Krammer.  Frank  K.  XXX-XX-XXXX. 
Kraus.  Russell  B..  XXX-XX-XXXX. 
Krejcl.  Mlchae  F..  XXX-XX-XXXX. 
Krepinevlch,  Andrew.  XXX-XX-XXXX. 
Krimkowltz.  Harry  A..  XXX-XX-XXXX. 
Kriwanek.  Thomas  M..  XXX-XX-XXXX. 
Kryschtal.  Myron  P..  XXX-XX-XXXX. 
Kuenning,  Howard  F.,  XXX-XX-XXXX. 
Kuzell.  Charles  M..  XXX-XX-XXXX. 
Laage.  John  M..  XXX-XX-XXXX. 
Labin,  Daniel  L.,  XXX-XX-XXXX. 
Labonte.  Paul  E.,  XXX-XX-XXXX. 
Laboon,  Stephen  W..  XXX-XX-XXXX. 
Ladd.  Thomas  A..  XXX-XX-XXXX. 
Laird.  Gregory  S..  XXX-XX-XXXX. 
Lake.  Richard.  XXX-XX-XXXX. 
Lally.  Daniel  F..  XXX-XX-XXXX. 
Lamb.  Gregory  E..  XXX-XX-XXXX. 
Lamb,  John  A.,  XXX-XX-XXXX. 
Lance.  Alan  G..  XXX-XX-XXXX. 
Landers,  Michael  O.,  XXX-XX-XXXX. 
Landis.  Thomas  W..  XXX-XX-XXXX. 
Langbein.  George  L.,  XXX-XX-XXXX. 
Langlois.  John  P..  XXX-XX-XXXX. 
Langston.  Michael  A..  XXX-XX-XXXX. 
Lannlng.  Lawrence  E..  XXX-XX-XXXX. 
Laplante.  Kenneth  A..  XXX-XX-XXXX. 
Larouche.  Claude  E..  XXX-XX-XXXX. 
Larson,  Scott  R..  XXX-XX-XXXX. 
Lasala,  John  E.,  XXX-XX-XXXX. 
Latimer.  Alton  P..  XXX-XX-XXXX. 
Latimer,  John  C.  XXX-XX-XXXX. 
Lauglaug.  Antonio  S.,  XXX-XX-XXXX. 
Laurich,  Jon  S.,  XXX-XX-XXXX. 
Lavergne,  Linton  P.,  XXX-XX-XXXX. 
Lavy,  Howard  B..  XXX-XX-XXXX. 
Lawrence.  John  S..  XXX-XX-XXXX. 
Lawson.  Jay  E..  XXX-XX-XXXX. 
Lazzaro.  Stephen  J.,  XXX-XX-XXXX. 
Leach,  Robert  P.,  XXX-XX-XXXX. 
Leahy.  Christopher.  XXX-XX-XXXX. 
Leahy.  Dennis  E..  XXX-XX-XXXX. 
Leblanc.  Chris  J..  438-80  1607 
Lee.  James  M..  XXX-XX-XXXX. 
Lefebvre.  James  H..  416-C4-0048. 
Legrow.  Ralph  W..  XXX-XX-XXXX. 
Leibert.  Richard  B..  XXX-XX-XXXX. 
Leightley.  Lawrence.  XXX-XX-XXXX. 
Lels,  David  A..  XXX-XX-XXXX. 
Lelsner.  Raymond  J..  XXX-XX-XXXX. 
Lester.  John  W..  XXX-XX-XXXX. 
Leszczynskl,  William,  XXX-XX-XXXX. 
Lewis,  James  E..  XXX-XX-XXXX. 
Lewis.  Richard  J..  XXX-XX-XXXX. 
Lewis.  Stephan  C.  XXX-XX-XXXX. 
Llbhart.  James  E.,  XXX-XX-XXXX. 
Llebner,  Frank  A..  XXX-XX-XXXX. 
Lincoln.  Walter  R.,  XXX-XX-XXXX. 
Llndbloom,  Edwin  O..  XXX-XX-XXXX. 
Llndsey.  Danny  R..  XXX-XX-XXXX. 
Line.  Thomas  R..  XXX-XX-XXXX. 
Link.  Patrick  P..  XXX-XX-XXXX. 
Llnke.  Carl  E..  XXX-XX-XXXX. 
Linn.  Phillip  J..  XXX-XX-XXXX. 
Lltaker.  William  M..  XXX-XX-XXXX. 
Liu.  Louw  S..  XXX-XX-XXXX. 
Lodl.  Roger  R..  XXX-XX-XXXX. 
Logan.  Ralph  P..  XXX-XX-XXXX. 
Lommel,  Robert  P.,  XXX-XX-XXXX. 
Long,  Charles  R.,  XXX-XX-XXXX. 
Long,  David  M..  XXX-XX-XXXX. 
Long,  James  D.,  XXX-XX-XXXX. 
Long.  Richard  D.,  XXX-XX-XXXX. 
Loo,  Bradford  O.,  XXX-XX-XXXX. 
Losey,  Robert  G.,  XXX-XX-XXXX. 
Losslus.  Robert  L.,  XXX-XX-XXXX. 
Lowry,  Robert  W.,  XXX-XX-XXXX. 
Luczak,  Richard  V.,  XXX-XX-XXXX. 
Lupfer.  Timothy  T..  XXX-XX-XXXX. 
Luplen.  Arthur  L..  XXX-XX-XXXX. 
Lupo.  Anthony  T..  XXX-XX-XXXX. 


Luque,  Roger  L.,  XXX-XX-XXXX. 

Luques,  Jeffrey  R.,  XXX-XX-XXXX. 

Lusk.  Michael  J.,  XXX-XX-XXXX. 

Lustlg.  Michael  L.,  XXX-XX-XXXX. 

Lutz.  Stephen  M..  XXX-XX-XXXX. 

Lynch.  Alfred  D..  XXX-XX-XXXX. 

Lynch,  James  K..  XXX-XX-XXXX. 

Lynch,  Patrick  J.,  XXX-XX-XXXX. 

Lynde.  Gary  G.,  XXX-XX-XXXX. 

Lyon,  James  E.,  XXX-XX-XXXX. 

Lysf  jord.  Michael  L..  XXX-XX-XXXX. 

Mabry.  George  L.,  XXX-XX-XXXX. 

MaCaulay.  Richard  A.,  XXX-XX-XXXX. 

MacMlchael,  Donald,  XXX-XX-XXXX. 

Maestas.  Alan  H.,  XXX-XX-XXXX. 

Maggiolino,  John  P.,  XXX-XX-XXXX. 

Mahoney,  Michael  D.,  XXX-XX-XXXX. 

Main.  Stephen  C,  XXX-XX-XXXX. 

Majauskas.  Richard.  XXX-XX-XXXX. 

Majer.  Theodore  J.,  XXX-XX-XXXX. 

Maldon,  Alphonso  J..  XXX-XX-XXXX. 

Malloy.  James  T..  XXX-XX-XXXX. 

Maney.  Rhoi  M..  XXX-XX-XXXX. 

Manguso.  August  C.  XXX-XX-XXXX. 

Manley.  John  A..  XXX-XX-XXXX. 

Marchlony,  Peter  A..  XXX-XX-XXXX. 

Maroulakos.  Harry  J..  XXX-XX-XXXX. 

Marr.  James  E..  XXX-XX-XXXX. 

Marsh,  John  E..  XXX-XX-XXXX. 

Marsh,  Robert  D.,  XXX-XX-XXXX. 

Marshall,  John  L..  XXX-XX-XXXX. 

Marshment.  Kelvin  C.  XXX-XX-XXXX. 

Martens.  Murro  M..  XXX-XX-XXXX. 

Martin.  Benjamin  D..  XXX-XX-XXXX. 

Martin.  Edward  T..  XXX-XX-XXXX. 

Martin,  Julian  H..  XXX-XX-XXXX. 

Martin.  Kenneth  L.,  XXX-XX-XXXX. 

Martin,  Richard  T..  XXX-XX-XXXX. 

Matarazzo,  David  C.  XXX-XX-XXXX. 
Matos,  Eric  E.,  XXX-XX-XXXX. 
Matson,  Gary  G..  XXX-XX-XXXX. 
Matthews,  James  A..  XXX-XX-XXXX. 
Mattox,  Robert  D..  XXX-XX-XXXX. 
Mauldln.  Michael  C,  XXX-XX-XXXX. 
Mayfleld.  Richard  A..  XXX-XX-XXXX. 
Maynard,  Larry  D.,  XXX-XX-XXXX. 
Maynard.  Thomas  M..  XXX-XX-XXXX. 
Mazzanti.  Edwin  W.,  XXX-XX-XXXX. 
Mazzucchl,  Michael.  XXX-XX-XXXX. 
McAdoo.  Arvll  W..  XXX-XX-XXXX. 
McAleer.  Francis  J..  XXX-XX-XXXX. 
McBrlde,  Jasper  L..  XXX-XX-XXXX. 
McCausland.  Jeffrey.  XXX-XX-XXXX. 
McClain.  David  L..  XXX-XX-XXXX. 
McCleskey.  Robert  A..  XXX-XX-XXXX. 
McCloskey,  Leo  P..  XXX-XX-XXXX. 
McClure,  Glen  S..  XXX-XX-XXXX. 
McClure,  Jeffrey  W.,  XXX-XX-XXXX. 
Mcculloch,  Herbert.  XXX-XX-XXXX. 
McCullough.  Douglas.  XXX-XX-XXXX. 
McDanlel.  Michael  G..  XXX-XX-XXXX. 
McDanlel,  William  M..  XXX-XX-XXXX. 
McDannell.  Robert  M..  XXX-XX-XXXX. 
McDavld.  Gary  M..  XXX-XX-XXXX. 
McDonald.  Harry  A..  XXX-XX-XXXX. 
McDonald.  Peter  A..  XXX-XX-XXXX. 
McDonough.  Dale  T..  XXX-XX-XXXX. 
McDowell.  Thomas  R..  XXX-XX-XXXX. 
McParland.  Lester  E.,  XXX-XX-XXXX. 
McParlln,  William  R..  XXX-XX-XXXX. 
McGee,  Michael  L.,  XXX-XX-XXXX. 
McGlU.  Bernard  J..  XXX-XX-XXXX. 
McGlothlin.  Stanley.  XXX-XX-XXXX. 
McGrady.  Joel  L..  XXX-XX-XXXX. 
McGrann.  Thomas  J..  XXX-XX-XXXX. 
McGuckln.  Gregory  T..  XXX-XX-XXXX. 
McHenry.  Roger  W..  XXX-XX-XXXX. 
McKay.  John  R..  XXX-XX-XXXX. 
McKee.  Craig  W.,  XXX-XX-XXXX. 
McKeever,  Robert  G.,  XXX-XX-XXXX. 
McKenzle,  Carol  E..  XXX-XX-XXXX. 
McKenzle,  Eugene  A..  XXX-XX-XXXX. 
McKenzle.  Michael  P..  XXX-XX-XXXX. 
McKlernan.  David  D..  XXX-XX-XXXX. 
McLaughlin.  Paul  M..  XXX-XX-XXXX. 
McLaughlin.  Robert,  XXX-XX-XXXX. 
McLaughlin.  William.  XXX-XX-XXXX. 
McLean.  James  R..  XXX-XX-XXXX. 
McManus.  Wade  H.,  XXX-XX-XXXX. 
McMlchael.  Scott  R..  XXX-XX-XXXX. 
McMillan.  Patrick  M.,  XXX-XX-XXXX. 


McMurry,  Alan  D..  XXX-XX-XXXX. 

McNabb.  Robert  P..  XXX-XX-XXXX. 

McNamara.  Robert  W.,  XXX-XX-XXXX. 

McNerney.  Thomas  K..  XXX-XX-XXXX. 

McNett.  Paul  C.  XXX-XX-XXXX. 

McNichoU.  Daniel  G..  XXX-XX-XXXX. 

McPherson.  William.  XXX-XX-XXXX. 

McQuarrie.  Claude  M..  XXX-XX-XXXX. 

McQuary.  Thomas  C.  XXX-XX-XXXX. 

McWilliam.  John  M..  XXX-XX-XXXX. 

Medler.  Robert  W..  XXX-XX-XXXX. 

Medusky,  Jan  R..  XXX-XX-XXXX. 

Megahey,  Michael  E.,  XXX-XX-XXXX. 

Meier.  Gary  A..  XXX-XX-XXXX. 

Meln.  David  R..  XXX-XX-XXXX. 

Melnhold.  Don  H.,  XXX-XX-XXXX. 

Melcher.  Max  D..  XXX-XX-XXXX. 

Melton.  Glenn  M..  XXX-XX-XXXX. 

Melvln,  Charles  R..  XXX-XX-XXXX. 

Menard,  Edward  J.,  Q25-34-5585. 

Menslon,  Danny  S.,  XXX-XX-XXXX. 

Merkl,  Douglas  E.,  XXX-XX-XXXX. 

Merkle,  Edward  P.,  XXX-XX-XXXX. 

Merrltt,  Daniel  A..  XXX-XX-XXXX. 

Merryman.  Patrick  D..  XXX-XX-XXXX. 

Meyer.  Robert  W..  231-6S-5681. 

Mlcheau.  Gary  C,  XXX-XX-XXXX. 

Mlchener,  Donald  L.,  XXX-XX-XXXX. 

Mlkolashek.  James  J.,  XXX-XX-XXXX. 

Miller.  Clarence  L.,  XXX-XX-XXXX. 

Miller,  Ernest  A..  XXX-XX-XXXX. 

Miller,  Geoffrey  D.,  XXX-XX-XXXX. 

Miller,  Joe  C,  XXX-XX-XXXX. 

Miller.  Kenneth  W..  XXX-XX-XXXX. 

Miller.  Larry  L..  XXX-XX-XXXX. 

Miller.  Lee  K..  XXX-XX-XXXX. 

Miller.  Lee  S.,  XXX-XX-XXXX. 

Miller.  Robert  M..  XXX-XX-XXXX. 

Miller.  Roger  L..  XXX-XX-XXXX. 

Miller,  Scott  F..  XXX-XX-XXXX. 

Miller.  Wesley  C.  XXX-XX-XXXX. 

Mlllican.  Randall.  XXX-XX-XXXX. 

Miner,  Barry  D..  XXX-XX-XXXX. 

Mlnshew.  Charles  W..  XXX-XX-XXXX. 

Mitchell.  David  A..  XXX-XX-XXXX. 

Mlzell.  Jerry  A..  XXX-XX-XXXX. 

Moeller.  Stephen  P..  XXX-XX-XXXX. 

Mogabgab.  Stephen  A..  XXX-XX-XXXX. 

Mohney.  James  L.,  XXX-XX-XXXX. 

Mollnaro.  Robert  E..  XXX-XX-XXXX. 

Moncure,  John,  XXX-XX-XXXX. 

Mongeon.  Daniel  G..  XXX-XX-XXXX. 

Montgomery.  James  H..  XXX-XX-XXXX. 
Moore,  Bruce  M..  XXX-XX-XXXX. 
Moore,  James  R..  2''.'?-<>'^-0494. 
Moore,  John  P.,  XXX-XX-XXXX. 
Moore.  Joseph  W..  XXX-XX-XXXX. 
Moore.  Larry  D..  XXX-XX-XXXX. 
Moore.  Terry  L..  XXX-XX-XXXX. 
Morgan.  Craig  A.,  XXX-XX-XXXX. 
Morgan,  Emerson  H..  XXX-XX-XXXX. 
Morgan,  James  C,  XXX-XX-XXXX. 
Morgan.  James  D..  £68-80-6292 
Morgan.  Michael  J.  XXX-XX-XXXX. 
Morgan.  William  D.,  XXX-XX-XXXX. 
Morris,  Philip  S..  XXX-XX-XXXX. 
Morrison.  John  D.,  XXX-XX-XXXX. 
Morrow.  Donald  L.,  XXX-XX-XXXX. 
Moseley.  John  B..  XXX-XX-XXXX. 
Moseley.  Scott  A..  XXX-XX-XXXX. 
Moye,  Danny  R..  XXX-XX-XXXX. 
Moyer.  Daniel  R.,  XXX-XX-XXXX. 
Moyer.  William  E.,  XXX-XX-XXXX. 
Moyers.  Larry  D..  XXX-XX-XXXX. 
Muchow,  Daniel  L.,  XXX-XX-XXXX. 
MuUiken,  Steven  K..  XXX-XX-XXXX. 
Mullinex.  Klaus  M..  XXX-XX-XXXX. 
Mullins.  Kenneth  W..  XXX-XX-XXXX. 
Mulrooney,  Gary  S.,  XXX-XX-XXXX. 
Munden.  Ronald  L.,  XXX-XX-XXXX. 
Mundie,  William  L..  XXX-XX-XXXX. 
Muratl.  George  J..  XXX-XX-XXXX. 
Muratsuchl.  James  T.,  XXX-XX-XXXX. 
Murders,  Larry  W.,  XXX-XX-XXXX. 
Murdock,  Edward  G..  XXX-XX-XXXX. 
Murphree.  Ronald  C.  XXX-XX-XXXX. 
Murphy.  Barry  A..  XXX-XX-XXXX. 
Murphy.  Bruce  T..  XXX-XX-XXXX. 
Murray.  Robert  A..  XXX-XX-XXXX. 
Muss-;r.  Kurt  L..  XXX-XX-XXXX. 
Musson.  John  R..  XXX-XX-XXXX. 
Myer.  Steven  H..  XXX-XX-XXXX. 
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Myers,  James  E.,  208-S&-e910. 
Nabrwold,  Scott  E.,  XXX-XX-XXXX. 
Napier,  John  T.,  XXX-XX-XXXX. 
Nations,  Thomas  V.,  XXX-XX-XXXX. 
Neely.  Harold  M.,  308-S2-2636. 
Nelson,  Oeorge  R..  XXX-XX-XXXX. 
Nelson,  Palmer  M.,  XXX-XX-XXXX. 
Nelson,  Thomas  B.,  XXX-XX-XXXX. 

New,  Edward  L.,  XXX-XX-XXXX. 

Newbanks,  Lloyd  L.,  XXX-XX-XXXX. 

Newlln.  Donald  D.,  XXX-XX-XXXX. 

Newman,  Theodore  C.  XXX-XX-XXXX. 

Nlcholl,  Ronald  P.,  XXX-XX-XXXX. 

Nichols.  William  E.,  XXX-XX-XXXX. 

Nicholson,  David  N.,  XXX-XX-XXXX. 

Nicholson,  Oareth  J.,  XXX-XX-XXXX. 

NUes.  Bruce  C,  XXX-XX-XXXX. 

Noe,  John  W..  XXX-XX-XXXX. 

Nonemaker,  Randall,  XXX-XX-XXXX. 

Noonan,  Prancis  X..  XXX-XX-XXXX. 

Norqulst,  Henry  J..  XXX-XX-XXXX. 

North.  Gentry  8.,  XXX-XX-XXXX. 

North.  William  C,  XXX-XX-XXXX. 

Northrop,  John  H..  XXX-XX-XXXX. 

Noto.  Frank  P.,  XXX-XX-XXXX. 

Novak,  Thomas  J..  XXX-XX-XXXX. 

Oberholtzer,  William,  XXX-XX-XXXX 

Obrien,  John  H.,  XXX-XX-XXXX. 

Oddy.  Robert  W.,  XXX-XX-XXXX. 

CDonnell,  William  J.,  XXX-XX-XXXX. 

Ohllnger.  Brian  J.,  XXX-XX-XXXX. 

Oldaker.  Bruce  O.,  XXX-XX-XXXX. 

Olson,  Eric  T.,  XXX-XX-XXXX. 

Olson,  Michael  N.,  XXX-XX-XXXX. 

Olson,  Reed  C,  XXX-XX-XXXX. 

Olsaewskl.  Raymond.  XXX-XX-XXXX. 

Oplola,  John  A.,  XXX-XX-XXXX. 

O'Rourke,  Michael  J.,  XXX-XX-XXXX 

Ortiz,  Ellezer.  XXX-XX-XXXX. 

Oslln.  David  R.,  XXX-XX-XXXX. 

Ott.  David  E..  XXX-XX-XXXX. 

Otteson,  Michael  P..  XXX-XX-XXXX. 
Omlc,  Louis  J.,  XXX-XX-XXXX. 
Owen.  Even  M..  XXX-XX-XXXX. 
Owen.  Terry  W..  XXX-XX-XXXX. 
Packard,  Dale  c,  XXX-XX-XXXX. 
P»ckett,  Vlrgll  L.,  XXX-XX-XXXX. 
Padgett,  David  L.,  XXX-XX-XXXX. 
Ptge.  Richard  L.,  XXX-XX-XXXX. 
Palmer,  Leon  P..  XXX-XX-XXXX. 
Palmer.  Peter  B..  XXX-XX-XXXX. 
Palmer.  Richard  A..  XXX-XX-XXXX. 
Punperl.  Ronald  W..  XXX-XX-XXXX. 
Pangman.  Myron  E..  XXX-XX-XXXX. 
Paramore.  Jerry  S.,  XXX-XX-XXXX. 
Parish.  Randall  R.,  XXX-XX-XXXX. 
Park,  Craig  A.,  XXX-XX-XXXX. 
Park,  James  S.,  XXX-XX-XXXX. 
Parker,  Michael  W.,  XXX-XX-XXXX. 
Parker.  Ronald  M..  XXX-XX-XXXX. 
Parkins.  Bruce  M..  XXX-XX-XXXX. 
Parmely.  Claude  R..  XXX-XX-XXXX. 
Pamell.  Rondle  B..  XXX-XX-XXXX. 
Parr,  Joe  A.,  XXX-XX-XXXX. 
Parrlah.  Richard  W.,  XXX-XX-XXXX. 
Parsons,  Richard  O.,  XXX-XX-XXXX. 
Patrick.  Oeorge  R..  XXX-XX-XXXX. 
Patterson,  Earl  I..  XXX-XX-XXXX. 
Paul.  Walter.  XXX-XX-XXXX. 
PavUck.  William  8..  XXX-XX-XXXX. 
Pawlowskl.  Thomas  J..  XXX-XX-XXXX. 
Pearson.  Craig  H..  XXX-XX-XXXX. 
Pedersen.  David  L.,  XXX-XX-XXXX. 
PMraca.  Felix  L.,  XXX-XX-XXXX. 
Psltler.  Pierre  D..  XXX-XX-XXXX. 
Pentecost.  Thomas  L.,  XXX-XX-XXXX. 
Peppier,  8cott  E..  XXX-XX-XXXX. 
Perceval.  Robert  B..  XXX-XX-XXXX. 
Perea,  Jesse  M.,  XXX-XX-XXXX. 
Perkins.  Philip  B..  XXX-XX-XXXX. 
Parkowskl.  Daniel.  A..  XXX-XX-XXXX. 
Petersen.  Ernest  P..  XXX-XX-XXXX. 
Psterson.  Andrew  M..  XXX-XX-XXXX. 
Psteraon.  Craig  A..  670-70-3U4. 
Patterson.  Maurice.  517-S4-M60. 
FlUUtpe.  Chester  J..  284  44  4847. 
PtUUlps,  David  L..  4I0-88-8892. 
PhllUpe,  Dwlght  E.,  386-44^-8044. 
PblUlpa.  Jotaiiay  O..  8O7-««-«07e. 
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Phillips.  Wt  liam  R..  XXX-XX-XXXX. 
Pickerel.  Re  jert  J.,  XXX-XX-XXXX. 
Pierce,  Step  ken  H.,  XXX-XX-XXXX. 
Pigg.  Charle  \  A.,  XXX-XX-XXXX. 
Pinkerton,  I  aul  V.,  XXX-XX-XXXX. 
Plnnell,  The  tnas  M.,  XXX-XX-XXXX. 
Plplanl.  Lall  t  K.,  XXX-XX-XXXX. 
Plant.  John  P.,  XXX-XX-XXXX. 
Pohler,  Micl  ael  8.,  XXX-XX-XXXX. 
Polcrack,  Er  k  K.,  XXX-XX-XXXX. 
Pollard,  Rob  srt  C,  XXX-XX-XXXX. 
Pollard.  The  nas  J.,  XXX-XX-XXXX. 
Pollock,  Clifl  ord  R..  XXX-XX-XXXX. 

Pooley,  Oera  d  R.,  XXX-XX-XXXX. 

Popescu,  Jol  n,  XXX-XX-XXXX. 

Potter,  Rlchi  ,rd  M..  XXX-XX-XXXX. 

Powell,  Davl  I  C.,  XXX-XX-XXXX. 

Powers,  Stev  in  J.,  XXX-XX-XXXX. 

Poynter,  Rol  ert  L..  XXX-XX-XXXX. 

Presley,  Step  len  D.,  XXX-XX-XXXX. 

Pressler,  The  mas  W.,  XXX-XX-XXXX. 

Price,  James'D.,  XXX-XX-XXXX. 

Price,  Richaitt  P.,  XXX-XX-XXXX. 

Pritchard.  ciarles,  XXX-XX-XXXX. 

Proctor,  MicMael  D.,  XXX-XX-XXXX 

Puddy,  Wllll|m  C,  XXX-XX-XXXX. 

Pullen,  Stepien  R.,  XXX-XX-XXXX. 

Quintal,  Pat4  N.,  XXX-XX-XXXX. 

Quirk,  Michael  R.,  XXX-XX-XXXX. 

Race,  John  Oj.,  XXX-XX-XXXX. 

Rada,  Ronald  O..  XXX-XX-XXXX. 

RadzymlnskL  John  W.,  XXX-XX-XXXX. 

Raffle,  John  H.,  XXX-XX-XXXX. 

Rainier,  Joha  P.,  XXX-XX-XXXX. 

Randolph.  R4nald  E.  R!)o-34^g88 

Rash.  Ken  R.j  XXX-XX-XXXX. 

Ratliff,  LeslleiL.,  XXX-XX-XXXX. 

Rauer,  Michael  A.,  XXX-XX-XXXX. 

Ray,  William  J.,  XXX-XX-XXXX. 

Redding,  Petfr  C,  XXX-XX-XXXX. 

Redmond,  Ralph  A.,  XXX-XX-XXXX. 

Reed,  James  w.,  XXX-XX-XXXX. 

Reese.  Wllliaih  A.,  XXX-XX-XXXX. 

Reeves,  Earl  t.,  XXX-XX-XXXX. 

Reger,  Joseph  M.,  XXX-XX-XXXX. 

Relf,  Willi  W„  XXX-XX-XXXX. 

Reininger,  Terrance,  XXX-XX-XXXX. 

Reiser,  Franklin  H.,  XXX-XX-XXXX. 

Reuter,  Robe*  D.,  XXX-XX-XXXX. 

Reyna,  Louis  J  XXX-XX-XXXX. 

Reynolds,  Dedsk  J..  XXX-XX-XXXX. 

Reynolds,  Foitest  P.,  XXX-XX-XXXX. 
Reynolds,  James  C,  XXX-XX-XXXX. 
Rhoden,  Howird  E.,  XXX-XX-XXXX. 
Rlccardelli,  Richard,  XXX-XX-XXXX. 
Rice,  Ronald  t.,  XXX-XX-XXXX. 
Rich,  Peter  AJ  XXX-XX-XXXX. 
Richardson.  Oay  H..  XXX-XX-XXXX. 
Richardson,  "nmothy,  XXX-XX-XXXX 
Rlckard,  Larr^^  P.,  XXX-XX-XXXX. 
Riedel,  Donald  R.,  XXX-XX-XXXX. 
Ripley,  Bruce  D.,  XXX-XX-XXXX 
Rltch,  Winiai*  v.,  XXX-XX-XXXX. 
Rltter,  Bruce  R.,  XXX-XX-XXXX. 
Ritter,  James  B.,  XXX-XX-XXXX. 
Rltter,  James  W..  XXX-XX-XXXX 
Roach,  Paul  W-  XXX-XX-XXXX. 
Robershotte,  Mark  A.,  XXX-XX-XXXX. 
Roberts,  Arthur  J.,  XXX-XX-XXXX. 
Roberts,  Doug  as  N.,  XXX-XX-XXXX. 
Roberts.  Perry  V.,  XXX-XX-XXXX. 
Robertson,  Lai  ry  H.,  XXX-XX-XXXX. 
Robinson,  Oe<  ffrey,  18S-36-7210. 
Rochat,  Larry  L.,  XXX-XX-XXXX. 
Rochelle,  MicUael  D..  XXX-XX-XXXX. 
Rock,  Edward  A.,  XXX-XX-XXXX. 
Rock,  Thomas  R.,  XXX-XX-XXXX. 
Rodell,  Oordoi  J.,  XXX-XX-XXXX. 
Rodon,  Raymo  ad  L.,  XXX-XX-XXXX. 
Rodrlgue,  Mlc:  lael  A.,  XXX-XX-XXXX. 
Roetrtguez,  J«  t  A.,  XXX-XX-XXXX. 
Rodriguez,  Le<  nl  A.,  XXX-XX-XXXX. 
Rodriguez,  Me  eclo,  XXX-XX-XXXX. 
Rodriguez.  Pal  >lo,  XXX-XX-XXXX. 
Rodriguez,  Rol  ert  W.,  XXX-XX-XXXX. 
Roel,  Eddie  M4  XXX-XX-XXXX. 
Roelse,  RobertiE..  XXX-XX-XXXX. 
Rogers.  Larry  A.,  XXX-XX-XXXX. 
Rogers.  Wllllai  i  8..  XXX-XX-XXXX. 
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Romanskl.  Prat  k  A..  XXX-XX-XXXX. 


J..  XXX-XX-XXXX. 


Romito.  Thoma*  M.,  XXX-XX-XXXX. 
Rose,  Alfred  P.,  P39-32-968S. 
Rose,  William  D,,  XXX-XX-XXXX. 
Rossbach,  Daniel  G.,  XXX-XX-XXXX. 
Rossi,  Jay  E.,  2:34-70-9839. 
Rossi,  John  J.,  1XXX-XX-XXXX. 
Rossi,  Robert  Dl  XXX-XX-XXXX. 
Roth,  John  A.,  XXX-XX-XXXX. 
Rowan,  John  wi  XXX-XX-XXXX. 


I  XXX-XX-XXXX. 

,  XXX-XX-XXXX. 
XXX-XX-XXXX. 
,  XXX-XX-XXXX. 
(10-36-0644. 
J.,  XXX-XX-XXXX. 
,  XXX-XX-XXXX. 
. XXX-XX-XXXX. 

,  XXX-XX-XXXX. 
27-98-0130. 
, XXX-XX-XXXX. 
I..  577-«8-6860. 
1..  XXX-XX-XXXX. 
1  XXX-XX-XXXX. 
||m..  XXX-XX-XXXX. 
,  XXX-XX-XXXX. 


Rowen,  Scott  C.[ 
Rudd,  Gordon 
Rudman,  John 
Runner,  John  r] 
Runte,  August, 
Rupert,  Murray 
Russ,  William  hI 
Rust,  Richard  rI 
Ruthven,  Nelll 
Ryan,  Owen  D.. 
Ryan,  William  j] 
Rybka,  Anthony] 
Rybolt,  Richard  I 
Ryder,  Donald  J.| 
Sackett,  Richar 

Sadler,  George  l1  ...    

Salamone,  Nicholas,  XXX-XX-XXXX. 
Samick,  David  J.l  XXX-XX-XXXX. 
Sanderson,  Harold  R..  XXX-XX-XXXX. 
Sanfllippo,  Phillip,  XXX-XX-XXXX. 
Sanford.  Tlmothv  L.,  XXX-XX-XXXX. 
Santiago,  Pablo  B.,  XXX-XX-XXXX. 
Sarpen,  Gary  P.,  XXX-XX-XXXX. 
Saunders.  Earl  Di,  XXX-XX-XXXX. 
Savole,  Thomas  A.,  XXX-XX-XXXX. 
Saylor,  William  W.,  XXX-XX-XXXX. 
Scaniffe,  Joseph  i.,  XXX-XX-XXXX. 
Schany.  Michael  L,  XXX-XX-XXXX. 
Schellman,  Robeft  H.,  XXX-XX-XXXX. 
Schlaak.  Brian  wi,  XXX-XX-XXXX. 
Schlueter,  David  A.,  XXX-XX-XXXX. 
Schmader,  John  t...  XXX-XX-XXXX. 
Schmidt.  Gary  P.,  XXX-XX-XXXX. 
Schmidt,  Ulrich  R.,  XXX-XX-XXXX. 
Schmledl,  Josephi  F..  XXX-XX-XXXX. 
Schmlt,  Steven  J  ■,  XXX-XX-XXXX. 
Schmitt,  Richard' F.,  XXX-XX-XXXX. 
Schmitt.  Robert  J..  XXX-XX-XXXX. 
Schneider,  Grcofy,  XXX-XX-XXXX. 
Scholler,  Gordon  B.,  XXX-XX-XXXX. 
Schrader,  Richard  A.,  XXX-XX-XXXX. 
Schrepple.  Jeffrey,  XXX-XX-XXXX. 
Schrlcker,  Jack  W  .,  XXX-XX-XXXX. 
Sciplone.  John  A.  XXX-XX-XXXX. 
Scott,  Bruce  K..  2i  14-76-8736. 
Scott,  Eric  J.,  262-  90-8040. 
Scott.  Glen  L.,  56i  -84-1356. 
Scott,  Kevin  M.,  4  rO-64-8764. 
Scott,  Paul  R.,  XXX-XX-XXXX. 
Scott,  Rodger  L..  XXX-XX-XXXX. 
Scott,  Ronald  F.,  XXX-XX-XXXX. 
Scott,  Ronald  R.,  XXX-XX-XXXX. 
ScoviU,  Peter  R..  (r3-44-4218. 
Searcy,  Kenny  A.,  XXX-XX-XXXX. 
Seery,  Ronald  E„  4l4-50-72''2. 
Selfrled,  Walter  R,,  XXX-XX-XXXX. 
Sela,  Charles  M..  Ofc9-44-l006. 
Selln,  George  T.,  2iB7-74-2626 
Sellers.  link  O.,  2^6-58-4057. 
Serfa?s,  Peter  K..  XXX-XX-XXXX. 
Sessomi.  David  C.j  XXX-XX-XXXX. 
Shafer,  Jack  O..  XXX-XX-XXXX. 
Shanabruch,  Kenneth.  XXX-XX-XXXX 
Sharkey,  Paul  D.,  $71-54-4842 
Sharon.  Gary  A.,  ■ 
Shaw,  Gary  D..  47i 
Sheldon,  John  J.. , 

Shelton,  Randolpli^ „„ 

Sheneflel,  Stepheit  147-^-4193^ 
Sheppard.  Stephea  M.,  XXX-XX-XXXX. 
Sherman,  Freierl*,  XXX-XX-XXXX 
Sherrill,  Jody  R..  XXX-XX-XXXX.. 
Sherrill,  Stephen  !>..  XXX-XX-XXXX. 
Shipe,  James  W.,  XXX-XX-XXXX. 
Shlrron,  Robert  L.J  XXX-XX-XXXX. 
Shoaf,  Nathan  P.,  >  il3-80-0406. 
Shoup,  William  L.,  XXX-XX-XXXX. 
Showers,  Walter  M  „  XXX-XX-XXXX. 
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Shrelner,  Craig  O.,  XXX-XX-XXXX. 
Shrewsbury,  David  A.,  XXX-XX-XXXX. 
Siemer.  John  C,  XXX-XX-XXXX. 
Slems,  Terry  L.,  XXX-XX-XXXX. 
Sllcox,  James  H..  XXX-XX-XXXX. 
SUler.  Richard  B.,  XXX-XX-XXXX. 
Simon,  Chules  N.,  XXX-XX-XXXX. 
Sims.  Ronald  C,  XXX-XX-XXXX. 
Sinclair.  Richard  D..  XXX-XX-XXXX. 
Slvula.  Kenneth  E..  XXX-XX-XXXX. 
Skeggs.  Douglas  H.,  XXX-XX-XXXX. 
Slack.  Ronald  E..  XXX-XX-XXXX. 
sugar,  Michael  J.,  XXX-XX-XXXX. 
Smalley,  Jerome  D.,  XXX-XX-XXXX. 
Smalls,  Silas  C,  XXX-XX-XXXX. 
Smith.  Charles  T..  XXX-XX-XXXX. 
Smith.  Oeorge  H..  XXX-XX-XXXX. 
Smith.  Grant  M.,  XXX-XX-XXXX. 
Smith,  John  M.,  XXX-XX-XXXX. 
Smith,  Nicholas  A.,  XXX-XX-XXXX. 
Smith,  Relnaldo  A.,  XXX-XX-XXXX. 
Smith,  Stephen  S.,  XXX-XX-XXXX. 
Smith,  Thomas  J.,  XXX-XX-XXXX. 
Smith,  Thurman  M.,  XXX-XX-XXXX. 
Smith,  William  C,  XXX-XX-XXXX. 
Snader.  William  R.,  XXX-XX-XXXX. 
Snyder,  Marc,  XXX-XX-XXXX. 
Snyder,  Robert  J.,  XXX-XX-XXXX. 
Snyder,  Wilbur  R.,  XXX-XX-XXXX. 
Soils,  Rosendo,  XXX-XX-XXXX. 
Somers,  Robert  L.,  XXX-XX-XXXX. 
Spara,  Jeffrey  L.,  XXX-XX-XXXX. 
Speer,  Gary  D.,  XXX-XX-XXXX. 
Spencer,  James  M.,  XXX-XX-XXXX. 
Spencer,  Monroe  D.,  XXX-XX-XXXX. 
Spencer,  Richard  L.,  XXX-XX-XXXX. 
Spinelli,  Ralph  P.,  XXX-XX-XXXX. 
Spinier,  Mark  F..  XXX-XX-XXXX. 
Sprague,  Thomas  W.,  XXX-XX-XXXX. 
Springer,  Danny  J..  XXX-XX-XXXX. 
Squire,  Percy,  XXX-XX-XXXX. 
Stacchinl,  Aaron  O.,  XXX-XX-XXXX. 
Stafford,  Michael  P..  XXX-XX-XXXX. 
Stalllngs.  Walton  D.,  XXX-XX-XXXX. 
Stanger.  Terry  L..  XXX-XX-XXXX. 
Stanley,  Robert  M.,  XXX-XX-XXXX. 
Stanley.  Ronald  W.,  XXX-XX-XXXX. 
Stansbury,  Richard,  XXX-XX-XXXX. 
Stanton,  Egar  E.,  XXX-XX-XXXX. 
Staples,  James  W.,  XXX-XX-XXXX. 
Stark,  Gall  W.,  XXX-XX-XXXX. 
Staser,  Jeffrey  B.,  XXX-XX-XXXX. 
Stedge,  Leland  B.,  XXX-XX-XXXX. 
Steele,  Jackie,  XXX-XX-XXXX. 
Steele,  Robert  L.,  XXX-XX-XXXX. 
Steers,  John  G.,  XXX-XX-XXXX. 
Stefani,  Gary  J.,  XXX-XX-XXXX. 
Stein,  Alan  L.,  XXX-XX-XXXX. 
Stephenson,  John  A.,  XXX-XX-XXXX. 
Sterrett.  William  N.,  XXX-XX-XXXX. 
Stetler,  Milton  A.,  XXX-XX-XXXX. 
Stevens,  Billy  W.,  XXX-XX-XXXX. 
Stevenson.  Oradie  E.,  XXX-XX-XXXX. 
Stevenson,  William,  XXX-XX-XXXX. 
Stewart.  Michael  R.,  XXX-XX-XXXX. 
Stewart,  Phillip  R.,  XXX-XX-XXXX. 
Stewart,  Thomas  P.,  XXX-XX-XXXX. 
Stewart,  William  T.,  XXX-XX-XXXX. 
Sticco.  Nicholas  P.,  XXX-XX-XXXX. 
Stlne,  Daniel  R.,  XXX-XX-XXXX. 
Stonecipher,  Philip,  XXX-XX-XXXX. 
Stordahl.  James  R.,  XXX-XX-XXXX. 
Stouder.  Richard  L.,  XXX-XX-XXXX. 
Stout,  Thomas  E..  219-522-8044. 
Stowe,  Garnett  R.,  XXX-XX-XXXX. 
Strauss,  John  C.  XXX-XX-XXXX. 
Strebel.  Paul  J.,  XXX-XX-XXXX. 
Strtckland.  Herman.  XXX-XX-XXXX. 
Strlngham.  Shand  H..  XXX-XX-XXXX. 
Strock,  Carl  A.,  XXX-XX-XXXX. 
Strother,  Donald  K.,  XXX-XX-XXXX. 
Stuart,  Paul  A..  XXX-XX-XXXX. 
Stuebner,  William  A.,  XXX-XX-XXXX. 
Stumpf ,  Harry  D.,  XXX-XX-XXXX. 
Sullivan,  Denis  R.,  134-3fr-5354. 
Sullivan,  John  8.,  XXX-XX-XXXX. 
Summers,  George  E.,  XXX-XX-XXXX. 
Swanner,  Stephen  O.,  XXX-XX-XXXX. 
Sweeney,  Thomas  O..  XXX-XX-XXXX. 
Takeahlta.  Uoyd  8..  XXX-XX-XXXX. 


Talafuse.  David  W..  XXX-XX-XXXX. 
Tallman.  Gerald  G..  XXX-XX-XXXX. 
Tallman.  Stephen  B..  XXX-XX-XXXX. 
Tatum.  Darcey  T.,  XXX-XX-XXXX. 
Tatum,  James  P..  XXX-XX-XXXX. 
Taylor.  Jimmy  G..  XXX-XX-XXXX. 
TaylOT.  Joseph  R.,  XXX-XX-XXXX. 
Taylor,  Robert  A.,  XXX-XX-XXXX. 
Taylor.  Ronald  E.,  1 10-42-1284. 
Taylor,  Troy  N.,  XXX-XX-XXXX. 
Tengan,  Wendell  T.,  XXX-XX-XXXX. 
Tenney,  Leon  W..  XXX-XX-XXXX. 
Terrell,  Forrest  A.,  XXX-XX-XXXX. 
Teston,  Harvey  A..  XXX-XX-XXXX. 
Tharpe,  Johnnie  H.,  XXX-XX-XXXX. 
Thieme,  Robert  B.,  XXX-XX-XXXX. 
Thomas,  Dwlght  P.,  XXX-XX-XXXX. 
Thomas,  Harold  G.,  XXX-XX-XXXX. 
Thomas.  Isaac,  XXX-XX-XXXX. 
Thomas,  Jerry,  XXX-XX-XXXX. 
Thomas.  Ronald  D.,  XXX-XX-XXXX. 
Thompson,  Johnny  R.,  XXX-XX-XXXX. 
Thompson,  Michael  A.,  XXX-XX-XXXX. 
Thompson,  Thomas  A.,  XXX-XX-XXXX. 
Thornton,  Gordon  L.,  XXX-XX-XXXX. 
Thrasher.  Alan  W.,  XXX-XX-XXXX. 
Thurman,  Edward  E.,  XXX-XX-XXXX. 
Tlce,  Edward  M..  XXX-XX-XXXX. 
Tichenor,  Arthur  H..  XXX-XX-XXXX. 
Tlerney,  William  V..  XXX-XX-XXXX. 
Tieszen,  Randal  M.,  XXX-XX-XXXX. 
Tillman,  Chrlstoober,  XXX-XX-XXXX. 
TUlman,  Richard  E..  XXX-XX-XXXX. 
Tllton,  Don  D..  XXX-XX-XXXX. 
Tlmmerberg.  Paul  D..  XXX-XX-XXXX. 
Tindall.  Donald  R..  XXX-XX-XXXX. 
Titus,  Keith  R.,  XXX-XX-XXXX. 
Todt,  Thomas  A.,  41 6-f  8-3295. 
Tom,  Melvln  G.,  XXX-XX-XXXX. 
Toney,  Frank  J..  XXX-XX-XXXX. 
Toops,  David  H.,  XXX-XX-XXXX. 
Topalian,  Paul  C,  XXX-XX-XXXX. 
Topp,  Peter  A.,  XXX-XX-XXXX. 
Topper,  George  L.,  XXX-XX-XXXX. 
Torres,  Adam  L.,  XXX-XX-XXXX. 
Transom,  George  E.,  XXX-XX-XXXX. 
Traynham,  Jerry  W.,  XXX-XX-XXXX. 
Trees,  Paul  M.,  XXX-XX-XXXX. 
Treharne,  Richard  J.,  XXX-XX-XXXX. 
Treyz,  Fred  A.,  XXX-XX-XXXX. 
Troy,  WUllam  J..  XXX-XX-XXXX. 
Tucker.  Jeffrey  T..  XXX-XX-XXXX. 
Tucker.  Terry  L..  XXX-XX-XXXX. 
Tuckey.  Thom  E.,  XXX-XX-XXXX. 
Tulkkl.  Burton  W.,  XXX-XX-XXXX. 
Tullbane,  Joseph  D.,  XXX-XX-XXXX. 
Tupa,  David  A.,  XXX-XX-XXXX. 
Turner,  Gregg  E.,  XXX-XX-XXXX. 
Turner.  Lawrence  K.,  XXX-XX-XXXX. 
Turpln.  Terry  S..  XXX-XX-XXXX. 
Tystad,  Douglas  L.,  XXX-XX-XXXX. 
Udovich,  Norman  J..  XXX-XX-XXXX. 
Ueda,  Roger  M..  XXX-XX-XXXX. 
Umstaedter.  William,  XXX-XX-XXXX. 
Urban,  Mark  S.,  XXX-XX-XXXX. 
Vanantwerp,  Robert,  XXX-XX-XXXX. 
Vanderbeek.  Walter,  XXX-XX-XXXX. 
Vanover.  James  L..  XXX-XX-XXXX. 
Vanpatten,  William,  XXX-XX-XXXX. 
Varhol.  Charles  S.,  XXX-XX-XXXX. 
Varnado.  Talmadge  R..  XXX-XX-XXXX. 
Veasey,  Michael  J.,  XXX-XX-XXXX. 
Velarde.  Barry  L.,  XXX-XX-XXXX. 
Velky.  Lawrence  J.,  XXX-XX-XXXX. 
Vetting,  Frank  H.,  XXX-XX-XXXX. 
Victorson,  Mark  E.,  XXX-XX-XXXX. 
Vigen,  Edward  M..  XXX-XX-XXXX. 
Vlkstrom.  Carl  E..  3.'>3-40-74.18. 
Vinson.  WUliam  N.,  XXX-XX-XXXX. 
Vtogel.  Gregory  C,  XXX-XX-XXXX. 
Voland,  Howard  M.,  XXX-XX-XXXX. 
Volzer,  Harvey  J.,  XXX-XX-XXXX. 
Vona,  Lonnie  D..  XXX-XX-XXXX. 
Vonkamecke,  Thomas,  XXX-XX-XXXX. 
Voss,  James  S.,  XXX-XX-XXXX. 
Vreeland.  Kenneth  R..  XXX-XX-XXXX. 
Wade,  Kenneth  R.,  XXX-XX-XXXX. 
Wagner.  Dennis  A..  XXX-XX-XXXX. 
Wagner.  Frank  R..  XXX-XX-XXXX. 
Wagnon,  RuaaeU  C.  XXX-XX-XXXX. 


Waitschies.  Gary  E..  621-74-3S91. 
Walbwn.  Gary  S..  XXX-XX-XXXX. 
Waldbueser.  WUllam.  XXX-XX-XXXX. 
Walker.  Charley  H..  XXX-XX-XXXX. 
Walker.  Jerry  L..  XXX-XX-XXXX. 
Walker.  Kenneth  T..  XXX-XX-XXXX. 
Walker.  Paul  C.  XXX-XX-XXXX. 
Wallace.  Michael  C,  XXX-XX-XXXX. 
Wallace,  Thomas  R.,  XXX-XX-XXXX. 
Wallenbrock.  Gleyn,  XXX-XX-XXXX. 
Waller.  Thomas  G..  XXX-XX-XXXX. 
Wash,  Walter  V.,  XXX-XX-XXXX. 
Walsh,  WUllam  E.,  XXX-XX-XXXX. 
Walter.  George  R..  XXX-XX-XXXX. 
Walton.  Thomas  K.,  XXX-XX-XXXX. 
Wampler.  Richard  L.,  XXX-XX-XXXX. 
Wank,  Robert  H.,  XXX-XX-XXXX. 
Ware,  Charles  C,  XXX-XX-XXXX. 
Warren,  John  D.,  XXX-XX-XXXX. 
Warren,  Michael  D.,  XXX-XX-XXXX. 
Washburn,  Thomas  C,  XXX-XX-XXXX. 
Waterman.  Lloyd  T.,  XXX-XX-XXXX. 
Waters.  Benjamin  B..  XXX-XX-XXXX. 
Watson.  Nolan,  XXX-XX-XXXX. 
Watson.  Robert  E.,  XXX-XX-XXXX. 
Wayt,  Timothy  P..  XXX-XX-XXXX. 
Webb,  George  S..  XXX-XX-XXXX. 
Webb.  William  L.,  XXX-XX-XXXX. 
Welmer,  Michael  B..  311-5&-1223. 
Weir,  Donald  G..  XXX-XX-XXXX. 
Weiss,  James  R..  XXX-XX-XXXX. 
Welch,  John  C,  XXX-XX-XXXX. 
Welch.  Leslie  R..  XXX-XX-XXXX. 
Welch.  WilUam  G..  XXX-XX-XXXX. 
Wellman.  Gerald  T.,  XXX-XX-XXXX. 
Wentlent,  Mark  S.,  XXX-XX-XXXX. 
Wesley,  Bartley  D.,  XXX-XX-XXXX. 
Wes«el.  Jerry  S..  XXX-XX-XXXX. 
Westrip,  Charles  W.,  XXX-XX-XXXX. 
Wheatley,  David  U..  XXX-XX-XXXX. 
Wheeler.  Courtney  B..  XXX-XX-XXXX. 
Wheelock.  John  G..  XXX-XX-XXXX. 
WM taker.  Michael  J..  XXX-XX-XXXX. 
White,  Clifton  P.,  XXX-XX-XXXX. 
White,  Glen  R..  XXX-XX-XXXX. 
White.  Paul  E.,  XXX-XX-XXXX. 
White,  Terrence  J..  XXX-XX-XXXX. 
Whitley,  Samuel  H..  XXX-XX-XXXX. 
Whitley.  Ted  D..  XXX-XX-XXXX. 
Whitley,  Terry  P..  XXX-XX-XXXX. 
Whitney.  Floyd  G..  XXX-XX-XXXX. 
Whitworth.  Stephen.  XXX-XX-XXXX. 
Wightman,  WiUiam  E..  XXX-XX-XXXX. 
Wigner,  Charles  G..  XXX-XX-XXXX. 
Wilcox.  Scott  R..  XXX-XX-XXXX. 
Wllderman,  David  J.,  XXX-XX-XXXX. 
Wllf»es.  David  G..  XXX-XX-XXXX. 
Wilhelmy,  Geoffrey,  XXX-XX-XXXX. 
Wilkerson.  Philip  L..  XXX-XX-XXXX. 
WiUey.  Barry  E..  XXX-XX-XXXX. 
WUley.  James  M.,  XXX-XX-XXXX. 
WiUey.  James  P..  XXX-XX-XXXX. 
WUllams.  Allen  J.,  XXX-XX-XXXX. 
Williams,  Bennie  E..  XXX-XX-XXXX. 
Williams.  Charles  A..  XXX-XX-XXXX. 
WlUlams,  Edward  W..  XXX-XX-XXXX. 
Williams.  Garry  A..  XXX-XX-XXXX. 
Williams.  Thomas  A..  XXX-XX-XXXX. 
Willie.  Douglas  D.,  XXX-XX-XXXX. 
Willis,  ClUTord  K..  195-W>-9432. 
Wilson.  Albert  R..  .'XXX-XX-XXXX. 
WUson,  Fred  R..  XXX-XX-XXXX. 
Wilson,  Frederick  G..  XXX-XX-XXXX. 
WUson.  James  R..  XXX-XX-XXXX. 
Wilson.  Robert.  XXX-XX-XXXX. 
WUson.  Tod  J..  XXX-XX-XXXX. 
Wlmberly.  Rus<=ell  J..  XXX-XX-XXXX. 
Wines,  Robert  C.  XXX-XX-XXXX. 
Wingate.  Thomas  P..  XXX-XX-XXXX. 
Wise.  Douglas  H.,  XXX-XX-XXXX. 
Wtsmann,  Joseph  B..  XXX-XX-XXXX. 
Wltham,  Steohen  R..  XXX-XX-XXXX. 
Wittman,  Robert  J..  XXX-XX-XXXX. 
Wholeen,  David  B.,  XXX-XX-XXXX. 
Wojdakowskl.  Walter.  XXX-XX-XXXX. 
Wold.  James  R..  XXX-XX-XXXX. 
Wolf.  WUliam  E..  XXX-XX-XXXX. 
Wolfe.  Jack  L..  XXX-XX-XXXX. 
Wolfe.  Shuey  E..  XXX-XX-XXXX. 
WoUord.  Stephen  W..  XXX-XX-XXXX. 
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Wong.  Gregory  K..  XXX-XX-XXXX. 

Wood.  James  E..  XXX-XX-XXXX. 

Wood.  John  R..  XXX-XX-XXXX. 

Wood.  Samuel  A.,  XXX-XX-XXXX. 

Wood.  Timothy  L..  XXX-XX-XXXX. 

Wood.  William  J..  XXX-XX-XXXX. 

Woodbridge.  Alfred.  XXX-XX-XXXX. 

WooKolk.  Donald  D..  XXX-XX-XXXX. 

Woythal.  Jeffrey  P..  XXX-XX-XXXX. 

Wray.  John  D..  XXX-XX-XXXX. 

Wright.  Eugene  J..  XXX-XX-XXXX. 

Wright,  Ralph  P..  XXX-XX-XXXX. 

Wright.  Robert  L.,  XXX-XX-XXXX. 

Wyatt.  Robert  L..  XXX-XX-XXXX. 

Wyman.  Richard  H..  XXX-XX-XXXX. 

Wyman.  William  N.,  XXX-XX-XXXX. 

Yamamota.  Clifford.  XXX-XX-XXXX. 

Yarzumbeck.  Arthur.  XXX-XX-XXXX. 

Yellen.  Howard  W..  XXX-XX-XXXX. 

Yolda.  James  J..  XXX-XX-XXXX. 

Young.  Julius  M..  XXX-XX-XXXX. 

Youngman.  Gregory  B..  504^50-8198 
Yuhas.  Steven  L..  XXX-XX-XXXX. 
YuUl.  Robert  G..  XXX-XX-XXXX. 
Yuknls.  Christopher.  XXX-XX-XXXX. 
Zahaczewsky.  George.  XXX-XX-XXXX. 
Zaremskl.  Walter  P..  XXX-XX-XXXX. 
Zedonek.  Phillip  L..  XXX-XX-XXXX. 
Zerkow.  Paul  P..  XXX-XX-XXXX. 
Zlegler.  Richard  J..  XXX-XX-XXXX. 
Zllka,  David  J..  XXX-XX-XXXX. 
Zimmerman.  Charlea,  XXX-XX-XXXX. 
Zlmmers,  Walter  H..  XXX-XX-XXXX. 
Zlttel.  Randy  C.  XXX-XX-XXXX. 
Zmolek.  Gerry  R..  XXX-XX-XXXX. 
Zodrow.  John  G..  fiSe-S'-'igs. 
Zolner,  Eric  C.  XXX-XX-XXXX. 
Zoubek.  Charles  E.,  XXX-XX-XXXX. 

WOMEN'S     ABMY     CORPS 

To  be  captain 
Andre  Nell  N.,  XXX-XX-XXXX. 
AntO'kow.  Zlna  L..  XXX-XX-XXXX. 
Ashley.  Christine  E..  XXX-XX-XXXX. 
Casslty,  Marilyn  J.,  XXX-XX-XXXX. 
Cheney.  Susan  P..  XXX-XX-XXXX. 
Kent.  Barbara  A..  XXX-XX-XXXX. 
Kruger.  Mary  C.  XXX-XX-XXXX. 
Mazur.  Blanche  E..  XXX-XX-XXXX. 
Molner.  Paula  M..  XXX-XX-XXXX. 
Nunes.  Mary  R..  XXX-XX-XXXX. 
Pleck,  Roslyn  M..  XXX-XX-XXXX. 
Frasll.  Colleen  P..  XXX-XX-XXXX. 
Roberts.  Karen.  XXX-XX-XXXX. 
Truplano.  Bridget.  XXX-XX-XXXX. 

OtNTAL     CORPS 

To  be  captain 
Burchett.  Paul  J..  XXX-XX-XXXX. 
Cheek.  Dalmer  D.,  XXX-XX-XXXX. 
Downs.  Roger  H..  XXX-XX-XXXX. 
Gulnn.  John  W..  XXX-XX-XXXX. 
Hooks,  Thomas  W.,  XXX-XX-XXXX. 
Howell.  Phillip  C.  XXX-XX-XXXX. 
Portell.  Prank  R..  XXX-XX-XXXX. 
Qulnones.  Edgardo  E..  XXX-XX-XXXX. 
Russell.  Marilyn  A.,  XXX-XX-XXXX. 
Sherman.  Prank  R..  XXX-XX-XXXX. 
Skvorak.  David  A..  XXX-XX-XXXX. 
Slomlnskl.  Martin  W..  XXX-XX-XXXX 
Townsend.  Larry  W..  XXX-XX-XXXX. 
Wlntle.  Bruce  D..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  captain 
Bantz.  Eric  W..  XXX-XX-XXXX. 
Barnhlll.  Danny  R..  XXX-XX-XXXX. 
Bowman.  Greg  A.,  XXX-XX-XXXX. 
Capen.  Charles  V..  XXX-XX-XXXX 
Poulks.  Charles  J..  XXX-XX-XXXX 
Oatrell.  Cloyd  B..  521-62—9254 
Heard.  David  L.,  534-50-S623. 
Hollls,  Harris  W.,  XXX-XX-XXXX. 
Jame^.  William  D..  XXX-XX-XXXX 
Jones.  Robert  E..  XXX-XX-XXXX 
Key.  Thomas  S..  XXX-XX-XXXX. 
McCarty,  Joseph  P.,  XXX-XX-XXXX 
McMurdo.  Strathmore.  XXX-XX-XXXX 
Moore.  Jack.  XXX-XX-XXXX. 
Mueller.  Edward  J..  375-44-1  las 
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Posey.  Davl  1 
Ramirez,  Hfctor 
Reyna.  Lou 
Richardson 
Rldenour, 
Skoog.  Stevjn 
Thomassen 
Vandam.  Bdiicc 
Wells,  Jame  ; 
West.  Sterli 


B  Dbert ' 


M!  }ICAL    SERVICE    CORPS 


Allen.  Mary  \ 
Bailey 
Bock. 

Bozo,  Wllllajn 
Brueland. 
Burroughs 
Canella 
Christopher 
Clark,  Bruce 
Coakley,  Joh  i 
Dalton,  Brla; 
Daniel,  Ronnie 
Dobler, 
Drlggers, 
Ellis,  Larry  E 
Evans,  Eddi^D 
Evenden, 
Fay,  CorneliJs 
Fine,  Darwin  E 
PIsher.  Martji 
Planery, 
Ployd.  Charl^ 
Garner,  John 
Gresham. 
Heinemann, 
Hepler,  Ernes  t 
Hlnkle,  DavU 
Horak 
Howard, 
Huebner 
Jackson 
Kim,  Myung 
Kindred.  Gar 
Lakso,  Charle  i 
Longobardl. 
Lyday.  RichaJd 
Mayes,  Tomn^ 
Miller,  Doug] 
Novler,  Prank 
O'Brien, 
Penrod,  Jamei 
Perkins,  Petei 
Phillips,  Gary 
Prather,  Carl 
Randol.  Doyle 
Roach,  Thomfs 
Satterwhlte 
Schroedsr, 
Sebastian,  Hei 
Sexton,  Rodge 
Sly,  Leonard  J 
Smith.  John  H 
Smith,  Rodne' 
Snide,  WllUan 
Stone,  Larry  Z 
Stone.  Steven 
Struve.  DonaK 
Sutton.  James 
Tlmmoni 
Troutman 
Truett. 


.  R  y 


,  Jan  es 


,  Mich  lel 
Do]  lald  1 


Ob  Jdlah  I 


,  Berna  d 
,  Rich  ird 
,  Mte  lael  1 
,  Jero  ne 


I  BUl  I 


IS' 


,  Mich  tel 


i:j., 


,  Da  Id 


Walter  K 
Vervack.  larry 
Watson.  Chan  s 
Welmer.  Kirby  V 
Welter,  Rlchar  I 


ARMY    MEI  ICAL 


ro 

Brady,  John  E 
Hendricks,  Thdmas 
Watson,  Mont4 
Wood,  Lawreni  e 


Vol 
Donovan,  John 
Keenan,  Kevin  P 


M.,  XXX-XX-XXXX. 
XXX-XX-XXXX. 
XXX-XX-XXXX. 
Michael,  XXX-XX-XXXX. 
v..  XXX-XX-XXXX. 
J..  XXX-XX-XXXX. 
Thorn  S..  XXX-XX-XXXX. 

E..  XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 
g  G.,  XXX-XX-XXXX. 


ARM  r   NURSE   CORPS 


To  be  captain 


.,XXX-XX-XXXX. 
n  M.,  XXX-XX-XXXX. 
k  M.,  XXX-XX-XXXX. 
A.,  XXX-XX-XXXX. 
.  G.,  XXX-XX-XXXX. 
1  Ilchael,  XXX-XX-XXXX. 
J,  XXX-XX-XXXX. 
Harold,  XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 
M..  XXX-XX-XXXX. 
W..  XXX-XX-XXXX. 
M..  XXX-XX-XXXX. 
T.,  XXX-XX-XXXX. 
P.,  XXX-XX-XXXX. 
XXX-XX-XXXX. 

XXX-XX-XXXX. 
!S  J.,  XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 

XXX-XX-XXXX. 

J.,  XXX-XX-XXXX. 

rt  L.,  XXX-XX-XXXX. 

R.,  XXX-XX-XXXX. 

G.,  XXX-XX-XXXX. 

C,  XXX-XX-XXXX. 
Varren  P..  XXX-XX-XXXX. 
L.,  XXX-XX-XXXX. 
A,  XXX-XX-XXXX. 
J..  XXX-XX-XXXX. 
S..  XXX-XX-XXXX. 
P..  XXX-XX-XXXX. 
L.,  XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
D.,  XXX-XX-XXXX. 

G.  XXX-XX-XXXX. 
L.,  XXX-XX-XXXX. 
W..  XXX-XX-XXXX. 
W..  XXX-XX-XXXX. 
H.,  XXX-XX-XXXX. 

J„  XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 
v..  XXX-XX-XXXX. 
S,  XXX-XX-XXXX. 
XXX-XX-XXXX. 
E.,  XXX-XX-XXXX 
W.,  XXX-XX-XXXX. 
Sf  ichael,  XXX-XX-XXXX. 
L.,  XXX-XX-XXXX. 
ry  A.,  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
.  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 
H..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 
W..  XXX-XX-XXXX. 
E..  XXX-XX-XXXX. 
ell  J..  43')-74-419e. 
T..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
P..  XXX-XX-XXXX. 
v.,  XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 
P.,  XXX-XX-XXXX. 


,  Miti  :h 
Cai  rick ' 


SPECIALIST   CORPS 

be  cavtain 
XXX-XX-XXXX. 

P..  XXX-XX-XXXX. 
R..  XXX-XX-XXXX. 

L.,  XXX-XX-XXXX. 


Vr|ERtNARY  CORPS 

be  captain 
C,  XXX-XX-XXXX. 
XXX-XX-XXXX. 


,  Edg  ir 


.  Ror  aid 


,  Terre  ice 


U] 


.  Kathei  ine 


5., 


,  Marga  -et 


ill., 


t]  ne. 


Alexander,  Lin|a 
Alley,  Jean  B 
Arceneaux. 
Boyle.  Kim  A 
Buczynski. 
Burgess,  Molly 
Caldwell, 
Cannon,  Cheryl 
Cheney,  Virgin 
Cox,  Archie  R., 
Doherty,  Thom^ 
Duncan, 
Parrell,  Natalie 
Paupel,  Mary  P 
Faust,  EUzabetl 
Ferrell,  James 
Foerster,  Krlstli  i 
Fortune,  Rlcharfl 
Prank,  Robert  I 
Fuller,  Patricia 
Funk.  Margaret 
Galante,  Christine 
Gareflno, 
Graham,  Janet 
Grodzlckl,  Barbara 
Hahn,  Timothy 
Harrison,  John 
Hentges,  George 
Hicks,  Linda  S., 
Hilgenhold,  Rita 
Hill  lard.  James 
Hoffman.  ChrU 
Howell.  John  L.. 
Humphrey.  Jane ; 
Isaac.  Carol  A.,  " 
Jung,  Walter  J. 
Kadlnnr,  Steven  I 
Kelly,  Barbara  A 
Klein,  Harley  G. 
Knight,  Carolyn 
Lashlee,  Jo  L 
Marklewlcz 
McClenney, 
McDonald.  Rlchak-d 
Meadows.  Rlchar  1 
Melcher,  Maureei  i 
Mosher,  EUzabetl  i 
Mucha.  Joy  Anne 
Norton,  Anna  T. 
O'Neill,  Mary  K., 
Pauley,  John  M., 
Plummer, 
Rea,  Ruth  E., 
Reams,  Robert  R 
Rlsher,  BllUe  L., 
Rlxon.  Susanne  S 
Robertshaw.  Lin 
Robinson.  Darlen^ 
Robison,  Gary  D 
Sadler,  Prelda  J., 
Sandberg,  Jul'e  i 
Schleslnger,  Pra 
Schommer,  Patricia 
Shandera,  ThomaJ 
Shehl,  Maria  W.. 
Sparks.  Glenn  E 
Sfslcstoehr,  Kathtee 
Tljerlna,  Maria  D. 
Torgerson.  Klmro:  i 
Turner.  Barbara 
Ward.  Mary  H..  48  I 
Warther.  Carol  J.. 
Whitehead.  David 
Wojteckl.  Karen 

The  followlng- 
tlon   In   the  Regular 
States,    under    the 
United  States  Code 


,28> 
.  Lyni  Ida 
,  Lucr  !tia 


,  Margaret 
,  362-  -54 


Ida 


iM, 


ARMY   PROMOTION 

To  be 


ftist 


£52 


Bland,  Arthur  J, 
Bowerman,  Ran 
Buckon,  Neal  J..  2'J3 
Burgland.  Andrew 
Eubanks,  Kenneth 
Hutchlngs.  Marshi 


July  12,  1978 


be  captain 
L.,  XXX-XX-XXXX. 
25-74-4584. 

J..  XXX-XX-XXXX. 
i  03-54-4622. 

J..  XXX-XX-XXXX. 
!.,  XXX-XX-XXXX. 
J.,  XXX-XX-XXXX 
XXX-XX-XXXX. 
R.,  XXX-XX-XXXX. 
XXX-XX-XXXX. 
E..  XXX-XX-XXXX. 
N..  XXX-XX-XXXX. 
\...  XXX-XX-XXXX. 
XXX-XX-XXXX. 
W..  XXX-XX-XXXX. 
, XXX-XX-XXXX. 
S..  XXX-XX-XXXX. 
N..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
XXX-XX-XXXX. 
A..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
. XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 
, XXX-XX-XXXX. 
XXX-XX-XXXX. 
, XXX-XX-XXXX. 
P.,  XXX-XX-XXXX. 
■  .69-62-5324. 
L.,  XXX-XX-XXXX. 
.,  XXX-XX-XXXX. 

,  XXX-XX-XXXX. 
J84-42-7109. 
E..  XXX-XX-XXXX. 
6 18-84-2209. 
49-42-8774. 
, XXX-XX-XXXX. 
XXX-XX-XXXX. 
XXX-XX-XXXX. 

XXX-XX-XXXX. 
1-02-0522. 

W.,  XXX-XX-XXXX. 
.  XXX-XX-XXXX. 
E..  XXX-XX-XXXX. 
P..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
M.,  XXX-XX-XXXX. 
M..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
(96-42-6720. 
179-E8-0738. 

A..  XXX-XX-XXXX. 
-7756. 
XXX-XX-XXXX. 
l|48-30-9447. 
004V52-4233. 
A..  XXX-XX-XXXX. 
S..  XXX-XX-XXXX. 
XXX-XX-XXXX. 
'.38-78-8771. 
, XXX-XX-XXXX. 
n^es.  XXX-XX-XXXX. 
.  XXX-XX-XXXX. 
J..  605-F4-4286. 
-''4-901 9. 
!59-70-0273. 

1. XXX-XX-XXXX. 
XXX-XX-XXXX. 
R,  616-P6-0121. 
XXX-XX-XXXX. 
I-58-0F99. 
XXX-XX-XXXX. 
E..  XXX-XX-XXXX. 
XXX-XX-XXXX. 


-jOt- 


natned  officers  for  promo- 
Army  of   the  United 
provisions    of    title    10. 
section  3284  and  3298; 


LIST 

lieutenant 


t-78-7607. 
XXX-XX-XXXX. 
1-52-8297. 
W.,  £08-66-0461. 
L..  43*-74-66.''9. 
P.,  XXX-XX-XXXX. 
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Newell,  Lawrence,  XXX-XX-XXXX. 
Csby,  Reginald  L.,  XXX-XX-XXXX. 
Riggs,  William  H.,  XXX-XX-XXXX. 
Skelly,  Dennis  M..  XXX-XX-XXXX. 
Squires,  Stewart  G.,  XXX-XX-XXXX. 
Weir,  Donald  S..  XXX-XX-XXXX. 
Williamson,  David  R.,  XXX-XX-XXXX. 

WOMENS'S   ARMY    CORPS 

To  be  first  lieutenant 
Millar,  Ann  M.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  midshipman  (Naval 
Academy)  to  be  a  permanent  ensign  In  the 
line  or  staff  corps  of  the  Navy,  subject  to  the 
qualiffcatlons  therefor  as  provided  by  law: 

Virgil  V.  Moore,  IV. 

The  following-named  Air  Force  cadets  to 
be  permanent  ensigns  In  the  line  of  the  VS. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law : 


Ronnie  A.  Barton 
Stanley  M.  Crisp 
Gary  Hackbarth 
Allen  G.  Myers 


William  Nevius 
Ralph  S.  Penney,  Jr. 
James  J.  Ramos 
Donald  L.  Roy 
The  following-named   (Naval  Reserve  Of- 
ficers Training  Corps  candidate)  to  be  a  per- 
manent ensign  in  the  line  of  the  U.S.  Navy. 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law : 

Michael  E.  Maxfield. 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidate  to  be  a 
permanent  ensign  in  the  line  of  the  US 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law : 

Ronald  E.  Kline. 

The  following-named  temporary  U.S.  Navy 
officer  to  be  appointed  a  permanent  Chief 
Warrant  Officer,  W-2.  m  the  U.S.  Navy,  .sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law : 

LTJG  Earther  L.  Hudgen.  USN. 

The  following-named  (U.S.  Navy  officer 
(ret.))  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  permanent 
commander  in  the  staff  corps  of  the  U.S 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Cdr.  Norman  J.  Stanhope.  CHC.  USN  (Ret.) 

The  following-named  (U.S.  Navy  officer)  to 
be  appointed  a  permanent  captain  in  the 
Medical  Corps  In  the  Reserve  of  the  US 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Alfonso  A.  Mannarelli. 

The  following-named  (U.S.  Navy  officer)  to 
be  appointed  a  permanent  commander  In  the 
Nnvi"  K.""""^  '"  ^^^  "^^"-ve  °f  the  U.S 
as7ovldei^^;L°w:"^  Qualifications  therefor 

Bruce  M.  McDonald. 

be'^«nJ°."°7i''^""'""''''  <U.S.  Navy  officer)  to 
the  K«Tn  "  P«'"»'««nt  commander  m 
the  Dental  Corps  in  the  Reserve  of  the  U  S 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Ernest  C.  Fletcher. 

The  following-named   (U.S.  Navy  officers) 

TbeLTTn^"  ^^'^P^'-^y  commanders^ 
the  Medical  Corps  in  the  Reserve  of  the  U  S 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law : 

Robert  P.  Cronln. 

Frank  S.  Kohl. 

The  followlng-named  (U.S.  Navy  officer)  to 

lineTth'"^  "  '''"'"^"^-  =°'"'"ander  in  me 
nne  in  the  Reserve  of  the  U.S.  Navy,  subtect 
tojhe  qualifications  therefor  as  provided  by 

Richmond  B.  Stoakes. 

In  the  Navy 

Na^Vr°'l°*"'^"""'"'*'  ''""•K"^  °^  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 


of  lieutenant  (Junior  grade)  in  the  line  and 
staff  corps,  as  Indicated,  pursuant  to  title 
10,  United  States  Code,  section  5784.  subject 
to  qualification  therefor  as  provided  by  law: 


Abbott,  Philip  M. 
Abbott,  Thomas  M 
Achorn,  Ted  G. 
Ackerson,  David  S. 
Adams.  Allan  W. 
Adams,  Gregory  D. 
Adams.  James  R. 
Adams.  William  R. 
Affolter,  Ronald  D. 
Agor,  Michael  P. 
Aidlkoff.  Brant 
Alberg,  Chris  L. 
Alderman.  Robert  B 


LINE 

Barnett.  James  A..  Jr. 
Bamette.  David  J..  Jr. 
Barngrover.  Lyle  L. 
Barrett.  John  H..  III. 
Barrett.  Ronald  J. 
Bart,  Ronald 
Bashore,  Timothy  C. 
Bassett,  Michael  A. 
Bates,  Kenneth  M.,  Jr. 
Bath,  Daniel  A. 
Bathel,  Albert  E. 
Bauer,  Frederick 
Bauman.  John  P. 


Alexander.  George  M.  Baumstark.  Robert  P 
Allen,  nraia  r.  d>~i_  ^ . 


Allen.  Craig  L. 
Allen,  Michael  H. 
Altobelll,  Robert  A 
Amablle,  Thomas 
Amacker,  Keith  P. 
Ambrose,  Gayia  J. 
Ambrosetti, 

Anthony  A. 
Ames.  Christopher 


Beale.  Gordon  W. 
Bealer,  David  E. 
Beary.  Daniel  A. 
Beaton.  Scott  A. 
Beckett.  Garth  R. 
Bedard.  Stephen  A. 
Beebe.  Michael  K. 
Beeks.  Kenneth  D. 
Benson.  Richard  R. 


A.„.,_i. -'  "^  '"         Dciison.  «icnard  R. 

AmuBiSson.  Ste-  en  M.  Beeson.  William  II  Jr 
Anawalt.  William  K.     Behrens.  Paul  A. 


Anders.  Richard  L. 
Ander-en,  Michael  D 
Anderson,  Charles 
Anderson,  James  D. 
Anderson, 

John  D.,  Jr. 
Anderson.  Keith  R. 
Anderson, 

Krlstlan  W. 
Anderson.  Richard  T.  oenirup.  Paul 

Anrt^"°S-J*'°™"^  R-  Benz.  I^roy  S 
Andres.  Eric  R.  Benzie.  John  P 


Belcher.  Charles  G. 
Bell.  Lawrence  D..  Jr. 
Belling.  Robert  D. 
Bender.  John  P. 
Benedict.  Tod  D. 
Benn.  Anthony  J. 
Benson.  Jay  H. 
Benson.  Mark  M. 
Bent.  Rex  A. 
Bentrup.  Paul  E. 


Andrl;t,  Daniel  A. 
Andrus,  Randy  D 
Andrus.  Walter 
Andruslslan, 

Stephen  G. 
Aniba.  Robert  W. 
Anners.  Jeffrey  M. 
Anthony.  Mark  H. 
Appelgate.  David  J 
Aragon. 

Salvador  A..  Jr. 
Arms,  David  H. 
Armstrong,  Peter  A 
Arnberg,  Berte)  K.  E 
Arnold,  Daniel  L. 
Arnold,  Michael  W 


Arrlngton.  Randall  S    lIafJ'V.nll^[V? 
Arthur  Blair.  Llndell  G. 


Arthur, 

George  R.  Jr 
Aschwald. 

Howard  B..  Jr. 
Ashby.  Jeffrey  S. 
Ashley.  David  I. 
August.  Randal  J. 
Avery.  Donald  L. 
Babione.  John  R. 
Bacon.  Martin  E. 
Baasgard.  Richard 
Baggot.  Rick  A. 
Bailey.  Gregorv'  N. 
Bailey.  Robert"  W 
Baker.  Clifford  C 
Baker.  Jeffrey  w. 
Baker.  Michael  A 
Bakke.  Thomas  Q. 
Balaconls,  Rov  J. 
Baldwin.  Carlton  M 

IV 
Ball.  John  E. 
Ball.  John  w..  Sr. 
Ballard.  Gregg  M. 
Ballard.  Robert  C. 
Baltar.  Henry  E..  Jr. 
Bane.  James  S. 
Barbour.  James  R, 
Barclay.  David  R. 
Barker.  Jeffrey  L. 
Barker.  Robert  D.,  Jr 
Barker.  William  C. 


Berg.  Blanche  I. 
Bernard.  Franklin  H. 
Bernat.  Joseph  M. 
Bernstein.  Howard  F. 
Bersak.  Craig  D.  J. 
Besnoff.  Stuart  L. 
Bevard.  Bruce  B. 
Bevll.  William  J..  Jr. 
Blanchl.  Done!  S. 
Bigham.  William  J. 
Bird.  Douglas  L. 
Bishop.  Bryan  L. 
Blackford.  Paul  E. 
Blacklston. 

Slator  C.  Ill 
Blacky.  Albert  R. 


Blalr.  Michael  J. 
Blake.  Joel  C. 
Blanco.  Anthony  L. 
Bland.  Herbert  E. 
Bland.  Samuel  E. 
Blankenshlp.  John  D. 
Blasko.  John  E..  II 
Blevlns.  Kenneth  W. 
Bloomfield.  Patrick  M. 
Bloxom.  Elliott  L. 
Boardman.  Keith  A. 
Boch.  David  C. 
Boddy.  William  G. 
Boger.  Jeffrey  R. 
Bo?(?an.  Willie.  Jr. 
Bohannan.  Samuel  P. 
BCiIl.  James  L. 
Eohon.  James  G 
Boisseau.  Guy  M. 
Bolger.  Ralph  B..  Jr. 
Bolon.  James  J. 
Bolton.  John  R. 
Boma.  James  R. 
Boncek.  Edward  B. 
Bonner.  Thomas  J. 
Bonser.  Alan  P. 
Borden.  David  S. 
Borris.  Mark  J. 
Bosch.  Stephen  M. 
Boska.  John  P. 
Bosse.  Thomas  E. 
Bosworth.  Michael  L. 


in 


.  Jr 


Bouchard.  Joseph  F. 

Boulden.  John  S..  in 

Bowden. 
Herbert  H..  Jr. 

Bowers.  Charles  S. 

Bowles.  Michael  E 

Bowling.  James  B. 

Boyce.  Gary  L. 

Boyd.  Patrick  L. 

Boykln.  Jerry  W. 

Boyter.  Henry  G..  Ill 

Bozeman,  Dudley  M. 

Bracken.  William  A. 

Bradford  Gary  L. 

Bradley.  Cecil  D. 

Bradley.  Robert  D. 

Brady,  Jeffrey  D. 

Brady,  Patrick  A. 

Brady,  Robert  E.,  Jr. 

Bratton  George  A.,  IV 

Bray.  AIvls  E..  Jr. 

Bremm.  Robert  D 

Brennan.  Thomas  J. 

Brenny.  Michael  K. 

Bresticker.  Robert  B. 

Brewer.  Richard  A. 

Bridgeman.  John  B. 

Brlngle.  Donald  G 

Brink.  John  A. 

Britnell.  Richard  N. 

Brlttlngham.  Martin 
W. 

Britton.  Scott  G. 

Broadbent.  Steven  W. 

Broadstone,  Daniel  L. 

Brock.  Jerry  L. 

Brooks.  Jeffrey  A. 

Bross.  Stephen  P. 

Brotherton.  R.J. 

Broivn.  Carlton  A. 

Brown,  Charles  G. 

Brown.  Gordon  R. 

Brown.  James  D. 

Brown.  John  M. 

Brown.  Paul  M. 

Brown.  Peter  G. 

Brown.  Ronald  E. 
Brown.  Terence  H 
Brownell.  John  M. 
Brownley.  Trenholm 

L..  Jr. 
Brubaker.  Malvln 
Brubaker.  Russell  J 
Bruce.  Jay  D 
Bruce,  Richard  C 
Bruder.  Mark  A. 
Brueck,  David  L. 
Brummitt.  Richard  L 
Brunngraber,  Rodrlc 
F 

Brunson.  Rona'd  B. 
Brunson.  Steven  J. 
Bruso.  Jeffrey  A. 
Bruyer.  Douglas  A 
Bryant.  Dennis  M. 
Bryant.  Ermond  R 
Jr. 

Bryant.  Michael  J. 
Bryant.  Russell  E. 
Bryant.  Gregory  R 
Bryson.  Henry  M. 
Buck.  Jerome  A. 
Buck.  Scott  P. 
Budnlk.  Steven  M 
Buell.  Timothy  R 
Buflod.  Melvin  R 
Bulke.  Kim  S. 
Bukovsky.  David  E 
Bullock.  Dennis  E. 
Burchard.  Steven  N 
Burgell.  Alywni  L. 
Burgess.  Frederick  W 
Burghgrave.  Brian  P 
Burke.  Jeffrey  D 
Burkholter.  Earl  p. 
Burns.  Douglas  E 
Burns.  Orris  E    III 
Burns.  Robert  j..  jr 
Burns.  William  S. 
Burrell,  Richard  B. 
Burrlous,  James  A. 
Burt,  David  M. 
Bush,  Charles  A. 


Bush.  Robert  W. 
Busbak.  Andrij  S. 
Basse.  George  K. 
BuUer.  Cbristopber  T. 
Butler.  Hoyt  C. 
Butler.  James  C. 
Butler.  Richard  D. 
Butt.  Robert  A. 
Byron.  Robert  O. 
Byus.  Fred 
Buyske.  James  M. 
Cackowski.  Jean  H. 
CahlU.  Thomas  A. 
Calahorrano,  Jose 
Caldwell.  Thomas  E. 
Callander,  Ronald  R. 
Camardella, 

Raymond,  Jr. 
CampbeU.  Charles,  m 
Campbell, 

Cromwell  B.,  n 
Campbell,  Douglas  E. 
Campbell.  Dugald  B. 
Campbell.  Paul  R. 
Campbell.  Robert  M. 
Candy,  Gregory  T. 
Cantu,  Joseph  E. 
Caples,  Jon  V. 
Capron,  Nicholas  J. 
Carey.  John  E. 
CariU. 

Leonard  S..  Jr. 
Carlson.  David  L. 
Carnes.  Charles  B..  Jr. 
Carnot,  Russell  S. 
Carper,  Ricky  L. 
Carstens,  Richard  C. 
Carson.  Joseph  P. 
Carter.  Brant  M. 
Carter.  John  M. 
CarwUe,  John  J. 
Casey.  Michael  P. 
Casey.  WUllam  E. 
Cashman.  William  E. 
Cass.  James  L. 
Cassml.  Paul  C. 
Castellanos.  Fidel  L. 
Caulk.  Robert  P..  U 
Causey,  Ronald  E. 
Cava,  George  L. 
Cebellus,  Peter  W. 
Cebulskl,  David  M. 
Cech,  James  V. 
Celanb,  Joseph 
Cepak,  Timothy  J. 
Cernohorsky, 
Richard  L. 
Cesarottl.  Mark  O. 
Chadbourne, 

Bruce  C. 
Chamberlain, 
William  T. 
Chambers,  Felix  C. 
Chambers.  Keith  V. 
Champlin.  Stephen 
Chapman.  Robert  S. 
Charls.  Thomas  S. 
Chassot, 

Charles  H.,  Jr. 
Cheatham.  Kevin  M. 
Cheese  brough.  Kevin 

R. 
Chenault. 

Alanson  T..  IV 
Cheney.  Daniel  R. 
Chenoweth,  Emory  L. 
Cherry,  David  P. 
Chlquelin,  David  B. 
Chmiel.  Larry  A. 
Christian. 

WeUner  L..  Jr. 
Chrlstlanson. 

John  M. 
Christman.  John  M. 
Chrjapln,  Victor 
Chronlster.  Robert  S. 
Clarlante,  Vincent 
Clark.  Alfred  W. 
Clark.  Horace  R.,  Jr. 
Clark,  Lanny  D. 
Clark.  Mark  A. 
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CUrk,  Ml«hMl  A. 
OUrk,  Bamaey  C. 
CUrk.  Robert  L. 
Clark,  WUUam  w. 
CUrke.  Matthew  S. 
Clarke,  Thomas  W.,  Jr 
Claudy,  Michael  B. 
Clausen.  Paul  K.,  Jr. 
Clay.  Scott  D. 
CUmenta.  Mark  H. 
Clementa.  Michael  M. 
Clemons. 

Donald  V..  Jr. 
Clereland. 

Charles  B. 
Clifford.  Nolan  D. 
CUnesmlth.  Clay  T. 
Clink.  Robert  E. 
CUpp.  Ronald  B. 
Cobble.  Alex  T. 
Cochenour.  Thomas  L 
Cochran,  Donnle  L. 
Cochran. 
<    wmiamL. 
Coehrun,  David  W. 
Oodst  Rebecca  A. 
Coe.  Douglas  H. 
Coggan,  David  E. 
Colbum.  Dwlght  W. 
Cole.  Charles  D. 
Coleman.  Richard  E. 
Corner,  Wimam  W. 
Collins.  Elmo  E. 
Oollyer,  Robert  O. 
Colton,  James  W. 
Colvllle.  John  E. 
Oombest,  Phillip  J. 
Combs,  Samuel  C. 
Comfort,  niomas  O. 
Compton,  Byron  P. 
Conoannon. 

Timothy  J. 
Connelly.  Robert 
Conner.  John  W. 
Conner.  Thomas  L. 
Conners,  Donald  P. 
Converse.  Vincent  W. 
Cook.  Donald  P. 
Cook.  James  R. 
Cook,  Michael  L. 
Cook.  Phillip  L. 
Cook.  Robert  T. 
Cook,  WUUam  A. 
Cooper.  Douglas  O. 
Corlnl.  Oene  J. 
Corllas,  Walter  F.,  n 
Cornell.  Peter  A. 
Correll.  Steve  A. 
Corrlgan,  Sean  O. 
Coramo,  Timothy  J. 
Cotton.  Ian  M. 
Cotton,  Lawrence,  S., 

Jr. 
Cotton,  Steven  W. 
Coumes.  Thomas  M. 
Covertck.  John  M. 
Oovle.  Craig  A. 
Covney.  Edward  M. 
Cos.  Donell 
Cox.  Robert  B. 
Ooyle.  Robert  P. 
Craft.  Prederlck  O. 
Craig.  Larry  D. 
Oratg.  Travis  S. 
OralghlU.  WUUam  8. 
Craln.  Xteneth  A. 
Crapps,  Clayton  O. 
Crawford.  lAwrence 

L..  Jr. 
Crsgge.  Michael  J. 
Crime,  Steven  E. 
CriaalU,  David  E. 
Crochet,  John  M. 
Crocker.  Michael  D. 
Crone.  Oary  P. 
Crosby.  William  R. 
Cross,  Bruce  J. 
Oraasman,  Dale  O. 
Crouch.  WlUlam  E. 
Crottthamel.  Harry  R 
XV 


Cryer,  John  P..  m 

Culen,  Matthew  F. 

Cunlnghame,  Craig  T. 
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Norhian  K. 
Shimp,  David  K. 
Shrader,  Robert  E. 
Shulthels,  Charles  F. 
Shuster,  Charles  P. 
Sichau,  Kenneth  E. 
Sim,  Mitchell  A. 
Simmons, 

Gregory  A, 
Simmons,  Jon  A. 
Simmons, 

Patrick  J. 
Simons,  Richard  L. 
Slmpklns, 

William  E. 
Sims,  Lea  V.,  Jr. 
Sinclair, 

Randolph  K. 
Singleton,  Steven  O. 
Singleton,  Oary  w, 
Sisco,  Julius  J.,  Jr. 
Slwek.  Peter  B. 
Sklrm.  Harry  E. 
Skurdall. 

Norman  L. 
Slaton,  Don  E. 
Slaughter. 

Wayne  D. 
Slezak.  Michael  A. 
Sloan,  James  A.,  Jr. 
Sloane,  Martin  J, 
Slone,  Richard  E. 
Sluvs,  Kenneth  A. 
Smith,  Alfred  M. 
Smith,  Brian  M. 
Smith,  Bruce  A. 
Smith,  Dale  M. 
Smith,  David  B, 
Smith,  David  E. 
Smith,  Donald  W. 
Smith,  Prank  J. 
Smith,  Frederick  M. 
Smith,  Oeorge  J.,  Jr. 
Smith,  James  C, 
Smith,  Kevin  R, 
Smith,  Lee  iil 
Smith,  Merlin  B. 
Smith,  Michael  L. 
Smith,  Neal  P. 
Smith,  Randell  c. 
Smith,  Richard  P. 
Smith,  Robert  M. 
Smith,  Theodore  D, 
Smith,  Theoren  P,  ni 
Smith.  Thomas  J. 
Smith.  Thomas  M. 
Snader.  John  A, 
Snod^rass.  Jonn  R. 
Snow,  Richard  L, 
Snyder,  John  R, 
Snyder.  Jonathan  W. 
Soderholm.  Carlton  E.. 

Jr. 
SoUiday,  David  P, 
Solomon,  Brian  H, 
Solvie,  Michael  A. 
Somers,  Robert  M. 
Sonleltner,  Michael  O. 
Sonntag,  Sara  L.  F. 


July  12,  1978 

Sonntag.  William  B. 
Soules.  Stephen  M. 
Soulsby.  Thomas  H. 
Southern  Dwlght  D. 
Sowers,  Bruce  A. 
Sowlnskl.  Stanley  A. 
Sparks,  Larry  O. 
Sparks,  Timothy  L. 
Sparr,  Leroy  M. 
Sparks,  Walter  R. 
Spauldmg,  Kenneth  F 
Spears,  William  J. 
Speer.  Bradford  A. 
Spence.  Timothy  M. 
Spencer,  James  H. 
Spencer.  Richard  D. 
Spivey.  David  A. 
Spraglin.  Ricardo  D. 
Spraltzar.  Gerald 
Sprowls.  Timothy  J. 
Stabler.  Bruce  D.  L. 
Stack.  Edward  J.,  Jr. 
Stahura,  John  W. 
Stamos,  John  M, 
Standridge.  George  R. 
Stanklewlcz,  Felix  J,, 

Jr. 
Stark,  David  A. 
Starr,  Gary  G. 
Stark,  Gary  L. 
Staubln,  George  P. 
Stavridls,  James 
Steadley,  Joel  P. 
Steichen,  Alan  R. 
Stelner,  Jeffrey  A. 
Steinhauer.  Ralph 
Stelnmann.  Dale  V. 
Stephenson,  Neal  B. 
Sterling,  Oard  V.,  Jr. 
Steuber,  Lawrence  J., 

Jr. 
Steudler,  Douglas  C. 
Stevens,  Mark  K. 
Stevenson,  James  W„ 

Jr, 
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Stevenson.  Richard  T 

Stewart. 
Donald  H.,  Jr. 

Stewart.  Joseph  D. 

Stewart.  John  P. 

Stewart.  Thomas  N. 

Stewart.  William  B. 

Stlch,  Richard  A. 

Stleffel,  Ray  H.,  Ill 

Stlllng,  Stewart  P. 

Stivers,  John  V. 

Stockwell,  Kenneth  J. 

Stockwell,  Dennis  J. 

Stoeberl,  Paul  H. 

Stoessel,  Timothy  P. 

Stoll,  Gerald  A. 

Stolle,  Robert  C. 

Stone,  Kevin  P, 

Storey,  Brian  J. 

Strain,  Scott  A. 

Strange,  Joe  C. 
Strength,  Steven  C. 

Stroebel,  Stephen 
Strong,  Arthur  I.,  Ill 
Struble,  Daniel  H. 
StruUer,  James  C. 
Strunk,  Michael  P. 
Struth,  Robert  O.,  Jr. 
Strutner,  Richard  E. 
Stuller,  James  C. 
Stussle,  Oary  P. 
Suehs.  Derrick  J. 
Sullivan,  Cleveland  G. 
Sullivan,  Kevin  W. 
Sullivan,  Stephen  M. 
Sullivan,  Terry  H. 
Summers,  Steven  J. 
Sundquist,  John  C. 
Sutherland. 

Grant  D..  Jr. 
Sutton,  James  A. 
Svoboda,  Robert  C 
Swagier,  Paul  J, 
Swanson,  Joel  C. 
Swaykos,  Joseph  W. 
Sweede,  David  E, 


Sweeney,  David  J. 
Swensen, 

Charles  C,  Jr, 
Swierski,  Felix  S. 
Swingle,  David  A. 
Swirmlcky,  Mark  E. 
Swystun,  Andrey  P. 
Sykes,  John  P. 
Szatkowski,  James  L. 
Tague,  John  A. 
Tahler,  James  W. 
Talcslch,  Edward  M. 
Talbot,  Russell  W. 
Tallent,  Robert  G. 
Tamlmie,  Hekmat  D. 
Tandy,  Jon  S. 
Taplett,  James  H. 
Tate,  Robert  P. 
Taylor,  David  W. 
Taylor,  Dennis  H. 
Taylor,  Larry  J. 
Taylor,  Melvln  L.,  Jr. 
Taylor,  Wesley  P. 
Taylor,  William  N.,  Jr. 
Teehan,  Paul  A.,  Jr. 
Tenaglla,  Joseph  A. 
Testa,  Ronald  P. 
Therriault,  John  W. 
Theurer,  Timothy  L. 
Thieman,  David  H. 
Thleme,  Donald  T. 
Thigpen,  Tommy  L., 

Jr. 
Thlm,  Robert  H. 
Thomas,  Craig  H. 
Thomas,  John  R. 
Thompson,  Edward  K. 
Thompson,  James  H. 
Thompson,  Jay  M. 
Thompson.  Jimmy 
Thompson,  Larry  R. 
Thompson,  Lewis  D. 
Thomson,  Earl  J.,  Ill 
Thornton,  Cameron 

M. 


,  Thornton,  Michael  D. 

Thorpe,  Mark  S. 

Thurwanger,  Michael 
L. 

Tlbbetts,  David  K. 

Tlelking,  Terrance  A. 

Tilden,  Thomas  J 

TUlery,  Michael  R. 

Tinsley,  Thomas  J. 

Tltsworth,  John  Q. 

Titus,  Ronald  A. 

TJepkema,  Russell  P. 

Todd,  Michael  L. 

Tomaselll,  John  J. 

Tomaskl,  Julivis  W. 

Toombs,  Dennis  A. 

Topp.  Allan  R. 

Topscher,  Stephen  J. 

Tornow,  Scot  L. 
Tosl,  Oino  M. 
Touchberry,  Forrest 

L. 
Town.  James  S. 
Townsend,  Goerge 

N.  S. 
Townsend.  Walter  A. 
Tracy,  Patrick  A. 
Trainer,  Edward  A., 

Jr. 
Tramel,  William  P., 

Jr, 
Treitz,  Robert  O. 
Trenor,  Mark  M. 
Treon,  William  J. 
Trlbout,  David  R, 
Troxell,  Kenneth  O. 
Trude,  Charles  R. 
Trzeciak,  Robert  J. 
Tsioutslas,  Drake  D. 
Tucker,  James  M. 
Tucker,  William  C. 
Tucker,  William  R. 
Tupuola,  Malu,  Jr. 
Turbanlc,  Charles  R. 
Turnbull,  Vivian  L. 
Turner,  Edward  R. 
Turner,  Oary  R. 


Turner,  Lee  O.  Welsert,  Roy  E. 

Turner,  Phillip  A.         Weiss,  Charles  J. 
Turpen,  Charles  R.        Weiss,  Eric  H. 
Tuttell.  Robert  J.  Weiss,  Rotiert  P.,  Jr. 

Tyler,  Hansford  D.,  Ill  Welch,  David  M. 


Tyndall.  Brian  R. 
Tyner,  Michael  R. 
Uhle.  Robert  S. 
Uhron.  Mark  A, 
Ullom.  William  S. 
Unger.  Randy  L. 
Union.  Mitchell  A. 
Upton.  Dana  L. 
Urban.  Lawrence  D. 
Usbeck.  James  P. 
Vancleef.  David 
Vanderschaaf, 

Arthur  J. 
Vanderwaal.  Joel  K. 
Vanore,  John  J. 
Vanosdall.  B.  E. 
Vanwert, 

Robert  W.,  Jr. 
Vargo,  Charles  J. 
Varsanyl,  Peter  S. 
Vaughn,  Charles  M. 
Vaughn,  Charles  R. 
Vaughn, 

Eugene  C,  III 
Vaughn,  Gregory  M. 
Venlet,  David  J. 
Vermillion,  Oeorge  M 
Vinlng,  Charles  M. 
Viola,  Michael  E.,  II 
Violante,  Anthony  P. 
Virden,  John  D. 
Visintalner, 

Ferdinand  G. 
Vondollens,  Steven  C. 
Vonnegut,  Thomas  A. 
Vsetecka,  William  E. 
Waddell,  William  T. 
Wade,  Clifford  L.  J. 
Wade,  David  G. 
Wade,  Jonathan  R. 
Wahle,  Daniel  C. 
Waldrlp.  Randall  W. 
Waldrop.  Michael  D. 
Waldruff,  Stanley  C. 
Wales,  Carl  A. 
Walker,  Oeorge  D. 
Walker,  Marvin  W. 
Walker,  Roland  E. 
Walls,  David  B. 
Walsh,  David  L. 
Walsh,  John  J. 
Walstrom,  Terry  L. 
Walter,  Charles  E. 
Walters,  Wayne  A. 
Walton.  Charles  P. 
Ward,  Daniel  T. 
Ward.  Michael  N. 
Warner,  Charles  J. 
Warner,  David  C. 
Warner,  Nathaniel  P. 
Warner,  Robert  S. 
Warren,  Bruce  C. 
Warren,  Donald  C 
Washington, 

Henry  E.,  Ill 
Waterman,  Danny  L. 
Water,  Rory  C. 
Waters,  Steven  T. 
Watklns,  Harry  ni 
Watkins,  Jon  J. 
Watson,  Jeffrey  C. 
Watson,  Marvin  J. 
Watson.  Phillip  W. 
Watson,  Walter  P. 
Watson,  William 

H.,  Jr. 
Watters,  Robert  J. 
Weaver,  Frank  H. 
Weaver,  Gary  A. 
Weaver,  Keith  T.,  II 
Webb,  John  S. 
Webb,  Stephen  M. 
Weber,  Craig  T. 
Weber.  Ewald  W. 
Webster,  Bryan  D, 
Weeks,  Robert  L..  Jr. 


Welch.  Jeffrey  W. 
Weldon.  Frederick 
Wells.  Oary  A. 
Wells.  Walter  C. 
Welsh.  William  P..  Jr. 
Welzel.  Lewis  A..  Jr. 
Wendell.   Bertrum   W. 

J. 
Wendt.  Michael  P. 
Wendt.  Roger  W. 
Wentland.  Bruce  B. 
Weppler.  Jeffrey  F. 
Werner.  Gary  L. 
Werner.  Michael  H. 
Wessing.  Lawrence  A.. 

m 

West.  Mark  L. 
West.  Michael  B. 
Westerwlck,  Gregory 

H. 
Wetmore,  Ronald  W. 
Wetzel.  Steven  L. 
Weyrick.  Richard 
Whalen.  Daniel  M. 
Whalen.  Harold  R. 
Whalon,  Edward  M. 
Wheeler,  William 
Whitby,  Peter  K. 
White,  Oerald  A. 
White,  Stephen  C. 
White,  Stephen  M. 
White,  Steven  M. 
White,  William  L.,  Jr. 
Whitely,  Bruce  R. 
Whitman,  Charles  E, 
Whitney,  Daniel  R, 
Whitney,  Peter  B. 
Whitney,  Thomas  H. 
Whltsett,  James  C. 
Whitson,  Charles  K., 

Sr. 
Whittle.  Robert  R. 
Wick,  Harvey  C. 
Wiedman,  Sheldon  C. 
Wietlisbac.  Paul  H. 
Wllckens,  John  H. 
Wiley,  Stephen  N. 
Wllhelm,  Phillip  J. 
Wilkerson,  Grady  L., 

Jr. 
Wilklns,  David  L. 
Wilkinson.  John  P. 
Will,  Michael  R. 
Wlllard,  Calvin  D.  G. 
WlUett,  Gerard  J. 
Williams,  Charles  S. 
Williams,  Craig  M. 
Williams,  David  M. 
Williams,  Dock  D.,  Jr. 
P.  Williams,  Leversla 
Williams,  Michael  D. 
Williams,  Warren  W. 
Jr.  Williamson,  Charles 
P.,  in 
Willis,  Hugh  A. 
Wil'is,  John  R. 
Willson,  Richard  D. 
Willy,  James  M. 
Wilson,  David  K. 
Wilson,  Deborah  A. 
Wilson,  Edmond  O. 
Wilson,  Scott  E. 
Wilson,  William  T. 
Wiltraut,  Frank  E.,  Ill 
Winkler,  Robert  J. 
Winn,  Duane  T. 
Winters,  David 
Wirt,  David  L. 
Wisniewskl,  Mark  E. 
Wltherspoon,  John  S. 
Wltkowskl,  Darren  S. 
Witkowski,  Stephen  T. 
Witt,  Michael  A. 
Wlttman.  Ray  T.,  Jr. 
Wltte,  Edward  w. 
Woelfel,  John  R. 


WoJciechowsU.  James  Wrotnowskl.  Oary 
T.  Wynn.  Guy  N..  m 

Wyrme.  Stephen  A. 
Tanda.  Roger  P. 
Yarger.  Frederick  D. 
Toder.  James  A. 
Toshida.  William  R. 


Wojdyla,  Ronald  J. 

Wolfe,  Michael  J. 

Wolfrum,  Garry  A. 

Wood,  George  L.,  IH 

Wood,  Joseph  R. 

Wood,  Thomas  P.,  Jr.  Toung,  Oary  L. 

Woodbury,  John  B.      Young,  Liston  C, 

Woodward.  George  R.  Young,  Lucy  B. 

Woody.  William  S..  HI  Young,  Pattl  A. 

Wooldrldge,  Edmund   Youngborg.  Exic  D, 


T. 

Wooley,  Randolph  D. 
Woolston.  Paul  P. 
Wornick.  William  D. 
Woumnm,  Ellis  D. 
"  Wright.  Denn-ls  E. 
Wright,  Frank  X. 
Wright.  James  G. 
Wright.  Richard  A. 


Zacharzuk,  Joseph.  Jr. 
Zamorski,  James  S. 
Zebrowski.  David  S. 
Zellbor,  Thomas  E. 
Zellmann,  Harry  W..  Z 
Zerafa.  Paul  J. 
Ziebell,  David  M. 
Zimmerman,  Harold  J. 
Zinn,  Roger  L. 


Wright,  Warden  C.  Sr.Zobel,  WUUam  C. 
Wright.  WUUam  L.,  Jr.  Zulak,  Paul  D. 


Wrigley.  Paul  R. 
Wroolle,  Brad  L. 


Zumwalt,  Eric  R. 
Zyskowski.  David  J. 


STTPPLY  COKPS 


Aanstoos.  Thomas  K. 
Ackerman.  Roger  S. 
Addison.  Rufus 
Allen.  David  P. 
Archer.  Eklward  L. 
Austin.  Douglas  L. 
Beard.  Robert  L,,  in 
Bennett.  Stephen  H. 
Bischetsrleder,  Jon 

W. 
Bloom,  Charles  C. 
Boozer,  George  D. 


Kalmar.  Louis  G. 
Karschnia.  Paul  T. 
Kayes.  Dean  H. 
Kibler.  Christopher  T. 
Kmlec.  Kenneth  R. 
Kubin,  Leonard  A. 
Lavender,  WUUam  R. 
Malbaum,  David  W. 
Marksbury,  Thomas  C. 
McBumey,  Donald  T. 
McConahy,  Marc. 
McDanlel.  David  E. 


Brandenbur,  Kenneth  McOrath,  Christopher 


S. 

Brown,  David  M. 
Buchner,  Marc  E. 
Bump,  Robert  J. 
Buntin,  David  W. 
Caughey,  Stephen  R. 
Chlllcott,  Sidney  E. 
Clement,  William  S. 
Combs.  Bruce  M. 
Cook,  James  M. 
Costello,  Mark  T. 
Crow.  Wayne  H. 
Crump.  Henry  E..  Jr. 


M. 

McKelvey.  Chris  R. 
Meyer.  Richard  J. 
Minor.  Elliott  D..  m. 
Monaco.  Theodore  J. 
Murphy.  Kevin  J. 
Nevers.  Richard  H. 
Nielsen,  Ronald  O. 
Norris,  Eric  E. 
Ornelas,  Harry,  Jr. 
Palmer,  David  A. 
Palenshus.  David  L. 
Parsball.  Earl  O. 


Cunningham.  Robert    Poe,  James  P. 


D. 

Dargan.  James  J.,  Jr. 
Davis,  Lester  M. 
Devltt,  John  C. 
E>olan,  Robert  P. 
Donovan,  Peter  M. 
Dowling.  Richard  D. 
Drerup,  John  W.,  Jr. 
Driver.  Dartd  E. 
Ellis.  Peter  M, 
Feay,  William  F, 
Penzan,  William  J. 
Ferrara.  Richard  C. 
Frew,  Barry  A. 
Freshwater,  Thomas 

M. 
Freye,  Daniel  L. 
Pullbrlght.  John  L., 

in 

Punk.  Stuart  D. 
Ooehrlng.  Mark  E. 
Green,  Cornelius,  Jr. 
Grube,  Edward  M. 
Gummer,  Edward  G., 

Ill 
Haas.  Robert  D. 
Hammond.  Robert 
Hansen,  Sharon  L. 
Hardesty,  Guy  B. 
Hazell,  Jeffrey  P. 
Heuay,  Terrence  A. 
HlUegas.  Dennis  W. 
Hogan.  Brian  N. 
Hupy,  Brad  L. 
Huwe,  Lawrence  J. 
Kalelta,  Oary  M. 


Post,  \X^lUam  N..  n. 
Recla,  Kenneth. 
Rible,  Frederick  J.,  Jr. 
Rogers,  Rot>ert. 
Roper,  Bernard  L. 
Ruben,  Jack  M. 
Ruh.  Joseph  P..  Jr. 
Ruff.  David  C. 
Rutledge.  Eugene  P.,  n 
Ryan,  Patrick  T. 
Sawyers.  Robert  J..  Jr. 
Schlekau.  Louis  W..  in 
Schweer,  Mark  R. 
Simpson.  Edward  L. 
Smoak.  Daniel  R. 
Sorenson,  Lee  L. 
Stone.  Stephen  P. 
Stranen,  Joseph  J. 
Strong.  Robert  W.,  II. 
Strouse,  Wayne  S. 
Sturm,  Joseph  J.,  m. 
Taylor,  Stephen  D. 
Thomas.  Michael  P. 
Thompson.  Alan  S. 
Traaen.  Timothy  S. 
Trost,  Henry  M. 
Turk,  Rodney  W. 
Vassian,  Robert  B. 
Wagner.  John  G. 
Walter.  Kenneth  P. 
Watkms.  Gary  E. 
White.  David  M. 
Winter,  Robert  A..  Jr. 
Woodfln.  Kenneth  L.. 

Jr. 
Zlegler,  Joseph  W. 


CIVIL  zMcntxm  coar* 
Alexander.  Raymond    Blddlck  Dennis 
K.  Capron,  Mark  E. 

Bergson.  Charles  L. 
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DftvUi,  Larry  A. 
DoiuUdson,  Mark  E. 
Donnelly,  Michael  D. 
DoeaantOB,  William  A. 
Oreyer,  Thomas  F. 
■therldge,  John  T. 
Foshee,  Jon  R. 
Oardner.  Albury 
Ok>rum,  Charles  C. 
Oustafson,  James  I. 
Hlckey,  Peter  J. 
Bollrith.  James  W. 
Jackel,  Paul  O. 
Jenaen,  Jerry  L. 


Marchand,  Jean  P. 
McAdam,  Lowell  C 
Michel.  Richard  C. 
Miller,  Michael  R. 
Nassaux,  Patrlc  Y. 
Otten,  Mark  T. 
Peters,  James  M. 
Rand,  John  L.,  in 
Rowland,  Henry  J., 
Squatrlto,  James  A 
Steams.  Francis  R. 
StefaneUl, 

Arthur  J.,  Jr. 
Surash,  John  E. 


Thles,  Eugenfe  A. 
Wallace,  Josi  ph  B., 

m 

i#:dical 


Rons  Id 


Jr. 


Adams, 

Brown, 

Brown, 

Byerly, 

Carroll,  Ronild 

Cormier,  Tyr  • 

HarrahiU. 

Hodges.  Ellis 

Hofflinger,  Difvid 

Hudson,  Jont  than 


Fran(  is 
Thou  las 
Lawri  ince 


Jeise 


L. 
C. 

J. 

D. 
J. 

ine  P. 
D. 

H. 

S 


Walters,  Vernon  J. 
Yeakley,  John  C. 
Zorica,  Joseph  W. 

SERVICE   COHPS 

Hunnlcutt,  Gary  F. 
Karelin,  Edward  E. 
Llbby.  James  W. 
Little,  Tommy  J. 
Mackle,  WlUlam  B. 
Marshall,  John  D. 
McKenna,  Michael  R 
Megown,  Charles  P. 
Mitchell,  William  L. 
Nlec,  Edmund  A. 


Orloff,  Kenneth 
Roeder,  Kennetl 
Sullivan,  Hugh 


W  THDRAWAL 


Executive 
from  the  Senatb, 

Hobart   Calvin 
vania,  to  be  a 
cil  on  the  Aging 
1979,  vice  Frell 
was  sent  to  the 


nomination      withdrawn 

July  12. 1978: 

Jackson,  Sr.,  of  Pennsyl- 

m^mber  of  the  Federal  Coun- 

fcr  a  term  expiring  June  6, 

Ift.  Owl,  term  expired,  which 

Senate  on  April  7. 1978. 


HOUSE  OF  REPRESE^TATIVES-Wednesday,  July 


The  House  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Braoemas)  . 


vice,  and 
to  respond: 


tlje  following  Members  failed 
[Roll  No.  531) 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Speaker. 

Washington,  D.C, 
,   ^      ^  July  12, 1978. 

I  hereby  designate  the  Honorable  John 

BaAoucAS  to  act  as  Speaker  pro  tempore  for 

today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  Hcniae  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ3.,  offered  the  following  prayer: 

Qod  has  not  given  ua  the  spirit  of  fear; 
out  of  power,  and  of  love  and  of  a  sound 
mind.—n  Timothy  :  7. 

O  Qod,  our  Father,  who  art  near  to  us 
In  our  victories  and  in  our  defeats,  grant 
that  when  we  endt  In  winning  or  are  ex- 
hausted by  losing  we  may  feel  the  steady 
assurance  of  Thy  presence  which  abides 
with  us  through  aU  the  changing  moods 
of  our  restless  lives.  Deliver  us  from 
complaints  because  we  cannot  do  what 
we  vant  to  do  or  get  done  what  we  want 
to  get  done.  Help  us  to  accept  our  limita- 
tions without  bitterness,  to  enjoy  our 
victories  with  humility,  to  overcome  our 
weakness  with  faith,  and  to  take  what 
cannot  be  changed  with  patience.  May 
we  keep  our  faith  in  Thee  and  let  our 
faith  keep  us  steady  and  strong  as  we 
live  and  labor  through  these  critical  days 

In  Thy  holy  name  we  pray.  Amen. 
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Mr. 
request  is  for 

Mr.  ROE.  For 

Mr.  ROUi 
only  to  take  testimony 
are  being  called 

Mr.  ROE. 

Mr.  ROUS 
predate  the  gejitleman 
withdraw  my 

The  SPEAI 
objection  to  the  [request 
from  New  Jersey? 

There  was  no 


he  arings  i 


^OR 


GOVERNMENT 


PERMISSION 
ON 

AND  INDIVn^AL 
MITTEE  ON 
ATIONS  TO 
DURING  5- 


Mr.    PREYEB 


dividual  Rights 


The  SPEAKER  pro  tempore.  On  this    niitted  to  sit 
rollcall  335  Members  have  recorded  their 
presence  by  tfectronic  device,  a  quorum. 

By  unanliAous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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White,  Pred  R. 
L.      Zuber.  Ronald  J. 
..Jr. 


12,  1978 


The  purpose  of  the 
only? 
hearings  only. 

So  the  purpose  is 
of  witnesses  who 
in? 

gentleman  is  correct. 

Mr.  Speaker,  I  ap- 

.  I's  answer,  and  I 

reservation  of  objection. 

pro  tempore.  Is  there 

of  the  gentleman 


objection. 


SUBCOMMITTEE 

INFORMATION 

RIGHTS  OF  COM- 

30VERNMENT  OPER- 

Srr   ON  TOMORROW 

MENUTE  RULE 


-^-    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  Subcommit- 
tee on  Government  Information  and  In- 
of  the  Committee  on 


Government   Operations   may   be   per- 


PERMISSIO]  1 
ON  ECON<  (MIC 
COMMTTTf: 
AND 
TODAY  DllRING 


TRA  ASPORTATION 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


SPEAI  :er 

tlie: 


CALL  OF  THE  HOUSE 

Mr.  FOLEY.  Mr.  Speaker.  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 


Mr.  ROE. 
mous  consent 
Economic 
on  Public 
permitted  to 
is  operating 

The 
objection  to 
from  New 

Mr. 
serving  the 
tieman  assun 
markup  of 

Mr.  ROE. 
man  yield? 

Mr. 
tieman  from 

Mr.  ROE. 


ROUS£  ELOT. 


FOR    SUBCOMMITTEE 

DEVELOPMENT  OF 

IE  ON  PUBLIC  WORKS 

TO    SIT 

5-MINUTE  RULE 


--  —  on  tomorrow,  Thursday, 
July  13,  1978,  diiring  the  5-minute  rule. 
This  request  h|is  been  cleared  with  the 
ranking  minority  member  and  the  pur- 
pose of  the  hearing  is  to  continue  mark- 
up on  legislation^ 

pro  tempore.  Is  there 
iquest  of  the  gentleman 
Una? 
IT.  Mr.  Speaker,  re- 
o  object,  can  the  gen- 
subject  matter  of  the 


\ir.  Speaker,  I  ask  unani- 

that  the  Subcommittee  on 

Dei  elopment  of  the  Committee 

Wotks  and  Transportation  be 

sit  today  while  the  House 

ifider  the  5-minute  rule. 

pro  tempore.  Is  there 

request  of  the  gentleman 


Je  sey? 
ROUS  JELOT 


rlfht 


aiy 


Nr 


Mr.  Speaker,  re- 
to  object,  can  the  gen- 
us that  there  will  be  no 
legislation? 
Speaker,  will  the  gentle- 


I  yield  to  the  gen- 
]  few  Jersey. 

,  very  definitely,  I  can  as- 


Yss 


The  SPE 

objection  to  the 
from  North  Car 

Mr.  ROUSS 
serving  the  rig 
tieman  tell  us  t: 
bill  concerned? 

Mr.  PREYER. 
gentleman  yield? 

Mr.  ROUSSE 
tieman  from  No 

Mr.  PREYER. 
the  Presidential 
bill  which  has  t^ 
with  the  papers 
leaves  office. 

Mr.  ROUSS 
ranking  minorit; 
this  action,  Is 
that  it  cannot  w 

Mr.  PREYER. 
if  we  cannot  get 
would  not  be 
the  final  full 


Mr.  Speaker,  will  the 

>T.  I  yield  to  the  gen- 

Carollna. 

Speaker,  the  bill  is 
apers  Act.  That  is  the 

do  with  how  we  deal 
if  a  President  after  he 


on  Government  C  peratlons 


Even  though  the 

member  has  approved 

matter  so  Important 

t  until  next  week? 

[t  is  important  because 

this  done  this  week,  we 

able  to  get  the  matter  to 

session  of  the  Committee 


SttttHient.  o,  nuenfam.  which  a,e  not  spoken  by  the  Memly,  on  the  floor  wUI  be  identified  by  the  use  of 
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Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


PROPOSED     CHANGES     IN     SOCIAL 
SECURITY  ACT  AMENDMENTS 

(Mr  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WAMPLER.  Mr.  Speaker,  on 
June  15,  1978,  I  introduced  a  proposed 
concurrent  resolution  which  stems  from 
concern  over  the  projection  that  the 
December  1977  amendments  to  the  So- 
cial Security  Act  are  but  an  expensive 
stopgap. 

Despite  the  phased  increase  in  taxation 
provided  for  by  the  amendments,  the 
old-age,  survivors,  and  disability  insur- 
ance program  will  again  become  inade- 
quate in  about  25  years.  The  hospital 
insurance  trust  fund  will  be  exhausted  in 
about  12  years. 

Both  of  these  are  trust  funds  which 
should,  in  theory,  reduce  the  tax  burden 
through  investment  income.  In  fact, 
however,  the  payout  demands  are  so 
nearly  equivalent  to  tax  receipts  that 
there  is  no  reserve  for  investment. 

The  1977  act  directed  the  establish- 
ment of  a  nine-person  commission  to 
examine,  review,  and  study  the  social 
security  and  health  insurance  programs. 
The  act  requires  that  the  Speaker  of  the 
House  and  the  President  pro  tempore  of 
the  Senate  each  appoint  two  members 
and  the  President  the  other  five.  Thus 
far,  only  the  Speaker  has  complied  fully 
with  the  law. 

My  resolution  urges  the  appointment 
of  the  commission  and  requests  that  it 
study  means  to  reestablish  the  invest- 
ment features  of  the  aforementioned  in- 
surance funds  toward  the  end  of  allevi- 
ating the  extraordinary  tax  burden 
which  the  social  security  program 
amendments  will  impose  in  the  near 
future.  It  also  requests  that  the  commis- 
sion submit  its  findings  and  recommen- 
dations to  the  Congress  within  1  year 
after  its  appointment. 

In  reintroducing  the  resolution,  I  am 
gratified  to  report  that  I  do  so  with  25 
cosponsors  from  both  sides  of  the  aisle. 
I  hope,  in  the  near  future,  to  reintroduce 
it  again  with  additional  cosponsors  and 
urge  each  of  you  to  join  with  me  in 
searching  for  a  solution  to  this  very 
costly  and  important  problem. 


PERMISSION  FOR  COMMITTEE  ON 
RI^ES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 
There  was  no  objection. 
CXXIV 128»-Part  15 


NATIONAL  PARKS  AND  RECREA- 
TION ACT  OF  1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  12536) 
to  provide  for  increases  in  appropriations 
ceilings,  development  ceilings,  land  ac- 
quisition, and  boundary  changes  in  cer- 
tain Federal  park  and  recreation  areas, 
and  for  other  purposes 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  . 

The  motion  was  agreed  to. 

IN    THE   COMMrrXEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12536.  with 
Mr.  Thornton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday.  July  11,  1978,  the 
Clerk  had  completed  reading  the  bill  for 
amendment. 

Are  there  further  amendments? 

AMENDMENT  OFFERED   BY    MR.   RONCAUO 

Mr.  RONCALIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roncalio: 

On  page  332  after  line  11  add: 
TITLE  X 

Sec.  1001.  (a)  There  Is  hereby  established 
The  Jackson  Hole  Scenic  Area  Commission 
(hereinafter  referred  to  as  the  •'Commis- 
sion') .  The  Commission  shall  be  composed  of 
nine  members,  as  follows:  (A)  the  Secretary 
of  the  Interior  or  his  representative;  (B)  the 
Secretary  of  Agriculture  or  his  representa- 
tive; (C)  the  Governor  of  Wyoming  or  his 
representative:  (D)  a  member  of  the  Teton 
County  Board  of  County  Commissioners  to  »-e 
chosen  by  the  County  Commission;  (E)  the 
Mayor  or  a  member  of  the  Town  Council  of 
the  Town  of  Jackson,  to  be  selected  by  the 
Town  Council;  and  (F)  fovu-  civiUan  mem- 
bers-at-large  selected  fron.  among  the  resi- 
dents of  Teton  County  by  the  County  Com- 
missioners, to  be  representative  of  a  broad 
spectrum  of  community  Interests,  and  at 
least  one  of  whom  shall  own  commercial  agri- 
cultural or  ranch  land  within  Teton  County 
and  shall  be  actively  engaged  in  agricultural 
or  ranching  operations  for  commercial 
purposes. 

(b)  The  representative  of  the  Teton 
County  Board  of  County  Commissioners 
shall  act  as  Chairman  until  a  Chairman  Is 
elected  by  vote  of  the  Commission. 

(c)  Unless  otherwise  required  by  this  Title, 
the  Commission  shall  act  by  affirmative  vote 
of  the  ma.)ority  of  its  nine  members.  Voting 
by  proxy  shall  not  be  allowed. 

(d)  The  frequency,  time,  and  place  of 
meetings  shall  be  determined  by  the  Com- 
mission, all  meetings  shall  be  open  to  the 
public. 

(e)  The  Commission  shall  have  the  power 
to  appoint  and  fix  compensation  of  such 
additional  personnel  and  such  temporary  and 
intermittent  services  as  may  be  necessary 
to  accomplish  the  purposes  of  this  Title  with- 
out regard  to  the  provisions  of  the  civil  serv- 
ice laws  and  the  Classification  Act  of  1949. 

(f)  The  Commission  shall  have  the  power 
to  hold  hearings  and  administer  oaths,  and 
make  such  rules  consistent  with  the  pro- 
vision of  this  Title  as  are  necessary  for  the 
operation  of  the  Commission. 

(g)  Civilian   Commission   members  shall 


receive  not  more  than  $1(W  per  day  plus 
reasonable  travel  and  other  expenses  In- 
curred In  the  course  of  Commission  business, 
reimbursed  at  current  Federal  rates. 

Sec.  802.  (a)  The  Commission  shall  de- 
velop a  proposied  Jackson  Hole  Scenic  Area 
Plan  (hereinafter  referred  to  as  the  "Plan") 
which  shall  consider  all  privately  owned 
lands  In  Teton  County,  except  those  private 
lands  situated  within  Grand  Teton  Na- 
tional Park,  as  generaUy  indicated  on  map 
dated  July.  1978,  which  shall  be  on  file  and 
available  for  public  Inspection  In  the  offices 
of  the  governmental  agencies  and  entitles 
which  are  members  of  the  Conunlsslon.  The 
Plan  shall  mclude: 

(1)  a  description  of  the  lands  within  the 
Area: 

(2)  an  evaluation  and  identification  of  the 
values  present  in  such  lands,  with  particu- 
lar attention  to  the  Identification  of  areas 
of  Important  scenic,  wildlife,  ecologic,  hydro- 
logic,  and  agricultural  concern: 

(31  a  determination  of  land  uses  Incom- 
patible with  the  values  of  the  above  areas  of 
concern: 

(4)  Identification,  mapping,  and  designa- 
tion of  all  lands,  the  acquisition  of  which, 
or  of  Interest  therein,  should  principally  be 
the  concern  of  (I)  the  National  Park  Service 
and  United  States  Fish  and  WUdlife  Service 
as  "Interior  Department  Interest  Areas": 
and  (ii)  the  United  States  Forest  Service  as 
"Agriculture  Department  Interest  Areas" 
(hereinafter  referred  to  as  "Interest  areas"): 

(5)  designation  of  the  remainder  of  the 
Area  as  "State  and  Local  Interest  Area" 
within  which  the  acquisition  of  lands,  or  in- 
terest therein,  should  be  the  concern  of 
State  and  local  agencies  which  have  author- 
ity to  acquire  or  hold  lands  on  behalf  of  the 
public; 

(6)  recommendations  for  the  Immediate 
emergency  acquisition  of  lands,  or  interests 
m  lands,  on  which  a  proposed  land  use  ac- 
tion is  Incompatible  with,  and  poses  an  Im- 
mediate threat  to.  the  values  identified  In  the 
Plan: 

(7)  recommendations  for  the  acquisition 
of  lands,  or  lesser  Interests  therein,  wlthm 
the  various  Interest  Areas  identified,  mapped, 
and  designated  pursuant  to  this  title,  or  for 
regulatory  controls  which  should  be  adopted 
by  State  or  local  government  with  respect  to 
the  use  of  such  lands:  and 

(8)  recommendations  for  procedures  for 
updating  and  amending  the  Plan  after  its 
approval  by  the  Congress,  and  for  assuring 
coordinated  administration  of  the  Scenic 
Area. 

(b)  Prior  to  adoption  of  the  proposed  Plan, 
the  Commission  shall  hold  at  least  one  pub- 
lic hearing  within  the  County  of  Teton  for 
the  purpose  of  receiving  public  comment  on 
the  proposed  Plan.  Notice  of  the  date,  time 
and  location  of  such  hearing  shall  be  pub- 
lished In  a  local  newspaper  of  general  cir- 
culation at  least  once  a  week  for  two  con- 
secutive weeks,  and  shall  contain  information 
as  to  where  a  copy  of  the  proposed  Plan  may 
be  Inspected.  The  proposed  Plan  shall  not 
be  adopted  until  at  least  thirty  days  after 
the  last  hearing. 

(c)  The  Commission  shall,  upon  adoption 
of  the  proposed  Plan  by  a  two-thirds  vote  of 
the  entire  Commission,  submit  the  proposed 
Plan  concurrently  to  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  "Secretaries")  for 
their  review  and  approval  or  rejection.  If 
neither  Secretary  has  informed  the  Commis- 
sion of  his  disapproval  within  sixty  days 
from  the  date  of  submittal,  the  Plan  shall  l>e 
deemed  to  have  been  approved.  If  either  Sec- 
retary disapproves  the  proposed  Plan,  he 
shall  advise  the  Commission  of  the  reasons 
therefor,  together  with  his  recommenda- 
tions for  revisions.  The  Plan  shall  be  resub- 
mitted by  the  Commission  within  sixty  days. 
This  process  shall  be  repeated  until  a  Plan 
Is  approved  by  both  Secretaries  and  by  a  t«*o- 
thlrds  vote  of  the  entire  Commission. 
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(d)  Without  regard  to  any  other  provisions 
of  this  Title,  it  shall  be  the  duty  of  the  Com- 
mission to  submit  the  Plan,  together  with 
any  recommendations  for  additional  legisla- 
tion, to  the  Congress  not  later  than  one  year 
from  the  effective  date  of  this  Act. 

Sec.  1003.  The  Commission  shall  be  dis- 
solved— 

(a)  upon  submission  of  the  Plan  to  the 
Congress,  or 

(b)  upon  exDiration  of  a  one  year  period 
commencing  on  the  effective  date  of  this 
Act,  whichever  occurs  first. 

Sec.  1004.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  8250,000  to  defray 
the  expenses  of  the  Commission,  including 
salaries  and  costs  incident  to  prepare  tion  of 
the  Plan. 

Sic.  1006.  (a)  Pursuant  to  the  intent  of 
this  Title,  the  Secretary  of  the  Interior  am 
the  Secretary  of  AgricvUture,  as  they  may 
Jointly  agree,  are  authorized,  after  consulta- 
tion with  the  Commission,  to  acquire  lands, 
or  Interest*  in  lands,  within  Jackson  Hole 
which  are  manifestly  of  critical  scenic  or  eco- 
logical Importance  In  their  relationship  to 
Federally  owned  lands,  and  which  are  de- 
monstrably threatened  by  a  change  in  land 
use  which  is  Incompatible  with  the  purposes 
of  this  Title.  Any  lands  or  Interests  in  lands 
so  acquired  shall  be  managed  by  the  Secre- 
tary In  a  manner  appropriate  to  conserve, 
protect,  and  enhance  the  scenic  and  nat- 
ural resource  values  of  such  lands  until 
such  time  as  he  believes  it  in  the  best  in- 
terests of  proper  management  to  transfer 
such  lands  or  Interests  therein  to  a  quali- 
fied state  or  local  agency  which  will  man- 
age such  lands  or  interests  therein  In  ac- 
cordance with  the  purposes  of  this  Title. 

(b)  For  the  purpose  of  acquiring  lands 
or  Interests  in  lands  described  In  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated not  to  exceed  $5,000,000.  Acquisition 
may  commence  only  after  written  notice  of 
intention  to  do  so,  with  detailed  Justifica- 
tion therefor,  has  been  made  by  either  Sec- 
retary to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  and  written  con- 
currence has  been  received  by  such  Secre- 
tary from  both  Committees. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, we  accept  the  basic  amendment, 
as  printed  in  the  Record  of  July  10, 
1978,  by  Mr.  Roncalio  on  page  19989 
in  the  interest  of  saving  time. 

This  is  a  study  commission.  We  are 
prepared  to  accept  the  amendment.  We 
can  take  an  hour  and  a  half  on  it,  if  we 
choose.  I  prefer  that  we  do  not.  The 
gentleman's  amendment  as  printed  in 
the  Record  on  page  19989  on  July  10 
1978  is  acceptable  to  the  majority,  but 
not  If  amended. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  if  the  gentleman  does  not 
accept  my  offer  of  acceptance  of  his 
amendment,  I  wiU  then  ask  that  some 
time  limit  be  put  on  the  discussion  on 
his  amendment.  I  would  suggest  10 
minutes. 

Mr.  RONCALIO.  Mr.  Chairman,  if  the 


distinguishec  gentleman  from  California 
would  yield  )ack  to  me  my  own  time,  I 
would  respor  d  to  his  gracious  acceptance 
of  the  amei  dment  and  perhaps  say  a 
few  words  to  the  gentleman  for  the  tre- 
mendous job  he  has  done  in  his  capacity 
as  chairman  of  the  Subcommittee  on 
National  Par  ts  and  Insular  Affairs. 

Mr.  Chairr  lan,  I  deeply  appreciate  the 
gentleman's  iccepting  this  amendment. 
It  is  no  «mal  concession  on  his  part.  It 
is  one  of  the  departures  we  ire  making 
in  order  to  protect  national  interest 
lands  while  1 1  the  same  time  saying  we 
will  not  just  ieep  on  buying  the  land  in 
fee  simple  ar  d  limiting  space  for  neces- 
sary develop!  lent,  housing,  and  so  forth. 
Yet  we  have  l  o  find  some  way  to  preserve 
our  areas  of  scenic  and  natural  beauty. 
The  acquisit  on  of  development  rights 
and  other  les  s-than-fee  interests  repre- 
sents a  creatl  ve  new  way  to  achieve  this 
purpose. 

The  gentle  nan  from  California  (Mr. 
Phillip  Burt  )n)  has  done  a  tremendous 
job. 

This  map  shows  the  only  remaining 
private  land!  in  Teton  County,  Wyo., 
which  is  97  p  Tcent  federally  owned  and 
3  percent  on  t  le  tax  rolls  in  private  own- 
ership. Somet  ling  has  to  be  done  to  stop 
the  red  hate  i  marks  you  see,  and  the 
full  red  squa  res  which  we  see  on  this 
map  and  whic  i  indicate  subdivision,  con- 
dominium pi!  ns,  housing  plans,  and  the 
like  on  the  private  lands.  If  something 
is  not  done  thi !  4  million  people  who  come 
into  the  valley  each  year  will  see  little 
but  housing  u  itil  they  approach  the  ma- 
jestic peaks  of  the  Grand  Teton  National 
Park  which  the  Rockefeller  family  be- 
gan protecting  some  70  years  ago. 

I  thank  the  chairman  of  the  subcom- 
mittee very  n^ch.  However,  Mr.  Chair- 
man, I  offer  t  vo  additional  amendments 
to  the  amendi  lent  which  may  have  some 
interest  to  th«  chairman  of  the  subcom- 
mittee. 

Mr.  PHILLP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RONC/  LIO.  I  yield  to  the  gentle- 
man from  Ca  ifornia. 

Mr.  PHILL  P  BURTON.  Mr.  Chair- 
man, I  had  dig  :ussed  the  matter  with  the 
gentleman  frim  Wyoming  (Mr,  Ron- 
calio), and  w;  thought  that  perhaps  a 
total  of  20  mil  utes  might  be  sufficient  in 
which  to  disc  ass  these  amendments.  I 
would  like  to  s  st  some  time  limit. 

If  debate  oi  this  amendment  and  all 
amendments  t|iereto  would  be  concluded 
at  10  minutes  to  11,  would  that  be  satis- 
factory? 

Mr.  RONCJ  LIO.  It  would  be  most 
satisfactory.  I  iccept  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  ask  uranimous  consent  that  all -, 
debate    on    tl  is    amendment    and    all 
amendments  t  lereto  cease  at  10  minutes 
to  11  a.m. 

The  CHAIHMAN.  Is  there  objection 
to  the  requesi  of  the  gentleman  from 
California? 
There  was  ii|o  objection. 
The  CHAIRMAN.  The  Chair  observed 
at  the  time  the  unanimous-consent  re 
quest  was  maqe  that  only  two  Members 
the  gentleman  from 
Roncalio^  and  the 
gentleman  frojn  California  (Mr.  Phil 
LIP  Burton) 

ill  proceed  under  the  5 


The    gentleman 
Roncalio)    has 


subcommittee 
adopted.  Then  I 


from  California 
Therefore,  Mr 
vote  upon   the 
chairman  has  so 
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minute   rule,   a  locating   5   minutes  to 
each  person  seel  :ing  recognition. 

PARUAII  tENTARV  INQUIRY 

Mr.  PHILLIF   BURTON.  Mr.  Chair- 
man, I  have  a  p  irliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parlian  lentary  inquiry. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, what  is  the  status  of  the  pending 
amendment,  if  I  may  ask  the  Chair? 
-"The  CHAIRMfVN.  The  Chair  will  state 
that  the  pending  amendment  has  been 
introduced  and  fead  and  is  on  the  floor, 
from  Wyoming  (Mr. 
been  recognized  for  5 
minutes  in  suopirt  of  his  amendment. 

Mr.  PHILLIP  BURTON.  I  thank  the 
Chair. 

Mr.  RONCALIO.  Mr.  Chairman,  I  ask 
that  the  amendment  which  I  have  just 
presented  and  wl  lich  the  chairman  of  the 
h^  agreed  to  accept  be 
would  like  to  be  recog- 
nized for  two  mifeor  modifications  or  ad- 
justments of  it,  vhich  will  be  offered  by 
me  and  by  my  c  )lleague.  the  gentleman 
(Mr.  Don  H.  Clausen)  . 
Chairman,  I  ask  for  a 
imendment  which  the 
graciously  accepted. 
The  CHAIRMlAN.  The  Chair  would 
suggest  that  if  there  are  to  be  modifica- 
tions to  the  amendment  presently  before 
us,  it  would  be  iri  order  to  introduce  the 
modifications  in  fidvance  of  the  adoption 
of  the  amendment. 

Mr.  RONCALto.  I  thank  the  Chair, 
and^  I  will  procefd  accordingly. 

the  amendments  as 
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of  section  1005 (a), 
a  willing  buyer-wining 
he  words  "or  Interests  in 


'(in 


cr 


by  Mr.  Roncalio  to 
by  Mr.  Roncalio: 
after  consultation  with" 
of  section  1005(a),  and 
the  words  "after  rec- 


sentence  of  section  1005 
"or  Interests  In  lands," 
thereof  "or  preferably 
other  les6-than-fee  In- 


were    standini :, 
Wyoming     (W  r, 


The  Chair 


The  clerk 
follows: 

Amendment  offi-ed 
the  amendment  offered 

Strike  the  words 
in  the  first  sentence 
insert  in  lieu  theijeof 
ommendatlon  by" 

In  the  first  sentence 
Insert  the  words  ' 
seller  basis"  after 
lands" 

And  m  the  first 
(a),  strike  the  worls 
and   Insert   in   lief 
scenic  easements 
terests  In  lands" 

POINb-  OF  ORDER 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  have  a  poii  it  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  ( irder. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  make  the  Doint  of  order  that  the 
gentleman  canno;  offer  amendments  to 
his  own  amendment  without  making  a 
unanimous-consent  request. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentlemah  is  correct. 

Mr.  PHILLIP  pURTON.  Mr.  Chair- 
man, I  tried  to  aioid  that  embarrassing 
point.  I  would  hive  preferred  that  the 
gentlemsm  from  Wyoming  pursue  his  re- 
quest for  a  vote  I  on  his  basic  amend- 
ment. I  wish  we  had  had  one. 

At  any  rate,  Mi-.  Chairman,  I  raise  a 
point  of  order  thjtt  the  gentleman  can- 
not offer  amendments  to  his  own 
amendment  at  thiR  time. 

The  CHAIRMAN.  The  Chair  will  sus- 
tain the  point  ol  order  unless  the  re- 
quest of  the  gentleman  from  Wyoming 
(Mr.  Roncalio) 
consent. 

Mr.  PHILLIP 


is  made  by  unanimous 
JURTON.  Mr.  Chair- 


man. I  ask  that  the  gentleman's  amend- 
ment be  put  to  a  vote  if  no  other 
amendments  are  before  us. 

The  CHAIRMAN.  Are  there  other 
Members  who  wish  to  speak  on  the 
amendment  now  pending? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

The  amendment  was  agreed  to. 

ame:.-dments  OFFEKEIj  bt  mr.  koncalio 

Mr.  RONCALIO.  Mr.  Chairman,  I 
offer  two  amendments,  and  I  ask  unani- 
mous consent  tl:at  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman,  Are  the  proposed 
amendments  to  the  amendment  just 
adopted? 

Mr.  RONCALIO.  Mr.  Chairman,  the 
amendments  at  the  desk  are  amend- 
ments to  the  legislation. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  fronrWyo  • 
ming  that  the  two  amendments  be  con- 
sidered en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
these  amendments. 

The  CHAIRMAN.  Pending  the  read- 
ing of  the  amendments  by  the  Clerk,  the 
Chair  will  note  the  reservation  of  a  point 
cf  order  against  the  amendments. 

The  Clerk  will  report  the  amend- 
ments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roncalio: 
Strike  the  words  "after  consultation  with" 
in  the  first  sentence  of  section  1005(a),  and 
Insert  in  lieu  thereof  the  words  "after  rec- 
ommendation by". 

In  the  first  sentence  of  section  1005(a) ,  in- 
sert the  words  "on  a  wUiing  buyer-willing 
seller  basis"  after  the  words  "or  interests  in 
lands". 

In  the  first  sentence  of  section  1005(a), 
strike  the  words  "or  interests  in  lands."  and 
Insert  In  lieu  thereof  "or  preferably  scenic 
easement^  or  other  less-than-fee  Interests 
in  lands". 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Phillip  Burton) 
reserves  a  point  of  order. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  gentleman  from  Wyoming  is 
offering  an  amendment  to  an  amend- 
ment that  has  already  been  adopted. 
These  amendments  are  not  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wyoming  desire  to  be  heard  on  the 
point  of  order? 

Mr.  RONCALIO.  I  do  indeed,  Mr. 
Chairman. 

There  is  no  possibility  of  the  amend- 
ments being  in  order,  but  they  are  per- 
fectly proper  amendments  to  legislation 
already  printed  in  the  Congressional 
Record. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  point  of  order?  If  not,  the 
Chair  is  prepared  to  rule. 

Under  the  rules  of  the  House,  an 
amendment  to  an  amendment  which  has 
been  agreed  to  is  not  in  order.  Therefore, 
the  Chair  sustains  the  point  of  order 
made  by  the  gentleman  from  California. 

Mr.  RONCALIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  my  colleagues,  the  pur- 
pose of  these  two  amendments  which 
have  been  ruled  out  of  order  was  to  pro- 
vide in  this  rather  hasty  amendment  an 
opportunity  for  the  creation  of  the  new 
commission  to  do  something  about  open 
space  in  Teton  County,  to  proceed  to 
acquire  lands  that  are  now  marked  for 
development  on  a  willing  buyer-willmg 
seller  basis,  rather  than  impose  the  harsh 
arm  of  condemnation  and  emment  do- 
main when  it  is  not  necessary  for  the 
public  health  or  well  being  on  the  people 
of  this  area. 

We  took  21/i  hours  last  night  on  the 
Upper  Mississippi  River  and  St.  Croix, 
and  we  witnessed  the  indignation  of  the 
good  people  of  Minnesota  toward  this 
type  of  acquisition,  the  taking  of  prop- 
erty. It  does  not  work  out  to  be  fair  com- 
pensation all  the  time.  It  is  not  due 
process. 

My  thought  was  to  give  this  Commis- 
sion $5  million,  which  the  bill  does,  and 
let  it  sit  down  m  a  willing  seller-willing 
buyer  situation  and  see  if  it  can  work  out 
a  decent  fair  market  value  and  subse- 
quent acquisition  without  forcing  the 
strong,  heavy  hand  of  Uncle  Sam  by  way 
of  condemnation  on  these  people,  to  ac- 
quire their  holdings. 

I  believe  these  two  Don  Clausen 
amendments  should  have  been  adopted 
with  the  amendment  now  in  the  bill.  I 
regret  that  they  are  not,  but  there  wais  no 
other  way. 

I  will  yield  to  my  good  friend  from 
California  (Mr.  Don  H.  Clausen),  who 
had  suflBcient  concern  to  come  to  Jack- 
son Hole,  Wyo.,  together  with  three  Sen- 
ators and  four  other  Congressmen,  in- 
including  Congressman  Vento.  and  out 
in  a  full  day  listening  to  people  involved 
in  this  matter. 

Mr.  DON  H.  CLAUSEN  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me.  I  agree  with  the  chairman 
that  we  do  not  want  to  prolong  this 
debate,  and  I  regret  that  we  are  having 
to  delay  the  action  on  this.  But.  let  me 
give  the  Members  a  brief  background. 

I  did  go  to  Jackson  Hole,  and  I  think 
we  have  here  a  very  unique  set  of  cir- 
cumstances that  do  have  a  definite  im- 
pact on  scenic  beauty.  But.  I  became 
convinced  as  a  result  of  the  hearings 
we  had  out  there  that  the  best  and  fair- 
est way  of  achieving  progress  toward  our 
objective  was  not  to  have  the  require- 
ment of  eminent  domain.  We  want  to 
maximize  the  opportunity  for  the  com- 
mission to  have  the  major  amount  of 
control.  It  would  tend  to  bring  about  the 
maximum  of  participation  on  the  part  of 
the  local  populace. 

It  is  this  level  of  local  participation 
which  will  be  the  basis  for  the  ultimate 
success  of  this  project  and  which  will 
determine  the  future  of  this  truly  unique 
area.  I  would  add  that  there  is  every 
reason  to  beheve  that  cooperation  will 
be  very  high  because  it  was  the  local 
people  who  requested  that  a  local  hear- 
ing be  held.  I  was  at  that  hearing  and 
eminent  domain  was  an  issue  of  some 
concern.  Some  people  felt  that  full  con- 
demnation authority  should  be  avail- 
able, others  wanted  none  at  all.  I  am 
convinced  that  we  should  pursue  the 
willing  buyer-seller  option  and  continue 
it  if  it  is  working  or  follow  up  with 
limited   condemnation   provisions.   Full 


eminent  domain  would  be  contrary  to 
the  best  interests  of  the  area  and  the 
people. 

On  the  other  hand,  limited  eminent 
domain  works  well.  I  have  seen  its  suc- 
cess in  conservation  programs  in  my 
own  district  as  well  as  other  areas  of  the 
country. 

I  do  believe  we  are  developing  a  legis- 
lative history  on  this,  and  in  light  of  this, 
I  am  gomg  to  ask  the  chairman  of  the 
subcommittee  to  give  more  time  to  con- 
sider our  objective  as  we  go  to  confer- 
ence with  the  Senate  on  this  legislation. 

Mr.  RONCALIO.  I  thank  the  genUe- 
man  very  much.  I  desire  to  make  legisla- 
tive history  on  this  amendment  now.  The 
amendment  adopted  by  my  colleagues — 
and  I  thank  them  for  adoptmg  it — 
nowhere  mentions  the  words"condemna- 
tion"  or  "eminent  domain."  It  says  the 
commission,  can  by  majority  vote, 
without  proxy,  recommend  the  acquisi- 
tion lands  or  interest  in  lands.  It  does 
not  give  anybody  the  right  of  condemna- 
tion. I  believe  this  Congress  did  not 
intend  that  the  Secretary  of  the  Interior 
or  Secretary  of  Agriculture  delegate  to 
this  nine -man  commission  their  solemn 
powers  for  condemnation.  No  powers  of 
condemnations  are  intended  under  the 
provisions  of  this  amendment  just 
adopted.  I  want  the  legislative  history  to 
so  reflect  this. 

Mr  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  suppose 
the  Commission  cannot  come  to  an 
agreement  for  a  very  necessary  piece  of 
property,  property  necessary  for  the 
park? 

Mr.  RONCALIO.  Let  us  give  them  a 
chance. 

Mr.  YATES.  What  if  they  cannot  get 
an  agreement? 

Mr.  RONCALIO.  Let  us  give  them  a 
chance  in  the  1  year  to  make  deals,  the 
way  good  old-fashioned  people  used  to 
sit  down  and  make  deals,  without  the 
coercion  and  pressure  of  the  threat  of 
Federal  taking. 

I  thank  my  dear  friend,  the  gentleman 
from  Illinois  « Mr.  Yates)  . 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCAIJO".  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  commend 
the  gentleman  for  his  interest  and 
leadership  on  this  subject. 

I  was  very  pleased  to  accompany  our 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  E>on  H.  Clausen', 
and  the  subcommittee  chairman  to  the 
Teton  area  recently  where  we  held  hear- 
ings. I  think  that  this  sets  up  the  alter- 
natives which  are  so  essential  to  the 
preservation  of  this  area.  This  valley 
represents  about  2  or  3  percent  of  the 
land  in  the  county  and  presents  a  very 
perplexing  problem  to  Congress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wyoming  has  expired. 

(On  request  of  Mr.  Vento.  and  by 
unanimous  consent.  Mr.  Roncalio  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
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Mr.  RONCALIO.  I  yield  to  the  gentle- 
man. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

This  sets  up  a  situation.  A  process 
where  we  do  not  really  seek  to  provide 
additional  Federal  landownership  but, 
we  do  protect  the  vast  public  resources 
already  existing  ownership  which  are  so 
important.  I  think  it  might  be  interest- 
ing to  our  colleagues  to  know  that  in 
this  instance  we  seek  to  provide  emer- 
gency acquisition  where  subdivision  is 
going  on  now  to  preserve  really  the  sce- 
nic and  recreation  aspects  of  this  area 
and  permit  the  type  of  lifestyle  to  con- 
tinue in  Jackson  Hole  and  other  com- 
munities as  it  now  exists. 

I  might  point  out  how  important  this 
is.  We  talked  to  some  of  the  county  com- 
missioners, and  they  pointed  out  that 
most  of  the  money  for  revenue  in  that 
area  comes  from  sales  taxes  which  they 
split  with  the  State  of  Wyoming,  and 
this  keeps  down  the  property  taxes.  If 
we  destroy  the  scenic  value  in  Jackson 
Hole,  the  number  of  people  who  drive 
through  there  will  be  greatly  diminished 
and  so  as  a  consequence  will  the  reve- 
nues. So  an  important  alternative  should 
exist  in  this  process  to  the  undesirable 
development  which  will  definitely  occur. 
The  national  need  is  served  in  preserv- 
ing this  valley  land,  and  this  can  only 
occur  if  alternatives  are  made  available, 
such  as  is  being  considered  in  the  gen- 
tleman from  Wyoming,  Mr.  Roncalio's 
amendment. 

The  development  threat  in  this  area  is 
real  and  our  survey  of  the  area  demon- 
strated that  subdivisions  were  already 
a  fact  of  land  use  in  this  valley  The 
county  of  Teton  commissioners  have 
made  a  bold  attempt  by  the  adoption 
of  a  comprehensive  zoning  plan,  but 
nevertheless,  the  uncertainty,  the  eco- 
nomic pressure,  and  the  court  tests 
will  niean  substantial  uncertainty  This 
amendment  will  offer  some  hope  to  ade- 
quately temper  this  uncertainty 
Mr.  PHILLIP  BURTON.   Mr.  Chair- 

?er  Of  wo?Js. '°  '''""'  "^^  ''^'^''^  ""«»- 
Mr.  Chairman,  I  appreciate  the  kind 
wSr  °'  "^^  ^entlemarf'^rS^ 
Of  course  the  language  in  the  amend- 
ment we  adopted  speaks  for  itself.  I  think 
the  Record  should  be  clear  in  that  re- 
spect.  Otherwise  I  do  not  know  why  w^ 
?,^"i88led  over  the  amendments  pro! 
^.^?  r°  ''«,2'*<led  to  this  base  amend- 
Stored  7ro.J  ^T""  ^^  amendment.  If 
pSln'S?R.?oHo.'*^    ^°^«"*^-* 

„«L"^^^^J*  ^^o"^'^  ^^  clear  for  the  pur- 
poses  of  the  people  of  Wyoming  that  we 

J^t  ^kT^"^.  ^"^^P^  I  should  say  It  for 
Uie  third  time,  we  have  not  made-the 
decision  as  to  whether  we  are  golnrto  go 
forward  with  the  gentleman's  pfndlng 
proposals  contained  in  H.R.  9135  In  this 
SP^f  «»»•  This  is  intended  as  a  iSiired 
^rt^^"**}".***^'  ^  represented  to  be  a 
fhPr.  «"**  imminent  danger  to  some  of 
the  resource  aspects  of  this  area.  No  one 
should  believe  that  by  the  adoption  of 
min."^?  ^*''*  Pj-ejudged  the  more  funda- 
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Mr.  BURGEnER.  Mr.  Chairman,  will 
the  gentlemanyield  for  an  inquiry? 

Mr.  PHILL]  P  BURTON.  I  yield  to  the 
gentleman  f r  )m   California    (Mr.  Bur- 

GENER). 

Mr.  BURGSNER.  I  appreciate  the 
chairman,  the  gentleman  from  Califor- 
nia (Mr.  Phih  IP  Burton)  yielding. 

I  had  consi  lered  offering  an  amend- 
ment, which  I  will  not  do,  but  this  is  for 
the  purpose  of  legislative  history.  I  would 
say  to  Chairm  m  Burton  that  the  Mager 
property,  wh  ch  is  approximately  42 
acres,  is  adjac  mt  to  the  Point  Reyes  Na- 
tional Seashor ;.  The  owners  of  this  prop- 
erty are  const:  tuents  of  mine  who  allege 
it  is  not  need  td  for  the  park.  I  do  not 
know  whether  or  not  the  committee  be- 
lieves this  pr(perty  is  essential  to  the 
park  and  I  bel  eve  the  gentleman's  com- 
mittee has  not  had  time  to  analyze  it 

Mr.  PHILLI '  BURTON.  That  is  cor- 
rect. 

Mr.  BURGE  ■JER.  After  the  passage  of 
the  bill  and  t  sfore  the  conference  be- 
tween the  Hou  e  and  the  Senate,  I  would 
appreciate  it  if  the  gentleman's  staff 
would  take  a  I  )ok  at  it  to  see  if  it  could 
be  eliminated  from  the  Federal  taking 
without  doing  ( lamage  to  the  Point  Reyes 
National  Seashore. 

Mr.  PHILLIP  BURTON.  We  will  look 
into  that.  It  his  been  called  to  my  at- 
tention just  lite  yesterday.  The  staff 
has  been  somei  ,hat  busy  since  noon  yes- 
terday, but  we  are  going  to  look  into  it 
and  I  will  assu  re  the  gentleman  we  will 
get  back  and  in  brm  the  gentleman. 
Mr.  BURGENER.  I  appreciate  that. 
Mr.  VENTOJMr.  Chairman,  will  the 
gentleman  yleli  I? 

Mr.  PHILLH  BURTON.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  :or  yielding  to  me  at  this 
point  and  I  havfe  asked  for  the  time  to 
give  further  cl  irification  to  the  gentle- 
man from  Ca  ifomia  (Mr.  Burcener) 
and  that  is  tl  at  in  this  instance  the 
acquisitions  thi.t  take  place,  if  they  do 
take  place,  are  not  necessarily  for  the 
extension  of  th ;  park  itself. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  I  might  interrupt  the  gentleman, 
we  were  talking  about  an  entirely  differ- 
ent and  unrelated  section. 
Mr.  VENTO.  I  thank  the  gentleman. 
Mr.  SEIBERIING.  Mr.  Chairman,  will 
the  gentleman  ^ield? 

BURTON.  I  yield  to  the 
Ohio. 
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Georgetown  area,  thus  giving  the  com- 
mittee further  opportunity  for  review. 
Acquisition  authority  affecting  an  addi- 
tion to  Virgin  Islands  National  Park  is 
also  corrected.  The  amending  language 
to  Fire  Island  National  Seashore  is  also 
perfected. 

A  new  subsection  is  added  to  title  in 
which  adjusts  the  boundary  of  Cumber- 
land Island  National  Seashore  in  Geor- 
gia. This  will  permit  an  administrative 
and  access  site  for  the  seashore  to  Ije  ac- 
quired. 

In  title  IV,  the  wilderness  designation 
for  lands  within  Big  Bend  National  Park 
in  Texas  is  deleted.  Also  adopted  are 
technical  amendments  correcting  the 
name  of  the  Glacier  National  Park 
Wilderness. 

In  title  V,  a  new  boundary  map  is  ref- 
erenced for  the  Guam  National  Seashore 
which  includes  only  the  reef  areas  of 
the  proposal. 

The  Secretary  is  also  directed  to  re- 
view the  boundaries  and  recommend  any 
lands  which  he  may  determine  should 
be  added  to  the  seashore.  Since  the  sea- 
shore would  now  contain  only  sub- 
merged lands,  the  acquisition  authority 
for  $10,000,000  is  removed. 

The  acquisition  authorization  for  the 
Kaloko-Honokohau  National  Park  in 
Hawaii  is  reduced  by  some  $9,750,000  to 
conform  to  our  best  estimates  of  the  cost 
for  the  area. 

Several  amendments  are  included  for 
the  Santa  Monica  Mountains  National 
Recreation  Area  in  California,  the  most 
important  of  which  are  the  reduction  of 
$25,000,000  in  the  land  acquisition  au- 
thorization, and  the  forgiveness  of  any 
need  to  pay  rent  for  the  use  of  a  parcel 
of  land  in  the  area  by  the  county  fire 
department. 

The  text  for  establishment  of  the 
Friendship  Hill  National  Historic  Site 
in  Pennsylvania  previously  passed  by  the 
House  is  also  added,  as  is  language 
designating  two  new  national  historic 
sites,  the  Thomas  Stone  site  in  Mary- 
land and  the  Maggie  Walker  site  in 
Virginia. 

The  text  of  H.R.  6900,  previously 
passed  by  the  House  to  establish  the  Ore- 
gon National  Historic  Trail,  is  also  added. 
In  title  VI,  the  extension  of  authori- 
zations for  the  preservation  of  historic 
and  archeological  data  is  extended  for 
2  years  rather  than  5,  thus  reducing  the 
cost  by  some  $15,500,000. 

The  authorizations  for  various  study 
authorities  for  the  Secretary  of  the  In- 
terior are  also  reduced,  although  the  spe- 
cific authorization  language  is  retained 
to  encourage  the  Secretary  to  make  use 
of  this  authority. 

The  Secretary  is  also  authorized  to  ap- 
point two  additional  members  to  the  Ad- 
visory Board  for  the  national  park  oys- 
tem.  Additional  direction  is  given  to  in- 
clude specific  language  on  the  Oak  Creek 
Canyon,  Ariz.,  study.  A  new  paragraph  is 
also  included  to  restrict  the  expansion 
of  the  functions  of  the  Heritage  Conser- 
vation and  Recreation  Service  without 
specific  notification  of  any  revisfd  au- 
thorities being  made  to  the  committees 
of  the  Congress. 


Amendments  are  adopted  to  section 
611,  which  establishes  the  urban  recrea- 
tion recovery  program,  to  delete  the  spe- 
cific criteria  established  for  urban  devel- 
opment action  grants  from  being  applied 
to  the  establishment  of  this  section,  thus 
permitting  the  Secretary  more  flexibility 
in  designing  workable  criteria,  and  also 
to  delete  $100  million  from  the  fiscal 
year  1979  authorization  for  this  program. 

New  sections  are  added  to  title  VI 
which: 

First.  Provide  for  the  Secretary  to 
assist  in  the  protection  of  the  Highway 
of  Flags  Servicemen's  Memorial  in 
Indiana. 

Second.  Redesignate  the  Theodore 
Roosevelt  National  Memorial  Park  ia 
North  Dakota  as  a  national  park. 

Third.  Authorizes  the  Secretary  to  con- 
vey title  to  a  tract  of  land  to  the  National 
Academy  of  Sciences,  thus  permitting 
the  construction  of  a  memorial  to  Albert 
Einstein. 

Fourth.  Renaming  a  reservoir  oroject 
in  Kansas  as  the  Pearson-Skubitz  Big 
Hill  Lake,  and 

Fifth.  Including  a  standard  serverabil- 
ity  clause  in  the  bill. 

Title  VII  is  amended  by  including  di- 
rective language  to  the  Secretary  in 
preparing  a  management  plan  for  the 
Pere  Marquette  River  in  Michigan. 

Also  included  is  authorization  to  study 
the  Red  River  Gorge  Area  in  Kentucky 
for  wild  and  scenic  river  status. 

A  deletion  is  made  which  elimina'.es 
immediate  inclusion  in  the  Wild  and 
Scenic  Rivers  System  of  those  federally 
managed  rivers  recommended  by  the 
President  for  such  status. 

Finally,  a  new  title  VIII  is  added  which 
incorporates  the  language  already  passed 
by  the  House  designating  the  Chatta- 
hoochee River  National  Recreation  Area 
in  Georgia. 

Mr.  Speaker,  there  are  other  technical 
amendments  included  in  this  package, 
but  this  describes  in  brief  the  total  range 
of  our  amendments  which  have  been 
offered  en  bloc. 

I  also  want  to  call  attention  to  the 
staff  work  that  has  been  done  to  assist 
in  making  this  bill  possible. 

We  were  most  fortunate,  in  that  at 
the  time  we  began  to  develop  this  legis- 
lation, our  subcommittee  staff  was  joined 
by  a  participant  in  the  American  Politi- 
cal Science  Association's  congressional 
fellowship  program.  Dale  Crane,  Chief  of 
Recreation  and  Natural  Resources  for 
the  U.S.  Army  Corps  of  Engineers,  chose 
to  spend  the  first  part  of  his  fellowship 
assignment  with  our  subcommittee. 
Dale's  arrival  coincided  with  our  initial 
hearings  and  discussions  on  the  items 
that  were  later  joined  together  into  H.R. 
12536.  From  the  very  beginning  of  his 
assignment,  his  willingness  to  work  long 
hours,  often  at  personal  inconvenience, 
impressed  me  greatly.  Dale  assumed  pri- 
mary responsibility  for  several  titles  of 
the  legislation,  and  worked  diligently  and 
effectively  with  all  parties  in  combining 
the  many  items  into  a  rational  format.  I 
telieve  that  his  performance  while  on 
this  assignment  reflects  great  credit  on 
both  himself  and  his  agency,  and  I  want 


to  express  my  personal  appreciation  at 
this  time.  There  are  significant  elemmts 
of  this  legislation  which  would  never 
have  been  brought  forward  for  the  de- 
liberations of  this  l)ody  except  for  the 
personal  efforts  of  Dale  Crane. 

I  also  want  to  express  my  particular 
thanks  to  the  Office  of  the  Legislative 
Counsel  in  general  and  to  Pope  Barrow 
of  that  office  in  particular,  who  worked 
closely  with  our  staff  in  the  difficult  and 
time-consuming  task  of  reducing  these 
many  and  diverse  issues  to  a  workable 
legislative  text.  Our  subcommittee  and 
full  committee  staff  are  also  to  be  com- 
mended for  their  efforts  during  the 
course  of  this  matter. 

AMENDMENT  OFFEHED  BT  MK.  SEBELTUS 

Mr.  SEBELIUS.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sebeuds:  At 
the  end  of  the  bUl  add  a  new  title  to  read 
as  follows : 

TITLE  XI 

Sec.  1101.  In  order  to  preserve  for  the  edu- 
cation, inspiration,  and  benefit  of  present 
and  future  generations  significant  examples 
of  historical  and  cultural  resources  of  the 
Mississippi  Delta  region  and  to  provide  for 
their  interpretation  in  such  manner  as  to 
portray  the  development  of  cultural  diversity 
in  the  region,  there  is  authorized  to  be 
established  in  the  State  of  Louisiana  the 
Jean  Lafltte  National  Historical  Park  (here- 
inafter referred  to  as  the  "park").  The  park 
shall  consist  of  (1)  the  area  kno\\'n  as  BJg 
Oak  Island:  (2)  an  area  or  areas  within  the 
French  Quarter  section  of  the  city  of  New 
Orleans  as  may  be  designated  by  the  Secre- 
tary of  the  Interior  for  an  interpretive  and 
administrative  facility;  (3)  the  Chalmette 
National  Historical  Park;  and  (4)  such  addi- 
tional cultural  and  historical  resources  in 
the  French  Quarter  and  Garden  District  of 
New  Orleans,  forts  in  the  delta  region,  plan- 
tations, and  Acadian  towns  and  villages  in 
the  Saint  Martinville  area  and  such  other 
sites  as  are  subject  to  cooperative  agreements 
m  accordance  with  the  provisions  of  this 
title. 

Sec.  1102.  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
is  authorized  to  acquire  lands,  waters,  and 
interests  therein,  including  leasehold  inter- 
ests, by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange  as  he  may 
designate  in  the  French  Quarter  of  New  Or- 
leans for  development  and  operation  as  an 
interpretive  and  administrative  facility. 
Lands,  waters,  and  interests  therein  owned 
by  the  State  of  Louisiana  or  any  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

Sec.  1103.  In  furtherance  of  the  purposes 
of  this  title,  and  after  consultation  with  the 
Commission  created  by  section  905  of  this 
title,  the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  owners  of 
properties  of  historical  or  cultural  signifi- 
cance, including  but  not  limited  to,  the  re- 
sources described  in  clauses  (1)  through  (4) 
of  the  first  section  of  this  title,  pursuant  to 
which  the  Secretary  may  mark.  Interpret, 
restore,  and  or  provide  technical  assistance 
for  the  preservation  and  interpretation  of 
such  properties,  and  pursuant  to  which  the 
Secretary  may  provide  assistance  including 
management  services,  program  implementa- 
tion, and  incremental  financial  assistance  in 
furtherance  of  the  standards  for  administra- 
tion of  the  park  pursuant  to  section  904  of 
this  title.  Such  a^eements  shall  contain, 
but  need  not  be  limited  to,  provisions  that 
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the  Secretary,  through  the  National  Park 
Service,  shall  have  the  right  to  access  at  all 
reasonable  times  to  all  public  portions  of  the 
property  covered  by  such  agreement  for  the 
purpose  of  conducting  visitors  through  such 
properties  and  interpreting  them  to  the  pub- 
lic, and  that  no  changes  or  alterations  shall 
be  made  In  such  properties  except  by  mutual 
agreement  between  the  Secretary  and  the 
other  parties  to  such  a(jreements.  The  agree- 
ments may  contain  specific  provisions  which 
outline  in  detail  the  extent  of  the  participa- 
tion by  the  Secretary  In  the  restoration,  pres- 
ervation, Interpretation,  and  maintenance  of 
such  properties. 

Sec.  1104.  The  SecreUry  shall  establish 
the  park  by  publication  of  a  notice  to  that 
effect  In  the  Federal  Beelster  at  such  time  as 
he  finds  that,  consistent  with  the  general 
management  plan  referred  to  In  section  908, 
sufficient  lands  and  Interests  therein  (1)  have 
been  acquired  for  Interpretive  and  adminis- 
trative facilities,  or  (11)  have  been  made  the 
subject  of  cooperative  agreements  pursuant 
to  section  403.  Pending  such  establishment 
and  thereafter  the  Secretary  shall  administer 
the  park  in  accordance  with  the  provisions 
of  this  Act,  the  Act  of  August  25,  1916  (39 
Stat.  635),  the  Act  of  August  21,  1935  (49 
Stat.  666).  and  any  other  statutory  author- 
ities available  to  him  for  the  conservation 
and  management  of  historical  and  cultural 
resources. 

Sec.  1105.  (a)  There  Is  established  the  Jean 
Lafltte  National  Historical  Park  Advisory 
Commission  (hereinafter  referred  to  as  the 
"Commission"),  which  shall  consist  of  the 
following : 

(1)  one  member  appointed  by  the  Gover- 
nor of  the  State  of  Louisiana; 

(2)  one  member  appointed  by  the  Secre- 
tary from  recommendations  submitted  by  the 
President  of  Jefferson  Parish; 

(3)  one  member  appointed  by  the  Secre- 
tary from  recommendations  submitted  by  the 
Jefferson  Parish  Council; 

(4)  one  member  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
mayor  of  the  city  of  New  Orleans; 

(6)  one  member  appointed  by  the  Secre- 
tary to  serve  at  large;  and 

(6)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by 
local  citizen  conservation  organizations  in 
the  delta  region. 

(b)  Members  of  the  Commission  shall  serve 
without  compensation  as  such.  The  Secre- 
tary is  authorized  to  pay  the  expenses  rea- 
sonably Incurred  by  the  non-Federal  mem- 
bers of  the  Commission  In  carrying  out  their 
duties. 

(c)  The  function  of  the  Commls.«ion  shall 
be  to  advise  the  Secretary  In  the  selection  of 
sites  for  Incliislon  in  the  park,  In  the  devel- 
opment and  implementation  of  a  general 
management  plan,  and  in  the  development 
and  Implementation  of  a  comprehensive  in- 
terpretive program  for  the  historic  and  cul- 
tural resources  of  the  region. 

(d)  The  Directors  of  the  Heritage  Conser- 
vation and  Recreation  Service  and  the 
National  Park  Service  shall  serve  as  ex  officio 
members  of  the  Commission  and  provide 
such  staff  support  and  technical  services  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Commission. 

S«c.  1106.  (a)  Effective  October  1,  1B78, 
there  Is  authorized  to  be  appropriated,  to 
carry  out  the  provisions  of  this  Act.  not  to 
exceed  $1,000,000  from  the  Land  and  Water 
Conservation  Fund  for  acquisition  of  lands, 
waters,  and  interests  therein,  and  $500,000 
for  the  development  of  essential  facilities. 

(b)  Within  three  years  from  the  date  of 
enactment  of  thU  title,  the  Secretary,  after 
consultation  with  the  Commission,  shall 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
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no  later  than  the  end  of  the 
year  following   the   date  of 
this  title,  the  Secretary  shall 
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Mr.  SEBE  liIUS  (during  the  reading) 
Mr.  Chairms  n,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
intheREcoR). 

The  Chaiiman,  Is  there  objection  to 
the  request  qf  the  gentleman  from  Kan- 
sas? 

There  was  ho  objection. 

PAR  .lAMENTART    INQTHRT 

Mr.  PHIL  .IP  BURTON.  Mr.  Chair- 
man, a  parlii  imentary  inquiry. 

The  CHAl  -IMAN.  The  gentleman  will 
state  his  par  iamentary  inquiry. 

Mr.  PHILJP  BURTON.  Mr.  Chair- 
man, it  is  r  ly  understanding  that  this 
very  importjfit  amendment  was  adopted 
unanimously"  last  week. 

Mr.  SEBELIUS.  If  the  gentleman  will 
yield,  let  me  lay  that  this  is  the  "Lafitte" 
amendment. 

Mr.  PHILilP  BURTON.  This  is  the 
"Lafitte  Natibnal  Historical  Park"? 

Mr.  SEBELIUS.  That  is  correct. 

Mr.  PHILLIP  BURTON.  I  withdraw 
my  parliamentary  inquiry  and  thank  the 
gentleman. 

Mr.  SEBeLiUS.  Mr.  Chairman,  what 
I  have  offere  1  here  is  a  new  title  to  pre- 
serve some  liistory  of  Jean  Lefltte  and 
)resence  in  Louisiana.  The 
irovides  for  the  authoriza- 
Fean  Lafitte  National  His- 
The  Senate  has  already 
which  we  have  before  our 
committee,  "^his  Is  a  much  reduced  ver- 
sion of  it. 

It  also  provides  for  a  parl^  area  on  Big 
Oak  Island,  eouth  of  New  Orleans,  and 
an  area  or  areas  within   the  French 
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Quarter  sec  ion  of  the  City  of  New 
Orleans  as  may  be  designated  for  an 
interpretive  ind  administrative  facility, 
the  Chalmet  e  National  Historical  Park, 
and  such  ad(  itional  cultural  and  histor- 
ical resource!  in  the  French  Quarter  and 
other  districts  that  can  be  preserved  for 
their  cultura  aspects. 
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Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yielq  for  a  question? 

Mr.  SEBELIf  S.  I  yield  to  the  gentle- 
man from  Illinc  is. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Is  it  the  purpose  of  the  gentleman's 
amendment  to  name  the  national  park 
after  an  Individ  aal? 

Mr.  SEBELIUS.  No.  Actually,  I  guess 
one  could  say  tl  at  in  a  sense.  The  Senate 
passed  the  bill  ivith  that  name  on  it. 

Mr.  YATES.  It  will  be  known  as  the 
Jean  Lafltte  Njiional  Park;  will  it  not? 

Mr.  SEBELIUS.  Historical  park. 

Mr.  YATES.  1  [istorical  Park,  but  it  will 
be  named  after  in  individual;  will  it  not? 

Mr.  SEBELIpS.  I  know  what  the 
gentleman  is  upjto. 

Mr.  YATES.  T  'he  answer  i.<5  "yes"? 

Mr.  SEBELIt  S.  I  think  the  gentleman 
has  done  a  very  skillful  job  with  making 
a  point. 

Mr.  YATES.  The  answer  is  "yes";  is  it 
not? 

Mr.  SEBELIU  S.  Yes.  Now  if  I  may  pro- 
ceed, I  will  ge;  2  minutes  out  of  the 
gentleman  fron  Illinois  (Mr.  Yates)  at 
a  later  time. 

Actually  what  we  are  doing  here  is 
authorizing  a  lialf  million  dollars,  for 
development,  ar  d  $1  million  for  acquisi- 
tion. It  would  n  lake  a  good  item  we  can 
proceed  with  with  the  Senate,  as  they 
have  already  iiassed  the  bill  on  this 
subject. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Calif { rnia. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  y  elding. 

I  accept  the  apiendment  of  the  gentle- 
man from  Kansts. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. 

Mr.  Chairma;i,  I  yield  back  the  re- 
mainder of  my  t  me. 

Mr.  SKUBIT5 .  Mr.  Chairman,  I  move 
to  strike  the  re<  uisite  number  of  words. 

Mr.  Chairmar ,  I  am  going  to  support 
this  amendment  although  I  feel  that  the 
amendment  itse  f  does  not  go  far  enough. 
In  turn,  I  feel  tl  lat  the  bill  that  we  have 
before  us,  the  £  enate  bill,  has  gone  too 
far.  I  am  hope  ul  that  the  Committee 
will  accept  this  amendment,  but  I  want 
to  serve  notice  n  aw  to  both  the  chairman 
of  the  subcomr  littee  and  the  ranking 
member  that  it  is  my  intention  to  be  a 
member  of  the  conference  committee. 

I  think  it  ha!  been  studied  to  death. 
I  think  the  area  hat  we  are  talking  about 
studying  today  is  an  area  that  has  al- 
ready been  stud  ed,  and  I  see  no  reason 
for  going  throui  ;h  another  study  period 
except  that  th  i  park  people  are  not 
happy  with  the  area  and  they,  in  turn, 
want  to  set  asid ;  something  else. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  guntleman  yield? 

Mr.  SKUBITZ  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  comm(!nd  my  colleague.  I  share 
somewhat  the  general  direction  that  the 
gentleman  fromj  Kansas  (Mr.  Skubitz) 
has  indicated  ha  is  heading  in.  I  probably 
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will  end  up  traveling  further  down  the 
road  in  support  of  that  approved  by  the 
Senate.  I  think  this  is  a  very  useful  way 
to  treat  this  matter  that  must  be  dealt 
with  in  any  event  in  this  session.  I  ap- 
plaud the  efforts  of  both  the  gentlemen 
from  Kansas  in  this  respect. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

I  ask  the  gentleman,  in  view  of  the 
opposition  of  members  of  the  committee 
in  committee  to  renaming  the  Indiana 
Dunes  for  the  late  great  Senator  Paul  H. 
Douglas,  is  it  not  unusual  that  both  the 
minority  and  majority  members  of  the 
committee  are  wUling  now  to  accept  a 
National  Historical  Park  named  for  an 
individual,  particularly  an  individual 
who  happens  to  have  been  a  pirate? 

The  gentleman  from  Kansas  (Mr. 
SEBELIUS) ,  opposed  my  bill  in  committee. 
The  gentleman  from  California  says  that 
he  voted  for  it  in  committee.  I  propose  to 
offer  an  amendment  after  the  amend- 
ment of  the  gentleman  from  Kansas  to 
rename  the  Indiana  Dunes  in  honor  of 
the  person  who  was  responsible  more 
than  any  other  person  for  saving  the  In- 
diana Dunes  for  the  country,  to  name  it 
the  Paul  H.  Douglas  Indiana  Dunes  Na- 
tional Lakeshore.  I  do  not  know  why  it 
should  not  be  accepted  by  both  sides  in 
view  of  their  acceptance  of  the  name  of 
Lafltte  for  a  national  park. 

Mr.  SKUBITZ.  It  might  be  helpful  to 
review  the  history  relating  to  this  bill. 
The  idea  of  such  a  bill  was  flrst  intro- 
duced by  our  late  colleague,  Mr.  Hale 
Boggs,  on  October  4,  1971.  A  bill,  H.R. 
11056,  to  authorize  a  study  of  the  feasi- 
bility and  desirability  of  establishing  a 
unit  of  the  national  park  system  to  com- 
memorate the  unique  values  of  the 
barataria  region  of  Louisiana  and  for 
other  purposes  to  be  known  as  the  Jean 
Lafitte  National  Cultural  Park. 

That  bill  authorized  to  be  appropriated 
not  to  exceed  $40,000  to  carry  out  the 
provisions  of  this  act.  On  October  12, 
1972,  Nathaniel  Reed,  Assistant  Secre- 
tary of  Interior,  sent  a  letter  to  the  Hon- 
orable Wayne  Aspinal  who  was  then  the 
Chairman  of  the  Interior  Committee  in 
which  Mr.  Reed  said — 

Because  the  Secretary  now  has  authority 
to  conduct  the  study  that  would  be  author- 
ized by  H.R.  11056 — we  believe  that  the  en- 
actment of  this  bill  Is  not  necessary. 

It  appears  that  Hale  Boggs  had  about 
as  much  faith  in  the  work  of  Nathaniel 
Reed  in  carrying  out  a  project  of  this 
nature  as  I  had  with  respect  to  the 
Cherokee  Strip  Area  in  my  district. 

Mr.  Boggs  appeared  before  the  House 
Appropriations  Committee  on  behalf  of 
his  bill. 

A  newsstory.  June  14,  1972.  carried  this 
story  and  I  quote : 

The  House  yesterday  approved  an  Interior 
Appropriation  bill  containing  $40,000  to 
study  the  feasibility  of  establishing  a  Jean 
LaFItte  National  Cultural  Park  in  Jefferson 
Parish.  Representative  Hale  Boggs  of  New 
Orleans  said  he  was  able  to  convince  the 
House  Appropriations  Committee  to  include 
the   park    item   In   the   appropriations   bill 


without  the  usual  authorization  and  accom- 
panying delay  funding  for  federal  agencies. 
It  Is  conventionally  agreed  to  by  the  House 
and  Senate  in  authorization  bills  before  the 
final  Congressional  Staff  of  appropriations. 
The  Park  Service  will  study  the  feasibility 
of  creating  a  20,000  acre  park  In  the  bayou 
and  marsh  barataria  area  Eidjoinlng  Lake 
Salvador  about  15  miles  south  of  New  Orleans. 
The  proposed  park  could  be  reached  from 
New  Orleans  by  State  Highway  45,  Poggs 
said.  He  said  "Louisiana  Highway  Department 
plans  to  Improve  the  highways.  The  year- 
long study  of  the  park  by  the  National  Park 
Service  will  be  conducted  with  local  and 
State  agencies,"  said  Boggs. 

That  was  June  1972,  now  on  Octo- 
ber 2,  1973,  15  months  later  Mrs.  Boccs 
introduced  H.R.  10665,  a  bill  to  authorize 
the  establishment  of  Jean  Lafltte  Na- 
tional Historical  Park  in  the  State  of 
Louisiana  and  for  other  purposes.  It  ap- 
pears that  the  suitability  and  feasibility 
study  was  made  and  that  a  report  was 
submitted  sometime  in  1973.  And  was 
presented  to  the  National  Park  Com- 
mittee of  the  Advisory  Board  on  April  23, 
1974 — but  no  recommendations  were 
made. 

During  1974.  1975,  1976,  up  to  July  11, 
1977,  nothing  more  was  said  about  the 
Jean  Lafltte  National  Park  proposal.  You 
see  the  idea  of  the  so-called  urban  parks 
program  was  not  an  idea  whose  time  had 
come. 

On  July  11,  1977,  Senator  Johnston  of 
Louisiana  presented  a  bill,  S.  1829,  for 
the  establishment  of  such  a  park  which 
has  passed  the  Senate. 

On  the  House  side  our  colleague,  Mrs. 
Boggs,  on  July  13,  1977,  introduced  H.R. 
8290. 

Now  before  considering  the  context 
of  these  bills  it  might  be  wise  to  review 
the  suitability  and  feasibility  study  that 
was  prepared  under  the  direction  of 
Nathaniel  Reed  in  1972  or  1973. 

Interest  in  the  Jean  Lafitte  Park 
started  among  the  citizens  of  Louisiana's 
Jefferson  Parish  about  10  years  ago. 
From  the  start  it  centered  on  a  swamp 
marsh  area  10  miles  south  of  New  Or- 
leans just  east  of  Lake  Salvador,  an  area 
with  potential  natural  scenic  history  and 
recreation  value.  The  1966  Louisiana 
Legislature  authorized  3.000  acres. 

Mr.  Boggs  went  to  the  Appropriations 
Committee  and  had  $40,000  earmarked 
for  such  a  study  which  thus  made  this 
bill  unnecessary.  But  it  directed  the  De- 
partment to  act.  Its  principal  field  work 
was  accomplished  from  1972  to  March 
1973.  A  congressional  tour  was  made  of 
the  area  and  I  made  the  tour  at  that 
time.  And  then  after  the  submission  of  a 
study  or  a  feasibility  report  on  Octo- 
ber 2,  1973,  Mrs.  Boggs  introduced  H.R. 
10665. 

Permit  me  to  repeat  that  nothing  was 
done  about  it  in  1973,  1974,  1975,  1976, 
1977,  until  1978  when  Senator  Johnston's 
bill  passed  the  Senate  and  we  passed  our 
version  in  the  House. 

It  is  a  unique  area.  The  report  says: 

While  not  unique  in  the  world,  the  Missis- 
sippi Delta  Area  is  an  unusual  and  distinct 
type  of  land  form  with  particular  environ- 
mental dynamics. 

What  is  going  to  happen  to  this  area  if 
something  is  not  done?  Let  me  read  from 


the  feasibility  study — "the  600.000  New 
Orleans'  residents  where  27  percent  of 
the  State's  population  lives  are  hemmed 
in  on  a  narrow  zone  of  natural  high 
grounds  between  Lake  Pontchartrain  and 
the  river."  New  Orleans  is  literally  out  of 
land  for  new  home  sites  and  its  popula- 
tion is  expected  to  decline  slightly  in  the 
near  term.  On  the  opposite  bank  of  the 
river,  however,  and  extending  south  into 
the  Barataria  country,  some  land  is 
available  for  development  and  conse- 
quently Jefferson  Parish  here  is  ex- 
pected to  increase  from  its  current  300.- 
000  population  to  nearly  twice  by  1985. 

We  are  told  that  a  new  highway,  ulti- 
mately to  be  four  lanes,  is  planned  to 
pass  near  the  area  through  the  marsh 
farther  south  between  the  towns  of  La- 
fitte and  LaRose.  Today,  2,150  vehicles 
per  day  enter  the  Barataria  region 
through  this  corridor.  After  completion 
of  the  route,  we  are  told  that  this  will 
swell  to  10,800  by  1990.  There  is  not  any 
question  that  property  values  will  surely 
increase  and  that  the  economic  forces  at 
play  in  the  Barataria  region  are  destroy- 
ing the  area. 

One  might  ask  the  question,  should  this 
area  be  preserved?  Many  have  argued 
that  the  marshes  have  been  destroyed 
by  a  network  of  canals,  and  oU  pipelines, 
oU  rigging  areas  and  so  forth  and  so  on. 
And  this  may  be  true  to  some  extent  but 
the  same  could  also  be  said  of  Gateway 
East  and  Gateway  West  which  has  been 
materially  changed  by  man  yet  we  took 
what  we  could,  put  it  together  and  pre- 
served some  of  the  park  areas  for  the 
good  of  the  people  on  the  east  and  west 
coasts. 

In  spite  of  the  damage  that  has  been 
done  to  the  area,  here's  what  the  Na- 
tional Park  Service  had  to  say  in  their 
feasibility  report : 

Travel  to  Louisiana  and  you're  in  another 
world  experiencing  another  way  of  life.  Here 
you  sense  the  drama  of  history  colored  by 
Indian  lore.  French  colonists,  Spanish  con- 
quistadores,  British  armies,  the  Americaniza- 
tion of  a  pclygot  empire. 

You  see  the  evidence  of  this  colorful 
past  in  old  forts  and  battlefields,  mag- 
nificent mansions,  great  cemetaries,  and 
stately  buildings. 

Should  Creole  culture,  the  very  heart  of 
New  Orleans,  be  preserved?  From  the 
time  that  city  became  noted,  both  for 
its  bawdiness  as  a  river  town  and  for  its 
gaiety  as  a  cultural  center,  was  domi- 
nated by  the  exclusive  creole  set.  The 
Creole  society  represents  a  way  of  life 
refiected  in  a  preference  for  certain 
foods,  a  mode  of  dress,  a  way  of  s[>eaking. 
it  continues  it  in  customs,  law,  and  re- 
ligion. The  present  expression  of  it  is  best 
seen  in  the  French  Quarter,  a  myriad 
of  houses,  shops,  churches,  and  world- 
famous  Creole  restaurants.  Many  of  these 
buildings  are  distinctly  decorated  within 
enclosed  porches,  balconies,  wrought- 
iron  railings.  The  question  this  commit- 
tee must  decide  is — should  this  be  pre- 
served against  the  ever-present  en- 
croachment of  American  commercialism. 
To  help  preserve  it  is  what  this  bill  is  all 
about. 

The  Vieux  Carre  Historic  District  also 
called  the  French  Quarter,  consisting  of 
an  85 -block  area,  concides  approximate- 
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ly  with  the  original  area  of  the  city  of 
New  Orleans.  Within  the  area,  one  finds 
the  architecture  of  the  French-Spanish 
colonly  period  from  1720  to  1803,  early 
Federal  period  from  1803  to  1825,  ante- 
bellum period  from  1825  to  1860— fires 
in  1788  to  1794  destroyed  over  1,000  18th 
century  buildings.  Should  we  preserve 
what  is  left  of  this  heritage?  Some  of 
us  can  still  remember  the  beautiful  poem 
by  Longfellow.  It  is  called  "Evangeline." 
And  that  famous  line,  "ships  that  pass 
In  the  night."  We  still  remember  that  it 
is  the  story  of  the  Acadians  who  were 
forced  to  leave  their  homes  in  Nova 
Scotia  by  the  British.  It  was  to  the  St. 
Martin ville  area  about  100  miles  west  of 
New  Orleans  that  the  Acadians  founded 
their  new  homes.  The  Acadian  houses 
built  in  1765  invite  visitors  to  explore 
the  past  of  the  costumed  guides. 

Is  this  worth  preserving?  I  think  so. 
St.  Martinville,  here  where  the  Acadians 
first  landed,  also  the  traditional  meet- 
ing place  of  Evangeline  and  Gabriel  of 
Longfellow's  poem.  The  historic  district 
of  St.  Martinville  is  being  considered 
for  a  national  historical  landmark  rec- 
ognition today  and  it  should  be  recog- 
nized. More  so  it  should  be  preserved. 

African  influence  is  found  pervading 
all  the  other  cultures  from  the  earliest 
time.  It  is  intrinsically  linked  with  the 
mansions  as  with  the  slave  quarters  for 
their  labor  made  the  entire  system  pos- 
sible. Rhythms  heard  in  the  1700's  are 
still  heard  in  the  music  today.  The  slaves 
brought  their  music  and  dances  with 
them  from  Africa.  And  these  continued  to 
play  an  important  role  in  their  lives  in 
the  new  world.  Coneo  Square  is  also  as- 
sociated with  a  practice  of  voodooism, 
Preservation  Hall  and  the  French  Quar- 
ter, catering  to  sincere  jazz  fans.  Should 
it  be  preserved? 

Louisianians  point  with  pride  to  the 
story  told  by  Chalmette  National  Histor- 
ical Park  which  commemorates  the  Bat- 
tle of  New  Orleans  between  American  and 
British  forces  on  January  8,  1850,  in 
which  Andrew  Jackson  won  the  greatest 
American  land  victory  in  the  War  of 
1812  with  the  help  of  Lafltte.  Unfortu- 
nately, the  battle  was  fought  15  days  af- 
ter the  Treaty  of  Trent  was  signed  on 
December  24,  1814.  There  are  some  who 
sey  that  Jackson  would  have  won  with- 
out Lafltte.  but  the  same  people  who  say 
that  will  also  a:".-nlt  that  the  British 
would  have  wo:  if  Lafltte  would  have 
Joined  them  which  he  refused  to  do. 
To  me,  there  Is  so  much  worth  preserv- 
ing in  the  area  which  Is  far  more  im- 
portant than  the  part  that  Lafltte  played 
in  the  Battle  of  Nev/  Orleans.  But  if  the 
glamour  attached  to  this  pirate,  Lafltte, 
who  organized  the  smuggling  operations 
and  combined  it  with  plrateering  is  Im- 
portant, it  ought  to  be  preserved.  For 
certainly  the  Lafltte  Marsh  area  must 
be  and  should  be  a  part  of  the  whole 
story. 

Mr.  Chairman.  I  shall  support  the 
amendment  by  my  colleague,  but  I  do 
not  th'nk  it  goes  far  enough.  To  me,  fur- 
ther study  is  not  necessary  and  to  spend 
more  money  means  delay.  I  am  hopeful 
that  In  conference  we  can  work  out  a 
compromise  that  will  reduce  the  acreage 
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Why  then  is  there  opposition  to 
naming  this  part  of  the  National  Park 
System  for  Paul  H.  Douglas? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  will  at  some  later  point — and  per- 
haps it  will  be  soon — try  to  reconcile  my 
conflicting  responsibilities  with  respect 
to  this  amendment. 

First,  however,  let  me  say  that  the 
amendment  making  reference  to  the 
gentleman  from  California,  Mr.  Ketch- 
um, was  written  very  carefully.  I  am  sure 
that  Congressman  Ketchum  would  not 
have  endorsed  the  idea  that  the  Guam 
"War  in  the  Pacific  National  Historical 
Park"  be  named  for  him  or  for  just  one 
person.  We  very  carefully  avoided  that 
pitfall. 

Mr.  YATES.  Then,  may  I  ask,  why  did 
the  gentleman  agree  to  the  naming  of 
the  Jean  Lafltte  Historical  Park? 

Mr.  PHILLIP  BURTON.  Let  me  say 
that  I  have  not  yet  constructed  a  ra- 
tionale to  distinguish  the  difference  be- 
tween the  Jean  Lafltte  situation  and  the 
Paul  H.  Douglas  situation,  except  for  the 
fact  that  one  person  has  been  dead 
longer  than  the  other,  and  that  one  was 
a  pirate  and  the  other  served  in  the  U.S. 
Senate  and  has  not  been  dead  as  long  as 
Jean  Lafltte. 

Mr.  YATES.  Mr.  Chairman,  obviously 
that  is  not  a  sufficient  rationale.  I  do  not 
see  why  the  gentleman  prefers  to  honor 
a  pirate  over  a  distinguished  U.S.  Senator 
by  naming  a  park  after  him. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  will  yield  in  just  a 
moment. 

Mr.  Chairman,  it  seems  to  me  that  the 
rationale  of  the  committee  in  opposing 
my  amendment  fails  by  the  committee's 
own  action. 

Moreover,  there  are  flve  national  parks 
now  in  existence  that  are  named  for  in- 
dividuals. That,  too.  indicates  how  wrong 
the  committee  is.  For  example,  there  is 
Bryce  Canyon  National  Park,  which  was 
named  after  Mr.  Bryce;  there  is  the 
Kings  Canyon  National  Park,  which  was 
named  after  Mr.  King;  there  is  the 
Mount  Rainier  National  Park  named 
after  Mr.  Rainier;  and  there  is  the  Las- 
sen Volcanic  National  Park  named  after 
Mr.  Lassen,  and  there  is  the  Theodore 
Roosevelt  National  Park. 

So  the  argument  that  has  been  made 
that  we  no  longer  name  parks  after  in- 
dividuals has  no  validity. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield  now? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  relate  an  anecdote  at  this 
juncture  that  I  think  is  very  appropriate. 
The  gentleman  from  Illinois  (Mr.  Yates) 
is  very  properly  seeking  to  name  the  In- 
diana Dunes  National  Park  after  Senator 
Paul  Douglas,  one  of  the  giants  of  the 
Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates)  has 
expired. 


(On  request  of  Mr.  Oberstar,  and  by 
unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  and  if  I  may 
continue,  several  years  ago,  when  I 
served  on  the  staff  of  then  Congressman 
John  Blatnik,  who  later  became  chair- 
man of  the  House  Committee  on  Public 
Works  and  who  was  a  distinguished 
Member  of  this  body  for  28  years,  I  met 
Senator  Douglas.  Mr.  Blatnik  was  then 
chairman  of  the  Subcommittee  on  Rivers 
and  Harbors,  which  was  considering  leg- 
islation that  would  have  resulted  in 
dredging  out  part  of  the  Indiana  Dunes 
and  making  a  portion  of  the  area  into 
a  big  harbor. 

Senator  Douglas  called  one  day  and 
asked  if  he  might  come  over  and  see  John 
Blatnik.  Mr.  Blatnik,  who  was  quite  em- 
barrassed at  the  thought  of  being  visited 
by  his  former  professor  at  the  University 
of  Chicago,  said,  "No,  Senator,  I  will 
come  over  to  see  you." 

But,  no.  Senator  Douglas  insisted  on 
coming  over  to  see  Mr.  Blatnik.  They 
sat  down  and  talked,  and  I  was  priviliged 
to  sit  in  on  the  conversation. 

Senator  Douglas  made  a  plea  for  the 
Indiana  Dunes,  for  preserving  it  from 
dredging.  He  said,  "As  a  young  man  I 
was  somewhat  of  a  revolutionary,  and  I 
wanted  to  save  the  world.  Later  on,  as  I 
grew  into  adulthood,  my  perspective 
narrowed,  and  as  a  Senator  I  wanted  to 
save  the  United  States.  But,"  he  said, 
"now,  in  the  twilight  of  my  career,  I 
want  only  to  save  the  Indiana  Dunes." 

And  save  it  he  did. 

Mr.  YATES.  Yes,  he  did. 

Mr.  OBERSTAR.  John  Blatnik  took 
the  initiative  within  the  Public  Works 
Committee  to  provide  for  the  needs  of 
iiavigation,  while  preserving  the  Indiana 
Dunes  from  development.  So,  it  was  Paul 
Douglas'  leadership,  his  courage,  his 
foresight,  his  persuasiveness,  and  his  vi- 
sion that  was  recognized  by  an  earlier 
Congress,  and  this  Congress  ought  now 
to  have  the  vision  and  foresight  and 
generosity  to  recognize  what  Paul  Doug- 
las did  for  the  Indiana  Dunes  and  name 
this  national  lakeshore  appropriately 
after  that  great  statesman. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  eloquent  contribu- 
tion. He  has  been  most  helpful. 

It  will  be  argued  by  some  of  my  friends 
from  Indiana  that  this  is  Indiana  terri- 
tory and  it  ought  not  to  be  named  for 
somebody  from  another  State. 

I  would  say  to  my  friends  from  In- 
diana that  this  is  a  national  park,  not 
a  local,  State  park.  And  I  would  remind 
them  that  the  most  bitter  opponents  for 
establishing  the  dunes  as  a  national  park 
was  the  delegation  from  Indiana  led  by 
the  minority  leader  at  that  time,  Charles 
Halleck.  There  were  only  three  members 
of  the  Indiana  delegation  who  voted  for 
the  dunes  as  a  national  park  at  that 
time.  They  were  Democrats.  One  was 
Ray  Madden,  another  was  John  Brade- 
MAs,  other  was  Edward  Roush.  But  the 
rest  of  the  Indiana  delegation  fought  the 
establishment  of  the  dunes  as  a  national 
park.  Now  members  of  the  delegation 
state    their    opposition    to    naming    it 


for  the  man  who  was  responsible  for  sav- 
ing the  dunes. 

Mr.  Chairman,  I  urge  the  Members  to 
give  appropriate  recognition,  appropri- 
ate honor  to  the  man  who  did  toe  most 
in  saving  the  dunes,  by  renaming  the 
park  the  Paul  H.  Douglas  Indiana  Dunes 
National  Lake  Shore. 

Mr.  FITHIAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  'vith  reluctance 
that  I  rise  to  oppose  the  Yates  amend- 
ment. As  this  committee  should  know, 
the  gentleman  from  Illinois  is  one  of  the 
real  friends  of  the  Indiana  Dunes.  He 
has  been  a  prime  mover  in  this  House 
for  the  appropriations  for  the  develop- 
ment, indeed  for  the  acquisition,  of  that 
land.  Therefore,  it  is  with  great  reluc- 
tance that  I  rise  to  oppose  his  proposi- 
tion. 

But  I  would  suggest  to  the  committee 
that  the  proposal  of  the  gentleman  from 
Arizona  (Mr.  Udall)  last  year  is  far 
more  appropriate,  for  all  of  us  want  to 
give  recognition  to  the  late  Senator 
Douglas.  All  of  us  recognize  him  as  one 
of  the  real  movers  on  behalf  of  the  pres- 
ervation of  this  great  natural  resource 
for  the  benefit  of  all  of  the  country.  And, 
therefore,  I  strongly  supported  the  gen- 
tleman from  Arizona  (Mr.  Udall)  in  his 
proposition  that  this  park  should  be 
dedicated  to  Senator  Douglas,  that  the 
Park  Service  be  directed  to  single  out 
some  part  of  the  park,  perhaps  the  prin- 
cipal visitors.'  center,  perhaps  the  princi- 
pal interpretive  center,  and  name  it  after 
Senator  Douglas,  for  this  then  would  not 
do  violence  to  the  long-standing  geo- 
graphical narp.e  for  the  area. 

As  far  back  as  I  know,  this  area  has 
been  referred  to  as  the  Indiana  Dunes.  I 
hope  that  when  I  rise  to  oppose  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  that  I  am  not 
viewed  as  one  who  comes  only  to  the  pro- 
tection of  a  provincial  interest.  It  is  true 
that  90  percent  of  the  park  is  in  my  con- 
gressional district.  But  it  is  also  true  that 
people  have  always  regarded  this  area  as 
the  Indiana  Dunes.  It  distinguishes  it 
from  the  Michigan  Dunes  and  *rom  other 
areas  geographically.  I  think  I  need  not 
elaborate  the  uproar,  that  this  would 
cause  in  my  district,  the  uproar  that 
this  would  cause  in  the  State  of  Indiana. 
Let  us  put  ourselves  in  the  position  of 
those  who  have  had  to  give  up  their 
homes  involuntarily  imder  condemna- 
tion, who  have  had  to  terminate  their 
business  in  the  park  area  involuntarily 
under  condemnation,  who  now  face  the 
problems  of  creating  a  national  park  in 
an  urban  setting.  I  assure  the  Members 
I  have  had  hundreds  of  hours  of  long 
meetings.  The  gentleman  from  Indiana 
(Mr.  Benjamin)  and  the  gentleman  from 
Indiana  (Mr.  Brademas>  have  had  meet- 
ings with  their  constituents.  We  work  on 
a  difficult  problem.  We  work  in  an  area 
of  trying  to  harmonize  with  what  is 
viewed  in  a  local  area  as  a  national  in- 
terest. 

Therefore.  I  would  say  to  the  gentle- 
man that,  because  I  know  his  dedication 
to  this  proposition.  I  know  his  firm  com- 
mitment to  the  proper  honoring  of  the 
late  Senator  Douglas,  I  would  assist  him 
in  any  way  possible  to  do  that — but  not 
to  rename  this  park. 
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Mr.  Chairman,  I  would  plead  with 
this  House  and  I  would  plead  with  the 
sponsor  of  this  amendment  to  consider 
alternative  ways  to  do  this. 

For  those  of  us  who  are  now  at  work 
in  the  long,  arduous,  difficult  task  of 
trying  to  develop  in  the  park  with  the 
Park  Service  a  plan  of  development,  a 
plan  of  acquisition,  and  a  plan  of  park 
usage  for  all  of  the  citizens  of  this  coun- 
try, how  much  more  difficult  the  years 
ahead  will  be  if  constantly,  at  each  and 
every  meeting,  we  are  reminded,  albeit 
perhaps  in  a  provincial  way,  that  we, 
the  representatives  from  the  State  of  In- 
diana, have  failed  in  the  protection  of 
the  memory  of  this  area  as  a  part  of  the 
State  of  Indiana  dedicated  to  national 
usage.  How  much  more  difficult  it  will 
be  If  we  go  down  the  way  time  and  again 
only  to  be  reminded  that  we  have  failed. 
I  do  not  think  anyone  in  this  House 
really  wants  that. 

Mr.  Chairman,  I  would  urge  the  de- 
feat of  the  amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  say  to  the  gentleman  that  I  respect 
his  very  eloquent  plea,  and  I  appreciate 
the  argument  that  he  has  made 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Pithian) 
has  expired. 

(On  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Fithian  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further' 

rr^^Jf^^^^f^l  ^  y^^^<*  *o  "»«  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  respect- 
fully suggest  to  my  good  friend  that  this 
is  a  national  lakeshore.  It  is  not  a  State 
pailt  and  I  know  that  there  are  local 
controversies  persist,  but  the  fact  re- 
nwlns  that  it  is  a  national  lakeshore. 
TTie  name  Indiana  Dunes  will  still  be 
present  together  with  Senator  Douglas 
The  amendment  I  have  proposed  is  one 
which  adds  the  name  of  Paul  H  Doug- 
las to  the  Indiana  Dunes  by  calling  it 
the  Douglas-Indiana  Dunes  National 
Lakeshore. 

Mr  PITHIAN.  However,  in  custom,  it 
would  simply  be  referred  to  as  the  "Doug- 
las Park."  * 

Mr.  YATES.  No.  I  would  say  that  in 
custom,  it  will  not  be  known  as  that  I 
would  think  in  custom  it  would  probably 
still  be  known  as  the  Indiana  Dunes,  or 
as  the  Douglas -Indiana  Dunes. 

Again  Mr.  Chairman,  let  me  say  that 
I  respect  the  genUeman's  argument:  but 
I  think  that  Senator  Paul  H.  Douglas 
has  been  such  a  monumental  figure  In 
the  establishment  of  the  Dunes  that  he 
deserves  to  be  recognized  by  having  his 
name  appropriately  used  In  conjunction 
with  the  Indiana  Dunes,  in  the  overall 
name. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  FITHIAN.  Mr.  Chairman,  I  had 
hoped  not  to  engage  the  gentleman  from 
Illinois  (Blr.  Yatis)  In  a  debate  on  the 


I  must  saj 
were  to  pick 


relative  merjts  of  who  did  what  to  the 
park 

Mr.  Chairman,  that  if  we 
names,  certainly  in  political 
terms  it  woild  be  Senator  Douglas;  but 
in  terms  ol  those  who  stood  at  the 
»  speak,  and  tried  to  pre- 
serve the  Iiyiiana  Dunes.  I  hope  that 
we  would  coftsider  other  factors. 

The  CHAIRMAN.  The  time  of  the  gen 
tleman  from;  Indiana  (Mr.  Fithian)  has 
expired. 

(By  unaninous  consent.  Mr.  Pithun 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FTTH]  AN.  Mr.  Chairman,  to  con- 
tinue, I  wo  lid  hope  that  the  House 
might  be  inlormed  that  there  are  citi- 
zens in  the  E  anes  area  who  have  formed 
the  Dunes  C  ouncil.  There  are  individ- 
uals who  put  in  thousands  of  hours  when 
it  was  an  un  )opular  task.  Therefore,  we 
could  take  ii  to  consideration  the  name, 
say,  of  the  founding  president  of  the 
Dimes  Counc  11  or  of  the  immediate  past 
president,  w  lo  has  worked  for  many, 
many  years,  iowever,  I  do  not  think  we 
ought  to  nane  this  national  treasure, 
per  se.  after  any  one  individual.  While 
we,  as  legisla  ars  for  the  Nation,  contrib- 
ute essential  y  pennies  per  capita  to 
preserve  this  treasure,  there  are  citizens 
in  Indiana  w  lo,  by  the  appraisal  system 
of  the  Park  Service,  are  contributing 
heavily  out  o  I  the  actual  worth  of  their 
property,  so   here  is  that  sacrifice. 

Mr.  SHAR;».  Mr.  Chairman,  will  the 
gentleman  yi«  Id? 

Mr.  PITHI\N.  I  yield  to  the  gentle- 
man from  In<  iana. 

Mr.  SHAR  ».  Mr.  Chairman,  I  would 
like  to  comp:  iment  the  gentleman  from 
Indiana  (Mi.  Pithian),  both  on  his 
statement  ani  on  his  work  in  trying  to 
carry  forwanl  the  work  of  people  like 
Senator  Paul  H.  Douglas.  As  he  knows, 
we  in  Indian  I  have  a  great  deal  of  re- 
spect for  that  extraordinary  individual 
from  Illinois  i  ind  because  of  his  extraor- 
dinary work  jn  behalf  of  Indiana  and 
the  Nation  oi  the  Dunes  Park. 

It  was  for  ;hat  reason,  as  the  gentle- 
man pointed  >ut,  that  those  of  us  on  the 
Committee  oi,  Interior  and  Insular  Af- 
fairs made  thf  effort  to  see  that  the  park 
would  be  dedicated,  or  a  portion  of  it  at 
least,  to  a  \Jisitors  center  in  Senator 
Douglas'  memory,  so  that  people  who 
come  there  will  know  that  it  was  done 
because  of  hii  work,  just  as  people  else- 
where in  the  country  will  likely  do  the 
same  for  him  and  other  individuals. 

Mr.  Chairtian,  at  the  time  in  the 
Committee  oi  Interior  and  Insular  Af- 
fairs we  follo'  ired  the  leadership  of  both 
the  Democrat ;  and  the  Republicans  who 
have  been  urj  ing  that  major  landmarks 
and  parks  no8  be  named  for  individuals, 
but  that,  rather,  there  be  a  policy  of 
dedicating  only  a  portion  of  a  park  or 
other  area  in  I  the  name  of  certain  indi- 
viduals so  thak  they  will  be  remembered 
a  portion  of  that  effort. 
BURTON.  Mr.  Chair- 
man, I  ask  uianimous  consent  that  we 
end  all  debate  on  this  amendment  and 
;s  thereto  at  1 1 :  30  a.m 


at    the    time 
agreement  was 
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There  was  no  Ejection. 

The  CHAIR»[AN.  Members  standing 


with  respect  tf 
Mr.  PHI 


all  amendmei 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


Russo 


the    imanlmous-consent 
jentered  into  will  be  rec- 
ognized for  1 1/2  minutes  each. 

(By  unanimous  consent,  Mr. 
yielded  his  time  to  Mr.  Yates.) 

The  CHAIRA[AN.  The  Chair  recog- 
nizes the  gentle  nan  from  Indiana  (Mr 

QUAYLE). 

Mr.  QUAYLE.  Mr.  Chairman,  I  would 
just  like  to  folio  v  up  with  my  colleagues 
from  Indiana,  Mr.  Pithian  and  Mr. 
Sharp.  I  have  entered  into  this  discus- 
sion late.  I  did  i  lot  have  the  privilege  to 
work  for  the  Dui  les  or  against  the  Dunes, 
whichever  the  case  may  have  been.  My 
predecessor  was  very  active  in  support 
of  the  Dunes. 

I  would  just  s  ly  that  perhaps  there  Is 
an  alternative  to  naming  the  whole 
thing  the  Douglas  Park.  I  always  get 
concerned  about|  my  good  friends  in  Illi- 
nois. I  call  them  the  Illinois  gang.  On  the 
Republican  side  we  have  the  leadership, 
and  also  on  the  Democratic  side,  but  in 
Indiana  there  are  a  lot  of  people  who 
worked  very  har  i  on  the  Dunes.  I  do  not 
want  to  take  my  credit  away  from 
Senator  Douglas  because  I  am  told,  al- 
though I  did  not  have  firsthand  know- 
ledge, that  he  'i^as  extraordinarily  in- 
volved in  this. 

So,  I  suppose  l|would  ask  that  this  body 
defeat  this  am^idment  in  hopes  that 
there  could  be  a  reasonable  compromise 
that  could  be  worked  out  along  the  lines 
suggested  by  my  colleague  from  Indiana 
in  his  statement)  on  the  floor  just  prior 
to  my  statement  I  would  urge  compas- 
sion for  the  State  of  Indiana,  and  mod- 
eration in  tryinir  to  do  what  would  be 
best  for  everybod  f  involved. 

The  CHAlRMyi  N.  The  Chair  recognizes 
the  gentleman  from  California  «Mr. 
Krebs). 

Mr.  KREBS.  N  r.  Chairman,  I  will  not 
use  my  full  time.  [  certainly  want  to  com- 
mend the  gentlei  nan  from  Indiana  (Mr. 
Pithian)  on  his  v  ery  articulate  presenta- 
tion of  his  positio  n.  I  am  a  member  of  the 
subcommittee  thi  it  dealt  with  this  issue. 
In  light  of  the  outstanding  contribu- 
tions of  the  man  who  will  be  honored  in 
connection  with  his  amendment,  I  sub- 
mit that  if  we  (an  name  a  park  after 
a  pirate,  we  certiinly  should  be  able  to 
name  a  park  after  the  late  Senator 
Douglas. 

(By  unanimous  consent.  Mr.  Oilman 
yielded  his  time  to  Mr.  Sebelius.) 

The  CHAIRMA  N.  The  Chair  recognizes 
the  gentleman  frt^m  Illinois  (Mr.  Simon)  . 
Mr.  SIMON.  M*.  Chairman,  when  Mike 
Mansfield  retiree  from  the  Senate,  he 
said  he  had  servi  id  with  three  giants  in 
the  Senate,  one  sf  them  Paul  Douglas. 
We  have  voted  nillions  for  tribute  to 
this  person  or  thjat  person,  but  nothing 
for  Paul  Douglas  find  the  one  thing  Paul 
Douglas  wanted  most  in  his  later  years, 
in  the  eloquent  uords  of  our  colleague, 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  ,  was  the  Indiana  Dunes.  Here 
we  are  asking  jus  to  add  his  name  to  the 
Indiana  Dunes  National  Park.  He  led 
the  fight  to  sav;  them  before  it  was 
popular.  He  led  t  le  fight  for  civil  rights 
before  that  was  p  jpular.  He  led  the  fight 
for  Government  ithlcs  before  that  was 
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popular.  He  headed  a  host  of  fights  to 
make  ours  a  better,  more  just  society. 
Now  we  are  asking  just  to  do  a  little 
thing  for  him. 

In  his  final  months  he  suffered  several 
strokes  and  he  could  barely  whisper,  and 
he  used  to  repeat  the  words  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
used  here  before : 

When  I  was  young,  I  used  to  want  to  save 
the  world;  when  I  was  older,  I  wanted  to 
saye  the  Nation;  and  now  all  I  want  to  do  Is 
to  save  the  Indiana  Dunes. 

Let  US  pay  tribute  to  this  giant  in  our 
midst  and  do  it  in  this  quiet,  effective, 
tasteful  tribute. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr. 
Benjamin) . 

Mr.  BENJAMIN.  Mr.  Chairman,  I  rise 
in  reluctant  opposition  to  the  amend- 
ment offered  by  my  dear  friend  and  col- 
league, the  gentleman  from  Illinois  (Mr. 
Yates  ) .  chairman  of  the  Interior  Appro- 
priations Subcommittee,  which  has  been 
extremely  accommodating  in  support  of 
the  Indiana  Dunes  National  Lakeshore. 

My  recollection  is  that  he  led  several 
previous  attempts  to  rename  the  Indiana 
Dunes  National  Lakeshore  for  the  late 
Paul  Douglas.  Paul  Douglas  was  a  giant 
of  a  man.  a  great  humanitarian,  a  public 
officer  beyond  reproach  and  a  fellow 
Marine.  I  personally  knew  Paul  Douglas 
and  I  respected  and  admired  him,  as  I 
do  the  gentleman  from  Illinois  (Mr. 
Yates)  . 

However.  I  do  not  believe  this  is  the 
proper  approach  by  which  we  should 
modify  the  name  of  the  Indiana  Dunes 
National  Lakeshore.  The  citizens  of  In- 
diana who  had  actually  initiated  the 
movement  and  persevered  in  order  to 
expand  the  Indiana  Dunes  State  Park 
into  the  Indiana  Dunes  National  Lake- 
shore  are  not  supportive  of  this  amend- 
ment. Paul  Douglas  was  a  member  of 
that  group.  There  are  a  number  of  bills 
now  in  the  Interior  Committee  that  deal 
with  the  expansion  of  the  facilities  of  the 
Indiana  Dunes  National  Lakeshore.  I 
urge  my  dear  colleague  to  withdraw  his 
amendment  and  use  one  of  the  pending 
bills  for  its  more  appropriate  considera- 
tion. This  will  enable  the  committee  to 
explore  the  relative  contribution  of  all  of 
the  giants  involved  in  the  development 
and  subsequent  expansion  of  the  Indiana 
Dunes  National  Lakeshore.  Due  and 
deliberate  consideration  will  help  deter- 
mine if  there  is  a  more  appropriate  name 
for  the  Indiana  Dunes  National  Lake- 
shore. 

The  reasoning  employed  in  support  of 
the  amendment  includes  the  greatness  of 
Paul  Douglas,  which  I  have  already  con- 
ceded. However,  the  distinguished  spon- 
sor also  invokes  the  5  minutes  old.  newly 
established  tradition  of  naming  a  na- 
tional park  for  its  major  supporter.  My 
view  of  this  policy  is  ambivalent.  I  do  not 
personally  accept  it  as  a  good  policy. 
On  the  other  hand,  if  my  colleagues  de- 
cide otherwise,  then  fairness  and  equity 
demand  that  all  possible  names  be  con- 
sidered to  include  the  outstanding  con- 
tributions of  Indiana  citizens,  including 
Members  and  former  Members  of  Con- 
gress. 

I  ask  my  colleagues  to  join  Congress- 


man Ftthian  and  me  in  opposing  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates) . 

Mr.  YATES.  Mr.  Chairman,  my  good 
friend,  and  he  is  my  good  friend,  Adam 
Benjamin  has  indicated  this  is  not  an 
appropriate  vehicle  for  offering  my 
amendment.  There  is  no  vehicle  that  is 
more  appropriate,  Mr.  Chairman. 

The  gentleman  from  California  yes- 
terday offered  an  amendment  to  name 
an  installation  in  honor  of  a  person,  our 
late  colleague,  Mr.  Ketchum  of  Cali- 
fornia. The  bill  itself  contains  provisions 
regarding  national  parks  named  in 
honor  of  persons,  national  monuments. 
Other  installations  of  the  National  Park 
Service  are  named  for  individuals. 

The  gentleman  from  Kansas,  a  few 
moments  before  I  offered  my  amend- 
ment, offered  an  amendment  to  name  a 
park  in  Louisiana  in  honor  of  John 
Lafitte.  The  House  accepted  that 
amendment. 

Why  then  is  this  not  an  appropriate 
vehicle  for  renaming  a  park  in  honor  of 
one  of  the  great  men  in  the  history  of 
the  U.S.  Senate,  for  a  purpose  for  which 
he  was  totally  dedicated  and  devoted? 

Mr.  Chairman,  it  would  be  a  most 
happy  marriage  to  unite  the  name  of 
Paul  H.  Douglas  with  the  Indiana 
Dunes  that  is  precisely  what  my  amend- 
ment proposes  to  do,  to  name  the  Paul 
H.  Douglas  Indiana  National  Dunes. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  it  is 
not  only  a  fitting  tribute  to  a  great  law- 
maker but  also  to  a  decorated  Marine 
who  helped  to  save  the  United  States  of 
America  in  World  War  II.  He  was  one 
of  the  few  combat  veterans,  fighting 
men,  who  represented  his  country  in  the 
Congress. 

Mr.  YATES.  I  thank  the  gentleman. 
He  is  absolutely  right. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana  (Mr.  Pithian)  . 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
not  want  to  close  on  a  note  which  would 
lead  anyone  in  this  House  to  believe 
that  any  of  us  think  any  less  of  Paul 
Douglas  because  we  oppose  the  amend- 
ment. 

Mr.  YATES.  None  of  us  believes  that. 
We  recognize  that  there  are  certain  ob- 
ligations for  the  gentlemen  from  the 
State  of  Indiana. 

The  fact  is  that,  nevertheless,  Paul 
H.  Douglas  so  well  deserves  the  honor 
my  amendment  seeks  to  confer  upon 
him.  I  hope  and  trust  the  House  will 
confer  that  honor  upon  him. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Sebelhts)  . 

Mr.  SEBELIUS.  Mr.  Chairman.  I  would 
just  like  to  respond  a  little  bit  about 
the  name  Jean  Lafitte  because  that  was 
not  the  name  that  I  chose.  It  was  Hale 
Boggs  who  chose  that  name  several  years 
ago.  Now.  if  we  follow  this  route  we 
might  want  to  change  it  to  the  Hale 
Boggs  National  Historical  Park,  if  we 
follow  that  same  line  of  thinking. 


Mr.  YATES.  But  you  are  stfll  using 
the  name  of  a  person. 

Mr.  SEBELIUS.  I  personally  would 
have  preferred  to  call  it  the  French  Her- 
itage Historical  Park,  but,  be  that  as  it 
may,  we  have  in  the  committee,  both 
the  subcommittee  and  in  the  full  com- 
mittee, during  markup  named  the  prin- 
cipal visitor's  center  in  the  Indiana 
Dunes  National  Lakeshore  and  the  west 
beach  portion  after  Paul  H.  Douglas,  to 
maintain  the  consistency  we  have  always 
exercised  as  far  as  national  park  units 
are  concerned,  just  as  we  have  done  so 
in  naming  other  features,  such  as  in 
Mount  Rainier  and  the  same  with  Mount 
McKinley. 

I  certainly  think,  with  all  respect  I 
have  for  the  gentleman  from  Wyoming, 
Teno  Roncalio.  and  I  would  also  hope, 
that  we  do  not  call  it  the  Teno  Roncalio- 
Grand  Teton  National  Park  up  there, 
because  we  should  not  do  that  because 
people  have  rendered  great  service. 

But.  let  us  look  just  at  the  situation  at 
hand.  We  have  had  quite  a  fight  over 
whether  we  would  put  the  name  of  Wil- 
liam O.  Douglas  on  the  Chesapeake  & 
Ohio  National  Historical  Park.  There  was 
a  big  fight  on  that,  and  there  will  con- 
tinue to  be  fight  after  fight.  No  one 
wants  to  dishonor  anybody,  especially 
Paul  H.  Douglas,  but  by  the  same  token 
I  would  like  to  see  that  he  is  honored 
by  reason  of  his  service.  The  people  in 
Indiana  do  not  want  it  named  that  way. 

Mr.  YATES.  If  the  gentleman  will 
yield,  why,  then,  did  you  offer  the  name 
of  Jean  Lafitte? 

Mr.  SEBELIUS.  I  did  that  because 
that  was  part  of  the  history  in  that  area. 

Mr.  YATES.  Why  did  you  not  call  it 
the  French  Heritage  National  Park? 

Mr.  SEBELIUS.  I  would  have  if  I  had 
had  the  choice.  * 

Mr.  YATES.  You  could  have  offered  it. 
Yet  you  offered  the  name  of  Jean 
Lafitte. 

Mr.  SEBELIUS.  Jean  Lafitte  is  an 
historical  name  in  that  area  as  far  as 
their  heritage  is  concerned.  We  may 
change  this  to  the  Hale  Boggs  National 
Park  if  we  go  this  new  route.  This  is  the 
wrong  road  to  go.  to  have  national  parks 
named  after  ex -Congressmen  and  ex- 
Senators.  I  hope  we  can  honor  all  of 
them,  but  I  do  not  want  to  name  all  of 
the  parks  after  them. 

I  urge  the  defeat  of  this  amendment. 
But  let  me  say  that  we  are  going  to  have 
a  heck  of  a  time  trying  to  honor  some  of 
our  past  colleagues  because  of  the  meri- 
torious service  they  have  rendered. 

I  hope  we  get  a  no  vote  on  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  frcnn  California. 
(Mr.  Phillip  Burton > . 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  have  a  couple  of  responsibilities 
that  I  have  to  reconcile.  One  is  the  dis- 
tinguished chairman  of  our  full  commit- 
tee, were  he  here,  the  gentleman  from 
Arizona  (Mr.  Udall)  would  argue,  with 
a  passion,  that  we  should  follow  our 
ranking  member  on  the  subcommit- 
tee, the  gentleman  from  Kansas  (Mr. 
Sebelius). 

But,  Mr.  Chairman.  I  strongly  sup- 
ported this  amendment  in  the  commit- 
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tee.  I  worked  quite  diUgently  on  it,  the 
vote  was  close,  but  we  did  not  win  the 
vote. 

So,  Mr.  Chairman,  I  feel  constrained 
to  respect  that  fact.  But,  notwithstand- 
ing that,  even  though  I  feel  that  this 
particular  recognition  should  be  used 
sparingly,  I  have  to  go  where  the  facts 
and  the  logic  lead  me,  so  I  am  going  tc 
vote  for  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Yates). 
Although  this  power  should  be  used 
sparingly,  as  I  have  said,  there  are  in- 
stances where  it  is  justified  and,  in  my 
view,  this  happens  to  be  one  of  those 
instances. 

•  Mr.  PINDLEY.  Mr.  Chairman,  I  am 
pleased  to  support  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Yates) 
to  name  the  Indiana  Dunes  in  recog- 
nition of  the  late  Senator  Paul  H. 
Douglas.  As  a  Republican,  I  always  ad- 
mired and  supported  the  efforts  of  Sen- 
ator Douglas  to  save  the  dunes,  and  I 
believe  that  he  above  all  other  persons 
deserves  this  recognition.  He  was  a  fine 
citizen,  a  man  of  courage  and  discrimi- 
nation, and  statesmanlike,  and  this 
enduring  recognition  is  appropriate  in 
every  respect.* 


Piul 


of   the  dunes   perfectly 

"  Douglas'  deep  belief  In 

of  protecting  our  na- 

environtnental  heritage  and  mak- 

resources  of  this  coun- 

to    as    many    people    as 

Yates    amendment    will 

in  the  way  which 

him  most  and  will 

qualities  of  staesmanship 


•  Mr.  ANNUNZIO.  Mr.  Chairman,  I  con- 
gratulate my  distinguished  colleague 
from  Illinois,  Honorable  Sid  Ya'^es  on 
Introducing  the  amendment  to  designate 
the  Indiana  Dunes  National  Lakeshore 
hereafter  as  the  Paul  H.  Douglas  Indiana 
uunes  National  Lakeshore. 

There  is  no  more  fitting  tribute  than 
this  that  can  be  paid  to  the  late  Senator 
Douglas,  of  Illinois,  for  without  his 
mlRhty  efforts,  the  Indiana  Dunes  Na- 
tional Lakeshore  would  never  have  be- 
come reality. 

The  Senator  was  the  mobilizing  force 
behind  this  effort  and  it  was  his  dynamic 
leadership  and  tenacity  which  finally 
resulted  in  enactment  of  legislation  to 
establish  the  Indiana  Dunes  National 
Lakeshore  in  November  of  1966. 

The  late  Senator  Douglas  was  a  truly 
gifted  individual  who  by  thought  and 
deed  was  a  man  ahead  of  his  time  in 
serving  his  fellow  man.  It  was  his  fore- 
sight and  his  hard  work  that  made  it 
possible  for  this  acreage  on  the  shores 
of  Lake  Michigan  to  be  saved  from  de- 
velopment, and  to  be  set  aside  for  the 
recreational  use  and  enjoyment  of  mil- 
lions who  have  since  visited  this  beauti- 
ful part  of  our  country. 

There  were  many  legislative  land- 
marks originated  and  sponsored  in  the 
Congress  by  Paul  Douglas,  but  I  feel  that 
naming  the  Indiana  Dunes  National 
Lakeshore  in  his  honor  as  the  Paul  H 
Douglas  Indiana  Dunes  National  Lake- 
shore  would  be  a  most  fitting  memorial 
for  the  man  who  perhaps  did  more  than 
any  other  to  make  the  lakeshore 
possible. 

I  urge  the  members  of  the  committee 
to  give  their  full  support  to  the  Yates 
amendment* 

•  Mr.  MIKVA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered 
by  my  coUeague  from  Illinois,  Sto  Yates. 
to  name  the  Indiana  Dunes  National 
Park  after  the  late  Senator  Paul  Doug- 
las. Throughout  his  long  career  in  public 
service.  Senator  Douglas  was  a  model 
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1978  would  have  denied  participation  in 
the  program  to  cities  and  counties  which 
do  not  qualify  for  the  Department  of 
Housing  and  Urban  Development's 
UDAG  program.  Eligibility  criteria  for 
UDAG  are  woefully  inadequate  as  a 
realistic  measure  for  determining  the 
quality  and  condition  of  our  urban  parks. 
And  it  is  inappropriate  to  impose  fac- 
tors such  as  "age  of  housing"  as  indi- 
cators of  the  need  for  rehabilitating 
parks.  I  am  confident  that  many  of  us 
have  in  our  districts  very  old  but  affluent 
or  rehabilitated  residential  neighbor- 
hoods. By  the  same  token  we  can  find  15 
year-old  dwellings  that  have  been  in  sub- 
standard condition  for  several  years. 

By  eliminating  the  UDAG  criteria  as 
a  determinant  for  eligibility  in  the  Urban 
Parks  grant  program,  this  bill  is  liber- 
ated from  setting  a  dangerous  precedent. 
That  precedent  would  have  been  the  im- 
position of  inherently  biased  and  un- 
realistic standards  for  measuring  urban 

Bed.  Without  this  deletion,  such  cri- 
teria would  serve  as  a  barrier  to  eligi- 
bility for  receiving  Federal  aid  under 
other  urban-oriented  grant-in-aid  pro- 
grams. 

I  am  particularly  sensitive  to  this 
problem  because  my  district  contains 
"areas  of  distress"  which  are  larger  than 
some  of  the  smaller  UDAG -eligible  cities 
but  which  are  offered  no  relief  from  the 
UDAG  program.  The  city  as  a  "whole" 
is  deemed  ineligible  under  the  existing 
criteria.  At  least  now  we  will  have  the 
option  to  compete  for  funds  from  this 
urban  parks  program.* 
*  Mr.  KRUEGER,  Mr.  Chairman,  in 
1974.  during  my  first  campaign  for  Con- 
gress, I  found  that  there  were  two  major 
environmental  issues  of  importance  to 
the  21st  District  and  west  Texas.  The 
first  was  the  proposed  designation  as  wil- 
derness of  large  portions  of  Big  Bend 
National  Park;  the  second  was  the  pro- 
posed addition  of  a  191.2-mile  segment  of 
the  Rio  Grande  to  the  Wild  and  Scenic 
River  System.  Those  who  favored  these 
proposals  asked  me  to  adopt  their  posi- 
tion. Those  who  opposed  them  asked  the 
same. 

I  studied  both  issues  intensively  be- 
fore deciding  my  position.  In  the  case 
of  Big  Bend,  I  traveled  on  a  3-day  per- 
sonal inspection  tour  to  see  for  myself 
the  current  situation  in  and  around  Big 
Bend,  to  assess  the  historical,  cultural 
and  recreational  significance  of  the  area, 
and  to  determine  the  need  for  federal 
protection.  I  and  my  staff  performed  a 
similar  task,  and  made  similar  observa- 
tions, along  the  Rio  Grande. 

At  that  time,  I  decided  to  oppose  both 
proposed  actions.  I  did  not  doubt  the  im- 
portance of  maintaining  these  areas  in  a 
relatively  wild  and  undeveloped  state. 
Rather,  I  believed  that  local  authorities, 
should  retain  complete  control  over  their 
lands  so  long  as  there  was  no  major  de- 
velopment or  threat  of  development 
which  would  substantially  alter  the  char- 
acter of  these  areas.  And  as  long  as  there 
was  no  posed  threat  to  the  development 
of  these  lands,  I  indicated  that  I  would 
support  their  remaining  as  they  have 
been.  If  circumstances  changed,  I  would 
then,  I  indicated,  feel  obUged  to  reopen 
the  question. 

I  talked  extensively  with  local  citizens. 


and  was  impressed  by  their  desire  to  pre- 
serve the  Big  Bend  and  lower  canyon 
areas  in  their  natural  state.  This  is,  how- 
ever, not  a  recent  concern.  In  the  1930's, 
local  landowners  encouraged  the  State 
to  form  Big  Bend  National  Park,  mak- 
ing possible  its  transfer  to  the  Federal 
Government.  Their  proenvironment  in- 
stincts are  of  a  longstanding  nature. 

Now.  as  a  Member  of  the  95th  Con- 
gress, I  find  myself  again  called  upon  to 
consider  these  two  proposals,  as  parts  of 
the  National  Parks  and  Recreation  Areas 
Act  of  1978.  Title  IV  of  this  bill  proposes 
to  designate  583,000  acres  of  Big  Bend 
National  Park  as  wilderness  and  poten- 
tial wilderness  areas ,  title  VII  of  the  bill 
proposes  to  add  the  191.2  mile  lower  can- 
yon segment  oi  the  Rio  Grande  to  the 
Wild  and  Scenic  River  System.  The 
House  approved  the  rule  for,  and  began 
general  debate  upon,  this  bill  yesterday, 
June  26. 

During  the  past  6  weeks,  in  prepara- 
tion for  consideration  of  this  legislation 
on  the  House  floor,  I  and  my  staff  again 
examined  the  situation  in  Big  Bend  Na- 
tional Park  and  along  the  lower  canyons 
of  the  Rio  Grande.  In  the  first  instance. 
I  found  no  change  from  conditions  in 
1974.  No  current  development  or  immi- 
nent development  justifies  designation  of 
these  583,000  acres  as  wilderness.  The 
park  superintendent  told  a  member  of 
my  staff  yesterday: 

The  decision  to  classify  certain  undeveloped 
portions  of  Big  Bend  National  Park  as  •"wil- 
derness" would  not  re.sult  in  any  significant 
change  in  the  administration  of  the  Park.  It 
will  continue  to  be  managed  in  the  same  way 
that  it  has  been  managed  for  the  last  thirty 
years.  All  areas  to  be  designated  as  "wilder- 
ness" are  de  facto  wilderness  anyway. 

Therefore,  I  continue  to  oppose  the 
wilderness  designation  fof  Big  Bend  as 
an  unnecessary  intrusion  of  Federal  au- 
thority into  an  area  already  protected 
against  unwanted  development.  I  under- 
stand that  the  floor  manager  of  the 
Parks  bill.  Congressman  Phil  Burton. 
has  offered  a  package  of  technical  and 
conforming  amendments  to  delete  the 
Big  Bend  Wilderness  provisions  from  the 
legislation.  I  support  this  action. 

Upon  reexamination  of  the  situation 
along  the  Rio  Grande,  however,  I  found 
that  conditions  were  substantially  al- 
tered since  1974.  And  in  keeping  with  my 
earlier  statements  to  the  people  of  Ter- 
rell and  Brewster  Counties  that  I  would 
need  to  reopen  the  question  if  I  observed 
the  possibility  of  substantial  development 
taking  place  there.  I  have  done  so.  On 
May  15  two  of  my  staff  members  con- 
ducted an  aerial  survey  of  the  191.2-mile 
stretch  of  the  river,  accompanied  by  local 
landowners  and  environmentalists,  both 
friends  and  foes  of  the  proposed  designa- 
tion. I  have  studied  closely  their  findings. 
An  analysis  of  this  current  information 
convinces  me  that  the  191.2-mile  seg- 
ment should  now  be  added  to  the  Wild 
and  Scenic  River  System. 

I  should  like  to  review  the  recent  his- 
tory of  the  ownership  of  land  in  this 
area.  First,  in  1974  the  land  along  the 
Rio  Grande  was  largely  in  control  of 
families  who  had  a  history  of  landowner- 
ship  in  this  and  surrounding  areas.  They 
had  developed  a  deep  attachment  to  the 
natural  state  of  the  land,  and  could  be 
counted  upon  to  maintain  the  unspoiled 


nature  of  the  river  and  its  environs.  But 
the  situation  has  changed  since  that 
time.  A  glance  at  recent  deeds  affecting 
land  along  the  Rio  Grande  in  Brewster 
and  Terrell  Counties  demonstrates  the 
increasing  tendency  toward  land  develop- 
ment activities  harmful  to  the  natural 
environment.  For  example: 

A  deed  filed  on  January  3  of  this  year 
records  a  $1,680,000  sale  by  a  private  in- 
dividual to  a  land  corporation  of  tens  of 
thousands  of  acres  in  Brewster  and  Ter- 
rell Counties.  This  land  borders  the  river. 

A  deed  filed  on  September  7,  1977. 
records  the  sale  of  13,226  acres  by  a 
Brewster  County  resident  to  two  corpora- 
tions. This  land  near  the  river  brought  a 
price  of  $357,580. 

A  quitclaim  deed  filed  September  23, 
1975,  records  an  individual's  quitclaim 
of  interests  in  8,320  acres  of  riverfront 
property  adjacent  to  Big  Bend  National 
Park.  Owners  of  property  typically  ob- 
tain quitclaim  deeds  in  preparation  for 
the  sale  of  property. 

These  and  other  sales  reflect  a  pattern 
of  land  sales  in  the  region  of  the  lower 
canyons  of  the  Rio  Grande  that  threaten 
the  continued  natural  uses  of  the  land. 
Another  good  example  of  this  trend  is 
the  recent  $2  million  development  on  the 
river  at  Lajitas,  above  Big  Bend  Na- 
tional Park.  Although  not  in  the  pro- 
posed wild  and  scenic  area,  the  Lajitas 
precedent  could  well  be  repeated  soon 
along  the  segment  below  the  park,  im- 
less  Congress  acts  to  protect  it. 

Also,  since  my  initial  decision  in  1974, 
a  detailed  scientific  study  conducted  by 
botanists,  zoologists,  archaeologists,  geol- 
ogists, and  historians  has  concluded  that 
the  lower  canyons  constitute  a  uniouely 
valuable  repository  of  archaelogicsd 
information,  as  well  as  a  natural 
refuge  for  distinctive  fiora  and  fauna 
of  the  Southwest.  This  study,  still  un- 
published. confirmG  the  fact  that  the 
area's  resources  make  it  an  area  especi- 
ally worthy  of  preservation  and  protec- 
tion from  the  effects  of  adverse  develop- 
ment. The  importance  of  the  area  in  this 
respect  had  previously  been  mere  specu- 
lation. 

The  altering  patterns  of  landowner- 
ship  along  the  Rio  Grande  now  require 
me  to  support  their  inclusion  in  the  Wild 
and  Scenic  River  System,  since  private 
landowners  can  no  longer  guarantee  pro- 
tection of  the  river  in  its  present  state. 
My  criteria  for  making  this  decision  have 
not  changed,  as  my  continuing  opposi- 
tion to  wilderness  designation  for  Big 
Bend  shows.  However,  in  the  case  of  the 
Rio  Grande,  circumstances  have  changed 
considerably  since  1974.  I.  therefore,  in- 
tend to  support  on  the  House  floor  desig- 
nation of  the  191.2-mile  segment  of  the 
Rio  Grande  as  part  of  the  Wild  and 
Scenic  River  System. 

Perhaps  my  thinking  on  these  matters 
would  be  best  imderstood  if  placed  in 
both  past  and  future  perspective.  More 
than  40  years  ago,  residents  of  the 
Big  Bend  area  arranged  to  have  the 
present  park  land  purchased  by  the  State 
for  eventual  donation  to  the  Federal 
Government.  They  estabUshed  Big  Bend 
as  the  first  national  park  in  Texas,  and 
two  generations  of  Texans  and  non- 
Texans  have  since  been  bom  and  grown 
to  visit  the  park,  thus  benefiting  from 
the  foresight  of  their  elders.  A  single 
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action  protected  Big  Bend  for  more  than 
30  years,  and  remains  an  effective  pro- 
tection for  the  foreseeable  future.  I  would 
hope  that  generations  of  Texans  to  come 
will  approve  our  decision  to  preserve  the 
Rio  Grande,  just  as  we  today  thank  those 
who  made  possible  the  establishment  and 
preservation  of  Big  Bend  National  Park. 
In  any  case,  proper  stewardship  of  our 
natural  resources  would  seem  to  require 
that  we  take  this  step  at  this  time.* 
•  Mr.  McKAY.  Mr.  Chairman,  on  July 
24  Utah  will  commemorate  the  131st  an- 
niversary of  the  Mormons'  entrance  into 
the  Salt  Lake  Valley.  After  traveling 
1.300  miles,  beginning  in  Nauvoo,  111., 
traveling  through  Iowa,  Nebraska,  Wyo- 
ming, and  finally  settling  in  Salt  Lake 
City,  Utah,  the  Mormons  found  a  peace- 
ful site  to  practice  their  religious  beliefs. 
It  is  appropriate  that  today  the  House 
votes  to  honor  the  thousands  that  trav- 
eled or  died  along  the  trail  by  designating 
the  Mormon  Trail  as  a  National  Historic 
Trail  in  H.R.  12536. 

The  marked  pathways,  trails,  and  by- 
ways are  essential  to  help  America's  his- 
torical westward  movement  come  alive. 
The  Mormon  Trail  is  of  special  concern 
to  the  people  of  the  State  of  Utah  since 
many  of  their  ancestors  were  those  who 
risked  the  elements  and  Indians  to  make 
their  trip  to  religious  freedom.  The  Mor- 
mon migration  was  unique  by  contrast 
to  other  migrations.  The  Mormon  move- 
ment was  permanent  relocation  of  a 
whole  people  Instead  of  the  single,  young, 
and  reckless  adventurers  seeking  Cali- 
fornia gold.  Under  Brlgham  Young's  di- 
rection, camps  were  organized  in  a  semi- 
military  fashion.  They  noted  good  camp- 
grounds, wood,  water,  and  grass  and  com- 
piled their  information  in  the  Emigra- 
tion Guide  which  helped  thousands  of 
other  immigrants  make  the  trip  west- 
ward. 

Much  of  the  trail  was  a  combination 
of  existing  routes  of  trapper,  missionary, 
and  Indian  trails  in  addition  to  the  more 
widely  known  Oregon.  Overland,  and 
California  Trails. 

The  five  States  affected  have  donated 
special  designations  within  their  own 
States,  but  the  National  Historic  Act 
would  coordinate  their  efforts  into  a 
project  that  is  coherent  and  balanced. 

The  passage  of  this  legislation  will 
help  celebrate  the  24th  of  July  when  in 
1847  Brlgham  Young  exclaimed  to  the 
weary  Mormons  who  had  traveled  1.300 
miles  on  foot  and  wagons  that  "this  is  the 
place."  • 

•  Mr.  SEBELIUS.  Mr.  Chairman.  I  sup- 
ported the  amendment  offered  by  the 
gentleman  from  Wyoming  (Mr.  Rok- 
CALio)  on  the  Jackson  Hole  issue.  I  had 
the  pleasure  of  visiting  the  area  on  a  sub- 
committee trip  last  summer,  and  had  an 
opportunity  at  that  time  to  become  some- 
what acquainted  with  this  issue  and  the 
area  involved,  and  to  visit  with  some  of 
the  dedicated  people  who  are  trying  to 
solve  the  problem. 

I  feel  there  Is  a  real  problem  presented 
here  that  definitely  warrants  congres- 
sional attention,  and  action  as  well,  If 
we  can  find  a  satisfactory  and  responsi- 
ble solution  for  Federal  assiytance.  The 
thrust  of  the  approach  advocated  by  leg- 
islation  initially   introduced,   however. 


raises  some  I'ery  serious  questions,  and 
the  potentia  costs  to  the  Federal  Gov- 
ernment are  on  the  verge  of  being  un- 
reasonable md  unacceptable.  In  my 
opinion,  ther  ;  must  be  some  serious  mod- 
ifications ma  de  to  the  legislation  as  in- 
troduced, if  ( ,ny  complete  action  is  to  be 
taken. 

I  do  belie\  e  that  the  amendment  be- 
fore us,  how«  ver,  is  very  responsible  and 
reasonable,  i  i  that  it  only  goes  a  short 
ways,  and  it  permits  more  detailed  m- 
formation  to  )e  developed  for  our  benefit, 
and  upon  wh  ch  a  more  responsible  final 
decision  can  ater  be  made  to  address  the 
whole  problem.  This  amendment  pro- 
vides that  th  B  Commission  to  be  estab- 
lished is  to  d(  velop  a  detailed  plan,  upon 
which  the  Cc  ngress  may  be  able  to  soon 
develop  somd  positive  legislative  solu- 
tions. 

Mr.  Chair  nan,  this  amendment  in- 
cludes a  tokm  $5  million  amount  in- 
tended to  be  used — only  if  needed — for 
emergency  1  md  acquisition  in  cases 
where  land  levelopment  or  threats  of 
development  ire  imacceptable.  Condem- 
nation autho-ity  is  inherently  available 
with  these  f i  nds,  but  is  intended  to  be 
utilized  only  where  absolutely  essential 
and  where  no  adequate  alternative  exists. 
Hopefully,  it  vill  be  used  sparingly,  if  at 
all.  Moreover  it  would  be  most  desirable 
for  the  Comi  tiission  to  agree  with  any 
proposed  lane  acquisition,  but  this  is  not 
essential. 

In  finality,  any  land  acquisition  pro- 
posal must  Je  first  approved  by  both 
committees  o^  the  House  and  the  Senate. 
If  the  Comiiission  can  come  up  with  a 
sufficiently  Retailed,  responsible,  and 
workable  land  protection  plan,  which  can 
be  implemented  at  a  reasonable  and  re- 
sponsible Fed  ;ral  cost,  and  if  the  State 
and  local  governments  can  also  show 
their  willingn  sss  and  ability  to  contrib- 
ute through  adequate  controls  and/or 
financial  assi  tance,  I  believe  we  might 
soon  be  able  ;o  design  a  final  workable 
plan  to  save  t  le  natural  beauty  of  Jack- 
son Hole  for  a  1  time. 

However,  Ir  my  opinion,  any  attempt 
to  expect  a  fi  ee  Federal  handout,  with- 
out a  sincere  and  deep  commitment  by 
the  State  an  J  local  governments  and 
landowners  to  contribute  their  fair  share 
in  partnershi]  >,  is  doomed  to  failure  for 
hopes  of  saviig  Jackson  Hole  from  the 
potential  onslaught  of  unwise  or  devas- 
tating develoanent. 

I  hope  the  local  people  will  imder- 
stand  that  the  y  are  going  to  have  to  give 
a  lot  in  orde-  to  gain  the  substantial 
amount  of  Fe  leral  assistance  they  may 
hope  to  receiv ;.  Very  clearly,  the  success 
or  failure  of  this  entire  effort  rests 
heavily  on  loc  il  actions  and  response  to 
this  piece  of  1(  gislatlon.* 
•  Mr.  ROBIN  SON.  Mr.  Chairman,  while 
the  bill  befor;  us  (H.R.  12536)  would 
serve  some  wc  rthy  purposes.  I  feel  that 
many  of  us  w(  re  not  alerted  adequately, 
even  by  the  c(  mmittee  report,  as  to  the 
broad  scope  a  id  variety  of  the  content. 
A  most  careful  reading  has  been  required 
to  identify  th  (  extent,  if  any.  to  which 
provisions  of  he  measure  would  impact 
on  a  particula  r  congressional  district. 

For  exampli .  a  single  sentence  would 
Inaugurate  an  ixtensive  study  looking  to- 
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dear  to  me:   St 
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Mr.  Chairman.  I  am 

at  our  action  today 

of  H.R.  12536.  "The 

ind  Recreation  Act  of 

i^umerous  provisions  for 

of    the    outstanding 

.  and  historic  sites  in 


is 


one  site  particularly 
Paul's  Church,  East- 


located  in  the  city 
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journalism.    John 
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Cosby 's  refusal  to 
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ious  libel  and  treason. 
.  John  Peter  Zenger 


Mint  Hutchinson,  and 


the  events  involving  John  Peter  Zenger, 
are  two  of  the  most  fundamental  causes 
of  our  Founding  Fathers'  adoption  of  the 
first  amendment  freedoms  of  speech,  re- 
ligion, and  the  press. 

The  legislation  we  approved  today  will 
enable  the  National  Park  Service  to  ac- 
cept St.  Paul's  as  a  gift,  as  it  is  the  stated 
intention  of  its  present  owners  to  make 
such  a  gift  to  the  Federal  Government. 

I  am  deeply  appreciative  of  the  ex- 
tremely difficult  and  complex  efforts 
which  have  gone  into  this  legislation,  and 
commend  my  good  friend,  Mr.  Phillip 
Burton,  and  his  colleagues  on  the  Inte- 
rior Committee  for  their  fine  work.  It 
was  with  great  pleasure  that  I  supported 
the  National  Parks  and  Recreation  Act 
of  1978.* 

The  CHAIRMAN.  Are  there  further 
amendments?  There  being  none,  the 
question  is  on  the  committee  amendment 
in  the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair.  Mr.  Thorn- 
ton. Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  ^H.R. 
12536)  to  provide  for  increases  in  ap- 
propriations ceilings,  development  ceil- 
ings, land  acquisition,  and  boundary 
changes  in  certain  Federal  park  and  rec- 
reation areas,  and  for  other  purposes, 
pursuant  to  House  Resolution  1243,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  341,  nays  61, 
not  voting  30.  as  follows: 
(Roll  No.  632] 
YEAS— 341 


Abdnor 

AuColn 

Boggs 

Addabbo 

Baralls 

Boland 

Akaka 

Baldus 

Boiling 

Alexander 

Barnard 

Bonlor 

Ambro 

Baucus 

Bonker 

Ammerman 

Bauman 

Bowen 

Anderson. 

Beard.  R.I. 

Brademas 

Calif. 

Beard,  Tenn. 

Breaux 

Andrews.  N.C. 

Bedell 

Breckinridge 

Andrews. 

Bellenson 

Brlnkley 

N.  Dak. 

Benjamin 

Brodhead 

Annunzlo 

Bennett 

Broomfleld 

Applegate 

Bevlll 

Brown.  Calif 

Archer 

Biaggl 

Brown,  Mich 

Armstrong 

Bingham 

Brown.  Ohio 

Ashley 

Blanchard 

BroyhUl 

Aspln 

Blouln 

Buchanan 

Burgener 

Hefner 

Patterson 

Burke,  calif. 

Heftel 

Pattison 

Burke,  Mass. 

Hightower 

Pease 

Burlison,  Mo. 

Hill  is 

Pepper 

Burton,  John 

Holland 

Perkins 

Burton.  PbUUp 

Ho:ienbeck 

Pettis 

Byron 

Holtzman 

Pike 

Caputo 

Horton 

Poage 

Carney 

Howard 

Pressler 

Carr 

Hubbard 

Preyer 

Carter 

Huckaby 

Price 

Cavanaugh 

Hughes 

Pritchard 

Cederberg 

Hyde 

Pursell 

Chisholm 

Ichord 

Quayle 

c:ausen, 

Ireland 

Quie 

Don  H. 

Jacobs 

QuUlen 

Clawson,  Del 

Jenrette 

Raball 

Clay 

Johnson,  Colo. 

RaUsback 

Cochran 

Jones,  N.C. 

Regula 

Cohen 

Jones,  Tenn. 

Reuss 

Coleman 

Jordan 

Rhodes 

Collins,  m. 

Kastenmeier 

Richmond 

Conte 

Kazen 

Rinaldo 

Conyers 

Kemp 

Rogers 

Corcoran 

Keys 

Roncalio 

Corman 

Kildee 

Rooney 

Cornell 

Kostmayer 

Rose 

Corn  well 

Krebs 

Rosenthal 

Cotter 

Krueger 

Rosienkowskl 

Coughlin 

LaFalce 

Roybal 

D'Amours 

Lagomarsino 

Runnels 

Daniel,  R.  W. 

Leach 

Ruppe 

Danielson 

Lederer 

Russo 

Davis 

Leggett 

Ryan 

Delaney 

Lehman 

Santinl 

Dellums 

Lent 

Sarasin 

Derrick 

Levitas 

Sawyer 

Derwinski 

Livingston 

Scheuer 

Dickinson 

L:oyd.  Calif. 

Schroeder 

Dicks 

Lloyd.  Tenn. 

Sebelius 

Diggs 

Long,  La. 

Selberling 

Dingell 

Long.  Md. 

Sharp 

Dodd 

Lott 

Shipley 

Downey 

Lujan 

Sikes 

Drinan 

Lundine 

Simon 

Duncan,  Tenn 

McClory 

Sisk 

Early 

McC'.oskcy 

Skelton 

Eckhardt 

McCormack 

Skubitz 

Edgar 

McDade 

Smith,  Iowa 

Edwards,  Ala. 

McEwen 

Smith,  Nebr. 

Edwards.  Calif 

McFall 

Solarz 

Eilberg 

McHugh 

Spellman 

Emery 

McKay 

Spence 

Erlenborn 

McKinney 

St  Germain 

Evans,  Colo. 

Madigan 

Stanton 

Evans,  Del. 

Maguire 

Stark 

Fary 

Mahon 

Steers 

Fascell 

Markey 

Steiger 

Fenwick 

Marks 

Stockman 

Pindley 

Marlenee 

Stokes 

Fish 

Marriott 

Stratton 

Fisher 

Martin 

Studds 

Flippo 

Mathis 

Taylor 

Flood 

Mattox 

Thone 

Florio 

Mazzoli 

Thornton 

Flowers 

Meeds 

Treen 

Foley 

Metcalfe 

Trible 

Ford.  Mich. 

Meyner 

Tucker 

Ford.  Tenn. 

Mikulskl 

Udall 

Forsythe 

Mikva 

Ullman 

Fowler 

Miller.  Calif. 

Van  Deerlin 

Fraser 

Mineta 

Vander  Jagt 

Frenzel 

Minish 

Vanik 

Fuqua 

Mitchell.  Md. 

Vento 

Oammagf; 

Mitchell,  N.Y. 

Walgren 

Garcia 

Moakley 

Walsh 

Gaydos 

Moffett 

Waxman 

Glaimo 

Moore 

Weaver 

Gibbons 

Moorhead. 

Weiss 

Oilman 

Calif. 

Wbalen 

Ginn 

Moorhead.  Pa. 

White 

Glickman 

Moss 

Whitehurst 

Ooldwater 

Mottl 

Whitten 

Gonzalez 

Murphy,  ni. 

Wilson,  Bob 

Gore 

Murphy.  N.Y. 

Wilson,  C.  H. 

Oradison 

Murphy,  Pa. 

Wilson.  Tex. 

Green 

Myers.  John 

Wlrth 

Gudger 

Myers,  Michael  Wright 

Hagedom 

Natcher 

Wydler 

Hamilton 

Neal 

Wylle 

Hammer- 

Nedzi 

Yates 

schmidt 

Nichols 

Yatron 

Hnniey 

Nolan 

Young,  Fla. 

Hannaford 

Nowak 

Young,  Mo. 

Harkin 

Dakar 

Young,  Tex. 

Harrington 

Oberstar 

Znblockl 

Harris 

Ottinger 

Zefereltl 

Hawkins 

Panetta 

Heckler 

Patten 

NAYS— 61 


Ashbrook 

Hall 

Roberts 

Badham 

Hansen 

Robinson 

Burleson.  Tex. 

Harsha 

Rousselot 

Butler 

Holt 

Rudd 

Cleveland 

Jenkins 

Satterfield 

Collins.  Tex. 

Jones.  Okla. 

Schulze 

Conabie 

Kelly 

Shuster 

Crane 

Kindness 

Slack 

Cunningham 

Latta 

Snyder 

Daniel,  Dan 

Luken 

Stangeland 

Dent 

McDonald 

S-.eed 

Devine 

Michel 

Stump 

Dornan 

MUford 

Symms 

Duncan,  Oreg. 

Miller.  Ohio 

Vo.kmer 

Edwards,  Okla 

Mollohan 

Wampler 

English 

Montgomery 

Watklns 

Ertel 

Murtha 

Whitley 

Evans,  Ind. 

Myers.  Gary 

Wiggins 

Flthlan 

0"Brlen 

Gephardt 

Pickle 

Grassiey 

Risenhoover 
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Anderson,  ni. 

Guyer 

Roe 

Brooks 

Jeffords 

Staggers 

Burke.  Fla. 

Johnson,  Calif 

Teague 

Chappell 

Kasten 

Thompson 

de  la  Garza 

Le  Fante 

Traxler 

Evans.  Ga. 

Mann 

Tsongas 

Flynt 

Nix 

Waggonner 

Fountain 

Obey 

Walker 

Prey 

Rangel 

Winn 

Ooodling 

Rodino 

Wolff 

The  Clerk  announced  the  following 
pairs: 

On  this  vote:. 

Mr.  Roe  for.  with  Mr.  Waggonner  against. 

Mr.  Thompson  for,  with  Mr.  Goodling 
against. 

Mr.  Chappell  for.  with  Mr.  Teagtie  against. 

Until  further  notice : 

Mr.  Le  Fante  with  Mr.  Winn. 

Mr.  Wolff  with  Mr.  Nix. 

Ms.  Rangel  with  Mr.  Burke  of  Florida. 

Mr.  Traxler  with  Mr.  Anderson  of  Illinois. 

Mr.  Brooks  with  Mr.  Frey. 

Mr.  Johnson  of  California  with  Mr.  Guyer. 

Mr.  de  la  Garza  with  Mr.  Kasten. 

Mr.  Mann  with  Mr.  Flynt. 

Mr.  Obey  with  Mr.  Fountain. 

Mr.  Staggers  with  Mr.  Walker. 

Mr.  Tsongas  with  Mr.  Evans  of  Georgia. 

Mrs.  FENWICK  changed  her  vote 
from  "nay  '  to  "yea." 

Mr.  CRANE  and  Mr.  LUKEN  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  em 
the  table. 


AUTHORIZING  CLERK  TO  CORRECT 
TABLE  OF  CONTENTS.  SECTION 
NUMBERS.  PUNCTUATION,  AND 
CROSS-REFERENCES  IN  H.R.  12536 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
ask  unanimous  consent  that,  in  the  en- 
grossment of  the  biU  H.R.  12536,  toe 
Clerk  be  authorized  to  correct  the  table 
of  contents,  sectiCHi  numbers,  punctua- 
tion, and  cross-references,  to  refiect  the 
actions  of  the  House  in  amending  the 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  e)bjection. 


GENERAL  LEAVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
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may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  12536. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  to  the  gentleman 
from  California? 

There  was  no  objection. 


MESSAGE  PROM  THE  PRESIDENT 

Simdry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title  in  which 
concurrence  of  the  House  is  requested. 

S.  Con.  Res.  95.  Concurrent  resolution  con- 
demning the  trials  of  Anatoly  Shcharansky, 
Vlktoras  Petkus,  and  Aleksandr  Ilylch  Glnz- 
burg. 


CONDEMNING  THE  TRIALS  OF 
ANATOLY  SHCHARANSKY.  VIK- 
TORAS  PETKUS.  AND  ALEKSANDR 
ILYICH  GINZBURG 

Mr.  ZABLOCKI,  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  95) ,  condemning 
the  trials  of  Anatoly  Shcharansky,  Vlk- 
toras Petkus,  and  Aleksandr  Ilyich  Ginz- 
burg,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  tlUe  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  ZABLOCKI  (during  the  reading) '. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  concurrent  resolution  be 
considered  as  read  and  printed  in  the 
Record  at  this  point. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  FINDLEY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
ask  the  chairman  of  the  Committee  on 
International  Relations  several  questions. 

First  of  all,  could  the  gentleman  tell 
the  House  whether  hearings  have  been 
held  on  this  concurrent  resolution » 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  Yes. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  can  assure  the  gentle- 
man that  the  Commission  dealing  with 
the  Helsinki  accord  held  an  extensive 
hearing  yesterday  on  the  Shcharansky 
trial  and  its  impact  on  U.S.  relations  with 
the  Soviet  Union.  The  gentleman  from 
Florida  (Mr.  Fascell),  the  able  Chair- 
man of  the  Commission,  has  held  hear- 
ings, and  the  matter  comes  before  the 
House  certainly  with  a  wide  understand- 
ing of  the  import  of  the  contents  of  the 
concurrent  resolution  pending  before  us 

Mr.  FINDLEY.  But  the  Committee  on 


International    Relations    did    not   hold 
hearings.  Is  that  correct? 

Mr.  ZABL  )CKI.  That  is  true,  that  the 
House  Interi  lational  Relations  Commit- 
tee did  not  lold  hearings,  nor  was  the 
resolution  re  ferred  to  the  committee  for 
consideratioi  i.  Nevertheless,  I  am  sure  all 
Members  an  fully  knowledgeable  with 
what  the  res  ilution  provides. 

Mr.  FIND.EY.  Could  the  gentleman 
tell  me  if  tl:  e  Senate  held  hearings  on 
the  resolutio  i? 

Mr.  ZABL(  )CKI.  It  is  my  understand- 
ing that  the  £  enate  did  not  hold  hearings. 
If  the  gentle  iian  will  yield  further,  the 
Senate,  as  th  e  gentleman  knows,  yester- 
day passed  the  concurrent  resolution 
that  is  now  i  ending  before  the  House 

Mr.  FINDI  EY.  Mr.  Speaker,  I  shall  not 
object  to  the  manimous-consent  request, 
but  I  do  war  t  once  more  to  express  my 
concern  aboi  t  procedures  which  bypass 
the  regular  le  jislative  process. 

Bypassing  the  legislative  committee 
denies  the  H  suse  a  very  valuable  asset 
to  which  to  refer  during  consideration 
of  the  resolut  ions. 

I  do  not  lave  any  objection  to  the 
language  of  he  resolution.  I  have  read 
it  carefully,  [t  seems  to  say  the  right 
things,  but  I  io  not  think  it  is  complete. 
For  example,  it  makes  no  reference  to 
the  fact  that  two  U.S.  nationals,  news- 
men in  Mo  cow  are  before  Moscow 
courts.  I  thin  c  that  is  a  proper  concern, 
equally  a  pi  Dper  concern  to  that  of 
Shcharansky  and  the  other  citizens  of 
the  Soviet  Un  ion  under  trial. 

We  can  hai  e  a  proper  concern  for  the 
plight  of  nationals  of  other  countries, 
but  I  think  \i  e  have  a  primary  respon- 
sibility to  th(  plight  of  U.S.  nationals. 
It  seems  to  ne  rather  strange  that  we 
should  be  tot  illy  silent  on  the  charges 
made  against  the  U.S.  newsmen,  espe- 
cially because!  °^  ^^^  impact  of  this  on 
the  first  amendment  and  our  longstand- 
ing heritage  o  r  freedom  of  the  press  and 
our  desire  to  i  iromote  this  worldwide. 

Under  the  :ircumstances,  I  shall  not 
object,  but  I  most  respectfully  tell  the 
chairman  of  t  le  International  Relations 
Committee  that  on  future  occasions  I 
will  feel  const  rained  to  object  because  I 
think  that  for  the  most  part  instant  leg- 
islation is  not  much  better  than  instant 
coffee. 

Mr.  Speakei ,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  DERWlNSKI.  Mr.  Speaker,  re- 
serving the  rifcht  to  object,  as  I  under- 
stand it  the  c  lairman  is  asking  at  this 
poin*  unanimc  us  consent  that  the  read- 
ing of  the  rest)lution  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  DERW]  >JSKI.  Mr.  Speaker.  I  be- 
lieve ^hat  I  wo  ild  have  to  object,  for  the 
reason  that  th  s  is  not  a  lengthy  resolu- 
"•"  I  think  1  re  would  like  to  have  the 
that  we  all  understood 
doing  and  that  the  Rus- 
sians know  wi  en  we  passed  this  resolu- 
tion that  we  fill  had  it  before  us.  and 
supported  it  with  full 
vould  say  the  brevity  of 
is  such  that  we  should  be 
its  reading,  so  I  would 
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ments  with  other  nations,  including 
those  nations  who  disagree  with  us,  on 
a  variety  of  issues  involving  our  national 
security. 

As  I  have  stated  previously  in  this 
Chamber,  I  fully  support  the  adminis- 
tration's efforts  to  conclude  a  mutually 
acceptable  arms  control  accord. 

Such  support,  however,  should  not  be 
interpreted  to  mean  that  I,  or  my  col- 
leagues, endorse  or  condone  repressive 
actions  by  the  Soviet  Government  in 
ether  areas. 

The  question  facing  us  today  is  not 
one  of  intervention  in  the  internal  af- 
fairs of  another  state.  We  are  not  at- 
tempting to  change  the  Soviet  system  or 
the  Soviet  form  of  government.  We  are. 
however,  questioning  the  good  faith  of 
the  Soviet  Union  in  signing  the  Helsinki 
Pinal  Act — to  which  we  are  also  a 
party — and  then  punishing  those  who 
have  sought  strict  adherence  to  its  pro- 
visions. Such  actions  cast  doubt  upon 
the  Soviet's  willingness  to  live  up  to 
either  international  agreements — agree- 
ments which  they  have  freely  signed  and 
promoted  in  the  first  place.  Certainly 
there  will  be  a  question  of  credibility  of 
the  Soviet  Union  in  this  regard.  The  ul- 
timate result,  it  should  be  noted,  may 
well  be  a  hardening  of  U.S.  attitudes  to- 
ward other  negotiations  and  our  insist- 
ence upon  stronger  safeguards  and  con- 
trols. This  is  the  message.  Mr.  Speaker, 
of  Senate  Concurrent  Resolution  95. 

Mr.  Speaker,  the  international  com- 
munity of  nations,  and  the  United  States 
in  particular,  carmot  disregard  what  has 
happened  to  Mr.  Orlov — or  what  is  pres- 
ently happening  to  Mr.  Shcharansky,  or 
Mr.  Ginzberg,  or  Mr.  Petkus  (in  Lithu- 
ania)— or  indeed  the  prospect  of  other 
trials  to  follow.  It  is  a  clear  and  danger- 
ous pattern  of  official  behavior  which 
threatens  to  turn  back  the  clock  to  an 
era  of  mutual  recrimination  and  hostili- 
ties. Senate  Concurrent  Resolution  95 
calls  attention  to  that  fact  and  it  calls 
for  a  renewed  reversal  of  this  spirit  and 
a  renewal  of  addressing  the  Helsinki  Pi- 
nal Act  while  there  is  still  time  to  do  so. 

At  this  point  I  would  like  to  advise  the 
Members  that  the  date  of  August  10, 
1975.  which  is  shown  in  the  resolution 
as  passed  by  the  Senate  (page  20193)  of 
the  Congressional  Record  of  July  11. 
1978)  is  wrong.  It  should  read  August  1, 
1975. 

Mr.  Speaker,  I  urge  the  immediate 
adoption  of  the  resolution. 

Mr.  Speaker,  I  now  yield  such  time  as 
he  may  consume  to  the  ranking  minority 
member  of  the  House  Committee  on  In- 
ternational Relations,  the  gentleman 
from  Michigan   (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
rise  to  join  the  chairman  of  the  Com- 
mittee on  International  Relations,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLocKi).  in  support  of  Senate  Concur- 
rent Resolution  95.  This  resolution  is 
extremely  important. 

Mr.  Speaker,  the  treason  trials  of  An- 
atoly Shcharansky  and  others,  staged 
with  Stalinist-like  controls,  are  yet  an- 
other chapter  in  the  continuing  story  of 
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Russian  repression  of  dissidents.  Shcha- 
ransky, already  labeled  as  guilty  of 
treasonous  activity,  is  being  tried  by  the 
Soviets  as  one  who  has  injured  the  So- 
viet Union.  As  an  early  member  of  the 
Moscow  Helsinki  Monitoring  Group, 
he.  in  reality,  being  tried  for  asserting 
fundamental  human  rights  guaranteed 
by  international  agreements. 

When  the  international  agreement 
which  resulted  from  the  Helsinki  Con- 
ference on  Security  and  Cooperation  in 
Europe  was  completed  in  1975,  it  raised 
humanitarian  hopes  among  many  cap- 
tive people  throughout  the  world.  At  this 
time,  however,  progress  in  the  areas  of 
freer  movement  of  people,  ideas,  and  in- 
formation— and  thus  human  rights — 
has  received  serious  setbacks.  In  the  past 
year  numerous  members  of  such  human 
rights  monitoring  groups  as  the  Helsinki 
Watch  and  the  Ukranian  Public  Group 
have  undergone  continued  Russian  re- 
pression, harassment,  and  even  arrest. 
Yuri  Orlov — and  now  Anatoly  Shcha- 
ransky— are  the  most  recent  examples. 

I  believe  these  kinds  of  Soviet  activ- 
ities, as  exemphfied  by  the  ongoing 
Shcharansky  trial,  are  indicative  of  the 
Russian  policy  of  outrageous  and  hu- 
miliating harassment  of  people  who  wish 
to  guarantee  the  dignity  and  rights  of 
individuals.  Moreover,  these  heartless 
activities  undermine  the  spirit  of  in- 
ternational agreements  to  which  the  So- 
viets are  signatories. 

As  a  result,  I  ask  my  colleagues  to 
stand  for  freedom  and  dignity— and  to 
adopt  this  legislation  in  order  to  urge 
the  Soviet  Union  to  seek  a  humanitarian 
resolution  to  these  dissident  cases,  and 
in  particular  the  trial  of  Anatoly  Shcha- 
ransky. 

Mr.  DERWlNSKI.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  distinguished  gentleman 
from  UlinoLs  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution  condemn- 
ing the  trials  of  Anatoly  Shcharansky, 
Vlktoras  Petkus.  and  Aleksandr  Ilyich 
Ginzburg.  although  it  should  be 
stronger. 

Although  these  trials  are  being  held 
in  different  locales,  and  theoretically 
for  different  reasons,  we  know  what  lies 
behind  these  latest  examples  of  Soviet 
repression.  Each  of  them  has  been  active 
in  Helsinki  "Watch  Groups"  which 
have  been  advising  Soviet  citizens  of 
their  rights  under  the  Helsinki  Final  Act. 

Its  high  time  we  reminded  the  Soviets 
that  they  too  are  signatories  to  the 
Helsinki  Final  Act.  As  such,  they  have 
an  obligation  to  respect  the  rights  of 
their  citizens  enunciated  in  the  so-called 
Basket  Three  of  the  Helsinki  Accord. 
These  trials  represent  a  blatant  repudi- 
ation of  that  obligation.  As  the  distin- 
guished chairman  of  the  Helsinki  Com- 
mission, Mr.  Fascell,  noted  yesterday 
the  Soviets  are  "demonstrating  their 
willful  disregard  of  their  obligations 
under  other  international  agreements, 
basic  international  law,  their  own  laws, 
and  internationally  recognized  stand- 
ards of  human  decency." 


Mr.  Speaker,  this  resolution  properly 
reminds  the  U.S.S.R.  of  its  Helsinki  ob- 
ligations. 

I  urge  its  passage,  despite  its  limita- 
tions. 

Mr.  Speaker.  I  would  like  to  point  out 
that  the  first  'Whereas"  in  this  resolu- 
tion reminds  us  that  the  Soviet  Union 
v.as  a  signatory  to  the  final  act  at  Hel- 
sinki providing  for  basic  human  rig:hts, 
includmg  freedom  of  conscience,  reli- 
gion, and  emigration. 

It  should  not  come  as  a  surprise  to 
anyone  that  the  Soviet  Union  would  not 
abide  by  the  Helsinki  Accords.  Anyone 
who  thinks  they  would,  would  be  living 
in  a  fool's  paraoise. 

In  addition  I  would  point  out  tnat.  in 
my  judgment,  this  resolution,  if  any- 
thing, understates  the  case.  The  facts  of 
life  are  that  the  Soviet  Union  cannot  be 
trusted.  The  facts  of  life  are  that  our 
Secretary  of  State  had  better  be  careful 
in  Ganeva  that  he  does  not  agree  to  a 
SALT  agreement  just  for  the  sake  of  an 
agreement,  with  those  who  have  no 
intention  of  keeping  their  word.  This 
ought  to  remind  all  of  us  in  Congress 
that  we  do  have  a  major  adversary  in  the 
world.  All  is  not  cool  and  calm  in  foreign 
affairs.  If  the  Soviet  Union  cannot  re- 
spect and  provide  for  minimum  rights 
for  its  own  citizens,  how  can  they  be 
trusted  in  the  arena  of  world  diplomacy? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  remainder  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Fascell*. 
the  Chairman  of  the  Commission  on  Co- 
operation and  Security  in  Europe. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  the  Senate  resolution  and  to 
advise  my  colleagues  that  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  which  I  chair,  and  which,  as  the 
Members  know,  is  composed  of  Members 
of  the  House  and  the  Senate  and  the 
executive  branch,  has  concerned  itself 
with  the  actions  of  the  Soviet  Union  and 
others  with  respect  to  the  whole  ques- 
tion of  the  Helsinki  Accords.  We  have 
held  extensive  hearings — and  I  want  to 
underline  that  for  some  of  my  col- 
leagues. Mr.  Speaker,  we  have  held  ex- 
tensive hearings  on  the  subject.  We  have 
issued  many  reports.  We  probably  have 
the  best  documentation  that  exists  any- 
where in  the  world  today  with  respect 
to  the  Helsinki  Accords,  their  violations 
or  their  accomplishments.  There  is  no 
doubt  in  mv  mind,  as  a  result  of  the  evi- 
dence that  has  come  before  us,  that  the 
Soviet  Union  is  on  a  determined  course 
to  punish  all  of  the  people  who  were  in- 
volved in  the  Helsinki  Monitoring  Groups 
within  the  Soviet  Union.  These  are  peo- 
ple who  merely-  relied  on  the  act  itself.  ' 
meeting  and  working  together  in  order 
to  demand,  or  practice,  or  achieve  their 
rights  under  their  own  government's 
laws,  as  stated  also  in  the  Helsinki 
Accords. 

Our  President  has  spoken  out  very 
strongly,  protesting  the  action  of  the 
Soviets,  not  only  with  respect  to  the 
trials  of  Shcharansky  and  Ginzburg,  but 
also  with  respect  to  the  others.  The 
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President  has  also  protested  the  ac- 
tion by  the  Soviet  Union  with  regard  to 
the  two  newsmen  and  the  American 
businessman.  All  of  these  Soviet  actions, 
it  Is  obvious  to  me,  are  part  of  a  politi- 
cal process  in  the  Soviet  Union  by  which 
the  United  States  is  being  challenged. 

It  is  also  very  clear  to  me  that  It  is 
essential  for  the  Congress,  through  this 
resolution,  to  Indicate  unified  support  be- 
hind the  President  of  the  United  States 
In  his  protests  and  his  dealings  with  the 
Soviet  Union. 

There  is  a  great  temptation  to  let 
frustration  run  away  with  us  and  urge 
all  kinds  of  impossible  actions.  Let  me 
say  this,  that  we  do  need  to  respond  and 
to  act  appropriately  and  responsibly. 
Certainly  this  resolution  is  a  responsible 
declaration  of  the  feelings  of  the  Ameri- 
can people  and  this  Congress.  We  should 
all  support  it  without  any  question. 

What  I  am  now  addressing  myself  to 
very  briefly  is  the  loud  voices  that  have 
come  from  many  quarters  for  some 
other,  more  punitive  action  by  the 
United  States.  I  say  that  while  we  need 
to  stand  up  and  be  counted  and  speak 
with  a  resolute  voice,  we  also  need  to  be 
sensible  and  cautious  and  examine  thor- 
oughly what  it  is  that  we  are  talking 
about  by  way  of  a  response,  because  not 
only  is  our  own  national  security  involved 
but  also  the  lives  of  the  people  that  we 
are  trying  to  help. 

The  question  that  we  have  to  face  is 
what  our  response  will  do  that  will  be 
helpful,  not  only  to  those  people  whom 
we  are  trying  to  help,  but  also  to  our 
national  security. 

The  right  response  is  not  the  kind  of 
simple  thing  you  can  dash  ofT  the  top 
of  your  head  and  say  that  we  are  going 
to  do  this  tomorrow  or  that  we  are  going 
to  make  the  Soviet  Union  do  this  or  that. 
It  is  not  that  easy. 

Suffice  it  to  say  the  Commission  on 
Security  and  Cooperation  in  Europe, 
charged  by  this  Congress  with  monitor- 
ing the  implementation  of  the  Helsinki 
Accords  by  all  the  s'gna^-ory  countries. 
including  our  own,  has  and  will  continue 
to  hold  extensive  hearings  on  the  whole 
question.  In  the  hearings  held  yesterday 
for  over  5  hours  we  explored  all  the  rec- 
ommendations anybody  wanted  to  make, 
inside  or  outside  Congress,  as  to  the  ap- 
propriate response  of  the  U.S.  Govern- 
ment and  other  signatory  countries  to 
the  deliberate  actions  of  the  Soviet 
Union  designed  to  either  goad  us  or  to 
demonstrate  their  determiniUon  that 
they  are  not  about  to  bow  to  public 
opinion  or  expressions  of  concern  by  our 
ovra  Oovemment  or  other  governments 
Therefore,  it  is  incumbent  upon  us  as 
?  ,,,*!.  ^  ^^^  struggle  to  respond  In- 
telligently and  not  simply  to  brandish 
our  might.  Our  objective  is  to  help  these 
people  who  have  put  their  lives  and  cour- 
age on  the  line  and  to  protect  the  vital 
national  security  Interests  of  the  United 
States. 

What  is  called  for,  as  I  see  it.  Is  adop- 
tion of  this  joint  response  by  the  Con- 
'l^u  »  support  of  the  determination 
of  the  President  to  protest  to  the  Soviet 
Union  In  strong  terms  that  what  the 
Soviets  are  doing  is  poisoning  the  entire 
well  of  our  relationships. 
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While  I  wis  in  the  Soviet  Union  in 
1975,  Mr.  She  laransky  acted  as  my  host 
and  interpret  sr.  At  that  time  the  Helsin- 
ki Accords  guaranteeing  basic  human 
rights  includi  ig  freedom  of  religion  and 
emigration  h(  d  just  been  signed  by  the 
Soviet  Union.  VIr.  Shcharansky  express*! 
elation  at  the  news  of  those  agreements. 
He  told  me  tfen  that  these  agreements 
would  help  t(J  legitimize  in  the  eyes  of 
the  Soviet  Government  his  own  attempts 
to  secure  free  emigration  for  himself  and 
other  Soviet  citizens.  He  believed  that 
the  harassment  that  the  Soviet  Govern- 
ment had  su  (jected  him  to  until  that 
point,  and  the  pain  that  they  had  in- 
flicted on  coui  itless  others  with  the  same 
aspirations  w)uld  cease.  His  trial  now 
stands  as  a  iraglc  indication  that  Mr. 
Shcharansky 'J  hopes  have  been  shattered 
as  have  the  hjopes  and  dreams  of  thou- 
sands of  othe^  Soviet  citizens  seeking  to 
emigrate,  in  many  cases  to  reunite  with 
family  and  lo\)ed  ones  in  other  countries. 

Why  is  Anatoli  Shcharansky  on  trial? 
I  know  from  my  personal  association 
with  him  that  he  is  an  honest  individual 
whose  sole  "c;  ime"  is  his  Insistence  on 
monitoring  thi ;  compliance  of  the  Soviet 
Union  with  thi  provisions  of  the  Helsinki 
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Accords.  He  is  being  punished  for  his 
tremendous  de\  otlon  to  other  dissidents. 
At  the  time  of  itiy  visit,  he  told  me  again 
and  again  that  he  wanted  not  only  his 
own  liberation  but  the  liberation  of 
everyone  there.  His  was  a  complete  self- 
sacrlflce. 

There  is  no  d  mbt  in  my  mind  that  the 
charge  of  treasc  n  against  Mr.  Shcharan- 
sky is  a  scurrious  fabrication  without 
legal  basis.  Ths  charge,  moreover,  has 
been  repudiated  by  the  Government  of 
the  United  Sta  ;es.  It  is  Mr.  Shcharan- 
sky's  fundamental  human  right  to  live 
where  he  choos(  ss  that  is  on  trial.  As  cit- 
izens of  this  jreat  American  Nation 
comprised  of  m  llions  of  immigrants,  we 
must  be  especial  ly  sensitive  to  the  desires 
of  all  individual  s  to  gain  the  right  to  live 
wherever  they  c  loose. 

I  think  it  is  Important  to  briefly  re- 
view the  kind  6f  harassment  that  Mr. 
Shcharansky  hus  been  subjected  to  as 
a  direct  result  c  f  his  expressed  desire  to 
emigrate  to  Isnel.  Almost  immediately 
after  applying  for  permission  to  emi- 
grate in  1973.  he  lost  his  job.  All  of  his 
subsequent  requests  for  permission  to 
emigrate  were  lenled.  In  the  2  years 
prior  to  his  an  est  he  spent  a  total  of 
100  days  in  priso  i  on  a  variety  of  charges. 
He  was  once  detained  for  15  days  merely 
for  asking  an  official  why  he  coiUd  not 
obtain  an  exit  viia. 

On  July  4,  19'  4,  Anatoli  Shcharansky 
was  married.  The  next  day,  his  wife, 
Avital,  received  1 1  grim  ultimatum:  Leave 
the  Soviet  Union  now  or  you  will  never 
leave,  and  "terr  ble  things"  will  happen 
to  your  husband 

When  I  visite<  with  Mr.  Shcharansky 
in  1975, 1  said  to  lim,  "I've  got  a  beautiful 
gift  for  you."  I  !  howed  him  a  picture  of 
his  wife.  He  took  it  and  sat  down  and 
cried.  He  had  net  seen  his  wife  in  more 
than  a  year. 

Even  today,  tie  harassment  against 
Anatoli  Shcharai  isky  has  been  escalated. 
Mr.  Shcharanski'  is  without  legal  coim- 
sel  and  is  being  denied  any  semblance 
of  due  process  of  law.  After  learning  that 
Shcharansky  hac  been  formally  charged 
with  treason  against  the  state,  his  fam- 
ily attempted  to  secure  legal  counsel  of 
their  own.  The  Government  prevented 
them  from  doini;  so.  One  attorney  who 
offered  his  sen  ices  was  immediately 
placed  on  a  pens  on  and  forced  to  retire, 
unable  to  pract  ce  law  in  the  Soviet 
Union  again. 

Anatoli  Shcharansky  is  being  sub- 
jected to  what  is  effectively  a  show  trial. 
What  kind  of  (overnment  chooses  to 
persecute  a  man  while  refusing  to  face 
the  profound  letal.  ethical,  and  moral 
question  that  such  persecution  raises? 
And  how  can  suc^  a  government  hope  to 
maintain  any  reaaect  in  the  eyes  of  the 
peoples  of  all  nations? 

In  fact,  the  timing  of  this  trial  to 
coincide  with  Secretary  of  State  Vance's 
negotiations  with  Foreign  Minister  Gro- 
myko,  must  be  s*en  as  part  of  a  calcu- 
lated effort  bv  th  ;  Soviet  Union  to  dem- 
onstrate to  the  United  States  that  the 
U.S.S.R.  is  Immur  e  to  criticism  of  human 
rights  violations.  The  Soviet  authorities 
hope  in  this  war  to  discourage  future 
criticism.  They  cc  mpletely  fail  to  realize 
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that  President  Carter  has  the  support  of 
the  American  people  and  of  millions  of 
others  around  the  world  in  his  strong 
stand  on  behalf  of  human  rights.  Our 
voices  of  protest  will  not  be  silenced. 
Rather,  we  will  renew  our  efforts  on 
behalf  of  Anatoli  Shcharansky  and  all 
other  victims  of  Soviet  repression. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  resolution. 

The  gentleman  from  Connecticut  (Mr. 
DoDD)  and  I  Introduced  a  resolution 
some  months  ago  on  behalf  of  Anatoly 
Shcharansky  which  was  similar  to  this 
resolution  and  which  has  many  cospon- 
sors  in  the  House. 

During  the  recent  Belgrade  Confer- 
ence which  I  attended  as  a  member  of 
the  Commission  on  Security  and  Co- 
operation in  Europe,  which  is  chaireci  oy 
our  colleague,  the  gentleman  from  Flor- 
ida <Mr.  Fascell),  it  was  my  privilege 
to  serve  as  a  delegate  at  this  followup 
conference  to  the  Helsinki  meeting.  At 
Belgrade  the  Soviet  Union  and  its  dele- 
gation made  mention  of  the  fact  that 
the  principles  of  Helsinki  have  been 
adopted  as  a  part  of  the  new  Soviet  con- 
stitution. Yet  even  at  that  time  the  So- 
viet Union  was  violating  the  letter  and 
the  spirit  of  those  principles  and  its  own 
new  constitution  by  its  continuing  re- 
pression of  the  Helsinki  watchers  in  the 
Soviet  Union. 

Those  of  us  who  are  on  this  Commis- 
sion believe  the  most  patriotic  citizens 
of  a  country  are  those  who  face  up  to 
the  wrongs  in  their  own  society  and  seek 
to  right  them.  This  is  what  those  Hel- 
sinki watchers  have  done.  They  have 
simply  said: 

You  made  promises  In  your  International 
commitments,  you  made  promises  In  our 
new  constitution  which  Is  supposed  to  be  the 
basic  law  of  our  land,  and  you  must  keep 
them. 

Surely  all  who  love  freedom  and  who 
care  about  people  must  stand  in  strong 
support,  as  people  throughout  the  West- 
ern world  and  indeed  the  whole  world, 
of  those  who  are  now  on  trial  for  their 
patriotism  in  trying  to  get  their  govern- 
ment to  do  something  that  is  right. 

Yesterday  we  heard  the  very  moving 
testimony  of  Mrs.  Aleksandr  Solzhenit- 
syn.  She  reminded  us  that  these  are 
simply  a  few  examples  of  thousands  of 
others  who  share  a  similar  plight.  She 
reminded  us  that  we  must  not  be  de- 
"ceived  about  the  nature  of  the  govern- 
ment with  which  we  am  dealing  as  we 
deal  with  the  Soviet  Union, 

Mr.  Speaker,  I  must  say  that  I  wish 
every  American  could  have  heard  her 
testimony,  and  I  wish  that  somehow 
these  people  on  trial  could  know  how 
strongly  the  American  people  stand  be- 
hind them  in  their  fight  for  human  rights 
and  freedom  in  their  society  and  in  the 
world. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Speaker.  I  thank  my 


friend,  the  gentleman  from  Alabama,  for 
yielding,  and  I  would  like  to  compliment 
him  on  his  statement. 

I  was  privileged  yesterday  to  partici- 
pate in  a  news  conferences  with  Mrs. 
Alexandr  Solzhenitsyn  and  the  "Com- 
mittee To  Free  Aleksandr  Ginzburg." 

The  Ginzburg  trial,  the  Shcharansky 
trial,  and  many  other  violations  of 
the  Helsinki  Accords  by  the  Soviets, 
seems  to  me  to  call  for  a  much  more 
dramatic  and  substantive  response  than 
merely  adopting  this  resolution.  I  plan 
on  voting  for  the  resolution,  but  it  seems 
to  me  that  the  Congress  and  the  people 
of  the  United  States  whom  we  repre- 
sent really  want  to  send  a  strong  signal 
to  the  Soviet  Union  of  our  protest  of 
their  violation  of  human  rights  and  com- 
plete disregard  of  the  Helsinki  Accords. 
It  seems  to  me  that  we  ought  to  seriously 
consiuer  further  action. 

In  fact,  yesterday  I  called  for  a  sus- 
pension of  those  high  technology  export 
licenses  approved  by  the  administration. 
Items  such  as  the  latest  computer  pro- 
duced by  Sperry-Univac  and  advanced 
petroleum  drill  bit  manufacturing  tech- 
nology produced  by  Dresser  Industries. 
It  seems  to  me  that  this  country  ought 
not  to  be  selling  high  technology  equip- 
ment to  the  Soviets  at  the  time  of  these 
massive  violations,  not  only  of  the 
Helsinki  Accords  but  of  other  accords 
with  the  Soviets;  for  that  reason  I  be- 
lieve this  resolution  is  not  strong  enough. 

I  would  also  suggest,  as  I  did  yester- 
day, that  Mr.  Vance  ought  to  be  called 
home  from  Geneva  and  the  talks  sus- 
pended as  Lyndon  Johnson  did  after  the 
Soviet  invasion  of  Czechoslovakia  in  1968. 

1  do  not  think  we  ought  to  end  our  SALT 
negotiations  or  our  talks  with  the 
Soviets,  but  I  defnitely  beheve  this 
country  should  send  a  very  strong  signal 
to  the  Soviets.  I  believe  that  bringing  our 
negotiators  home  from  Geneva  would 
tell  the  Soviet  Union  and  the  world  that 
we  are  serious  about  making  detente  a 
two-way  street. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
<Mr.  Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  resolution,  and 
I  want  to  commend  the  chairman  of  the 
committee  and  the  gentleman  from  Mas- 
sachusetts (Mr.  Drinan),  as  well  at  the 
gentleman  from  Florida  (Mr.  Fascell). 
for  their  work  in  this  matter. 

I  would,  however,  like  to  raise  one 
point.  Among  the  allegations  that  the  So- 
viet Union  is  making  against  Shcharan- 
sky and  Ginzburg  is  that  they  worked 
with  CIA  agents  in  Russia.  I  accept  the 
statement  of  the  President  that  that  is 
not  true.  But  past  Presidents,  and  past 
Congresses  have  been  lied  to  by  the  CIA. 
The  CIA  has  been  a  "rogue  elephant"  in 
many  ways,  as  we  now  know,  with  its 
agents  operating  under  a  cloak  of  secrecy 
with  little,  if  any,  effective  control  by 
elected  officials. 

I  want  to  ask  the  gentleman  from 
Florida  (Mr.  Fascell)  if  he  is  going  to 
call  the  Director  of  the  CIA  before  his 
subcommittee  and  ask  him  whether  he 
can  confirm  that  CIA  representatives  are 


not  compromising  Russian  patriots  like 
Shcharansky  and  Ginzburg,  who  are  try- 
ing to  monitor  the  Russian  Government's 
compliance  with  the  Helsinki  Conven- 
tion. 

Mr.  FASCELL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  Commission  has 
not  considered  that.  I  do  not  believe, 
within  the  purview  of  our  charter,  that 
we  properly  should.  I  think  it  is  a  matter, 
perhaps,  for  the  Select  Committee  on 
Intelligence  to  review. 

Mr.  SEIBERLING.  I  certainly  think 
the  Select  Committee  on  Intelligence 
owes  it  to  Mr.  Shcharansky  and  Mr. 
Ginzburg.  and  other  monitors  in  the  So- 
viet Union,  to  clarify  that  issue  once  and 
for  all  and  put  the  CIA  on  the  record 
that  they  are  not  compromising  Russians 
like  Mr.  Shcharansky  and  Mr.  Ginzburg 
who  are  trying  to  monitor  the  Helsinki 
agreement. 

I  would  like  to  add  only  that  the  Rus- 
sian people  have  the  same  interest  in 
avoiding  a  nuclear  holocaust  as  the 
American  people.  I  would  hope  that 
this  resolution  will  serve  to  convey  to 
the  leaders  of  the  Soviet  Union  that  their 
actions  in  dealing  with  these  courageous 
Russian  citizens  will,  unless  moderated, 
create  an  atmosphere  in  which  a  SALT 
treaty  will  become  almost  impossible. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 95.  adopted  yesterday  by  the  Senate, 
condemning  the  deplorable  Soviet  re- 
pression of  dissidents  and  asserting 
clearly  that  Soviet  violation  of  the  most 
basic  of  human  rights  of  these  dissidents 
unquestionably  affects  the  climate  of 
United  States-Soviet  relations  and  im- 
poses obstacles  to  the  building  of  confi- 
dence and  cooperation  between  our  two 
countries. 

The  recent  trumped  up  charges,  sham 
trials,  and  severe  sentences,  constituting 
Soviet  treatment  of  individuals  seeking 
to  monitor  Soviet  compliance  to  the 
Helsinki  Final  Act  has  been  widely  and 
strongly  condemned. 

Yesterday,  I  joined  many  of  my  col- 
leagues and  numerous  other  concerned 
individuals,  including  the  courageous 
wife  of  the  tireless  Soviet  human  rights 
activist.  Aleksandr  Solzhenitsyn.  in  ex- 
pressing before  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  our  out- 
rage at  the  barbarous  treatment  of 
human  rights  activists  Anatoly  Shcha- 
ransky. Yuri  Orlov,  Aleksandr  Ginzburg. 
and  the  many  others  over  whose  human 
rights  the  Soviets  have  unabashedly 
trampled.  There  will  probably  soon  be 
other  such  distortions  of  justice  in  the 
Soviet  courts. 

The  Soviets  must  be  forced  to  realize 
that  those  who  everywhere  cherish  hu- 
man rights  will  not  stand  idly  by  while 
they  make  a  mockery  of  these  rights  and 
a  mockery  of  the  Helsinki  Accords. 

I  urge  my  colleagues,  to  express  their 
indignation  by  voting  in  favor  of  ^hls  res- 
olution and  to  consider  all  other  available 
courses  of  action  which  can  be  taken  to 
halt    the    blatant,    defiant,    inhumane 
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Soviet   repression   now    being   imposed 
upon  Soviet  dissidents 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr,  OILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  for  his  remarks.  I  support 
Senate  Concurrent  Resolution  a5  also, 
although  I  would  prefer  it  to  be  stronger. 

The  only  surprise,  to  me,  about  this 
whole  affair  is  that  anybody  is  surprised 
that  the  Soviets  are  doing  and  continu- 
ing to  do  exactly  what  they  have  been 
doing  since  their  communistic  dictator- 
ship system  was  established  years  ago. 

However,  I  think  we  have  every  right 
to  be  as  concerned  as  we  are,  because  it 
was  not  long  ago  when  the  Soviets  signed 
the  Helsinki  Agreement  with  us  and  other 
nations,  wherein  they  promised  in  sol- 
emn, formal  treaty  form  that  they  would 
extend  human  rights  to  their  citizens. 

It  seems  to  me  that  it  would  behoove 
us  very  well  to  keep  this  in  mind  as  we 
concern  ourselves  with  the  negotiation 
and  question  of  ratification  of  the  SALT 
agreement.  If  the  Soviets  cannot  be 
trusted  to  keep  their  word  with  regard 
to  the  basic  human  rights  of  their  own 
citizens,  certainly  we  as  their  adversary 
have  a  right  to  be  very,  very  concerned 
about  any  agreement  we  might  enter 
into,  the  violation  of  which  could  spell 
disaster  for  the  entire  human  race. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  his 
remarks. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  certainly  want  to  com- 
mend the  House  on  this  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
1  minute  for  the  purposes  of  debate  only 
to  the  gentleman  from  Connecticut  (Mr. 

MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  and  con- 
gratulate him  for  bringing  this  impor- 
tant resolution  before  us. 

We  have  many  differences  in  the 
House  with  respect  to  what  the  nature 
of  our  relationship  with  the  Soviet  Union 
should  be,  and  anyone  watching  debates 
about  defense  budgets  or  international 
relations  in  this  body  would  have  no 
doubt  about  that. 

But,  Mr.  Speaker,  I  think  the  impor- 
tant thing  about  this  resolution  is  to 
show  the  world,  and  particularly  the 
Soviets  as  well  as  our  own  citizens,  that 
there  is  no  difference  of  opinion  about 
the  fact  that  we  want  to  condemn  the 
trials  that  are  taking  place.  I  think  in 
that  regard  it  is  highly  appropriate  that 
we  have  a  thorough  review  of  the  ex- 
changes of  techno!os>',  tho  extensions  of 
technology,  and  so  forth,  that  are  taking 
place  and  about  to  take  place:  and,  most 
important  at  this  moment,  that  we  have 
a  moratorium  on  all  of  the  other  aspects 


of  the  debat ;  about  the  nature  of  our 
relationship  with  the  Soviet  Union  in 
terms  of  say  ng  in  imison  to  the  world 
that  we  cond  ;mn  what  is  going  on  in  the 
Soviet  Union 

Mr.  bp^al  er,  we  certainly  do  not 
want  to  Stan  I  and  watch  it  happen  nor 
have  the  Pre  ident  of  the  United  States 
to  stand  anc  watch  it  happen  without 
saying  or  doi  ig  anything  about  it. 

Mr,  ZABLCtCKI.  Mr.  Speaker,  I  yield 
1  minute,  for  purposes  of  debate  only,  to 
the  gentlemi  ,n  from  New  York  (Mr. 
Downey)  . 

Mr.  DOWK  EY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution,  and 

1  think  that  i ;  is  vital  that  this  Congress 
go  on  record  n  favor  of  condemning  the 
U.S.S.R. 

One  of  the  things  I  also  want  to  im- 
part to  my  co:  leagues  is  the  strong  notion 
that  the  SAL  r  talks  must  also  continue. 
We  are  prese  itly  faced,  the  Soviets  and 
the  United  States,  with  some  16,000 
nuclear  warh  eads.  As  weapons  become 
more  accura  e  and  more  destructive, 
both  sides  be(  ome  less  secure  as  a  result. 

Mr.  Speake  ■.  what  the  SALT  talks  are 
attempting  tc  do,  and  it  is  my  hope  that 
they  will  be  c  impleted,  is  to  try  to  place 
a  limit  on  th  e  number  of  weapons,  try 
to  reduce  we  ipon  accuracy,  and  try  to 
provide  for  t  le  mutual  security  of  both 
nations. 

Mr.  Speake  r,  the  Soviets  have  wisely, 
in  my  opinion,  never  linked  SALT  to 
other  issues.  As  a  matter  of  fa:t.  they 
signed  the  S\LT  I  agreement  1  week 
after  the  Uni  ed  States  mined  Haiphong 
Harbor  In  1*72.  It  would  be  my  hope 
that  this  cointry  would  also  not  link 
SALT  to  wha  t  the  Soviets  are  doing  in 
their  own  cnuntry  to  the  dissidents, 
Scharansky  i  nd  Ginzburg.  Bo*:h  mat- 
ters are  muti  ally  exclusive  anc*  should 
be  dealt  with  separately.  Only  in  that 
way  will  we  :  lave  the  security,  through 
SALT,  which  this  Nation  needs. 

Again,  Mr.  Speaker,  I  rise  in  strong 
support  of  thie  resolution.  I  Lhink  it  is 
absolutely  neaessary  and  that  we  should 
adopt  it.  ' 

Mr.  ZABLC  CKI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ver- 
mont (Mr.  Jei  fords)  for  debate  purposes 
only. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise 
in  weak  suppa  rt  of  this  resolution— weak 
support  becau  5e  when  I  compare  it  with 
the  House  reajlution  (H.  Con.  Res.  624) 
which  we  pa  ssed  on  May  18,  I  find 
that  this  reso]  ation  is  not  a  step  forward 
in  a  demons!  ration  of  strength,  but  a 
step  backwar( .  At  a  time  when  the  So- 
viet Governm  !nt  is  increasing  its  pres- 
sure, increasi  ig  their  oppression  of  the 
Helsinki  mon:  toring  groups,  this  will,  to 
me.  indicate  i  showing  of  weakness  on 
our  part. 

I  believe  th :  Hou«e.  in  passing  House 
Concurrent  llesolution  624.  made  a 
clearer,  strorger.  and  more  credible 
statement  in  -egard  to  the  harassment, 
incarceration  and  trials  of  members  and 
affiliates  of  the  Helsinki  monitoring 
groups  in  the  Soviet  Union.  That  resolu- 
tion was  stim  lifted  by  the  trial  of  Mr. 
Orlov  and  cai  led  upon  the  President  to 
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commitment  to  human  rights  in  the  con- 
text which  they  desire  it  to  be  put  in— a 
minor  issue  which  is  of  little  lastmg 
consequence. 

By  this  behavior  the  Soviet  Govern- 
ment flouts  the  solemn  agreements  they 
have  made.  The  fact  is  that  lack  of  good 
faith  in  complying  with  their  solemn 
obligations  cannot  be  compartmentalized 
from  other  issues.  Good  faith  is  good 
faith,  and  the  parties  remain  the  same. 
Can  we  expect  the  American  people  to 
rest  secure  in  other  agreements,  be  they 
economic,  strategic,  or  otherwise,  where 
we  forgo  options  in  the  name  of  Soviet 
good  faith? 

I  would  mention  also,  Mr.  Speaker, 
that  the  Soviet  Government  has  very 
recently,  in  a  major  speech  by  Mr.  Ko- 
sygin,  reiterated  its  desires  to  expand 
trading  relations  with  the  United  States. 
Certainly  the  expansion  of  trading  re- 
lations, and  the  transfer  of  high  tech- 
nologies, should  be  related  to  Soviet  com- 
pliance with  its  obligations  in  other  in- 
ternational agreements. 

Mr  Speaker.  I  say  to  those  of  us  who 
listened  to  Mrs.  Solzhenitsyn  yesterday, 
who.  of  course,  comes  from  my  State  of 
Vermont,  that  I  want  to  assure  this  Con- 
gress that  unless  we  do  something  strong 
and  indicate  that  we  will  move  forward 
with  determination,  the  Soviet  Govern- 
ment will  treat  our  views  in  the  same  way 
they  treat  the  monitoring  groups  and  the 
accredited  American  journalists  who  try 
to  report  their  activities— with  disdain 
and  contempt.  Mrs.  Solzhenitsyn  re- 
iterated her  conviction  that  the  regime 
will  respond,  over  the  long  run.  to  a 
credible,  consistent  and  strong  set  of 
American  policies,  that  the  American 
position  holds  the  future  of  the  monitor- 
ing groups  in  its  hands,  and  that  only 
focused  long-term  Western  attention  to 
the  situation  will  help  to  improve  it. 

We  should  be  sure  to  make  certam 
that  this  Nation  will  look  stronger 
through  its  legislative  actions,  not 
weaker.  However,  I  do  recognize  that  it 
is  important  that  we  do  something 
Therefore.  I  will  vote  for  the  resolution, 
but  with  great  reservations 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
•  Mr.  BiAGGii   for  debate  purposes  only. 

Mr.  BIAGGT  ■  Tr.  Speaker.  I  thank  the 
chairman  for  yielding. 

Of  course,  I  rise  in  support  of  this 
resolution.  However,  it  seems  to  me  that 
we  have  risen  in  support  of  resolutions 
of  this  nature  before.  Now  it  is  Ginzburg 
and  Shcharansky.  At  other  times  it  was 
Levitz  and  Lerner  and  a  host  of  activists 
who  were  oppressed  by  the  Soviet  Union. 

Mr.  Speaker,  I  was  heartened  by  the 
comments  of  the  chairman  of  the  Hel- 
sinki Commission,  the  genUeman  from 
Florida  (Mr.  Fascell>.  when  he  told  me 
that  they  very  vigorously  have  been  ap- 
plying themselves  to  documenting  the 
atrocities  and  violations  of  the  Helsinki 
accords  since  its  existence.  Also.  I  have 
been  informed  that  they  have  had  some 
hearings  and  will  continue  to  have  hear- 
ings to  provide  for  alternative  courses 
of  conduct. 
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Yet  the  fimdamental  fact  is,  the  con- 
tinued Soviet  pattern  of  harassment  of 
aissiaenti,  thwarts  the  will  and  intent  of 
the  Helsinki  accord.  We  must  be  vigilant 
m  OUT  championmg  of  the  rights  of  all 
peoples  in  the  Soviet  Union  to  be  free 
from  persecution  and  political  ostraciz- 
ing. 

For  the  Soviet  Union  not  to  beUeve  our 
intensity  of  feelmg  in  this  matter  would 
be  foolhardy.  Yet  we  must  go  beyond 
mere  expressions  of  disapproval  and 
consiaer  more  definitive  actions.  For  ex- 
ample, the  SALT  talks  serve  no  useful 
purpose  when  the  Soviet  Union  contin- 
ues to  flex  its  muscle  co  repress  her  citi- 
zenry. For  us  to  continue  negotiations  in 
the  shadow  of  these  trials  would  be  at 
best  inappropriate 

Let  us  continue  to  monitor  the  situa- 
tion closely.  The  clout  of  world  opinion 
cannot  be  ignored  by  the  Soviets.  If  it 
can  result  in  justice  and  freedom  from 
persecution  then  our  mission  has  been  a 
sound  one 

Mr  ZABLOCKI.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  for  debate  pur- 
poses only. 

Mr  CONTE.  Mr.  Speaker,  I  urge  sup- 
port of  Senate  Concurrent  Resolution  95 
i>resented  by  the  gentleman  from  Wis- 
consin. This  resolution  condemns  the  ar- 
rest and  imprisonment  of  18  Soviet  citi- 
zens who  have  been  branded  as  crimmals 
simply  because  they  have  attempted  to 
monitor  the  compliance  of  their  govern- 
ment with  regard  to  the  rights  guaran- 
teed under  the  Helsinki  Accords,  to  which 
the  Soviet  Union  is  a  signator  The  mem- 
bers of  the  Helsinki  groups  have  been  de- 
prived of  the  very  rights  which  they  have 
sought  to  insure  for  themselves  and  their 
fellow  citizens — that  is  freedom  of 
thought,  conscience,  religion,  and  the 
right  to  hold  opinions  without  interfer- 
ence. 

The  very  timing  of  the  Soviet  arrests 
and  the  commencement  of  "mock"  trials 
against  Anatoly  Shcharansky  and  Alek- 
sandr  Ginzburg  is  indicative  of  Soviet 
rejection  of  these  great  universal  prm- 
ciples.  despite  the  unportant  strategic 
bilateral  negotiations  underway  between 
the  Soviet  Union  and  the  United  States 
We  cannot  help  but  take  notice  of  such 
action  and  respond  appropriately  to  the 
negative  message  being  sent  by  the  So- 
viets. More  importantly,  we  cannot  ig- 
nore the  plight  of  these  18  individuals 
who  have  become  cruelly  ensnared  in 
their  country's  desire  to  assert  its  to- 
talitarian vigor. 

The  concurrent  resolution  recognizes 
that  Soviet  actions  in  this  regard  shall 
influence  the  nature  and  extent  of  mat- 
ters of  joint  strategic  and  economic  im- 
portance to  both  the  United  States  and 
the  U.S.S.R. 

In  effect,  it  calls  upon  the  Soviet  lead- 
ership, in  recognition  of  its  moral  and 
legal  obligations,  to  respect  human  rights 
as  agreed  upon  in  the  Helsinki  Accords 
and  to  seek  a  humanitarian  resolution 
to  these  case^  and  to  work  toward  im- 
proving the  climate  in  United  States- 
Soviet  relations. 


I  believe  that  this  concurrent  resolu- 
tion is  a  proper  congressional  response 
to  Soviet  Jntransigence  with  respect  to 
individual  and  collective  human  rights 
and  is  fully  deserving  of  our  support. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Weiss)  for  debate  purposes 
only 

Mr.  WEISS.  Mr.  Speaker,  not  since  the 
purges  of  the  Stalin  era  has  the  Soviet 
Government  launched  such  a  blatant  at- 
tack on  human  rights  as  it  has  in  the 
past  year  culminating  with  the  bringing 
to  trial  of  Jewish  dissident  Anatoly 
Shcharansky.  As  the  New  York  Times 
has  stated. 

No  case  against  a  human  rights  advocate 
has  been  seen  as  such  a  vivid  indicator  of  the 
direction  in  which  Soviet  policy,  both  do- 
mestic and  foreign,  is  headed. 

Just  over  a  year  ago.  Shcharansky  was 
imprisoned  on  charges  of  treason.  But 
his  real  crimes  are  that  he  has  spoken 
out  against  the  Soviet  Union's  repressive 
emigration  policies  and  has  repeatedly 
tried  to  join  his  wife  m  Israel,  where  she 
was  forced  to  emigrate  the  day  after 
their  marriage.  His  arrest  is  a  chilling 
reminder  of  the  oppressiveness  of  the 
Soviet  regime.  The  message  to  Soviet 
Jews  who  wish  to  leave  the  Soviet  Union 
is  that  they  risk  branding  as  traitors, 
imprisonment  and  perhaps  even  death. 

The  Soviet  Government's  insistence  on 
bringing  Shcharansky  to  trial  is  an  omi- 
nous sign  that  the  Soviet  Union  is  re- 
verting to  the  closed,  intolerant  society 
it  had  seemed  to  be  moving  away  from 
during  the  growth  of  detente.  This  trial, 
in  fact,  will  be  construed  bv  many  to  be 
as  much  of  an  attack  on  detente  as  it  is 
on  Shcharansky  and  the  causes  he 
symbolizes 

By  ignoring  appeals  for  Shcharansky's 
release  and  timing  the  trial  so  that  it 
coincides  with  an  arms  limitation  meet- 
ing between  Secretary  of  State  Vance 
and  Soviet  Foreign  Minister  Gromyko. 
the  Soviet  Government  has  made  it  clear 
that  it  wants  to  limit  the  boundaries  of 
detente  to  arms  control.  But  the  Soviet 
Government  is  totally  misguided  if  it 
does  not  understand  that  the  people  of 
the  United  States  wUl  inevitably  consider 
Soviet  conduct  in  relation  to  human 
rights  when  arms  control  comes  up  for 
consideration. 

Although  there  may  be  no  direct  con- 
nection between  the  two  issues,  it  is  per- 
fectly logical  to  ask  "If  the  Russians  find 
it  so  easy  to  break  their  word  on  the  Hel- 
sinki agreement  can  they  be  trusted  to 
keep  it  on  SALT?" 

Soviet  obtuseness  in  this  regard  en- 
dangers not  just  detente  but  the  very 
survival  of  civilization  itself. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
1  mmute  to  the  gentlewoman  from  Mas- 
.sachusettes  (Mrs.  Heckler i  for  debate 
purposes  only. 

Mrs.  HECKLER.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  resolution  con- 
demning the  trials  of  Soviet  dissidents, 
and  I  extend  my  congratulations  to  the 
chairman  of  the  committee  and  to  the 
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ranking  Republican  member,  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
for  their  leadership  In  bringing  to  this 
Congress  a  matter  of  conscience  for  all 
Americans. 

While  only  a  few  will  participate  in 
this  debate  today,  our  expressed  con- 
cern is  the  tip  of  an  iceberg  in  terms 
of  the  concern  for  human  rights  of  the 
people  In  the  United  States  and  this 
Congress.  Regardless  of  whether  we 
consider  the  language  of  thjs  resolution 
sufficiently  strong  or  insufficiently 
strong,  the  fact  is  that  our  commitment 
to  human  rights  Is  strong,  and  I  would 
say  that  the  stakes  for  those  on  trial 
are  exceedingly  high. 

The  Russians  have  violated  legitimate 
international  agreements,  not  internal 
policies,  which  they  willingly  signed, 
that  guarantee  human  rights — in  par- 
ticular the  right  of  emigration.  Both  the 
Helsinki  Pinal  Act  and  the  Interna- 
tional Convention  on  Human  Rights  in- 
sure freedom  of  movement,  and  the  vio- 
lation of  these  accords  constitutes  fla- 
grant breach  of  faith  and  jeopardizes 
human  rights  throughout  the  world. 

I  would  urge  President  Carter  to  seek 
a  himianitarlan  resolution  to  these  par- 
ticular cases,  and  to  make  clear  during 
United  States-Soviet  conversation  that 
these  constant  violations  of  the  Hel- 
sinki accords  and  human  rights  threat- 
en to  undermine  the  relationship  be- 
tween our  two  countries.  I  say  to  the 
Soviet  Union  that  the  Members  of  this 
Congress  in  supporting  this  resolution 
send  them  a  serious  message. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentleman  from  New 
York  (Mr.  Stratton)  for  debate  pur- 
poses only. 

Mr.  STRATTON.  Mr.  Speaker.  I  In- 
tend to  vote  for  this  resolution,  of  course, 
but  I  agree  with  the  gentleman  from 
Vermont  (Mr.  Jeffords)  and  my  col- 
l«wue  from  New  York  (Mr.  Kemp)  that 
this  resolution  Is  not  nearly  strong 
enough.  I  regret  that  because  of  the  par- 
liamentary situation  it  Is  not  possible  to 
offer  an  amendment  that  I  would  wish  to 
offer;  namely,  that  until  the  resolution 
of  these  problems  has  been  completed, 
as  the  resolution  requests,  the  SALT 
talks  should  be  suspended.  There  cer- 
tainly Is  linkage  here,  as  the  gentleman 
from  New  York  (Mr.  Weiss)  has  already 
suggested.  If  the  Soviet  Union  breaks 
the  Helsinki  agreement,  as  he  sug- 
gested, maybe  It  will  break  the  SALT 
agreement,  too. 

It  Is  time  we  recognized  that  what  Is 
going  on  In  these  trials  Is  a  deliberate 
attempt  to  embarrass  and  humiliate  the 
United  States  of  America,  with  Mr. 
Shcharansky.  with  the  two  newspaper- 
men, and  with  Mr.  Slepak.  For  us  to  go 
and  sit  down  and  debate  a  responsible 
matter  such  as  the  SALT  talks  under 
these  conditions  of  humiliation  makes 
the  United  States  look  weak  and  grovel- 
ing. I  think  we  ought  to  suspend  those 
talks  until  these  provocative,  anti-Amer- 
ican actions  are  abandoned. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Treen)  for  purposes  of  debate 
only. 

Mr.  TREEN.  Mr.  Speaker.  I  thank  the 
chairman  for  yielding. 


I  wanted  fco  ask  the  chairman  or  the 
ranking  mijiorlty  member  or  anybody 
else  If  they  an  tell  me  what  the  charge 
against  Shcl  laransky  is.  What  is  the  in- 
dictment ai  alnst  Shcharanskv?  Do  we 
have  that  ii  formation  other  than  from 
newspaper  reports? 

Mr.  ZABLOCKI.  Yes,  and  I  had  hoped 
the  gentlembn  from  Florida  would  be 
here  to  advise  the  gentleman.  It  is 
the  understa  iding  of  the  gentleman  from 
Wisconsin  fhat  the  charges  against 
Shcharansky  at  the  present  time,  at 
least,  are  that  he  has  been  critical  of  the 
Government]  of  the  Soviet  Union,  and  at 
this  point  tl  ey  are  even  threatening  to 
charge  him  vith  treason  and  they  have 
charged  him  with  treason. 

Mr.  TREIN.  I  think  the  charge  is 
treason,  ammg  others,  and  I  think  it 
is  for  dlvulg  ng  state  secrets  of  the  So- 
viet Union. 

Let  me  saj .  first  of  all.  that  I  support 
the  thrust  c  f  this  resolution.  I  have  a 
similar  revul  ion  to  what  is  happening  in 
the  Soviet  U  lion.  I  do  not  have  to  prove 
In  this  boc  y  my  strong  anti-Soviet 
stance. 

But,  In  th ;  resolution,  in  the  second 
■whereas"  c  ause.  we  say  Shcharansky 
is  being  tried  for  supporting  the  Helsinki 
Pinal  Act.  Cf  course,  if  that  were  the 
charge  there  would  be  no  question  about 
how  I  or  an;  one  should  vote.  After  all, 
the  Soviet  U  lion  is  a  party  to  the  Hel- 
sinki Pinal  A  ;t  and  it  would  be  ludicrous 
and  unconsc  onable  for  any  Soviet  citi- 
zen to  be  sub  nitted  to  criminal  prosecu- 
tion for  supwrt  of  that  International 
agreement. 

But  the  fa  :t  is  that  Schcharansky  is 
charged,  perhaps  among  other  things, 
with  treason  for  passing  on  state  secrets 
of  the  Soviet  Union.  To  the  extent  that 
this  resolutim  condemns  that  Soviet 
action,  are  wi ;  attempting  to  say  that  the 
Soviet  Union  does  not  have  the  right  to 
prosecute  its  own  citizens  for  violation 
of  its  espionage  laws?  Certainly  we  can- 
not be  sayini ;  that.  We  certainly  would 
not  want  the  Soviet  Union  or  some  other 
country  to  si  y  that  we  may  not  prose- 
cute people  or  unlawful  disclosure  of 
U.S.  secrets,  [ndeed.  the  Department  of 
Justice  just  recently  obtained  convic- 
tions against  an  American  citizen  and  a 
Vietnamese  r  ational  for  passing  secrets 
to  the  Hanoi  i  ovemment. 

If  we  are  i  ot,  in  this  resolution,  con- 
demning the  Soviet  Union  for  making 
espionage— 01  the  passing  of  state 
secrets— a  cr  minal  act,  then  we  must 
be  saying  ^y  this  resolution  that 
Schcharansk  J  is  not  guilty  of  the  charge. 
I  certainly  hope  he  is  not  guilty,  for  his 
own  sake,  but  do  we  have  the  omniscience 
to  know  that  he  Is  not  guilty?  Perhaps 
the  Soviet  action  in  prosecuting 
Schcharansk]  is  unwarranted,  perhaps 
it  is  an  abuse  jf  basic  human  rights,  per- 
haps I;,  is  pe  secutlon  for  ulterior  pur- 
poses But  I  doubt  that  anyone  in  the 
U.S.  House  ol  Representatives  is  In  pos- 
session of  sul  icient  evidence  to  come  to 
a  conclusion   »ne  way  or  the  other. 

This  resolftion  really  ought  to  be 
taken  up  by  «he  committee,  rather  than 
being  acted  i»n  hastily.  If  we  want  to 
condemn  the  Soviet  Union,  let  us  be  sure 
that  we  are  o  a  sound  ground  in  the  en- 
tirety of  the  resolution.  The  resolution 
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is  defective,  in  i  ,t  least  a  technical  sense, 
because  it  condemns  the  Soviet  Union 
for  prosecuting  Schcharansky  and  oth- 
ers for  their  "e  Torts"  in  support  of  the 
Helsinki  Pinal  ^ct.  At  least  with  respect 
to  SchcharanskV,  the  charges  are  much 
broader  than  that,  if  not  entirely 
different. 

I  realize  that  there  is  a  strong  wave  of 
emotionalism  jbout  the  several  trials 
now  going  on  ii  i  the  Soviet  Union.  Each 
and  every  one  c  f  us  is  deeply  concerned 
about  human  ri  rhts  in  the  Soviet  Union, 
as  in  the  rest  o  the  world.  But  we  also 
have  an  obligati  in  to  act  as  a  responsible 
body.  And  I  do  i  lOt  think,  for  the  reasons 
I  have  stated,  hat  we  are  acting  that 
way  in  rushing  this  resolution  through 
without  even  rjferring  it  to  the  com- 
mittee with  responsibility  for  foreign 
affairs.  For  tha ,  reason,  Mr.  Speaker,  I 
must  consider  noting  "present"  on  this 
resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield  1 
minute  to  thei  gentleman  from  Ohio 
(Mr.  AsHBRooK)^  for  purposes  of  debate 
only.  I 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
like  to  ask  the  chairman,  my  good  friend, 
if  he  intends  t>  recognize  any  of  the 
Members  for  the  purpose  of  amending 
this  concurrent  -esolution? 

Mr.  ZABLOCI  :i.  Mr.  Speaker,  will  the 
gentleman  yield  ' 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Wiscc  nsln. 

Mr.  ZABLOCI  :i.  Mr.  Speaker,  it  is  not 
the  intention  cf  the  gentleman  from 
Wisconsin  to  recognize  Members  for  the 
purpose  of  ofiferlng  amendments. 

Mr.  ASHBROpK.  I  thank  the  gentle- 
man for  his  response,  although  I  wish 
he  had  indicated  otherwise.  It  is  the  op- 
tion of  the  gentUeman  in  charge  of  the 
resolution  to  m^ke  that  decision. 

have  heard  the  word 
being  bandied  around 
like  we  really  h^  high  hopes  and  all  of 
a  sudden  they  \rere  dashed  by  the  So- 
I  guess  thi  (  only  disappointment  I 
have  has  been  iit  the  false  hopes  that 
have  been  held  c  ut  by  many  Members  of 
this  body  and  by  the  administration  that 
the  Russians  wquld  change  their  Com- 
me  make  it  clear  that  It 
present  administrations, 
Democrat,  who  held  out 
I  am  not  pointing  the 
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"disappointment 


Continuing,  le 
year  at  Notre  Dahie 
United  States 
the  cold  war  was 
over,  and  we  wei 
peace.  He  was  going 
new  era.  He  critic  ized 
antl-Communlst. 


hed 


munist  spots.  Lei 
was  past  and 
Republican  and 
the  false  hopes 
finger  at  anyone 

Mr.  ZABLOCKI.  Mr.  Speaker.  If  the 
gentleman  woull  yield  momentarily,  I 
am  sure  he  is  aw  ire  it  is  not  the  decision 
of  the  gentlemai ,  from  Wisconsin  not  to 
recognize  Memb(  rs  for  amendments,  but 
under  the  House  rules,  this  being  a  privi- 
leged resolution  It  is  not  subject  to 
amendment 

Mr.  ASHBRO<l»K.  I  thank  the  gentle- 
man from  Wlsco]  isln.  I  would  say  paren- 
thetically this  may  be  one  of  the  last 
times  such  a  r  solution  comes  up  by 
unanimous  consept  when  this  Member  is 
on  the  floor. 


me  say  that  just  last 

the  President  of  the 

out  to  the  world  that 

over,  confrontation  was 

going  to  move  toward 

to  lead  us  Into  this 

those  of  us  who  are 


I  do  not  think  many  of  us  believed  that 
a  new  era  had  arrived.  Yet,  nevertheless 
that  is  the  message  telegraphed  by  the 
United  States  through  its  elected  leader. 

In  this  resolution  we  are  throwing  lit- 
tle more  than  wet  Kleenex  at  the  Soviets. 
Are  we  going  to  back  up  our  resolution  or 
are  we  just  throwing  words?  The  answer 
is  pretty  clearly  that  words,  not  actions, 
will  be  the  response  of  the  liberal  leader- 
ship here  in  Washington. 

The  world  has  heard  words  at  Munich, 
it  has  heard  words  at  Geneva,  it  has 
heard  words  at  Helsinki.  I  think  freedom- 
loving  people  are  looking  for  some  reso- 
lute action.  The  treachery  of  the  Soviet 
Union  is  well  known  and  has  been  known 
for  decades.  The  fact  that  we  are  sur- 
prised—and certainly  the  gentleman 
from  Illinois  (Mr.  Derwinskd,  myself, 
and  others  are  not  surprised — but  cer- 
tainly the  fact  that  we  are  surprised  is 
something  that  I  do  not  understand,  be- 
cause there  should  be  no  surprise  at  all. 
This  is  the  only  legitimate  basis  for  our 
disappointment  today. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut (Mr.  DoDD) . 

Mr.  DODD.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  join  with  my  other 
colleagues  in  support  of  this  resolution 
today.  Like  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  and  others.  I  had 
the  opportunity  a  year  or  so  ago  to  meet 
with  Anatoly  Scharansky.  Viktoras 
Petkus,  Vladimir  Schlepak.  Aleksandr 
Lemer,  and  Aleksandr  Ilyich  Ginzburg 
in  the  Soviet  Union.  I  think  that  the  re- 
marks of  the  gentleman  from  Louisiana 
Mr.  Treen)  are  important  and  per- 
tinent. Certainly  I  was  shocked  with  the 
charges  of  espionage  and  treason,  and 
particularly  in  affiliation  with  our  own 
intelligence  communitv,  especially  in 
view  of  the  fact  that  I  recall  visiting  with 
Anatoly  Scharansky.  Viktoras  Petkus, 
and  Aleksandr  Ilyich  Ginzburg  in  the 
lobby  of  a  Moscow  hotel.  Now  anyone 
who  knows  anything  at  all  about  intelli- 
gence activities  knows  that  you  do  not 
communicate  with  your  contact  in  the 
lobby  of  a  hotel  when  you  are  being 
watched  by  the  KGB  agents  at  the  time. 
To  accuse  these  men  of  being  agents  of 
the  U.S.  Government  and  of  surrepti- 
tiously meeting  with  Members  of  the 
Congress  and  passing  on  information  is 
reaching  the  point  of  absurdity.  Fur- 
thermore. I  believe  that  I  can  state  un- 
equivocally that  such  behavior  on  the 
part  of  the  Soviets  can  only  succeed  in 
furthering  the  determination  of  all  of 
the  millions  of  us,  both  inside  and  out- 
side the  Soviet  Union,  who  are  concerned 
with  the  right  of  an  individual  to  emi- 
grate and  to  live  in  freedom  in  the  coun- 
try of  his  choosing. 

There  are  those  who.  In  the  name  of 
detente,  would  have  us  mute  our  call  for 
human  rights  in  the  Soviet  Union.  But 
we  cannot  in  good  conscience  lessen  our 
efforts  for  if,  in  securing  increased  eco- 
nomic and  cultural  cooperation  with  the 
jSoviet  Union,  we  at  the  same  time  aban- 
don those  principles  of  freedom  upon 
which  this  Nation  was  founded,  we  will 
have  violated  the  faith  passed  on  to  us 
by  our  forefathers  and  that  we  are  duty- 
bound  to  pass  on  to  our  children.  We 
must  speak  out  on  behalf  of  Anatoly 


Scharansky:  His  cause — the  cause  of 
freedom — is  our  cause  as  well. 

So  I  join  with  my  colleagues  here  today 
in  support  of  this  concurrent  resolution. 

•  Mr.  PRENZEL.  Mr.  Speaker,  I  support 
Senate  Concurrent  Resolution  95  and 
hope  that  our  vote  in  its  favor  today  will 
send  a  strong  signal  to  the  Russians. 

Russia  is,  in  effect,  thumbing  its  nose 
at  the  United  States  in  general,  and  at 
our  President  in  particular.  Obviously, 
no  such  actions  would  be  t£iken  unless 
Russian  leaders  felt  that  our  country  and 
its  leaders  were  weak  and  uncertain. 

Russia  has  been  clearly  and  flagrantly 
in  violation  of  the  Helsinki  Pinal  Act 
since  the  day  it  became  effective.  The 
current  trials  are  only  an  emphatic,  dra- 
matic restatement  of  official  Soviet  re- 
jection of  the  Helsinki  accords. 

Resolutions  seldom  change  interna- 
tional conduct,  but  I  believe  we  have  no 
choice  but  to  tell  Russia  through  this 
resolution,  that  we  cannot  accept  its  be- 
havior, either  with  respect  to  human 
rights,  or  with  respect  to  its  adventurism 
in  Africa.  The  Soviets  should  know  that 
bad  international  deportment  can  only 
beget  bad  international  relations  for 
them.  After  we  have  been  swatted  a  few 
times,  there  is  no  reason  to  keep  on 
smiling. 

Motions  to  make  this  resolution 
tougher,  although  tempting  should  be 
avoided.  This  is  a  strong,  clear  resolu- 
tion. Additions  to  it  only  bite  into  execu- 
tive department  authority  at  a  time 
when  solidarity  among  branches  is  more 
appropriate.  I  have  little  confidence  in 
the  President,  but  I  still  have  confidence 
in  our  system. 

I  hope  Senate  Concurrent  Resolution 
95  is  unanimously  passed.* 

•  Mr.  OTTINGER.  Mr.  Speaker,  I 
strongly  support  Senate  Concurrent  Res- 
olution 95  which  expresses  the  sense  of 
the  Congress  that  the  trials  of  the  Soviet 
dissidents  are  of  deep  concern  to  the 
American  people  and  may  impose  obsta- 
cles to  the  future  building  of  coopera- 
tion between  our  two  countries. 

The  recent  arrests  of  more  than  18 
Helsinki  Monitoring  Committee  mem- 
bers and  the  advent  of  the  trials  of 
Anatoly  Scharansky  and  Aleksandr  Ginz- 
burg flies  in  the  face  of  Soviet  assertions 
that  it  complies  with  the  Helsinki  Pinal 
Act  and  the  Universal  Declaration  for 
Human  Rights  of  which  she  is  a  sig- 
natory. There  comes  a  point  when  the 
United  States  must  take  a  strong  stand 
on  standards  of  compliance  with  these 
international  agreements.  No  degree  of 
cooperation  on  issues  of  arms,  science, 
and  trade  with  the  United  States  can 
or  should  blind  the  United  States  to 
flagrant  abuses  of  human  rights  and  in- 
dividual freedoms.  And  no  debate  of 
styles  of  historical  interpretation  and 
questions  of  "what  action  here  has  a 
bearing  on  that  action  there"  should  dis- 
suade the  United  States  from  reacting  to 
these  recent  acts  of  the  Soviet  Union. 
Very  simply,  the  Soviet  Union  has  been 
stepping  too  far  beyond  tolerable  limits 
of  compliance  and  abusing  too  many  in- 
dividuals' rights  for  the  United  States 
to  let  it  go  unnoticed. 

Cynically,  the  Soviet  Union  has  been 
increasing  the  numbers  of  Soviet  Jews 
whom  they  have  allowed  to  leave  the 


country,  while  at  the  same  time  increas- 
ing the  isolation  and  persecution  o'  the 
leaders  of  the  Soviet  Jewry  and  dissi- 
dent movements.  Anatoly  Shcharansky 
is  one  of  the  primary  leaders  of  those 
Soviets  who  either  want  to  leave  the 
country  in  order  to  be  reunited  with 
their  families  or  who  simply  want  to 
leave  the  coimtry  for  philosophical  and 
moral  reasons.  He  and  Aleksandr  Ginz- 
burg are  two  of  the  leaders,  the  shep- 
herds, of  those  Soviets  who.  in  monitor- 
ing their  nation's  degree  of  compUance 
with  the  Helsinki  Final  Act,  seek  the 
protection  of  the  rights  of  all  citizens  of 
the  Soviet  Union.  The  numbers  of  emi- 
grants are  mere  camouflage  of  the  Soviet 
Union  s  true  inability  and  unwillingness 
to  adhere  to  the  ten.ts  of  the  Helsinki 
Final  Act  and  to  accept  its  responsibility 
as  a  signatory  of  this  and  other  interna- 
tional agreements  of  similar  import. 

Mr.  Speaker,  beyond  my  deep  concern 
for  the  health  and  well-being  of  these 
two  human  beings,  the  trials  have  taken 
on  great  symlx)lic  significance.  They  will 
serve  as  an  indication  of  just  how  far  the 
Soviets  will  go  in  breaching  the  Helsinki 
Pinal  Act  and  in  making  hay  out  of  U.S. 
appeals  to  stop  persecuting  Soviet  dissi- 
dents and  to  start  allowing  all  those  who 
wish  to  leave  the  country  to  do  so.  More 
importantly,  the  U.S.  official  reaction  to 
these  trials  will  be  an  indication  of  the 
degree  and  breadth  of  our  commitment 
to  international  agreements  and  to  the 
protection  of  the  human  rights  of  all. 

I  urge  the  President  to  take  strong  and 
unequivocal  steps  to  let  the  Soviet  Union 
know  that  we  will  not  tolerate  such 
abuses  as  those  perpetrated  against  these 
two  young  men.  We  as  a  nation  can  ill 
afford  the  shame  of  compromising  our 
principles  by  not  reacting  decisively  to 
such  outrages. 

Certainly  one  step  we  should  take  is  to 
restrict  trade  and  exchanges  which 
Russia  finds  advantageous.  The  continu- 
ation of  scientific  and  cultural  exchanges 
while  the  Soviet  Union  continues  lo  bla- 
tantly ignore  her  obligations  to  the  Hel- 
sinki Pinal  Act  and  to  the  Universal  Dec- 
laration for  Human  Rights  would  be 
inexcusable  and  indefensible  by  this  ad- 
ministration. 

Every  American's  trust,  as  well  as  that 
of  other  nations,  in  our  Government  de- 
pends on  our  willingness  to  follow 
throuP'>^  when  our  principles  and  values 
are  i  line,  to  take  actions  which 

■  f oUov  )licy  consistent  with  what  we 
believe  vO  be  the  basic,  inherent  rights 
of  all  human  beings  regardless  uf  the 
nation  in  which  they  reside.  This  resolu- 
tion is  consistent  with  that  resolve  and 
I  urge  its  passage.* 

•  Mr.  PURSELL.  Mr.  Speaker,  as  an 
American,  and  as  a  person,  I  am  deeply 
distressed  by  the  events  in  the  Soviet 
Union  surrounding  those  who  speak  out 
for  freedom  and  for  basic  human  rights. 
As  an  American,  I  am  disturbed  by  the 
Soviets'  violations  of  their  international 
commitments,  especially  the  human 
rights  pledges  of  the  1975  Helsinki 
Accords.  As  a  person,  I  am  appalled  that 
human  beings  are  t)eing  tried  and  im- 
prisoned for  speaking  their  minds  on 
basic  human  rights. 

Therefore,  I  am  giving  my  strong  and 
vigorous  support  to  the  resolution  (S. 
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Con.  Res.  95)  before  the  House  today 
urging  the  Soviet  Union  to  seek  a  hu- 
manitarian resolution  to  the  cases  of 
Anatoly  Shcharansky  and  Aleksandr 
Ginzburg  and  other  Soviet  dissidents. 
The  United  States  must  continue  to  make 
a  strong  stand  for  human  rights  though- 
out  the  world,  and  this  resolution  is  one 
way  in  which  Congress  can  make  itself 
heard. 

It  is  important  to  remember  that  we 
are  speaking  of  morality  in  this  resolu- 
tion, not  political  system.  We  are  asking 
the  Soviet  Union  to  make  a  humanitar- 
ian disposition  of  these  cases — not  inter- 
fering with  their  judicial  processes.  We 
are  speaking  of  basic  human  rights  for  all 
people  and  living  up  to  the  spirit  of  in- 
ternational agreements. 

By  the  same  token,  the  trials  of 
Shcharansky  and  Ginzburg  are  not  hap- 
pening in  isolation.  There  is  no  way  that 
the  rest  of  the  world  will  not  feel  the  ef- 
fects of  continued  harassment  of  Soviet 
citizens.  Such  events  will  surely  have  a 
bearing  on  the  perceptions  the  nations  of 
this  world  have  of  the  Soviets.  The  trials 
going  on  today  are  hampering  successful 
and  open  relations  between  the  Soviets 
and  those  countries  which  stress  the 
necessity  of  human  rights  for  all.  And 
these  strained  relations  will  no  doubt 
continue  until  humanitarianism  is  prac- 
ticed throughout  the  Soviet  Union. 

We  are  saying  to  the  Soviets  that  they 
have  a  deep  responsibility  to  the  United 
States  and  the  rest  of  the  world  to  live  up 
to  the  Helsinki  Accords,  especially  in 
terms  of  human  rights.  I  fervently  hope 
that  their  leaders  will  heed  the  concerns 
of  Congress  and  all  Americans.* 
•  Mr.  HOLLKNBECK.  Mr.  Speaker,  I 
strongly  support  passage  of  Senate  Con- 
current Resolution  95,  expressing  the 
concern  of  the  American  people  over  the 
trials  being  conducted  in  the  Soviet 
Union  of  Anatoly  Scharansky,  Alexan- 
der Ginzburg,  and  others  who  have  com- 
mitted themselves  to  the  defense  of  the 
Helsinki  Final  Act. 

Recent  months  have  seen  continued 
policies  by  the  Soviet  Union  which  can 
only  have  the  effect  of  hampering  trade 
relations  between  our  two  countries,  and 
yet  it  is  the  Soviet  Premier  who  criticizes 
the  United  States  for  being  "unwilling" 
to  establish  normal  trade  relations.  With 
the  convening  of  talks  between  Secretary 
of  State  Vance  and  Foreign  Minister 
Oromvko  in  Geneva,  we  see  that  the 
United  States  is  now  being  warned 
against  linking  human  rights  and  SALT 
negotiations. 

However,  we  and  the  Soviet  Union 
have  both  made  a  commitment  to  the  de- 
fense of  certain  basic  human  rights.  That 
commitment  is  called  the  Helsinki  Pinal 
Act.  and  now  we  find  mock  trials  being 
conducted  against  men  who  have  only 
committed  the  "crime"  of  defending  that 
act  and  insuring  that  its  promise  be 
kept. 

This  Is  not  merely  an  'int-mr'"  mat- 
ter. Nor  Is  this  an  instance  of  the  United 
States  trying  to  "Impose"  its  own  values 
or  system  of  government  on  the  Soviet 
Union.  What  we  are  saying  to  the  Soviet 
Union  by  passing  this  resolution  is  that 
international  agreements  are  meant  to 
be  kept,  that  commitments  made  by  the 
Soviet  leadership  to  their  own  citizens 
as  well  as  to  the  United  States  are  not  to 


be  taken  lit  htly.  Our  right  to  criticize 
and  exert  1  jverage,  and  the  standards 
by  which  v  e  take  these  actions  were 
given  to  us  v  hen  the  Soviet  Union  signed 
the  Helsinki  agreement. 

Apparentl  r  the  Soviets  believe  that 
they  can  ig  lore  the  promises  made  at 
Helsinki  wh  le  urging  us  to  have  faith 
in  their  gooc  intentions  and  trustworthi- 
ness at  Gem  va.  I  believe  that  we  should 
state  very  c  early,  with  the  passage  of 
this  resoluti(  n,  that  our  stand  on  human 
rights  is  moi  e  than  rhetoric.  We  can  not 
permit  the  inpression  that  our  rhetoric 
on  human  rights  is  merely  that  and 
nothing  mor ;,  and  I  fear  that  some  may 
interpret  ou  ■  actions  in  this  way. 

We  must  nake  it  clear  that  it  is  not 
the  United  l  States  hurting  the  cause  of 
Internationa  I  cooperation  and  under- 
standing, bu ;  the  Soviet  Uiiion.  through 
its  persecuti  in  and  harassment  of  those 
who  seek  ce-tain  conditions  and  rights 
normally  ta^en  for  granted  in  other 
parts  of  the  world.  We  need  to  reevalu- 
ate our  tradi  policies  and  our  policies  of 
scientific  ar  d  technical  exchange  and 
cooperation,  because  these  goals  are  en- 
dangered by  the  repression  and  persecu- 
tion being  i  racticed  against  citizens  of 
the  Soviet  Upion.* 

Mr.  ZAB1X)CKI.  Mr.  Speaker,  I  have 
no  further  r  jquests  for  time  and  I  move 
the  previous  question  on  the  Senate  con- 
current reso  ution. 

The  SPE\KER  pro  tempore  (Mr. 
Levitas)  .  W  thout  objection,  the  previ- 
ous questior  is  ordered  on  the  Senate 
concurrent  r  jsolution. 

There  was  no  objection. 

The  SPE\KER  pro  tempore.  The 
question  is  ( n  concurring  in  the  Senate 
concurrent  r  "solution. 
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POINT    OF    ORDER 

Mr.  ZABLOC  51.  Mr.  Speaker.  I  raise  a 
point  of  order  on  the  motion  to  commit 
with  instructioi  s. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  In- 
structions go  bpyond  the  scope  of  Sen- 
Resolution  95  now  be- 
fore us.  The  instructions  would  add  a 
further  resolving  clause  that  the  Con- 
President  of  the  United 
States  to  recall  our  representatives  at 
the  SALT  talks. 

joes  beyond  the  resolu- 
tion, which  is  ii  tended  to  express  a  con- 
demnation of  tie  Soviet  Union,  that  is, 
the  unhappineis  of  the  Congress  with 
the  manner  in  ^hich  they  are  trying  one 
Anatoly  Shcharansky  for  treason  and 
for  what  we  believe  is  his  right  to  express 
his  opinion,  ani  violations  on  the  part 
of  that  governnjent  of  the  Helsinki  Pinal 
Act. 

I  submit,  therefore,  that  the  motion 
to  recommit  wth  instructions  goes  be- 
of  the  Senate  resolution 
5  out  of  order. 

The  SPEAKE  R  pro  tempore.  Does  the 
gentleman  frori  Ohio  (Mr.  Ashbrook) 
wish  to  be  heaid  on  the  point  of  order? 

Mr.  ASHBRpOK.  Mr.  Speaker.  I  cer- 
tainly do 

Mr.  Speaker,  in  the  first  place,  it  is 
not  a  motion  ti  recommit.  Under  rule 
XVII  it  is  clearl; '  stated : 

It  shall  be  In  srder,  pending  the  motion 
for,  or  after  tht  previous  question  shall 
•have  been  order  id  on  Its  passage,  for  the 
Speaker  to  enter  ;aln  and  submit  a  motion 
to  commit,  with  3r  without  instructions,  to 
a  standing  or  selei  :t  committee. 
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raised,  the  motion  to  commit  t^at  the 
gentleman  from  Ohio  has  made,  with 
instructions,  goes  not  only  beyond  the 
scope  of  the  resolution  before  us.  but  the 
language  of  the  instructions  is  not  ger- 
mane to  the  Senate  resolution.  Senate 
Concurrent  Resolution  95  that  is  before 
us.  Therefore,  I  again  submit  that  it  is 
out  of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  desire  to  be  heard  on  the  point  of 
order? 

Mr.  STRATTON.  I  do.  Mr.  Speaker. 
I  rise  in  opposition  to  the  point  of  order. 
I  would  point  out  to  the  Chair  that  the 
resolution  says  as  follows : 

•  •  •  that  these  deplorable  events  inevi- 
tably affect  the  climate  of  our  relations  and 
Impose  obstacles  to  the  building  of  confi- 
dence and  cooperation  between  our  two 
countries;  •  •  • 

We  are  concerned  about  the  :.^stacles 
that  these  actions  impose  to  the  building 
of  confidence,  and  the  SALT  negotia- 
tions going  on  in  Geneva  are  an  attempt 
to  achieve  a  measure  of  cooperation  and 
confidence.  These  actions  clearly  do 
impose  obstacles.  In  the  spirit  of  that 
portion  of  the  resolution,  the  instructions 
suggest  that  since  obstacles  are  imposed, 
we  ought  to  discontinue  the  discussions 
in  Geneva  until  those  obstacles  are  re- 
moved. Therefore,  it  is  clearly  germane, 
clearlv  in  order,  and  I  urge  that  the  point 
of  order  be  overruled. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  de- 
sire to  be  heard  further  on  the  point  of 
order. 

Even  more  than  that,  if  we  look  at  the 
language  ahead  of  that,  it  indicates  cer- 
tain matters  "of  deep  concern  to  the 
American  people."  The  only  way  my  col- 
league, the  gentleman  from  Wisconsin, 
can  have  his  point  of  order  upheld  is 
to  say  that  this  is  not  also  a  matter  of 
deep  concern  to  the  American  people. 
We  have  stated  it  to  be  a  matter  of  deep 
concern.  If  the  gentleman  can  show  that 
the  SALT  talks  and  their  attendant 
problems  are  not  matters  of  deep  con- 
cern, then  maybe  at  that  point  it  would 
not  be  germane,  but  we  are  talking  about 
matters  that  are  of  deep  concern.  Re- 
ferring to  the  deplorable  events  that  in- 
evitably affect  the  climate  of  our  rela- 
tions, it  ill  behooves  our  chairman,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) then  to  say  that  the  SALT  talks. 
No.  1.  are  not  a  matter  of  deep  concern, 
and.  No.  2,  are  not  something  that  in- 
evitably affects  and  have  important 
bearing  on  the  climate  of  the  relations 
between  the  two  countries. 

Mr.  Speaker,  I  suggest  it  is  totally  ger- 
mane to  that  point. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Wisconsin  desire  to  be 
heard  further?  If  not.  the  Chair  is  pre- 
pared to  rule  on  the  point  of  order  made 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  against  the  motion  to  commit 
with  instructions  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  motion  to  commit  offered  by  the 
gentleman  from  Ohio  provides  that  in- 
structions will  be  given  to  the  Commit- 
tee on  International  Relations  to  report 
the  concurrent  resolution  back  wjfei*an 
amendment. 
Therefore,  the  terms  of  the  amend- 


ment must  be  taken  into  accoimt  in  order 
to  ascertAin  the  germaneness  of  the  mo- 
tion to  the  resolution  pending  before  the 
House. 

The  amendment  with  instructions  pro- 
vides: 

And  it,  Is  further  resolved  that  the  Congress 
urges  the  President  of  the  United  States  to 
recall  our  representatives  at  the  SALT  talks 
as  further  evidence  of  the  commitment  of 
this  Nation  to  the  principles  set  out  in  this 
resolution  and  that  no  further  negotiations 
proceed  until  the  Soviet  Union  by  its  actions 
more  clearly  indicates  the  reliability  of  en- 
tering into  a  SALT  Treaty  with  that  nation. 

The  resolution  before  the  House  is  an 
expression  of  a  sense  of  Congress  with 
respect  to  the  aci-ions  now  underway  in 
the  Soviet  Un.-ii.  It  is  not  a  matter  re- 
lating to  the  President  of  the  United 
States,  nor  does  it  relate  to  all  matters  of 
negotiations  between  this  country  and 
the  Soviet  Union  and  to  this  country's 
conduct  of  those  negotiations. 

Furthermore,  the  last  clause  in  the 
proposed  amendment  provides  that: 

No  further  negotiations  proceed  until  the 
Soviet  Union  by  its  actions  more  clearly 
indicates  the  reliability  of  entering  into  a 
SALT  Treaty  with  that  nation. 

In  the  opinion  of  the  Chair,  that  lan- 
guage, together  with  the  fact  that  the  in- 
structions relate  to  matters  pertaining  to 
the  President  and  not  to  an  expression  of 
the  sense  of  Congress  contained  in  the 
resolution  itself,  renders  the  proposed 
amendment  beyond  the  scope  of  the 
original  resolution  and,  therefore,  it  is 
not  germane. 

The  point  of  order  is  sustained. 

PARLIAMENTARY  INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  VOLKMER.  Mr  Speaker,  the 
Chair  had  previously  put  the  question  on 
the  final  passage  of  the  resolution. 

At  this  time  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  At  this 
point,  the  Chair  will  restate  the  question 
before  the  House  in  view  of  the  proceed- 
ings which  have  intervened. 

The  question  is  on  the  adoption  of  the 
Senate  concurrent  resolution. 

MOTION   TO  COMMIT  OFFERED  BY   MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  further  motion  to  commit,  which  I 
think  will  be  consistent  with  the  objec- 
tions raised  by  the  Chair. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion. 

The  Clerk  read  as  follows : 

Mr.  ASHBROOK  moves  to  commit  Senate 
Concurrent  Resolution  95  to  the  Commit- 
tee On  International  Relations  with  instruc- 
tions to  report  the  concurrent  resolution 
back  forthwith  with  the  following  amend- 
ment: Strike  period  after  last  parargaph  and 
insert  the  following:  "and  It  is  further  re- 
solved that  it  Is  the  sense  of  Congress  that 
the  representatives  of  the  United  States  at 
the  SALT  talks  be  withdrawn  as  further  evi- 
dence of  the  commitment  of  this  nation  to 
the  principles  set  out  in  this  resolution,  and 
that  no  further  negotiations  proceed  until 
the  Soviet  Union  by  Its  actions  more  clearly 
Indicates  the  reliability  of  entering  Into  a 
SALT  treaty  with  that  nation." 


POINT    OF     ORDEE 


Mr.  ZABLOCKI.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tl«nan  will  state  the  p>oint  of  order. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  make 
a  point  of  order  against  the  motion. 

Mr  Speaker,  this  relates  to  the  n^o- 
tiations  of  SALT,  which  is  not  in  any 
way  within  the  scope  of  Senate  Cmicut- 
rent  Resolution  95. 

The  gentleman  from  Ohio  attempts 
to  meet  the  objection  or  niling  of  what 
the  Speaker  has  pointed  out  in  the  first 
sentence  of  the  gentleman's  motion  to 
instruct  by  changing  it,  that  it  is  the 
sense  of  Congress  rather  than  that  the 
Congress  urges  the  President;  but  the 
amended  instructions  do  not  in  any  way, 
Mr.  Speaker,  meet  the  Speaker's  concern 
that  the  last  sentence  that  the  Speaker 
pointed  out  in  this  ruling,  that  no  fur- 
ther negotiations  proceed  until  the  So- 
viet Union  by  its  actions  more  clearly 
indicates  the  reliability  of  entering  into  a 
SALT  treaty  with  that  nation. 

Mr.  Speaker,  I  submit  this  is  far  and 
beyond  the  scope  of  the  resolution. 

Mr.  Speaker,  if  I  may  at  this  point 
make  just  a  common  observation,  not  on 
the  point  of  order,  but  if  this  language 
remains,  I  can  advise  the  Speaker  and 
my  colleagues  that  we  will  have  no  ex- 
pression as  far  as  the  other  body  is  cc«i- 
cemed.  I  am  sure  they  will  not  accept  it. 

Mr.  Speaker,  I  again  submit  that  the 
commitment  motion  is  not  germane  and 
it  is  out  of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
desire  to  be  heard  on  the  point  of  order? 

Mr    ASHBROOK.  I  do.  Mr.  Speaker. 

Mr.  Speaker,  I  would  like  to  direct  my 
remarks  to  the  germaneness,  but  first 
I  would  like  to  answer  the  last  statement 
made  by  my  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

If  he  is,  indeed,  correct,  then  all  our 
fears  that  we  are  doing  nothing  have 
been  proven.  If  by  inserting  this  lan- 
guage, there  is  going  to  be  no  action 
taken,  then  I  think  we  hold  out  to  the 
world  the  fact  that  we  really  do  not  in- 
tend to  do  anything  other  than  talk. 

As  far  as  the  point  of  order  is  con- 
cerned, one  of  the  tests  is  whether  or 
not  it  would  have  been  germane  if  it 
had  been  offered  in  committee.  I  think 
clearly  it  would  have  been  germane  if 
it  had  been  offered  in  committee, 
whether  it  had  been  accepted  or 
rejected. 

Again  we  go  back  to  the  original  state- 
ment and  the  original  reasons.  They  are 
matters  of  deep  concern  to  the  Ameri- 
can people.  I  am  referring  to  the  de- 
plorable actions  of  the  Soviet  Union, 
and  we  are  talking  about  building  con- 
fidence in  our  negotiations  with  the  So- 
viet Union. 

I  think,  consistent  with  the  ruling  of 
the  Chair  on  the  other  point  of  order, 
this  amendment  would  be  germane  at 
this  point,  because  it  calls  for  the  sense 
of  Congress,  and  it  calls  for  no  action 
on  the  part  of  the  President.  It  is  con- 
sistent with  the  entire  body  of  the  con- 
current resolution,  and  I  would  urge 
the  Chair  to  uphold  my  right  to  offer 
this  motion  to  commit. 

Mr.  STRATTON.  Mr.  Speaker,  may 
1  be  heard  on  the  point  of  order. 
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The  SPEAKER  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
in  opposition  to  the  point  of  order. 

Mr.  Speaker,  as  1  indicated  earlier 
in  opposing  the  previous  point  of  order, 
this  resolution  itself  begins  with  the 
words  that  "It  is  the  sense  of  Congress 
that  the  trials  of  Anatoly  Shcharan- 
sky,"  and  so  forth  and  so  on.  The  reso- 
lution is  Itself  a  statement  of  the  sense 
of  Congress. 

The  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  is  a  further 
expression  of  the  sense  of  Congress 
growing  out  of  the  deplorable  actions 
that  have  taken  place  with  regard  to 
Anatoly  Shcharansky  and  others.  As 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) pointed  out  a  moment  ago,  the 
distinguished  occupant  of  the  chair,  in 
ruling  on  the  previous  point  of  order, 
stated  that  it  went  beyond  the  existing 
resolution  by  imposing  certain  obliga- 
tions on  the  President  of  the  United 
States. 

That  does  not  occur  in  this  amend- 
ment or  In  this  motion  of  commitment 
and.  therefore,  it  is  clearly  germane.  It 
clearly  continues  to  spell  out  what  I  in- 
terpret to  be  the  sense  of  Congress,  a 
sense  of  outrage  that  we  should  proceed 
with  important  negotiations  looking  to- 
ward cooperation  and  confidence  at  a 
time  when  America  is  being  defied  by 
these  acts  of  oppression  against  Ameri- 
can newsmen  and  by  charges  that  Soviet 
dissidents  are  allied  with  the  CIA,  which 
the  President  has  already  repudiated. 

Certainly  the  actions  that  the  sense' 
of  Congress  is  deploring  do  pose  obsta- 
cles to  confidence  and  continued  co- 
operation. 

I  share  the  fears  of  my  friend,  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 
that  if  this  amendment  cannot  be  added, 
we  are  going  to  do  nothing. 

There  were  outstanding  voices  in  the 
other  body  expressed  just  the  other  day 
that  we  should  suspend  these  talks  in  an 
atmosphere  where  the  United  States  is 
being  humiliated,  embarrassed,  and  de- 
liberately tested  in  the  same  way  that 
Mr.  Khrushchev  tried  to  test  President 
Kennedy  in  Cuba.  I  do  not  think  we 
ought  to  be  carrying  on  these  negotia- 
tions In  Geneva,  and  I  believe  the  mo- 
tion offered  by  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  is  completely  in  order 
as  an  expression  of  the  sense  of  Con- 
gress. 

The  SPEAKER  pro  tempore  (Mr. 
LiviiAs).  The  Chair  is  prepared  to  rule. 
The  motion  to  commit  with  Instruc- 
tions offered  by  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  provides  that  an 
amendment  would  be  attached  to  the 
resolution  which  reads  as  follows: 

It  la  further  resolved  that  it  Is  the  sense 
of  Congress  that  the  RepresenUtlves  of  the 
United  states  at  the  SALT  talks  be  with- 
drawn as  further  evidence  of  the  commit- 
ment of  this  Nation  to  the  principles  set 
out  in  this  resolution,  and  that  no  further 
negotiations  proceed  until  the  Soviet  Union 
by  lU  actions  more  clearly  Indicates  the  re- 
liability of  entering  Into  a  SALT  treaty  with 
that  nation. 

The  resolution  before  the  House  does 
not  address  the  matter  of  the  SALT 
treaty  or  the  reliability  of  the  Soviet 
Union  with  respect  to  the  SALT  treaty 
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MOTION  TO  CC  MMrr  OFFERED  BY   MR.  ASHBROOK 

Mr.  ASHI  ROOK.  Mr.  Speaker,  I  offer 
a  further  motion  to  commit. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  tb  commit. 

The  Clerk  read  as  follows: 

Mr.  AsHBR«  OK  moves  to  commit  Senate 
Concurrent  H  jsolutlon  95  to  the  Committee 
On  InternatI  )nal  Relations  with  Instruc- 
tions to  rep(  rt  the  concurrent  resolution 
back  forth wll  h  with  the  following  amend- 
ment: Strike  lerlod  after  last  paragraph  and 
Insert  the  fol  owing:  "and  It  Is  further  re- 
solved that  It  Is  the  sense  of  Congress  that 
the  United  SI  ates  recall  our  representatives 
at  the  SALT  t  ilks  as  further  evidence  of  the 
commitment  (  f  this  nation  to  the  principles 
set  out  in  thla  resolution". 

POINT    OF    ORDER 

Mr.  ZABL  )CKI.  Mr.  Speaker,  I  make 
the  point  of  order  against  the  instruc- 
tions in  thii  motion  to  commit  Senate 
Concurrent  :  Resolution  95  for  the  same 
reasons  that  I  pointed  out  and  stated 
before. 

Mr.  Speak  t,  I  may  say  to  the  gentle- 
man from  <>hio  that  I  basically  have 
some  agreenent  with  him,  but  I  must 
admit,  Mr.  I  peaker,  that  this  is  apples 
and  oranges  We  are  not  dealing  with 
SALT  negoti  itions  in  this  resolution.  If 
we,  indeed,  m  ant  to  condemn  the  actions 
of  the  Soviet  union  in  the  treatment  they 
have  given  t^  dissidents  in  that  country, 
because  they  have  supported  the  provi- 
sions of  the  Helsinki  Final  Act,  the  in- 
structions ta  recall  our  United  States 
representati;fes  at  the  SALT  talks  truly 
have  no  basi  i. 

Mr.  Speak  ;r,  I  truly  want  that  this 
Congress  str<  ngly  voice  objection  to  any 
violation  of  t  le  Helsinki  Final  Act,  and  I 
am  certainly  as  concerned  as  the  gentle- 
man from  Qhio  that  our  SALT  talks 
should  be  mteningful.  But  I  must  point 
out,  Mr.  Speiker,  that  the  two  are  not 
related;  and,  indeed,  this  is  a  third  at- 
tempt to  con  mit  with  instructions  Sen- 
ate Concurre  nt  Resolution  95  and  to  go 
beyond  .he  s(  ope  of  the  resolution  before 
us.  This  thirc  attempt  as  modified  is  not 
much  differeit  than  the  first  two  at- 
tempts, and  :  submit,  Mr.  Speaker,  the 
motion  to  coi  imit  is  not  in  order. 

The  SPEA]  CER.  The  Chair  recognizes 
the  gentlemhn  from  Ohio  (Mr.  Ash- 
brook) . 

Mr.  ASHBI  :OOK.  Mr.  Speaker,  I  would 
suggest  that  my  third  attempt  does 
clearly  come  within  the  germaneness  of 
this  resolutio  v  My  friend  and  colleague, 
the  chairman  of  the  committee,  indicates 
that  we  are  not  dealing  with  SALT  in 
the  concurrent  resolution.  I  would  sug- 
gest to  the  Speaker  that  we  are  dealing 
with  the  Soviit  Union. 

The  first  Paragraph  says:  "Whereas, 
the  Soviet  Uliion  is  a  signatory 
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The  second  ]  »aragraph  refers  to  being 

tried  and  punii  hed  by  the  Soviet  Union. 

~  secqnd  page  we  talk  about 

urges  the  U.S.S.R.  Su- 


tions,  when  it 
the  Soviet  Unic 
ments  of  the 
Soviet  Union, 


The    SPEAI 
Levitas).  The 

The  Chair  h£ 
commit  offeredl 
Ohio  (Mr.  AsHBf 
mit  the  conci 
Committee  on 


On  the 
"the  Congress 
preme  Soviet  • 

And  the  last  line  indicates  "United 
States-Soviet  relations." 

And  in  every  instance  we  are  talking 
about  our  dealings  with  the  Soviet  Union. 
For  the  chainian  of  the  committee  to 
indicate  that  ope  aspect  of  our  dealings 
AWith  the  Soviet  Union  must  be  compart- 
Tnentalized  against  these  entire  declara- 
elates  to  the  actions  of 
and  talks  about  agree- 
rnited  States  with  the 
.  my  way  of  thinking 
holds  no  merit,  should  be  overruled,  imd 
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hair  is  ready  to  rule, 
examined  the  motion  to 
by  the  gentleman  from 
OOK) ,  which  would  com- 
rent  resolution  to  the 
—  I  International  Relations 
with  instructions  to  report  back  the  con- 
current resolutipn  with  an  amendment. 
The  amendment  that  would  be  reported 
back  provides  &i  follows: 

It  Is  further  res  olved  that  It  Is  the  sense  of 
Congress  that  the  United  States  recall  our 
representatives  ai  the  SALT  talks  as  further 
evidence  of  the  (ommltment  of  this  Nation 
to  the  principles  set  out  in  this  resolution. 

As  stated  in  the  last  ruUng  by  the 
Chair,  there  is  r  othing  in  the  concurrent 
resolution  befor  s  the  House  pertaining  to 
the  SALT  talks  or  to  this  country's 
diplomatic  initi  itives  toward  the  Soviet 
Union.  It  is  for  that  reason  that  the 
Chair  believes  (hat  any  reference  to  a 
specific  diplomatic  relationship  between 
the  two  countriee,  be  it  the  SALT  talks  or 
space  exploration  or  cooperation  in  the 
International  Oympics,  would  not  be  ger- 
mane to  a  resolution  which  merely  ex- 
presses congressional  concern  over  ac- 
tions of  Soviet  leaders. 

For  that  reaston.  it  is  the  opinion  of 
the  Chair  that  rthe  amendment  offered 
by  the  gentlemaki  from  Ohio  in  his  mo- 
tion to  commit  is  broader  than  the  scope 
of  the  concurrent  resolution  and.  there- 
fore, is  not  germane. 

Accordingly,  the  point  of  order  is  sus- 
tained. 

Mr.  ASHBRO<  )K.  Mr.  Speaker,  under 
the  rules.  I  appeal  the  ruling  of  the 
Chair. 

The  SPEAKIR  pro  tempore.  The 
gentleman  has  Ihat  right. 

MOTION    OFF]  RED    BY    MR.    ZABLOCKI 

Mr.  ZABLOCI  J.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Zablocki  n  oves  to  lay  the  appeal  of 
the  Chair's  ruling  on  the  table. 

The  SPEAKIR  pro  tempore.  The 
question  is  on  tl  e  motion  offered  by  the 
gentleman  froni  Wisconsin  (Mr.  Za- 
blocki) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROt)K.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not   present  and  make  the 
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The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  277,  nays  120, 
answered  "present"  2,  not  voting  33,  as 
follows: 

[Ron  No.  533] 
TEAS— 277 


Wirth 

Wright 

Wylie 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuCoin 
Bafalls 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo.and 
Boiling 
Bon  lor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Broyhill 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cavanaugh 
Chappell 
Chtsholm 
Clay 

Collins,  111. 
Conable 
Conte 
Gorman 
Cornell 
Cotter 
D'Amours 
Danielson 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Eilberg 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Pary 
Pascell 
Penwick 
Plndley 
Fish 
Fisher 
Flthlan 
Fllppo 


Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Praser 

Prenzel 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Green 

Gudger 

Hamilton 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Holtzman 

Howard 

Hughes 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Lehman 

Lloyd.  Calif. 

Long,  La. 

Long.  Md. 

Luken 

Limdlne 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Miller,  Calif. 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakiey 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 


Myers,  John 

Myers.  Michael 

Natcber 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

Dakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Roberts 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santmi 

Sarasin 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Thornton 

Traxler 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vehto 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Tex. 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard,  Tenn. 
Breaux 
Brown,  Mich. 
Brown,  Ohio 
Burgener 
Burleson.  Tex. 
Butler 
Byron 
Caputo 
Carter 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Corn  well 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Derwinski 
Devine 
Dickinson 
Durnan 
Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
English 


Yates 
Yatron 
Young,  Mo. 

NAYS— 120 

Flowers 
Gammage 
Gilman 
Goldwater 
Grassley 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Heckler 
Hill  is 

KoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jones,  Okla. 
Kelly 
Kemp 
Kindness 
Lagomarsino 
Latta 
Lent 

Livingston 
Lloyd.  Tenn. 
Lott 
Lujan 
McClory 
McDonald 
Marlenee 
Marriott 
Michel 
Miller,  Ohio 
Montgomery 


Voung.  Tex. 
Zablocki 


Moore 
Moorhead, 

Calif. 
Murphy,  N.Y. 
O'Brien 
Pressler 
Quayle 
Quillen 
Rinaldo 
Risenhoover 
Robinson 
Rousselot 
Rudd 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Slkes 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stockman 
Stratton 
Stump 
Symms 
Tay.or 
Thone 
Treen 
Waggonner 
Walker 
Wampler 
Watkins 
WUson.  Bob 
Wydler 

Young,  Alaska 
Young,  F.a. 
Zefereni 


ANSWERED    "PRESENT"- 
Levitas  Milford 


Anderson,  HI 

Burke.  Fia. 

Cederberg 

Conyers 

Davis 

de  la  Garza 

Evans,  Ga. 

Fiynt 

Fountain 

Prey 

Glaimo 


NOT  VOTING 

Goodling 

Guyer 

Holland 

Kasten 

Le  Fante 

Leggett 

McCloskey 

McEwen 

Mann 

Mathis 

Nix 


—33 


Obey 

Rangel 

Rodino 

Rogers 

Skublte 

Teague 

Thompson 

Tsongas 

Wilson,  C.  H. 

W^inn 

Wolff 


Mr.  GAMMAGE  and  Mrs.  HECKLER 
changed  their  vote  from  "yea"  to  "nay." 

So  the  motion  to  lay  the  appeal  from 
the  ruling  of  the  chair  on  the  table  was 
agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  temr>ore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ZABL0C:KI.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380,  nays  10, 
answered  "present" — 6,  not  voting  36, 
as  follows : 

[Ron  No.  534 1 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 


YEAS— 380 

Annunzlo 

Applegate 

Archer 

Ashley 

Aspln 

AuColn 

Bafalls 

Baldus 

Barnard 

Baucua 

Bauman 


Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bell  en  son 
Benjamin 
Bennett 
BevUl 
Blaggi 


Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton.  PhUllp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Crane 

Cunningham 
D 'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dtctcs 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
EUberg 
lanery 
English 
Ertel 

Evans,  (^lo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Penwick 
Plndley 
Fish 
Fisher 
Flthlan 
Fllpp)0 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford.  Tenn. 


Forsythe 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HilUs 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubtiard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
LuJan 
Luken 
Liindlne 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McHugh 
McKay 
McKinney 
Madlgan 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 


Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

MUler.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

MitcbeU,  Md. 

Mitchell.  N.T. 

Moakiey 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moss 
MotU 

Murphy,  m. 
Murphy.  N.Y. 
Murphy.  Pa. 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
PurseU 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnt 
Sarasin 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Slsk 
Skelton 
SkublU 
Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stanton 
Staik 
Steed 
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Steers 

Vanlk 

Wiggins 

Steiger 

Weaver 

Wilson.  Bob 

Stokes 

Vento 

Wilson.  Tex. 

Stratton 

Volkmer 

Wirth 

Studds 

Walgren 

Wright 

Stump 

Walker 

Wydler 

Symms 

Walsh 

Wylie 

Taylor 

Wampler 

Yates 

Thornton 

Watkins 

Ya  tron 

Traxler 

Waxman 

Young,  Pla. 

Trlble 

Weiss 

Young.  Mo. 

Tucker 

Whalen 

Young,  Tex. 

Udall 

White 

Zablocki 

UUman 

Whitehurst 

Zeferetti 

Van  Deerlln 

Whitley 

Vander  Jagt 

Whitten 
NAYS— 10 

Burleson,  Tex. 

Murtha 

Slack 

Chappell 

Myers.  Gary 

Waggonner 

Dent 

Poage 

Kastenmeier 

Rahall 

ANSWERED  "PBESENT"— 6 
.\shbrook  Erlenborn  Kindness 

Badham  Johnson,  Colo.   Treen 


NOT  VOTING- 

-36 

Anderson,  ni 

Kasten 

Roberts 

Armstrong 

Krueger 

Rodlno 

Burke,  Pla. 

Le  Pante 

Stangeland 

Conyers 

Leggett 

Stockman 

de  la  Garza 

Mann 

Teague 

Evans.  Oa. 

Mikva 

Thompson 

Flynt 

Milford 

Thone 

Fountain 

Nix 

Tsongas 

Frey 

Nolan 

Wilson.  C.  H. 

Goodllng 

Obey 

Winn 

Ouyer 

Pepper 

Wolff 

Holland 

Rangel 

Young.  Alaska 

The  Clerk  announced  the  following 
pairs : 

Mr.  Le  Pante  with  Mr.  Burke  of  Florida. 

Mr.  Thompson  with  Mr.  Prey. 

Mr.  Wolff  with  Mr.  Kasten. 

Mr.  Rangel  with  Mr.  Winn. 

Mr.  Pepper  with  Mr  Goodllng. 

Mr.  Mlkva  with  Mr.  Stockman. 

Mr.  de  la  Oarza  with  Mr.  Leggett. 

Mr.  Fountain  with  Mr.  Armstrong. 

Mr.  Flynt  with  Mr.  Guyer. 

Mr.  Obey  with  Mr.  Anderson  of  Illinois. 

Mr.  Mann  with  Mr.  Teague. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Roberts. 

Mr.  Nix  with  Mr.  Krueger. 

Mr.  Nolan  with  Mr.  Milford. 

Mr.  Conyers  with  Mr.  Holland. 

Mr.  Evans  of  Georgia  with  Mr.  Thone. 

Mr.  Tsongas  with  Mr.  Stangeland. 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROPOSED    EXPORT    OP    LOW-EN- 
RICHED URANIUM  TO  INDIA 

Mr.  BINGHAM.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  599 )  disapproving  the  proposed  ex- 
port of  low-enriched  uranium  to  India, 
and  pending  that  motion,  Mr.  Speaker, 
I  ask  unanimous  consent  that  general 
debate  on  the  concurrent  resolution  be 
limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Ohio  (Mr. 
Whalen)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  OTTINOER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  just  like 
to  ask  my  friend  and  colleague,  the  gen- 


tleman 
to  confirm 
the  time  or 
proponents 

Mr. 
gentleman 
standing, 
will  be 
resolution. 

Mr. 
the 
ervation  of 

The 
objection  t< 
man  £rom 

Mr. 
serving  the 
the  same 

Mr 
yield.  I  can 
Alabama  ( 
assurance 
the  very  m 
resolution 
presume 
in  addition 

Mr. 
the 
ervation  of 

The 
objection  to 
from  New 

Mr. 
of   my 
Ohio  iMr. 
absent,  I 

The 
is  heard. 

Mr. 
that  general 
Resolution 
2  hours. 


froi  1  New  York  (Mr.  Bingham)  , 

my  understanding  that  half 

each  side  will  be  allotted  to 

)f  the  resolution. 

BIN  JHAM.  Mr.  Speaker,  if  the 

vill  yield,  that  is  the  under- 

K  alf  of  the  time  on  each  side 

allotted  to  the  proponents  of  the 


OTT]  NGER. 


gentlen  an 


SPEi  lKER 


BUC  HANAN. 


as!  ur 
V/HA  LEN 


Ut 


vill 
the^ 

t  3   ' 

BUCt  ANAN. 
gentlem  in 


SPE^  KER 


SPEA  CER 


Mr. 
point  of  orde  ■ 

The 
tleman  will 

Mr.  BAUIViAN 
statutory  reqjiir 
that  motion 

The 
is  prepared 

The  Chair 
vision  in  sec 
Pubhc  Law 
lows: 


s  ;ate 


I  SPEAl  :er 
t< 


Debate  on  t 
motions  and 
shall  be  limited 
which  shall 
divlduals  favo 
the   resolution 
debate  Is  In 


Therefore, 
ruled. 

The  question 
by  the  gentl4man 
Bingham*  to 
of  the  Whole 

The  motioi 

The 
tion  is  on 
gentleman  fifcm 
HAM )  that  th  e 
the  Committ  e 
the  State  of  I  he 
ation  of  Hovse 
599. 


sPEAi  :er 

tie 


The  questi<  n 
vision  (demaiided 
were — ayes  5( 
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So  the  motio  i 


CGI  IMITTEE 


the 


or 


the 
>99) 


Mr.  Speaker,  I  thank 
and  I  withdraw  my  res- 
<  bjection. 

pro  tempore.  Is  there 
the  request  of  the  gentle- 
Jew  York? 

Mr.    Speaker,    re- 

ight  to  object,  could  we  have 

ance  on  the  minority  side? 

If  the  gentleman  will 

assure  the  gentleman  from 

.  Buchanan  >  that  this  same 

ajplies  to  the  minority  side.  At 

imum,  those  favoring  this 

receive  half  the  time.  I 

will  receive  time  somewhat 

that. 

.  Mr.  Speaker,  I  thank 
and  I  withdraw  my  res- 
o|)jection. 

pro  tempore.  Is  there 

:he  request  of  the  gentleman 

Y(rk? 

BAUIV  AN.  Mr.  Speaker,  on  behalf 

colle  igue,  ihe   gentleman   from 

As  HBRooK  • ,  who  is  temporarily 

obj  ict. 

SPEA  CER  pro  tempore.  Objection 

BINGfcAM.  Mr.  Speaker.  I  move 

lebate  on  House  Concurrent 

5j9  be  limited  to  not  to  exceed 


cone  ir 


!  CHAIR^  :an 


POINT    OF    ORDER 

BAUMAN.  Mr.  Speaker,  I  have  a 


pro  tempore.  The  gen- 

his  point  of  order. 

Mr.  Speaker,  under  the 
rement,  as  I  understand  it, 
not  in  order. 

pro  tempore.  The  Chair 
rule. 

refers  to  the  statutory  pro- 
ion  308,  subsection  (c>.  of 
5-242.  which  reads  as  fol- 


e  resolution  and  all  debatable 

appeals  in  connection  therewith 

to  not  more  than  10  hours. 

divided  equally  between  in- 

Ing  and  Individuals  opposing 

A   motion   further   to   limit 

and  not  debatable. 


01  ler 


the  point  of  order  is  over- 
is  on  the  motion  offered 
from  New  York  (Mr. 
limit  debate  in  Committee 
;o  2  hours, 
was  agreed  to. 

pro  tempore.  The  ques- 

motion  offered  by   the 

New  York   (Mr.  Bing- 

Kouse  resolve  itself  into 

of  the  Whole  House  on 

Union  for  the  consider- 

Concurrent  Resolution 


was  taken:  and  on  a  di- 
by  Mr.  Bauman)  there 
noes  3. 


sect! >n 
pursue  nt 
tlem 
the 

BiNi  IHAM ) 

,  and 
from 
recognii  ed 


s 


concuri  ent 


orie- 


Accordingly 
into  the 
on  the  State 
sideration  of 
iH.  Con.  Res 
the  chair. 

The  Clerk  _ 
rent  resolution 

By  unanimoijs 
ing  of  the 
pensed  with. 

The 
visions  of 
242  p.nd 

by  the  gentleirjan 
Bingham  t , 
York  (Mr. 
for  1  hour 
gentleman 
will  be 

The  Chair 
from  New  York 

Mr.  BINGHA^ 
myself  such 

Mr.  Chairmai  i 
rent  resolution 
Indeed,  it  is  a 
believe  that  it 
House  will  have 
veto  by 

We  have,  of 
with  so-called 
idential  reor 
as  I  know,  we 
concurrent 
this  concurrent 

I  stress  this 
reflect  on  the 
and  particularlj 
swayed     by 
toward  an 
case  India, 
adverse  or  frienhly 

The 
tee,  to  which  thi, 
has  by  voice 
a  congressional 
action  in  this 
It  has  been 
resolution  that  _ 
proving  a  licens^ 
tain  uranium  to 
and  intent  of 
tion   Act  of 
March.  This  is 
refer   the  Member 
statement  on  th 
in  full  in  the 
2  to  4. 

The  act  which 
last  spring 
tion  3041  a  I  the 
President  has 
it  would  serve 
tion  of  nuclear 
Regulatory  Corr 
application  for 
first  submitted, 
application.  The 
teen  appointed. 
Commission  was 
the  apphcation 
and    as   a    result 
denied. 

The  President, 
under  section  30 
license  be  issuec 
comes  before 
tion  during  a 


House  resolved  itself 
Comniittee  of  the  Whole  House 
the  Union  for  the  con- 
concurrent  resolution 
) ,  with  Mr.  Flippo  in 


rei  id  the  title  of  the  concur- 


vo  e 


th; 


July  12,  1978 
was  agreed  to. 

or    THE    WHOLE 


consent,  the  first  read- 
rent  resolution  was  dis- 


.  Pursuant  to  the  pro- 

308  of  Public  Law  95- 

to  the  motion  offered 

from  New  York  (Mr. 

gentleman    from    New 

)  will  be  recognized 

without  objection  the 

Ohio    (Mr.    Whalen) 

for  1  hour. 

recognizes  the  gentleman 

Mr.  Bingham)  . 

Mr.  Chairman,  I  yield 

as  I  may  consume. 

.  the  vote  on  this  concur- 

is  a  first  for  the  House. 

i  omewhat  historic  vote.  I 

the  first  time  that  the 

voted  on  a  congressional 

resolution. 

course,  had  experience 

House  vetoes  of  Pres- 

plans.  But  as  far 

have  had  no  vetoes  by 

which   is    what 

resolution  would  call  for. 

pdint  so  that  Members  will 

iipphcations  of  their  vote, 

so  that  they  will  not  be 

particular    feelings 

country,  in   this 

those  feelings  are 


gar  ization 


res(  ilution. 


th;ir 
ind:  vidual 
wh(  ther 


International  Relations  Commit- 

resolution  was  referred. 

recommended  against 

veto  of  the  President's 


c£  re. 
Si  id 


tie : 


th; 
19  8 


by  supporters  of  the 

President's  action  ap- 

for  the  export  of  cer- 

India  violated  the  spirit 

Nuclear  Nonprolifera- 

which  he  signed  in 

i  imply  not  true.  I  would 

tvs   to   the   President's 

subject  which  appears 

co|nmittee  report  at  pages 

we  passed  unanimously 
specifically  contemplates  sec- 
very  kind  of  action  the 
tajcen  here  if  he  felt  that 
cause  of  nonprolifera- 
weapons.  The  Nuclear 
mission,  to  which  the 
his  export  license  was 
vas  split  2  to  2  on  the 
fifth  member  had  not 
;i  view  of  that  split,  the 
unable  to  take  action  on 
for  the  export  license, 
the  application   was 


exercising  his  authority 

then  ordered  that  the 

and  the  matter  now 

the  [Congress  for  considera- 

60-pay  period.  If.  after  the 


July  12,  1978 
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60-day  period  has  expired  and  a  concur- 
rent resolution  disapproving  the  sale  has 
not  been  adopted,  the  President's  action 
will  be  effective  and  the  license  will 
issue. 

The  two  members  of  the  Nuclear  Reg- 
ulatory Commission  who  voted  against 
issuing  the  license  did  so,  because  they 
felt  that  the  sale  in  question  did  not 
satisfy  certain  criteria  of  the  act.  It  is 
worth  noting  that,  in  their  opinion,  they 
specifically  recognized  that  the  President 
would  be  looking  at  the  matter  from  a 
different  and  broader  perspective.  I  may 
say  that  I  have  the  highest  regard  for 
both  of  those  Commissioners.  One  of 
them,  the  Honorable  Peter  Bradford,  in- 
formed the  International  Relations 
Committee  during  their  hearings  on  this 
matter  that  if  he  were  a  Member  of 
Congress,  he  would  indeed  not  vote  to 
override  the  President's  decision.  The 
other  Commissioner,  Mr.  Gilinsky,  has 
informally  expressed  the  same  view. 

So,  the  President  has  not  abandoned 
or  weakened  the  act  he  supported  so 
vigorously.  I  feel,  as  the  primary  spon- 
sor of  that  act  in  this  House,  that  I  have 
some  standing  to  make  that  statement.  I 
think  it  is  noteworthy  that  all  the  mem- 
bers of  the  International  Relations  Com- 
mittee who  worked  particularly  closely 
in  developing  the  Nuclear  Nonprolifera- 
tion  Act  are  supporting  the  President 
here  and  opposing  the  resolution  of  dis- 
approval. 

Mr.  Chairman  and  members  of  the 
committee,  I  would  ask  the  Members  to 
consider  this:  President  Carter  has  cour- 
ageously adopted  a  new  strategy  for  the 
United  States  in  the  all -important  fight 
to  prevent  the  spread  of  nuclear  weap- 
ons. This  strategy  has  so  far  not  been 
a  popular  one  with  our  friends  and  allies 
around  the  world— and  that  is  putting 
it  mildly.  It  has  met  with  substantial  op- 
position and  criticism  in  France  and  the 
European  Community  as  a  whole,  and  in 
Japan.  The  President  and  his  associates 
face  a  formidable  task  in  persuading  our 
friends  in  the  EEC  and  Japan  to  accept 
our  approach. 

Negotiations  for  new  and  more  com- 
prehensive nuclear  cooperation  agree- 
ments to  comply  with  this  act  will  be 
long  and  difficult.  The  President  will  need 
all  the  support  he  can  get  from  the  Con- 
gress to  achieve  success. 

We  in  the  Congress  cannot  possibly 
take  the  President's  place  in  carrying  on 
these  negotiations,  whether  with  India. 
Japan,  the  United  Kingdom,  or  any  other 
country;  nor  should  wc  attempt  to  sec- 
ond-guess the  President  in  his  negotiat- 
ing judgments.  In  a  case  such  as  this, 
the  Congress  should  override  the  Presi- 
dent, I  would  submit  to  the  Members, 
only  where  the  case  to  do  so  is  over- 
whelming, and  it  surely  is  not  that  here. 
Even  the  proponents  of  this  resolution 
do  not  claim  that  the  President  has 
abused  his  power. 

In  a  way,  the  proponents  of  the  reso- 
lution are  arguing  that  the  House  should 
act  as  if  it  were  the  missing  fifth  mem- 
ber of  the  Nuclear  Regulatory  Commis- 
sion, and  vote  to  deny  the  license.  This 
is  not  a  proper  role  for  the  legislative 
branch. 

This  is  the  nub  of  the  difference 
between  the  President  and  the  sponsors 
of  the  resolution.  The  President  has  been 


deeply  engaged  in  discussions  with 
Premier  Desai  and  his  associates.  He  is 
convinced  that  to  deny  the  license  of 
this  27th  shipment  of  Tarapur  reactor 
fuels  now  would  virtually  make  impos- 
sible and  would  certainly  impede  further 
negotiations  with  the  Indian  Govern- 
ment to  achieve  greater  cooperation  in 
nuclear  matters.  As  the  President  stated 
in  his  message  to  the  Congress  on  this 
subject,  such  action  would  seriously 
undermine  his  efforts. 

The  resolutions  sponsors  and  support- 
ers say  just  the  opposite:  that  the  way 
to  move  the  negotiations  along  is  to  deny 
the  license  now.  and  then  talk. 

This  conclusion,  I  would  suggest,  is 
not  based  on  experience  in  negotiation 
with  the  Indians.  It  is  only  a  hunch,  shall 
we  say? 

The  question  may  well  be  asked:  Why 
should  the  Indians  be  so  offended  by  this 
denial,  if  it  is  to  be  denied?  Would  they 
be  intractable  and  unwilling  to  engage 
in  further  negotiations?  The  answer  to 
those  questions  is  contained  in  the  Presi- 
dent's statement.  He  referred  to  the  fact 
that  in  our  agreement  for  cooperation 
with  India,  the  United  States  agreed  to 
supply  all  of  the  fuel  requirements  for 
that  power  station,  and  India  agreed  to 
operate  it  exclusively  on  U.S.-supplied 
fuel.  Moreover,  the  President  noted  that 
the  Government  of  India  has  given  us  its 
commitments  to  use  our  exports  only  at 
the  Tarapur  Power  Station  and  not  for 
any  explosive  or  military  purpose.  That 
being  the  case,  the  Indians  naturally 
would  feel  t^iat  the  denial  of  the  license 
would  be  an'injustice  to  them. 

If  we  proceed,  as  the  statute  contem- 
plates, with  negotiations  for  another  18 
months,  there  is  certainly  a  good 
chance — we  cannot  guarantee  it,  but 
there  is  a  good  chance— that  these  nego- 
tiations would  lead  over  a  period  of  time 
and  in  a  more  friendly  atmosphere  to 
some  success  with  the  Indians  in  produc- 
ing more  cooperation  with  us  in  nuclear 
matters. 

We  know  the  President  is  committed 
to  the  goal  of  nonproliferation.  and  we 
know  he  has  been  wiUing  to  cross  swords 
with  and  even  to  offend  friendly  nations 
to  pursue  that  goal.  In  this  case  he  says 
the  road  toward  that  goal  is  not  to  offend 
at  this  time  a  proud  and  friendly  nation 
but  to  pursue  negotiations  in  an  atmos- 
phere of  cooperation  and  hope. 

I  urge  the  House  not  to  reject  the 
President's  judgment  and  to  vote  against 
this  resolution  of  disapproval. 

Mr.  WHALEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  opposition  to 
House  Concurrent  Resolution  599  which 
would  disapprove  the  Executive  order  is- 
sued by  President  Carter  on  April  27  au- 
thorizing the  export  of  low  enriched 
nuclear  fuel  to  Indi.i. 

The  question  of  whether  the  Congress 
should  disapprove  the  fuel  shipment  to 
India  is  a  difficult  one.  As  a  strong 
supporter  and  cosponsor  of  nuclear 
antiproliferation  legislation  during  its 
progress  through  the  95th  Congress,  I 
can  well  understand  the  concerns  mo- 
tivating this  resolution.  However.  I  feel 
that  on  balance  I  must  oppose  this 
measure. 

I  share  the  administration's  convic- 


tion that  denial  would  imdermine  its 
ongoing  negotiations  with  India  on  a 
variety  of  related  fronts.  These  include 
efforts  by  the  United  States  to  gain  In- 
dia's acceptance  of:  first,  intematicnial 
guidelines  for  nuclear  exporters;  sec- 
ond, the  concept  of  a  regional  nuclear 
weapons  free  zone  m  southern  Asia;  and 
third,  the  newly  mandated  U.S.  require- 
ment for  comprehensive  IAEA  safe- 
guards. Furthermore,  denial  would  make 
it  more  difficult  for  us  to  insure  secure 
arrangements  for  U.S.  materials  already 
in  India,  a  critical  consideration  if 
United  States-Indian  nuclear  coopera- 
tion should  terminate. 

Cutting  off  exports  now  cannot  in- 
crease the  possibilities  for  successful 
negotiations  to  achieve  fuUer  safeguards 
on  Indian  fuel  and  nuclear  material  and 
in  fact  such  a  measure  would  be  counter- 
productive. 

In  addition,  denial  of  this  export  at 
this  time  would  create  excessive  uncer- 
tainty with  regaro  to  overall  nonprolif- 
eration poUcy.  The  1978  act  clearly 
provides  an  18-month  grace  period  dur- 
ing which  agreements  can  and  hopefully 
will  be  renegotiated  to  mclude  IAEA 
safeguards  adherence  and  other  criteria 
spelled  out  in  U.S.  law.  To  cut  India  off 
without  appropriate  warning,  in  the 
middle  of  negotiating  efforts,  and  more 
than  a  year  before  the  expiration  of  that 
grace  period,  would  appear  inconsistent 
and  arbitrary  to  other  nations  and  par- 
ticularly to  our  other  customers.  It 
would  also  create  a  divisive  confronta- 
tion with  India  that  would  set  a  bad 
precedent  for  the  other  negotiations  in 
which  we  will  hope  to  engage. 

I  urge  my  colleagues  to  defeat  House 
Concurrent   Resolution   599. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Ottinger  » . 

Mr.  OTTINGER.  Mr.  Chairman.  I 
have  the  greatest  respect  for  the  gentle- 
man from  Ohio  (Mr.  Whalen  )  for  his 
contributions  to  our  nonproliferation 
efforts.  I  know  that  the  gentleman  from 
Ohio  <Mr.  Whalen  i  and  the  gentleman 
from  New  York  <Mr.  ^inchami  have 
been  leaders  of  Congress  in  trjing  to 
achieve  nonproliferation.  I  just  disagree 
very  strongly  with  their  conclusion  as 
to  the  best  way  to  acliieve  that  objective 
in  this  case.  But  there  is  one  point  I 
want  to  raise  with  respect  to  the  remarks 
of  the  gentleman  from  Ohio  iMr.  Wha- 
len )  and  that  is  the  gentleman  referred 
to  the  18-month  grace  period  with  re- 
spect to  the  requirement  that  safeguards 
be  adhered  to — but  it  is  applicable  only 
with  the  adoption  of  the  full  IAEA  safe- 
guards. I  would  point  out  that  two  of  the 
Commissioners  who  voted  against  this 
did  so  on  the  basis  of  section  207  which 
states  certain  criteria  that  have  to  be 
met,  without  any  18-month  grace  period 
to  determine  whether  those  require- 
ments have  been  met.  I  just  want  to  make 
it  clear  that  the  section  207  criteria  apply 
immediately  to  any  proposed  export, 
without  any  18-month  grace  period.  I 
assume  the  gentleman  agrees. 

Mr.  WHALEN.  Let  me  say  that  the  dis- 
senting Commissioners  in  their  state- 
ment observed  that  the  President  was 
obviously  entitled  to  authorize  the  ex- 
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port  by  making  a  statutory  determina- 
tion that  was  broader  in  scope  than  the 
Commissioners  must  make. 

Mr.  BINGHAM.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WHALEN.  I  yiel(^to  the  gentleman 
from  New  York  (Mr.  Bingham)  for  his 
response. 

Mr.  BINGHAM.  Mr.  Chairman,  if  I 
may  supplement  what  the  gentleman  in 
the  well  has  said,  it  is  true  that  the  two 
commissioners  who  voted  to  deny  the 
license  felt  that  the  proposed  program 
did  not  satisfy  the  criteria  set  out  in 
section  207.  The  other  two  commissioners 
felt  that  it  did. 

Mr.  OTTINGER.  My  point  is  that  the 
18-month  period  does  not  apply  with  re- 
spect to  those  criteria.  I  think  we  ought 
to  have  that  clear  in  the  record  and  not 
muddy  up  the  statute  in  that  regard.  One 
can  argue  that  the  criteria  have  been 
met  but  I  think  the  gentleman  from  Ohio 
(Mr.  Whalen)  and  the  gentleman  from 
New  York  (Mr.  Bingham)  should  agree 
that  those  two  criteria  have  to  be  met 
and  there  is  no  18-month  grace  period 
with  respect  to  those  two  criteria. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

I  just  would  like  to  say  I  think  it  would 
be  a  mistake  for  the  House  to  debate  this 
issue  on  the  question  of  whether  two  of 
the  members  of  the  Nuclear  Regulatory 
Commission  are  correct  and  the  other 
two  are  wrong,  or  vice  versa.  They  had  a 
certain  job  to  do  which  they  did.  The 
President  had  a  different  job  to  do,  as 
all  members  of  the  Nuclear  Regulatory 
Commission  agree.  I  think  we  should  be 
looking  at  what  the  President  did  and 
not  try  to  decide  the  merits  of  the  actions 
of  the  NRC. 

Mr.  OTTINGER.  If  the  gentleman 
from  Ohio  would  yield  for  just  1  second 
further,  for  the  gentleman  from  New 
York  to  confirm  this,  I  am  not  disputing 
that  the  President  has  broader  authority. 
What  I  do  want  to  make  clear  is  that  the 
criteria  do  have  to  be  met  without  provi- 
sion for  any  18-month  period.  Does  the 
gentleman  agree  with  that? 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Yes.  As  I  previously  said,  that  was  the 
view  of  the  two  gentlemen  who  opposed 
the  issuance  of  the  license  because  some 
of  the  criteria  were  not  immediately  met. 

Mr.  WHALEN.  Mr.  Chairman,  I  reserve 
the  remainder  of  my  time. 

Mr.  BROOMFTELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Michigan. 

•  Mr.  BROOMPIELD.  Mr.  Chairman,  I 
oppose  the  legislation  we  have  before  us 
today,  but  I  do  so  with  some  reluctance. 
As  my  colleagues  well  know,  India, 
which  exploded  its  first  nuclear  device  In 
1974.  has  refused  to  sign  the  Nuclear 
Nonproliferatlon  Treaty  which  attempts 
to  curb  the  spread  of  nuclear  weapons. 
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might  be.  In  thi  s  area  as  in  others,  the 
authors  of  the  N  )n -Proliferation  Act  at- 
tempted to  prov  de  for  a  reasonable  de- 
gree of  flexibilit  r  so  that  the  transition 
to  a  more  proli  eration-resistant  world 
would  not  creatf  political  disruptions  so 
great  as  to  under  nine  the  actual  achieve- 
ment of  our  goa  s.  Therefore.  India  and 
other  states  were  given  an  18-month 
grace  period  in  i  mich  to  negotiate  such 
safeguards  arrar  gements. 

This  element  o  f  time  is  important  par- 
ticularly in  the  case  of  India.  For  exam- 
ple, this  18-moi  th  period  permits  the 
United  States  ;o  continue  the  criti- 
cal proliferation -related  discussions  in 
which  India  anc  the  United  States  are 
currently  engaged.  These  discussions  re- 
late not  only  to  the  question  of  placing 
all  Indian  f aciliti  es  under  safeguards  but 
also  to  such  additional  matters  as.  one, 
bringing  India's  >wn  nuclear  export  ac- 
tivities within  tie  disciplining  embrace 
of  the  London  su;  )plier's  agreement,  and, 
two,  achieving  m  jre  satisfactory  and  se- 
cure arrangements  for  U.S.  materials  al- 
ready in  India  ii  the  event  a  breach  of 
trade  does  occur. 

If  the  House,  Mr.  Chairman,  were  to 
adopt  House  Con  current  Resolution  599, 
however  temptin  f  that  resolution  might 
at  first  appear,  t  lese  opportunities  that 
I  have  mentioned  will  be  gone. 

Of  course,  the  two  members  of  the 
Nuclear  Regulatory  Commission  who 
had  reservations  about  the  issuance  of 
the  pending  lice  ise  did  not  base  their 
opinion  on  the  fact  that  India  had  not 
yet  accepted  con  prehensive  safeguards. 
Nor  were  they  obligated  by  statute  to 
examine  the  export  in  light  of  the 
broader  aims  of  U.S.  nonproliferatlon 
policy.  Rather,  tiey  expressed  concern 
about  whether  c(  rtain  immediately  ap- 
plicable export  criteria  could  be  con- 
fidently maintaired  after  such  time  as 
U.S.  exports  migh  t  terminate.  This  is,  of 
course,  a  valid  ( onsideration,  and  one 
which  the  NRC  hi  ,s  both  the  special  com- 
petence and  responsibility  to  raise. 
Legitimate  quest!  )ns  can  be  raised  about 
the  durability  an<  status  of  existing  U.S. 
controls  in  the  ei^ent  trade  terminates. 
Certainly,  India  :learly  must  recognize 
the  grave  implies  tions  that  would  arise 
from  a  misuse  of  U.S.  materials  at  such 
time. 

Yet  the  effort  a  t  the  moment,  and  the 
broader  goal  of  U.S.  nonproliferatlon 
policy  is  to  do  a  1  that  reasonably  can 
be  done  to  avoid  such  a  breakdown  in 
nuclear  relations  jy  trying  to  achieve,  in 
the  brief  time  ren  laining,  Indian  accept- 
ance of  more  con  structive  nonprolifera- 
tlon controls.  Tie  time,  and  equally 
important,  the  constructive  climate 
brought  about  by  continuation  of  trade 
through  this  peri  >d,  help  to  make  these 
goals  more  likely. 

The   CHAIRMAN.   The   time   of   the 
gentleman  from  Wisconsin  has  expired. 
Mr.  BINGHAM^  Mr.  Chairman,  I  yield 
1   additional  miniite  to  the  gentleman 
from  Wisconsin  (I^r.  Zablocki)  . 

Mr.  Chairman,  non- 
goal  to  which  almost 
everyone  can  sul  scribe,  although  deep 
differences  of  op  nion  may  exist  as  to 
the  means  for  I  ringing  that  goal  to 
fruition.  The  United  States,  under  Pres- 
embarked  on  the  hard 
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and,  at  times,  thankless  task  of  trying 
to  make  the  international  use  of  atomic 
energy  more  intrinsically  secure.  For 
years,  the  problem  of  prohferation  was 
ignored  and  misunderstood.  The  results 
of  this  neglect — particularly  the  at- 
titudes that  grew  up  in  its  wake — cannot 
be  wiped  away  in  a  single  instant.  Time 
and  flexibility,  restraint  but  also  induce- 
ment, will  be  needed  if  we  are  ever  to 
secure  our  goals.  And  yet,  time  and  flexi- 
bility are  precisely  tools  we  would  deny 
the  President  by  our  approval  of  the 
measure  before  us  today. 

Therefore,  I  urge  a  no  vote  on  House 
Concurrent  Resolution  599. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
9  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  to  no  Member  in  my  admiration 
and  respect  for  the  chairman  of  the 
Committee  on  International  Relations, 
who  has  preceded  me  in  the  well.  The 
House  and  the  country  have  profited 
from  the  gentleman's  wise  leadership  of 
our  committee.  Yet,  in  this  instance  I 
find  myself  of  an  opposing  view.  I  rise 
in  support  of  this  resolution. 

I  would  respectfully  call  to  the  at- 
tention of  the  Members  of  the  Commit- 
tee the  dissenting  views  to  the  adverse 
report  of  our  committee,  which  views 
were  submitted  by  the  gentleman  from 
Florida,  Mr.  Herbert  Burke;  the  gentle- 
man from  California,  Mr.  Robert  Lago- 
MARsiNo;  the  gentleman  from  Pennsyl- 
vania, Mr.  Bill  Goodling;  and  by  me. 
Mr.  Chairman,  at  a  time  when  Secre- 
tary of  State  Vance  is  discussing  an 
agreement  to  limit  strategic  arms,  it 
seems  particularly  inappropriate  that  we 
are  here  considering  a  request  which,  if 
approved,  could  lead  to  the  expansion  of 
nuclear  arms  in  the  world. 

The  facts  are  these:  India  has  ex- 
ploded a  nuclear  device  usin<?  U.S.  ma- 
terials: she  has  not  signed  the  Nuclear 
Non-Prolif eration  Treaty;  and.  she  has 
made  no  commitment  regarding  the  use 
of  spent  fuel  should  the  United  States 
end  its  shipments  at  the  end  of  the  18- 
month  grace  period  provided  by  the  Nu- 
clear Non-Proliferation  Act. 

It  is  particularly  ironic  that  we  are 
considering  this  sale  as  the  first  one  un- 
der the  Nuclear  Non-Proliferation  Act 
because,  if  there  is  one  event  to  which  we 
can  poin^  as  a  catalyst  toward  the  cre- 
ation of  that  legislation,  it  is  the  nuclear 
explosion  by  India  in  1974  using  United 
States  and  Canadian  materials. 

That  act  passed  this  body  by  a  vote  of 
411  aycG  to  0  nays,  thus  placing  this 
House  in  firm  support  of  the  goals  of 
nuclear  non-proliferation.  And  yet,  here 
we  are,  only  4  months  after  the  signing 
of  that  act  and  we  are  saying  to  the 
world,  we  really  didn't  mean  it.  We  wiU 
accept  your  verbal  promises,  we  are  not 
worried  about  what  you  will  do  with  the 
material  we  provide  you. 

Canada  responded  to  the  1974  explo- 
sion by  ending  its  nuclear  cooperation 
with  India.  We  responded  with  the  Nu- 
clear Non-Proliferation  Act  and  now  we 
are  preparing  to  provide  to  India  all  the 
low  enriched  uranium  she  needs  based 
on  vague  promises  or  possible  agree- 
ments. 


The  report  of  our  committee  on  this 
resolution  states  that  the  committee 
"believes  that  negotiations  currently 
under  way  between  the  United  States 
and  India  designed  to  achieve  agree- 
ment on  key  nuclear  safeguards  should 
be  given  further  opportunity  for  suc- 
cess." 

In  this.  I  certainly  agree.  However,  it 
seems  the  best  way  to  bring  these  agree- 
ments to  fruition  is  to  hold  off  on  these 
exports  to  test  the  sincerity  of  the  Indian 
proposals.  When  one  is  trying  to  coax  a 
horse  into  the  bam.  one  does  not  give 
him  the  carrot  in  the  pasture  and  then 
expect  him  to  go  into  the  bam  of  his 
own  volition. 

India  has  agreed  in  the  past,  yet  we 
saw  those  promises  blown  apart  by  a 
nuclear  explosion. 

We  again  have  verbal  assurances  of 
the  good  intentions  of  Prime  Minister 
Desai.  and  I  do  not  question  his  good 
intentions.  But  governments  can  and  do 
change.  Our  own  Government  may 
change  in  less  than  2  years.  Without 
formal  commitments  as  to  India's  use 
of  this  material,  can  we  be  assured  that 
1  or  2  years  from  now  the  material  we 
supply  will  not  find  its  way  into  a  nu- 
clear weapon? 

The  answer  is  no.  This  is  the  conclu- 
sion which  two  members  of  the  Nuclear 
Rt-gulatory  Commission  reached  when 
the  Commission  failed  to  approve  this 
sale. 

They  considered  not  only  India's  fail- 
ure to  comply  today,  but  the  possibility 
of  noncompliance  in  18  months.  Based 
upon  those  and  other  criteria,  they  urged 
against  the  sale  at  this  time. 

We  must  also  consider  the  implica- 
tions of  this  sale  on  the  entire  South 
Asia  region.  What  will  be  the  effect  on 
our  relations  with  Pakistan?  Will  we 
find  ourselves  confronted  with  a  similar 
request  from  other  nations,  such  as 
Pakistan? 

There  is  a  final  point  of  contention 
which  raises  questions  in  my  mind  con- 
cerning our  nuclear  cooperation  with 
India.  This  agreement  restricts  the  use 
of  our  fuel  for  "peaceful"  purposes.  India 
declared  that  its  1974  explosion  was 
peaceful.  The  United  States  is  unaware 
of  any  type  of  "peaceful"  nuclear  deto- 
nation. In  fact,  expert  witnesses  before 
our  committee  following  the  India  ex- 
plosion testified  that  the  United  States 
haci  spent  many  millions  of  dollars  but 
had  been  unable  to  find  "one  single 
peaceful  use  of  nuclear  explosive  which 
has  any  practical  value." 

Yet  today.  4  years  later.  India  has  not 
rescinded  its  contention  that  there  can 
be  a  "peaceful"  explosion.  Until  we  rem- 
edy those  issues  of  disagreement  which 
existed  in  the  past  and  exist  today,  we 
ought  not  be  in  a  position  of  possibly 
contributing  to  nuclear  proliferation  in 
the  world. 

While  India's  intentions  to  comply 
with  U.S.  safeguards  may  be  good,  the 
temptation  to  obtain  the  ultimate  in 
weapons  may  prove  greater,  in  my  judg- 
ment. 

Many,  many  questions  have  been 
raised  by  this  proposed  sale  and  few.  if 
any.  have  been  satisfactorily  answered. 
I.  therefore,  urge  the  adoption  of  this 
resolution. 


Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gen(;leman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
will  say  to  the  gentleman  that  I  have 
great  respect  and  sympathy  for  the  sin- 
cerity of  the  gentleman  from  Alabama 
(Mr.  Buchanan)  in  expressint  his  posi- 
tion in  this  instance.  However,  I  do  not 
agree  with  the  gentleman,  and  I  will  vote 
against  the  concurrent  resolution. 

There  is  one  argument  the  gentleman 
has  made  with  which  I  must  disagree 
strenuously,  and  that  is  to  vote  against 
this  resolution  means  that  this  Congress 
does  not  mean  or  individual  Members  do 
not  mean  to  stand  by  the  terms  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 
I  think  there  is  certainly  no  Member  of 
this  body  who  is  more  determined  to 
stand  by  that  act  than  the  gentleman 
from  New  York  (Mr.  Bingham),  and  I 
would  like  to  reaffirm  my  own  commit- 
ment in  that  respect. 

I  would  like  to  say  also  that  I  would 
not  like  to  have  my  vote  against  this 
resolution  construed  by  Prime  Minister 
Desai  or  the  Government  of  India  as 
lessening  the  resolution  of  our  Govern- 
ment to  achieve  their  compliance  with 
the  terms  of  the  Nuclear  Non-Prolifera- 
tion Act  of  1978. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
statement  which  the  gentleman  from 
Alabama  (Mr.  Buchanan)  has  just  made 
in  the  well,  and  I  would  like  to  associate 
myself  with  the  remarks  he  has  made  on 
this  issue.  I  find  myself  very  much  in 
agreement  with  him.  and  I  think  this  is 
the  type  of  discussion  we  should  be  hav- 
ing here. 

There  may  be  a  difference  of  opinion  as 
to  the  way  tiie  world  will  read  the  action 
we  take  here,  but  I  think  the  position  the 
gentleman  has  outlined  pretty  much  hits 
the  nail  on  the  head. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for  his 
contribution. 

Mr.  Chairman,  I  do  not  by  any  means 
intend  to  impugn  the  motives  of  other 
Members  or  impose  my  own  interpreta- 
tion upon  the  acts  and  decisions  of  other 
members  of  the  committee,  but  I  must 
say  this  is  the  first  test  and  we  are  deal- 
ing with  a  nation  whose  actions  served  as 
a  catalyst  for  the  act  in  the  first  place. 

It  seems  to  me  that  it  is  most  unwise 
on  this  first  test  and  deahng  with  that 
nation  for  us  to  make  this  determination. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  Is  it  not  clear,  also,  to  as- 
sume that  the  rest  of  the  world  will  be 
watching  this  as  the  first  test  of  the  ac- 
tion to  be  taken  under  the  Nuclear  Non- 
proliferation  Act  of  1978  and  how  it  will 
be  interpreted  by  the  world? 

Mr.  BUCHANAN.  I  pers(»ially  cannot 
see  it  otherwise. 
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Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  I  thank  the  gentle- 
man for  yielding. 

I  think  there  is  only  one  disagreement 
between  us,  and  it  is  how  best  to  achieve 
the  goals  of  the  Nonproliferation  Act  of 
1978.  Those  of  us  who  are  voting  in  op- 
position to  terminating  this  sale  beUeve 
that  in  allowing  the  process  of  negotia- 
tions to  go  forward  and  allowing  com- 
merce of  these  materials  to  continue  in 
the  intervening  18  months  is  the  best  way 
to  achieve  the  goals  of  the  Nonprolifera- 
tion Act  of  1978.  Those  of  us  who  take  the 
other  view  are  similarly  disposed  that 
that  is  the  best  way  of  achieving  the 
goals  of  the  act.  India  should  not  mis- 
understand at  the  outset  that  that  is  the 
case. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  New 
York  (Mr.  Ottinger)  . 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
tr.  urge  my  colleagues  to  approve  House 
Concurrent  Resolution  599,  which  I  in- 
troduced, together  with  my  good  friends 
and  colleagues,  the  gentleman  from  Con- 
necticut (Mr.  DoDD)  and  the  gentleman 
from  Maryland  (Mr.  Long)  . 

India  is  the  first  nation  to  have  di- 
verted nuclear  material  obtained  for  a 
reactor  to  make  and  explode  a  nuclear 
device. 

That  set  off  shock  waves  throughout 
the  world.  Indeed,  we  have  heard  from 
many  of  the  nuclear  advocates  in  this 
body  that  if  a  country  wanted  to  make 
a  bomb,  it  would  never  divert  materials 
from  a  reactor — it  would  make  a  bomb 
directly.  Yet,  this  is  the  way  it  happened 
in  India — from  a  reactor.  As  a  result  of 
that  incident,  we  passed  the  Nuclear 
Nonproliferation  Act,  on  which  my  very 
good  friend,  the  gentleman  from  New 
York  (Mr.  Bingham),  was  the  leader. 

Now  the  Nonproliferation  Act  is  really 
on  trial.  We  come  to  the  first  time  when 
we  have  to  make  a  controversial  export 
determination  under  that  act.  The 
country  at  issue  and  the  export  at  issue 
is  to  India,  the  very  country  that  ex- 
ploded the  nuclear  device  from  diverted 
reactor  materials.  And  it  is  to  a  country 
that  has  failed  to  meet  any  of  the  safe- 
guard tests  under  the  act. 

Consider  these  facts : 

India  has  refused  to  place  the  Tarapur 
reactor,  for  which  this  fuel  shipment 
would  be  destined,  under  full  inspections 
and  safeguards.  Only  the  fuel  would 
come  under  these  inspections  and  safe- 
guards. 

India  has  continued  to  refuse  to  place 
all  of  her  nuclear  facilities  under  the 
IAEA  safeguards. 

India  has  refused  to  sign  the  Non- 
proliferation  Treaty. 

India  has  reprocessing  facilities  now  in 
operation  and,  therefore,  is  capable  of 
Plutonium  production.  Indeed,  one  of 
these  facilities,  using  American-supplied 
heavy  water,  produced  the  materials  for 
the  explosive  device  tested  in  1974. 

If  we  do  not  enforce  the  Nuclear  Non- 
orollferation  Act  against  India,  then  it 
is  very  difficult  to  see  how  any  country 
is  going  to  regard  our  view  of  this  act 
as  serious.  It  will  be  regarded  as  an 
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feel   their  own  security  threatened   by   the 
exportation  of  this  uranium. 

We  may  well  find  these  nations  turning  to 
us  with  requests  for  exports  of  nuclear  ruel 
under  similar  conditions  to  our  exports  to 
India.  In  such  circumstances  the  United 
States  might  well  find  Itself  in  the  position 
of  supporting  nuclear  proliferation  rather 
than  nonproliferation. 

Indeed,  it  is  hard  to  see  how  any  other 
nation  is  going  to  take  seriously  the  re- 
strictions required  by  the  NPA  if  we  do 
not  now  enforce  these  restrictions 
against  India. 

We  should  withhold  this  shipment  at 
this  time.  Instead  of  agreeing  to  ship 
now,  we  should  use  the  time  available 
to  us  (India  has  a  sufficient  supply  of 
nuclear  fuel  available  for  approximately 
18  months,  already  in  the  pipeline)  to 
seek — and  to  gain — better  agreements 
from  that  country  for  safeguards  and 
nonproUferation  goals.  If  we  sleep  now, 
it  removes  all  pressure  from  India  in 
the  negotiations. 

In  addition,  we  should  seek  other  po- 
tential or  existing  "supplier  nations" 
agreements  that  they,  too,  will  refrain 
from  exporting  to  nations  which  do  not 
agree  to  IAEA  and  NPT  terms. 

The  nuclear  industry  and,  some  of  the 
time,  administration  officials,  are  heard 
to  say  that  "if  we  don't  send  nuclear  ma- 
terials abroad,  someone  else  will."  That 
is  illogical,  if  our  intent  is  nonprolifera- 
tion. What  should  be  said  is  that  we  do 
not  send  nuclear  materials,  and  if  other 
suppliers  do  not  send  nuclear  materials, 
then  noncomplying  nations  will  not  have 
nuclear  materials.  Period. 

Mr.  Chairman,  passage  of  this  sesolu- 
tion  is  important  for  several  reasons 
beyond  the  significance  of  India's  in- 
transigence. 

First,  it  is  the  first  opportunity  of  the 
Congress  to  show  to  the  world  that  we 
support  the  President's  pronounced  non- 
proliferation  goals  in  siJecific,  contro- 
versial, circumstances,  even  though  he 
seems  to  be  unwilling  to  enforce  them. 

Second,  it  is  an  opportunity  for  the 
Congress  to  send  a  signal  to  all  nations 
considering  purchase  of  nuclear  mate- 
rials from  the  United  States  that  we 
mean  business  when  it  comes  to  nonpro- 
liferation objectives. 

As  related  specifically  to  India,  this  is 
an  opportunity  for  us  in  the  Congress  to 
let  Prime  Minister  Desai  know  that 
we  meant  what  we  said  when  we  passed 
the  NPT  and  will  not  tolerate  his  re- 
fusal to  accept  safeguards.  I  certainly 
share  the  Prime  Minister's  view  that  the 
moral  objective  most  important  to  the 
world  is  disarmament,  including  our 
own,  but  it  does  not  follow  that  India 
should  use  our  failure  to  disarm  as  an 
excuse  to  disregard  nuclear  safeguards. 

In  sum,  the  passage  of  House  Concur- 
rent Resolution  599  is  an  extremely  im- 
portant matter,  and  I  hope  my  colleagues 
will  see  the  merit  in  disapproving  this 
sale  of  enriched  uranium  to  India,  at  this 
time. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ulinois 

(Mr.  FiNDLEY). 

Mr.  FINDLEY.  Mr.  Chairman,  I  feel 
the  discussion  today  is  a  vital  one.  I  am 
glad  that  so  manv  Members  are  on  the 
floor  as  are  present.  I  wish  there  were 
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still  more,  because  as  the  gentleman 
from  New  York  stated,  this  indeed  is  an 
historic  occasion. 

I  hope,  as  we  ponder  our  vote  on  this 
resolution,  that  we  will  keep  in  mind 
what  India  really  is.  It  is  the  largest  self- 
governing  nation  in  the  world.  It  has  had 
difficulty  in  recent  years,  a  period  of  re- 
pression imder  Mrs.  Ghandi,  but  it  has 
come  out  of  that  and  once  more  indi- 
vidual liberty  is  well  established  in  that 
land.  It  is  a  proud  nation.  It  is  a  nation 
caught  with  the  Soviet  Union  as  one  of 
its  neighbors,  with  uncertainty  on  other 
sides;  bordering  the  Indian  Ocean, 
which  is  the  field  of  contest  in  a  way  be- 
tween the  superpowers,  and  will  remain 
so  in  the  future. 

The  Government  of  India  contends 
that  we  as  a  nation  have  obligated  our- 
selves to  supply  the  uranium  that  is  at 
issue  in  this  resolution.  We  may  dispute 
that,  but  we  have  to  recognize  the  in- 
terpretation which  the  Government  of 
India  has  placed  upon  that  question.  We 
also  have  to  recognize  that  the  amount 
of  uranium  at  issue  is  just  a  tiny  fraction 
of  the  total  that  we  have  supplied  to  In- 
dia in  the  past. 

If  we  are  concerned  about  the  im- 
proper safeguards,  the  improper  diver- 
sion of  the  uranium  at  issue  in  this  reso- 
lution, then  we  should  also  have  concern 
in  our  minds  about  the  possibility  of  a 
continuing  lack  of  safeguards;  perhaps 
the  possibility  of  diversion  of  the  enor- 
mous amount  of  uranium  that  our  Gov- 
ernment has  supplied  in  the  past,  and 
which  the  Government  of  India  now  con- 
tends it  is  not  obligated  to  safeguard  by 
our  standards.  These  facts  I  think  we 
should  keep  fully  in  mind. 

I  deplore  the  fact  that  India  exploded 
a  bomb  several  years  past,  and  I  know 
that  the  gentleman  from  Alabama  (Mr. 
Buchanan)  placed  great  stress  upon  that 
explosion.  We  cannot  undo  that;  we  can- 
not go  back  and  cause  that  explosion  not 
to  have  occurred.  What  we  can  do  is  to 
look  ahead  and  to  take  the  course — take 
the  course  that  gives  us  the  greater 
promise  of  being  an  influence  over  In- 
dian policy  in  the  next  18  months. 

It  is  my  feeling  that  if  we  should  ap- 
prove this  resolution  of  disapproval,  we 
will  simply  close  the  door  to  any  possi- 
bility of  constructive  U.S.  influence  on 
policy  by  the  Indian  Government.  If  we 
open  the  door  and  permit  this  shipment 
to  continue,  to  be  sure  we  n.ay  not  gain 
the  opportimity,  the  advantage,  the  con- 
cessions, the  reforms,  that  we  hope  will 
occur,  and  we  will  take  a  risk.  But  given 
the  choice  of  closing  the  door  totally  and 
opening  it  to  the  possibility  of  construc- 
tive influence,  I  think  it  would  be  most 
unfortunate  for  us  to  close  the  door. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I 
wanted  to  commend  him  for  his  state- 
ment. I  think  he  brought  out  several 
points  that  are  extremelv  valuable.  I 
also  thank  him  for  his  leadership  in 
this  field. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

Mr.  Chairman,  on  Jvuie  14,  1978,  the 
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Committee  on  International  Relations 
reported  unfavorably  House  Concurrent 
Resolution  599,  disapproving  the  pro- 
posed export  of  low-enriched  uranium  to 
India.  Today,  I  urge  my  colleagues  in 
the  House  to  follow  the  committee's  lead 
and  to  vote  to  defeat  the  resolution. 

The  committee  made  its  decision  after 
an  executive  session  briefing  and  two 
lengthy  pubUc  hearings  devoted  to  con- 
sidering this  export  to  India.  At  the 
hearing,  we  heard  testimony  from  Mem- 
bers of  this  body,  representatives  of  the 
State  Department,  the  Nuclear  Regula- 
tory Commissioners,  and  from  private 
witnesses.  I,  thus,  believe  that  we  have 
given  our  thoughtful  attention  to  this 
i3sue,  hearing  arguments  both  in  favor 
and  against  this  nuclear  export  to  India. 
I  would  Uke  to  salute  the  able  leader- 
ship of  the  chairman,  Mr.  Zablocki,  and 
of  the  gentleman  from  New  York  (Mr. 
Bingham)  for  their  role  in  stimulating 
a  thorough  committee  consideration  of 
this  uranium  shipment  to  India  and  U.S. 
nuclear  export  policy. 

Our  vote  today  must,  like  most  foreign 
policy  decisions,  carefully  weigh  the  risks 
involved.  And,  I  would  argue  that  the 
risks  are  far  greater  of  jeopardizing  U.S. 
nonproliferation  objectives  should  we  re- 
fuse to  export  this  uranium  shipment  to 
India  than  if  we  agree  to  it. 

Basically,  our  nonproliferation  objec- 
tives relative  to  India  involve  convincing 
that  nation  to : 

Accept  comprehensive  safeguards  on 
all  its  nuclear  facilities: 

Adhere  to  the  Nonproliferation  Treaty; 

Agree  to  the  London  guidelines  for  nu- 
clear suppliers; 

Work  toward  a  regional  weapons-free 
zone  in  southern  Asia. 

Although  we  may  not  be  able  to  achieve 
all  of  our  objectives,  we  will  realize  none 
of  them  should  we  terminate  our  nuclear 
commerce  with  India  at  this  time.  By 
ending  our  low-enriched  uranium  ship- 
ments, we  would  lose  our  diplomatic  lev- 
erage with  India  and  our  credibility  as  a 
reliable  supplier. 

An  immediate  rupture  in  United 
States-Indian  nuclear  cooperation  would 
also  be  premature.  According  to  the 
terms  of  the  Nuclear  NonproUferation 
Act  of  1978,  we  have  an  18 -month  grace 
period  after  the  laws  enactment  until 
we  may  issue  no  further  licenses  for  nu- 
clear exports  to  any  nation  that  does  not 
accept  comprehensive  international  safe- 
guards to  all  its  nuclear  faciUties.  If, 
then,  at  that  time,  India  continues  to  re- 
fuse, as  it  does  now,  comprehensive  safe- 
guards on  all  its  nuclear  faciUties,  no 
more  U.S.  export  licenses  wiU  be  forth- 
coming. However,  the  expiration  of  that 
period  does  not  come  until  September 
1979.  Anticipating  in  July  1978  what  may 
or  may  not  occur  in  September  1979 
would  rob  U.S.  diplomatic  representa- 
tives of  time  and  opportunity  to  negoti- 
ate an  Indian  compliance  with  the  U.S. 
safeguards  requirement  and  Indian  ac- 
ceptance of  our  other  nonproUferation 
goals. 

And  by  moving  to  end  our  nuclear  ex- 
ports to  India  well  in  advance  of  the  pre- 
scribed 18-month  period  we  would  be  re- 
introducing the  strain  of  inconsistency 
that  once  confused  our  nuclear  export 
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policy  and  that  we  designed  the  Nonpro- 
liferation  Act  to  help  us  avoid. 

This  18-month  period  and  what  would 
happen  to  nuclear  materials  of  U.S.  ori- 
gin at  the  end  of  it  were  the  focus,  how- 
ever, of  the  concerns  expressed  by  the 
two  NRC  commissioners  who  objected 
to  the  approval  of  the  export.  India — on 
the  basis  of  an  ambiguous  clause  in  the 
existing  United  States-Indian  Nuclear 
Agreement  for  Cooperation^rgues  that 
it  is  obligated  to  keep  previously  exported 
U.S.  materials  under  safeguards  only  as 
long  as  the  United  States  continues  to 
supply  fuel.  Therefore,  the  commission- 
ers stated  that  they  could  not  reasonably 
find,  as  required  by  law,  that  this  export 
and  past  exports  to  India  would  continue 
to  be  safeguarded  and  that  such  mate- 
rials would  not  be  reprocessed  without 
U.S.  approval.  These  commissioners 
noted,  however,  that  the  President  had 
the  authority  to  export  the  material  by 
making  a  statutory  determination  that 
is  broader  in  scope  than  the  determina- 
tion which  the  commissioners  themselves 
must  make.  The  Presidential  determina- 
tion, unlike  theirs,  must  reflect  far-rang- 
ing U.S.  diplomatic  and  nonprolifera- 
tton  policy  objectives. 

I  commend  these  two  dissenting  com- 
missioners, Victor  Gilinsky  and  Peter 
Bradford,  for  their  thoughtful  and  well- 
reasoned  determination.  By  firmly  and 
clearly  stating  the  problems  and  com- 
plexities of  this  export  to  India,  they 
have  made  Congress,  the  public,  and  the 
executive  branch  as  a  ivhole  more  aware 
of  the  difficulties  we  face  In  reaching 
mutual  agreement  with  India  on  non- 
proliferation  objectives. 

I  do  share  their  view  and  that  of  the 
President  that  India's  cooperation  is  very 
important  to  our  achieving  our  nonpro- 
liferation  objectives  and,  therefore,  I 
hope  that  Congress  will  agree  to  permit 
this  sale  to  go  forward.  Not  only  for  it- 
self but  as  a  leader  of  the  Third  World 
nations,  India's  cooperation  will  be  criti- 
cal to  stemming  nuclear  spread. 

For  that  reason,  I  believe  that  it  is 
necessary  for  our  decision  today  to  be 
prospective  rather  than  retrospective  in 
our  nuclear  policy  approach  to  India.  I 
daresay  that  all  of  us  here  deplored  In- 
dia's detonation  of  a  nuclear  explosive 
device  in  1974.  But  I  do  not  believe  that 
harsh  action  against  India  by  this  body 
today  would  either  undo  that  explosion 
or  compensate  for  the  weakness  and  in- 
difference of  U.S.  policy  toward  India  in 
the  past.  Rather  than  condemning  India 
repeatedly  for  1974.  we  need  to  look  for 
ways  to  Inspire  a  greater  sense  of  co- 
operation with  India  for  achieving  our 
nonproliferation  objectives.  This  is  the 
approach  more  likely  to  deter  other  na- 
tions from  developing  nuclear  weapons. 

I  believe  that  in  making  our  decision 
today  we  should  also  consider  the  inten- 
tions of  the  present  Indian  Government. 
Prime  Minister  Desai  has  himself  termed 
the  1974  Indian  explosion  a  "mistake" 
and  has  vowed  that  India  would  neither 
produce  bombs  nor  detonate  another  ex- 
plosive device  as  long  as  he  remains 
Prime  Minister.  In  evaluating  the  risks 
involved  In  this  shipment  to  India,  I  feel 
again  that  we  will  come  closer  to  achlev- 
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of  other  proliferation  related  discus- 
sions in  which  India  and  the  United 
States  are  currently  engaged.  These  in^ 
elude  efforts  by  the  United  States  to  gain 
India's  acceptance  of  <a)  the  London 
guidelines  for  nuclear  exporters  and  (b) 
the  concept  of  a  regional  nuclear  weap- 
ons free  zone  in  southern  Asia.  Moreover, 
the  United  States  is  also  in  the  midst  of 
discussions  aimed  at  providing  for  a 
more  secure  disposition  of  all  of  the 
U.S.  source  materials  already  in  India, 
in  the  event  supply  is  terminated  in 
March  1980.  This,  too,  is  of  critical  im- 
portance both  to  U.S.  nonproliferation 
policy,  and  to  international  security  as 
a  whole. 

We  cannot  know  for  sure  that  any  of 
these  endeavors  will  prove  successful. 
But  we  believe  the  odds  are  far  from 
impossible  in  each  instance.  Unlike  his 
predecessor,  Prime  Minister  Desai  has 
made  encouraging  statements  about  In- 
dia's aims  and  intentions  in  the  nuclear 
area.  All  of  this  forces  us  to  weigh  the 
incremental  risk  of  this  shipment  of  nu- 
clear power  fuel  not  in  isolation,  but 
rather  in  the  context  of  the  numerous 
ongoing  nonproliferation  goals  which 
we  are  trying  to  achieve  in  the  time  re- 
maining. Because  of  the  magnitude  of 
India's  ongoing  national  nuclear  pro- 
gram, and  precisely  because  India's  ac- 
tions and  example  in  the  past  have  been 
so  controversial  and  as  troubling  as  they 
were,  these  goals — however  difficult — 
are  clearly  worth  pursuing. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia  (Mr.  Lacomarsino^ 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  to  urge  the  House  to  adopt  House 
Concurrent  Resolution  599.  The  pro- 
posed sale  of  uranium  to  India  has  pre- 
sented the  Carter  administration  with 
the  first  test  of  its  nonproliferation  pol- 
icy— and  the  administration  has 
flinched. 

President  Carter's  case  for  approving 
the  sale  of  uranium  to  India  is  remark- 
ably sanguine  in  the  hope  and  trust 
which  it  places  in  the  Indian  Govern- 
ment's nuclear  pohcies.  The  history  of 
that  government's  nuclear  program  does 
not  justify  the  confidence  that  the  Pres- 
ident asks  us  to  place  in  it. 

The  Presidents  hope  is  that  the  In- 
dians can  be  persuaded  to  accept  IAEA 
safeguards  on  their  reactors  in  the  near 
future.  But  the  Indian  Government  has 
conditioned  its  acceptance  of  those 
standards  upon  a  halt  to  the  nuclear 
arms  race — a  prospect  which,  sadly,  we 
are  not  likely  to  see  reaUzed  in  the  near 
future.  Therefore,  India's  position  is 
tantamount  to  a  rejection  of  interna- 
tional safeguards  against  proliferation. 
And  if  we  do  not  immediately  see  the 
logic  of  the  Indian  position  perhaps  we 
will  respond  to  their  none  too  subtle 
threats  of  nuclear  blackmail  into  coming 
around  to  their  ix)int  of  view.  The  New 
York  Times  quotes  Prime  Minister  Desai 
as  saying  in  March  of  this  year:  'if  they 
say  no  *  •  •  then  ways  are  open  to  us 
*  *  '  we  are  not  bound."  The  large  stock- 
pile of  U.S. -supplied  spent  fuel  in  their 
possession,   which   constitutes  a   ready 


source  of  weapons-grade  plutonium  after 
reproceosing.  is  now  held  hostage  by  the 
Indians  in  the  not  unreasonable  expec- 
tation that  we  will  capitulate  to  their 
demands  for  more  uranium. 

The  administration  tells  us  that  in 
order  to  persuade  the  Indians  to  accept 
IAEA  safeguards  we  must  not  use  any  of 
the  available  powers  of  persuasion  we 
might  possess,  such  as  the  ability  to  cut 
off  delivery  of  nuclear  fuel  to  the  Indians. 
Yet  the  Soviets  have  managed  to  per- 
suade the  Indians  to  accept  international 
safeguards  as  a  precondition  for  filling 
the  void  in  their  supply  of  heavy  water 
created  when  the  Canadians  cut  off  the 
suoply  in  reaction  to  the  Indian's  "peace- 
ful" nuclear  explosion.  The  administra- 
tion would  have  us  abdicate  the  task  of 
enforcing  sanctions  against  nuclear  pro- 
liferation to  those  nations  that  have  the 
stomach  for  it — in  this  case  the  Cana- 
dians and  the  Soviets. 

President  Carter  would  have  us  trust 
in  the  pledge  of  the  Indian  Government, 
but  only  the  most  credulous  would  be 
taken  in  a  second  time.  India  is  the  first 
nation  to  have  diverted  materials  from 
power  generating  nuclear  reactors,  to 
make  and  explode  a  nuclear  device.  As 
my  esteemed  colleague  Senator  Ribicoff 
has  pointed  out  in  the  Congressional 
Record  of  July  19.  1978,  the  Indians  uti- 
lized heavy  water  provided  by  the  United 
States  in  an  unsafeguarded  research 
reactor  in  order  to  produce  the  material 
for  their  nuclear  explosion.  This  was  in 
direct  violation  of  the  condition  for  the 
sale  of  the  heavy  water:  That  it  be  used 
"only  for  research  into  the  use  of  atomic 
energy  for  peaceful  purposes."  A  further 
example  of  the  trustworthiness  of  the 
Indian  Government  has  been  its  persist- 
ent fiaunting  and  evasion  of  IAEA  safe- 
guards for  those  of  its  reactors  to  which 
the  international  standards  apply.  Fi- 
nally, the  culmination  of  the  Indian  Gov- 
ernment's good  faith  nuclear  policy  has 
been  called  to  our  attention  by  a  state- 
ment in  the  Congressional  Record  of 
March  8,  1978,  by  my  esteemed  colleague, 
the  Honorable  C.  W.  Bill  Young,  dis- 
closing that  India  is  beginning  to  share 
its  nuclear  technology  with  Vietnam. 
The  mere  fact  of  a  transfer  of  nuclear 
technology  conducted  outside  the  frame- 
work of  international  safeguards,  is  suf- 
ficient in  itself  to  cause  this  action  to  be 
deplored,  regardless  of  the  nature  of  the 
technology  transferred,  we  can  only  hope 
that  this  transfer  does  not  portend  yet 
another  ominous  challenge  to  nuclear 
nonproliferation. 

To  conclude.  I  ask  that  the  House  sup- 
port House  Concurrent  Resolution  599. 
for  by  so  doing  we  will  adhere  to  the 
principles  of  the  Nuclear  Nonprolifera- 
tion Act  of  1978,  even  in  the  face  of  the 
apparent  abandonment  of  those  princi- 
ples by  the  executive  branch. 

Mr.  Chairman,  I  include  the  following 
article  for  the  further  information  of  the 
Members : 

I  From  the  Washington  Post.  June  14, 1978) 

Desai  Says  India  Won't  Sign  A-Pact  Just 

FOR  U.S.  Uranium 

(By  Thomas  OToole) 

Indian  Prime  Minister  Morarji  Desai  told 
Congress  yesterday  that  India  would  not  sign 


the  Non -Proliferation  Treaty  jiist  to  get  con- 
gressional approval  for  the  export  of  17,000 
pounds  of  uranium  to  India. 

In  a  give-and-take  talk  on  Capitol  Hill 
with  about  50  members  of  the  Senate  Pcwelgn 
Relations  Committee  and  the  House  Inter- 
national Relations  Committee.  Desai  made  it 
clear  that  he  regarded  a  VS.  contract,  signed 
15  years  ago  to  supply  the  uranium,  as  a 
binding  contract  that  had  nothing  to  do  with 
India's  explosion  of  a  nuclear  device  in  1974. 

"Desai  said  that  he  regarded  that  explosion 
as  unfortunate  and  said  that  it  would  not  be 
repeated."  said  Sen.  John  Glenn  (D-Ohlo). 
a  member  of  the  Senate  Foreign  Relation^ 
Committee.  "But  he  also  took  the  position 
that  the  U.S.  had  a  contract  to  supply  India 
with  uranium  and  that  India  would  make  no 
concessions  to  fulfill  the  terms  of  the  con- 
tract." 

Yesterday's  meeting  between  Desai  and  the 
Senate  and  House  committees  came  on  the 
eve  of  today's  vote  in  the  House  Interna- 
tional Relations  Committee  on  whether  to 
approve  the  export  of  17.000  pounds  of  ura- 
nium to  supply  India's  biggest  nuclear  power 
station. 

The  House  committee  vote  was  triggered  by 
a  2-to-2  tie  vcte  in  the  Nuclear  Regulatory 
Commission  that  denied  India  the  export 
license.  That  vote  was  overturned  last  month 
by  President  Carter,  who  approved  the  export. 
Coupress  has  ec  days  to  disapprove  the  presi- 
dent s  act,  or  it  goes  into  effect  automati- 
cally. 

"im  not  satisfied  with  what  the  prime 
minister  told  us,  but  I  will  vote  to  clear  the 
way  for  the  export."  said  Rep.  Paul  Pindley 
(R-IU.),  one  of  the  ranking  members  of  the 
House  committee.  "I  have  apprehensions 
about  It,  but  granting  the  export  will  clearly 
give  us  some  influence  over  how  India  re- 
sponds to  proliferation  issues." 

Desai  repeated  to  Congress  that  the  reason 
India  would  not  sign  the  Non-Proliferation 
Treaty  is  that  India  feels  the  treaty  is  "dls- 
criminaion,-"  in  favor  of  the  superpowers 
holding  most  of  the  world's  nuclear  weapons. 

"He  said  that  when  the  big  nuclear  powers 
stop  making  nuclear  weapons  and  begin  to 
reduce  stockpiles."  Pindley  said,  "then  India 
will  consider  signing  the  Non-Proliferatlon 
Treaty." 

Desai  did  not  indicate  whether  India  would 
agree  ta  put  its  two  plutonium-extraction 
plants  and  its  two  nuclear  research  reactors 
under  international  safeguards  to  make  sure 
that  Plutonium  did  not  leave  the  plants  for 
use  in  atomic  bombs.  Instead,  he  kept  refer- 
ring to  the  contract  the  United  States  signed 
with  India  in  1963  to  supply  uranium  to  the 
Tarapur  nuclear  station  for  the  next  30  years. 

"He  said  nothing  has  changed."  said  Sen. 
Howard  M.  Metzenbaum  (D-OhloK  "He  said 
you  make  a  contract  with  us  and  it  is  up  to 
the  U.S.  to  live  up  to  its  obligations." 

The  contract  Desai  cited  calls  for  the 
United  States  to  supply  the  Tarapur  station 
through  its  30-year  lifetime  in  return  for 
India's  agreement  not  to  buy  uranium  from 
anybody  else.  It  is  the  only  contract  of  Its 
kind  that  the  United  States  has  ever  signed 
in  the  nuclear  field. 

Earlier  in  the  day.  Desai  and  President 
Carter  discussed  the  same  uranium  export 
license  alone  for  25  minutes  In  the  Ovail 
Office. 

Presidential  press  secretary  Jody  Powell  ac- 
knowledged after  the  meeting  that  uranium 
exports  are  still  a  thorn  in  US-Indian  rela- 
tions, but  he  also  told  reporters :  "There  is  a 
commitment  by  this  government  and  India 
to  find  a  solution.  All  the  feeling  in  both 
governments  is  to  work  for  an  amicable 
agreement  on  that." 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  DoDD) . 
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Mr.  DODD.  Mr.  Chairman,  first  of  all 
I  would  like  to  compliment  the  gentleman 
from  New  York  (Mr.  Bingham)  for  al- 
lowing this  resolution  to  come  to  the 
floor,  even  though  the  committee  has 
taken  a  negative  position  on  this 
resolution. 

I  believe  most  of  the  background  and 
pertinent  references  that  led  up  to  this 
dispute  have  been  clearly  outlined  by  the 
previous  speakers.  It  is,  as  I  think  most 
of  the  Members  of  the  House  know,  a 
moot  issue  here  since  the  other  body  has 
made  a  determination  not  to  raise  this 
resolution  in  their  Chamber.  But  I  think 
that  it  is  important  today  that  we  in  this 
body,  the  House  of  Representatives,  do 
not  remain  silent  as  we  see  congressional 
intent  being  thwarted,  particularly  in 
light  of  the  Nuclear  Nonproliferation  Act 
of  1978  which  we  passed  only  SVa  months 
ago. 

Second,  I  think  it  ought  to  be  clearly 
imderstood  by  the  Members  of  this  body, 
as  well  as  our  friends  in  India,  that  those 
of  us  who  have  introduced  this  resolu- 
tion do  not  do  so  as  a  slap  at  India  or  at 
Prime  Minister  Desai,  or  his  government. 
I  think  if  we  are  going  to  uphold  the 
Intent  of  the  Nonproliferation  Act  of 
1978,  and  make  it  clear  to  every  other 
nation  in  the  world  what  our  intentions 
were  and  are  in  that  act.  we  should  be 
consistent  in  our  policy  so  that  there  will 
never  be  any  question  whatsoever  about 
it  in  the  future. 

What  is  involved  in  this  decision  we 
are  talking  about  today  happens  to  be 
only  7  tons  of  low  grade  uranium  which 
we  may  export  to  India,  but  let  us  be 
mindful  of  the  fact  there  is  also  another 
request  coming  along  for  more  than  16 
tons  of  uranium,  and  the  decision  to 
grant  an  export  license  on  that  16  tons  of 
uranliun  will  be  dictated  largely  by  what 
we  do  here  today.  So  we  are  talking  about 
more  than  23  tons  of  uranium  to  a  coun- 
try which  was  the  provocator  of  the  Nu- 
clear Nonproliferation  Act  of  1978. 

Referring  to  the  committee  report 
prepared  by  the  Committee  on  Interna- 
tional Relations,  on  page  6,  I  think  it  is 
important  to  quote  what  the  significance 
of  the  May  1974.  detonation  in  India 
was  on  this  Congress  : 

The  effect  of  the  Indian  explosion  upon  the 
U.S.  Congress  was  profound  and  far-reaching. 
Indeed,  the  concern  that  U.S.  peaceful  nu- 
clear exports  might  be  diverted  for  nuclear 
explosive  purposes,  as  occurred  In  the  Indian 
case,  contributed  greatly  to  numerous  con- 
gressional Initiatives  designed  to  combat 
such  proliferation.  These  Included:  (1)  the 
establshment  of  an  Independent  Nuclear 
Rgulatory  Ck)mml8alon  to  license  all  nuclear 
exports  free  of  the  promotional  policies  of 
the  old  Atomic  Energy  Commission  (AKC), 
(2)  the  reorganization  of  congressional  Juris- 
diction over  nuclear  energy  matters,  and  (3) 
the  enactment  of  comprehensive  nonprolif- 
eration legislation  specifying  criteria  to  be 
applied  In  all  nuclear  export  licensing 
proceedings. 

We  have  met  all  those  three  criteria 
The  profound  effect  on  this  institution 
that  resulted  in  those  three  decisions  has 
been  met.  We  have  the  Nuclear  Regula- 
tory Commission  which  the  distinguished 
gentleman  from  New  York  (Mr.  Bing- 
ham) insisted  having  a  say  In  export 
licensing  make   its  decision.   It   voted 


t> 


\re 


Chain  nan 


here. 


arg  ling 


•said 

0 

fuL  -scope 


against  graining 
can  quibble 
would  have 
They  made 
not  to  grant 
the  decision 
Commission 

We  passec 
tion  Act.  Wl  at 
that  act  tha 
port  license 
not  agree 
their  nuclea 
said  there, 
nations  whith 
with  the  in 
will  give  yoi; 
these  provisi  )ns 
to  be  onerou  > 
an  additiona 
that  you  mefct 
will  give  you 

Mr 
ber  1979  am 
not  even  be 
ing  and 
not  be  allowe  i 
to  India  because 
act  clearly 
port  license 
agree  to 
granted  an  1 
dia  and  to  a 
not  adopted 
Energy 

over  100  natit)ns 
are  doing  is 
legislative  indent 
saying 
you  to  slip 
this  period  o 
export  licence 
intended  to 
act. 

The  gentl^an 
Cavanaugh ) 
gentleman 
did  as  well, 
here.  It  is 
think,  as 

(Mr.  BlNGHA» 

are  both 
How  can  we 
the  world?  Sc 
day.  I  think 
us  that  if  we 
future  conduit 
tion,  the  onlj 
have  is  its 
look  at  the  record 
then  I  think 
other  choice 
that  gamble, 
say,  "We  are 
next  14  monttis 


Ager  :y 


'Ind  a 


CO 


scope  safeguaf^s. 

What  are 
tors  of  achiefing 
they  do?  Wljat 
have?  What 
accepting  ful 
me  read  what 
ister  Desai 
he  would  wa4t 
would  ever 
He  says  thai 
must  agree 
India  will  consider 
facilities 
The  conditiotis 


_  this  export  license.  We 

ibout  what  a  fifth  member 

(  one,  but  that  point  is  moot. 

decision.  They  voted  2  to  2 

the  export  license.  That  was 

of  the  Nuclear  Regulatory 

the  Nuclear  Nonprolifera- 

did  that  say?  We  said  in 

we  would  not  grant  an  ex- 

to  any  nation  which  would 

full-scope  safeguards   on 

activity.  That  is  what  we 

also  said,  that  for  those 

have  not  yet   complied 

;emational   safeguards,   we 

18  months  to  comply  with 

because  we  do  not  want 

We  do  not  want  to  place 

burden  on  you  by  insisting 

those  criteria  today.  We 

8  months. 

if  this  were  Septem- 

not  July  1978,  we  would 

We  would  not  be  stand- 

_  this  issue.  We  would 

to  grant  an  export  license 

the  provisions  of  that 

we  could  not  grant  or  ex- 

any  nation  that  does  not 

safeguards.  But  we 

month  grace  period  to  In- 

ew  other  nations  that  have 

the  International  Atomic 

's  safeguards.  There  are 

that  have.  But  what  we 

aking  advantage  of  a  clear 

-  in  those  18  months  and 

we  are  going  to  allow 

i|ider.  We  are  going  to  use 

time  and  grant  to  you  an 

although   we  had  not 

that  when  we  passed  the 


f  I  Dm 
We 


from  Nebraska   (Mr. 
made   a   good   point.   The 
Florida  (Mr.  Fascell) 
are  in  a  sense  gambling 
more  than  just  a  hunch.  I 
thejgentleman  from  New  York 
)  suggested,  but  I  think  we 
interested  in  the  same  goal: 
ichieve  nonproliferation  in 
we  are  taking  a  gamble  to- 
human  nature  has  taught 
/ant  some  indication  of  the 
of  an  individual  or  a  na- 
and  the  best  criterion  we 
conduct.  I  think  if  we 
of  India  in  this  area, 
we  in  this  body  have  no 
when  it  comes  to  making 
taking  that  hunch,  but  to 
sorry,  but  please,  over  the 
comply  with  these  fuU- 


pist 


the  chances  of  our  negotla- 

success,  which  I  hope 

chance  do  they  really 

(Jriteria  has  India  placed  on 

scope  investigations?  Let 

they  are  doing.  Prime  Min- 

extremely  clear  in  what 

to  see  happen  before  he 

to  full-scope  safeguards. 

the  nuclear  superpowers 

certain  conditions  before 

placing  her  nuclear 

r   full-scope    safeguards. 

are: 


was 


■  ag  ee 


rec  uction 


test 


Tie 


deci  iion 


that 


jist 
hs  ve 


First,  the 
sive  test  ban  trejity 

Second,  a 
existing  nucleai 

Third,    a 
weapons  stockpijles 
of  eliminating 

Personally,  I 
marvelous  that 
goals  and  thos^ 
face  it.  The 
we  are  going  to 
tirely  depend 
country. 

The  CHAIRM^VN 
tleman   from 
has  expired. 

Mr.  BINGHAjl 
1  additional 
from  Connectici^t 

Mr.  DODD.  I 

The  decision 
achieve  a  full 
unilateral  decision 
eral  decision 
or  not  we  agree 
nuclear  weapons 
decision.  That 
that  is  the 
French,  and  othjers 
In  effect  in  the 
think  candidly 
achieve  the  goa 
Mr.  Desari  is 
he  will  agree  to 
would  suggest 
quite  clear:  We 
so.  Furthermore 
gone  beyond 
would  have  to 
scope  safeguard! 
us  if  we  do  no 
grant  the  export 
that  material 
given  him  and 
effect  suggesting 
weapons. 

The  CHAIRMAN 
tleman   from 
has  expired. 

Mr.  BINGHA^  [ 
1   additional 
from  Connecticu 

Mr.  OTTING^R 
the  gentleman 

Mr.  DODD.  I 
from  New  York. 

Mr.  OTTINGEH 
gratulate  the 
cut  for  his 

I  would  like  t( 
month  period  of 
the  statute  is  on 
tiations  of  export 
safeguards 
criteria  have  not 

Also,   Canada 
same  problem 
cut  them  off 

India  in  regan 
keys  in  our  ow  i 
placed  a  condition 
monkeys  were 
weaponry,  they 
of  rhesus  monkej|s 
they  found  we 
keys  for  weapons 
mediately 

I  think  we 
our   negotiating 


July  12,  1978 

con  pletion  of  a  comprehen- 


ha\e 


premise  not  to  add  to  the 
weapons  arsenal: 

in    the   nuclear 
with  the  ultimate  aim 
ttem. 

agree.  I  think  that  is 

they  should  have  those 

intentions,  but  let  us 

de(iision  on  whether  or  not 

have  that  does  not  en- 

(}n  what  we  do  in  this 

The  time  of  the  gen- 
C}onnecticut    (Mr.   Dodd) 

.  Mr.  Chairman.  I  yield 
mihutes  to  the  gentleman 

hank  the  gentleman. 

on  whether  or  not  we 

ban  treaty  is  not  a 

.  It  is  at  least  a  bilat- 

decision  on  whether 

not  to  add  to  existing 

arsenals  is  not  just  our 

the  Soviet's  decision; 

of  the  British  and 

.  So  let  us  be  candid. 

next  14  months  do  we 

that   we   are   going   to 

s  and  the  criteria  that 

Placing  upon  us  before 

full-scope  safeguards?  I 

the  answer  must  be 

will  not  be  able  to  do 

the  Prime  Minister  has 

suggesting   what  he 

in  order  to  have  full- 

He  has  in  a  sense  told 

do  this,  if  we  do  not 

license,  he  will  take 

\thich   we  have  already 

ise  it  as  he  pleases,  in 

that  he  would  produce 

.  The  time  of  the  gen- 
Ct)nnecticut    (Mr.  Dodd) 

Mr.  Chairman.  I  yield 
mljiute  to   the  gentleman 

.  Mr.  Chairman,  will 
yijeld? 
yield  to  the  gentleman 

Mr.  Chairman.  I  con- 
geAtleman  from  Connecti- 
1  statenient. 

point  out  that  the  18- 

legotiations  provided  in 

y  with  respect  to  nego- 

licensing  criteria.  The 

ment  oned  in  the  section  207 

been  met. 

when  faced  with  this 
of  abuse  of  its  facilities 
altogether. 

to  supply  rhesus  mon- 

research  efforts  had 

that  if  those  rhesus 

in  connection  with 

\|rould  cut  off  the  supply 

.  India's  reaction  when 

using  rhesus  mon- 

research  cut  us  off  im- 


Julij  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


20515 


used 


V  ere 


to  be  a  lot  tougher  in 
posture   if  we   really 


mean  what  we  say  in  that  Nuclear  Non- 
proliferation  Act.  We  have  to  enforce  it 
against  India. 

Mr.  WHALEN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  resolution.  Although, 
in  doing  so.  I  want  to  compliment  the 
gentleman  from  New  York  for  offering 
it.  because  at  least  it  shows  to  me  a 
consistency  of  purpose  in  what  he  is 
trying  to  do. 

I  cannot  say  the  same  for  the  Presi- 
dent. I  cannot  follow  his  policy  from 
day  to  day  on  atomic  energy  matters  and 
I  do  not  know  who  in  the  country  can. 

There  are  some  of  my  colleagues  who 
would  say,  "You  are  consistently  wrong 
in  your  consistency,  at  least." 

Be  that  as  it  may,  we  know  where  they 
stand. 

I  think  it  is  unrealistic  for  this  Con- 
gress and  this  Government  to  sit  here 
in  Washington,  D.C.  and  act  like  we  are 
the  owners  of  nuclear  power  and  atomic 
energy  in  this  world  and  that  we  are 
going  to  parcel  if  out  to  those  favored 
few  that  are  going  to  meet  our  terms 
and  conditions.  Those  days  are  gone. 
We  had  better  get  that  through  our 
minds  or  we  are  going  to  find  ourselves 
losing  not  only  all  our  power  in  nuclear 
matters,  but  all  our  influence  in  what  is 
going  to  happen  in  this  world  in  the  nu- 
clear field. 

Mr.  Desai  has  made  his  judgment  and 
I  agree  with  the  terms  and  conditions  he 
set.  These  terms  and  conditions  of  safe- 
guards are  so  unrealistic  and  he  knows 
that.  He  knows  they  will  never  agree  to 
the  kind  of  safeguards  that  we  say  we 
are  insisting  upon. 

What  effect  will  this  shipment  of 
atomic  material  have  on  the  rest  of  the 
world  in  nuclear  matters?  Why  do  we 
not  analyze  what  will  happen? 

I  visited  Yugoslavia.  We  are  building 
them  an  atomic  plant.  At  least  we  are 
getting  some  foreign  exchange  for  that. 
We  are  putting  up  a  plant  in  their  coun- 
try. They  are  expecting  us  to  supply  them 
with  some  enriched  uranium.  Now  we  are 
telling  the  Yugoslavian  Government  they 
will  have  to  change  the  terms  and  con- 
ditions under  which  we  will  build  that 
plant  for  them.  We  are  trying  to  change 
a  contract  already  made.  Maybe  there 
was  a  time  we  could  get  away  with  this. 
That  was  the  day  we  had  total  control 
of  nuclear  matters  in  this  world;  but 
that  day  is  not  here  any  more.  If  we  go 
through  with  what  we  are  trying  to  do 
here  in  this  particular  manner,  we  will 
find  that  the  Yugoslavian  Government 
is  going  to  say,  "Uncle  Sam,  your  deal- 
ings are  finished,"  and  they  will  get  their 
uranium,  maybe  not  from  us,  but  they 
will  get  uranium  and  probably  get  it 
from  the  Soviet  Union.  That  is  a  likely 
place  for  them  to  get  their  uranium  or 
they  may  get  it  from  Canada  or  from 
any  of  a  number  of  other  countries  in  the 
world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wydier) 
has  expired. 

Mr.  WHALEN.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman  from 
New  York  (Mr.  Wydler)  . 


Mr.  WYDLER.  Mr.  Chairman,  I  went 
to  Spain  and  I  talked  to  the  authorities 
of  the  Spanish  Government.  They  built 
six  atomic  plants,  all  of  them  American, 
General  Electric,  and  Westinghouse. 
We  were  the  supplier  of  the  atomic 
plants.  Now  we  are  in  there  telling  them 
that  we  are  going  to  change  our  agree- 
ments with  them. 

Do  you  know  their  reaction?  Very  sim- 
ple; their  seventh  plant  is  going  to  be 
built  by  West  Germany. 

They  are  not  going  to  do  business  with 
us  anymore.  Do  the  Members  know  where 
they  are  getting  some  of  their  enriched 
uranium?  They  are  getting  it  from  the 
Soviet  Union. 

We  cannot  sit  here  in  this  unrealistic 
state  acting  as  if  we  own  the  atomic  in- 
dustry of  the  world  and  we  are  going  to 
parcel  it  out  to  those  people  who  do  things 
our  way.  Those  days  are  over,  and  we  had 
better  realize  it.  We  had  better  own  up 
to  it  or  we  are  going  to  lose  all  our  in- 
fluence in  atomic  matters  all  over  the 
world. 

Mr.  Chairman,  this  really  worries  me, 
because  if  that  day  comes  and  it  is  not 
our  country  that  calls  the  shots,  it  is  go- 
ing to  be  other  countries  that  are  a  lot 
less  trustworthy  in  matters  of  prolifera- 
tion and  the  use  of  atomic  weapons  and 
other  atomic  devices. 

So  I  wish,  first  of  all.  we  would  get 
realistic  about  this  matter.  Let  us  send 
this  material  over  to  India.  If  we  do  not 
send  it  to  India,  somebody  else  will  give  it 
to  them.  If  somebody  else  does  give  it  to 
them,  we  will  have  a  lot  less  to  say  about 
atomic  matters  and  we  will  have  less  in- 
fluence on  these  issues  in  the  future. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
argument  is  always  made  that  if  we  do 
not  give  the  material  to  them,  somebody 
else  will.  But  if  we  do  not  give  it  to  them 
and  somebody  else  also  concerned 
about  proliferation  does  not  give  it  to 
them,  then  they  are  not  going  to  get  it 
and  they  will  be  deprived  of  it.  We  will 
never  be  able  to  make  progress  on  non- 
proliferation  if  we  feel  compelled  to  make 
every  unwise  and  dangerous  sale  on  those 
grounds. 

I  want  to  ask  the  gentleman  this  ques- 
tion: Did  he  vote  for  the  Nuclear  Non- 
proliferation  Act  of  1978,  and  did  he 
support  efforts  to  try  to  prevent  prolifer- 
ation throughout  the  world? 

Mr.  WYDLER.  Yes.  I  did.  The  genUe- 
man  knows  I  voted  for  it,  because  the 
bill  was  passed  unanimously. 

However,  if  I  had  to  do  it  again,  I 
would  not  vote  for  it  without  an  amend- 
ment, and  the  amendment  would  simply 
state  that  we  would  honor  all  our  past 
agreements  and  understandings  with 
other  countries  in  the  world. 

We  need  to  act  responsibly  as  a  na- 
tion, and  I  find  it  very  difficult  as  an 
American  to  sit  in  the  capital  of  a  for- 
eign government  and  have  to  explain 
how  the  United  States  is  going  to  change 
agreements  that  have  already  been 
made.  I  cannot  think  of  any  justifica- 
tion for  that  and  I  do  not  see  how  the 
gentleman  can  justify  it. 


Mr.  WHALEN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  sieldlng  this 
time  to  me. 

Mr.  Chairman,  I  think  it  wovdd  be  a 
grave  error  to  deny  to  India  the  .xranlum 
they  are  requesting.  India  is  a  great  and 
independent  nation,  and  it  has  gone 
through  some  very  hard  times  in  the 
democratic  process.  India  has  emerged 
triumphant.  One  of  the  great  victtMies 
for  the  cause  of  representative  govern- 
ment has  taken  place  in  India. 

I  think  it  would  really  be  a  serious 
matter  to  turn  away  from  India  now. 
Some  Member  spoke  on  the  floor  of 
"spanking"  India.  Such  a  term,  it  seems 
to  me,  is  completely  out  of  place.  We 
must  consider  soberly  what  we  do. 

No  one  wants  to  see  a  mindless  prolif- 
eration of  nuclear  projects,  but  I  think 
we  must,  in  this  particular  case,  consider 
the  whole  rather  than  the  technicalities. 
This  sale  falls  within  the  18  months,  as  I 
understand  it,  in  any  case. 

Mr.  Chairman,  I  hope  very  much  that 
the  sale  will  go  through. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 

3  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman,  I  want  to 
express  my  support  to  the  gentleman 
from  New  York  (Mr.  Bingham)  and  the 
Committee  on  International  Relations  in 
its  unfavorable  report  on  House  Concur- 
rent Resolution  599.  which  proposes  the 
disapproval  of  nuclear  fuel  shipments 
for  the  Tarapur  reactor  in  India.  I  urge 
my  colleagues  to  support  the  committee's 
recommendation  ttiat  the  concurrent 
resolution  do  not  pass. 

As  stated  by  the  President  in  his  Exec- 
utive order  on  this  matter,  which  is 
printed  in  the  committee's  report — 

Witbholding  the  export  proposed  .  .  . 
would-be  seriously  prejudiced  to  the  achieve- 
ment of  the  U.S.  nonproliferation  objec- 
tives. 

The  committee's  concurrence  in  this 
determination  by  the  President  receives 
my  strong  support. 

My  interest  in  this  matter  of  nuclear 
energy  and  proliferation  is  based  on  over 
30  years  of  experience  in  these  matters. 
This  period  embraces  the  entire  span  of 
time  of  our  development,  use  and  control 
of  nuclear  energy  for  both  military  and 
civilian  purposes.  Based  on  this  back- 
ground and  the  present  and  future  use 
of  nuclear  energy  in  the  world,  it  is  my 
view  that  the  only  way  our  proliferation 
objectives  can  be  advanced  is  by  being  a 
leading  participant  in  world  commerce 
in  the  supply  and  use  of  this  energy 
source  and  by  supporting,  strengthening 
and  building  on  the  international  struc- 
tures which  are  in  existence  to  provide 
the  necessary  protection  against  nuclear 
weapons  proliferation.  The  committee's 
proposed  action  on  this  matter  is  in 
consonance  with  these  objectives. 

The  supply  of  fuel  which  the  commit- 
tee's action  permits  keeps  the  United 
States  in  the  field  of  international  com- 
merce for  this  energy  fuel  and  thereby 
provides  an  access  to  influence  its  proper 
use.  The  conunittee's  action  also  strongly 
supports  international  safeguards  and 
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the  strengthening  of  such  safeguards 
against  improper  diversion  of  the  special 
nuclear  material  concerned  in  the  weap- 
ons proliferation  problem. 

I  commend  the  committee  in  its  action 
on  this  matter  and  recommend  the  sup- 
port of  all  of  my  colleagues  of  their 
action  on  this  matter. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  the  resolution 
disapproving  continued  nuclear  fuel 
shipments  to  India  under  current  ar- 
rangements which  pose  a  threat  to  both 
world  peace  and  to  our  nonprolifera- 
tion  objectives.  I  urge  the  stoppage  of  all 
nuclear  fuel  shipments  to  India  until 
Congress  is  assured  that  special  nuclear 
materials  supplied  by  the  United  States 
not  be  diverted.  Mere  detection  is  no  sub- 
stitute for  prevention. 

The  actions  of  India  undermine  con- 
fidence in  its  good  faith  in  the  area  of 
nuclear  development.  On  May  18,  1974, 
as  we  all  know,  Indian  scientists  deto- 
nated a  nuclear  explosive  ostensibly  de- 
signed for  peaceful  applications,  although 
no  valid  distinction  can  be  made  between 
a  peaceful  nuclear  explosive  and  a  nu- 
clear weapon.  India  has  refused  to  sign 
the  nonproliferation  treaty  and  has  re- 
jected comprehensive  safeguards  in  the 
absence  of  sweeping  and  universal  arms 
control  and  disarmament  agreements. 
They  say: 

You  help  us.  but  we  are  not  going  to  be 
bound  by  any  agreementa  unless  you  go  ahead 
and  do  something  we  know  you  cannot  do 
and  that  Is  disarm. 

Oh,  how  we  would  like  to  get  a  dis- 
armament agreement  between  Russia 
and  the  United  States.  We  would  do  it 
not  for  India's  sake;  we  would  do  it  for 
reasons  of  our  own  security.  We  just  do 
not  know  how  to  do  it,  and  they  know 
that  we  do  not  know  how  to  do  it.  Be- 
cause these  conditions  are  unlikely  to 
be  resolved  very  soon  and  are  not  in 
any  case  entirely  within  U.S.  control 
they  offer  a  real  prospect  that  the  con- 
tinued U.S.  export  of  nuclear  fuel  beyond 
the  24-month  period  will  be  forbidden. 

Indian  actions  have  also  complicated 
the  nonproliferation  objectives  of  the 
United  States.  The  Indian  explosion  is 
blamed  for  spurring  Pakistan  to  obtain 
nuclear  fuel  cycle  technology  and  Brazil 
and  Iran  to  do  likewise.  The  spread  of 
nuclear  weaponry  Is  itself  a  chain  reac- 
tion. Every  time  one  country  gets  it,  it 
sets  up  irresistible  political  pressure  on 
the  country  next  door  to  try  to  get  some 
kind  of  nuclear  material  to  offset  it  Once 
a  country  gets  it,  the  country  next  door 
is  under  political  pressure  to  get  it  For 
these  reasons,  our  response  to  India  is 
the  flrst  test  of  whether  our  policy  can 
effectively  stem  the  spread  of  nuclear 
weapons. 

T„P*  ®if*®  Department  insists  that  the 
Indian  Government  will  not  divert  our 
and  thL  ?^H^^''  'weapons  development 
n«  Jr*!  ^"?**  *'  committed  to  peaceful 
^nfi.t  11"**=  "J""^^-  "^«*-  Commisslon- 
»?„,?!  ♦""'^  2."**  Bradford  of  the  Nuclear 
fha^lh?^  Commission  are  concerned 
LSA^fI?i;**  statutory  criteria  of.  first, 
IAEA  safeguards:  second,  peaceful  us^ 
assurance:  and  third,  repT<^tt!Sgc^. 


trol,  will  nit  be  met  beyond  the  18- 
month  peric  d. 

India  has  repeatedly  said  that  if  the 
United  Stat  s  terminates  the  fuel  sup- 
ply, it  will  110  longer  be  bound  by  any 
agreement  v  hich  requires  U.S.  consent 
for  reproces.  ing. 

Mr.  Chair  nan,  is  that  not  a  kind  of 
blackmail?  Is  this  threat  reassuring  as 
to  India's  guod  faith  and  commitment 
to  the  goals  of  nonproliferation? 

Some  wou  d  argue  and  would  argue 
here  that  if  \  'e  are  to  prevent  India  from 
entering  a  plutonium  economy,  the 
United  Stati  s  must  remain  a  reliable 
supplier  of  r  uclear  fuel.  This  argument 
overlooks  th(  fact  that  avoiding  a  Plu- 
tonium econsmy  is  only  a  means  of 
achieving  th;  kind  of  nonproliferation 
goals,  which  India  has  rejected  out  of 
hand. 

Mr.  Chairr  lan,  our  willingness  to  sup- 
ply nuclear  :  uel  to  India  has  not  pre- 
vented it  fron  exploding  a  nuclear  de- 
vice or  convi  need  it  to  sign  a  nonpro- 
liferation treity.  Rejecting  the  license 
therefore,  sh  luld  not  be  seen  as  a  test 
of  our  reliabi  ity  as  a  supplier,  although 
the  administration  may  regard  it  as 
such. 

What  we  s  lould  consider  here  is  the 
effect  of  our  decision  on  the  possibility 
of  other  countries  going  nuclear.  We 
have  made  n  istakes  in  the  past  which 
cannot  be  co  -rected.  We  have  contrib- 
uted to  India  s  development  of  a  supply 
of  nuclear  reactors  by  giving  it  heavy 
water,  enrich  d  fuel,  by  the  training  of 
their  scient.sl  s  and  by  our  proselytizing 
the  dismgentous  notion  that  nuclear 
power  will  pr<  vide  an  inexpensive  source 
Of  electricity.  However,  these  mistakes 
of  the  past  should  not  bs  used  as  an  ex- 
cuse for  maki:  ig  additional  contributions 
to  the  Indian  program  of  the  future 

Mr.  XOUNiJ  of  Florida.  Mr.  Chair- 
man, will  ths  gentleman  yield? 

Mr.  LONG  )f  Maryland.  I  yield  to  the 
gentleman  frcm  Florida. 

Mr.  YOUN>  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
Just  very  ri  cently  the  Indians  had  a 
very  profltabh  arrangement  with  the  In- 
ternational M  onetary  Fund  where  they 
actually  purcl  ased  International  Mone- 
tary  Fund  goU  ;  but  the  formula  for  pay- 
ment was  so  (  onfused  that  it  looked  as 
though  the  Im  ians  not  only  got  the  gold 
but  also  got  t  le  benefit  of  the  proceeds 
of  the  sale.  I  h  ave  not  really  figured  that 
out  yet. 

My  question  to  the  gentleman  is,  since 
he  is  chalrma  i  of  the  Subcommittee  on 
Appropriation ;  in  charge  of  all  foreign- 
aid-type  progi  ams,  how  will  the  Indians 
pay  for  this  fi  el  if  this  resolution  is  not 
approved  and  the  sale  goes  through' 
How  do  they  pay  for  it?  Is  it  a  credit 
sale  or  a  cash  sale?  Arc  we  going  to  be 
paid  in  rupees  or  dollars?  What  are  the 
terms  of  thesae? 

Mr.  LONG  >f  Maryland.  May  I  re- 
spond to  the  ( entleman  by  saying  that 
I  have  asked  for  some  research  to  be 
done  on  that,  ^t  the  moment  the  answer 
seems  to  be  somewhat  obscure.  I  will  say 
this:  The  Stabs  Department  says  it  will 
not  go  through  the  Export-Import  Bank 
Under  the  bil.  foreign  aid  appropria- 
Uons  which  we  have  before  us.  if  it  ever 
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the  implication  of  that 

would  be  a  cash  sale. 

make  it,  we  lose  that 


Maryland.  Let  me  say 
our  nonproliferation 
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but never  attempt  to 
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tell 


then  the  only  reason  is  eith%  for  pres- 
tige or  for  nuclear  weapons.  If  we  do 
not  think  that,  Pakistan  and  Iran  and 
other  countries  next  door  to  India  do 
feel  that  way. 

Mr.  WHALEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Florida 
(Mr.  Young). 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me.  I  would,  if  Chairman  Bingham 
would  agree  to  respond,  like  to  pursue  the 
question  of  the  sale.  I  had  read  Mrs. 
Rivlin's  letter,  and  understood  the 
question  of  increasing  outlay  on  our 
part  if  this  sale  does  not  go  through.  I 
would  like  to  ask  the  gentleman,  though, 
if  he  could  respond  as  to  what  will  be  the 
form  of  payment.  Will  it  be  by  a  check? 
Will  it  be  in  dollars?  Will  it  be  in  rupees? 
Just  what  will  be  the  form  of  payment? 

-Mr.  BINGHAM.  If  the  gentleman  will 
yield.  I  will  respond. 

Mr.  YOUNG  of  Florida.  Certainly. 

Mr.  BINGHAM.  I  understand  it  is  a 
cash  transaction.  Whether  that  takes 
the  form  of  an  order  on  a  bank  or  a  check 
or  what  form  it  takes,  I  simply  cannot 
answer  the  question,  but  it  is  not  a  credit 
transaction.   It   is   a  cash   transaction. 

Mr.  YOUNG  of  Florida.  I  recall.  I  think 
about  2  years  ago.  we  held  a  lot  of 
rupees  that  were  held  in  India.  We  could 
not  transfer  them,  we  just  wrote  them 
off.  We  canceled  that.  I  just  wondered 
if  payment  might  be  in  the  form  of  ru- 
pees that  we  could  not  take  out  of  the 
country. 

Mr.  BINGHAM.  I  am  sure  it  is  not  in 
the  form  of  rupees.  That,  indeed,  would 
not  be  a  cash  transaction.  It  would  not 
be  so  regarded  by  the  United  States. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  very  much. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Chairman,  as 
one  who  has  been  a  proponent  of  strict 
controls  over  nuclear  weapons  since  the 
dawning  of  the  nuclear  age,  and  as  one 
who  has  worked  to  minimize  the  threat 
of  nuclear  weapons  proliferation,  I  rise 
in  opposition  to  House  Concurrent 
Resolution  599.  I  wish  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Illinois  (Mr.  Findley)  and  the  gen- 
tleman from  New  York  (Mr.  Wydler). 

It  is  important  that  we  understand 
some  of  the  basic  facts  of  the  issues  we 
are  debating.  In  the  first  place,  we  have  a 
contract  with  India  to  sell  them  this  fuel. 
The  nation  of  India  regards  this  contract 
as  creating  an  obligation  on  us  to  sell 
that  country  this  fuel.  We  should  recog- 
nize that  if  we  fall  in  our  contractual 
obligation,  India  must  go  elsewhere  for 
fuel,  and  that  it  will  do  so.  India  will  go 
to  Russia.  France,  or  South  Afri.a.  to 
buy  the  fuel. 

Our  refusal  now  to  live  up  to  our  obli- 
gation to  sell  this  fuel  to  India,  would 
certainly  create  strains  between  our  two 
democracies,  between  which  we  are  try- 
ing to  build  bridges.  We  would  live  to 
regret  our  blindness,  and  to  recognize  the 
futility  of  our  actions,  especially  because 
we  would  drive  the  Indians  directly  into 
the  arms  of  the  Russians. 


We  must  understand  that  India  has  a 
very  large  amount  of  fuel  which  it  must 
reprocess.  It  would  be  both  misleading 
and  foolish  to  suggest  that  there  is  any 
significant  relationship  between  repro- 
cessing this  nuclear  fuel  from  nuclear 
powerplants,  on  the  one  hand;  and  nu- 
clear weapons,  on  the  other.  "This  is  the 
fallacy  of  our  trying  to  stop  repro  ressing. 
No  nation.  in:luding  India,  has  ever 
made  a  nuclear  weapon  from  plutonium 
produced  in  a  nuclear  power  reactor. 
India  did  not  divert  nuclear  fuel  to  make 
its  weapon.  It  clearly  indicated  what  it 
was  doing,  and  many  nations  knew  what 
it  was  doing  for  many  years.  The  pluto- 
nium was  produced  in  a  small  Canadian 
heavy-water  research  reactor,  not  in  any 
nuclear  power  plant. 

While  I  deplore  this  1974  action  by 
India,  and  I  wish  that  they  would  sign 
the  NPT.  and  I  wish  they  would  subject 
themselves  to  inspection  by  the  IAEA 
•  the  same  as  I  wish  the  United  States 
would  be  so  subject  to  inspection  by 
the  IAEA),  it  must  be  recognized  there 
is  a  fundamental  difference  between 
what  the  Indians  did  and  what  we  are 
talking  about  preventing. 

There  is  a  fundamental  diJerence 
between  the  plutonium  for  weapons  and 
that  which  is  produced  in  a  powerplant. 
Weapons-grade  plutonium  is  com- 
posed of  less  than  6  percent  plutonium 
240.  When  we  make  plutonium  for  weap- 
ons, this  is  what  we  use.  The  Indians 
made  plutonium  of  only  about  1  percent 
plutonium  240.  which  is  just  about  per- 
fect for  weapons. 

However  this  is  the  opposite  extreme 
from  the  plutonium  which  is  produced 
in  nuclear  powerplants.  It  is  20  to  25  per- 
cent Plutonium  240,  and  is  almost  worth- 
less for  weapons  production.  We  made 
a  test  explosive  from  it  once,  and  we 
found  that  it  is  extremely  poor  material 
for  weapons. 

No  nation  is  interested  in  using  nuclear 
fuel  for  weapons  because  weapons- 
grade  Plutonium  can  be  produced  more 
cheaply  and  quickly  than  the  low  quality 
material  produced  in  powerplants.  About 
three  dozen  nations  can  make  weapons- 
grade  plutonium  today  if  they  wish  to  do 
so,  and  it  can  without  any  nuclear  power- 
plants  at  all.  No  permission  or  materials 
or  secrets  or  any  technology  from  the 
United  States  is  required.  It  would  only 
cost  about  $50  million  to  build  a  small 
nuclear  reactor,  such  as  the  Indians 
used,  and  a  couple  of  hot  cells  for  proc- 
essing special  small  fuel  elements  into 
weapons-grade  plutonium.  It  would 
take  about  5  percent  of  the  cost  of  one 
conventional  nuclear  powerplant  to 
make  these  weapons,  and  only  half  the 
time  required  to  build  one  nuclear  plant. 
It  is  important  to  understand  this.  The 
reason  nuclear  weapons  are  not  being 
made  is  because  the  countries  that  can 
make  them  understandably  do  not  want 
to  make  them,  not  because  they  are  not 
reprocessing  nuclear  fuel. 

It  is  useless  to  try  to  control  weapons 
production  by  trying  to  prevent  nuclear 
energy  fuel  reprocessing.  If  we  under- 
take policies  which  have  the  effect  of 
reducing  the  potential  for  energy  pro- 
duction among  the  nations  of  the  world, 
especially  nuclear  energy  which  is  so 


critical  in  many  countries,  this  would 
create  a  far  greater  destabilizing  factor 
than  trying  to  stop  the  reprocessing  of 
nuclear  fuel. 

We  must  be  realistic  in  this  matter, 
and  deal  in  facts.  We  can  minimize  the 
potential  for  nuclear  proliferation  from 
production  fuel  elements  by  establish- 
ing regional  reprocessing  centers  under 
the  control  of  the  IAEA,  and  have  them 
regionally  controlled,  so  that  the  coun- 
tries involved  can  police  themselves.  We 
cannot  control  other  nations  to  their 
disadvantage.  They  are  telling  us  this. 

The  rest  of  the  world  is  moving  ahead 
of  us.  The  most  certain  way  to  promote 
nuclear  weapons  proliferation  is  to  try  to 
stop  nuclear  energj'  production  in  the 
world.  Nations  without  adequate  sup- 
plies of  energy  may  turn  to  military 
adventurism  or  threats,  and  may  make 
nuclear  weapons  without  having  any 
nuclear  energy  plants. 

I  urge  the  Members  to  oppose  this 
resolution. 

Mr.  WHALEN.  Mr.  Chairman,  in  an 
effort  to  honor  a  commitment  I  made  at 
the  beginning  of  this  debate,  I  now  yield 
5  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  let  me 
make  it  clear  that  it  is  a  fact  that  we  do 
not  control  nuclear  technology.  In  fact 
we  have  had  expert  testimony  before  our 
committee  that  any  well-trained  engi- 
neer with  fissionable  material  and  a  small 
laboratory  could  produce  a  bomb.  That 
is  precisely  correct.  It  is  the  fissionable 
material  that  governs  who  is  capable 
of  such  production. 

What  we  would  now  supply  India  is 
different  from  the  material  with  which 
they  made  the  first  bomb,  but  it  is  just 
as  rich  a  material  for  bomb  purposes  and 
can  be  just  as  readily  used  by  the  tech- 
nology within  their  capability  for  such 
purposes  as  the  original  material,  so  let 
us  not  misunderstand  the  danger  or  the 
risk  which  is  real  here. 

I  would  point  up  there  are  others  in 
the  world  who  agree  with  the  position 
taken  by  those  of  us  who  support  this 
resolution. 

On  May  1  the  Wall  Street  Journal  had 
an  excellent  editorial  on  this  subject,  as 
follows : 

(Prom  the  Wall  Street  Journal,  May  1,  19781 
Continuing   Burlesque 

Of  all  the  delights  of  the  Carter  adminis- 
tration, none  tops  the  continuing  burlesque 
of  its  policy  to  constrain  the  proliferation  of 
nuclear  weapons.  In  the  name  of  stopping 
proliferation.  Mr.  Carter  has  Just  overruled 
the  Nuclear  Regulatory  Commission  In  order 
to  send  7.6  tons  of  enriched  uranium  to  In- 
dia, the  only  nation  actually  to  divert  Ameri- 
can atomic  materials  into  the  proliferation 
of  nuclear  weapons. 

The  Indians  say  that  their  atom  bomb  is 
a  "peaceful"  one.  and  therefore  they  didn't 
violate  their  agreements  in  using  American 
heavy  water  in  making  atomic  explosives  in 
a  Canadian-supplied  reactor.  After  this  Inci- 
dent, the  Canadians  cut  off  the  export  of  all 
nuclear  materials  to  India.  Following  the  ex- 
ample. India  cut  off  the  export  of  all  rhesus 
monkeys  to  the  United  States.  t>ecause  some 
of  them  were  used  In  radiation  experiments 
the  Indians  consider  nonpeaceful.  But  ignor- 
ing these  examples.  Mr.  Carter  has  decided 
that  Uncle  Sam  should  turn  the  other  cheek. 
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Is  this  the  same  Jimmy  Carter  who  back 
during  the  presidential  campaign  com- 
plained, "When  India  exploded  Its  so-called 
■peaceful"  nuclear  device,  the  U.S.  made  no 
public  expression  of  disapproval"?  Who  fur- 
ther complained  that  we  "rewarded"  India 
with  further  nuclear  materials?  Who  stop- 
ped the  U.S.  neutron  bomb  out  of  anti- 
nuclear  morallsm?  Well,  yes.  He  now  says  that 
not  sending  more  uranium  to  India  "would 
seriously  undermine  our  attempts  to  per- 
suade India  to  accept  full-scope  safeguards 
against  further  diversion. 

But  the  Indians,  In  the  tradition  of 
"peaceful"  bombs  and  rhesus  monkeys,  have 
already  made  their  position  on  comprehen- 
sive safeguards  perfectly  clear.  As  the  State 
Department  describes  it,  "India  would  accept 
such  safeguards  when  at  least  the  U.S..  the 
U.K.,  and  the  U.S.S.R.  agreed  to  a  complete 
nuclear  test  ban,  agreed  not  to  add  further 
to  their  nuclear  arsenals,  and  came  to  an 
agreement  to  have  a  gradual  reduction  of 
nuclear  stockpiles,  with  a  view  to  the  even- 
tual destruction  of  such  stockpiles."  The 
millennium  must  come  first,  then  the  Indi- 
ans will  accept  safeguards. 

When  the  NRC  refused  to  approve  the  sale 
in  a  2-2  vote,  the  prevailing  opinion  noted 
that  the  Indian  position  on  safeguards  is 
on  a  collision  course  with  U.S.  law.  The 
Nuclear  Non -Proliferation  Act  of  1978  forolds 
exports  to  any  nation  that  has  not  accepted 
full  safeguards,  and  provides  the  presiden- 
tial escape  clause  for  only  the  first  18  months 
following  Its  enactment.  Shortly— barring 
the  equally  Implausible  contingencies  of 
Soviet-American  disarmament  or  Indian 
capitulation  on  safeguards— shipments  to 
India  will  be  illegal. 

India  has  further  made  clear  that  if  its 
nuclear  supplies  are  cut  off.  it  will  feel  freed 
from  all  previous  agreements.  It  will  proceed 
to  use  all  nuclear  materials  in  Its  possession 
however  it  wants,  which  means  reprocessing 
■'  spent  nuclear  fuel  into  plutonJum  for  bombs 
In  other  words,  it  Is  all  but  certain  that  the 
7.6  tons  of  uranium  Mr.  Carter  is  now  ship- 
ping India  will  in  fact  end  up  being  used  to 
proliferate  nuclear  weapons.  This  lesson 
about  nuclear  proliferation  will  not  be  lost 
on  other  nations  pondering  whether  to  get 
the  bomb. 

On  behalf  of  the  Indians,  we  must  say 
that  at  least  we  can  understand  them.  They 
want  the  bomb,  and  they  know  an  easy  mark 
when  they  see  one.  The  Americans,  by  con- 
trast, remain  Inscrutable.  If  Mr.  Carter 
wanted  to  play  patsy  on  proliferation,  he 
did  have  the  option  of  doing  so  quietly.  In- 
stead, he  has  chosen  to  do  so  after  setting 
the  stage  with  trumpet  fanfares  and  heraldic 
processions. 

Mr.  Chairman,  let  us  not  be  misled  by 
the  fact  that  we  have  two  different  kinds 
of  materials,  each  of  which  can  be  used 
to  make  a  bomb.  That  which  we  are 
about  to  supply  can  be  as  easily  used  by 
the  Indians  given  the  state  of  their 
technology  as  that  with  which  they  made 
the  original  bomb. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
Ueman  from  Connecticut. 

Mr.  DODD.  Mr.  Chairman.  I  want  to 
compliment  the  gentleman  from  Ala- 
bama (Mr  Buchanan)  upon  his  remarks 
and  I  would  like  to  discuss  the  issue  on 
wnether  or  not  one  can  produce  weapons 
rrade  material.  That  certainly  Is  a  scien- 
tific matter  and  certainly  the  gentleman 
from  Washington  <Mr.  McCormack)  has 
few  equals  here  in  this  chamber  with  his 
expertise  In  regard  to  that  matter.  But 
that  was  not  the  issue  which  promoted 
the  Nonprollferation  Act  of  1978  but  the 
detonation  of  1974. 
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We  can  qu  bble  semantically  whether 
to  identify  tt  at  as  an  atomic  explosion 
weapons  class  or  a  nonwsapons  class  ex- 
plosion, the  lact  of  the  matter  is  that 
India  has  made  it  abundantly  clear  to 
the  world  tha  t  it  will  not  adopt  the  in- 
ternational sa  feguards.  That  is  the  issue 
here. 

The  point  s  whether  or  not  we  are 
going  to  be  al  le  to  convince  India  in  the 
next  18  mont  is  to  comply  with  that.  If 
not,  then  in  ]  8  months  when  additional 
or  future  sah  s  come  up  we  will  not  be 
allowed  to  arg  le  the  issue  because  we  will 
not  be  allowec  to  sell  them  that  material 
for  whatever  purposes  if  they  do  not 
comply. 

My  point  is  and  I  think  the  position 
of  the  gentle  nan  from  Alabama  (Mr. 
Buchanan)  Is  that  it  would  be  far  wiser 
for  us  today  to  say  to  India,  "We  are 
sorry,  but  under  the  provisions  of  that 
act  we  cannot  sell  that  material  to  you. 
You  comply  \  ith  those  safeguards  and 
we  will  be  glac  to  do  so." 

But,  Mr.  Ciairman,  for  us  to  allow 
an  export  licei  se  on  23  tons  of  low  grade 
uranium  over  ;he  next  18  months,  which 
would  allow  tl  lem,  theoretically,  to  pro- 
duce 15  Hiros  riima  type  atomic  bombs, 
is  absolutely  liplomatic  lunacy,  and  I 
find  it  incredil  le  that  we  would  put  our- 
selves in  that :  :ind  of  a  negotiating  posi- 
tion in  the  li|  ht  of  India's  position  on 
this  entire  ma  ter. 

Mr.  OTTINpER.  Mr.  Chairman,  will 
the  gentlemanp'ield? 

Mr.  BUCHA  ^AN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTIISGER.  Mr.  Chairman,  I 
thank  my  colli  ague  the  gentleman  from 
Alabama  (Mr.  Puchanan)  for  yielding  to 
me  and  I  comtliment  the  gentleman  on 
his  very  excelU  nt  remarks. 

I  would  like  to  say  in  summary  that 
there  is  no  rus  i  in  sending  this  material 
to  India.  Theji  already  have  18  months 
worth  of  suppl:  ■  in  the  pipeline.  While  we 
are  negotiatim ;  with  them  on  adopting 
safeguards,  we  are  in  a  much  stronger 
position  if  we  do  not  send  the  material 
than  if  we  do.  at  the  same  time  we  will 
subject  the  wo;  Id  to  much  less  danger. 

Most  import  mtly.  at  stake  is  the  in- 
tegrity of  the  "Jonproliferatioi.  Act,  the 
degree  to  whic  i  we  show  the  world  that 
we  really  mean  t  we  would  insist  on  safe- 
guards where  sve  required  them  in  the 
act.  As  far  as  India  is  concerned,  they 
have  blaitantly  flouted  any  effort  to  get 
them  to  agree  to  observe  the  standards 
to  which  most  of  the  other  countries  of 
the  world  have  agreed  already.  It  is  the 
sole  country  th  it  exploded  a  nuclear  de- 
vice made  froiti  materials  which  came 
from  a  reacto-.  This  is  the  first  test 
under  the  noi.i  roliferation.  If  we  do  not 
enforce  it  with  respect  to  India,  then  no 
country  will  ob  lerve  it  or  believe  we  take 
its  requirement  i  seriously. 

I  urge  my  cdleagues  to  approve  this 
resolution. 

Mr.  BUCHA]  FAN.  Mr.  Chairman,  one 
of  the  issues  w  lich  has  been  raised  sev- 
eral times  is  al  out  the  alternate  supply 
by  the  Soviet  Ui  lion.  It  is  my  understand- 
ing that  they  1  ave  rather  firm  controls 
on  that  mater  al  which  they  supply  I 
would  be  very  s  urprised  if  that  were  not 
the  case.  One  c  f  the  issues  that  may  be 
involved  here  i   that  of  a  double  stand- 


McCOR\  ACK 


CHAIRMAN 


McCORN  ACK 


Wash  ngton. 
McCORM^  ,CK 


gentlen  lan 


thst 


ard  of  suppliers 
firm  requirements 
native  source. 

Mr 
will  the 

The 
gentleman  has 

Mr.  WHALEN 
1  additional 
from  Alabama 
Mr 

will  the 

Mr.  BUCHAN$J 
man  from 
Mr 

point  the 

Buchanan^  has 
of  the  Russians 
the  Russians  are 
on  an  internatioi^l 
em  World  should 
mize  proliferation 
lease  nuclear  fuqL 
the  condition 
for  reprocessing 
The  Russians  do 
that    running    aj 
creates  a  threat 
because  they  knoiv 
reprocessed  undei' 
would  establish  a 
Western  World, 
trols,  would  take 
trolling  potential 
be  much  more 
as  the  sponsors 
do:    Attempt   to 
from  doing  what 
economic    survival 
their  nuclear  fuel 

Mr.    BUCHANAN 
point  the 
would  simply  say 
at  this  time  is 
cause  of  nuclear  . 
had  my  "druthers , 
as  the  gentleman 
be  safer.  In  this 
how  we  can  get 
fore.  I  urge  the 
tion  of  disapprova  I 
•  Mr. 

rise  in  opposition 
approving  the 
export    of    low- 
India. 

After  studying 
this  vexing  forei^ 
the  most 
by  the  President 

Deiilal  of  this 
dermlne  our  efforts 
cept   full-scope 
rlously  prejudice 
U.S.  nonprollferatloi  i 


Mr.    Chairman, 
gentleman  yield? 

The  time  of  the 
^pired.  ' 

Mr.  Chairman.  I  srield 
mi^iute  to  the  gentleman 
Mr.  Buchanan). 

Mr.    Chairman, 
gentleman  yield? 

.  I  yield  to  the  gentle- 


res  listic 


o' 


ho  IV 


In  pondering 
lution.  I  urge  you 
facts  in  mind : 


India  already 
nuclear  fuel  to  majnufacture 
plosive    devices 
shipment  of  uranihm 
resolution  is,  ther^ore, 
cant. 


Prime  Minister 
struggling  to  sustain 
turn  to  democracj 
Indian  nuclear 
and  has  pledged 
will  never  allow  the 
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with  us  requiring  less 
than  the  other  alter- 
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.  Mr.  Chairman,  the 
from  Alabama  (Mr. 
made  about  the  policies 
is  a  good  point,  because 
:  mplementing  the  policy 
'  scale  that  the  West- 
adopt  in  order  to  minl- 
The  Russians  simply 
to  many  nations,  on 
the  fuel  is  sent  back 
under  Russian  control, 
not  pretend,  as  we  do, 
nuclear    powerplant 
from  nuclear  weapons, 
that  the  fuel  wUl  be 
their  controls.  If  we 
similar  program  in  the 
international  con- 
1  big  step  toward  con- 
proliferation.  It  would 
than  attempting, 
this  resolution  would 
forbid  other   nations 
they  must  do  for  the 
that    is.    reprocess 

I  agree  with   the 

gentleriaan  has  made,  but  I 

hat  to  take  this  action 

going  to  serve  the 

nonprollferation.  If  I 

"  I  would  do  precisely 

liaid.  I  think  that  would 

situation  I  do  not  see 

tl  ere  from  here.  There- 

ajoption  of  the  resolu- 


rot 


Mr.  Chairman.  I 

to  this  resolution  dis- 

stration's  proposed 

enriched    uranium    to 


the  pros  and  cons  of 
policy  issue,  I  find 
compelling  argument  is  made 
vho  contends  that — 
exjiort  would  seriously  un- 
to persuade  India  to  ac- 
safi  guards,   and   would   se- 
tHe  achievement  of  other 
goals. 


to  vote  on  this  reso- 
to  keep  the  following 


possesses  enough  spent 
nuclear  ex- 
additional    small 
prohibited  by  this 
not  that  signifi- 


:  Jesai.  a  man  of  honor 
India's  recent  re- 
has  called  the  1974 
eiplosion   a   "mistake" 
that  his  government 
production  of  nu- 


clear bombs  or  the  detonation  of  an- 
other explosive  nuclear  device. 

The  United  States  is  presently  India's 
sole  supplier  of  enriched  nuclear  fuel. 
Such  a  relationship  provides  the  United 
States  with  considerable  leverage  with 
the  Indian  Government  in  the  pursuit  of 
overall  U.S.  nuclear  nonprollferation 
objectives. 

Among  the  most  likely  alternative  sup- 
pliers of  nuclear  fuel  to  India  is  the 
U.S.S.R. 

U.S.  nuclear  material  shipments  to 
India  will  be  terminated  if,  after  the  18- 
month  grace  period  prescribed  by  law. 
the  Indian  Government  fails  to  comply 
with  full  scope  international  safeguard 
requirements  at  its  Tarapur  atomic 
power  station. 

Given  the  foregoing,  I  am  convinced 
that  the  prudent  course  to  follow  at  this 
time  is  one  that  allows  for  the  United 
States  and  India,  the  world's  two  largest 
democracies,  to  continue  negotiating  a 
mutually  satisfactory  arrangement  that 
meets  the  concerns  of  both  parties. 
Therefore.  I  urge  you  to  join  me  in  op- 
posing passage  of  this  resolution.* 

0  Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
to  support  the  President  in  his  decision 
to  send  nuclear  fuel  to  India,  although 

1  presume  we  approach  this  decision 
from  somewhat  divergent  points  of  the 
compass. 

My  vote  to  send  fuel  to  India  is  not 
based  on  any  conviction  that  India  has 
been  a  good  neighbor  and  a  consistent 
supporter  of  U.S.  nuclear  nonprollfera- 
tion objectives.  Rather,  it  is  based  on  the 
first  conviction  that  the  administration's 
nonprollferation  law  has  been  proven  to 
be  totally  unworkable  only  4  months 
after  it  was  signed  into  law.  is  in  effect 
moribund,  and  should  be  consigned  to 
the  scrap  heap  at  the  earliest  possible 
moment. 

On  September  28.  1977.  when  the  non- 
proliferation  bill  passed  I  pointed  out  on 
the  floor  of  the  House  that  adoption  of 
this  legislation  will  not  lead  to  nonpro- 
llferation; per  contra,  it  might  ironically 
contribute  to  the  very  worldwide  prolif- 
eration we  seek  to  deter.  For.  if.  by 
reducing  U.S.  participation  in  world  nu- 
clear commerce,  as  the  legislation  de- 
monstrably already  has,  we  therefore 
drop  out  of  the  nuclear  game,  we  cannot 
then  expect  to  continue  making  the  rules. 

Our  promise  to  provide  uranium  en- 
richment in  exchange  for  agreement  to 
conform  to  our  strict  and  unique  non- 
proliferation  regulations  fails  to  ac- 
knowledge that  our  monopoly  of  a  dec- 
ade ago  on  uranium  enrichment  has  been 
totally  and  definitively  broken.  For  ex- 
ample, the  Nuclear  Assurance  Corp..  an 
independent  research  organization,  has 
indicated  that  the  Common  Market 
countries  can  be  independent  of  U.S. 
uranium  supplies  by  supplementing  their 
own  stockpiles  with  purchases  from  the 
Soviet  Union  for  the  next  3  years,  and 
totally  self-sufficient  from  the  rest  of  the 
world  by  1980. 

Since  March  1978  when  the  Non-Pro- 
liferation  Act  was  signed  into  law,  my 
predictions  on  the  floor  of  the  House 
have  been  coming  true  with  a  vengeance 
Not  only  is  the  United  States  dropping 
out  of  nuclear  commerce  around  the 
world,  but  also  the  rest  of  the  world  is 


moving  ahead  as  quickly  as  possible  to- 
ward a  Plutonium  economy. 

For  example: 

The  April  5.  1978,  New  York  Times  re- 
ports that  France  is  blocking  the  open- 
ing of  negotiations  on  new  safeguards 
for  American  nuclear  fuel  delivered  to 
Europe.  Under  the  provisions  of  the  new 
law,  the  Common  Market  countries 
must  agree  to  renegotiate  their  previ- 
ously approved  commitments  or  face  an 
embargo  on  U.S.  nuclear  shipments. 

The  April  9,  1978  New  York  Times  re- 
ports that  the  Common  Market  is  mov- 
ing toward  an  economic  recovery  pro- 
gram independent  of  the  United  States, 
citing  the  new  Non -Proliferation  Act  as 
one  cause  of  this  drift,  and  noting  that 
both  France  and  Germany  are  exploring 
the  possibility  of  ordering  more  uranium 
from  the  Soviet  Union  so  as  to  minimize 
their  dependence  on  the  United  States. 

The  April  12.  1978,  Baltimore  Sim  re- 
ports that  an  awkward  impasse  has  been 
reached  between  the  Common  Market 
and  the  United  States.  Not  only  have  the 
Common  Market  countries  refused  to 
renegotiate  their  nuclear  agreements 
with  the  United  States,  but  also  they 
have  declined  even  to  write  a  simple  let- 
ter committing  them  just  to  talk.  The 
result  is  an  embargo  on  all  U.S.  nuclear 
shipments  to  Europe. 

The  April  19,  1978.  New  York  Times 
reports  that  the  Soviet  Union,  acknowl- 
edging some  potential  proliferation  haz- 
ards, has  nevertheless  decided  to  proceed 
full  steam  ahead  with  their  own  breeder 
program. 

The  April  28.  1978,  Washington  Post 
reports  that  President  Carter  has  an- 
nounced his  intention  to  make  the  first 
waiver  of  the  requirements  of  the  new 
Non-Proliferation  Act  for  the  export  of 
nuclear  fuel,  on  which  we  will  act  today. 
Did  the  waiver  go  to  a  long-term  ally  of 
the  United  States  such  as  any  one  of  the 
Common  Market  countries?  Did  the 
waiver  even  go  to  a  country  which  has 
signed  the  Non-Proliferation  Treaty?  No. 
Ironically,  the  waiver  went  to  India  for 
17,000  pounds  of  uranium,  a  country 
which  continues  to  this  day  to  refuse  in- 
ternational inspection  of  her  nuclear 
facilities. 

When  Prime  Minister  Desai  conferred 
only  weeks  ago  with  President  Carter,  the 
Indian  leader  made  it  perfectly  clear  that 
his  country  has  no  intentions  of  signing 
the  treaty.  He  flatly  told  Congress  and 
the  American  people  that  if  the  United 
States  refused  to  honor  its  commitment 
to  sell  India  enriched  uranium,  we  would 
be  completely  abrogating  all  nuclear 
agreements  between  the  United  States 
and  India.  Therefore  they  would  have  no 
alternative  but  to  reprocess  their  spent 
fuel  in  order  to  recover  the  Plutonium 
which  would  then  replace  the  enriched 
fuel  the  United  States  defaulted  in 
supplying. 

The  May  16,  1978  New  York  Times  re- 
ports that  the  House  of  Commons  in 
England  approved  by  an  overwhelming 
vote  of  224-80  the  construction  of  a 
massive  reprocessing  plant  at  Windscale. 
The  Times  called  the  vote  "the  final 
British  rebuff  to  President  Carter's  de- 
cision to  defer  indefinitely  the  commer- 
cial reprocessing  of  spent  fuel  in  the 
U.S." 


The  May  17,  1978  Washington  Post 
reports  that  Mexico  is  seeking  nuclear 
agreements  with  the  Soviet  Union  to  re- 
duce its  dependence  on  the  United 
States,  because  the  United  States  sought 
assurances  from  the  Mexican  Govern- 
ment on  proliferation  that  would  "vio- 
late Mexican  sovereignty." 
The  May  20,  1978.  Washington  Post  re- 
ports that  Japan  has  informed  the 
United  States  that  it  will  provide  $1  bil- 
lion in  financing  for  reprocessing  plants 
in  England  and  France.  In  return  for 
this  financing,  England  and  France  will 
reprocess  Japan's  spent  fuel.  This  is.  in 
all  likelihood,  the  death  blow  to  our  en- 
tire reprocessing  position. 

We  are  observing  a  clear  law  of  eco- 
nomics at  work  here:  Nuclear  suppliers 
like  France,  Germany,  and  the  Soviet 
Union,  offering  firm  and  dependable 
partnerships  with  internationally 
agreed-upon  restrictions,  will  drive  out 
of  nuclear  commerce  undependable  nu- 
clear suppliers  like  the  United  States 
who  demand  unilateral  limitations  in 
perpetuity. 

Our  ignorance  of  this  elementary  rule 
of  economic  conduct  has  rendered  us. 
like  Don  Quixote,  totally  incapable  of 
achieving  our  weU-intended  objectives. 
And  our  naivete  may  well  be  perceived  as 
outdoing  Don  Quixote's.  After  all.  even 
the  most  fanciful  fiction  writers  would 
expect  more  rationality  from  the  United 
States  than  from  the  eccentric  Don.* 

Mr.  BINGHAM.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  WHALEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  pro- 
visions of  section  308  of  Public  Law  95- 
242.  no  amendments  are  in  order.  The 
Clerk  will  read  the  concurrent  resolu- 
tion. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  599 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
does  not  favor  the  proposed  export  of  low- 
enriched  uranium  to  India  which  would  be 
authorized  by  the  Executive  order  trans- 
mitted to  the  Congress  by  the  President  on 
April  27,  1978. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House  with  the  recommendation  that 
the  concurrent  resolution  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Binghak)  . 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Flippo,  Chairman  of  the  Conunittee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  con- 
current resolution  (H.  Con.  Res.  599> 
disapproving  the  proposed  exixtrt  of 
low-enriched  uranium  to  India,  had  di- 
rected him  to  report  the  concurrent  reso- 
lution back  to  the  House  with  the  recom- 
mendation that  the  concurrent  resolu- 
tion be  rejected. 

The  SPEAKER.  Under  the  statute,  the 
previous  question  is  ordered. 

The  question  is  on  the  concurrent  reso- 
lution. 
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The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OTTINGER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorixm  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  181,  nays  227, 
not  voting  24,  as  follows: 


Abdnor 

Alexander 

Ambro 

Ammerman 

Andenon, 

Calif. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucua 
Ba<-man 
BedeU 
BelJenxon 
Bennett 
Blouln 
Bonlor 
Brodhead 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burton,  John 
Burton,  PhUllp 
Byron 
Caputo 
Carr 
Carter 
Chappell 
Clausen. 

DonH. 
Ciawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Crane 

Cunningham 
D' Amours 
Del  I  urns 
Devlne 
Dickinson 
Dodd 
Dornan 
Downey 
Drinan 
Early 
Eckhardt 

Addabbo 

Akaka 

Andrews,  N.C. 

Annunzlo 

Ashley 

Asptn 

Badham 

Beard,  B.I. 

Beard,  Tenn. 

Benjamin 

Bevill 

Blasgl 

Bingham 

Blanchard 

Boggs 

Boland 


(Roll  No.  535] 

YEAS— 181 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Evans,  Ind. 

Pish 

Plthian 

Plorlo 

Ford,  Tenn. 

Fuqua  . 

Oammage 

Giaimo 

Gibbons 

Oilman 

Ooldwater 

Orassley 

Green 

Hansen 

Harkin 

Harris 

Heckler 

Hefner 

Hillis 

Hollenbeck 

Holt 

Holtzman 

Huckaby 

Hughes 

Ireland 

Jeffords 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kelly 

Kemp 

Keys 

Kildee 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leacb 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Long.  Md. 

Lott 

McDade 

McDonald 

McKinney 

Magulre 

Markey 

Marlenee 

Martin 

Mazzoli 

Mikulskl 

Miller.  Calif. 

Miller,  Ohio 

NATS— 227 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Carney 


Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pike 
Pressler 
Pritchard 
Pursell 
Quillen 
Rhodes 
Richmond 
Rinaldo 
Rousselot 
Roybal 
Rudd 
Ruppe 
Russo 
Sarasln 
Schroeder 
Schulze 
Shuster 
Slkes 
Slack 

Smith,  Nebr. 
Snyder 
Spellman 
Stangeland 
Stark 
Stokes 
Symms 
Taylor 
Trible 
Vander  Jagt 
Walgren 
Walker 
Wampler 
Wa^man 
Weaver 
Weiss 

Whitehurst 
Wiggins 
Wirth 
Wylie 
Yates 

Young,  Alaska 
Young,  Fla. 
Zeferettl 


Cavanaugh 

Cederberg 

Chlsholm 

Cleveland 

Collins,  Ul. 

Conable 

Corman 

Coughlln 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

Delaney 

Dent 

Derrick 

Derwinski 


Dicks 
Dlngell 
Duncan,  Dreg. 
Duncan,  Tenn. 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Fary 
Fascell 
Fenwlck 
Pindley 
Fisher 
Fllppo 
Flood 
Flowers 
Foley 

Ford,  Mich. 
Forsythe 
Fowler 
Frenzel 
Garcia 
Gaydos 
Gephardt 
Ginn 
Gllckman 
Gonzalez 
Gore 
Gradlson 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harsha 
Hawkins 
Heftel 
Hlghtower 
Holland 
Horton 
Howard 
Hubbard 
Hyde 
Ichord 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Kastenmeler 
Kazen 
Kindness 
Kostmayer 
Lederer 
Leggett 


Anderson,  HI 
Burke,  F.a. 
de  la  Garza 
Dlggs 
Evans,  Oa. 
Flynt 
Fountain 
Fraser 


The  Clerk 
pairs : 
On  this  votfe 


Mr.  Le  Fante 
Mr.  Rangel 


Until  furthe  r 

Mr.  Nix  with 
Mr.  Fountain 
Mr.  Flynt  wl^i 
Mr.  de  la 
Mr.  Dlggs  witl 
Mr.  Mann  wit  i 
Mr.  Krueger 
Mr.  Evans  of 
Mr.  Fraser  wl 


with 


Mil  CHELL 


Messrs 
DADE.    GAMllAGE 
NALDO, 

DEL  CLAWSdN 
OAKAR  changed 
to  "yea 

Mr 
changed  their 


cona:  JLE 


Lehman 

Lloyd,  Tenn. 

Long,  La. 

Lujan 

Luken 

Lundine 

McClory 

McC.oskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

tfarks 

Harriott 

Vfathls 

Wattox 

VIeeds 

Metcalfe- 

Weyner 

hiichel 

Vllkva 

Gilford 

aitcheii,  N.Y. 

HoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Jurphy,  Pa. 

durtha 

■Jyers,  Gary 

klyers,  John 

tyers,  Michael 

Jatcher 

leal 

ledzi 

Echols 

J'Brien 

)bey 

'atten 

'ease 

'epper 

'erkins 

'ettls 

•ickle 

oage 

'reyer 

'rice 

iuayle 

^uie 

tahall 

tallsback 

tegula 

leuss 

Lisenhoover 

toberts 

iobinson 


Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Runnels 

Ryan 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Sebelius 

Seiberling 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Smith,  Iowa 

Solarz 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Treen 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walsh 

Watkins 

Whalen 

White 

Whitley 

Whltten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wright 

Wydler 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 


N<  T  VOTING— 24 

1  rey  Rangel 

( foodling  Rodlno 

<  luyer  Skubltz 

1  lasten  Teague 

1  Irueger  Thone 

1  e  Fante  Tsongas 

1  lann  Winn 

1  :ix  Wolff 
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initiatives  and 


July  12,  1978 


resolution    was 
he  vote  was  announced 


Mr.  Speaker,  I  ask 

that  all   Members 

days  in  which  to 

their  remarks,  and 

material,  on  the 

just  considered. 

Is  there  objection  to 

gentleman  from  New 


objection. 


MITTEE     OF    THE     WHOLE 

th  e  House  resolved  itself 
ee  of  the  Whole  House 
he  Union  for  the  con- 
bill  H.R.  15,  with  Mr. 
n  in  the  chair, 
the  title  of  the  bill, 
consent,  the  first  read- 
dispensed  with. 
.  Under  the  rule,  the 
I^entucky  (Mr.  Perkins) 
for  1  hour,  and  the 
Minnesota  (Mr.  Quie) 
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grams  to  meet  needs  not  now  being  ade- 
quately addressed. 

I  would  now  like  to  briefly  sketch  for 
the  Members  the  basic  provisions  of  this 
bill.  My  remarks  will  begin  with  the  larg- 
est programs  and  conclude  with  the 
smallest. 

Trrix  I 

The  title  I  compensatory  education 
program  is  the  largest  program  of  aid  to 
elementary  and  secondary  education.  It 
affects  almost  all  school  districts  in  the 
country  and  has  an  appropriation  of 
about  $2.7  billion  this  year.  That  pro- 
gram was  extensively  amended  by  the 
committee,  but  all  the  amendments 
either  involved  the  formula,  the  focus 
of  the  program,  or  the  administration  of 
the  program. 

FORMULA 

The  title  I  formula  for  distributing 
funds  is  now  based  on  multiplying  the 
number  of  poor  children  in  a  county  by 
40  percent  of  the  State's  per  pupil  ex- 
penditure for  education.  The  poor  chil- 
dren counted  are  all  those  below  the 
poverty  level  using  the  Orshansky  defini- 
tion of  poverty  as  those  children  were 
counted  in  the  1970  census.  There  are 
also  added  into  this  count  of  children 
two-thirds  of  the  AFDC  children  in  the 
county  whose  families  are  receiving  pay- 
ments in  excess  of  the  current  year's  level 
of  poverty  using  the  Orshansky  index. 
The  State's  per  pupil  expenditure  is  lim- 
ited to  no  more  than  120  percent  of  the 
national  average  if  it  presently  exceeds 
that  limit,  and  it  is  increased  to  80  per- 
cent of  the  national  average  if  the  State's 
expenditure  falls  below  that  amount. 

The  committee  has  adopted  three 
amendments  changing  this  formula.  The 
first  amendment  increases  the  number 
of  AFDC  children  counted  by  going  to  a 
full  count  of  such  children,  instead  of 
limiting  the  count  to  only  two-thirds  of 
such  children. 

The  second  amendment  to  the  formula 
includes  a  new  so-called  "concentration" 
provision  to  focus  additional  funds  on 
counties  with  large  numbers  of  poor 
children.  Counties  would  be  eligible  if 
they  have  5,000  poor  children  or  if  the 
number  of  poor  children  in  the  county 
exceeds  20  percent  of  all  of  the  children. 
This  modification  of  the  formula  heavily 
favors  the  largest  cities  in  the  country 
and  the  more  urbanized  States  although 
it  does  also  distribute  some  funds  to  the 
poorest  rural  areas  of  the  country,  par- 
ticularly those  in  the  Southern  States. 
The  bill  proposes  a  new  authorization  of 
$400  million  a  year  for  this  purpose. 

The  third  change  to  the  formula  dis- 
tributes any  new  appropriations  in  ex- 
cess of  the  fiscal  1979  appropriation  level 
according  to  the  197J  Survey  of  Income 
and  Education.  This  new  survey  data 
would  be  used  instead  of  1970  census  and 
AFDC  data  for  distributing  these  new 
funds  among  the  States,  but  the  present 
formula  would  be  used  for  distributing 
these  funds  among  school  districts  with- 
in the  States. 

FOCUS    OF    PROGRAM 

The  second  major  purpose  of  the  title 
I  amendments  is  to  deal  with  the  ques- 
tion of  whether  the  program  ought  to  be 
focused  on  poor  children  who  are  educa- 
tionally disadvantaged  or  on  any  chil- 


dren who  are  educationally  disadvan- 
taged regardless  of  family  income.  Pres- 
ently, funds  in  the  program  go  to  States, 
to  school  districts  and  to  schools  on  the 
basis  of  their  numbers  of  poor  children; 
but  once  within  the  school  building, 
funds  can  be  used  on  any  children  who 
are  educationally  disadvantaged.  Sug- 
gestions were  made  in  the  committee  to 
do  away  with  the  use  of  poverty  data  for 
focusing  the  funds  and  instead  to  permit 
States  and  school  districts  to  distribute 
funds  according  to  numbers  of  educa- 
tionally disadvantaged  children  as  de- 
termined by  test  scores. 

The  committee  decided  to  retain  the 
poverty  orientation  of  the  program,  and 
to  encourage  the  States  to  appropriate 
their  own  funds  for  educationally  dis- 
advantaged children  not  being  reached 
by  title  I.  To  achieve  this  purpose,  the 
committee  bill  authorizes  a  grant  of  one 
extra  title  I  dollar  for  every  $2  of  State 
funds  which  are  appropriated  for  com- 
pensatory programs  for  educationally 
disadvantaged  children.  We  hope  that 
through  this  incentive  grant  States  will 
help  to  "fill  in"  around  title  I  so  that  all 
educationally  disadvantaged  children 
may  be  reached  with  services. 

The  committee  has  also  eased  some- 
what the  requirements  for  choosing  title 
I  schools  within  school  districts  in  order 
to  include  those  schools  which  are  not 
ranked  as  poor  schools  but  which  have 
high  numbers  or  proportions  of  educa- 
tionally disadvantaged  children.  ITie 
purpose  of  this  limited  amendment  is  to 
permit  school  districts  to  substitute  one 
or  two  schools  with  large  numbers  of 
educationally  disadvantaged  children  for 
poor  schools  which  do  not  have  nearly  as 
many  educationally  disadvantaged  chil- 
dren. 

FLEXIBILrrY 

The  third  theme  of  the  committee's 
title  I  amendments  is  to  try  to  ease  the 
administrative  complexities  in  the  pro- 
gram. To  accomplish  this,  the  committee 
bill  rewrites  all  of  the  title  I  statute  in 
order  to  clarify  its  provisions  and  to 
make  it  understandable  to  the  lay  per- 
son. The  bill  also  tries  to  spell  out  more 
clearly  the  respective  Federal,  State,  and 
local  responsibility  in  administering  the 
program. 

The  bill  also  deletes  the  very  cumber- 
some reporting  presently  being  required 
to  achieve  "minicomparability"  for 
handicapped  and  bilingual  programs 
and  does  away  with  the  annual  applica- 
tion for  assistance  and  substitutes  in  its 
place  a  3 -year  application.  Still  another 
amendnient  permits  title  I  teachers  to 
be  used  for  regular  noninstructional 
duties,  such  as  hall  and  lunchroom 
monitoring,  as  long  as  the  time  spent  on 
such  duties  does  not  exceed  the  average 
for  other  teachers. 

IMPORT    AID 

In  the  impact  aid  programs  the  com- 
mittee bill  proposes  an  expansion  of 
such  aid  for  school  districts.  The  ad- 
ministration's recommendations  to  cut 
back  drastically  on  impact  aid  were 
roundly  rejected  by  the  committee,  and 
instead  we  moved  in  the  opposite  direc- 
tion. 

The  largest  increase  in  impact  aid  will 
be  for  school  districts  with  children  liv- 


ing in  federally  assistet'  public  housing 
projects.  This  amendment  expands  such 
aid  by  at  least  $100  milUon  and  permits 
such  funds  to  be  used  as  general  aid  in- 
stead of  as  compensatory  education  as 
previously  required. 

Other  amendments  restore  payments 
for  out-of-state  children,  increase  p>ay- 
ments  for  out-of-county  children,  in- 
crease aid  to  heavily  impacted  districts, 
eliminate  the  absorption  provision,  in- 
crease payments  for  handicapped 
children  of  military  and  Indian  parents, 
and  require  early  payments  to  all  im- 
pact aid  school  districts.  The  committee 
bill  also  seeks  to  achieve  more  ac- 
countability for  uses  of  funds  in  tptally 
federally  supported  schools — so-called 
section  6  schools — and  to  ease  the  paper- 
work involved  in  applying  for  construc- 
tion and  disaster  assistance. 

CONSOLIDATED  PROGRAMS 

H.R.  15  also  amends  the  library  and 
learning  resources  program — part  B  of 
title  IV  of  ESEA — and  the  support  and 
innovation  program — part  C  of  title  IV. 
These  amendments  remove  guidance 
and  counseling  from  the  part  B  program 
and  guarantee  it  separate  funding,  re- 
quire funding  of  innovative  compen- 
satory education  with  new  funds, 
strengthen  the  provisions  for  private 
school  children's  participation,  and  seek 
to  encourage  better  management  of  the 
program. 

BILINGUAL  EDUCATION 

The  Bilingual  Education  Act,  title  VTI 
of  ESEA,  is  also  amended.  Greater  re- 
search and  experimentation  is  required 
and  the  definition  for  inclusion  of 
children  to  participate  in  the  program  is 
broadened.  Parental  involvement  and 
private  school  children's  participa- 
tion are  also  more  heavily  emphasized. 

EMERGENCY   SCHOOL   AID  ACT 

The  Emergency  School  Aid  Act,  which 
is  the  Federal  Government's  principal 
program  to  encourage  integration,  is 
also  amended.  •  Greater  administrative 
flexibility  is  given  to  the  OfiBce  of  Edu- 
cation and  the  categories  of  eligible 
school  districts  are  broadened.  The  Of- 
fice of  Education  is  also  required  to  fol- 
low a  strict  schedule  in  approving  appli- 
cations and  in  making  payments  in  order 
to  avoid  unnecessary  delays  which  have 
plagued  the  program. 

ADULT    EDUCATION 

The  Adult  Education  Act  is  extended 
and  school  districts  are  encouraged  to 
broaden  their  outreach  to  include  more 
students.  Competency  in  deaUng  with 
daily  problems  is  also  more  heavily  em- 
phasized, and  research  on  adult  educa- 
tion is  upgraded. 

MINIMUM  COMPETENCY 

The  bill  also  establishes  new  authority 
for  the  Commissioner  of  Education  to 
make  grants  to  State  educational  agen- 
cies for  the  implementation  of  minimum 
competency  programs.  Presently,  several 
States  have  undertaken  their  own  ef- 
forts; but  the  committee  feels  the  need 
to  encourage  more  States  to  become  in- 
volved in  assuring  that  their  students 
have  certain  minimum  competencies  be- 
fore hey  g  aduate.  The  committee  bill. 
thougii.  n  ies  crystal  clear  that  the 
Federal  Government  is  not  to  impose 
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any  particular  tests  on  any  States  or 
school  districts  under  this  authority. 

INDIAM'  EDUCATION 

The  bill  proposes  to  increase  impact 
aid  payments  to  school  districts  for  In- 
dian children  on  the  condition  that  the 
parents  of  such  children  have  more  of  a 
voice  in  the  educational  programs  being 
offered.  The  Bureau  of  Indian  Affairs 
would  also  be  reorganized  to  make  more 
effective  the  administration  of  its  educa- 
tion programs. 

MISCELLANEOUS  PROGRAMS 

The  committee  bill  also  revises  and  ex- 
tends a  number  of  the  smaller  Federal 
education  programs.  The  reading  pro- 
gram, the  women's  program,  the  com- 
munity schools  program,  and  the  gifted 
and  talented  children's  program  are  all 
upgraded.  Administrative  flexibility  is 
also  increased  for  HEW  under  the  Special 
Projects  Act,  and  a  new  program  is 
created  to  encourage  disadvantaged  high 
school  students  to  enter  biomedical 
professions. 

EQUALIZATION 

A  root  cause  of  many  of  our  financial 
problems  in  elementary  and  secondary 
education  is  that  the  resources  available 
to  local  school  districts  vary  widely  both 
within  States  and  among  States.  The 
committee  conducted  hearings  on  this 
issue  and  could  not  reach  immediate 
agreement  on  a  large-scale  Federal  role 
in  this  area. 

The  committee  bill  does  propose, 
though,  a  limited  Federal  role  of  data 
collection  -  and  technical  assistance  to 
the  States.  And,  a  very  comprehensive 
study  to  be  conducted  by  the  National 
Institute  of  Education  is  also  proposed. 
This  study  would  have  two  purposes: 
First,  to  determine  the  present  state  of 
equalization  of  resources  for  education; 
and  second,  to  determine  whether  there 
should  be  any  Federal  role  in  this  area. 

PAPERWORK   CONTROL 

The  committee  bill  proposes  a  whole 
series  of  amendments  to  the  laws 
amended  by  the  bill  in  order  to  cut  back 
on  unnecessary  paperwork  and  2-,  3-, 
and  even  5 -year  applications  for  funding 
are  proposed  instead  of  annual  appli- 
cations. Several  reports  are  eliminated, 
and  attempts  are  made  to  conform  defi- 
nitions and  uses  of  terms. 

The  bill  also  trys  to  deal  with  the  prob- 
lem of  overall  control  of  paperwork 
throughout  the  Federal  Government. 
One  central  coordinating  body — the  Na- 
tional Center  for  Education  Statistics — 
Is  proposed  for  all  paperwork  affecting 
educational  institutions.  The  NCES  must 
not  approve  any  unnecessary,  duplica- 
tive, or  excessively  detailed  requests  for 
paperwork  from  any  Federal  agency. 
And  all  requests  for  information  must  be 
approved  by  the  January  1  preceding  the 
beginning  of  a  school  year.  Standard 
definitions  and  uses  of  terms  are  also 
newly  required  for  all  of  these  reports. 

CONCLUSION 

Mr.  Chairman,  this  bill  is  indeed  a 
comprehensive  measure.  Its  enactment 
will  affect  for  the  better  the  lives  of  mil- 
lions of  Americans.  The  committee  has 
labored  through  75  days  of  hearings  and 
4  weeks  of  markup  sessions  to  produce 


the  wisest  anc 
sible  amendments 
succeeded.  I 
with  us  and  aptorove 


most  prudent  set  of  pos- 
.  And,  I  believe  we  have 
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raised  to  that  amount  and  any 

in  excess  of  120  percent  the 

is  reduced  to  that  amount. 

Entitlement 


The  total  nvknber 
payment  rate  e(  uals 
mum  entitlemei  it 


(1)  Basic  for  nula 
up  to  FY  79  leve  : 


Same  as 
children  are 
only  2.3  counted 


tie 
tl  e 


Same  as  curr^t 

(2)  New 
1979  level: 
substituting  ail 
50  percent  of 
counted  from 
Education  (SIE 
the  basl 

Payments  to  dlltricts 
the  regular  fori  lula 
terdistrlct  alloci  tlons 

(3)  Concentri  tlon 
Hon  authorization 
counties  with 
under  the  basic 
S.OOO,  or  where 
number  of  chlltren 
The  number  ol 
6.000    or    20 
regular  paymen 
allocation. 


of  children  times  the 
a  school  district's  maxi- 


Allocation 


H.R.    IS 

for  funds  appropriated 


Ch  Idren  in  poverty 
curre  nt  formula  except  that  AFDC 
fu|ly  counted  instead  of  being 


"ayment  rate 
Same  as  curr«  it  formula. 

Entitlement 
Same  as  curr^it  formula. 
Allocation 


formula. 

api*opria#ons  in  excess  of  FY 

Payi  tients  to  States  are  made  by 

children  from  families  below 

national  median  income  as 

1975  Survey  of  Income  and 

for  the  poverty  children  in 

formiila  as  shown   In    (1)    above. 

are  made  according  to 

each  State  uses  for  in- 

money  (a  new  $400  mll- 

) :  Payments  are  made  to 

joor  children  (as  determined 

formula  in  (1) )  in  excess  of 

over  20  percent  of  the  total 

in  the  county  are  poor. 

these  children  in  excess  of 

Is   multiplied    by   the 

rate  to  determine  a  county's 


p«  rcent 


Mr.  QUIE.  ^r.  Chairman,  I  yield  my- 
self 10  minutea. 

Mr.  Chairn  an,  I  rise  in  support  of 
H  R.  15. 

The  legislation  which  the  Committee 
on  Education  and  Labor  brings  before 
the  House  tod  ly  is  the  product  of  one  of 
the  most  exte  isive  and  intensive  efforts 
on  the  part  o  a  congressional  commit- 
tee that  I  have  ever  witnessed. 

Chairman  Perkins  and  his  staff. 
headed  by  tl  le  subcommittee  counsel. 
Jack  Jennings  are  to  be  commended  for 
the  extraordinary  amount  of  time  and 
energy  which  '  /ent  into  the  hearing  proc- 
ess which  pr  iceded  subcommittee  and 
full  committei  consideration  of  this  leg- 
islation. Hear  ngs  on  this  legislation  be- 
gan almost  e:  actly  a  year  ago  on  May 
10,  1977,  and  <  ver  a  period  of  10  months, 
the  subcommi  ;tee  held  57  days  of  hear- 
ings during  Mhich  more  than  400  wit- 
nesses had  an  opportunity  to  appear  and 


testify  on  almosi 
legislation.  The 
committee's  heaitngs 
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was  an  administration  proposal  to  pro- 
vide concentration  grants  to  coimties 
enrolling  more  than  5,000  low -income 
children  or  having  20  percent  or  more  of 
their  children  below  the  Federal  poverty 
threshold. 

Not  only  does  this  provision  compound 
the  already  widely  discredited  use  of 
economic  data  for  educational  purposes 
but  it  also  establishes  a  system  of  first- 
and  second-class  schools  and  children.  I 
simply  uo  not  believe  that  there  is  evi- 
dence to  support  the  notion  that  a  child 
in  a  district  with  more  than  5.000  poor 
children  has  a  right  to  a  more  expensive 
compensatory  education  program  than  a 
child  in  a  district  with  2,000  or  3,000  low 
income  children.  And.  of  course,  this 
provision  discriminates  in  the  worst  way 
against  small  and  rural  States.  For  ex- 
ample. Vermont  will  receive  only  $5,000 
out  of  a  $400  million  appropriation.  I, 
therefore,  intend  to  support  the  amend- 
ment which  the  gentlemen  from  Ver- 
mont will  offer  to  require  that  each  State 
receive  at  least  one-quarter  of  1  per- 
cent of  the  appropriation  for  the  con- 
centration provison. 

I  also  object  to  the  action  of  the  com- 
mittee in  restoring  ithe  full  count  of 
AFDC  children  abovfe  the  poverty  line 
to  the  count  of  title  I  eligibles.  Again,  in 
1974  we  achieved  a  significant  reform  in 
the  title  I  formula.  The  action  of  the 
committee  partly  undoes  that  reform 
and  places  further  reliance  on  unstable 
and  inappropriate  AFDC  figures.  Be- 
cause of  this  change,  most  States  will 
actually  lose  money  if  one  looks  at  a 
constant  appropriation  level.  For  ex- 
ample, Alabama,  Arizona,  Arkansas, 
Colorado,  Delaware,  Florida,  Georgia, 
Idaho,  Indiana,  Kansas,  Kentuckv,  Lou- 
i.«iana,  Maryland,  Mississippi.  Missouri, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Mexico,  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma,  South 
Carolina,  South  Dakota.  Tennessee, 
Texas,  Virginia,  West  Virginia,  and 
Wyoming  would  each  lose  at  least  2 
percent  of  their  current  title  I  allocation. 
Several  other  States  would  los3  some- 
what lesser  amounts. 

The  only  States  to  gain  more  than  2 
percent  are  Connecticut,  4  percent; 
Michigan,  8  percent;  Hawaii.  10  per- 
cent; New  York,  5  percent;  and  Wiscon- 
sin, 3  percent.  Clearly  AFDC  is  a  formula 
factor  designed  to  assist  a  small  number 
of  States,  and  I  intend  to  offer  an 
amendment  to  restore  the  former  law 
with  respect  to  AFDC. 

With  respect  to  bilingual  education, 
although  I  believe  we  have  adopted  sev- 
eral helpful  amendments.  I  am  still  con- 
cerned that  the  focus  of  the  act  is  not 
yet  firmly  established  as  a  maintenance 
program.  The  use  of  the  word  "profi- 
ciency" clouds  that  issue.  This  is  of  par- 
ticular concern  when  we  have  so  many 
children  who  are  in  need  of  bilingual 
services  while  at  the  same  time  evidence 
tells  us  that  children  are  simply  not 
moved  out  of  the  program  when  they 
achieve  English-language  facility. 

Finally,  there  are  a  number  of  more 
minor  provisions  about  which  I  am  con- 
cerned, including  a  blanket  waiver  of 
title  I  requirements  in  the  outlying  terri- 
tories and  the  continuation  of  the  emer- 


gency school  aid  program  in  a  way  which 
is  too  similar  to  title  I  in  many  districts. 

CONCEPTS    SUPPORTED 

Although  I  have  indicated  some  res- 
ervations regarding  some  provisitxis  in 
H.R.  15,  let  me  be  very  clear  in  stating 
that  the  bill  also  contains  a  great  num- 
ber of  provisions  which  I  favor  and  be- 
lieve need  to  be  enacted  into  law  as 
quickly  as  possible. 

In  my  view,  the  most  major  of  these 
changes  concerns  title  I  of  ESEA.  As 
many  of  the  Members  here  today  know, 
for  years  I  have  been  interested  in 
amending  title  I  to  deal  more  directly 
with  the  issues  of  educatonal  disadvan- 
tagement  and  to  move  us  away  from  the 
use  of  economic  data  as  a  surrogate  for 
educational  need.  In  fact,  my  supple- 
mental views  in  the  committee  report 
deal  exclusively  with  this  issue.  I  am, 
therefore,  very  pleased  that  the  bill  as 
reported  by  the  committee  does  contain 
two  important  amendments  which  move 
us  in  that  direction. 

The  first  of  these  permits  school  dis- 
tricts to  rank  all  of  their  schools  ac- 
cording to  both  low  income  and  low 
achievement.  If  a  district  chooses,  it  may 
then  begin  serving  schools  based  on  their 
low-income  rank,  but  in  those  instances 
where  a  school  having  a  low  ranking  ac- 
cording to  income  has  a  higher  ranking 
according  to  the  number  of  low  achiev- 
ing children,  the  district  may  then  move 
to  serve  that  school,  providing  that  the 
difference  is  of  a  significant  nature — 
perhaps  3  or  4  percent. 

For  example,  a  district  might  have  five 
attendance  areas.  The  first  school  may 
have  40  percent  low  income  students  and 
40  percent  educationally  disadvantaged. 
The  second  school  may  have  18  percent 
low  income  and  33  percent  educationally 
disadvantaged.  The  third  school  may 
have  12  percent  low  income  and  38  per- 
cent educationally  disadvantaged.  The 
fourth  and  fifth  schools  may  each  have 
only  5  percent  low  income  while  the 
fourth  school  has  25  percent  education- 
ally disadvantaged,  and  the  fifth  school 
35  percent  educationally  disadvantaged. 
In  selecting  schools  for  title  I  services, 
the  school  district  could  serve  in  the  fol- 
lowing order:  the  first  school,  the  third 
school,  the  second  school,  the  fifth 
school,  and  the  fourth  school.  If  funds 
were  available  for  only  three  schools,  of 
course  the  two  schools  with  5  percent 
poor  would  not  be  served.  If  funds  were 
available  for  four  schools,  the  school 
with  only  25  percent  educationally  dis- 
advantaged would  not  receive  service. 

The  second  amendment  would  auto- 
matically establish  title  I  eligibility  for 
any  school  with  more  than  20  percent 
low-income  students.  Under  the  regula- 
tions implementing  the  current  law,  any 
school  with  more  than  30  percent  low 
income  may  be  considered  a  target 
school  by  the  district,  regardless  of  the 
school's  ranking  among  all  schools  in  the 
district. 

One  of  the  unfortimate  aspects  of  the 
current  situation  is  that  a  combination 
of  that  factor  and  the  requirement  that 
in  schools  with  fewer  than  30  percent, 
only  those  schools  above  the  districtwide 
average  may  be  served,  means  that  un- 
der current  law,  for  example,  in  Mary- 


land a  child  in  a  school  in  Montgomery 
County  with  5  percent  low  inctMue  may 
receive  title  I  services  while  in  Garrett 
County  a  child  would  have  to  be  In  a 
school  with  more  than  27  percent  low 
income  in  order  to  receive  service.  This 
amendment  moves  us  in  a  modest  way 
toward  equalizing  service  between 
school  districts.  I  would  favor  dropping 
this  figure  even  lower,  to  perhaps  10  per- 
cent, to  further  remove  the  situation 
that  is  created  by  the  chance  of  where  a 
student  happens  to  go  to  schooL 

On  another  matter,  in  its  deliberations 
the  committee  accepted  an  administra- 
tion proposal  to  provide  incentive  grants 
to  States  which  have  compensatory  edu- 
cation programs.  In  doing  so,  the  com- 
mittee adopted  amendments  which  I 
supported  which  broaden  the  matching 
requirements  so  that  States  with  pro- 
grams based  on  educational  disadvan- 
tagement  rather  than  low  income  may 
also  qualify  for  matching.  The  original 
administration  bill  was  much  too  nar- 
row and  would  have  substituted  a  Fed- 
eral judgment  for  the  State  decision- 
making process. 

When  the  commitcee  considered  this 
legislation  I  offered  an  amendment  to 
title  I  concerning  89-313  which  provides 
dollars  for  handicapped  children  In 
State  operated  and  supported  schools. 
The  amendment  would  have  had  the  ef- 
fect of  placing  handicapped  children  in 
State  operated  and  supported  schools  im- 
der  Public  Law  94-142  so  that  there 
would  have  been  one  law  concerning  the 
education  of  all  handicapped  children 
regardless  of  where  they  live  or  are  edu- 
cated. Urider  that  amendment  89-313 
would  not  have  been  reauthorized  and 
there  would  have  been  a  gradual  phase-in 
of  the  children  into  94-142  over  a  5-year 
period. 

My  idea  in  combining  the  two  laws  was 
to  have  a  uniform  program  of  services  to 
all  handicapped  children,  and  I  felt  that 
it  would  be  possible  because  of  the  an- 
ticipated growth  of  the  appropriations 
for  Public  Law  94-142. 

Because  some  concerns  were  raised  as 
to  whether  the  94-142  appropriations  will 
grow  fast  enough  to  accommodate  the 
merger,  I  withdrew  the  amendment. 

My  concern  first  and  foremost  is  for 
handicapped  children  and  their  well- 
being,  and  I  did  not  feel  that  it  would 
be  in  their  best  interest  to  have  an  ex- 
tended fight  over  the  issue  of  money  if 
there  would  be  no  t>enefits  to  the  chil- 
dren. 

In  lieu  of  offering  the  amendment 
again  in  the  committee  I  was  offered  a 
firm  commitment  from  Mr.  Bradeicas, 
chairman  of  the  Select  Education  Sub- 
committee, that  sometime  this  year  his 
subcommittee  will  look  at  both  89-313 
and  Public  Law  94-142  and  determine 
what  mechanism  can  be  used  to  bring 
equity  between  the  two  programs.  If  it  is 
determined  that  they  should  be  merged, 
he  has  agreed  to  work  out  some  mecha- 
nism for  doing  it. 

I  think  the  need  to  do  something  about 
the  89-313  provisions  was  demonstrated 
just  within  the  past  few  weeks  when  the 
Office  of  Education  put  out  the  first  set 
of  regulations  for  this  program  since  its 
inception  12  years  ago.  After  reading  the 
regulations  I  was  quite  dismayed  to  find 
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that  OE  had  actually  written  regulations 
which  were  contrary  to  the  law.  I  know 
they  were  contrary  because  in  1974  I 
authored  an  amendment  which  became 
part  of  the  law  pertaining  to  children 
who  left  State  operated  or  supported  in- 
stitutions and  returned  to  local  educa- 
tion agencies.  I  am  talking  about  the  so- 
-called "follow  along"  provision  which 
was  designed  and  intended  that  when  a 
child  shifted  from  the  State  to  the  local 
education  jurisdiction  that  the  89-313 
money  would  automatically  transfer 
with  the  child  and  would  stay  with  the 
LEA  with  no  limitation  on  the  length  of 
time  the  child  would  be  eligible  to  re- 
ceive those  funds.  In  May  I  asked  Com- 
missioner Boyer  to  redraft  the  regula- 
tions to  reflect  the  law  with  respect  to 
the  mandatory  measure  of  this  provision. 
It  is  my  hope  that  when  Mr.  Brademas 
considers  this  matter  later  this  year  that 
this  and  other  provisions  will  receive  the 
subcommittee's  full  attention. 

I  also  strongly  favor  provisions  in  H.R. 
15  offered  by  the  administration  which 
enhsmce  the  opportunities  for  nonpublic 
schoolchildren  to  participate  in  the  pro- 
grams authorized  by  H.R.  15.  Study  after 
study  confirm  the  low  rate  of  participa- 
tion of  these  children.  The  provisions  in 
this  legislation  should  provide  some  as- 
sistance in  assuring  that  those  children 
are  more  adequately  served. 

I  am  particularly  pleased  that  the  re- 
writing of  title  I  contained  in  this  bill 
deals  in  a  very  open  and  forthright  way 
with  the  need  to  better  coordinate  Fed- 
eral and  State  compensatory  education 
programs.  With  the  enactment  of  H.R. 
15,  most  of  the  barriers  which  have  ex- 
isted to  operating  State  and  Federal  pro- 
grams together  will  be  eliminated.  The 
result  will  be  that  States  will  have 
greater  incentives  to  establish  their  own 
compensatory  programs  and  the  Federal 
bookkeeping  and  service  requirements 
which  have  been  so  rigid  will  be  made 
flexible  enough  so  that  the  two  programs 
may  work  together. 

Beyond  the  provisions  in  title  I.  I  am 
particularly  encouraged  by  the  action 
of  the  committee  in  adopting  an  exten- 
sion of  and  amendments  to  the  National 
Reading  Improvement  Act  in  place  of  the 
administration's  proposal  for  a  basic 
skills  title.  That  proposal  was  never  well 
defined  and,  In  my  view,  it  seemed  as 
though  the  Reading  Act  could  accom- 
plish virtually  everything  proposed  by 
the  administration's  new  title.  In  work- 
ing with  the  administration.  I  agreed  to 
amend  the  Reading  Act  to  include  math- 
ematics and  to  Incorporate  some  other 
provisions  which  they  were  particularly 
anxious  to  see  included.  I  believe  the  re- 
write of  the  Reading  Act  is  also  much 
more  ccmcise  and  should  lend  itself  to 
better  management  than  the  1974  act. 
primarily  because  of  the  elijpination  of 
the  confusion  as  to  whether  or  not  the 
program  is  a  Federal  project  grant  au- 
thority or  is  to  be  operated  through 
States.  H.R.  15  clearly  establishes  that 
the  basic  program  is  to  be  State  admin- 
istered. In  addition,  of  course,  the  read- 
ing and  math  program  now  incorpo- 
rated In  title  rv  of  ESEA  does  continue 
authority  for  the  reading  is  a  funda- 
mental   inexpensive    book    distribution 


program  whl  :h  the  administration  bill 
had  failed  to  specifically  include. 

H.R.  15  all  0  incorporates'  a  proposal 
which  I  authDred  to  continue  the  con- 
sumers' education  program  and  to  re- 
quire that  it  1  €  funded  at  $5  million  an- 
nua'lv — abou  double  the  current  level. 
I  wish  to  mai  e  it  clear  that  one  activity 
that  I  expect  the  Office  of  Education  to 
pursue  under  this  authority  is  the  fund- 
ing of  bettei  programs  in  consumers' 
mathematics,  an  area  of  great  need  as 
shown  by  rec(  nt  reports  of  the  National 
Assessment  o    Educational  Progress. 

Also  includ  id  in  title  VI  of  H.R.  15  is 
a  proposal  ai  thored  by  Representative 
KiLDEE.  which  I  support,  to  continue  and 
expand  the  c<  mmunity  schools  program 
into  a  Stat€J  administered  authority. 
This  program  begun  in  1974.  has  worked 
well  and  neec  s  now  to  be  placed  in  the 
hands  of  the  1  Itates  so  that  they  too  will 
exhibit  a  coirmitment  to  this  very  im- 
portant activi  y.  The  community  schools 
program  musi  include  not  only  greater 
utilization  of  the  existing  school  plant 
but  also  the  creation  of  the  school  as 
one  of  the  cen  ;ral  places  in  a  community 
for  delivery  c  f  all  human  services,  in- 
cluding thosi  administered  by  other 
public  agencifs. 

Title  VII  of  H.R.  15  includes  many  im- 
portant amei  dments  to  the  Bilingual 
Education  Ac  .  Although,  as  I  have  in- 
dicated earlier ,  I  am  concerned  that  some 
of  those  provi  ions  do  not  go  far  enough 
in  setting  fortl  i  the  direction  of  that  pro- 
gram, I  am  pa  rticularly  pleased  with  the 
committee's  a  ioption  of  an  amendment 
which  I  authi  red  to  require  that  pull- 
out  programs  1  e  limited  to  those  students 
of  limited  Snglish-speaking  ability. 
There  is  simp|y  no  economic  or  educa- 
tional justiflcition  for  having  English- 
speaking  students  in  programs  designed 
to  teach  English.  There  is  certainly  much 
to  be  gained  b '  limited  English-speaking 
students  mixii  g  with  those  who  are  pro- 
ficient in  Eng  ish;  however,  that  should 
occur  outside  <  f  those  programs  directed 
at  the  narrow  purpose  of  teaching  Eng- 
lish as  a  secoi  id  language. 

Title  XI  of  I  R.  15  represents  the  com- 
mittee's effort!  in  a  new  area  of  legis- 
lative jurisdi  :tion— Indian  education. 
Although  the  <  ommittee  has  always  had 
jurisdiction  o\er  programs  aiding  Indi- 
ans which  wer ;  run  by  the  Office  of  Edu- 
cation, it  was  not  imtil  the  Legislative 
Reorganizatioi  i  Act  of  1974  that  the  com- 
mittee receive  I  jurisdiction  over  Indian 
education  proframs  run  under  the  au- 
thority of  Defartment  of  Interior/Bu- 
reau of  Indiaii  Affairs. 

Since  Janua  -y  1977  the  Advisory  Study 
Group  on  Ind  an  Education,  chaired  by 
Representativi  Michael  Blouin,  and 
handled  mostl  r  by  Mr.  Blouin  and  my- 
self, has  conlucted  a  very  thorough 
study  into  nee  Is  of  and  problems  affect- 
ing the  educa  ion  of  native  Americans. 
This  title  is  co  nposed  of  three  parts  and 
represents  the  committee's  best  efforts  in 
strengthening  tribal  voice  in  the  matters 
of  education,  consistent  with  the  intent 
of  the  Indianj-Self  Determination  and 
Education  Acti  (Public  Law  93-638). 


July  12,  1978 


July  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


20525 


opment,  and  operation  of  programs  of 
basic  education  funded  by  Public  Law 
81-874.  A  grievance  procedure  is  also  es- 
tablished which  will  give  parents  and 
tribes  opportuni;y  to  file  a  complaint 
with  the  Commii  sioner  of  Education  re- 
garding any  acton  of  the  LEA  which 
they  feel  diminishes  their  right  to  have 
input  intp  the  pi  in  of  basic  education. 

Part  B  deals  wi  th  the  reorganization  of 
the  Bureau  of  Int  ian  Affairs  where  legis- 
lative direction  1  jr  change  is  long  over- 
due. The  major  provisions  of  this  sec- 
tion include  dire<  tion  for  the  creation  of 
standards  for  bot  h  tlie  basic  education  of 
Indian  children  a  tending  Bureau  schools 
and  dormitory  sti  indards  for  children  hv- 
ing  in  Bureau  hoarding  facihties;  the 
creation  of  a  minagement  information 
system  to  facilitate  accurate  record- 
keeping concerring  students  enroll- 
ments, curriculum,  staff,  facilities, 
community  den  ographics,  and  stu- 
dent assessmenl  information;  direct 
line  authority  o'  the  Director  of  the 
Bureau's  Office  of  Indian  Education 
to  enable  him  i  o  provide  coordinated 
direction  in  impementing  local  control 
for  Bureau  schoo  s;  creation  of  an  allot- 
ment formula  td  establish  for  the  fair 
and  equitable  distribution  of  Bureau 
moneys  under  a  direct  funding  system; 
direction  to  the  E  ureau  to  bring  all  their 
schools  into  comp  liance  with  Federal  and 
State  health  and  safety  standards 
(whichever  is  grei  iter) ;  and  an  education 
personnel  system  which  will  remove 
Bureau  educatior  personnel  from  under 
the  civil  service  ystem  and  place  them^ 
under  a  new  syst(  m  which  tracks  closely 
with  the  DOD  overseas  school  system. 

Part  C  is  composed  of  a  series  of 
amendments  to  tY  e  Indian  Education  Act 
(title  IV,  Public  Law  92-318)  the  most 
important  of  whic  h  extends  the  law  for  5 
years,  tightens  definition  of  Indian 
under  the  act  by  eliminating  those  who 
would^  otherwise  iiualify  because  of  sec- 
ond generation  o-  future  recognition  of 
tribe;  allows  grindparents  acting  as 
legal  guardians  t(  >  participate  on  parent 
advisory  committees;  quahfies  alterna- 
tive and  Indian  ( ontract  schools  to  re- 
ceive entitlement;  under  part  A  of  the 
act;  includes  a  10-percent  set-aside 
under  part  A  tp  be  used  for  grants  to 
LEA'S  for  demon  tration  projects;  pro- 
vides for  an  initia  1  part  A  payment  to  be 
made  based  on  es  ;imated  expenses ;  cre- 
ates under  part  3  technical  assistance 
and  information  dissemination  grants 
for  States.  India  i  tribes,  parent  com- 
mittees, and  privite  organizations;  and 
expands  scope  of  part  B  grants  to  include 
programs  for  giftsd  and  talented  chil- 
dren and  early  cliildhood. 

Finally,  H.R.  1  i  contains  several  im- 
portant provision!  directed  at  reducing 
paperwork  in  the  administration  of  Fed- 
eral education  programs.  Chairman 
Perkins  and  his  s  Laff  should  be  particu- 
larly commended  for  their  interest  in 
this  matter.  Although  the  provisions 
contained  in  title  .XIII  may  be  too  strict 
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I  believe  that  we  can 


ISSXTES   FOR   THE   t'U'l'UKE 

Although  H.R.  15  is  as  comprehensive 
a  bill  as  has  ever  emerged  from  the  Edu- 
cation and  Labor  Committee,  there  are 
issues  which  we  did  not  have  the  time  to 
deal  with  during  this  Congress.  Although 
I  will  not  be  present  when  ESEA  is  next 
considered,  I  would  urge  my  colleagues 
to  turn  their  attention  in  the  future  to 
such  issues  as  the  State-operated  pro- 
grams under  title  I,  the  relationship  be- 
tween title  I  and  the  Education  of  All 
Handicapped  Children  Act,  and  the  need 
to  consider  the  influences — both  positive 
and  negative — on  Federal  funding  on 
the  activities  of  the  States  designed  to 
achieve  intrastate  equalization  of  school 
financing.  As  I  have  noted  earlier,  I  do 
not  believe  that  the  Federal  Government 
has  a  role  in  financing  school  finance 
reform  other  than  through  technical  as- 
sistance and  research.  However,  by  the 
very  nature  of  the  size  of  the  Federal 
role  in  certain  specific  areas  like  com- 
pensatory education,  impact  aid,  and  the 
handicapped,  the  Federal  Government 
may  well  have  a  contrary  effect  on  State 
efforts.  Much  needs  to  be  done  to  exam- 
ine those  effects  and  to  modify  Federal 
legislation  as  needed  to  be  certain  that 
the  Federal  role  does  not  stand  in  the 
way  of  State  actions. 
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H.R.  15  is  a  good  bill.  It  deserves  the 
support  of  this  body. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BLOUIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  just  want  to  take  this 
opportunity  to  commend  the  gentleman 
from  Minnesota  <Mr.  Quie)  for  the  work 
he  has  done.  The  entire  Indian  educa- 
tion effort  that  has  been  put  forth  in 
the  last  year  and  a  half  would  not  have 
been  put  forth  had  it  not  been  for  the 
continual  insistence  of  the  gentleman 
from  Minnesota  over  the  years  ahead  of 
that  to  put  this  kind  of  emphasis  for- 
ward. I  have  enjoyed  very  much  the  op- 
portunity to  work  with  him.  and  I  know 
this  committee  and  this  Congress  is  going 
to  miss  his  presence  here  in  the  years 
ahead. 

Mr.  QUIE.  I  thank  the  gentleman. 
Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  by  chance,  it  happens 
that  members  of  the  Flandreau  Sioux 
Tribe  are  in  the  gallery  today,  one  of  the 
schools  visited  by  the  gentleman  from 
Minnesota  (Mr.  Quie)  and  the  gentle- 
man from  Iowa  (Mr.  Blouin)  . 

I  certainly  want  to  thank  the  gentle- 
men for  their  interest  in  South  Dakota, 
their  interest  in  the  Indian  population 
in  our  State  and  in  Indian  education. 

Mr.  Chairman,  I  will  have  more  to 
say  about  that  later. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  South  Dakota,  and  I  also 


want  to  thank  the  gentleman  for  the  way 
in  which  he  watched  out  for  the  Indians 
in  his  State,  our  native  Americans. 

As  we  look  back  on  this  legislation,  I 
hope  it  will  be  one  area  in  which  we  can 
say  we  have  made  substantial  progress, 
greater  than  has  been  made,  probably, 
in  many  other  pieces  of  legislation  that 
have  been  brought  forth.  I  think  it  is 
also  especially  important  in  view  of  the 
fact  that  the  administration  now  has 
been  pushing  for  a  Department  of  Educa- 
tion. I  have  supported  the  ccMicept  of  a 
Department  of  Education  in  a  number 
of  Congresses  now,  but  the  administra- 
tion has  now  chosen  to  put  the  Bureau 
of  Indian  Affairs  into  the  new  depart- 
ment. I  believe  the  work  of  the  Commit- 
tee on  Education  and  Labor  is  going  to 
enable  the  Committee  on  Government 
Operations  to  approach  that  issue  much 
more  wisely  than  they  otherwise  would 
have  been  able  to  do. 

Mr.  Chairman,  I  yield  back  to  myself 
the  time  I  have  not  consumed,  and  I 
yield  10  minutes  to  the  gentleman  from 
Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  hope — but  I  concede  at  this  outset 
that  it  is  a  forlorn  hope — that  we  could 
debate  this  enormous  package  of  pro- 
posed Federal  education  programs  in  the 
context  of  what  is  going  on  in  the  real 
world  outside  this  Chamber.  I  would  hope 
that  we  could  cut  through  all  the  pious 
nonsense  about  doing  good  things  for 
education  and  look  at  what  we  really  are 
proposing  to  do  to  the  taxpayers,  to  the 
economy  which  must  support  every  ex- 
travagance we  impose  on  it.  and  to  edu- 
cation itself. 

We  are  proposing  here  to  authorize  al- 
most $52  billion  in  Federal  expenditures 
over  the  next  5  years.  The  estimated 
actual  cost  in  appropriated  funds  will  ex- 
ceed $45  billion.  This  actually  is  $5  billion 
more  than  we  have  spent  on  all  the  pro- 
grams in  H.R.  15  in  the  13  years  since 
1965.  We  are  debating  the  expenditure  of 
these  enormous  sums — all  to  be  paid  out 
of  the  pockets  of  American  workers  and 
the  earnings  of  American  industry — in 
the  face  of  a  taxpayers'  rebeUion  which 
is  sweeping  the  Nation.  We  are  debating 
these  enormous  expenditures  in  the  cer- 
tain knowledge  that  they  will  add  to  a 
staggering  Federal  deficit  which  is  help- 
ing cause  an  inflation  rate  which  even 
the  President's  advisers  term  a  disaster. 
And  this  infiation,  too.  is  taking  a  deep 
bite  out  of  every  worker's  paycheck  and 
every  family's  budget,  and  the  voters 
know  it.  Every  recent  poll  shows  inflation 
and  high  taxes  running  neck  and  neck  as 
the  No.  1  concern  of  the  people  we  are 
supposed  to  be  representing  in  this  House 
of  Representatives. 

Mr.  Chairman,  elections  are  more  con- 
vincing than  polls.  In  California,  reso- 
lution 13  passed  overwhelmingly.  It  will 
force  a  drastic  cutting  back  of  State  and 
local  governmental  expenditures.  A  reso- 
lution of  the  same  type  passed  in  Ten- 
nessee. In  my  State  voters  have  rejected  a 
series  of  referendums  for  mcreased  taxes, 
mainly  for  schools.  When  faced  with  the 
choice  of  supporting  a  major  public 
school  system  which  has  been  seized  by 
a  judicial  tyrant,  or  running  the  grave 
risk  of  closing  it  altogether  for  lack  of 
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funds,  they  voted  against  higher  taxes. 
I  will  not  comment  further  on  this  local 
referendum,  but  I  must  say  that  it  is 
shameful  that  our  Federal  courts  forced 
parents  to  face  such  dismal  alternatives. 
Congress  has  not  done  much  better,  I 
might  add. 

The  point  is  that  all  across  the  country 
voters  are  in  a  tax  rebellion  and  a  major 
target  is  the  public  schools.  We  are 
spending  over  $70  billion  this  year  on 
public  elementary  and  secondary  educa- 
tion which  produces  more  functional 
illiterates  than  ever  before  in  our  history. 
Voters  are  tired  of  supporting  the  un- 
productive extravagance  of  educational 
bureaucrats,  and  they  are  particularly 
upset  by  the  layer  of  waste  and  incompe- 
tence imposed  on  our  schools  by  Wash- 
ington bureaucrats  and  judicial  edict.  In 
Increasing  numbers,  concerned  parents 
and  angry  taxpayers  realize  that  every 
trivial  Federal  program  sponsored  by 
some  pressure  group— and  this  bill  is 
loaded  with  them — imposes  a  burden  of 
useless  paperwork  and  wasted  time  on 
school  administrators  and  teachers  who 
are  hard  pressed  to  accomplish  the  fun- 
damental work  of  teaching  children  to 
read,  write,  and  figure. 

All  over  this  country,  local  educa- 
tional administrators  and  teachers  and 
school  board  members  are  deeply  con- 
cerned over  the  taxpayers'  revolt  against 
waste  in  education.  Most  of  these  people 
have  fought  long  and  hard  to  maintain 
standards  in  their  schools.  Thev  feel  that 
to  a  considerable  extent  local  schools  are 
being  punished  in  bond  referendums  for 
what  the  Federal  Government  is  doing. 
And  they  are  perfectly  correct. 

The  President  goes  forth  in  the  coun- 
try and  denounces  the  "iron  triangle"  of 
the  Congress,  special  Interest  groups,  and 
Federal  bureaucrats  who  work  together 
through  program  after  program  to  push 
Federal  soending  ever  higher.  He  is  right 
But  where  is  he  when  we  need  him  here 
In  Washington?  This  bill  is  a  perfect 
examole  of  that  "iron  triangle"  at  work 
and  the  President  supports  it.  At  a  time 
when  people  are  deeply  disturbed  that 
children  are  being  graduated  from  high 
schools  all  over  the  country  who  are  un- 
able to  read  their  diplomas,  this  bill  is 
loaded  with  costlv  trivialities  which  only 
distract  the  schools  from  their  real  jobs 
We  look  through  this  bill  and  find  little 
gems  like  "population  education."  "arts 
In  education."  "consumer  education." 
"preschool  partnership  programs."  and 
others.  This  vear  we  appropriated  about 
$50  million  for  such  thinsfs.  while  edu- 
cators were  wringing  their  hands  about 
the  continued  decline  in  pupil  test  scores 
in  basic  skills. 

But  from  the  blind  obedience  to  lib- 
eral pressure  renresented  in  H.R.  15 
one  would  think  that  the  uprising  of  vot- 
ing taxpayers  was  occurring  on  Mars, 
rather  than  in  the  districts  we  are  sup- 
posed to  be  representing  in  this  House. 
Everything  that  is  most  objectionable 
about  Federal  education  policy  is  includ- 
ed in  this  bill:  everything  that  is  most 
damaging  about  Federal  spending  and 
fiscal  policy  is  made  more  so  by  this  bill. 
Yet  It  will  go  through  with  scarcely  a 
demurrer.  I  think  future  historians  will 
recognize  the  current  tax  rebellion  as 


one  of  the  i  lajor  political  phenomena 
of  our  time-  but  they  surely  are  going 
to  puzzle  ove  the  utter  obliviousness  of 
this  House  1 3  voter  sentiments  which 
simply  could  lot  be  more  clear. 

I  am  going  to  introduce  a  number  of 
amendments  to  H.R.  15.  Some  of  them 
are  designed  o  attempt  to  require  some 
assurance  thit  taxpayers  and  parents 
will  get  som«  kind  of  desirable  results 
for  the  $45  cr  $50  billion  this  bill  will 
cost.  But  we  all  know  that  the  House 
would  pass  t  lis  bill  without  any  such 
assurances  wl:  atsoever. 

For  a  num  )er  of  years  now  we  have 
had  requirem  ints  in  law  that  all  of  these 
programs  be  egularly  evaluated  for  ef- 
fectiveness, li  any  of  these  requirements 
have  simply  been  ignored  by  the  De- 
partment of  Health.  Education,  and 
Welfare.  We  i  ,11  know  why:  The  Federal 
educational  I  ureaucracy  would  be  in 
deep  trouble  1 :  the  billions  of  dollars  the 
Congress  votes  for  them  each  year  de- 
pended upon  their  showing  positive  re- 
sults for  the  n  oney. 

But  even  vhen  evaluations  do  take 
place,  and  wh  m  the  Office  of  Education 
openly  admit  s  a  complete  failure  to 
achieve  intended  results,  there  is  little 
fear  that  a  rei  luction  in  funding  will  oc- 
cur. The  billn  jual  education  program  is 
an  admitted  f  lilure,  but  its  funding  has 
been  increase! ;  dramatically  every  year, 
including  this  one,  even  in  the  teeth  of 
the  taxpayers  revolt.  But  a  liberal  ma- 
jority which  V  ill  not  concern  itself  with 
requiring  HE'V  to  provide  evaluations 
required  by  li  w  cannot  be  expected  to 
read  and  appl;  the  results  of  evaluations 
which  are  m  ide— particularly  if  they 
disturb  the  oth  e*-  two  sectors  of  the  Pres- 
ident's "iron  ti  iangle"  in  education.  This 
is  the  sort  of  uncaring  attitude  which 
sparked  the  axpayers'  revolt.  But  it 
should  be  dire  !ted  here,  where  it  largely 
belongs,  rathe  •  than  at  local  school  ad- 
ministrators a  id  teachers. 

I  shall  pro  jcse  a  series  of  amend- 
ments intende  i  to  direct  special  atten- 
tion to  teaching  the  fundamental  aca- 
demic skills— 1  he  traditional  "three  Rs" 
which  more  1  han  ever  are  needed  to 
achieve  anyth  ng  in  this  society.  I  shall 
propose  an  am  >ndment  which  would  em- 
power and  dir  ;ct  the  Comptroller  Gen- 
eral to  monitor  HEW's  comnliance  with 
program  evali  ation  requirements  and 
report  his  find  ngs  to  the  Congress.  It  is 
very  little,  ver '  late,  but  it  is  a  start  to 
giving  this  H(  use  some  concept  of  the 
effectiveness  o  expenditures  our  liberal 
majority  has  blindly  voted  year  after 
year. 

Reading  evi  luation  reports  can  be 
very  enlightei  Ing.  This  bill,  for  ex- 
ample, is  loade  i  with  authorizations  for 
experimentatioh  and  "innovation"  in 
our  schools.  I^  is  interesting  what  we 
know  about  the  results  of  educational 
experimentation.  After  15  consecutive 
years  of  declinje  in  college  entrance  ex- 
amination scoies,  Willard  Wirtz,  a  ma- 
jor architect  of  the  Great  Society,  was 
appointed  to  head  a  commission  to 
study  the  prol  lem.  In  the  commission 
report,  "On  I  urther  Examination."  I 
found  in  the  n  lidst  of  much  vague,  lib- 
eral theorizing  a  quotation  from  a  study 
which  had  cortsidered  in  depth  the  re- 
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Education  Act.  In  States  which  could  not 
or  would  not  meet  that  requirement,  the 
Commissioner  of  Education — as  he  is  now 
under  ESEA — would  be  authorized  to 
make  appropriate  provision  for  private 
school  children. 

Let  me  make  clear  right  now  that  the 
Education  of  All  Handicapped  Children 
Act  is  not  a  part  of  H.R.  15  and  would 
not  be  affected  by  my  substitute. 

My  substitute  would  provide  the 
money,  but  it  would  eliminate  the  un- 
necessary redtape,  regulation,  bureau- 
cracy, and  cost  of  Federal  programs  as 
they  are  structured  in  H.R.  15.  Mr.  Chair- 
man, a  HEW  report  to  our  commit- 
tee, in  hearings  conducted  in  May  1977. 
shows  that  the  programs  contained  in 
H.R.  15  required  5,412,000  man-hours — 
over  2.700  man-years — of  paperwork. 
That  alone  would  cost  at  least  $50  mil- 
lion, and  probably  a  lot  more.  Nobody 
knows  how  much  our  schools  are  forced 
to  spend  for  regular  personnel  time  and 
special  staffs  just  to  handle  Federal  pro- 
grams and  seek  Federal  funds.  It  must 
be  well  over  $100  million  a  year — per- 
haps several  hundred  million— which 
would  be  unnecessary  under  my 
substitute. 

Mr.  Chairman,  there  undoubtedly  are 
some  serious  and  worthwhile  provisions 
in  this  bill,  and  later  amendment  per- 
haps it  will  be  improved,  but  unless  my 
substitute  is  adopted  I  shall  not  vote  for 
it.  I  do  not  intend  to  become  a  part  of 
the  President's  "iron  triangle"  in  educa- 
tion. I  shall  vote,  instead,  for  the  tax- 
payers of  my  district.  I  shall  vote  also 
for  the  students  and  parents  and  teach- 
ers and  school  administrators  whose  best 
0  interests  are  not  served  by  increasing  the 
weight  of  the  Federal  education  bureauc- 
racy, and  of  Federal  regulations,  and  of 
the  tons  of  Federal  paperwork.  I  shall 
vote  against  larger  Federal  deficits  and 
increased  inflation  which  is  undermining 
the  vitality  of  our  public  school  system 
along  with  every  other  institution,  in- 
cluding the  basic  one  of  the  American 
family.  I  shall  accordingly  vote  against 
H.R.  15  in  its  present  form. 

The  material  follows: 
Serious  Problems  in  the  Schools:  Survey 
OF  Secondary  School  Principles  by  Na- 
tional Institute  of  Education/National 
AssocuTlON  op  Secondary  School  Prin- 
ciples 

Percent  Responding  Problem  Is  "Serious" 
or  "Very  Serious":* 

Percent 
Too  much  paperwork  in  complying  with 

Federal    requirements 42.4 

Student   apathy 40.9 

Parents'  lack  of  involvement  in  school 

matters   40.4 

Parents'  lack  of  interest  in   student's 

progress 36.3 

Too    much    paperwork    in    complying 

with  State  requirements 35.7 

Student  absenteeism   (entire  day) 35.0 

Student's  cutting  classes 30.  2 

School  too  small  to  offer  a  wide  range 

of  courses 26.  1 

Not  enough   (ruidance   counselors 20.  1 

Too    much    paperwork    in    complying 

with  District  requirements 20.0 

Teachers'  lack  of  commitment  or  moti- 
vation     16.1 

Teacher  absenteeism 13.  o 

Teacher  union  specifications 12.2 

Implementing  Federal  or  State  require- 
ments for  equal  opportunity  (e.g.,  de- 
segregation, employment) 11.4 
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Inadequate  instructional  materials 10.3 

School     too     large    to    give    students 

enough  personal  attention 9.9 

State-Imposed  curriculum  restrictions.  8.  8 

Student  disruptiveness 7.  o 

District  office   Interference  with  prin- 
cipal's leadership 6.9 

Teacher  turnover 6.7 

*  No  other  single  problem  mentioned  was 
rated  as  serious  or  very  serious  by  as  many 
as  5  percent  of  principals  surveyed. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  wUl  be  glad  to 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
understand  that  when  amendments  are 
considered  under  title  I  of  H.R.  15.  Con- 
gressmen QuiE  and  Vento  will  be  offer- 
ing amendments  to  alter  the  State  in- 
centive compensatory  education  match- 
ing programs  authorized  in  section  21 
of  the  bill. 

This  new  section  which  is  strongly 
supported  by  the  chairman  of  the  com- 
mittee and  by  the  administration,  was 
introduced  into  H.R.  15  by  my  colleague. 
Congressman  Joe  Le  Fante  of  New  Jer- 
sey. In  his  behalf,  and  in  my  own  be- 
half, I  want  to  urge  you  to  maintain  the 
language  in  the  bill  as  reported. 

The  basic  purpose  of  the  new  incen- 
tive program  under  title  I  is  to  encourage 
the  States  to  establish  or  expand  their 
own  compensatory  education  programs. 
In  1978,  13  States  are  spending  almost 
$500  million  in  State  funds  for  programs 
which  are  quite  similar  to  title  I,  that 
is,  for  special,  supplemental  programs 
for  educationally  deprived  children.  In 
States  such  as  California,  New  York, 
and  New  Jersey,  State  funding  for  Ihese 
programs  approaches  or  is  even  greater 
than  the  amount  which  these  States  re- 
ceive under  title  I.  The  effect  of  the 
amendment  proposed  by  the  gentleman 
from  Minnesota  (Mr.  Quie  and  Mr. 
Vento).  would  be  to  undermine  this 
basic  purpose  of  the  incentive  program. 

First,  if  the  amendment  were  adopted, 
the  incentive  for  States  without  com- 
pensatory education  programs  to  estab- 
lish and  fund  such  programs  would  no 
longer  exist.  The  amendment  provides 
an  "out"  for  these  States  since  school 
districts  within  the  State  could  be  eligi- 
ble for  the  program  without  the  State 
making  any  additional  financial  com- 
mitment to  assist  in  providing  the 
matching  funds. 

Second,  the  assertion  that  local  school 
districts  will  have  more  flexibility  than 
States  to  generate  the  required  match- 
ing funds  ignores  the  difficulties  which 
local  districts  are  now  having,  because 
of  the  revolt  against  high  property  taxes 
exemplified  by  proposition  13.  If  the  in- 
centive is  applied  to  school  districts  and 
not  to  States  as  the  amendment  pro- 
poses, districts  will  have  two  sdternatives 
to  obtain  the  matching  funds:  either  to 
take  funds  away  from  regular  programs 
or  to  generate  additional  local  funding, 
most  likely  through  increased  property 
taxes. 

Third,  the  amendment  is  misleading. 
It  implies  that  districts  in  many  addi- 
tional States  will  be  eligible  for  Federal 
matching  funds  under  title  I  if  the 
amendment  were  adopted.  The  reality  is 
that  districts  in  these  States  would  only 


qualify  if  they  took  specific  actions  to 
identify  funds  being  spent  for  compen- 
satory education.  For  example,  seven 
States  (Colorado.  Illinois,  Indiana,  Blin- 
nesota,  Missouri,  Nebraska,  and  Penn- 
sylvania) have  major  State  programs  of 
aid  to  school  districts  based  primarily  on 
the  number  of  children  from  low -income 
families  in  those  districts.  But  these  are 
not  compensatory  education  programs 
like  title  I.  The  States  do  not  require  that 
local  schools  use  the  funds  for  supple- 
mental services  for  educationally  de- 
prived children. 

Even  though  a  large  urban  district 
may  get  additional  State  aid.  because  it 
has  large  numt)ers  of  poor  children,  that 
State  aid  may  be  used  for  general  aid. 
not  for  compensatory  education.  For  any 
of  the  districts  in  these  States  to  qualify 
imder  the  amendment,  they  would  be 
forced  to  obtain  matching  dollars  by 
taking  funding  away  from  the  regular 
educational  program,  or  by  raising  addi- 
tional local  funding. 

Again,  no  pressure  would  be  placed  on 
the  State  to  assist  in  providing  the 
matclnng  dollars.  Given  the  financial 
plight  of  large  urban  school  districts 
throughout  the  Nation.  I  think  it  is 
highly  unlikely  that  many  will  be  able 
to  generate  the  additional  matching 
money  vithout  additional  State  aid. 
Therefore,  it  is  inaccurate  and  mislead- 
ing to  imply  that  the  proposed  amend- 
ment will  suddenly  make  a  number  of 
school  districts  in  other  States  eligible  to 
participate  in  the  matching  program. 

Fourth,  the  proposed  amendment 
would  eliminate  the  basic  requirement  in 
the  committee  bill  that  a  State  make  a 
strong  pblicy  commitment  to  fund  and 
monitor  the  State  program. 

The  intent  of  the  proposed  amend- 
ment can  be  accomplished  by  the  provi- 
sion already  in  the  committee  bill  with- 
out eliminating  the  essential  involvement 
of  the  State  in  the  program. 

For  example,  a  State  may  qualify  im- 
der the  new  incentive  program  even 
though  only  one  or  two  districts  in  the 
State  receive  funds  under  a  State  com- 
pensatory education  program.  For  ex- 
amole.  the  State  of  Minnesota  could  es- 
tablish a  program  under  which  Minne- 
apolis or  St.  Paul,  at  their  option,  could 
agree  to  use  some  or  all  of  their  State 
aid  for  compensatory  education.  This 
State  aid  would  then  be  eligible  for  Fed- 
eral matching  under  the  new  incentive 
program.  Therefore,  the  amendment  is 
unnecessary  if  the  intent  is  to  make  it 
possible  for  one  or  two  districts  to  par- 
ticipate when  a  State  does  not  have  a 
program  which  applies  to  all  districts 
in  the  State. 

And  finally,  the  amendment  would  in- 
crease dramatically  the  paperwork  bur- 
den on  States  and  local  districts.  Rather 
than  encourage  a  single  State  compensa- 
tory education  program  applying  Sm- 
ilarly  to  all  districts  within  a  State,  the 
proposed  amendment  would  lead  to  a 
variety  of  local  programs  each  with  its 
own  requirements,  each  started  at  a  dif- 
ferent time  and  each  funded  in  a  differ- 
ent way.  The  amendment  coud  lead  to 
a  nightmare  of  overlapping  and  incom- 
patible procedures.  In  the  long  run.  it 
would    lead    to    substantial    inequities 
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among  districts  within  a  State  In  ac- 
cessibility to  compensatory  education 
services 

In  summary,  the  proposed  amendment 
should  be  opposed  because — 

It  destroys  the  intent  of  the  new  pro- 
gram as  a  State  Incentive  program; 

It  would  put  pressure  on  local  schools 
to  take  funding  away  from  regular  pro- 
grams or  to  raise  property  taxes  to  gen- 
erate matching  funds,  because  States 
would  not  have  to  make  a  commitment 
to  fund  and  monitor  the  program; 

It  is  misleading  in  that  it  would  not 
automatically  extend  eligibility  under 
the  program  to  other  States  without  sig- 
nificant changes  in  the  programs  of  dis- 
tricts within  those  States; 

It  is  unnecessary  since  the  needs  of 
States  such  as  Minnesota  can  be  met 
within  the  language  of  the  current  pro- 
vision without  destroying  the  key  fea- 
ture of  the  program  as  an  incentive  for 
States;  and  finally. 

It  would   dramatically   Increase   the 
paperwork  burden  on  States  and  school 
districts  because  of  the  complexities  of 
monitoring  local  programs. 
HicHLiGHT  Sheet 

COMMITTEE    BILL 

Gives  Incentives  to  states  to  establish  or 
expand  state  programs  similar  to  Title  I. 

Gives  one  additional  Title  I  dollar  for  every 
two  state  dollars  spent  In  state  compensatory 
education  program. 

Maximum  a  state  could  receive  would  be 
10  percent  of  state's  Title  I  entitlement. 

Thirteen  (13)  states  Including  New  Jersey 
have  existing  programs  which  probably  could 
qualify.  States  have  until  1980  to  qualify. 

QUtt/VENTO   AMENDMENT 

Opens  up  program  to  allow  school  districts 
m  states  without  compensatory*  education 
programs  to  participate  directly  to  receive 
federal  matching  funds. 

Negates  intent  of  committee  bill  to  put 
pressure  on  states  to  establish,  expand  and 
monitor  programs  similar  to  Title  I. 

Will  put  pressure  on  school  districts  to  take 
funds  from  regular  programs  or  Increase  local 
taxes  to  fund  programs  without  assurance  of 
help  from  states. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  gentleman 
from  Michigan  (Mr.  Ford)  . 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  from  Michigan  yield' 

Mr.  PORD  of  Michigan.  I  yield  to  the 
gentleman  from  Washington 

Mr.  MEEDS.  Mr.  Chairman.  I  thank 

4  ,^,*^""^™*"  'ro™  Michigan  for 
yielding. 

„f  ^o^^^""^"'  ^  ^^^^  ^  strong  support 

OI  H.xv.  15. 

I  commend  the  gentleman  from  Ken- 
tucky and  the  gentleman  from  Michi- 
*  'i  ?u*^  *.w®  gentleman  from  Minnesota 
and  the  other  members  of  the  committee 

Mv  ."P°f**"8  this  very  comprehensive 
Dili  unanimously. 

nn'^th.^Kol^uP'J  ^°  ^*^«  °"e  question 
on  the  bill  which  I  would  like  to  pro- 
ponnd  to  the  chairman  of  the  committee, 
if  the  gentleman  from  Michigan  will  per- 
mit me. 

Mr.  PORD  of  Michigan.  I  yield  to  the 
genUeman  from  Washington. 

w^"]-  ^°^-  ^'-  Chairman,  section 
36(a)  and  section  431A  provide  that— 

The  Commissioner  may  waive,  for  one  fiscal 
year  only,  the  requirements  of  this  subsec- 
tion If  he  determines  that  such  a  waiver 


would  be  eqijltable 
unforeseen 
disaster  or  a 
cllne  In  the 
educational 


due  to  exceptional  and 

circumstances   such   as   natural 

jreclpltous  and  unforeseen  de- 

nanclal  resources  of  the  local 


su  :ency. 

I  would  as  I  the  chairman  and  ranking 
minority  me  aber  if  in  those  States  which 
provide  subs  ;antlal  portions  of  their  op- 
erating budg  et  from  levy  funding  and  in 
which  Statei  a  double  levy  failure  pre- 
vents the  school  district  from  holding 
another  lev*  during  that  year,  if  such 
circumstanc  !s  would  not.  In  fact,  con- 
stitute "exceptional  and  unforeseen  cir- 
cumstances" which  come  under  the  pro- 
visions of  th(  act. 

Mr.  PERU  INS.  Mr.  Chairman,  if  the 
gentleman  f  om  Michigan  will  yield,  the 
gentleman  rom  Washington  is  abso- 
lutely correc ;. 

Mr.  QUIE  Mr.  Chairman,  the  gentle- 
man is  correi  t. 

Mr.  MEEI  S.  I  thank  both  the  gentle- 
man from  K  entucky  and  the  gentleman 
from  Minne  ota,  as  well  as  the  gentle- 
man from  M  chigan. 

Mr.  FORK  of  Michigan.  Mr.  Chair- 
man, as  we  1  legin  this  debate,  which  ob- 
viously will  ( ontinue  for  quite  some  time 
since  we  hav  s  a  number  of  amendments, 
which  have  aeen  put  forward  by  Mem- 
bers not  on  J  he  committee  and  some  un- 
fortunately which  will  be  offered  by 
members  of  the  commitee  who  did  not 
think  enoug  i  of  the  amendments  a  few 
weeks  ago  t(  offer  them  in  the  commit- 
tee, I  would  ike  to  take  this  time  to  say 
that  we  in  be  th  parties  owe  a  tremendous 
debt  of  grati  ;ude  to  the  chairman  of  the 
committee,  he  gentleman  frtjm  Ken- 
tucky (Mr.  F  ERKiNs) ,  and  to  the  ranking 
minority  m«  tnber,  the  gentleman  from 
Minnesota  Mr.  Quie)  .  They  worked, 
while  not  in  agreement  at  all  times,  in 
harmony  wi  h  the  committee  this  year 
to  undertake  one  of  the  most  massive 
rewrites  of  t  le  Elementary  and  Second- 
ary Educatic  n  Act  ever  undertaken  since 
the  chairma)  i  of  this  comrnittee,  who  was 
then  chairm  an  of  the  Elementary  and 
Secondary  Education  Subcommittee, 
brought  the  Elementary  and  Secondary 
Education  A:t  (ESEA)  to  the  floor  in 
1965. 

Then  Pres  dent  Johnson  called  ESEA 
the  greatest  single  step  for  education 
taken  in  100  years.  le  saw  ESEA,  fash- 
ioned by  Cha  irman  Perkins  and  his  com- 
mittee in  19i  5,  as  the  long  sought  after 
and  always  ;lusive  target  of  educators. 
With  It,  he  bought  this  country  would 
finally  see  th ;  Federal  Government  begin 
to  recognize  its  responsibility  for  ele- 
mentary and  secondary  education. 

Literally  i  lUllons  of  American  chil- 
dren and  adi  Its  have  been  educated  who 
would  not  o  herwise  have  been  exposed 
to  education  as  a  result  of  this  legisla- 
tion and  the  imendments  that  have  been 
added  to  it  d  aring  the  last  14  years.  This 
piece  of  legls  atlon  comes  to  us  with  well 
over  300  wi  nesses  having  testified  In 
more  than  '  5  days  of  hearings  before 
the  committ*  e. 

I  must  dlsigree  with  my  dear  friend, 
the  gentlema  n  from  Ohio,  and  his  char- 
acterization )f  the  legislation  as  shock- 
ing, because  it  Is  376  pages  in  length. 

This  legls  atlon  does  not  attempt  to 
reinvent  the  wheel  but  more  than  any 
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By  using  50  percent  of  the  national 
median  Income  to  define  poverty,  and  the 
1976  survey  of  income  and  education 
(SIE)  to  estimate  the  population  base, 
this  approach  insures  a  more  equitable 
distribution  of  title  I  funds.  Currently, 
title  I  funds  are  allocated  based  on  the 
"Orshansky"  poverty  definition,  which 
is  unrealistically  low  for  the  States  in  the 
Northeast,  Midwest,  and  Far  West.  The 
current  population  data  base  is  the  1970 
census,  which  is  now  9  years  out  of  date, 
and  thus  fails  to  reflect  the  increasing 
number  of  families  below  the  poverty 
level  certain  areas  of  the  country  are 
supporting. 

These  two  formula  changes,  together 
with  another  amendment  whi  h  provides 
for  a  full  coimt  in  the  formula  of  those 
children  whose  families  reeive  aid  to 
families  with  dependent  children  pay- 
ments above  the  poverty  line  (now  S6,- 
200)  result  in  a  balanced  approach  for 
elementary  and  secondary  education 
program  funding. 

The  committees  decision  to  distribute 
newly  appropriated  funds  in  this  manner 
is  supported  by  a  recent  publication 
issued  by  the  Brookings  Institution, 
"Setting  National  Priorities,  the  1979 
Budget."  Referring  to  the  adoption  of 
SIE  for  the  population  base,  author 
David  Breneman  writes : 

Furthermore,  assuming  that  the  new  data 
are  broadly  accurate,  not  to  use  them  would 
be  Irresponsible.  As  a  practical  matter.  It  Is 
sensible  to  begin  adjusting  now  to  the 
changing  distribution  of  poverty,  rather  than 
wait  for  the  1980  census  and  a  probably  much 
lai^er  and  more  difficult  redistribution. 

In  theory,  changing  the  formula  through 
either  of  these  alternatives  would  have  no 
effect  on  the  level  of  appropriations,  but  in 
practice — under  a  fixed  budget — a  change  in 
formula  would  create  losers,  violating  that 
informal  rule  of  the  American  political  sys- 
tem. "Do  no  direct  harm."  .  .  .  This  ap- 
proach is  appealing  politically  because  no 
state  would  lose  money  compared  to  1978. 
while  the  incremental  funds  would  be  al- 
located to  reflect  the  shifting  concentration 
of  poverty. 

Considerable  time  was  spent  on  H.R. 
15  both  in  the  Subcommittee  on  Elemen- 
tary, Secondary,  and  Vocational  Educa- 
tion and  the  full  Committee  on  Education 
and  Labor  in  compiling  a  package  of 
education  funding  measures  which  would 
be  fair  and  equitable  to  all  States.  I  fully 
support  the  committee's  work  product 
and  would  encourage  my  colleagues  to 
follow  suit. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Alabama 
(Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  15,  and  would  join 
in  the  remarks  of  the  chairman  of  my 
subcommittee  on  postsecondary  educa- 
tion, the  gentleman  from  Michigan,  Mr. 
Ford,  in  his  commendation  of  the  chair- 
man of  our  committee,  the  gentleman 
from  Kentucky  (Mr.  Perkins)  and 
"Governor"  Quie.  the  ranking  minority 
member  of  our  full  committee. 

Mr.  Chairman,  the  legislation  brought 
before  the  House  today  is  without  a  doubt 
one  of  the  most  carefully  prepared  and 
thoroughly  scrutinized  in  my  experience 
with  the  committee.  During  the  75  days 
of  hearings,  testimony  was  taken  from 
educators  at  every  level  and  from  every 


sector  of  American  schools.  From  parents 
and  private  citizens,  from  program  of- 
ficials and  researchers.  And  from  doc- 
tors, lawyers,  merchants,  and  chief  State 
school  officers.  We  also  had  the  studies 
of  the  National  Institute  of  Education, 
the  U.S.  Office  of  Education,  the  Census 
Bureau,  and  many  independent  research- 
ers. This  has  combined  to  provide  a 
foundation  of  solid  information  about 
the  Federal  education  programs  that  was 
both  invaluable  and  unprecedented.  It 
has  allowed  the  committee  to  do  its  work 
in  a  thorough,  conscientious  and  respon- 
sible manner,  and  I  am  proud  of  this 
biU. 

Since  the  enactment  of  ESEA  in  1965, 
the  committee  has  recognized  a  crucial 
principle:  In  the  Federal.  State,  and  lo- 
cal educational  partnership,  the  Federal 
Government  is  the  minority  shareholder. 
It  can  provide  encouragement,  leader- 
ship, and  incentives  in  the  form  of  funds 
for  meeting  special  educational  needs, 
but  fundamental  policy  matters — curric- 
ulum, textbooks,  salaries,  et  cetera — 
are  most  decidedly  not  matters  for  Fed- 
eral meddling.  The  committee  honors 
this  distinction  absolutely. 

Our  schools  face  staggering  problems: 
Declining  enrollments,  degenerating  fa- 
cilities, a  decline  of  basic  skills  among 
all  students,  and  serious  threats  to  the 
financial  foundations  of  the  public 
schools.  In  the  midst  of  this  turmoil,  the 
schools  must  continue  to  move  forward, 
toward  more  equitable  finance  structures 
and  toward  a  truly  equal  opportunity  for 
quality  education  for  all  students. 

The  strength  and  the  wisdom  to  meet 
these  challenges  can  come  only  from  in- 
dividual teachers,  administrators,  and 
citizens  who  believe  in  and  control  their 
local  schools.  Therefore,  the  major  pro- 
visions of  this  bill  are  designed  to  pro- 
vide the  greatest  possible  assistance  with 
the  fewest  possible  strings. 

ESEA  title  I  helps  districts  with  con- 
centrations of  low  income  families  to 
give  special  services  to  the  many  chil- 
dren who  are  educationally  disadvan- 
taged. The  Emergency  School  Aid  Act 
helps  districts  plan  for  and  cope  with 
the  turmoil  of  desegregation.  Bilingual 
educations  help  schools  provide  a  tran- 
sition from  inadequate  to  useful  English 
skills  so  that  these  children  too  can  be 
part  of  the  mainstream  of  American  edu- 
cation. The  bill  also  provides  a  variety 
of  programs  to  help  schools  innovate  and 
experiment  with  finding  their  own  solu- 
tions to  both  old  and  new  problems.  In 
each  case,  the  Federal  role  is  to  provide 
the  resources  and  the  encouragement 
that  local  schools  need  to  solve  their 
own  problems  in  their  own  ways. 

I  am  particularly  pleased  about  two 
new  provisions  in  the  bill.  Each  one  is 
de<:lgned  to  underscore  the  committee's 
joint  commitments  to  equal  ooportunitv 
and  self-help.  The  flr.<!t  of  these  is  the 
Women's  Educational  Equity  Act.  If  half 
of  the  Nation's  population  is  to  partic- 
ipate in  and  contribute  to  our  cotmtrv's 
growth,  many  large  and  small  changes 
must  be  made  in  our  schools.  For  the 
most  part.  the«e  are  changes  that  schools 
are  ready  and  willing,  often  eager  to 
make.  But  too  many  schools — from  kin- 
dergartens to  colleges — lack  the  few  ex- 


tra dollars  that  would  make  these 
changes  possible. 

The  Women's  Educational  Equity  Act 
truly  represents  a  matured  understand- 
ing of  how  to  help  education.  It  is  not 
designed  for  enforcement,  it  Imposes  no 
quotas,  it  prescribes  no  specific  mandates 
and  it  does  not  attempt  to  buy  coopera- 
tion with  perpetual  subsidies.  Instead  it 
makes  small  amounts  of  money  available 
so  that  local  schools,  districts,  and  States 
can  make  their  own  plans,  and  then 
make  these  plans  a  reality.  Its  modest 
investment  will  reap  a  wealth  of  benefits 
in  the  equity  and  vigor  of  our  schools.  I 
am  truly  pioud  to  have  been  able  to  offer 
an  amendment  to  fund  this  program, 
which  was  passed  unanimously  by  the 
committee. 

The  second  new  initiative  that  de- 
serves special  mention  is  the  program  of 
biomedical  training  for  economically  dis- 
advantaged high  school  students.  Our 
colleague,  the  gentlelady  from  New  York 
(Mrs.  Chisholm)  proposed  this  concept, 
and  it  was  my  privilege  to  offer  it  on  her 
behalf  in  committee. 

In  a  Nation  that  provides  its  wealthiest 
citizens  with  21st  century  medical  care, 
most  of  the  poor  still  live  in  the  medical 
dark  ages.  Extreme  rural  areas  often 
have  only  l  doctor  for  every  2.500  resi- 
dents. One  low-income  area  of  New  York 
City  with  22.000  residents  is  served  by  a 
single  physician.  Students  from  these 
impoverished  areas  are  the  ones  most 
likely  to  return  and  serve  in  their  own 
communities.  Yet  few  ever  have  the 
chance  to  do  so.  Their  schools  lack  basic 
courses  in  science  and  mathematics,  and 
the  students  lack  the  everyday  acquaint- 
ance with  medical  personnel  that  is  tak- 
en for  granted  in  .niddle  class  com- 
munities. 

Title  VI  part  P  of  this  bill  establishes 
a  comprehensive,  longitudinal  program 
to  train  and  support  talented,  low  income 
students  for  the  biomedical  professions. 
It  is  patterned  after  a  program  developed 
in  New  York  City.  That  program  has  al- 
ready proved  its  success  by  preparing, 
placing  and  sustaining  minority  students 
in  medicine  and  science.  This  is  exactly 
the  kind  of  preparation  that  makes 
quotas  and  special  admissions  programs 
unnecessary,  in  the  long  run.  The  pro- 
gram affirms  the  committee's  promise  of 
equal  opportunity  not  only  for  minimum 
competence,  but  also  for  quality. 

On  some  very  difficult  issues,  the  pres- 
ent bill  has  moved  toward  solving  long 
standing  problems.  As  a  byproduct  of  the 
existing  Federal  education  programs. 
State  and  local  administrators  have  been 
buried  with  redundant  forms  and  un- 
necessary reports.  Title  XIII.  part  B  re- 
structures HEW  internal  procedures  in  a 
way  which  should  greatly  reduce  this 
paperwork  burden. 

In  my  opinion,  there  is  much  more 
that  can  and  should  be  done  to  intro- 
duce simple  common  sense  into  the  ad- 
ministration of  Federal  education  pro- 
grams. I  am  a  firm  advocate  of  the 
Emergency  Sch(x>l  Aid  Act.  It  has  done 
a  great  deal  in  my  own  State  of  Alabama 
to  ease  the  long  period  of  disruption  and 
reorganization  that  was  inevitably  part 
of  our  desegregaton  task. 
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But  it  is  a  program  beset  with  irri- 
tations and  bureaucratic  hassling.  Reg- 
ular application  approvals  are  often  de- 
layed without  any  real  cause.  The  unco- 
ordinated schedule  of  funds  makes  sound 
administration  and  planning  extremely 
hard.  The  Federal  regulations  are  point- 
le^sly  insensitive  to  State-level  condi- 
tions and  procedures.  I  am  still  hopeful 
that  these  and  similar  problems  can  be 
resolved  without  further  legislative  in- 
tervention. But  it  is  a  lesson  to  us  that 
programs  can  develop  a  life  of  their  own 
imless  there  is  continued,  careful  con- 
gressional oversight. 

Not  every  provision  of  H.R.  15  is  be- 
yond dispute.  No  bill  ever  is.  Those  of  my 
colleagues  who  recall  the  last  reauthori- 
zation of  ESEA  title  I,  may  remember 
that  the  formula  for  that  program  was 
the  subject  of  bitter  and  prolonged  dis- 
agreement. No  program,  regardless  of 
its  merits  or  popularity  can  be  effective 
if  it  is  subjected  to  these  repeated  argu- 
ments. The  committee,  and  indeed  the 
entire  educational  community,  has  rec- 
ognized this.  We  have  approached  this 
reauthorization  period  with  an  under- 
standing that  the  continuity  and 
strength  of  the  title  I  program  must 
take  priority  over  the  elusive  financial 
advantages  resulting  from  most  formula 
changes.  It  is  to  the  credit  of  every  mem- 
ber of  the  committee  that  this  under- 
standing has  been  respected  throughout 
the  difficult  subcommittee  and  commit- 
tee deliberations. 

This  is  not  to  say  that  there  are  no 
legitimate  formula  issues.  Mr.  Qihe  has 
advanced  a  persuasive  case  for  the  dis- 
tribution of  funds  on  the  basis  of  educa- 
tional disadvantage  directly,  rather 
than  low  income.  This  issue  has  been 
justly  debated.  A  second  worthwhile  is- 
sue is  the  timeliness  and  accuracy  of  the 
data  base  used  to  determine  the  distri- 
bution of  children  in  poverty. 

While  supporting  the  bill  as  reported, 
I  do  have  strong  reservations  about  using 
data  received  from  the  Bureau  of  the 
Census  Survey  of  Income  and  Education 
from  1975. 

In  the  Education  Amendments  of  1974, 
the  Departments  of  Commerce  and 
Health,  Education,  and  Welfare  were  di- 
rected to  undertake  a  count  of  children 
in  poverty  which  would  be  more  accurate 
than  the  1970  census  in  allocating  title  I 
funds.  The  survey  of  income  and  educa- 
tion (SIE)  is  the  result  of  that  mandate. 
Those  statistics  were  presented  to  the 
Congress  in  a  series  of  reports  and  in 
testimony  before  the  Subcommittee  on 
Elementary.  Secondary,  and  Vocational 
Education  on  November  9, 1977. 

The  Department  of  Health.  Educa- 
tion, and  Welfare  has  recommended  to 
the  Congress  that  these  statistics  not  ,be 
used  for  title  I  funds  allocation. 

The  Department  felt  that  the  data  for 
several  States  was  erroneous  enough  to 
have  a  serious  impact  on  their  alloca- 
tions. According  to  Dr.  Joel  Berke, 
Deputy  Assistant  Secretary  for  Educa- 
tion of  HEW.  who  testified  for  the  ad- 
ministration before  the  subcommittee  on 
November  9 : 

with  regard  to  updating  State  totals  of 
Title  I  eligible  population,  we  Just  described 
the  fact  that  there  are  differences  among  the 
States.  While  the  substantial  overall  dlrec- 
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in  children  ii  poverty  exceeds  25  per- 
cent between  the  1970  decennial  census 
as  adjusted  in  the  1975  survey  of  income 
in  education  Between  the  time  my 
amendment  w  is  adopted  by  the  commit- 
tee and  the  time  the  till  was  reported 
to  the  House,  section  IKa)  (3)  (d)  (ii) 
technically  by  legislative 
counsel.  Unf(  rtunately,  this  intended 
technical  chai  ge  has  the  effect  of  chang- 
ing the  proviafon  substantially.  It  is  my 
means  of  a  technical 
amendment  tj>day,  we  can  correct  that 
error. 

clarify  the  legislative  his- 
tory of  this  ai  lendment  and  the  confus- 
ing committef  report  language  on  the 
want  to  introduce  a 
portion  of  th*  testimony  of  Dr.  Wayne 
Teague.  Alabi  ima  State  Department  of 
Education  heqd.  as  presented  before  the 
on  Elementary,  Secon- 
^ocational     Education.     I 


believe  his  coi  iments  will  help  to  clarify 
the  intent  of  my  amendment  and  indi- 
cate the  States  affected  by  this  amend- 
ment: 

Analysis  of  t^e  SIE  Findings  for  Alabama 
The  general  i  tatlstlcal  methodology  of  the 
SIE  was  compa  ;lble  with  existing  statistical 
theory.  Howeve  .  when  well-designed  samples 
riments  are  performed  singly, 
unexpected  at:  1  extreme  events  (with  a 
priori  very  smi  11  probabilities  of  occurring 
may  Indeed  oce  jr.  There  exists  a  finite  prob- 
ability for  the  c  icurrence  of  rare  and  extreme 
age  in  the  selection  of  house- 
5IE.  Suppose  that  the  "luck 


of  the  draw"    lelected  non-poverty  house- 


but 


holds  for  the 
than  their  true  ( 
tion  in  the  population 
survey  would  prod\  ce 
actual  value.  Such 
event  could  appea  ' 
There  is  supportir  g 
ment,  for  the  posl  tlon 
mate  of  136,210  pojrerty 
in    1975   may   be 
unlikely  and 

It  Is  reasonable 
the  change  in  the 
ber  of  children,  5 
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Census  value.  That 
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divided    by    1970 
change  In  SIE  from 

If  Y  is  negative, 
in  poverty  according 
negative,  the 
positive,    there 
poverty  according 
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are  the  values  of  \ 
tive  to  most  posH  Ive 
for  all  States  and 
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In  greater  proportion 

unknown)  representa- 

Then  certainly  the 

estimates  less  than  the 

an  extreme  and  unlikely 

for  one  State  out  of  50. 

evidence,  in  our  judg- 

that  the  point  esti- 

children  in  Alabama 

realization  of  such   an 

event. 

or  us  to  consider  Initially 

3IE  estimate  of  the  num- 

-17.  in  poverty  from  the 

B.    relative    to    the    1970 

is,  consider  for  any  State : 

minus  1970  Census 

( ;enus    equals   percentage 

Census. 

here  has  been  a  reduction 

to  the  S~E;    the  more 

the  reduction.  If  Y  is 

been    an    Increase    In 

the  STE;  the  more  posl- 

increase.  The  following 

ranked  from  most  nega- 

( smallest  to  largest) 

the  District  of  Columbia. 


State: 

Alaska   

Alabama   

District  of  Coluntbla. 
South   Dakota.. 
North    Dakota.. 

Kansas 

Arkansas 

North  Carolina. 

Oklahoma 

Louisiana    

West   Virginia. - 

Virginia  

Iowa 

Mississippi    

Wyoming 

Nebraska 

Oregon     

Tennessee 

South  Carolina. 

Kentucky    

Utah 

Delaware 

Georgia    

Rhode    I.sland.. 

Minnesota 

Maryland    

Colorado    

Missouri    

Montana   

Texas   

Idaho  

New  Mexico 

Indiana   

New  York 

Hawaii   

Washington 

Wisconsin    

Ma°sachusetts  . 

Maine 

Ohio 

Connecticut 

Pennsylvania  .. 

California 

Arizona   

Michigan 

New  Jersey 

Florida  

Illinois 

New    Hampshire. 

Nevada  

Vermont    


Thus,  according 
more  toward  reduc 
1968-75   than    Alabama 
States  have  impro' 
than  all  other  States 
plain  the  Alaskan 
dren,  but  there  are 
or  other  reasons  kiown 
50  percent  reduction 
Alabama. 
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Consider  the  contrast  between  an  Ideal  and 
typical  major  industrial  State,  Michigan,  and 
an  ideal  and  typical  poor  State,  Alabama. 
According  to  the  SIE,  Michigan  nad  an  In- 
crease of  14.2  percent,  corresponding  to  an 
increase  from  220.485  to  251.710  poverty  chil- 
dren, while  Alabama  had  a  reduction  of 
about  50  percent  corresponding  to  a  decrease 
from  272,146  to  136.210  poverty  children — a 
"swing"  of  167,161  children  between  the  two 
States.  These  figures  depart  from  expecta- 
tions so  markedly  that  those  familiar  with 
the  economics  of  the  two  States  should  ques- 
tion seriously  these  numbers. 

As  this  discussion  shows,  testimony 
from  the  Census  Bureau  and  from  inde- 
pendent experts  revealed  that  because  of 
constraints  on  the  sampling  technique, 
there  is  a  high  probability  that  the  error 
rate  in  at  least  two  States  is  as  high  as 
20  percent.  Because  of  other  character- 
istics of  the  sample,  it  seems  that  these 
may  be  southern,  rural  States. 

It  is  not  my  intent,  in  raising  this  sub- 
ject, to  open  the  question  of  the  formula. 
Although  there  are  obviously  problems 
with  the  SIE.  the  committee  has  reported 
a  workable,  balanced  biU;  it  would  do  a 
disservice  to  every  child  in  the  Nation  to 
become  embroiled  in  regional  chauvinism 
that  could  well  produce  an  even  less  equi- 
table product. 

However.  I  urge  my  colleagues  to  learn 
from  this  experience.  When  the  Congress 
mandates  a  study,  we  must  see  that  it  is 
carried  out  in  sufHcient  scope  and  detail 
to  serve  the  purposes  for  which  it  was 
intended.  On  the  pretext  of  economy,  the 
survey  of  income  and  education  was  de- 
signed by  HEW  in  a  way  which  inevitably 
made  the  study  a  source  of  dissent  and 
ambiguity,  rather  than  a  source  of  use- 
ful, accurate  information.  This  could 
have  been  avoided. 

Let  me  hasten  to  say  that  I  am  not 
arguing  here  for  the  politicization  of  re- 
search. Biased  findings  and  one-sided 
interpretations  are  as  lepugnant  as  they 
are  useless.  But  when  a  mandated  study 
is  the  most  appropriate  way  to  explore 
important  issues,  these  studies  should  be 
undertaken  with  adequate  funding, 
thoughtful  legislation  and  responsible 
guidance. 

The  bill  before  us  now  is  both  a  prod- 
uct of,  and  a  vehicle  for,  that  kind  of 
responsible  research.  The  committee's 
work  has  been  greatly  aided  by  the  many 
excellent  studies  carried  out  through  the 
National  Institute  of  Education  as  a  re- 
sult of  provisions  made  in  1974  for  study- 
ing compensatory  education  programs. 
In  its  turn,  H.R.  15  provides  for  a  thor- 
ough study  of  the  needs  for,  methods  and 
effects  of  school  finance  equalization  re- 
forms, surely  one  of  the  most  crucial  is- 
sues facing  the  schools  in  coming  years. 
It  should  help  us  approach  the  next  au- 
thorization with  a  clear  picture  of  what 
local  and  State  authorities  can  do  to 
move  forward,  and  of  what  Federal  roles, 
if  any.  are  appropriate. 

In  sum,  I  believe  that  this  is  a  good  bill, 
a  comprehensive  bill,  and  a  responsible 
bill.  I  urge  you  to  join  with  me  in  sup- 
porting it. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Pressler)  . 

Mr.  PRESSLER.  Mr.  Chairman,  I  shall 
Insert  into  the  Record  the  bulk  of  my 


remarks.  I  rise  in  support  of  H.R.  15.  This 
bill  represents  an  important  effort  to  or- 
ganize, qualify,  and  improve  the  Federal 
effort  in  elementary  and  secondary  edu- 
cation. 

In  particular,  I  am  pleased  that  the 
committee  has  adopted  several  amend- 
ments which  we  feel  are  very  important 
to  rural  and  smalltown  areas.  I  am  also 
particularly  pleased  with  many  sections 
of  the  bill  which  deal  with  Indian  educa- 
tion. As  I  mentioned  earlier,  there  are 
members  of  the  Flandreau  Santee  Sioux 
Tribe  here  in  the  galleries  today.  By  co- 
incidence. Flandreau  was  one  of  the 
areas  visited  by  the  Education  and  Labor 
Advisory  Study  Group  on  Indian  Edu- 
cation as  we  worked  on  this  subject. 

I  might  also  say  that  I  hope  that  Flan- 
dreau School  can  advance  in  terms  of 
secondary,  postsecondary,  and  adult  vo- 
cational education,  something  that  my 
staff  and  I  are  working  on  and  are  very 
interested  in.  If  I  should  serve  in  the 
other  body.  I  would  continue  this  work 
for  our  Indian  people. 

I  think  that  H.R.  15  is  important  in 
many  ways.  First,  parental  involvement 
in  the  elementary  and  secondary  educa- 
tion title  I  program  has  been  improved. 
The  requirements  for  the  membership, 
meetings,  and  functions  of  parent  advi- 
sory committee  have  been  made  more  ex- 
plicit. My  own  concern  has  been  that  the 
structure  of  councils  be  made  more  flexi- 
ble to  recognize  the  different  needs  of 
large,  medium,  and  small  schools.  I  am 
pleased  to  say  that  the  new  bill  does  this 
in  a  way  which  provides  guidance  and 
support  for  parents  without  adding  a  lot 
of  administrativia — a  new  word  that  de- 
scribes the  reports  and  quotas  and  de- 
scriptions that  increasingly  mire  the 
whole  education  system. 

Also.  I  want  to  reserve  special  praise 
for  the  greater  attention  and  resources 
the  committee  bill  will  provide  to  the 
Nation's  gifted  and  talented  children. 

For  many  years,  the  committee  has 
properly  focused  its  attention  on  com- 
pensatory education.  But  now  it  is  ap- 
propriate to  go  beyond  helping  students 
become  good  secretaries  and  mechanics, 
and  also  to  help  the  students  who  could 
find  a  cure  for  cancer,  or  make  nuclear 
fusion  energy  a  reality,  conduct  the  South 
Dakota  Symphony,  or  design  a  building 
like  the  new  National  Gallery.  South 
Dakota  has  an  outstanding;  program  for 
gifted  and  talented  children  and  I  am 
proud  to  have  been  a  sponsor  of  the  Fed- 
eral legislation  that  will  help  us  expand 
our  efforts  in  this  area. 

Gifted  and  talented  children  come 
from  all  economic  and  language  groups 
and  from  all  parts  of  the  country.  The 
best  aspect  of  the  new  Federal  program 
is  that  it  helps  to  erase  the  tragic  inequi- 
ties between  the  opportunities  of  the 
gifted  rich  and  those  of  the  gifted  poor. 
The  current  authorization  level  for  this 
program  is  not  as  high  as  many  of  us 
would  like  it  to  be,  and  there  are  other 
changes  in  the  form  of  the  program  that 
could  and  should  be  made  as  local  and 
State  capacity  grows;  but  it  is  a  good 
start,  and  now  is  the  proper  time  to 
begin. 

Finally,  I  am  pleased  to  speak  on  title 
XI  of  H.R.  15,  the  title  which  deals  with 


Indian  education.  Over  the  past  2  years. 

the  Advisory  Study  Group  on  Indian  Ed- 
ucation has  conducted  the  most  thorough 
study  on  the  needs  and  problems  related 
to  Indian  education  that  the  House  of 
Representatives  has  witnessed  in  history. 
The  results  of  that  study  are  seen  in  the 
legislative  recommendations  which  now 
make  up  title  XI,  of  which  I  am  proud  to 
be  a  cosponsor  and  worked  clos^y  on. 

I  represent  a  State  which  has  long 
been  in  the  business  of  educating  Indian 
children.  South  Dakota  has  an  Indian 
population  of  roughly  35,000.  In  the 
school  year  1976-77  there  were  9.200 
school-age  Indian  children  educated  in 
my  State's  public  elementary  and  second- 
ary schools.  The  effects  of  this  legisla- 
tion weigh  heavily  on  the  State  of  South 
Dakota  and  the  public  schools  which  ed- 
ucate those  children. 

Part  A  of  title  XI  deals  specifically 
with  an  amendment  to  the  impact  aid 
law.  Public  Law  81-874.  Under  this  law, 
public  schools  are  reimbursed  by  the  Fed- 
eral Government  for  the  cost  of  educat- 
ing any  child  whose  parents  reside  on 
nontaxable  land.  Under  present  law,  the 
school  receives  the  same  payment  for  an 
Indian  child  as  they  do  for  a  non-Indian 
child.  Title  XI  amends  Public  Law  81-S74 
to  provide  for  a  weighting  factor  that 
would  allow  the  school  to  receive  125  per- 
cent of  the  non-Indian  entitlement  for 
every  Indian  child  in  attendance  at  that 
local  educational  agency.  This  amend- 
ment would  effectually  increase  the  In- 
dian payments  under  the  impact  aid  law 
by  $18.4  million  annually,  a  small  price 
to  pay  for  the  additional  support  public 
schools  need  to  effectively  educate  In- 
dian students  who  are  often  education- 
ally disadvantaged,  being  as  much  as  2 
or  3  years  behind  their  peers  in  grade- 
level  achievement. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
15  and  title  XI  specifically. 

I  might  also  add.  I  am  a  strong  sup- 
porter of  the  Indian  Community  Colleges 
Act  that  will  be  considered  later  in  the 
Committee  on  Education.  I  urge  your 
support  for  that  legislation  as  well  so 
that  the  excellent  reservation-based 
higher  education  programs  offered  by 
schools  like  the  Oglala  Sioux  and  Sinte 
Gleska  Community  Colleges  in  South 
Dakota  can  continue. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman.  I  rise  in 
support  of  the  legislation.  The  legislation 
contains  some  innovations,  some  modifi- 
cations. On  balance,  it  is  a  step  forward 
for  the  cause  of  education  in  the  United 
States. 

I  want  to  particularly  commend  the 
chairman  of  our  committee,  the  gentle- 
man from  Kentucky  'Mr.  Perkins >  and 
the  minority  leader  on  the  committee, 
the  gentleman  from  Minnesota  (Mr.  Al 
QuiEi.  Both  the  chairman,  the  gentle- 
man from  Kentucky  iMr.  Perkins)  and 
the  gentleman  from  Minnesota  ( Mr.  Al 
Qu:e  )  have  rendered  distinguished  serv- 
ice to  the  Nation. 

I  might  particularly  commend  the  gen- 
tleman from  Minnesota,  who  next  year 
will  no  longer  te  serving  as  the  minority 
leader  in  the  field  of  education.  This 


20532 


CONGRESSIONAL  RECORD  — HOUSE 


July  12,  1978 


July  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


2A.^rt 


20532 


CONGRESSIO>  AL  RECORD— HOUSE 


may  be  the  last  major  bill  from  the 
Committee  on  Education  that  the  gentle- 
man will  be  working  on.  Those  of  us  on 
this  side  of  the  aisle  are  grateful  for  the 
contribution  the  gentleman  from  Minne- 
sota has  made.  There  is  no  question  the 
cause  of  education  in  this  Nation  has 
been  enriched  by  the  contribution  of  the 
gentleman  from  Minnesota. 

Mi.  Chairman,  there  are  some  areas 
where  I  would  like  to  see  improvements. 
There  were  a  number  of  amendments  I 
Introduced  at  the  subcommittee  level 
which  were  accepted.  Unfortunately,  we 
were  marking  up  the  budget  resolution 
at  the  same  time  that  the  full  committee 
was  marking  up  the  education  bill. 

I  have  one  amendment  that  I  will  not 
be  tossing  in,  on  which  I  sent  out  a 
"Dear  Colleague"  letter. 

I  am  not  introducing  it  simply  because 
we  have  not  been  able  to  get  a  complete 
readout  from  HEW  on  how  it  will  iinpact 
on  all  the  school  districts.  We  have  a 
readout  on  a  number  of  them.  The  aim 
of  the  amendment  is  to  change  the  con- 
centration formula. 

I  am  hopeful,  Mr.  Chairman,  that  In 
the  conference  committee  we  can  have 
some  modification  of  the  present  provi- 
sions. It  does  seem  to  me  that  as  we 
assign  amounts  of  money  to  counties  that 
are  eligible,  the  wealthy  school  districts 
within  those  counties  that  are  eligible 
should  not  receive  the  same  amount  per 
capita  as  those  school  districts  within 
those  counties  that  have  nowhere  near 
the  same  financial  ability  to  provide  an 
education.  So  some  modification  is  in 
order. 

Depending  on  whether  the  gentleman 
from  Michigan  (Mr.  Ford)  offers  an 
amendment  in  the  area  of  impact  aid.  I 
may  offer  a  couple  of  amendments  on 
that  subject.  It  is  no  secret  in  our  com- 
mittee that  I  am  not  a  great  enthusiast 
of  impact  aid.  That  has  always  struck 
me  as  being  one  of  the  inconsistencies  of 
our  program  for  aid  to  education — an 
inconsistency  bv  which  we  do  not  pro- 
vide aid  primarily  on  the  basis  of  need. 

There  is  no  greater  illustration  of  that 
than  the  area  in  which  I  happen  to  live, 
while  I  am  in  the  Washington  area.  Our 
family  lives  In  Montgomery  County,  Md., 
one  of  the  wealthiest  school  districts  in 
the  United  States;  yet  it  receives  millions 
of  dollars  of  impact  aid  because  many  of 
us  who  live  there  and  pay  taxes — and  we 
pay  pretty  heavy  taxes,  I  might  add- 
also  work  for  the  Federal  Government. 
I  will  have  at  least  two  amendments  to 
offer  on  that  subject  if  the  gentleman 
from  Michigan  (Mr.  Ford)  does  not  offer 
an  amendment  and  if  that  is  not  adopted. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Vermont 
(Mr.  Jeftorps)  . 

Mr.  JEFFORDS.  Mr.  Chairman.  I  rise 
to  speak  in  support  of  H.R.  15,  the 
Elementary  and  Secondary  Education 
Act  reauthorization,  as  it  has  been  re- 
ported bv  the  Committee  on  Education 
and  Labor.  While  there  are  a  few  prob- 
lems with  this  bill  which  I  am  sure  will 
be  addressed  by  the  various  minor 
amendments  of  my  distinguished  col- 
leagues and  myself,  I  believe  that  the 
work  of  the  committee  has  been  thorough 
and  careful.  Of  particular  note  is  the 
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and  a  probably  much 
Ufficult  redistribution  (pp. 


The  SIE  dati  do  have  the  expected 
limitations  asaiciated  with  a  survey 
rather  than  a  c  ;nsus :  there  is  a  certain 
amount  of  errcr  in  the  data.  However, 
the  committee  tias  gone  far  to  correct 
any  possible  in<  quities  arising  from  this 
error  by  providing  that  States  which 
seem  to  lose  bi  ,dly  through  use  of  the 
SIE  can  ask  foi  a  special  count  of  their 
children  in  povi  rty  population. 

Compared  to  the  use  of  the  1970  cen- 
sus 20-percent  i  ample,  the  SIE  data  do 
achieve  th»  "br(  ad  accuracy"  mentioned 
in  the  Brookini;s  study.  A  Department 
of  Health,  Edu  lation,  and  Welfare  re- 
port entitled  "pstimating  Children  in 
Poverty"  which  »vas  mandated  by  section 
822  of  the  Edication  Amendments  of 
1974,  concludes  that: 

On  balance,  n  any  case,  the  SIE  Is 
generally  beMcMBd  to  provide  the  more 
reliable  estimal ;  of  children  in  poverty 
for  1975.  .  .  .  Tl  le  limitations  of  the  SIE 
survey,  both  in  ;erms  of  of  the  sampling 
variability  and  he  possible  survey  error, 
are  found  to  le  small  relative  to  the 
changes  in  pove  -ty  since  the  1970  census. 

In  addition,  t  le  committee  has  wisely 
recognized  the  problems  inherent  in  de- 
fining poverty,  the  other  important  fac- 
tor in  the  for)  nula.  Therefore,  money 
distributed  und(  r  the  SIE-based  formula 
will  use  50  perdent  of  the  national  me- 
dian income  fot  a  family  of  four  as  a 
poverty  benchmark.  This  definition  in- 
eludes  persons  in  many  areas  of  the 
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country  who  are  :n  fact  poor,  but  who 
would  not  be  coun  ted  as  poor  under  the 
current  definition  the  Orshansky  pov- 
erty index. 

The  composite  lormula  which  Is  con- 
tained in  the  bill  vill  balance  the  vari- 
ous factors  which  must  be  kept  in  mind 
when  considering  i  title  I  formula:  the 
difficulty  of  deflnir  g  poverty  and  its  dis- 
tribution around  U  le  Nation,  the  need  by 
local  school  systems  for  some  stability 
in  allocations  fron  year  to  year,  and  the 
need  to  see  that  unds  are  directed  to 
areas  which  appeir  to  be  in  greatest 
need. 

The  formula  amendments  which  the 
committee  adoptel  will  affect  an  in- 
crease of  about  a  net  $208  million  in 
part  A  funds  prop(  (sed  by  the  President, 
and  future  increasi  !s.  Thus,  no  State  will 
ever  lose  funds  coi  ipared  to  what  it  has 
been  receiving.  Th  s  is  in  sharp  contrast 
to  the  result  of  th(  1974  debate  over  the 
formula,  when  a  r  umber  of  States  suf- 
fered sharp  decline  s  in  their  title  I  fund- 
ing, declines  from  which  they  are  only 
now  recovering.  Nc  ne  of  us  wishes  to  see 
the  results  of  the  1974  battle  repeated 
for  any  region  of  t  le  Nation.  Therefore, 
I  urge  you  to  join  me  in  supporting  the 
part  A  formula  coi  itained  in  H.R.  15  as 
reported  by  the  llducation  and  Labor 
Committee,  subje;t  to  some  minor 
changes  in  favor  (if  increasing  the  all- 
around  fairness  of  xhe  formula. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  itentleman  from  New 
York  (Mr.  ZEFERETn). 

Mr.  ZEFERETTI;  Mr.  Chairman,  I  rise 
in  support  of  H.R.  jl5,  as  reported  by  the 
Committee  on  Education  and  Labor  and 
congratulate  the  committee  chairman, 
Mr.  Perkins,  and  the  minority  leader 
Mr.  QuiE  for  their  leadership. 

I  support  the  committee's  bill,  and 
urge  my  colleagues  to  pass  it  without 
major  amendmen  ,  for  two  reasons; 
First,  as  reported.  ;he  bill  is  a  carefully 
conceived,  Ipgicall:  consistent  package 
that  addresses  prol  lems  in  existing  edu- 
cational programs  this  bill  fine-tunes 
the  machinery  thai  we  have  constructed 
in  the  past.  Seconi,  unless  we  preserve 
the  overall  logical  Structure  and  endorse 
its  approach  to  educational  needs,  we 
risk  creating  additional  contradictions 
and  Inconsistencies  in  the  law.  Our 
school  systems  cjnnot  tolerate  more 
complexity  and  uncertainty,  and  It  is 
incumbent  upon  Ui,  therefore,  to  solve 
the  existing  problems  with  comprehen- 
sive improvements  that  are  consistent 
with  our  overall  ed  icational  philosophy. 
Mr  Chairman,  H.a.  15  embodies  this 
goal. 

The  improvemen  s  that  this  bill  makes 
upon  existing  law  are  several.  The  bill 
provides  for  some  commonsense  im- 
provements in  th4  allocation  formula 
and  eligibility  requirements  for  several 
ESEA  programs;  Incentives  for  States 
and  localities  to  implement  and/or  im- 
prove their  com]  (ensatory  education 
programs;  an  impnived  definition  of  eli- 
gibility for  bilingi^al  education;  addi- 
tional Impact  aid  for  "B"  category  chil- 
dren; supplement!  1  funds  for  school 
districts  with  hlg  i  concentrations  of 
educationally  diss  dvantaged,  low-in- 
come children;  an(   clarification  of  ad- 
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ministrative  responsibilities  at  the  Fed- 
eral, State,  and  local  levels. 

More  generally,  this  bill  is  consistent 
with  the  educational  philosophy  and  ap- 
proach to  which  we  committed  ourselves 
in  1965:  the  bill  recognizes  the  special 
claims  to  educational  assistance  that 
educationally  handicapped  groups  have, 
and  it  maintains  the  flexible  system  of 
block  and  categorical  grants  that  pro- 
vides for  Federal  financial  assistance  and 
oversight  while  allowing  planning  and 
initiative  at  the  State  and  local  levels. 
This  approach  has  worked  well,  and  H.R. 
15  extends  it. 

My  deep  concern  about  the  House's 
consideration  of  this  bill  centers  upon 
three  amendments  which,  in  my  opinion, 
threaten  the  internal  logic  and  consist- 
ency of  the  bill  and  promise  to  create 
many  more  problems  than  they  solve.  Let 
me  stress  again  that  the  parts  of  this  bill 
fit  together  to  form  an  educational  pro- 
gram that  works;  if  we  tamper  with  any 
one  of  the  major  parts,  we  risk  having 
other  parts,  and  possibly  the  whole  "ma- 
chine," breakdown. 

My  first  concern  involves  the  concen- 
tration provision  of  the  bill.  If  the  Con- 
gress alters  the  criteria  for  counting  eli- 
gible children  or  lowers  the  minimum 
standards  that  allow  a  school  district  to 
qualify  for  concentration  funds,  the  pro- 
vision's intent  will  be  undermined,  its 
effects  will  be  negligible,  and  its  imple- 
mentation will  be  a  waste  of  money.  This 
provision  corrects  an  imbalance  created 
by  congressional  action  in  1974,  and  if 
we  do  not  accept  it,  we  will  leave  our 
school  districts  unable  to  fight  the  major 
problem  of  the  effects  of  poverty  on  edu- 
cation. 

Second,  I  hope  that  the  House  will  sup- 
port, as  reported,  the  new  provision  for 
a  matching  grant  program  designed  to 
provide  incentives  for  the  establishment 
and  improvement  of  State  compensatory 
education  programs.  It  is  my  under- 
standing that  an  amendment  will  be  of- 
fered to  lower  the  criteria  to  allow  indi- 
vidual school  districts  to  qualify  for 
matching  funds  even  if  the  State  in 
which  they  are  located  has  no  compensa- 
tory education  program.  This  amend- 
ment would  be  administratively  un- 
wieldy, requiring  burdensome  Federal 
monitoring  of  individual  districts,  and 
it  would  provide  no  incentive  for  State 
investment  in  or  improved  management 
of  compensatory  education.  I  urge  my 
colleagues  to  oppose  any  changes  in  the 
bill's  provision. 

Finally,  I  hope  that  my  colleagues  will 
not  amend  H.R.  15's  impact  aid  provi- 
sion, particularly  the  section  dealing  with 
"B"  category  children.  Spending  cuts  in 
this  provision  would  adversely  affect  over 
4,300  school  districts  that  are  already 
overburdened  by  high  property  taxes  and 
would  reduce  educational  money  for  al- 
most 2  million  children  across  the  coun- 
try. A  full  impact  aid  program  is  an  es- 
sential part  of  this  bill— we  must  com- 
pensate school  districts  for  the  burdens 
that  we  place  on  their  educational  sys- 
tems— and  I  ask  that  the  House  support 
the  committee's  impact  aid  program. 

Mr.  Chairman,  there  are  millions  of 
dedicated  teachers  and  administrators 
In  this  Nation  who  are  working  with  mil- 


lions of  students  and  are  trying  to  pro- 
vide the  best  education  possible.  We  owe 
it  to  their  hard  work  to  enact  the  sim- 
plest yet  most  comprehensive  educa- 
tional system  possible.  We  owe  it  to  them 
to  be  consistent  in  our  approach  and  to 
demonstrate  our  support  for  a  system 
that  is  working  to  improve  education. 
H.R.  15,  as  reported  by  the  committee, 
is  a  demonstration  of  our  faith  in  the 
American  education  system,  and  again, 
I  urge  the  Members  of  Congress  to  sup- 
port it  in  its  entirety. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
(Mr.  MoTTL). 

Mr.  MOTTL.  Mr.  Chairman.  Johnny 
may  be  doing  just  fine  in  his  supernat- 
ural literature  class  and  Mary  might  be 
doing  all  right  in  her  fashion  merchan- 
dising class  but  are  we  teaching  our 
adults  of  tomorrow  how  to  adequately 
read,  write,  add,  and  subtract? 

I  submit  that,  in  many  cases,  we  are 
not.  In  turn,  the  end  product  of  our  sec- 
ondary schools  often  is  a  high  school 
graduate  with  diploma  in  hand  who  is 
ill  prepared  to  enter  the  adult  world.  His 
diploma  is  more  of  an  attendance  cer- 
tificate than  a  scholastic  achievement 
award. 

There  is  much  evidence  to  support  this 
contention.  SAT — Scholastic  Aptitude 
Test)  scores  have  declined  steadily  dur- 
ing the  past  15  years.  The  average  verbal 
score  in  1977  was  down  to  429  from  470 
in  1963  while  the  average  mathematical 
score  was  down  to  470  from  502  for  the 
same  years.  The  U.S.  Office  of  Education 
tested  17-year-olds  in  1976  and  found 
13  percent  of  the  4,200  tested  to  be  func- 
tionally illiterate.  Half  of  those  tested 
could  not  identify  the  due  date  for  pay- 
ing a  parking  fine  while  three-quarters 
could  not  determine  the  amount  of  li- 
ability coverage  on  an  auto  insurance 
policy. 

And  just  last  fall,  when  the  Florida 
Department  of  Education  tested  100,000 
high  school  juniors  a  whopping  38  per- 
cent failed  the  mathematics  section  of 
the  test. 

Furthermore,  at  one  major  State  uni- 
versity. 25  percent  of  the  freshman  must 
take  remedial  courses  to  provide  them 
with  the  understanding  of  the  basic 
skills  that  their  high  schools  failed  to 
provide  them  with. 

If  the  aforementioned  is  not  enough 
evidence  to  support  my  views  one  might 
also  consider  a  recent  Gallup  poll  in 
which  less  than  half  of  the  adults  sur- 
veyed said  they  would  give  an  "A"  or  a 
"B"  to  their  educational  system  if  they 
had  the  opportunity  to  grade  it.  Also 
eye  opening  is  the  student  who  with  his 
parents  sued  his  school  system  for  allow- 
ing him  to  graduate  with  skills  so  de- 
ficient he  could  not  complete  a  job 
application. 

I  think  that  one  answer  to  this  severe 
lack  of  understanding  of  basic  skills  ex- 
hibited by  many  high  school  students  is 
the  offering  of  minimum  competency 
testing  and  of  remedial  courses  for  those 
who  fail. 

Along  with  Mr.  Quie.  of  Minnesota, 
and  Mr.  Simon,  of  Illinois,  we  sponsored 
and  the  Education  and  Labor  Committee 
adopted  two  sections,  813  and  814  to  the 
ESEA  bill  which  provides  a  voluntary 


program  of  minimum  competency  test- 
ing and  remedial  courses.  Consequently, 
the  Federal  Government  will  be  in  a 
partnership  with  State  and  local  school 
districts  in  reemphssizing  tne  impor- 
tance of  the  basic  skills  such  as  reading, 
writing,  and  mathematics. 

I  am  pleased  that  numerous  State  and 
local  districts  have  already  recognized 
this  problem.  At  last  count,  5  States 
had  operational  competency-based  test- 
ing programs  and  29  States  were  in- 
volved in  some  form  of  performance- 
based  educational  activities  in  the  basic 
skills. 

We  do  not  believe  in  Federal  control 
in  this  area.  We  do  feel  these  choices 
are  best  left  up  to  States  and  local  dis- 
tricts. However,  we  do  believe  that  there 
is  a  proper  role  for  the  Federal  Govern- 
ment to  provide  funds,  technical  as- 
sistance, and  information  to  the  States 
to  aid  them  in  developing  such  pro- 
grams. 

I  would  like  to  emphasize  that  this 
program  would  be  completely  voluntary 
and  that  there  would  be  no  penalty  for 
States  which  do  not  choose  to  partici- 
pate. 

I  would  also  hke  to  point  out  that 
while  many  States  have  attempted  to 
initiate  activities  in  minimimi  com- 
petency testing,  they  often  lack  knowl- 
edge regarding  how  to  go  about  it  and 
the  funds  to  get  these  programs  started. 
We  feel  that  the  Federal  Government 
is  in  a  better  position  than  the  States 
to  coordinate  and  disseminate  informa- 
tion on  what  techniques  have  been  suc- 
cessful in  other  States,  what  activities 
are  acceptable  to  the  students  and  par- 
ents in  these  States,  and  what  remedial 
measures  these  States  are  employing  for 
students  who  do  not  pass  the  tests. 

I  am  offering  two  technical  amend- 
ments to  improve  the  charity  of  this 
legislation  and  to  aid  in  carrying  out 
legislative  intent.  I  will  be  offering  these 
amendments  at  the  proper  time: 
Amendment  to  H.R.  15  Offeked  bt 
Mr.  Mottl 

On  page  242.  strike  out  the  sentence  be- 
ginning on  line  25  and  terminating  on 
page  213  at  line  3,  and  insert  in  lieu  thereof 
a  new  sentence  to  read  as  follows:  "Grants 
awarded  under  this  section  may  be  used  by 
applicants  to  either  continue  to  Implement 
their  ongoing  educational  proficiency  plans 
or  to  implement  new  plans.  Including  the 
provision  of  supplementary  Instruction  to 
be  provided  to  students  who  faU  the  ex- 
aminations." 

This  is  to  insure  that  States  with  al- 
ready estabUshed  proficiency  testing 
programs  are  not  excluded  from  this 
grant  program.  Recent  figures  indicate 
that  5  States  have  operational  com- 
petency testing  programs  and  29  States 
were  involved  in  some  form  of  perform- 
ance-based educational  activities  in  the 
basic  skills.  These  States  would  like  to 
be  considered  for  Federal  aid  as  well  as 
those  States  with  no  competency  test- 
ing program  to  date. 

Amendment  to  RJl.  15  Offexeo  bt 
Mr.  Mom. 

On  page  242.  Une  3.  strike  "Commissioner" 

and  Insert  In  lieu  thereof  "State". 

This  is  to  assure  that  the  States  are 
the  bodies  that  choose  which  subjects 
are  to  be  tested.  This  amendment  is 
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needed  to  alleviate  State  concerns  of 
too  much  Federal  intrusion  about  what 
subjects  would  be  tested  under  the  com- 
petency testing  program. 

The  most  salient  sections  of  this  bill, 
I  feel,  are  sections  813  and  814  which 
readastollows: 

"Oramts  to  Implement  Educational 
Proficiency  Standards" 

"Sec.  813.  (a)  The  Commissioner  may  make 
grants  to  any  State  educational  agency  (or  to 
any  local  educational  agency  located  In  a 
State  In  which  the  State  education  agency 
has  not  submitted  an  application  tor  a 
grant  under  this  section)  to  carry  out  any 
plan  approved  by  the  Commissioner  In  ac- 
cordance with  this  section  to  assist  students 
In  achieving  levels  of  educational  proficiency 
compatible  with  basic  standards  established 
by  such  educational  agency. 

"(b)(1)  Each  applicant  which  desires  to 
receive  a  grant  under  this  section  may  sub- 
mit an  application  to  the  Commissioner.  Any 
such  application  shall  be  submitted  in  such 
form,  and  in  accordance  with  such  proce- 
dures, as  the  Commissioner  shall  require  and 
shall  contain  an  educational  proficiency  plan, 
as  described  In  paragraph  (2)  of  this  subsec- 
tion. 

"(2)  The  educational  proficiency  plan 
referred  to  in  paragraph  (l)  of  this  sub- 
section— 

"(A)  shall  contain  a  description  of  the 
educational  proficiency  standards  estab- 
lished by  the  applicant  for  reading,  writing, 
mathematics,  and  any  other  subject  for 
which  the  Commissioner  may  require  such 
standards: 

"(B)  shall  contain  a  description  of  the 
programs  designed  to  assist  in  achieving 
levels  of  educational  proficiency  compatible 
with  the  standards  described  In  subpara- 
graph (A)  of  this  paragraph; 

"(C)  may  provide  for  the  administration 
of  examinations  to  students,  at  specified  in- 
reading,  writing,  or  mathematical  proficiency, 
or  their  proficiency  in  other  subjects  which 
the  applicant  considers  appropriate  for  test- 
ing; and 

"fD)  shell  contain  the  assurance's  of  the 
applicant  that  any  student  who  fails  any 
examination  provided  for  under  subpara- 
graph (C)  of  this  paragraph  shall  be  offered 
supplementary  instruction  In  the  subject 
matter  covered  by  such  examination. 

"(c)  The  Commissioner  shall  award  a  grant 
to  any  applicant,  in  such  amounts  as  the 
Commissioner  considers  appropriate,  only  if 
(1)  the  Commissioner  approves  the  educa- 
tional proficiency  plan  submitted  by  the  ap- 
plicant pursuant  to  subsection  (b)  of  this 
section,  and  (2)  the  application  submitted 
pursuant  to  such  subsection  satisfies  all 
other  requirements  established  by  the  Com- 
BUssloner.  Grants  awarded  under  this  sec- 
tion may  be  used  by  aopllcants  to  Implement 
their  educational  proficiency  plans,  includ- 
ing the  provision  of  suoplementary  instruc- 
tion to  be  provided  to  students  who  fall 
the  examinations. 

"(d)  There  are  authorized  to  be  aonroorl- 
ated  to  carrv  out  this  section  such  sums  as 
may  be  necessarv  for  the  fiscal  vear  enrflng 
Seotember  30,  1979.  and  for  each"  of  the  four 
succeedlne  fiscal  years. 

"(e)  Por  ourooRei  of  this  section,  the  term 
'apDlicant'  means  nny  State  or  local  educa- 
tional agency  which  submits  an  application 
under  this  section. 

"(f)  Nothing  In  this  section  shall  au- 
thorize the  Commissioner  to  Imoo'e  tests  on 
State  educational  agencies  or  local  educa- 
tional aeencles.  and  no  such  a<»encv  shall  be 
compelled  in  any  ways  to  apply  for  funds 
under  this  section. 

"ACHIEVEMENT  TESTING  ASSISTANCE" 

"Sec.  814.  (a)  The  Secretary  shall,  either 
directly  or  through  «Tant<i  to  or  contracts 
with  State  and  local  educational  agencies 
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Mr.  Chairman,  I  want  to 
g^tleman  from  Minnesota 
ranking  minority  mem- 
1  ig  to  me.  I  would  also  like 
dedication  of  the  chair- 
formulating  this  bill. 
Chairmin,  one  of  the  major  prob- 
Pederal  education  pro- 
own  State  of  Arizona  is 
paperwork  burden, 
infori  led  yesterday  by  the  Ari- 
lepartment   of   Education 
percent  of  all  time  that  school 
spend  on  papierwork  re- 
fievoted  to  complying  with 
reguli.tions,  filling  out  Federal 
me  ;ting  other  administrative 
of  the  Federal  Govem- 
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minutes  to 
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Mr.  RUDD 
thank  the 
(Mr.  QuiE). 
ber,  for  yield! 
to  recognize 
man  in 

Mr 
lems  posed 
grams  in  my 
the  enormous 

I  was 
zona   State 
that  86  . 
administrator 
quirements  is 
Federal 
forms,  and 
requirements 
ment. 

Mr 
gentleman 
-   Mr.  RUDD 
man  from 

Mr. 
say  to  the 
reason  we 
the  paperworl 
ing  his 
didates  said 
they  were 
it.  I  think  in 
something 
ing  an 
Office  of 
application 
certain  that  a 
be  eliminated 

Mr 
gentleman  cai 
ticular  piece 
we  are 
paperwork 
poses  of  the 
paperwork 

Mr.  RUDD 
his  statement, 
perhaps  I  can 
with  what  I 

Mr 
plaint  of  Stati 
cials  is  that 
need  to  meet 


.   authorized  to  be  appro- 
out  this  section  such  sums 
for  the  fiscal  year  end- 
30.    1980,    and   for   each   of 
succefeding  fiscal  years. 

Mr.  Chairman,  I  yield  4 
gentleman  from  Arizona 


tri(d 


goii  ig 


Chairni  an 


they 


in   this  section   shall  au- 
to develop  specific  tests 


Mr.  Chairman,  will  the 
to  me  at  this  point? 
ires;  I  yield  to  the  gentle - 


Ker  tucky. 


Mr.  Chairman,  may  I 
gefitleman  that  that  is  the 
to  do  something  about 
The  President  said  dur- 
campaten  and,  in  fact,  both  can- 
coring  the  campaign  that 
_  to  do  something  about 
this  bill  we  actually  did 
abiut  it.  Instead  of  requir- 
appli<ation  every  year  to  the 
Educ  ition,  we  provided  for  one 
ev  ;ry  3  years,  and  we  made 
lot  of  the  reporting  could 
intlrely  in  this  bill. 
Chairman,  I  do  not  think  that  the 
allege  that  in  this  par- 
legislation,  as  rewritten, 
requi^ng  an  extra  amount  of 
one  of  the  main  pur- 
r(  write  is  to  eliminate  that 


ail 


[  thank  the  chairman  for 
If  he  will  hear  me  out, 
explain  to  his  satisfaction 
about  to  say. 

another  major  com- 

and  local  education  offl- 

lack  the  flexibility  they 

i  rizona's  particular  educa- 
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substitute  is  attractive 


student  enrolled 
ondary  schools 
This  would  be  in  i 


tion  needs,  under  the  Federal  controls 
that  accompany  Federal  education 
dollars. 

For  these  reasbns,  I  will  support  the 
Ashbrook  substitute  for  H.R.  15 — which 
extends  Federal  fducation  programs  for 
another  5  years. 

The  Ashbrook 
in  its  simplicity. 

It  would  authorize  exactly  the  same 
amount  of  Federal  funds  for  education 
as  H.R.  15 — but  it!  would  send  that  money 
as  block  grants  directly  to  the  States  on 
a  per-pupil  enrotment  basis,  for  States 
and  localities  to  ajend  as  they  see  fit. 

Under  the  Ashjhrook  proposal,  Arizona 
would  receive  $1 91.45  for  each  and  every 
In  elementary  and  sec- 
Ihroughout  our  State. 
Addition  to  Federal  im- 
pact aid  funds  aid  other  funds  author- 
ized as  separate  education  appropriations 
from  the  Federal  Government. 

Under  the  current  law,  according  to 
the  Arizona  Statd  Department  of  Educa- 
tion, our  State  cujrently  receives  $149.37 
in  Federal  funds  If  or  education  per  stu- 
dent. This  is  $3;  .08  less  than  Arizona 
would  receive  per  student  under  the  Ash- 
brook alternative 

The  reason  for  the  increased  amount 
under  the  direct  1  ilock  grant  approach  is 
that  many  millions  of  dollars  worth  of 
administrative  expenses  would  be 
eliminated. 

Mr.  Chairman,  there  are  many,  many 
benefits  from  thi!  alternative  approach. 
I  strongly  suppoit  good  education  pro- 
grams in  my  Stat(  i,  and  I  want  our  school 
districts  to  have  the  greatest  flexibility 
possible  with  the  ]  east  amount  of  Federal 
control  and  paper  vork  burden  when  they 
participate  in  Fee  eral  programs. 

I  believe  that  Congress  has  a  duty  to 
provide  this  kinc  of  flexibility,  and  to 
reduce  the  heada  ;he  and  expense  of  ad- 
ministering Fedei  al  funds. 

We  can  accomjlish  this  by  adopting 
the  block  grant  ilternative,  and  I  will 
vote  for  this  prop  osal  when  it  is  offered- 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  jield  to  the  gentleman 
from  Illinois.  '>' 

Mr.  SIMON.  Mr.  Chairman.  I  simply 
want  to  call  the  a  ttention  of  the  gentle- 
man from  Arizona  to  the  letter  from 
the  American  Council  on  Education  to 
chairman,  Perkiis,  which  praises  H.R. 
15  strongly  for  its  elimination  of  un- 
necessary paper w( rk. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  I  ew  York  (Mr.  Weiss). 

Mr.  WEISS.  M  •.  Chairman,  I  rise  in 
support  of  H.R.  15 ,  the  1978  amendments 
to  the  elementary,  secondary  education 
act.  This  legislatSon  represents  a  bal- 
anced approach  toward  Federal  educa- 
tional funding.  Ajfter  75  days  of  hear- 
ings and  8  days  of  tnarkup  in  subcommit- 
tee and  committee,  we  have  arrived  at 


legislation  which 
in  every  region  in 


will  benefit  children 
the  Nation.  H.R.  15  is 
the  product  of  con  ipromise.  It  is  my  hope 
that  it  will  emerge  from  the  floor  sub- 
stantially intact. 

To  look  at  eaclh  feature  of  H.R.  15 
in  isolation  is  not  )nly  risky,  it  is  danger- 
ous. Each  of  us  c(  tuld  offer  amendments 
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which  would  make  changes  in  this  bill 
benefiting  certain  areas  more  than 
others.  H.R.  15  represents  a  balanced  ap- 
proach to  educational  funding;  it  rec- 
ognizes that  there  is  no  one  formula 
or  no  one  program  which  perfectly  re- 
flects how  money  should  be  distributed. 

In  the  title  I  formula,  the  OrshanslQr 
formula  benefits  the  Southern  States  and 
the  rural  areas;  the  SIE  count  benefits 
Middle  Western  and  Western  States  as 
well  as  others;  the  AFDC  count  bene- 
fits the  cities  and  the  high  cost  areas. 
Some  areas  receive  a  large  portion  of  the 
their  education  funds  under  the  im- 
pact aid  program  while  others  do  not. 

During  the  course  of  our  delibera- 
tions, the  Members  will  be  asked  to  con- 
sider numerous  amendments.  I  would  like 
to  address  myself  to  amendments  which 
may  be  offered  in  three  specific  areas. 

H.R.  15  contains  a  provision  proposed 
by  the  administration  and  supported  by 
the  committee  authorizing  an  additional 
$400  milUon  in  supplemental  title  I  funds 
to  school  districts  in  counties  with  large 
concentrations  of  poor  children.  Under 
this  concentration  provision,  counties 
would  qualify  for  these  funds  if  they 
have  at  least  5,000  low-income  cliiidren 
or  if  poor  children  constitute  20  percent 
of  a  school  district's  enrollment. 

The  Gentleman  from  Ohio,  Mr.  Ash- 
brook, is  expected  to  move  an  amend- 
ment which  will  substantially  dilute  the 
concentration  provision.  His  amendment 
would  qualify  a  county  if  the  number  of 
its  poor  children  exceeds  5,000— as  in 
H.R.  15 — or  is  equal  to  the  average  niun- 
ber  of  low-income  children  in  the  50 
largest  counties  in  the  Nation. 

While  the  nationwide  estimate  for 
children  m  poverty  varies  by  the  stand- 
ard which  is  applied — using  the  Orshan- 
sky  formula,  for  example,  we  find  that 
15  percent  of  the  Nation's  children  are 
from  low-income  families;  using  the 
AFDC  count  we  find  that  20  percent  are 
low-income — the  Ashbrook  amendment 
would  qualify  school  districts  for  con- 
centration assistance  if  their  low-income 
student  population  is  only  2  percent. 
This  is  far  below  either  national  stand- 
ard. Such  a  minimum  qualification  for 
these  concentration  funds  renders  them 
all  but  useless  because  almost  every  dis- 
trict in  the  Nation  qualifies  for  aid  under 
the  Ashbrook  criteria. 

The  administration  has  already  indi- 
cated that  it  will  not  seek  funding  for  the 
concentration  provision  if  the  Ashbrook 
amendment  were  to  prevail. 

The  idea  behind  the  concentration 
provision  is  to  give  additional  assistance 
to  those  counties  which,  because  of  a 
high  concentration  of  low-income  stu- 
dents, have  special  problems  with  edu- 
cational funding.  The  report  accom- 
panying this  legislation  enumerates 
those  problems.  It  tells  of  the  fiscal  crisis 
in  which  many  urban  and  rural  districts 
find  themselves  and,  how  many  districts 
have  been  unable  to  pass  needed  bond 
tesues.  The  report  also  indicates  that 
Federal  payment  rates  do  not  accurately 
reflect  the  higher  costs  of  education  in 
urban  districts.  Teacher  salaries,  to  cite 
one  of  the  higher  costs,  in  urban  areas 
are  some  23  percent  higher  than  the  na- 
tional average. 


It  is  no  secret  that  our  large  urban 
school  districts  and  our  isolated  rural 
school  districts  with  large  concentrations 
of  poor  children  require  more  intensive 
remedial  effort  than  the  average  school 
district. 

But  there  is  another  reason  for  the 
concentration  provision,  one  which  is  not 
often  mentioned,  and  that  is  to  reverse 
the  trend  in  education  funding  which 
resulted  from  the  1974  amendments  to 
ESEA.  A  national  institute  of  education 
study  entitled  "Title  I  funding  and  the 
largest  cities,  changes  since  1974"  indi- 
cates that  while  title  I  funds  nationwide 
have  increased  in  the  period  1974-77 
by  14.6  percent,  the  percentage  received 
by  140  major  cities  during  that  period 
has  declined  by  4  percent. 

The  biggest  losers  in  the  1974  reau- 
thorization of  title  I  were  the  high-cost 
States,  Alaska  and  New  York.  While  the 
State  of  New  York  and  its  upstate  cities 
of  Buffalo  and  Rochester  experienced  a 
decline  of  25  percent  of  its  title  I  funds. 
New  York  City  lost  more  than  29  percent 
of  its  title  I  funds.  Other  cities  experi- 
enced similar  losses:  Los  Angeles  lost 
over  8  percent  of  its  title  I  funds;  the 
city  of  Cleveland  lost  almost  35  percent 
in  title  I  grants.  The  losses  in  real  terms 
for  these  areas  are  even  greater  than 
the  numbers  would  suggest  given  that 
these  funds  are  not  adjusted  for  infla- 
tion. 

The  concentration  provision  in  HR. 
15  provides  a  remedy  for  the  losses  in- 
curred by  the  1974  amendments.  Under 
the  concentration  formula.  Los  Angeles, 
Cleveland,  and  New  York  will  recoup 
some— but  not  all— of  the  lost  funding. 
During  the  course  of  the  debate  on 
the  Ashbrook  amendment,  we  will  be 
shown  a  multitude  of  charts  which  will 
indicate  how  each  State  will  fare  under 
the  various  concentration  proposals.  I 
urge  the  Members  to  be  cautious  in  their 
readings  of  these  charts.  For  instance, 
according  to  a  chart  which  Mr.  Ash- 
brook has  distributed,  the  State  of  Ohio 
stands  to  gain  over  $1  million  in  title  I 
concentration  funds  if  his  amendment 
prevails.  According  to  a  computer  nm 
prepared  by  HEW  showing  the  effects  on 
major  metropolitan  areas,  however, 
Cuyahoga  County  (Cleveland)  stands  to 
lose  some  $1.4  million  in  title  I  funds  if 
the  Ashbrook  amendment  carries ;  Ham- 
ilton County  (Cincinnati)  stands  to  lose 
over  $774,000. 

In  my  own  State  of  New  York  if  the 
Ashbrook  amendments  is  adopted  there 
will  be  a  substantial  loss  of  title  I  funds 
stretching  from  Suffolk  County  in  the 
east  to  Erie  County  in  the  West. 

The  Ashbrook  amendment  is  counter 
to  the  concept  of  concentration.  It  is  my 
hope  that  it  will  not  prevail. 

Title  I  of  H.R.  15  also  contains  a  pro- 
vision for  a  State  incentive  grant  pro- 
gram for  compensatory  education.  This 
program  will  provide  qualifying  States 
with  $1  dollar  in  Federal  matching  sub- 
sidies for  every  $2  dollars  spent  in  an 
identifiable  State  compensatory  educa- 
tion program.  According  to  the  Educa- 
tion Commission  of  the  States,  13  States, 
at  present,  will  qualify  for  funding  under 
this  program  when  it  begins  in  fiscal 
year  1980. 


An  amendment  will  be  proposed  which 
will  make  a  State  eligible  for  matching 
grants  if  one  local  school  district  within 
a  State  which  does  not  have  a  statewide 
compensatory  education  program  estab- 
lishes its  own  program  of  compensatory 
education. 

Tins  amendment  undermines  the  very 
purpose  of  the  State  incentive  program. 
It  is  the  intent  of  the  committee  that 
States  establish  their  own  programs  to 
benefit  local  school  districts  with  large 
numbers  of  needy  students.  If  each  local 
school  district  can  qualify  for  Federal 
matching  funds  on  its  own,  the  incentive 
to  the  States  effectively  is  eliminated. 
Also,  there  is  nothing  to  prevent  a  local 
school  district  under  this  plan  from 
manipulating  its  basic  educational  pro- 
gram in  order  to  qualify  for  the  Federal 
matching. 

The  amendment  is  not  consistent  with 
the  purpose  of  the  State  incentive  pro- 
gram and  it  should  be  rejected. 

Attempts  will  be  made  to  amend  the 
impact  aid  portions  of  H.R.  15  as  they 
relate  to  the  inclusion  of  payments  for 
public  housing.  One  amendment  would 
seek  to  eliminate  public  housing  for  im- 
pact aid  entirely;  the  other  would  seek 
to  reduce  by  one-sixth  per  year  begin- 
ning in  fiscal  year  1979.  payments  for 
nonmilitary  "B"  children. 

H.R.  15  treats  public  housing  children 
like  all  other  children  eligible  for  impact 
aid.  Currently,  low  rent  housing  children 
are  funded  at  25  percent  of  their  entitle- 
ment; HR.  15  raises  the  level  of  this 
funding  to  the  standard  impact  aid 
funding  level  of  57  percent.  If  we  accept 
the  premise  that  impact  aid  should  be 
given  to  school  districts  affected  by  Fed- 
eral activities,  we  must  recognize  the 
impact  that  the  loss  of  tax  revenue  as  a 
result  of  federally  assisted  low-income 
housing  has  on  many  school  districts. 
The  city  of  New  York,  for  example,  in 
school  year  1977-78  received  some  $17 
milhon  in  Federal  impact  aid  funds  for 
public  housing;  the  actual  cost  to  the 
city,  however,  is  almost  $80  million  in 
lost  tax  revenues.  While  H.R.  15  does  not 
fund  low^rent  public  housing  as  fully  as 
we  would  like,  it  does  go  a  long  way  in 
reducing  the  inequities  inherent  in  the 
current  program. 

Lost  tax  revenue  due  to  public  hous- 
ing is  similar  to  lost  tax  revenue  due  to 
the  presence  of  a  military  base.  The 
effect  of  amendments  to  dilute  or  elimi- 
nate public  housing  in  impact  aid  would 
discriminate  between  these  two  legiti- 
mate Federal  activities.  Once  again,  we 
find  amendments  which  are  in  violation 
of  the  intent  of  the  program. 

In  closing,  I  would  like  to  commend 
our  chairman,  Carl  Perkins  for  his  lead- 
ership on  this  issue  and  his  commitment 
to  the  goals  of  this  legislation.  H.R.  15 
moves  in  the  right  direction  in  terms  of 
Federal  aid  to  education  and  it  deserves 
the  support  of  the  entire  House. 

Mr.  QUIE.  Mr,  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  HoLT) . 

Mrs.  HOLT.  Mr.  Chairman,  I  thank  the 

gentleman  from  Minnesota  for  yielding. 

Mr.      Chairman,      the     "Community 

Schools"  part  of  title  VI  in  H.R.  15  would 

allow  local  education  agencies  to  use 
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Federal  funds  to  duplicate  public  serv- 
ices already  offered  in  the  same  area  by 
State  and  local  agencies. 

I  believe  we  all  endorse  maximum  pos- 
sible use  of  schools  for  community  ac- 
tivities, when  such  uses  do  not  impede 
the  education  mission  of  the  schools. 
Such  cooperative  use  of  school  facilities 
has  been  achieved  in  many  communities 
across  the  land. 

However,  this  legislation  would  au- 
thorize local  education  agencies  to  plan, 
direct,  and  operate  a  broad  range  of 
public  services,  including  recreation  pro- 
grams, health  care,  social  services,  re- 
habilitation of  offenders,  libraries,  and 
other  activities  for  the  public  at  large. 
■  To  some  degree,  the  local  school  dis- 
trict could  become  a  rival  of  the  county 
or  municipal  government  or  State  agency 
responsible  for  providing  such  services 
to  the  community.  There  is  a  great  po- 
tential for  conflict  and  waste  of  public 
funds. 

It  is  important  to  remember  that  edu- 
cation is  one  of  many  services  offered  by 
Government,  tut  in  this  legislation  edu- 
cation becomes  a  Government  offering 
many  services.  It  is  a  fundamental  and 
far-reaching  change  in  governmental 
structure  at  the  State-lo:al  level,  and  I 
am  advised  that  the  House  Education  and 
Labor  Committee  never  deliberated  on 
these  implications  of  this  legislation. 

To  prevent  the  duplication  of  services 
and  conflict  allowed  by  this  legislation 
in  its  current  form,  I  shall  offer  the  fol- 
lowing amendment : 

No  grant  may  be  made  to  a  local  education 
agency  to  plan,  direct,  or  operate  any  pro- 
gram or  activity  that  is  being  conducted  In 
that  community  by  another  public  agency, 
unless  the  general  local  government  expresses 
formal  agreement  after  consultation  with 
affected  local  or  State  agencies. 

I  believe  the  elected  officials  of  the 
general  local  government  are  the  most 
competent  body  to  determine  what  serv- 
ices are  needed  for  the  community  and 
how  those  services  are  to  be  coordinated 
and  delivered. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Puerto  Rico  (Mr.  Corrada)  . 

Mr.  CORRADA.  Mr.  Chairman,  I  rise 
to  support  H.R.  15.  which  is  the  end 
product  of  many  days  of  intensive  sub- 
committee hearings,  as  well  as  several 
weeks  of  markup,  both  bv  the  Subcom- 
mittee on  Elementary.  Secondary,  and 
Vocational  Education  as  well  as  by  the 
full  Education  and  Labor  Committee.  It 
is  a  bill  which  in  my  opinion  substan- 
tially threatens  our  current  delivery  of 
Federal  assistance  in  the  field  of  ele- 
mentary and  secondary  education,  and 
which  merits  your  support.  It  is  a  piece 
of  legislation  which  embodies  the  joint 
efforts  of  numerous  parties,  including  the 
administration,  the  committee  chair- 
man, Mr.  Perkin.  and  all  the  members 
of  the  committee  including  mvself. 
countless  educational  organizations  and 
others. 

This  5-year  extension,  attempts  to 
provide  a  more  efficient  and  unencum- 
bered method  of  serving  the  educational 
needs  of  our  Nation's  youngsters,  based 
on  our  experience  in  the  past,  both  posi- 
tive and  negative.  Our  compensatory 
education  program  is  made  more  re- 
sponsive, flexible,  and  manageable.  The 
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promotions  on  the  part  of  teachers,  per- 
missiveness on  the  part  of  parents,  and 
weakness  on  the  part  of  school  adiiin- 
istrators. 

President  Ford  once  called  for  plain 
talk  among  friends.  That  is  what  we 
really  need.  We  need  a  few  more  Jesse 
Jacksons  out  there  telling  it  like  it  is. 
and  telling  it  not  just  to  one  racial  group 
or  one  element  of  the  school  system,  but 
to  people  across  the  board. 

The  funds  we  are  providing  imder  title 
I  are  not  in  and  of  themselves  being 
effectively  spent  for  the  purpose  for 
which  they  were  intended.  According  to 
the  committee  report,  title  I  funds  are 
to  be  used  to  provide  compensatory  edu- 
cation for  educationally  deprived  chil- 
dren in  low-income  areas.  Yet  we  find 
that  some  35  percent  of  all  children  in 
grades  2  to  6  receiving  tile  J  services 
are  neither  poor  nor  educatio  lally  de- 
prived, while  only  23  percent  of  such 
children  are  both  poor  and  educationally 
deprived.  The  formula  is  clearly  faulty, 
but  the  bill  makes  very  little  effort  to 
correct  it. 

I  wonder  how  many  of  our  Members 
are  aware  of  the  National  Institute  for 
Education  finding  that  one-third  of  all 
title  I  funds  are  being  used  to  replace 
existing  State  and  local  education  funds, 
rather  than  adding  funds  to  the  total. 
Additionally,  another  25  percent  of  the 
title  I  funds  are  going  for  things  other 
than  instructional  services.  So.  of  the  $3 
billion  we  are  providing  for  title  I  every 
year,  only  about  half  is  really  being  used 
to  provide  increased  instruction  to  needy 
students. 

There  are  other  areas  where  this  bill 
glosses  over  shortcomings  in  current  pro- 
grams. An  evaluation  of  the  bilingual 
program  by  the  Office  of  Education  found 
that  less  than  one-third  of  the  partici- 
pants in  the  programs  were  of  limited 
English-speaking  ability,  that  Spanish- 
speaking  students  participating  in  the 
program  did  poorer  than  nonparticipat- 
ing  Spanish-speaking  students  as  far  as 
English  language  skills  were  concerned, 
and  that  in  85  percent  of  the  projects 
studied,  children  :ontinued  to  receive  in- 
strurtion  in  their  native  language  even 
after  they  had  learned  enough  English  to 
survive  in  an  all-English-speaking  class. 

What  does  this  bill  do  about  these 
shortcomings?  It  provides  more  money 
for  research,  calls  for  self  evaluation  and 
expands  eligibility  criteria,  hardly  steps 
which  will  rectify  the  problems. 

The  impact  aid  program  has  been 
criticized  by  every  administration  since 
wlio  knows  when,  and  rightly  so.  because 
it  is  an  outmoded  and  inequitable  pro- 
gram. President  Carter  proposed  some 
modest  changes  in  the  right  direction, 
but  are  they  included  In  this  bill?  No. 
indeed. 

Instead  the  bill  goes  In  the  opposite 
direction,  and  c  >  r;p  overturns  some  of  the 
mild  reforms  approved  in  1974.  Among 
the  greatest  abuses,  it  restores  full  fund- 
ing to  the  counties  around  the  Washing- 
ton, D.C.,  area,  counties  whirh  are  among 
the  wealthiest  in  the  Nation.  I  wonder 
how  some  of  you  from  States  where  your 
property  tax  bills  are  twice  what  they 
are  here,  feel  abcut  helping  to  pay  the 
education  bill  in  these  wealthy  counties? 


In  addition,  there  is  a  major  Increase 
in  funding  for  public  housing  children — 
a  direct  overlap  of  the  title  I  program, 
and  totally  out  of  place  in  the  Impact 
Aid  program.  I  will  offer  an  amendment 
to  reduce  this  item  to  this  year's  level. 

For  the  members  of  the  Appropriations 
Committee,  I  call  to  your  attention  an- 
other one  of  these  so-called  trigger 
devices  which  has  been  included  in  this 
bill,  this  one  which  requires  appropria- 
tions for  a  new  guidance  and  counseling 
program  before  funding  can  be  provided 
for  the  Library  Resources  and  Instruc- 
tional Materials  program.  Not  only  does 
the  creation  of  this  new  categorical  pro- 
gram undermine  the  bloc  grant  approach 
we  enacted  in  1974.  but  the  trigger  device 
represents  a  direct  and  irresponsible 
interference  by  the  Education  and  Labor 
Committee  in  the  appropriations  process. 

Mr.  Chairman,  if  I  had  the  time,  I 
could  offer  several  other  amendments  to 
correct  the  shortcomings  in  this  bill.  I 
regret  that  all  these  programs  are 
jammed  into  one  massive  bill  of  376 
pages.  It  is  just  too  much  to  digest  in 
one  fell  swoop. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Chairman.  I  would 
like  to  address  myself  to  one  part  of  H.R. 
15.  The  concept  of  community  educa- 
tion is  expanding  throughout  the  coun- 
try. Today.  48  State  departments  of  ed- 
ucation give  instructional  recognition  to 
community  education  and  9  States  have 
passed  legislation  supporting  commu- 
nity education.  At  the  local  level,  over 
1.400  school  districts  are  operating  com- 
munity education  programs. 

I  have  had  the  opportunity  in  my  own 
home  town  of  Flint,  Mich,  to  see  the 
concept  grow  and  flourish.  This  concept, 
which  has  opened  the  schools  both  night 
and  day  to  young  and  old  alike,  has 
expanded  the  meaning  of  education  and 
improved  the  quality  of  life.  It  is  a 
fiscally  sound  way  of  utilizing  our  school 
buildings. 

So  it  was  with  special  pride  that  I  am 
the  chief  sponsor  of  H.R.  12650  The  Com- 
munity Schools  and  Comprehensive  Ed- 
ucation Act  of  1978  which  I  feel  will  be 
a  giant  stap  forward  for  those  of  us  in- 
terested in  the  development  of  commu- 
nity education. 

At  this  time.  H.R.  12650  has  passed  the 
full  Education  and  Labor  Committee  as 
an  amendment  to  H.R.  15.  The  Elemen- 
tary and  Secondary  Education  Act  of 
1978.  The  bill  is  now  awaitingf  what  I 
anticipate  will  be  favorable  action  this 
week. 

Tlie  specifics  of  the  legislation  include 
the  finding  that  tlie  School  is  "a  primary 
institution  for  the  delivery  of  service, 
and  may  be  the  best  instrument  for  co- 
ordination of  frequently  fragmented 
service  including  benefits  obtained  by 
energy  savings  and  parental  involve- 
ment." 

It  directs  the  U.S.  Commissioner  of 
Educationrtg) make  grants  to  States,  lo- 
cal educational  agencies  and  nonprofit, 
private  agencies  who  have  contractual 
agreements  with  the  local  education 
agency,  to  pay  the  Federal  share  of  the 
cost  of  plamiing,  establishing,  expand- 


ing, and  operating  community  education 
programs. 

The  legislation  authorizes  spending 
levels  at  $55  million  fiscal  year  1979,  $72 
million  fiscal  year  1980.  $90  million  fis- 
cal year  1981.  $72  million  fiscal  year 
1982.  and  $55  million  fiscal  year  1983  for 
State  education  agencies  and  $10  mil- 
lion each  fiscal  year  from  1979  to  1983 
for  local  education  agencies.  These  au- 
thorization levels  are  an  indication  of 
congressional  recognition  of  the  impor- 
tance of  community  education.  (The 
bill  also  allows  State  education  agen- 
cies or  local  education  agencies  to  use 
the  fair  value  of  community  service  pro- 
grams as  all  or  part  of  the  non-Federal 
contribution  under  the  program.  Over 
13  different  community  service  pro- 
grams are  allowed  within  this  provision, 
iiiCluding  Headstart  and  the  Older 
Americans  Act.) 

The  legislation  allows  that  the  grant 
money  may  be  used  for  a  wide  range  of 
services  from  educational,  cultural,  rec- 
reational, health  care,  training  of  per- 
sonnel to  the  development  of  means  to 
use  technology  to  improve  the  relation- 
ship between  all  facets  of  community 
education. 

Other  aspects  of  the  legislation  direct 
the  National  Institute  of  Education  to 
carry  out  research  and  evaluation  and 
publish  the  findings  by  1982.  the  Assist- 
ant Secretary  of  Education  to  hold  not 
less  than  two  national  conferences  on 
commimity  education,  and  the  Commis- 
sioner to  establish  or  designate  a  national 
clearinghouse  on  education. 

A  final  but  most  important  feature  is 
the  establishment  of  the  Community 
Education  Advisory  Council  appointed  by 
the  Secj-etary  of  Health.  Education,  and 
Welfare,  with  the  program  reporting  di- 
rectly to  the  Executive  Deputy  Commis- 
sioner for  Educational  Programs. 

I  feel  the  Community  Schools  and 
Comprehensive  Education  Act  of  1978  is 
a  major  step  in  establishing  commimity 
education  as  an  important  tool  for  edu- 
cation throughout  the  Nation  to  better 
the  lives  of  all  our  citizens. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Chairman,  first.  I 
would  like  to  take  this  opportunity  to 
congratulate  the  chairman  of  this  com- 
mittee and  also  the  ranking  minority 
member,  the  gentleman  from  Minnesota 
(Mr.  QuiE)  for  the  remarkable  job  they 
have  done  in  the  preparation  of  this 
comprehensive  education  bill;  but  I 
would  like  to  deal  not  with  the  sentiment 
reflected  today,  because  by  and  large  the 
sentiment  here  is  supportive.  I  am  fearful 
that  when  we  get  to  final  consideration 
there  will  be  an  attempt  to  exploit  the 
so-called  tax  revolt  in  this  Nation  and 
they  will  try  to  look  for  a  scapegoat.  The 
scapegoat  in  this  case  will  be  the  educa- 
tion bill  we  are  considering. 

Mr.  Chairman,  as  a  member  of  the 
Hou-^e  Education  and  Labor  Committee, 
I  rise  in  full  support  of  H.R.  15.  the  Edu- 
cation Amendments  of  1978  as  reported. 
Passage  of  this  legislation  will  be  another 
milestone  in  the  successful  13-year  his- 
tory of  the  Elementary  and  Secondary 
Education  Act. 
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Almost  6  million  students  have  been 
served  by  the  Elementary  and  Secondary 
Education  Act,  a  majority  under  the  title 
I  program.  The  act  has  for  the  most  part 
fulfilled  the  initial  expectations  of  its 
founders.  H.R.  15  recognizes  this  and 
seeks  only  to  make  improvements  in  the 
act  to  make  it  more  responsive  to  the 
total  educational  needs  of  this  Nation. 

Perhaps  the  greatest  shortcoming  of 
the  existing  ESEA  law  is  the  formula 
under  which  title  I  funds  are  distributed. 
A  revision  in  the  formula  which  I  vigor- 
ously opposed  in  1974  resulted  in  title  I 
allocations  in  the  26  largest  school  dis- 
tricts, including  my  own  in  New  York 
City,  being  $23  million  less  in  1977  than 
before  the  formula  in  1974.  This  inequity 
left  our  major  urban  districts  short- 
changed in  funds  despite  growing  num- 
bers of  children  in  need. 

H.R.  15  makes  important  changes 
aimed  at  reducing  this  disparity.  First  it 
provides  for  full  100  percent  counting  of 
AFDC  children  in  determining  title  I 
eligibility  Instead  of  the  present  75  per- 
cent. The  second  Important  element  will 
be  the  use  of  Survey  of  Income  and  Edu- 
cation (SIE)  data  to  determine  popula- 
tion instead  of  the  outdated  1970  census. 

Another  remedial  feature  in  H.R.  15  is 
the  enactment  of  the  new  concentration 
formula  under  title  I.  This  program,  con- 
ceived by  the  administration,  will  provide 
an  urgently  needed  $400  million  infusion 
of  funds  into  hard-pressed  school  dis- 
tricts with  large  numbers  of  poor  chil- 
dren. It  is  based  again  on  the  desire  to 
improve  the  position  of  large,  urban 
schools  to  receive  ESEA  funds.  For  ex- 
ample, the  State  of  New  York  will  receive 
approximately  $58.6  million  in  new  funds 
under  the  concentration  formula. 

I  also  am  fully  supportive  of  the  new 
funds  being  provided  for  those  12  States 
which  have  voluntarily  established  their 
own  programs  of  compensatory  educa- 
tion for  the  educationally  deprived. 
Under  H.R.  15,  States  would  receive  an 
additional  title  I  dollar  for  every  two 
they  spend  on  such  programs.  For  New 
York,  this  will  mean  some  $49  million. 

Finally  with  respect  to  title  I,  I  am 
pleased  to  note  the  new  language  in  the 
bill  regarding  the  rights  of  private  school 
children  to  obtain  title  I  benefits  accord- 
ing to  figures  provided  by  the  National 
Institute  of  Education,  less  than  4  per- 
cent of  private  school  students  residing 
in  title  I  districts  are  receiving  services. 
H.R.  15  bolsters  the  present  law  by  man- 
dating that  equal  expenditures  go  to  pri- 
vate schoolchildren  under  title  I.  Another 
key  provision  of  special  interest  to  me 
and  the  nonpublic  school  interests  in  my 
district  is  the  language  which  provides 
that  complaints  from  representatives  of 
nonpublic  school  Interests  relative  to 
receipt  of  title  I  services  be  handled  ex- 
peditiously. I  intend  to  pay  particular 
attention  to  see  that  this  provision  is 
properly  impfemented  and  all  grievances 
given  proper  consideration.  I  might  note 
here,  as  well,  my  support  for  mandating 
private  school  partipation  in  title  IV 
programs. 

There  are  other  portions  of  the  bill  I 
wish  to  address  myself  to.  I  believe  we 
have  made  an  important  Improvement 
In  the  nontltle  I.  ESEA  programs  with 
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effort  to  reduce  the  paperwork.  Let  us 
take  a  look  at  what  is  being  done.  We  do 
not  even  look  at  what  the  Committee  on 
Education  and  Labor  does  most  of  th^ 
time.  Here  is  a  committee  report  on 
paperwork  problems  which  was  con- 
ducted by  our  committee  on  May  24, 
25,  26,  1977.  I  do  not  know  how  many  of 
the  Members  read  this,  but  I  did. 

We  had  a  community  education  pro- 
gram last  year  on  which  $4  million  was 
spent.  Now,  let  us  look  at  the  paperwork 
that  was  involved.  These  are  HEW's 
figures,  not  mine. 

Do  the  Members  know  how  much 
paperwork  was  done  and  how  many 
hours  of  paperwork  were  generated  to  get 
that  $4  million?  It  is  right  here  in  black 
and  white  on  page  375.  We  only  need  to 
study  it  to  know  how  ridiculous  this 
idea  is.  It  took  54,000  man  hours  to  get 
$4  million  worth  of  program  in  commu- 
nity education.  These  are  the  statistics 
of  the  National  Center  for  Education; 
these  are  not  John  Ashbrook's  statistics. 
To  repeat,  it  took  54,000  man  hours  to 
get  $4  million. 

If  we  average  it.  as  they  did,  $10  an 
hour,  it  cost  the  schools  $1  to  get  $7.40. 

Everybody  takes  a  shot  at  impact  aid. 
The  same  figures  last  year  showed  that 
it  took  $1  in  paperwork  to  get  $6,347  in 
impact  aid. 

What  in  the  world  are  we  talking 
about  in  H.R.  15?  Are  we  Uving  in  a 
vacuum?  This  is  the  real  world  of  paper- 
work, waste,  and  inefficiency  out  there 
that  we  do  not  seem  to  consider  in  this 
body. 

I  would  ask  my  friend  and  colleague, 
the  gentleman  from  Michigan  (Mr.  Kil- 
dee),  if  he  believes  in  and  can  support 
the  concept  of  the  committee  chairman, 
tiie  gentleman  from  Kentucky  (Mr  Per- 
kins), that  we  are  trying  to  reduce 
paperwork,  and  I  will  ask  how  we  can 
possibly  have  a  $350  million  program  in 
community  education  when  a  $4  million 
pilot  program  costs  54,000  man  hours  to 
get  it  rolling.  Can  my  colleague  give  us 
some  information  on  that? 

Mr.  KILDEE.  I  will,  Mr.  Chairman,  if 
the  gentleman  will  yield. 

Mr.  ASHBROOK.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  KILDEE.  Mr.  Chairman,  I  can 
bear  no  responsibility  myself  personally 
for  things  that  have  happened  in  the 
past.  I  have  worked  very  closely  with  the 
chairman  of  the  committee,  however,  to 
see  that  in  the  future  we  will  minimize 
paperwork. 

I  was  not  here  in  1974  when  the  Con- 
gress first  gave  its  approval  to  federally 
supported  community  education.  I  know, 
having  been  a  teacher  and  a  member 
of  the  Appropriations  Committee  in 
charge  of  education  in  the  State  of 
Michigan,  the  horror  stories  on  paper- 
work. 

I  am  as  concerned  as  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  and  the  com- 
mittee chairman,  the  gentleman  from 
Kentucky  (Mr.  Perkins),  with  reducing 
paperwork,  and  I  believe  we  can  reduce 
it.  I  believe  this  bill  does  reduce  that 
paperwork  to  a  great  extent,  and  I  refer 
to  all  areas  of  the  bill. 

The  gentleman  can  be  assured  that  I 
will  be  monitoring  community  education 
to  see  that  the  paperwork  is  reduced, 


because  I  want  to  see  the  delivery  of 
services.  I  did  not  enter  this  Congress  to 
increase  paperwork;  my  goal  is  to  de- 
crease this  paperwork. 

So.  Mr.  Chairman,  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  and  I  have 
fallen  in  an  area  of  agreement. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
afraid  we  do  not  agree  now,  because  if 
the  gentleman  believes  this  bill  is  going 
to  reduce  paperwork,  I  think  he  will  be 
disappointed. 

I  would  Uke  to  see  something  in  the 
regulations  that  come  out  of  HEW  to 
reduce  paperwork.  There  will  be  reams 
of  new  regulations.  The  idea  of  reduc- 
ing paperwork  is  just  inconsistent  with 
a  376-page  bill  but  we  will  debate  this 
matter  later. 

I  have  detailed  examples  of  where  you 
are  asking  for  additional  reports,  and 
yet  you  obviously  attach  some  little  sec- 
tion in  the  back  comprising  a  few  pages, 
and  you  say  in  effect:  "Attention,  every- 
body: By  these  two  pages  of  this  biU 
something  is  going  to  be  done  about  re- 
ducing paperwork." 

Then  we  stand  up  and  pontificate 
and  say  we  are  going  to  do  something 
about  reducing  paperwork  when  the  ab- 
solute thrust  of  the  356  pages  of  this 
bill  is  that  we  are  supporting  an  in- 
crease in  paperwork. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Ashbrook). 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to 
yield  to  my  friend,  the  gentleman  from 
Illinois  (Mr.  Simon),  because  I  know 
he  is  interested  in  reducing  paperwork, 
too. 

Mr.  SIMON,  Mr.  Chairman.  I  am  in- 
terested in  reducing  paperwork.  Where 
I  differ  from  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook), is  this:  He  wants  to  reduce 
paperwork  by  eliminating  the  program. 
That  is  a  very  effective  way  of  reducing 
paperwork. 

Mr.  ASHBROOK.  On  that  we  agree. 

Mr.  SIMON.  Yes.  But  I  think  we  have 
to  be  looking  for  ways  to  reduce  paper- 
work that  are  a  little  less  meat-ax  in 
approach. 

In  this  instance,  if  the  gentleman's 
block  grant  amendment  is  not  approved, 
then  I  hope  that  he  will  join  those  of 
us — and  this  includes  the  chairman  of 
the  committee  and  my  colleague,  the 
gentleman  from  Michigan  (Mr.  Kil- 
dee  )  — who  are  looking  for  ways  by  which 
we  can  practically  eliminate  and  reduce 
the  paperwork  without  elitninating  the 
program. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  onlv  say  to  my  colleague  that  the 
theory  is  there,  but  I  point  out  that  Plato 
once  said,  "The  theory  must  bear  the 
phenomenon."  Your  theory  may  be  good 
but  the  phenomenon  will  be  more  paper- 
work. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield?  '^^-^ 

Mr.  ASHBROOK.  I  yield  to  my  very 
good  friend,  the  distinguished  chairman. 


Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  to  my  dis- 
tinguished friend,  the  gentleman  from 
Ohio  (Mr.  Ashbrook),  that  both  Demo- 
crats and  Republicans  have  talked  about 
reducing  paperwork  a  long  time.  During 
the  Republican  administration  they  re- 
quired of  the  community  schools  a  report 
monthly,  every  month,  but  Mr.  Califano, 
whom  I  think  is  one  of  the  good  admin- 
istrators in  the  Government,  is  trying  to 
beat  heads  together  down  there  in  that 
Department  and  is  succeeding,  to  a  great 
degree.  Now  they  are  only  requiring  one 
report  annually  on  community  schools 
where  a  grant  is  made. 

I  personally  feel  that  the  money  spent 
for  community  schools  is  a  wise  expend- 
iture and  we  need  them  all  over  the 
country.  We  need  to  utilize  the  school 
buildings,  so  far  as  I  am  concerned.  24 
hours  a  day.  People  in  all  walks  of  life 
who  want  to  go  to  those  schools  will  have 
the  opportunity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

Mr.  QUIE.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  certainly  agree  with  my  chairman 
on  the  failure  of  past  administrations. 
One  thing  I  think  you  will  find  I  have 
been  consistent  on  is  that  I  have  applied 
the  same  standards  to  Republican  and 
Democrat  administrations.  I  venture  to 
say,  Mr.  Chairman,  that  Mr.  Califano, 
when  he  leaves,  will  do  precisely  what 
the  previous  HEW  Secretaries  have  done, 
such  as  Mr.  Finch  from  California.  They 
are  all  the  same.  Republican  or  Demo- 
crat. They  administer  that  Department 
down  there,  and  when  they  leave  they 
write  articles  on  how  impossible  it  is  to 
bring  HEW  under  control.  Bob  Finch 
wrote  an  article.  I  have  copies  of  it.  I 
venture  to  say,  when  all  is  said  and  done, 
that  Mr.  Califano.  when  he  leaves,  will 
issue  a  last  parting  shot  on  how  impos- 
sible it  is  to  administer  HEW. 

My  point  is  that,  by  passing  a  bill  con- 
taining 376  pages,  adding  that  many  pro- 
grams, an  Office  of  Education,  already 
spending  S175  million  to  admmister  pro- 
grams back  in  our  districts,  we  are  just 
making  Joe  Califano's  job  all  that  much 
more  difficult. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Florida 
(Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15.  I  am  particularly 
pleased  with  the  provision  in  title  VI 
that  provides  money  for  gifted  and 
talented  children. 

I  do  have  a  question  in  this  respect 
that  I  would  Uke  to  address  to  the  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Kentucky  <Mr. 
Perkins) . 

In  the  State  of  Florida,  the  State  leg- 
islature has  expressed  a  great  concern 
for  the  problems  of  gifted  children  and 
heavily  funded  a  State  program  for  these 
children.  I  know  the  State  of  Florida 
says  "gifted,"  while  this  particular  leg- 
islation provides  for  "gifted  and  tal- 
ented." Is  it  the  intent  of  the  committee 
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that  the  State  of  Florida  will  be  eligible 
for  gifted  or  talented  programs  if  they 
do    not    have    both    provided    In    the 
legislation? 
Mr.  PERKINS.  Yes. 
Mr.  LEHMAN.  I  thank  the  gentleman. 
Mr.  QUIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Kansas 
(Mr.  GlickmanK 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  trying  to  control  my  confusion 
here  over  this  bill.  I  would  like  to  refer 
to  something  which  will  lead  me  to  ask 
the  chairman  a  question. 

Before  I  came  to  Congress,  I  was  presi- 
dent of  the  largest  school  district  in  the 
State  of  Kansas  in  which  we  were  in- 
volved in  a  major  busing  plan  to  Inte- 
grate the  schools.  We  closed  most  of  the 
black  schools,  and  the  black  children 
were  distributed  all  over  the  community, 
roughly  in  the  same  percentage  the  total 
number  of  black  and  white  children  in 
the  whole  school  system. 

We  were  able  to  follow  the  child  for 
5  years.  HEW  let  us  do  that  in  order  to 
get  the  schools  integrated.  Conceivably, 
their  acquiescence  could  have  been  in 
violation  of  their  regulations,  but  they 
clearly  permitted  the  Wichita  school  dis- 
trict to  follow  the  chUd. 

Finally,  in  the  sixth  year  they  told  us 
we  could  not  do  it  anymore  and  even 
tried  to  get  some  of  the  money  back  that 
they  had  given  Wichita  in  earlier  years. 
I  say  that  to  show  the  Members  what  a 
Catch-22  situation  we  were  in.  However, 
we  beat  that. 

In  any  case,  as  I  read  the  situation 
now.  I  was  going  to  offer  an  amendment 
to  be  able  to  follow  the  child  whenever 
that  child  went  to  school.  Why  should 
we  just  provide  the  funds  for  the  chil- 
dren who  go  to  low -income  schools? 
What  if  a  child,  a  poor  child,  is  pushed 
into  a  high-income  area.  As  I  read  this 
bill,  unless  we  followed  the  child,  or  the 
school  to  which  that  child  was  pushed 
was  a  target  school,  it  would  be  difficult 
to  provide  compensatory  relief  for  that 
child. 

Mr.  Chairman,  it  seems  to  me  that 
what  we  are  dealing  with  in  this  bill  is 
that  we  are  encouraging  the  transporta- 
tion of  poor  children,  to  low-income 
schools  only.  How  do  we  reconcile  our- 
selves with  a  busing  policy  which  en- 
courages us  to  transport  kids,  black  chil- 
dren, to  all  the  schools  in  the  commu- 
nity? It  seems  to  me  that  we  either,  first, 
ought  to  stop  the  busing,  or  second,  we 
ought  to  provide  those  title  I  funds  or 
Emergency  School  Aid  Act  funds  to 
wherever  those  kids  are  sent,  even  if 
they  are  in  high-income  schools. 

Mr.  Chairman,  there  seems  to  be  a 
major  inconsistency  here  in  that  the  kids 
are  not  getting  the  funds:  the  schools 
are,  but  not  the  schools  that  should  be. 
I  would  like  to  ask  the  chairman  of  the 
committee  this  question:  How  do  we 
handle  that? 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  answer  the 
gentleman  by  stating  that  we  tried  to 
do  that  in  the  Emergency  School  Aid 
Act.  We  intended  that  the  Office  of  Edu- 
cation take  care  of  these  problems  by 
making  grants  to  the  schools  to  which 
these  children  might  be  bused.  It  be- 
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cation  Act.  Title  I  means  riiore  than 
money  for  schools,  it  represents  a  com- 
mitment to  bring  about  meaningful 
change  ^  educational  opportunity  for 
our  children  regardless  of  where  they 
live  or  the  economic  status  of  their 
famihes. 

Over  the  past  13  years  title  I  has  been 
refined  to  preserve  and  strengthen  the 
commitment  made  m  1965.  When  Con- 
gress last  looked  at  title  I  in  1974  there 
was  concern  about  whether  the  program 
was  achieving  the  goals  Congress  in- 
tended. The  National  Institute  of  Educa- 
tion was  asked  to  undertake  a  compre- 
hensive 3-year  study  and  evaluation  of 
the  program.  The  findings  were  pub- 
lished in  six  reports  and  if  the  volumi- 
nous information  could  be  summed  up  in 
one  sentence  it  would  be:  Title  I  is  work- 
ing. 

NIE  and  other  observers  of  title  I  have 
shown  that  the  special  attention  provided 
these  students  is  increasing  their  achieve- 
ment levels  during  the  school  year.  One 
study  concluded  that  title  I  is  not  only 
halting  the  decline  in  reading  achieve- 
ment levels  but  improving  the  skills  of 
participating  students  at  a  higher  rate 
than  students  without  this  assistance. 

Renewal  of  the  Elementary  and  Sec- 
ondary Education  Act  is  now  before  us. 
We  know  more  about  title  I  than  ever 
before.  Besides  the  NIE  reports,  the  Sub- 
committee on  Elementary  and  Second- 
ary Education  held  15  days  of  hearings 
on  title  I  alone.  Title  I  is  working  but  it 
reaches  only  about  60  percent  of  those 
children  eligible  for  participation,  be- 
cause the  program  has  never  been  fully 
funded.  We  also  know  that  no  matter 
how  successful  a  title  I  program  is  it  does 
not  eliminate  the  need  for  sustained 
help.  Just  as  the  NIE  studies  and  the 
hearings  before  the  Elementary  and  Sec- 
ondary Education  Subcommittee  noted 
the  educational  pi  ogress  made  with  title 
I  assistance,  so  too  did  they  note  a  re- 
gression during  summer  months  when 
in  the  absence  of  educational  attention, 
a  student  can  lose  from  1  to  3  months 
of  what  was  once  attained. 

Eighty  percent  of  title  I  funds  go  for 
programs  in  grades  kindergarten  to  six. 
Pew  school  districts  are  able  to  extend 
the  program  into  junior  high  and  high 
schools  although  studies  by  the  national 
assessment  of  educational  progress  have 
shown  that  these  students  still  need  help 
in  basic  skills.  Sustaining  educational 
progress  is  just  as  important  as  address- 
ing early  educational  needs  and  perhaps 
more  important  for  the  futures  of  title  I 
students.  Can  we  realistically  expect 
special  attention  limited  to  early  years 
of  schooling  to  be  a  cure-all  for  bringing 
about  educational  achievement  through- 
out the  course  of  elementary  and  sec- 
ondary education. 

School  districts  should  be  encouraged 
and  assisted  in  extending  their  title  I 
programs  to  the  jimior  high  and  high 
school  levels  and  should  be  given  special 
direction  in  establishing  summer  bridge 
programs  to  overcome  the  possible  drop- 
off in  achievement  over  the  summer 
months. 

Basically  title  I  funds  are  allocated 
according  to  the  number  of  low-income 
children  in  a  school  district  and  the 


average  per-pupil  expenditure  by  the 
State.  Funds  should  continue  to  be  tar- 
geted at  low-income  children.  Those  who 
advocate  targeting  funds  based  on  low 
achievement  levels  instead  of  low  income 
have  not  demonstrated  that  a  uniform 
and  fair  testing  mechanism  exists  on 
which  the  judgment  of  who  is  a  low 
achiever  can  be  made.  Moreover,  spread- 
ing already  inadequate  fimds  among  a 
greater  c8.tegory  of  children  would  only 
serve  to  weaken  programs  serving  those 
who  are  both  educationally  and  economi- 
cally disadvantaged.  One  of  NIE's  reports 
showed  that  when  low  achievement 
rather  than  low  income  is  used  to  target 
funds,  the  intensity  of  services  is  re- 
duced and  fewer  of  those  needing  special 
attention  are  served.  If  achievement 
levels  were  tied  to  fund  distribution,  the 
result  could  be  penalizing  successful  title 
I  programs.  As  the  children's  achieve- 
ment levels  increased  the  schools  could 
be  placed  in  the  position  of  seeing  their 
grants  reduced. 

H.R.  15  adds  a  further  targeting  pro- 
vision to  title  I  which  would  inject  extra 
funds  into  areas  with  high  concentra- 
tions of  low-income  students  and  a 
matching  grant  program  of  one  Federal 
dollar  for  every  two  State  dollars  to 
encourage  State  development  of  com- 
pensatory education  programs.  Both  of 
these  provisions  will  help  the  States  in 
meeting  the  needs  of  disadvantaged  stu- 
dents. Of  particular  importance  in  this 
measure  is  the  change  in  the  title  I 
funding  formula.  Massachusetts,  like 
some  other  States  of  the  Northeast,  has 
an  increasing  lower  income  population, 
high  per-pupil  expenditures  on  educa- 
tion, and  a  higher  cost  of  living  than 
most  States.  The  present  formula  does 
not  reflect  the  higher  cost  of  living  and 
understates  the  number  of  lower  income 
children  in  Massachusetts. 

The  count  of  lower  income  children 
presently  used  is  based  on  the  1970  cen- 
sus and  thus  ignores  the  substantial 
shifts  in  population  since  1970.  As  a  re- 
sult Massachusetts'  proportionate  share 
of  title  I  funds  has  been  dropping  even 
though  the  lower  income  population  of 
the  State  is  growing. 

Several  different  estimates  of  low-in- 
come children  have  been  made  since  the 
last  decennial  census.  The  1976  survey 
of  income  and  education  produced  by  the 
Census  Bureau  is  recognized  as  a  relia- 
ble estimate  of  the  numbers  of  low-in- 
come children  at  the  State  level.  The 
SIE  figures  are  more  up  to  date  than 
the  census  figures  and  I  am  particularly 
pleased  that  this  measure  provides  for 
the  use  of  SIE  figures  in  fund  allocation. 
Full  counting  instead  of  two-thirds 
counting  of  AFDC  children  above  the 
Federal  poverty  cutoff  as  provided  for  in 
this  measure,  will  also  insure  more 
equitable  fund  distribution. 

An  area  of  special  interest  to  me  is  the 
role  of  parents  in  the  title  I  program. 
Parental  involvement  has  been  increas- 
ing since  the  start  of  the  program.  The 
role  of  parents  was  not  formalized  until 
the  1974  amendments  to  the  act  which 
called  for  the  establishment  of  parent 
advisory  councils  and  provided  for  pa- 
rental involvement  in  the  planning,  im- 
plementation, and  evaluation  of  title  J 


programs.  While  many  school  districts 
have  encouraged  PAC  UiVolvement  in  all 
phases  of  title  I,  many  have  not  and  the 
law  offers  no  remedial  process  when 
parent  involvement  has  been  thwarted. 

Additionally  the  Office  of  Education 
has  not  taken  any  leadership  in  provid- 
ing information  to  parents  on  their 
rights  under  the  law.  One  of  the  NIE 
studies  pinpointed  the  lack  of  informa- 
tion dissemination  by  the  Office  of  Edu- 
cation as  a  major  deficiency  In  their  ad- 
ministration of  title  I. 

This  measure  will  strengthen  the  in- 
volvement of  parent  advisory  coimcils 
in  the  program  but  there  should  be  a 
clear  recourse  for  parents  when  they  feel 
their  rights  have  been  abridged.  The  Of- 
fice of  Education  is  to  take  a  stronger 
role  in  disseminating  information  about 
title  I  and  I  hope  it  will  undertake  the 
pubUcation  of  a  manual  for  all  parent 
groups  explaining  the  law  and  regula- 
tions in  a  maimer  easily  understandable. 

In  addressing  PAC's  throughout  my 
district  I  have  been  deeply  impressed  by 
the  interest  and  enthusiasm  these  par- 
ents have  for  this  program.  Many  volun- 
teer a  good  deal  of  time  for  title  I  activ- 
ities, but  most  school  districts  have  few 
if  any  funds  to  spare  to  support  parent 
training  or  activities.  Funds  should  be 
earmarked  at  adequate  levels  for  PAC 
activities  and  training  programs.  Par- 
ents are  a  resource  in  meeting  the  prob- 
lems of  sustaining  achievements  made  by 
title  I  students  during  summer  months 
and  after  this  assistance  is  no  longer 
available. 

Training  parents  to  help  their  children 
would  be  money  well  spent.  When 
schools  work  to  make  parents  active 
partners  in  promoting  academic  prog- 
ress the  child  does  substantially  better. 
The  hearings  before  the  Elementary  and 
Secondary  Education  Subcommittee  are 
replete  with  testimony  from  parents  who, 
because  of  their  involvement  with  title  I, 
went  on  to  improve  their  own  educa- 
tional achievements.  We  all  stand  to 
benefit  from  increased  attention  to  par- 
ent involvement  in  title  I. 

With  title  I  we  have  a  major  program 
in  place  which  is  accomplishing  a  great 
deal.  In  renewing  this  program  we  have 
an  opportunity  to  make  the  program 
even  more  responsive  and  effective.  I 
hope  the  Congress  will  respond  wisely  to 
the  choices  which  are  before  us  in  renew- 
ing title  I.  Equal  educational  opportu- 
nity serves  the  best  interest  of  this  Na- 
tion. We  must  go  forward  in  meeting  the 
needs  of  those  children  still  not  served 
by  extending  to  them  the  benefits  of  title 
I.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  I 
would  like  to  compliment  the  members 
of  the  Education  and  Labor  Committee 
for  their  fine  work  in  responding  to  the 
educational  needs  of  our  Nation's  chil- 
dren through  H.R.  15.  the  Education 
Amendments  of  1978. 

First,  the  bill  greatlv  improves  the  for- 
mula for  the  distribution  of  funding  to 
the  educational  disadvantaged.  It  pre- 
serves the  concept  of  supplementary  edu- 
cational dollars  for  those  children  most 
in  need,  while  at  the  same  time,  easing 
some  of  the  more  restrictive  features  of 
the  program  to  permit  States  and  local 
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education  agencies  more  flexibility  in 
operating  these  programs.  Greater  em- 
phasis has  also  been  placed  on  the  im- 
portance of  parent  advisory  councils. 

My  school  districts  will  be  pleased  to 
see  some  efforts  imderway  to  reduce  the 
amount  of  Federal  paperwork  burdens 
demanded  by  these  programs.  The 
changes  in  the  application  procedures 
for  LEA'S  should  help  to  reduce  some 
paperwork  requirements  by  eliminat- 
ing the  redundant  annual  reporting 
Strengthening  the  ability  of  the  National 
Center  for  Education  Statistics  to  regu- 
late the  control  of  paperwork  and  review 
data  requests  for  redundancy  among 
these  programs  will  also  be  beneficial 
toward  this  end. 

The  Education  Amendments  of  1978 
also  attempts  to  simplify  Federal  educa- 
tion programs  by  clarifying  their  re- 
quirements and  improving  coordination 
between  the  large  number  of  programs 
that  exist.  These  improvements  should 
result  in  easing  the  administrative  com- 
plexities and  improving  the  programs,  as 
well. 

Finally,  the  bill  revises  the  bilingual 
program  and  increases  funds  for  re- 
search to  develop  an  effective  program 
emphasizing  the  learning  of  English; 
provides  funds  to  States  to  develop  com- 
petency standards;  improves  the  right  to 
read  program  to  include  greater  atten- 
tion on  reading  and  mathematics;  in- 
creases funding  for  consumer  education ; 
and  upgrades  the  gifted  and  talented  and 
women's  educational  equity  programs 

H.R.  15  substantially  increases  the  au- 
thorization levels  in  the  bill  to  $10.3  bil- 
lion in  fiscal  year  1979,  $11.4  billion  in 
fiscal  year  1980,  $12.1  billion  in  fiscal 
year  1981  and  $12.9  billion  in  fiscal  year 
1982.  Between  fiscal  years  1979  and  1982. 
the  total  authorization  levels  will  in- 
crease by  25.6  percent  as  estimated  by 
CBO.  These  figures  clearly  represent  the 
Federal  Government's  continuing  sup- 
port for  education. 

I  have  always  opposed  impact  aid  and 
will  continue  to  do.  The  local  counties 
of  Fairfax  and  Montgomery  are  two  uf 
the  most  horrible  examples  of  the  in- 
equity of  impact  aid.  They  are  among 
the  richest,  LEA's,  if  they  are  not  the 
richest,  in  the  country.  But  they  are  also 
among  the  heaviest  beneficiaries  of  im- 
pact aid  in  the  country.  Category  B  of 
impact  aid  is  one  of  our  largest  pork  bar- 
rels. If  that  money  could  be  spread  on 
on  a  per  pupil  basis  over  the  whole  coun- 
try, we  would  get  a  lot  more  education 
for  our  money. 

The  record  of  accomplishment  under 
title  I  of  ESEA  has  been  encouraging,  as 
reported  by  the  National  Institute  of 
Education  in  a  comprehensive  study  re- 
leased last  September.  Funds  have  been 
directed  toward  areas  with  highest  pro- 
portion of  low-income  children,  and  dra- 
matic Improvements  in  student  achieve- 
ment have  been  observed  in  many 
Instances,  particularly  in  reading  and 
mathematical  skills. 

The  bill  is  not  perfect,  but  it  repre- 
sents a  big  improvement  over  the  present 
law.  I  shall  vote  for  a  number  of  amend- 
ments I  think  will  improve  the  bill,  but 
in  summary,  I  support  the  bill  and  urge 
my  colleagues  to  Join  me  in  caating  a 
favorable  vote.* 
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OB];rsTAR.    Mr.   Chairman.   I 
supt)ort  of  H.R.  15,  the  5-year 
the  Elementary  and  Second- 
Act  (ESEA) .  The  act  was 
ed  in  1965  when  Congress 
hat  large  numbers  of  Ameri- 
in  low-income  areas  were 
an   adequate   education, 
stuhent  progress  was  hindered 
genomic  conditions  and  poor 
opportunities.  The  need  for 
federal  assistance  was  over- 
1965.  It  still  is  today. 
SSEA  has  become  the  iargest 
for   elementary   and 
education.  It  is  perhaps  the 
piece  of  educational  leg- 
enacted  by  Congress.  It  cur- 
provfdes   almost    $2    billion    for 
education    programs    in 
local  educational  agencies 
Bureau  of  Indian  Affairs  schools, 
every  10  school  districts  in 
States  receive  finsmcial  as- 
their  title  I  students, 
students  are  the  children 
receive  low  grades  in 
are  the  pushouts,  the  fade- 
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atendance  has  been  habit- 
Title  I  of  ESEA  is  intended  to 
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especially  proud  of  Minnesota's 
rel|ition  to  ESEA.  Ninety-nine 
eligible  school  districts  in 
been  funded  with  title  I 
54,000  public  school  chil- 
to  7,000  nonpublic  school- 
benefited  from  this  pro- 
Minhesota  alone.  Primary  em- 
aced  on  improving  reading 
.  mathem4tics. 

;  allocation  of  moneys  has  produced 
edicational    results.    For   ex- 
Minn  ;sota  school  districts  have 
scfiools  located  in  low-income 
he  largest  numbers  of  ed- 
d  sadvantaged  children.  The 
student  who  is  not  in  a 
may  be  expected  to  make 
1  irogress,  on  standard  meas- 
achii  vement,  for  each  year  in 
cjirriculum.  Students  receiv- 
average  slightly  more 
progress  in  a  year  of  school, 
the  National  Institute  of 
)  has  demonstrated  this 
effective, 
riercent  of  title  I  money  is 
spe(  ial  instruction.  Each  stu- 
m  average  of  slightly  more 
per  day  of  special  instruc- 
program.  Approximately 
jsed  for  parent  activities, 
services,  counseling,  and 
the  remaining  20  percent 
for    additional    salaries, 
J|iaintenance,    and    capital 
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grams to  meet  th«  needs  of  students  in 
other  age  brae  cets  as  well. 

Although  title  I  funds  the  most  ex- 
tensive ESEA  urogram,  there  are  other 
ESEA  program ;.  Programs  for  gifted  and 
talented  studer  ts,  community  education, 
biomedical  enr  chment,  bilingual  educa- 
tion, impact  aid,  Indian  education,  and 
adult  educatioi  are  among  those  that 
will  receive  sut  stantial  fimding. 

I  commend  i  ly  colleagues  on  the  Ed- 
ucation and  Liibor  Committee,  and  es- 
pecially the  ranking  minority  member 
and  fellow  Mini  lesotan.  Al  Quie,  for  their 
diligent  and  hs  rd  work  in  championing 
the  cause  of  ecual  education  regardless 
of  one  cultur  il,  social,  or  economic 
background.* 

•  Mr.  LEGGEJT.  Mr.  Chairman,  ade- 
quate funding  df  public  education  in  the 
United  States  s  an  issue  of  absolutely 
critical  importance.  These  are  difficult 
times  for  schoo!  districts  throughout  the 
country — ^bond  issues  are  failing,  prop- 
erty tax  revenu  ;s  are  threatened  in  sev- 
eral States,  and  inflation  has  cut  deeply 
into  already  sti  ained  school  budgets.  In 
my  home  State  of  California,  the  effects 
of  proposition  .3  cast  a  spectre  across 
school  program  i.  It  is  a  sad  fact  of  our 
time  that  todiy  when  schools  are  being 
asked  to  do  m  )re  and  more,  they  are 
continuously  tireatened  by  flnancial 
disaster. 

No  one  should  doubt  that  this  Congress 
stands  firm  in  its  commitment  to  ele- 
mentary and  secondary  education,  and 
no  one  should  c  oubt  that  this  Congress 
is  committed  tc  a  strong  and  effective 
program  of  imp;  ict  aid  assistance  to  any 
district  whose  Ic  cal  tax  base  is  adversely 
affected  by  Pedrral  programs. 

Today.  I  wish  to  specifically  address 
the  amendment  proposed  to  the  impact 
al(?  provisions  o:  Public  Law  81-874  and 
P'.''ilc  Law  81-)  15.  In  its  consideration 
of  M  Jl.  15,  the  <  lommittee  on  Education 
and  Labor  held  r5  days  of  hearings;  the 
most  extensive  s  et  of  hearings  ever  held 
on  an  elementary  and  secondary  educa- 
tion program,  t:  leir  amendments  on  the 
impact  aid  program  have  been  meticu- 
lously developed  and  proposed.  I  support 
these  committee  recommendations  fully, 
and  urge  my  colleagues  to  do  the  same. 

The  original  assumptions  behind  the 
impact  aid  program  are  as  valid  today 
as  when  the  program  began  in  1950.  At 
that  time  it  was  believed  that  Federal 
Government  act  vities  place  a  financial 
burden  on  scho<»l  districts  by  reducing 
local  tax  revenies  and  by  causing  in- 
creases in  the  ni  imber  of  children  to  be 
educated.  These  problems  still  exist 
today. 

There  is  no  question  that  the  impact 
aid  program  has  nushroomed  since  1951. 
In  fiscal  year  It  51,  it  had  a  budget  of 
$29  million;  today  it  has  a  budget  of 
$770  million.  If  ]  I.R.  15  is  adopted  as  it 
stands,  the  impact  aid  program  is  pro- 
jected to  cost  5950  million  in  fiscal 
year  1979,  $l,67t  million  by  fiscal  year 
1982.  and  even  tut  Uy  rise  to  $1,900  million 
by  fiscal  year  19  J3.  The  Appropriations 
Committee  has  ipproved  856.4  million 
for  fiscal  year  1979. 

The  rise  in  costs  has  been  in  direct 
response  to  an  irjcrease  in  qualified  stu- 
dents as  well  as  an  expansion  of  services 
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rendered.  Impact  aid  now  directly  helps 
over  2,460,000  chUdren  in  greater  than 
4,300  school  districts. 

I  want  my  colleagues  to  understand 
that  I  believe  the  entire  impact  aid  pro- 
gram needs  reanalysis  and  reform.  It  is 
clearly  on  the  verge  of  becoming  out  of 
hand,  and  changes  must  be  made.  I 
would  welcome  any  proposal  that  pro- 
vides alternate  methods  of  aiding  im- 
pacted areas.  The  National  Education 
Association's  plan  of  establishing  joint 
Federal,  State,  and  local  funding  for 
education  is  but  one  of  several  alterna- 
tives to  H.R.  15  that  deserves  future 
study. 

At  the  present  time,  however,  it  is  an 
absolute  necessity  that  this  Congress 
continues  adequate  funding  of  impact 
aid.  Wherever  the  Federal  Government 
has  placed  a  strain  on  already  stretched 
local  school  budgets,  it  is  mandatory  that 
we  provide  assistance.  We  carmot  cut  the 
financial  strength  of  these  districts.  Until 
a  better  overall  program  of  Federal  as- 
sistance to  school  districts  is  placed  be- 
fore this  House,  I  will  continue  to  support 
the  committee's  plan  for  impact  aid. 

The  impact  aid  program  today  is  a 
complex  program.  It  distinguishes  be- 
tween category  "A"  children  whose  par- 
ents live  and  work  on  Federal  property, 
and  category  "B"  children  whose  parents 
work  in  Federal  programs  but  live  in  non- 
Govemment  residence.  Currently  "A" 
students  are  fully  funded  while  "B"  stu- 
dents are  funded  at  a  lower  rate.  A  com- 
plicated 32-step  procedure  is  used  to  de- 
termine entitlements  and  payments. 

The  committee  bill  before  us  today  is  in 
direct  response  to  the  Ford  and  Carter 
administrations  propased  reductions  in 
impact  aid.  If  administration  proposal 
cuts  were  accepted,  there  can  be  only  two 
outcomes.  Either  local  taxes  will  have  to 
be  increased  to  make  up  for  reduced  im- 
pact aid,  or  school  districts  will  be  forced 
to  cut  back  on  previously  funded  pro- 
grams. Both  of  these  alternatives  are 
equally  disturbing. 

The  HEW  proposed  budget  for  fiscal 
year  1979  would  do  a  number  of  imac- 
ceptable  things.  It  would  cut  $76  million 
out  of  programs  that  currently  are 
funded.  It  would  continue  to  place  ab- 
sorption provisions  on  local  districts, 
therefore  forcing  them  to  take  some  "im- 
pacted" students  without  any  compensa- 
tion. The  HEW  proposal  would  eliminate 
impact  aid  to  certain  groups  of  category 
"B"  students.  The  entire  HEW  program 
will  provide  between  $220  miUion  to  $350 
million  less  funding  than  H.R.  15.  These 
provisions  were  found  to  be  unacceptable 
by  the  committee.  These  cuts  would  seri- 
ously damage  the  ability  of  school  dis- 
tricts throughout  the  country  to  function 
adequately. 

The  committee's  amendments  incor- 
porated in  H.R.  15  will  significantly  re- 
form the  Elementary  and  Secondary 
Education  Act  and  correct  problems 
created  by  1974  changes  in  the  original 
laws.  The  1974  changes  reduced  the  en- 
titlements and  payments  to  over  200.000 
category  "B"  students.  It  totally  elimi- 
nated payments  to  over  100,000  addi- 
tional "B"  students.  These  reductions  ap- 
plied to  pupils  whose  parents  lived  in  one 
State  or  county  and  worked  In  Federal 
cxxiv 1»2— Part  16 


projects  in  different  States  or  coimties.  It 
is  critical  that  we  remedy  this  policy  of 
penalizing  certain  districts.  By  penalizing 
the  districts,  we  penalize  the  children.  AH 
"B"  children  should  receive  the  same  en- 
titlements. In  all  cases,  Federal  property 
attracts  federally  connected  children. 
These  districts  must  be  compensated 

The  committee  amendments  wiU  also 
increase  fimding  to  districts  defined  as 
heavily  impacted.  Heavily  impacted 
areas  face  special  problems  from  losses 
of  local  tax  revenues.  Currently,  entitle- 
ments provide  approximately  only  one- 
fourth  of  the  cost  of  educating  a  child. 
We  cannot  hope  to  provide  full  fimding; 
but  every  effort  must  be  made  to  offer  as 
much  assistance  as  possible.  Impact  aid 
is  not  a  grant  but  an  entitlement  in  the 
fullest  sense.  Heavily  impacted  districts 
must  be  heavily  compensated. 

Other  speciEd  school  districts  needs 
will  also  be  better  met  by  the  adopting 
of  H.R.  15.  Presently  Public  Law  874  gives 
150  percent  of  normal  entitlements  to 
handicapped  "A"  and  "B"  students.  The 
150-percent  figure  is  unrealistic  and  in- 
fiexible.  It  by  no  means  covers  the  cost  of 
education  for  a  handicapped  child. 

The  committee  proposal  will  provide 
for  the  full  funding  of  the  entire  cost  of 
educating  handicapped  children.  The 
bill  will  give  the  Federal  Government  a 
great  deal  of  administrative  latitude  in 
determining  the  amount  of  assistance 
provided,  but  as  the  costs  of  educating 
handicapped  children  vary  greatly  from 
State  to  State  this  is  the  only  rational 
way  to  operate  this  program.  Although 
I  generally  oppose  giving  any  agency 
such  great  fiexibility,  in  this  unique  case 
there  is  no  other  way.  We  have  mandated 
that  handicapped  children  are  to  be 
granted  a  full  education  and,  therefore, 
must  cover  the  costs  that  arise.  The  com- 
mittee's recommendation  for  full  fund- 
ing should  be  adopted. 

School  districts  that  draw  large  num- 
bers of  children  from  low  income  and 
public  housing  areas  also  face  special 
problems.  Currently,  some  funds  are 
given  local  districts  to  compensate  for 
families  that  do  not  pay  property  taxes, 
thus  creating  a  burden  on  local  commu- 
nities. In  1976,  impact  aid  to  these  dis- 
tricts cost  over  $78  million  and  applied 
to  over  662,000  students.  There  are 
problems,  however,  in  the  way  these 
funds  are  administered.  Districts  are  cur- 
rently tightly  restricted  in  how  these 
funds  can  be  spent.  The  administrative 
problems  are  so  great  that  $15  million 
in  available  funds  were  not  even  applied 
for.  The  committee  amendment  removes 
restrictions  on  the  use  of  these  funds 
and  will  compensate  the  district  more 
completely. 

Reforms  are  needed  in  additional  areas 
as  well  as  those  noted  above.  H.R.  15 
will  provide  greater  funding  for  the  148 
special  "section  6"  schools  that  cur- 
rently serve  38,000  students.  The  bill  be- 
fore us  will  free  money  for  the  rehabili- 
tation and  constructicm  needs  of  these 
schools. 

Another  area  of  H  Jl.  15  reform  will 
remove  the  absorption  provisions  cur- 
rently dsunaging  local  school  districts. 
Districts  are  currently  forced  to  take  a 
certain  percentage  of  "B"  students  be- 
fore any  aid  is  supplied.  The  argument  to 


support  this  policy  is  that  districts  that 
are  only  minimally  impacted  truly  do 
not  need  Federal  aid.  This  is  a  falla- 
cious argument.  If  a  district  has  one  im- 
pacted student  that  is  not  receiving  an 
entitlement  for,  it  is  being  placed  under 
a  financial  burden. 

The  absorptiOTi  policy  hurts  in  other 
ways.  It  penalizes  small  school  districts 
with  relatively  fewer  impacted  students. 
The  1974  amendment  providing  for  ab- 
sorption is  so  unclear  in  its  language  that 
it  can  be  interpreted  in  numerous  con- 
tradictory ways.  There  are  administra- 
tive problems  connected  with  the  absori>- 
tion  program  m  that  districts  often  are 
unable  to  definitely  know  whether  or  not 
they  will  qualify  for  impact  aid.  Simply 
said,  the  absorption  program  creates  un- 
necessary problems  for  school  districts 
throughout  the  country.  As  the  commit- 
tee recommended,  the  absorption  provi- 
sions should  be  immediately  repealed. 

Finally,  HJl.  15  will  reform  numerous 
smaller,  though  important.  provisicHis  of 
Public  Law  854  and  Public  Law  815.  Ac- 
counting provisions  for  the  computation 
of  average  daily  attendance  will  be  sim- 
plified with  a  reduction  in  administrative 
work.  Pinpoint  disaster  aid  will  be  made 
more  broadly  available. 

Also,  impact  aid  funding  payments  will 
be  accelerated  to  provide  districts  the 
funds  in  time  for  them  to  be  properly 
utilized.  A  common  complaint  of  the  im- 
pact aid  program  is  that  the  payments 
arrive  too  late,  often  not  until  after  the 
school  year  for  which  they  have  been  au- 
thorized. School  districts  throughout  the 
land  cannot  operate  under  an  imclear 
budget  system  where  they  do  not  have 
knowledge  of  what  funds  they  have  avail- 
able. In  California,  there  are  severe  re- 
strictions on  the  ability  of  schocrf  districts 
to  borrow  funds  to  carry  them  over  in 
times  of  need.  Timing  is  absolutely  criti- 
cal~  in  the  disbursement  of  impact  aid. 
The  committee's  recommendations  will 
greatly  alleviate  this  problem. 

Mr.  Chairman,  the  UJS..  Government 
must  continue  to  provide  a  program  of 
school  assistance  to  federally  effected 
areas.  H.R.  15  will  retain  the  basic  fea- 
tures of  a  sound  impact  aid  program. 
But,  it  is  not  a  perfect  bill.  In  increases 
Government  spending  at  a  time  when  we 
all  are  extremely  concerned  with  hold- 
ing down  the  spending  of  Govenmient 
at  all  levels.  The  impact  and  provisions 
of  H.R.  15,  however,  as  it  is  written,  de- 
serves our  support.  The  provisions  it  con- 
tains for  aid  to  heavily  impacted  dis- 
tricts, that  deal  with  handicapped  chil-  . 
dren  and  children  from  low-income  hous- 
ing, and  other  provisions  of  this  bill  all 
demand  approval. 

It  is,  of  course,  impossible  to  perfectly 
compute  the  economic  burden  and  bene- 
fits Federal  installations  pose  for  local 
school  districts.  We  camnot  determine 
what  a  community  would  be  like  if  a 
Federal  program  did  not  exist.  But  we 
must  attempt  to  provide  assistance  to 
school  budgets  strained  by  Federal  ac- 
tivities within  the  district  boundaries. 
School  taxes  are  derived  from  both  places 
of  employment  and  places  of  residence. 
Category  "A"  students  and  category  "B" 
students  place  demands  upon  a  local 
school  district  that  need  to  be  met.  It  is 


20544 


CONGRESSIONAL  RECORD  —  HOT  T.<;f 


Jtihi    10      lOVO 


JiiUi  19    tonra 


/^OTwrnurccTr^M  a t    x>x:nf\DT\ 


Ur^TTCD 


je 


20544 


CONGRESSR  >NAL  RECORD  — HOUSE 


the  Federal  Government's  responsibility 
to  help  rectify  any  problems  that  the 
presence  of  a  Federal  facility  helps  to 
create. 

As  I  stated  earlier,  I  would  greatly  pre- 
fer a  system  of  broad  Federal  support 
to  elementary  and  secondary  education 
with  some  special  consideration  given 
to  impacted  school  districts.  The  impact 
aid  progrsun  cannot  grow  and  grow  for- 
ever. It  is  already  a  mammoth  program 
asked  to  do  many  things.  Until,  however, 
a  better  program  is  developed  and  pre- 
sented to  this  House,  I  will  continue  to 
support  the  impact  aid  program.  The 
original  justification  for  the  program  is 
valid  today.  Education  is  indeed  expen- 
sive, but  more  importantly,  it  is  priceless. 

I  urge  my  colleagues  to  adopt  the  im- 
pact aid  provisions  of  H.R.  15  without 
amendment.* 

•  Mr.  HARRIS.  Mr.  Chairman,  I  am 
pleased  to  support  H.R.  15  today  which 
continues  many  of  the  current  elemen- 
tary and  secondary  education  programs. 

I  am  particularly  pleased  with  the 
changes  made  by  the  Committee  on  Edu- 
cation and  Labor  in  the  Impact  aid 
(Public  Law  874)  program.  The  commit- 
tee has  returned  equity  to  the  program 
by  making  eligible  for  funds  all  school 
children  in  areas  affected  by  Federal 
activity. 

In  1974,  before  I  came  to  Congress, 
children  whose  parents  live  in  one  area, 
but  work  on  Federal  property  In  another 
State  were  eliminated  from  the  program 
And  children  whose  parents  work  out 
of  the  country  In  which  they  live  had 
their  payments  reduced.  I  believe  that 
both  of  these  actions  were  unjust  and 
were  essentially  responding  to  unfounded 
political  charges.  They  failed  to  address 
the  underlying  purpose  and  concept  of 
the  program.  The  committee  has  noted 
that  nationally,  this  action  meant  that 
approximately  200,000  out-of-country 
children  had  their  payments  cut  and 
100.000  out-of-state  children  were  no 
longer  eligible.  The  Office  of  Education 
says  that  these  changes  affected  several 
thousand  districts.  I  understand,  too, 
that  the  U.S.  Office  of  Education  testified 
before  the  committee  that  these  changes 
have  resulted  in  more  complicated  com- 
putations and  delays  in  processing  ap- 
plications in  a  program  that  was  already 
plagued  with  administrative  delays. 

"REFORMS"    DISGUISED    AS   REDUCTIONS 

In  recent  years,  there  have  been  sev- 
eral efforts  to  "reform"  the  impact  aid 
program,  but  these  were  really  reduc- 
tions paraded  as  "reforms."  In  1977, 
when  a  draft  bill  was  floated,  75  of  my 
House  colleagues  joined  me  in  writing 
HEW  Secretary  Calif ano  on  December  6 
urging  the  administration  to  keep  in 
mind  the  basic  principle  of  the  program : 
That  all  Federal  activity  of  whatever  de- 
gree impacts  on  local  school  systems  by 
reducing  local  tax  revenues  for  schools 
and  by  adding  children  to  school  enroll- 
ments. Fortunately,  when  the  1979  budg- 
et came  to  Congress,  these  "reforms" 
had  been  toned  down,  yet  the  recom- 
mendations still  undermined  certain 
parts  of  the  program. 

There  is  almost  a  ritual  that  occurs 
with  this  program  every  year.  For  ex- 
ample, In  1977  the  Ford-Carter  budgets 


proposed  ci  tting  funds  almost  in  half. 
At  that  lum<  I  sent  a  letter  signed  by  100 
of  the  M^  >ers  of  the  House  urging  re- 
jection ot_t  lis  cut.  We  were  successful. 

HEARIM  3S  IN  VlB<^IA — A  "FIRST" 

In  March  of  this  ye^  the  Elementary 
and  Second!  ry  Educatidn  Subcommittee 
agreed  to  m; '  request  to  hold  hearings  on 
impact  aid  revisions  in  northern  Vir- 
ginia. This  4as  a  historic  first.  After  this 
long  string  of  attacks  over  the  years  on 
Washington!  suburban  school  districts, 
the  committee  went  out  to  the  people 
who  know  tt  e  schools  and  know  the  pro- 
gram best.  F  arents,  teachers,  school  offi- 
cials, and  ci'  ric  leaders  told  the  commit- 
tee directly  1  low  the  program  is  meritori- 
ous and  ne(ded.  They  pointed  out  the 
complexities  of  the  impact  of  the  Federal 
Government  on  our  schools.  For  exam- 
ple, one  teac  ler  pointed  out  that  in  Fair- 
fax County  I  3  languages  are  spoken,  re- 
flecting the  large  international  commu- 
nity in  our  area.  They  showed  that  In 
northern  Vi:  ginia  there  Is  a  tax  loss  of 
at  least  $18  6  million  from  tax-exempt 
Federal  proi)erty.  They  explained  that 
impact  aid  is  necessary  to  help  pay  ever- 
rising  utilitj  bills  and  other  escalating 
costs  our  scl  ools  are  facing. 

I  would  lil  e  today  to  make  several  key 
points. 

A  SOUNl  I.  FINELY  TUNED  PROGRAM 

First,  I  be  lieve  that  impact  aid  is  an 
excellent  veliicle  for  providing  funds  to 
school  distri  ;ts  that  lose  local  property 
taxes,  becaise  of  tax-exempt  Federal 
properties.  S  ;hool  district  taxing  author- 
ity in  most  a  :eas  is  heavily  dependent  on 
residential  ind  commercial-industrial 
property  taxation,  with  the  result  that 
tax-exempt  federal  property  can  cause 
economic  ha  -dships  for  many  school  dis- 
tricts. The  jirogram  is  structured  in  a 
way  so  as  to  flt  into  our  total  system  of 
school  finani  e.  Quite  simply,  it  does  not 
dump  financ  al  bonanzas  into  school  dis- 
tricts; it  is  tot  a  windfall.  The  program 
is  a  finely  tui  led  funding  instrument  that 
parallels  ou:'  school  flnancing  system. 
The  formula  reflects  degrees  of  Federal 
impact  by  m  ;asuring  the  degree  of  Fed- 
eral connection  a  student  has  and  by 
measuring  t  le  local  tax  effort. 

A    UNigl  iE    GENERAL    AID    PROGRAM 

Second,  in  pact  aid  is  an  entitlement 
program  pro  riding  general  school  aid  as 
compensatioi  i  for  burdens  imposed  on 
school  distri(  ts  due  to  the  Federal  pres- 
ence. It  is  r  ot  a  categorical  or  special 
purpose  program  like  most  other  Federal 
education  piograms.  Thus,  impact  aid 
funds  go  into  school  operating  budgets. 
These  funds  bay  for  salaries,  utility  bills, 
and  supplies .  As  part  of  the  general 
school  budgjt,  they  have  been  a  main- 
stay for  28  ;  ears  that  4,300  school  dis- 
tricts expec  to  and  are  planning  to 
receive. 

Inflation  s  eating  away  at  school 
budgets.  Lasi  year  when  I  testified  before 
the  Labor-I  EW  Appropriations  Sub- 
committee, :  presented  some  flgures 
showing  ene  gy  cost  increases  faced  by 
school  syste  ns.  For  example,  fuel  oil 
went  up  93  )ercent  from  1972  to  1975; 
FEA  has  toll  me  that  in  1977-78.  there 
has  been  ano  her  7  to  10  percent  increase. 
The  cost  of  I  atural  gas,  coal  electricity, 
and  other  f  i  els  has  risen  likewise.  The 
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the  Nation's  Capital  for  many  years  and 
charging  that  they  are  "wealthy"  com- 
munities that  do  not  need  the  money. 
There  have  been  accusations  of  "pork 
barreling."  What  this  argument  ignores 
is  why  these  fimds  go  to  these  districts. 
These  districts  receive  funds,  because  the 
school  are  heavily  impacted  by  children 
of  Federal  employees,  by  the  large 
amoimts  of  Federal  property  taken  off 
the  local  tax  rolls,  and  importantly,  be- 
cause citizens  have  carried  the  burden  of 
financing  their  schools.  For  example,  the 
cost  of  educating  a  student  in  1978  in 
Fairfax  County  was  $1,824,  with  $1,123 — 
or  62  percent — of  that  amount  coming 
from  local  taxes  and  $701  from  all  other 
sources  of  funding.  Since  the  "local  con- 
tribution rate"  per  child  and  the  number 
of  federally  cormected  children  are  part 
of  the  fimding  program,  these  areas  do 
receive  an  amount  of  impact  aid  funds. 
Ironically,  then,  these  critics  through 
these  charges  are  penalizing  local  citi- 
zens for  paying  dearly  out  of  their  pock- 
ets for  their  children's  education. 

Impact  aid  has  been  in  existence  for 
27  years  and  has  been  signed  into  law 
by  Presidents  Eisenhower,  Kennedy, 
Johnson,  Nixon,  and  Ford.  I  believe  ths 
program  survives  time  and  time  again, 
because  it  is  basically  sound — not  be- 
cause it  is  poUtically  popular  with  a  few 
wheeler-dealer  Congressmen  whose  dis- 
tricts stand  to  gain.  It  is  truly  time  to 
stop  kicking  this  prograun  around.  I  urge 
my  colleagues  to  join  me  in  supporting 
impact  aid  as  improved  and  reported  by 
the  committee  and  to  reject  all  weaken- 
ing amendments.* 

•  Mr.  BINGHAM.  Mr.  Chairman,  the 
House  is  now  considering  H.R.  15,  the 
Education  Amendments  of  1978.  This  bill 
would  extend  for  5  years  with  amend- 
ments a  number  of  programs  which  com- 
prise the  major  portion  of  Federal  aid  to 
our  Nation's  elementary  and  secondary 
schools. 

Extensive  work  has  gone  into  this  bill. 
The  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education,  under 
the  expert  guidance  and  leadership  of 
our  distinguished  colleague,  Carl  Per- 
kins, held  •^S  days  of  hearings  on  pro- 
grams contained  in  H.R.  15.  This  is  the 
most  extensive  series  of  hearings  ever 
conducted  by  the  Congress  on  Federal 
aid  to  elementary  and  secondary  educa- 
tion. Some  300  witnesses  offered  oral  and 
written  testimony  during  these  hearings. 

TTie  subcommittee  met  for  6  days  of 
markup  sessions  on  this  bill,  and  the  full 
committee  met  in  markup  for  2  days. 
H.R.  15  was  reported  from  the  full  com- 
mittee by  a  vote  of  36  to  0. 

The  final  product  of  the  Committee  on 
Education  and  Labor  is  worthy  of  the  full 
support  of  the  House. 

H.R.  15  has  three  basic  features:  First, 
it  retains  the  approach  which  has  char- 
acterized Federal  aid  to  education  since 
its  inception — categorical  programs  for 
specific  groups  and  purposes  as  opposed 
to  unrestricted  block  grants;  second, 
within  this  framework  H.R.  15  attempts 
to  simplify  Federal  education  programs 
to  make  their  requirements  more  under- 
standable, to  clarify  administrative  re- 
sponsibility at  every  level,  tD  effect  bet- 
ter coordination  between  the  large  num- 


ber of  programs  that  exist,  and  to  cut 
down  greatly  on  the  paperwork  involved; 
and  third,  several  new  initiatives  and  ex- 
pansions of  existing  programs  are  incor- 
porated into  H.R.  15  to  meet  needs  which 
are  not  bein«:  adequately  addressed  in 
current  law  and  which  are  expected  to 
take  on  greater  importance  in  future 
years. 

Title  I  of  the  Elementary  and  Second- 
ary Education  Act  is  the  most  important 
contribution  of  Federal  aid  to  our  Na- 
tion's elementary  and  seccmdary  schools. 
This  bill  authorizes  $6,295  million  in 
fiscal  year  1979  for  title  I  to  provide 
financial  assistance  to  State  and  local 
educational  agencies  for  compensatory 
education  for  educationally  deprived 
children  in  low-income  areas.  Ninety 
percent  of  the  school  districts  in  this 
country  participate  in  title  I.  Approxi- 
mately 5.9  million  children  receive  title  I 
services. 

The  essential  purposes  of  title  I  are  to 
direct  substantial  amounts  of  Federal 
aid  to  districts  experiencing  difficulty  in 
funding  adequate  educational  programs 
due  to  concentrations  of  low-income 
families  and  to  provide  specific  services 
to  eligible  children  to  supplement  their 
basic  education. 

Some  have  questioned  whether  title  I 
programs  have  been  effective.  Congress 
directed  the  National  Institute  of  Educa- 
tion (NIE)  to  conduct  a  study  to  find  out 
the  answer  to  this  question.  NIE  con- 
cluded that  the  title  I  program  is,  indeed, 
making  an  important  contribution  to  the 
educational  experiences  of  disadvantaged 
children. 

Unfortunately,  imder  the  Education 
Amendments  of  1974,  Public  Law  93-380, 
the  formula  for  determining  the  alloca- 
tion of  title  I  funds  worked  to  the  disad- 
vantage of  the  Northeast.  New  York  City 
specifically  lost  over  $120  million  under 
this  unfair  formula.  The  current  formula 
divides  children  eligible  to  receive  aid 
into  three  categories:  Those  aged  5 
througlTJ7  who  crane  from  families  with 
incomes  below  the  Federal  poverty  line, 
two-thirds  of  the  chUdren  from  families 
receiving  AFDC  payments  that  are  atove 
the  poverty  line,  and  children  not 
counted  under  the  other  two  categories 
who  live  in  institutions  for  delinquent  or 
neglected  children  and  who  are  educated 
by  the  local  school  districts.  To  determine 
the  payment  rate,  the  total  number  of 
eligible  children  in  a  State  is  multipUed 
by  40  percent  of  the  State  average  per 
pupil  expenditure.  The  maximum  per 
pupil  expenditure  is  120  percent  of  the 
national  average  per  pupil  cost;  the 
minimum  is  80  percent  of  the  national 
average. 

H.R.  15  provides,  among  other  things, 
that  the  current  formula  will  be  used 
for  grants  up  to  the  level  of  fiscal  year 
1979  appropriations  except  that  all 
AFDC  children  above  the  poverty  line 
will  be  counted.  Further,  the  1976  survey 
of  income  education  (SIE).  instead  of 
the  1970  census,  will  be  used  as  the  pop- 
ulation estimate,  and  50  percent  of  na- 
tional median  income.  Instead  of  the  cur- 
rent Orshansky  poverty  index,  which 
does  not  take  into  consideration  regional 
differences  in  cost  of  living,  will  be  used 
as  the  poverty  definition  for  grants  in 


excess  of  the  fiscal  year  1979  appropria- 
tion level. 

H.R.  15  also  reauthorizes  the  funding 
of  the  bilingual  education  programs 
through  fiiscal  year  1983.  It  Mnpnrln  the 
program  to  change  the  definition  of  eh- 
glbility  for  the  program  from  children 
with  limited  English-speaking  ability  to 
children  with  limited  isngijgh  language 
skills.  This  would  include  children  un- 
able to  read,  write,  or  understand  Eng- 
lish at  the  level  appropriate  for  their 
age  and  grade  leveL  HH.  15  also 
strengthens  the  existing  requirement 
that  private  schoolchildren  participate 
in  the  program.  It  increases  the  author- 
ization level  for  research  and  evaluation 
of  bilingual  teaching  and  instructional 
techniques  from  $5  million  a  year  to  $20 
million  a  year  and  strengthens  the  im>- 
visions  in  present  law  requiring  parental 
involvement  in  the  bilingual  program. 

These  provisions  are  constructive  and 
fair  and  will  serve  to  enhance  the  quality 
of  the  bilingual  education  programs. 

H.R.  15  also  extends  the  authorization 
of  the  Emergency  School  Aid  Act  (ESAA) 
through  fiscal  year  1983.  ESAA  was  en- 
acted in  1972  to  aid  school  districts  that 
are  desegregating  or  have  high  concen- 
trations of  minority  students.  Funds  un- 
der the  program  are  used  to  meet  specific 
expenses  associated  with  desegregation, 
to  encourage  volimtary  integration,  and 
to  help  children  overcome  the  educa- 
tional disadvantages  of  minority  gr^up 
isolation. 

In  addition  to  extending  ESAA,  HA. 
15  amends  the  program  to  include  the 
following  important  provisions:  Author- 
izes 1  Federal  dollar  for  every  $2  a  State 
spends  to  encourage  volimtary  integra- 
tion; allows  districts  to  submit  applica- 
tions for  grants  of  up  to  3  years,  instead 
of  only  1-year  grants,  to  reduce  papw- 
work  and  help  local  districts  plan  ahead; 
and  revises  the  list  of  activities  author- 
ized under  the  act  to  place  the  greatest 
emphasis  upon  those  directly  related  to 
desegregation  activities. 

This  bill  also  reauthorizes  the  impact 
aid  program,  which  provides  flnancial 
assistance  to  school  districts  affected  by 
Federal  activities,  and  extends  the  In- 
dian Education  and  Adult  Education 
Acts.  Under  title  VI,  miscellaneous  pro- 
grams, provisions  are  made  for  programs 
such  as  reading  and  mathematics  im- 
provement, the  Special  Projects  Act. 
under  which  the  Commissioner  of  Educa- 
tion can  carry  out  projects  to  experiment 
with  new  educational  methods,  a  pro- 
gram for  gifted  and  talented  children, 
the  Women's  Educational  Eauity  Act, 
biomedical  enrichment,  and  ethnic  herit- 
age studies. 

H.R.  15.  the  Education  Amoidments 
of  1978.  touches  upon  almost  every  as- 
pect of  elementary  and  secondary  educa- 
tion in  our  country.  Much  hard  work  has 
gone  into  this  bill,  and  the  final  product 
is  both  comprehensive  and  fair.  It  is  a 
truism  that  in  education  lies  the  key  to 
the  oprortimitv  tat  a  brighter  future  for 
our  citizens.  H.R.  15  seeks  to  meet  the 
needs  of  millions  of  our  children  and 
adults  who  have  particular  educational 
needs,  and  who  could  benefit  simply  from 
being  given  the  kind  of  opoortunity  HJl. 
15  has  the  potential  to  offer.  I  strongly 
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support  this  bill  and  I  urge  my  colleagues 
to  do  so.* 

Mr.  PERKINS.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  QUIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

H.R.  IS 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Education  Amend- 
ments of  1978". 

TABLE  OP  CONTENTS 

TITLE  I — AMENDMENT  TO  TITLE  I  OF  THE 
ELEMENTARY  AND  SECONDARY  EDUCA- 
TION ACT  OP  1985 

Sec.  101.  Amendment. 

"TITLE  I— FINANCIAL  ASSISTANCE  TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS 
OF   CHIIJ>REN 

"Sec.  1.  Declaration  of  policy. 

"Sec.  2.  Duration  of  assistance. 
"Subpart  3— Programs  for  Neglected  and 
Delinquent  Children 

"Sec.  71.  Amount  and  entitlement. 

"Sec.  72.  Program  requirement. 
"Subpart  4 — General  Provisions  for  State 
Operated  Programs 

"Sec.  81.  Reservation  of  funds  for  territories. 

"Sec.  82.  Minimum  payments  for  State  oper- 
ated programs. 

"Part  C — State  AoMtN-isTSATioN  or  Pbograms 

AND  PSOJZCTS  ASSZSTCD  UNDER  THIS  TTFLE 

"Subpart  1 — State  Applications 

"Sec.  101.  Submission  of  State  application. 

"Sec.  102.  Contents  of  State  applications. 
"Subpart  2 — Duties  Imposed  on  State 
Educational  Agencies 

"Sec.  111.  Application  approval. 

"Sec.  112.  State  rulemaking. 

"Sec.  113.  Technical  assistance  and  dissemi- 
nation of  Information. 

"Sec.  114.  Monitoring. 

"Sec.  116.  Complaint  resolution. 

"Sec.  lie.  Withholding  of  payments. 

"Sec.  117.  Audits  and  audit  resolution. 

"Subpart  3— Responsibilities  of  SUte  Educa- 
tional Agencies  to  Commissioner 

"Sec.  121.  State  monitoring  and  enforcement 
plans. 

"Sec.  122.  Reporting. 

"Sec.  123.  Recordkeeping,  fiscal  control,  and 
fund  accounting. 

"Sec.  124.  Prohibition  on  consideration  of 
Federal  aid  In  determining  State 
aid. 

"Part  D — ^FtontAL  Administration  or  Pro- 
grams AND  Projects  Assisteo  Under 
Tttlt  I 

"See.  131.  AppUcabUlty. 

"Sec.  132.  Approval  of  applications. 

"Sec.  133.  Program  evaluation. 

"Sec.  134.  Complaint  resolution. 

"Sec.  136.  Audita  and  audit  resolution. 

"Sec.  136.  Withholding  of  payments. 

"Sec.  137.  PoUcy  manual. 

"Pa«t  E— Payments 

"Sec.  141.  Payments. 

"Sec.  142.  Amoiint  of  payments  to  local  edu- 
cational agencies. 

"Sec.  143.  Adjustments  where  necessitated 
by  appropriations. 

"Sec.  144.  Payments  for  state  admlnlstra- 
Uon. 


P—  General 


"Part 

"See.  151.  Judlcla  I 
"Sec.  152.  Nation  il 
"Sec.  153.  Llmital  Ion 

Rico. 

"Sec.  154.  Deflnlt  ons 
Sec.  102.  Conforn^ng 
Sec.  103.  Study 


amendments, 
alternatives   for  demon- 
strating comparability. 

of    parental    Involve- 


Assessmi  nt 


ELEMENTARY 


A3T 


Sec.  104. 

ment 

TITLE   II— AMElfeMENT 

THE 

EDUCATION 
Sec.  201.  Extensick 

TITLE  III— AMENDMENT 

THE 

EDUCATION 
Sec.  301  Extension 


ELEMEN  CARY 


A3T 


TITLE  IV— AMEI^MENTS 
THE 
EDUCATION 


ELEMENTARY 


a:t 


Sec.  401.  Guldano! 
Sec.  402.  State 
Sec.  403.  Participation 
In  private 
Sec.  404.  Use  of 
Sec.  405.  Use  of 
Sec.  406 

Sec.  407.  Repeal 
Sec.  408.  Efifectlve 


pl4ns. 

of   children   enrolled 
schools. 
ll>oks  and  equipment. 
Ir  novation  funds. 
Conforn^g  amendment. 

date. 


TITLE    V— AMENtJMENT 

THE 

EDUCATION 
See.  501.  Extensloli 


ELEMENTARY 
ACT 


TITLE    VI 

TITLE    VI    OP 

SECONDARY 
Sec.  601.  Amendjkent 


ESTABLISHMENT    OF    A    NEW 
THE   ELEMENTARY    AND 
E  DUCATION  ACT  OF  1965 


"TITLE  VI—: 


M]  SCELLANEOUS  EDUCA- 
TION^ PROGRAMS 


"Part    A — NatioiAal 

matics  Imi  rovement 
"Sec.  601.  StatemBnt 
"Sec.  602.  AUotmsnts 
"Sec.  603.  Agreen  enti 

al  agi  ncles 
"Sec.  604.  Readln; 
"Sec.  606.  State 


prole  ;ts 
"Sec.  606.  Nation  J 


"Sec. 
"Sec. 
"Sec. 

"Sec. 
"Sec. 
"Sec. 
"Sec. 
"Sec. 
"Sec. 
"Sec. 


622.  Grants 

623.  Authorized 

624.  Arts  In 
626.  Metric 

626.  Consui^er 

627.  Career 


ployi^ent 


"Sec.  628. 
"Sec.  629.  Small 

ment  i 


"Sec.  630. 
"Sec.  631. 
"Sec.  632.  Authorfaatlon 

"Part  C — Giftei 
"Sec.  641.  Short 
"Sec.  642.  Grants 

cles. 
"Sec.  643.  Grants 

cles. 
"Sec.  644.  Research 
"Sec.  646 
"Sec.  646 
"Sec.  647 


Provisions 
review. 
Advisory  Council. 

on    grant    to    Puerto 


TO  TITLE  n  OF 
AND     SECONDARY 
OP   1965 


of  authority. 

TO  TITLE  III  OF 
AND     SECONDARY 
OF  1965 

of  authority. 


TO  TITLE  IV  OF 
AND     SECONDARY 
OP   1965 

and  counseling. 


TO    TITLE    V    OF 
AND    SECONDARY 
OF  1965 

of  authority. 


Reading    and    Mathe- 

Program 
of  purpose, 
to  States. 
■s  with  State  education - 


academies, 
leadership     and     training 


matt  ematlcs  i 


and 


Impact     reading 
program. 
"Sec.  607.  Inexpensive  book  distribution  pro 
for  reading  motivation. 


gram 

608.  Evalua  Ion 

609.  Author  zatlon  of  appropriations. 

610.  Accept!  nee  of  gifts. 
"Part  B-  -Special  Projects 

621.  Purpos  i 


and  contracts, 
activities, 
education, 
sducatlon. 

education, 
education  and  youth  em- 


Preschcjol  partnership  programs, 
[rants  fbr  local  Improve- 
I  In  elementary  and  sec- 
onda:  y  education. 

Populai  Ion  education. 


Dissemination  of  information. 

of   appropriations. 
AND  Talented  Children 
tikle;  purpose, 
to  local  educational  agen- 

to  State  educational  agen- 

and  demonstration. 
Eligibility  of  Indian  tribes. 
Deflnltt  )n. 
Author!  satlon   of   appropriations. 


"Part  D — ^Women's 


"Sec. 
"Sec. 
"Sec. 
"Sec. 
"Sec. 
"Sec. 

"Sec. 
"Sec. 

"Sec. 
"Sec. 
"Sec. 

"Sec. 

"Sec. 
"Sec. 


"Sec, 
"Sec, 
"Sec, 

"Sec 
"Sec, 
"Sec. 
"Sec. 


651.  Short  title: 

652.  Grant  and 

653.  Application 

654.  Small  grant  s 

655.  Criteria  ani  1 

656.  National 

Women's 

657.  Report. 

658.  Authorlzat^n 
"Part 


E — COM^nNITT 

661.  Short  title. 

662.  Statement 

663.  Definition 

program 

664.  State 

educatio^i 

665.  Allotment. 
606.  Use  of  cotdmunity 


purpose. 

( ontract  authority, 
participation. 


priorities. 

\dvisory     Council     on 
Educational  Programs. 


of  appropriations. 
Schools 


I  )f  findings  and  policy. 
9f  community  education 


pro(  rams    for    community 


fO" 


,  CI  ir' 


PRi  >jects 


"Part  P — Special 

CAL  Sciences  for 

DENTS  From  an 

TAGEo  Background 
"Sec.  681.  Findings  ai^  purpose. 
"Sec.  682.  Definitions 
"Sec.  683.  Projects    f( 
vantaged 
"Sec.  684.  Project  actl  titles 
"Sec.  685.  Application  5 
"Sec.  686.  Use  of  fund  i 
"Sec.  687.  Authorizati  m 
"Part  G — Ethnk 


July  12,  1978 


educational  Eqttitt 


education  pro- 
non-Federal  contrlbu- 
taln  Federal  programs. 


grams  : 
tlon  in  I 

667.  Use  of  funi^. 

668.  State  plan. 

669.  Grants  to  |ocal  educational  agen- 

cies. 

670.  National  i 

671.  Research  i 

672.  Administration. 

673.  Federal  sha  -e. 


.  CO  iferences. 
aiid  evaluation. 


IN  the  Biomedi- 

^ECONDARY    SCHOOL    STU- 
EpONOMICALLT    DlSAOVAN- 


economlcally    dlsad- 
students. 


of  appropriations. 
Heritage  Program 
"Sec.  691.  Statement  <k  policy 
"Sec.  692.  Ethnic  herll  age  studies  program 
"Sec.  693.  Authorized 
"Sec.  694. 
"Sec.  695. 
"Sec.  696. 
"Sec.  697. 

TITLE 


activities. 
Application  i. 

Admlnlstral  ive  provisions. 
National  Advisory  Council. 
Authorization  of  appropriations." 
VU— BILi:  JGUAL  EDUCATION 


in  private 


Sec.  704.  Appropriate  )ns,  admlnUtration. 


Sec.  705.  Supportive 
Sec.  706.  Transfer  of 


Sec.  701.  Definitions  I  ind  eligibility. 

Sec.  702.  Program  ad:  nlnlstratlon. 

Sec.  703.  Participation  of  children  enrolled 


schools. 


services  and  activities. 
[Emergency  School  Aid 


Act  bilingual  programs. 
TITLE  Vni— AMEND  HENTS  TO  TITLE  VIH 
OP  THE  ELEMENT.  VRY  AND  SECONDARY 
EDUCATION  ACT  ( )F  1966 
Sec.  801.  Extensions  4nd  repeals. 
Sec.  802.  Educational  proficiency  standards. 
TITLE  IX— AMENDMENTS  TO  THE  EMER- 
GENCY,SCHOOL  AID  ACT 
Appropriate  ins. 
Apportlonm  snt. 
Eligibility. 

Authorized  i  activities. 
Special  prog  rams  and  projects. 
Applications. 
Miscellaneous      and      conforming 

amendments. 
X— IMPACT;  AID    AMENDMENTS 


Sec.  901. 
Sec.  902. 
Sec.  903. 
Sec.  904. 
Sec.  906. 
Sec.  906. 
Sec.  907. 

TITLE 
Sec.  1001. 

Sec.  1002. 

Sec.  1003. 


Sec.  1004. 
Sec.  1006. 


Sec.  1006. 


ex  tension 


General  extensions 

816. 
General 

874. 
Elimlnatloi  i 

limits  oil 

property 
Absorption 
Payments 

dren  of 

Indians. 
Provisions 

pacted  sc^dol 


of  Public  Law 
of  Public  Law 


of      Jurisdictional 
locations  of  Federal 


Tor  handicapped  chll- 
iDllitary  personnel  and 

regarding  heavily  im- 
'  ■  districts. 


July  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


20547 


Sec.  1014. 

Sec.  1016. 

Sec.  1016. 

sec  1017. 

Sec.  1018. 

Sec.  1019. 


Sec.  1007.  Early  payments 

estimates. 
Sec.  1008.  State  equalization. 
Sec.  1009.  Children    associated   with   public 

bousing. 
Sec.  1010.  Hearings. 

Sec.  1011.  Children  for  whom  local  agencies 
are  unable  to  provide  education. 
Sec.  1012.  Prompt  consideration  for  applica- 
tions. 
Sec.  1013.  Definition    of    local    educational 
agency  amendment. 
Handicapped  children. 
Use  of  avereige  dally  membership. 
Determination  of  number  of  chil- 
dren. 
Construction  arrangements. 
Disaster  assistance. 
Effective  dates. 
TITLE  XI— INDIAN  EDUCATION 
Part  A — Assistance  to  Local  Edttcationai. 

Agencies 
Sec.  1101.  Amendment  to  Public  Law  874. 
Sec.  1102.  Funding  provision. 

Part  B — Bureau  of  Indian  Affairs 
Programs 

1121.  Standards  for  the  basic  education 
of  Indian  children  in  Bureau  of 
Indian  Affairs  schools. 

1122.  National  criteria  for  dormitory 
situations. 

1123.  Regulations. 

1124.  Studies. 

1125.  Facilities  construction. 

1126.  Bureau  of  Indian  Affairs  educa- 
tion functions. 

1127.  Implementation. 

1128.  Allotment  formula. 

1129.  Uniform  direct  funding  and  sup- 
port. 

1130.  Policy  for  Indian  control  of  In- 
dian education. 

1131.  Education  personnel. 

Sec.  1132.  Management  Information  system. 
Sec.  1133.  Bureau  education  policies. 

1134.  Uniform  education  procedures  and 
practices. 

1136.  Recruitment  of  Indian  educators. 

1136.  Annual  report. 

1137.  Effect  on  Bureau  funding. 

1138.  Regulations. 

1139.  Definitions. 

Part  C — Indian  Education  Provisions 
Sec.  1141.  Extension  of  authorization. 
Sec.  1142.  Culturally       related       academic 

needs. 
Sec.  1143.  Demonstration  projects. 
Sec.  1144.  Parent  committees. 
Sec.  1145.  Tribal  schools. 
Sec.  1146.  Revision  of  definition. 
Sec.  1147.  Amendments  of  title  VIII  of  the 
Elementary  and  Secondary  Edu- 
cation Act  of  1965. 
TITLE  XTI— AMENDMENTS  TO  THE 
ADULT  EDUCATION  ACT 
Sec.  1201.  Purpose;  definitions. 
Sec.  1202.  Grants  to  States. 
Sec.  1203.  Allotment;  State  plan. 
Sec.  1204.  Payments. 

Sec.  1205.  Research,    development,    dissemi- 
nation, and  evaluation. 
Sec.  1206.  General  amendments. 
Sec.  1207.  Authorization  of  appropriations. 
TITLE  XIII— ADMINISTRATIVE 
PROVISIONS 
Part  A — Equalization 
Sec.  1301.  Data  collection. 
Sec.  1302.  Equalization  assistance. 
Sec.  1303.  School  finance. 

Part  B — Paperwork  Control 
Sec.  1311.  Short  title. 
Sec.  1312.  General  Education  Provisions  Act 

Amendment. 
Sec.  1313.  Applications. 


on   the  basis  of     Part  C — General  Administrative  Provisions 


Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  1321.  MisceUaneous  amendments  to  the 
General  Education  Provisions 
Act. 

Sec.  1322.  Confidentiality. 

Sec.  1323.  Technical  assistance. 

Sec.  1324.  State  and  local  administration. 

Sec.  1325.  Enforcement. 

Sec.  1326.  Advisory  councU  consolidation. 

Sec.  1327.  Conforming  amendment. 

Sec.  1328.  Preparation  of  census  data. 

Sec.  1329.  General  assistance  for  the  Virgin 
Islands. 

Sec.  1330.  Teacher  training  assistance. 

Sec.  1331.  Effective  dates. 

TITLE   Xrv — EFFECTIVE   DATES 

Sec.  1401.  General  effective  date. 

TITLE  I — AMENDMENT  TO  TITLE  I  OP  THE 
ELEMENTARY  AND  SECONDARY  EDUCA- 
TION ACT  OP   1965 

amendment 

Sec.  101.  Title  I  of  the  Act  entitled  "An 
Act  to  strengthen  and  Improve  educational 
quality  ami  educational  opportunities  In  the 
Nation's  elementary  and  secondary  schools", 
approved  April  11,  1965,  as  amended  (Public 
Law  89-10),  Is  amended  to  read  as  follows: 
"TITLE     I— FINANCIAL     ASSISTANCE     TO 

MEET  SPECIAL  EDUCATIONAL  NEEDS  OF 

CHILDREN 

"declaration  op  policy 

"Section  1.  In  recognition  of  the  special 
educational  needs  of  children  of  low-income 
families  and  the  Impact  that  concentrations 
of  low-Income  families  have  on  the  ability  of 
local  educational  agencies  to  support  ade- 
quate educational  programs,  the  Congress 
hereby  declares  it  to  be  the  policy  of  the 
United  States  to  provide  financial  assistance 
(as  set  forth  In  the  following  parts  of  this 
title)  to  local  educational  agencies  serving 
areas  with  concentrations  of  children  from 
low-Income  families  to  expand  and  improve 
their  educational  programs  by  various  means 
(Including  preschool  programs)  which  con- 
tribute particularly  to  meeting  the  special 
educational  needs  of  educationally  deprived 
children.  Further,  In  recogniton  of  the  special 
educational  needs  of  children  of  certain 
migrant  parents,  of  Indian  children  and  of 
handicapped,  neglected,  and  delinquent  chil- 
dren, the  Congress  hereby  declares  it  to  be 
the  policy  of  the  United  States  to  provide 
financial  assistance  (as  set  forth  In  the  fol- 
lowing parts  of  this  title)  to  help  meet  the 
special  educational  needs  of  such  children. 
"duration  of  assistance 

"Sec  2.  During  the  period  beginning  Oc- 
tDber  1.  1978.  and  ending  September  30,  1983, 
the  Commissioner  shall,  in  accordance  with 
the  provisions  of  this  title,  make  payments  to 
State  educational  agencies  for  grants  made 
on  the  basis  of  entitlements  created  under 
thlE  title. 

"Part  A — Programs  Operated  by  Local 

Educational  Agencies 

"Subpart  1 — Basic  Grants 

"grants — amount  and  eligibilitt 

"Sec.  11.  (a)  Amount  of  Grants. — (1) 
There  is  authorized  to  be  aopropriated  for 
each  fiscal  year  for  the  purpose  of  this  para- 
graph 1  per  centum  of  the  amount  appro- 
priated for  such  year  for  payments  to  States 
under  part  E  (other  than  payments  under 
such  part  to  Jurisdictions  excluded  from  the 
term  'State'  by  this  subsection,  and  pay- 
ments pursuant  to  section  81),  and  there  is 
authorized  to  be  appropriated  such  addition- 
al sums  as  will  assure  at  least  the  same  level 
of  funding  under  this  title  as  in  fiscal  year 
1976  for  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and  to 
the  Secretary  of  the  Interior  for  payments 
pursuant  to  paragraphs  (1)  and  (2)  of  sub- 
section (d).  The  amount  appropriated  pur- 


suant to  this  paragraph  shall  be  allotted  by 
the  Commissioner  (A)  among  Guam,  Ameri- 
can Samoa,  the  Virjgln  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  according  to  their  re- 
spective need  for  grants  under  this  part,  and 
(B)  to  the  Secretary  of  the  Interior  in  the 
amovmt  necessary  (i)  to  make  payments 
pursuant  to  paragraph  (I)  of  subsection  (d), 
and  (11)  to  make  payments  pursuant  to 
paragraph  (2)  of  subsection  (d).  The  grant 
which  a  loc3il  educational  agency  in  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  Is  eligible  to 
receive  shall  be  determined  pursuant  to  such 
criteria  as  the  Commissioner  determines  wlU 
best  cairry  out  the  purpose  of  this  title. 

"(2)  (A)  In  any  case  in  which  the  Com- 
missioner determines  that  satisfactory  data 
for  that  purpose  are  available,  the  grant 
which  a  local  educational  agency  In  a  State 
is  eligible  to  receive  under  this  subpart  for  a 
fiscal  year  shall  (except  as  provided  in  para- 
graph (3) )  be  determined  by  multiplying  the 
number  of  chUdren  counted  under  subsec- 
tion (c)  by  40  per  centum  of  the  amount  de- 
termined under  the  next  sentence.  The 
amount  determined  under  this  sentence  sbaU 
be  the  average  per  pupU  expenditure  In  the 
State  except  that  (1)  If  the  average  per  pupU 
expenditure  In  the  State  is  less  than  80  per 
centum  of  the  average  per  pupil  expenditure 
In  the  United  States,  such  amount  shall  be 
80  per  centum  of  the  average  per  pupU  ex- 
penditure in  the  United  States,  or  (U)  if 
the  average  per  pupil  expenditure  in  the  State 
is  more  than  120  per  centum  of  the  average 
per  pupil  expenditure  in  the  United  States, 
such  amount  shall  be  120  per  centum  of 
the  average  per  pupil  expenditure  In  the 
United  States. 

"(B)  In  any  case  in  which  such  data  are 
not  available,  subject  to  paragraph  (3).  the 
grant  for  any  local  educational  agency  In  a 
State  shall  be  determined  on  the  basis  of  the 
aggregate  amount  of  such  grants  for  all  such 
agencies  In  the  county  or  counties  in  which 
the  school  district  of  the  particular  agency  is 
located,  which  aggregate  amount  shaU  be 
equal  to  the  aggregate  amount  determined 
under  subparagraph  (A)  for  such  county  or 
counties,  and  shall  be  allocated  among  those 
agencies  upon  such  equitable  basis  as  may  be 
determined  by  the  State  educaVonal  agency 
In  accordance  with  the  basic  criteria  pre- 
scribed by  the  Commissioner. 

"(C)  in  States  In  which  a  large  number  Of 
local  educational  agencies  are  located  In  more 
than  one  county,  the  State  educational 
agency  may  apply  to  the  Commissioner  for 
authority  during  any  particular  fiscal  year  to 
make  the  allocations  under  this  subpart  di- 
rectly to  local  educational  agencies  without 
regard  to  the  counties  in  which  they  exist. 
If  the  Commissioner  grants  this  authority  to 
a  State  educational  agency  for  a  particular 
year,  the  agency  must  agree  that  these  allo- 
cations win  be  made  using  precisely  the  same 
factors  for  determining  grants  as  those  which 
are  used  under  this  subpart  and  that  a  pro- 
cedure wUl  be  established  through  which 
local  educational  agencies  dissatisfied  with 
the  determinations  made  by  the  agency  may 
appeal  directly  to  the  Commissioner  for  a 
final  determination. 

"(3)  (A)  Upon  determination  by  the  State 
educational  agency  that  a  local  educational 
agency  in  the  State  is  unable  or  unwilling  to 
provide  for  the  special  educational  needs  of 
children  described  in  subsection  (c)(1)(C) 
who  are  living  in  institutions  for  neglected 
or  deUnquent  children,  the  State  educational 
agency  shall,  if  it  assumes  responsibility  for 
the  special  educational  needs  of  such  chil- 
dren, be  eligible  to  receive  the  portion  of  the 
allocation  to  such  local  educational  agency 
which  is  attributable  to  such  neglected  or 
delinquent  chUdren,  but  If  the  State  educa- 
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tlonal  agency  does  not  assiime  such  responsi- 
bility, any  other  State  or  local  public  agency, 
as  determined  by  regulations  established  by 
the  Commissioner,  which  does  assume  such 
responsibility  shall  be  eligible  to  receive  such 
portion  of  the  allocation. 

"(B)  In  the  case  of  local  educational  agen- 
cies which  serve  in  whole  or  In  pe^  the  same 
geographical  area,  and  In  the  case  of  a  local 
educational  agency  which  provides  free  pub- 
lic education  for  a  substantial  number  of 
children  who  reside  in  the  school  district  of 
another  local  educational  agency,  the  State 
educational  agency  may  allocate  the  amount 
of  the  grants  for  those  agencies  among  them 
In  such  manner  as  it  determines  will  best 
carry  out  the  purposes  of  this  title. 

"(C)  For  each  fiscal  year,  the  Commis- 
sioner shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  in  Puerto 
Rico  Is  of  the  lowest  average  per  pupil 
expenditure  of  any  of  the  fifty  States.  The 
grant  which  Puerto  Rico  shall  be  eligible 
to  receive  under  this  subpart  for  a  fiscal 
year  shall  be  the  amount  arrived  at  by  mul- 
tiplying the  number  of  children  counted 
under  subsection  (c)  for  Puerto  Rico  by  the 
product  of — 

"(1)  the  percentage  deternUned  under  the 
preceding  sentence,  and 

"(11)  33  per  centum  of  the  average  per 
pupil  ezpendlttire  In  the  United  States. 

"(D)  (1)  From  any  amount  made  available 
for  this  subpart  for  any  fiscal  year  In  excess 
of  the  amount  made  available  for  this  sub- 
part for  the  fiscal  year  ending  September 
30,  1979.  there  shall  be  alloted  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  excess  as  the  product  of — 

"(I)  the  number  of  children  in  such 
State  aged  five  to  seventeen,  inclusive,  from 
famlllea  below  60  per  centum  of  the  median 
national  Income  for  four-person  families 
from  the  1976  survey  of  income  and  educa- 
tion conducted  by  the  Bureau  of  the  Census 
multiplied  by — 

"(11)  40  per  centum  of  the  amount  deter- 
mined under  the  second  sentence  of  para- 
graph (2)  (A)  (or  40  per  centum  of  the 
product  determined  under  subparapraph 
(C)(1)  and  (U)  of  this  paragraph  in  the 
case  of  Puerto  Rico) . 

bears  to  the  sum  of  such  products  for  all  the 
States. 

"(11)  In  any  case  In  which  the  Commis- 
sioner finds  that  a  State's  percentage 
decrease  In  children  described  In  subdivision 
(1)  exceeds  36  per  centum  between  the  1970 
decennial  census,  as  adjusted,  and  the  1976 
survey  of  Income  and  education,  the  Com- 
missioner shall  allocate  funds  based  on  the 
most  current  valid  data  available  or  based 
on  a  resurvey  of  the  affected  State  by  the 
Bureau  of  the  Census. 

"(Ul)  From  the  amount  allotted  to  each 
State  under  division  (l),  the  amount  which 
each  local  educational  agency  in  that  State 
•baU  be  eligible  to  receive  under  this  sub- 
paragraph shall  be  an  amount  which  bears 
MM  same  ratio  to  the  total  amount  allotted 
to  such  State  as  the  amount  such  local  edu- 
Mtlonal  aeency  receives  under  parasraph  f2) 
bears  to  the  total  amount  of  funds  made 
arallable  to  local  educational  agencies  In 
such  State  under  such  paragraph. 

♦Jl^Lf?."^"'*'^  °'  **»•■  subsection,  the 
term  State'  does  not  include  Ouam.  Amer- 

iStlif^f^  *^'  ^^*°  ^'•'"'•-  *»>•  Northern 
JtortM*  Islands,  and  the  Trust  Territory  of 
the  Paelfle  Islands. 

••  (b)  BtomsTTM  Kvuwm  or  Ctnumm  To 
STelS^wJfS  f «<»tlonal  agency  shall 
«tM-*^?i^  '"  t "'"'"'  f^^^  '«  •  fl'cal  year 
under  this  subpart  only   if  it   meets  the 

»S^{e)-  *'*"''"~   «>«nt«J   under   sub- 

nJiiL^  ^7.  ?"  '""^P*  ••  provided  in 
P«««pl»  (8) )  in  Which  the  Commissioner 
«»««»IM«  ttot  mttMSaetaty  ditTto  the 


purpose  of  this  8  ibsection  as  to  the  number 
of  such  chlldrei  are  available  on  a  school 
district  basis,  th  i  number  of  such  children 
In  the  school  dl  itrict  of  such  local  educa- 
tional agency  sha  I  be  at  least  ten. 

"(2)  In  any  <  ther  case,  except  as  pro- 
vided in  paragra]  h  (3),  the  number  of  such 
children  in  the  c  Junty  which  includes  such 
local  educations  I  agency's  school  district 
shall  be  at  least  U  n. 

"(3)  In  any  a  se  In  which  a  county  In- 
cludes a  part  of  the  school  district  of  the 
local  educational  agency  concerned  and  the 
Commissioner  his  not  determined  that 
satisfactory  data  [or  the  purpose  of  this  sub- 
section are  aval]  able  on  a  school  district 
basis  for  all  the  local  educational  agencies 
for  all  the  couni  les  into  which  the  school 
district  of  the  lo<  »1  educational  agency  con- 
cerned extends,  i  he  eligibility  requirement 
with  respect  to  tl  e  number  of  such  children 
for  such  local  ec  ucational  agency  shall  be 
determined  in  a<  cordance  with  regulations 
prescribed  by  the  Commissioner  for  the  pur- 
poses of  this  subsc  ctlon. 

"(c)  Childrxn  To  Bk  CotjNTED. — (1)  The 
number  of  childr  in  to  be  counted  for  pur- 
poses of  this  sec  ;ion,  other  than  for  sub- 
section (a)  (3)  (D  ,  is  the  aggregate  of  (A) 
the  number  of  cl  Udren  aged  five  to  seven- 
teen, Inclusive,  in  the  school  district  of  the 
local  educationaljagency  from  families  be- 
low the  poverty  1  evel  as  determined  under 
paragraph  (2)  (A),  (B)  the  number  of 
children  aged  flvk  to  seventeen,  inclusive, 
In  the  school  dis  rict  of  such  agency  from 
families  above  tt  e  poverty  level  as  deter- 
mined under  paragraph  (2)  (B),  except  that, 
for  the  fiscal  ya  ir  ending  September  30, 
1979,  such  numbe  •  shall  be  reduced  by  one- 
third,  and  (C)  thu  number  of  children  aged 
five  to  reventeenj  inclusive,  in  the  school 
district  of  such  a^ncy  living  in  institutions 
for  neglected  or  ^llnquent  children  (other 
than  such  institutions  operated  by  the 
United  States)  but  not  counted  pursuant  to 
subpart  3  of  part  B  for  the  purposes  of  a 
grant  to  a  State  a  jency.  or  being  supported 
In  foster  homes  w  th  public  funds. 

"(2)  (A)  For  th<  purposes  of  this  subsec- 
tion, the  Commisi  loner  shall  determine  the 
number  of  childrt  n  aged  five  to  seventeen, 
inclusive,  from  fa  milies  below  the  poverty 
level  on  the  basis  of  the  most  recent  satis- 
factory data  avail!  ble  from  the  Department 
of  Commerce  for  ocal  educational  agencies 
{at.  If  such  data  i  re  not  available  for  such 
asfencies.  for  coun  les) ;  and  in  determining 
the  families  whicp  are  below  the  poverty 
level,  the  Commi^ioner  shall  utilize  the 
criteria  of  poverty  iised  by  the  Bureau  of  the 
Census  In  compl  ing  the  1970  decennial 
census. 

"(B)  For  purpoJes  of  this  subsection,  the 
Secretary  shall  ditermlne  the  number  of 
children  aged  flv^  to  seventeen,  inclusive, 
from  families  abovte  the  poverty  level  on  the 
basis  of  the  numt  sr  of  such  children  from 
families  receiving  m  annual  Income  in  ex- 
cess of  the  current  criteria  of  poverty,  from 
payments  under  the  program  of  aid  to 
families  with  dep  indent  children  under  a 
State  plan  approv  (d  under  title  IV  of  the 
Social  Security  Act ;  and  in  making  such  de- 
terminations the  i  ecretary  shall  utilize  the 
criteria  of  poverty  ised  by  the  Bureau  of  the 
Census  in  compiling  the  1970  decennial 
census  for  a  nonfai  m  family  of  four  In  such 
form  as  those  crlte  rla  have  been  updated  by 
Increases  in  the  Consumer  Price  Index.  The 
Secretary  shall  determine  the  number  of 
such  children  and  <he  number  of  children  of 
such  ages  living  in  Institutions  for  neglected 
or  delinquent  chllflren.  or  being  supported 
In  foster  homes  with  public  funds,  on  the 
basis  of  the  caselo4d  daU  for  the  month  of 
October  of  the  preceding  year  (using,  in  the 
case  of  children  dsscrlbed  in  the  preceding 
sentence,  the  criteria  of  poverty  and  the  form 
of  such  criteria  required  by  such  sentence 
which  were  determtoed  for  the  calendar  year 


sloner.  the  Secretary 
a  special  estimate  of 
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preceding  such  mont  li  of  October)  or,  to  the 
extent  that  such  data  are  not  available  to 
him  before  January  of  the  calendar  year  in 
which  the  Secretary's  determination  Is  made, 
then  on  the  basis  (if  the  most  recent  re 


to  him  at  time  of  such 


liable  data  available 
determination. 

"(C)    When    requ<sted    by    the    Commis 


I  >f  Commerce  shall  make 
the  number  of  children 


of  such  ages  who  a-e  from  families  below 
the  poverty  level  (as.  letermlned  under  para- 
graph (A)  of  this  sul>sectlon)  in  each  coun- 
ty or  school  district, I  and  the  Commissioner 
is  authorized  to  pay|  (either  to  advance  or 
by  way  of  reimbursement)  the  Secretary  of 
>f  making  this  special 
iry  of  Commerce  shall 
,ny  request  of  the  chief 


Commerce  the  cost 
estimate.  The  Secre 
give  consideration  to 
executive  of  a  State 
ditlonal  census  infor 
this  section,  the  Seci 
children  who  ars  in 


ir  the  collection  of  ad- 
lation.  For  purposes  of 
itary  shall  consider  all 

yrrectional  Institutions 

to  bD  living  in  institutions  for  delinquent 
children. 

"(d)  PsoGRAM  Po«  (Indian  Crh-oben. — (1) 
Prom  the  amount  allotted  for  payments  to 
the  Secretary  of  the!  Interior  under  clause 
(B)  (1)  in  the  second  sentence  of  subsection 
(a)(1),  the  Secretary  of  the  Interior  shall 


make  payments  to  1 
cles,  upon  such  ten 
determines  will  best 
of  this   title,   with 


,1  educational  agen- 
as  the  Commissioner 
rry  out  the  purposes 
«pect  to  out-of-state 


Indian  children  in  tlfe  elementary  and  sec- 
ondary schools  of  su(ih  agencies  under  spe- 
cial contracts  with  tha  Department  of  the  In- 
terior. The  amount  of  such  payment  may  not 
exceed,  for  each  sucH  child.  40  per  centum 
of  (A)  the  average  par  pupil  expenditure  In 
the  State  in  which  the  agency  is  located  or 
(B)   120  per  centum  if  such  expenditure  in 
the  United  States,  whichever  is  the  greater. 
"(2)  The  amount  alotted  for  payments  to 
the  Secretary  of  the] Interior  under  clause 
(B)  (11)  in  the  second  sentence  of  subsection 
(a)  (1)  for  any  fiscal  fear  shall  be,  as  deter- 
mined  pursuant   to   i-lterla  established   by 
the  Commissioner,  the  amount  necessary  to 
meet  the  special  educational  needs  of  edu- 
cationally deprived  Ii^dian  children  on  res- 
ervations serviced  by  elementary  and  second- 
ary schools  operated  ior  Indian  children  by 
the  Department  of  the  Interior.  Such  pay- 
ment shall  be  made  pursuant  to  an  agree- 
ment  between   the  (immlssloner   and   the 
Secretary  of   the   Intirlor  containing  such 
assurances  and  terms  as  the  Commissioner 
determines   wlU   best   achieve   the   purposes 
of  tMs  title.  Such  agreement  shall  contain 
(A>  an  assurance  that  bayments  made  pursu- 
ant to  this  subparagraph  will  be  used  solely 
for  programs  and  prolects  approved  by  the 
Secretary  of  the  Interior  which   meet  the 
applicable  requirements  of  subpart  3  of  this 
part  and  that  the  Department  of  the  Interior 
will  comply  in  all  otter  respects  with  the 
requirements  of  this  title,  and  (B)  provision 
for  carrying  out  the  applicable  provisions 
of  subpart  3  of  this  bart  and  sections  121 
and  122.  | 

"TREATMENT     OP    EAKNWOS    FOR     PT7RPOSES    OV 
AID  TO  FAMILIES  WITH  DEPENDENT  CRILDItEN 

"Sec.  12.  Notwithstanding  the  provisions 
of  title  IV  of  the  Sociai  Security  Act,  a  State 
plan  approved  under  section  402  of  such  Act 
shall  provide  that  fori  a  period  of  not  less 
than  twelve  months,  and  may  provide  that 
for  a  period  of  not  mere  than  twenty-four 
months,  the  first  (85  tamed  by  any  person 
In  any  month  for  services  rendered  to  any 
program  assisted  undeij  this  title  shall  not  be 
regarded  ( 1 )  in  determining  the  need  of  such 
person  under  such  approved  State  plan  or 
(.  )  in  determining  thfe  need  for  any  other 
IndlvRlual  under  such !  approved  State  plan. 
"Subpart  2— skeclal  Grants 

"iNCENXn*  CRANTS 

"Sec.  31.  (a)  ELicniCrrr. — Each  local  edu- 
cational agency  which  Is  eligible  to  receive 
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a  grant  under  this  Utle  for  any  fiscal  year 
shall  be  entitled  to  an  additional  grant 
under  this  section  for  that  fiscal  year  If  it 
Is  located  in  a  State  which  has  in  effect  for 
that  fiscal  year  a  State  program  for  educa- 
»  tionally  deprived  children  which  meets  the 
I  requirements  of  section  41(b)  and  under 
which  not  less  than  50  per  centum  of  the 
funds  expended  for  such  program  In  any 
school  district  of  any  local  educational 
agency  In  the  State  in  the  fiscal  year  preced- 
ing any  fiscal  year  in  which  the  State  re- 
ceives a  payment  under  this  section  are  ex- 
pended in  school  attendance  areas  of  such 
local  educational  agencies  having  high  con- 
centrations of  children  who  are  from  low- 
Income  families. 

"(b)  Amount  of  Grants. — (1)  Except  as 
provided  in  paragraph  (3),  the  aggregate 
amount  to  which  the  local  educational  agen- 
cies in  a  State  are  entitled  under  this  section 
for  any  fiscal  year  shall  be  50  per  centum  of 
the  amount  of  State  funds  expended,  in  the 
most  recent  fiscal  year  for  which  data  are 
available,  under  a  State  program  satisfying 
the  requirements  of  subsection  (a). 

"(2)  The  amount  of  the  additional  grant 
for  each  local  educational  agency  in  a  State 
under  this  section  for  any  fiscal  year  shall 
bear  the  same  ratio  to  the  amount  allocatel 
to  such  State  under  subsection  (c)  of  this 
section  as  the  amount  allocated  to  such  local 
educational  agency  under  section  11  of  this 
title  for  such  fiscal  year  bears  to  the  aggre- 
gate amount  allocated  to  all  local  educa- 
tional agencies  in  the  State  under  section 
11  for  such  fiscal  year. 

"(3)  The  aggregate  amount  which  the  lo- 
cal educational  agencies  In  a  State  shall  be 
eligible  to  receive  under  this  section  for  any 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  aggregate  amount  which  all  local  educa- 
tional agencies  In  such  State  are  eligible  to 
receive  under  section  11  of  this  title  for  such 
fiscal  year. 

"(4)  Each  State  which  desires  to  receive 
payments  under  this  section  shall  develop  a 
system  for  determining  the  data  required  by 
subsection  (a)  and  paragraph  (1)  of  this 
subsection  relating  to  the  amount  of  State 
funds  expendel  under  the  State  program  re- 
ferred to  in  such  subsection  or  paragraph. 
The  State  shall  submit  to  the  Commissioner 
such  Information  as  the  Commissioner  may 
request  concerning  such  system. 

"(c)  Payments;  Use  of  Funds. — (1)  Ex- 
cept as  provided  in  paragraph  ( 3 ) .  the  Com- 
missioner shall  pay  to  esich  State  for  each 
fiscal  yeair  the  aggregate  amount  to  which 
the  local  educational  agencies  In  such  State 
are  entitled  under  subsection  (b)  after  any 
~  ratable  reductions  under  subsection  (e). 
"(2)  The  total  amount  to  which  the  local 
educational  agencies  in  a  State  are  entitled 
xinder  this  section  for  any  fiscal  year  shall 
be  added  to  the  amount  paid  to  such  State 
under  section  141  for  such  year.  PYom  the 
amount  paid  to  it  under  this  subsection,  the 
State  shall  distribute  to  each  local  educa- 
tional agency  of  the  State  the  amount  of  its 
additional  grant  as  determined  under  sub- 
section (b) (2). 

"(3)  Where  the  expenditures  made  by  a 
State  In  accordance  with  subsection  (a)  In 
a  fiscal  year  equal  or  exceed  expendltiires  in 
the  preceding  fiscal  year,  the  amount  paid 
to  such  State  under  this  section  shall,  sub- 
ject to  subsection  (e),  not  be  less  than  the 
amount  paid  to  such  State  under  this  sec- 
tion In  the  preceding  fiscal  year,  and  the 
total  of  any  increases  required  under  this 
paragraph  shall  be  derived  by  proportion- 
ately reducing  the  amount  paid  to  States 
which  were  not  entitled  to  a  payment  under 
this  section  in  the  preceding  fiscal  year,  ex- 
cept that  the  amount  paid  to  a  State  under 
this  section  for  any  fiscal  year  shall  not  ex- 
ceed the  maximum  amount  to  which  such 
State  is  entitled  for  such  fiscal  year  under 
paragraph  (1)  of  subsection  (b). 


"(4)  The  amount  paid  to  a  local  educa- 
tional agency  under  this  part  shall  be  used 
by  such  agency  for  activities  undertaken 
pursuant  to  Its  application  submitted  under 
section  31  and  shall  be  subject  to  all  other 
requirements  In  subpart  3  of  part  A  of  this 
title. 

"(d)  AtrrHORiZATioN  of  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
purposes  of  this  section  such  sums  as  may 
be  necessary  for  fiscal  year  ending  Septem- 
bei  30,  1980,  and  for  the  three  succeeding 
fiscal  years. 

"(e)  Ratable  Reductions. — If  the  sums 
appropriated  pursaant  to  subsection  (d)  for 
a  fiscal  year  are  not  sufficient  to  pay  in  full 
the  total  amounts  which  all  local  educa- 
tional agencies  are  entitled  to  receive  under 
this  section,  the  amount  to  be  paid  such 
agencies  shall  be  ratably  reduced  to  the 
extent  necessary  to  bring  such  payments 
within  the  limits  of  the  amounts  so  appro- 
priated. In  case  additional  funds  become 
available  for  making  payments  under  this 
section  for  that  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  that 
they  were  reduced. 

"grants  for  local  educational  agencies 
located  in  counties  wtth  especially  high 
concentrations  of  chtldren  from  low- 
income  families 

"Sec.  22.  (a)  Purpose. — ^It  Is  the  purpose 
of  this  section  to  provide  additional  assist- 
ance to  local  educational  agencies  in  coun- 
ties wtlh  especially  high  concentrations  of 
children  from  low-income  families  to  enable 
local  educational  agencies  in  such  counties 
to  provide  more  effective  prcgrams  of  In- 
struction, especially  in  the  basic  skills  of 
reading,  writing,  and  mathematics,  to  meet 
the  special  educational  needs  of  education- 
ally deprived  children. 

"(b)  EuciBiLrrY  for  and  Amount  of 
Special  Grants. — (1)  Each  county  In  a  State 
other  than  Ouam,  American  Samoa,  the  Vir- 
gin Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, which  Is  eligible  for  a  grant  under  this 
title  for  any  fiscal  year  shall  be  entitled  to 
an  additional  grant  under  this  section  for 
such  fiscal  year  If — 

"(A)  the  number  of  children  counted  un- 
der section  11(c)  for  local  educational  agen- 
cies In  such  county  for  the  preceding  fiscal 
year  exceeds  five  thousand,  or 

"(B)  the  nvimber  of  children  counted  un- 
der section  11(c)  exceeds  20  per  centum  of 
the  total  number  of  children  aged  five  to 
seventeen,  inclusive.  In  the  school  districts 
of  local  educational  agencies  in  such  covmty 
in  such  fiscal  year. 

"(2)  Por  each  county  in  which  there  are 
local  educational  agencies  eligible  to  receive 
an  additional  grant  under  this  section  for 
any  fiscal  year  the  Commissioner  shall  de- 
termine the  product  of — 

"(A)  the  number  of  children  In  excess  of 
five  thousand  counted  under  section  11(c) 
for  the  preceding  fiscal  year  or  the  number 
of  children  counted  under  such  section  in 
excess  of  20  per  centum  of  the  total  number 
of  children  aged  five  to  seventeen,  inclusive, 
in  the  school  districts  of  local  educational 
agencies  in  such  county  for  such  preceding 
fiscal  year,  whichever  is  greater,  and 

'(B)  the  average  per  pupil  expenditure 
determined  for  those  agencies  under  the 
second  sentence  of  section  11(a)(2)(A)  for 
the  fiscal  yesir  for  which  the  determination 
is  being  made. 

"(3)  The  amount  of  the  additional  grant 
to  which  an  eligible  county  is  entitled  under 
this  section  for  any  fiscal  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  appropriated  under  subsection  (d) 
for  such  fiscal  year  as  the  product  deter- 
mined under  paragraph  (2)  for  such  county 
for  such  fiscal  year  bears  to  the  sum  of 
such  products  for  all  counties  in  the  United 
States  for  such  fiscal  year. 


"(4)  FOr  the  purposes  of  this  section,  the 
Commissioner  shall  determine  the  number 
of  children  counted  under  section  11(c)  for 
any  county,  and  the  total  number  of  chil- 
dren aged  five  to  seventeen,  inclusive,  in 
school  districts  of  local  educational  agencies 
In  such  county,  on  the  basis  of  the  most 
recent  satisfactory  data  available  at  the  time 
the  entitlement  of  such  county  is  deter- 
mined under  section  11. 

"(5)  Funds  allocated  to  counties  under 
this  section  shall  be  allocated  by  the  State 
educational  agency  among  the  several  local 
educational  agencies  whose  school  districts 
lie  (in  whole  or  in  part)  within  the  county 
on  the  basis  of  the  current  distribution  in 
the  county  of  children  aged  five  to  seven- 
teen, inclusive,  from  low-income  families 
(using  a  poverty  level  selected  by  the  State 
educational  agency  consistent  with  the  pur- 
poses of  this  title)  as  determined  on  the 
basis  of  the  available  data  which  such  State 
educational  agency  deems  best  to  reflect  the 
current  distribution  in  the  county  of  chil- 
dren aged  five  to  seventeen,  inclusive,  from 
low-Income  families. 

"(c)  Payments;  Use  of  Funds. — (1)  The 
total  amoiuit  to  which  the  counties  in  a 
State  are  entitled  under  this  section  for  any 
fiscal  year  shall  be  added  to  the  amount  paid 
to  such  State  under  section  141  for  that  year. 
From  the  amount  paid  to  It  under  this  sec- 
tion, the  State  shall  distribute  to  local  edu- 
cational agencies  in  each  county  of  the  State 
the  amount  (If  any)  to  which  they  are  en- 
titled under  this  section. 

"(2)  The  amount  paid  to  a  local  educa- 
tional agency  tmder  this  section  shall  be 
used  by  such  agency  for  activities  under- 
taken pursuant  to  its  application  submitted 
under  section  31  and  shall  be  subject  to  the 
other  requirements  in  subpart  3  of  this  part. 

"(d)  Appropriations. — There  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  section  $400,000,000  for  fiscal  year  1979. 
and  such  sums  as  may  be  necessary  for  the 
four  succeeding  fiscal  years. 

"Subpart     3 — Program    Requirements    and 

Applications 

"application 
"Sec.  31.  A  local  educational  agency  may 
receive  a  grant  under  this  title  for  any  fiscal 
year  if  it  has  on  file  with  the  State  educa- 
tional agency  a  current  application,  ap- 
proved by  the  State  educational  agency, 
describing  the  programs  and  projects  to  be 
conducted  with  assistance  provided  under 
this  title  for  a  period  of  not  to  exceed  three 
fiscal  years,  including  the  fiscal  year  for 
which  the  grant  is  to  be  made.  Such  an  im- 
plication may  be  amended  at  any  time  to 
describe  changes  In  or  additions  to  the  ac- 
tivities originally  set  forth  in  the  applica- 
tion. An  application  or  amendment  thereto 
shall  be  approved  by  the  State  educational 
agency  upon  its  determination  that  the  ap- 
plication provides  for  the  use  of  such  fxinds 
In  a  manner  which  meets  the  requirements 
of  this  subpart  and  Is  consistent  with  the 
assurances  contained  in  the  general  appli- 
cation required  by  section  436  of  the  Oeneral 
Education  Provisions  Act,  subject  to  such 
basic  criteria  as  the  Commissi  oner  may 
prescribe. 

"designatinc  school  attendance  areas 
"Sec.  32.  (a)  Genixal  Provisions. — (1) 
Except  as  provided  In  subsections  (b),  (c), 
(d),  and  (e)  of  this  section,  a  local  educa- 
tional agency  shall  use  funds  received  under 
this  title  in  school  attendance  areas  having 
high  concentrations  of  children  from  low- 
income  families  (hereinafter  referred  to  as 
'eligible  school  attendance  areas'),  and 
where  funds  \uder  this  title  are  Insufficient 
to  provide  programs  and  projects  for  all  edu- 
cationally deprived  children  In  eligible 
school  attendance  areas,  a  local  educational 
agency  shall  annually  rank  Its  eligible  school 
attendance  areas  from  highest  to  lowest, 
according  to  relative  degree  of  concentration 
of  chUdren  from  low-Income  families.  Tli« 
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same  measure  of  low-Income,  which  shall  be 

chosen  by  the  local  educational  agency  and 

which  may  be  a  composite  of  several  Indi- 
cators, shall  be  used  with  respect  to  all  such 

areas,  both  to  identify  the  areas  having  high 

concentrations  of  children  from  low-income 

families  and  to  determine  the  ranking  of 

each  area.  A  local  educational  agency  may 

carry  on  a  program  or  project  assisted  under 

this  title  in  an  eligible  school  attendance 

area  only  If  It  also  carries  on  such  program 

or  project  in  all  other  eligible  school  attend- 
ance areas  which  are  ranked  higher  under 

the  first  sentence,  except  that  any  school  at- 
tendance  area   In   which   at   least  20   per 

centimi  of  the  children  are  from  low-income 

families  shall  be  designated  as  an  eligible 

school  attendance  area. 

"(3)    Notwithstanding   the   provisions   of 
paragraph   (1),  in  the  selection  of  eligible 

school  attendance  areas,  a  local  educational 

agency  may  choose  to  rank  all  Its  school  at- 
tendance areas  as  provided  in  paragraph  (1) 
and  also  rank  all  its  school  attendance  areas 
according  to  educational  deprivation,  and 
then  serve  all  its  school  attendance  areas 
ranked  according  to  paragraph  (1)  in  the 
order  of  their  ranking  under  such  paragraph 
unless  another  school  attendance  area  ranked 
according  to  education  deprivation  has  a 
substantially  greater  number  or  a  substan- 
tially greater  proportion  of  educationally  de- 
prived children,  in  which  case  such  school 
attendance  area  may  be  served  before  serv- 
ice is  provided  to  other  school  attendance 
areas  ranged  pursuant  to  paragraph  (1) 
which  have  a  substantially  smaller  num- 
ber or  substantially  smaller  percentage  of 
educationally  deprived  children.  In  the  event 
that  a  local  educational  agency  chooses  to 
exercise  the  option  provided  under  this 
paragraph,  it  shall  not  serve  any  more  school 
attendance  areas  than  the  number  of  iden- 
tified pursuant  to  paragraph  (1). 

"(b)  Us*  or  Eneoixmknt  Data  in  Certain 
Schools.— A  local  educational  agency  may 
use  funds  received  under  this  title  for  educa- 
tionally deprived  children  who  are  In  a  school 
of  such  agency  which  is  not  located  in  an 
eligible  school  attendance  area,  but  at  which 
the  proportion  of  children  in  actual  average 
dally  attendance  who  are  from  low-Income 
families  Is  substantially  the  same  as  the  pro- 
portion of  such  children  in  such  an  area  of 
that  agency  (hereinafter  referred  to  as  an 
'eligible  school') . 

"(C)  CONTINlrATION  Or  ELtMBIUrr  FOR 
OXRTAIN       SCROOI.       AlTENDANCX       AREAS       OR 

SCKOOLS. — An  eligible  school  attendance  area 
or  an  eligible  school  may  be  designated  a 
project  area  under  subsection  (a)  or  a  proj- 
ect school  under  subsection  (b)  for  a  fiscal 
year,  even  though  it  does  not  qualify  under 
such  BubsecUons,  if  such  area  or  school  was 
so  designated  in  either  of  the  two  precedine 
fiscal  years. 

"(d)  Iiown  RAmcBD  School  AmwDAMCE 
>M«As  OK  Schools  Having  Substantiallt 
Orkatzr  Inctdxnces  or  Educationally  De- 
nzvKD  Children  Than  Higher  Banked  Areas 
OR  Schools.— The  Commissioner  shall  issue 
regulations  providing  for  an  exception  to 
subsection  (a)  permitting  children  in  lower 
ranked  eligible  school  attendance  areas  or 
eligible  schools  having  substantially  greater 
incidences  of  educational  deprivation  than 
areas  or  schools  ranked  higher  under  subsec- 
tions (a)  or  (b)  to  receive  assistance  before 
such  children  in  higher  ranked  areas  or 
schools  receive  such  assistance. 

"(e)  SKXFPtKo  Higher  Ranked  School  At- 
tendance Areas  or  Schools  Receivino  Serv- 
ices of  the  Same  Nature  and  Scope  Prom 
Non-Pederal  Sources.— The  Commissioner 
shall  issue  regulations  providing  for  an  ex- 
ception to  subsection  (a)  or  (b)  permitting 
ocal  educational  agencies,  in  providing  serv- 
ices under  this  title,  to  skip  higher  ranVed 

J^h^l  ^il^Lt***^'""''  "^^  •*'  •"«•*»«     ""'I*'-  this"  title 
schools  receiving,  trom  non-Federal  funds,     sonably  likely  t< 


services  of  tie  same  nature  and  scope  as 
would  otherwise  be  provided  under  this  title. 
"children  to  be  served 
"Sec.  33.  (at  General  Provisions. — Except 
as  provided  ij  subsections  (b),  (c),  and  (d) 
of  this  sectlo^  and  section  43,  a  local  edu- 
cational ageiicy  shall  use  funds  received 
under  this  title  for  educationally  deprived 
children,  idenjtlfled  in  accordance  with  sec- 
tion 34(b)  as!  having  the  greatest  need  for 
special  asslstabce,  in  school  attendance  areas 
or  schools  satisfying  the  requirements  of 
section  32. 

"(b)     CONTIl  rUATION      OF      ELIGIBILITT      FOR 

Educationall'  Deprived  Children  Who  Are 
No  Longer  i  i  Greatest  Need  of  Assist- 
ance.— Where  for  a  fiscal  year,  an  educa- 
tionally deprl  ed  chUd  m  a  school  attend- 
ance area  or  ichool  satisfying  the  require- 
ments of  secilon  32,  does  not  meet  the 
requirements  of  subsection  (a)  requiring 
that  he  be  in  i  ;reatest  need  of  special  assist- 
ance, but  did  ^eet  such  requirement  In  any 
previous  year;  and  is  still  educationally 
deprived,  thai  child  may  participate  in  a 
program  or  prbject  assisted  under  this  title 
for  the  current  fiscal  year. 

"(c)  connjfuation  op  eligibilitt  for 
Educationally  Deprived  Children  Trans- 
ferred TO  Ineligible  Areas  in  the  Same 
Year.— Educationally  deprived  children  who 
begin  partlclpStlon  in  a  program  or  project 
assisted  under  j  this  title.  In  accordance  with 
subsections  (d)  and  (b)  but  who.  In  the 
same  school  y«tr,  are  transferred  to  a  school 
attendance  arek  or  school  not  receiving  funds 
under  this  tit*,  may.  If  the  local  agency  so 
determines,  continue  to  participate  In  a  pro- 
gram or  nrojedt  funded  under  this  title  for 
the  duration  df  that  same  school  year. 

"(d)  SkippiAo  Children  Determined  To 
°^i!L?""*^^^'™  °''  Assistance  Who  Are 
Receiving  Ser^ces  of  the  Same  Nature  and 

Scope    Prom    INon-Pederal    Sourcfs. The 

Commissioner  ^hall  Issue  regulations  provld- 
ln<r  for  an  exetjiDtlon  to  subsection  fa)  per- 
mitting local  tdrcatlonal  agencies  In  r^ro- 
vldlng  services  Kinder  this  title,  to  skip  edu- 
cationally deprived  children  in  ereate^t  need 
of  assistance  ^ho  are  receiving,  from  non- 
Federal  sourcei  services  of  the  same  nature 
and  scone  as  fcrould  otherwise  be  provided 
under  this  tltlt. 

"REqmREMENTRlFnR   nPSIz-.N   AWD  IMPLEMENTA- 
t4>N   of  PROGRAMS 

"Sec.  34.  (i)  Purpose  of  Program.— a 
local  educational  a?ency  may  use  funds  re- 
ceived under  tl*s  title  onlv  for  programs  and 
projects  which  are  designed  to  meet  the  spe- 
cial education*  needs  of  the  children  re- 
ferred to  In  section  33.  Such  programs  and 
projects  may  jlnclude  the  acquisition  of 
equipment,  paytnents  to  teachers  of  amounts 
In  excess  of  rfcular  salary  schedules  as  a 
bonus  for  servfce  In  fchools  servlnit  project 
areas  or  In  prdject  schools,  the  training  of 
teachers,  and,  ^ihere  necessary,  the  construc- 
tion of  school  facilities,  and  planning  for 
such  programs  And  prefects. 

"(b)  Assess>i>nt  of  Educational  Needs. — A 
local  educatlonkl  agency  may  receive  funds 
under  this  tltW  only  if  it  makes  an  assess- 
ment of  educaaonal  needs  each  year  to  ( 1 ) 
Identify  educationally  deprived  children  and 
to  select  those  leducatlonally  deorlved  chil- 
dren who  have  fthe  greatest  need  for  special 
assistance;  (2)  Identify  the  general  Instruc- 
tional areas  on  irhlch  the  program  will  focus; 
and  (3)  deteriAlne  the  special  educational 
needs  of  participating  children  with  specific- 
ity sufficient  tf)  facilitate  development  of 
high-quality  programs  and  projects. 

"(c)  PlanninJ!.- A  local  educational  agen- 
cy may  use  fund  s  received  under  this  title  for 
planning  only    f    (i)    the  planning  relates 
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directly  to  progi  \ms  or  projects  to  be  assisted 
and  has  resulted,  or  Is  rea- 
result,  In  a  program  or  proj- 


ect to  be  assisted  under  this  title,  and  (2) 
such  funds  are  nefeded  because  of  the  Innova- 
tive nature  of  th(  program  or  project  or  be- 
cause such  agenc; '  lacks  the  resources  neces- 
sary to  plan  adequately  for  programs  and 
projects  to  be  as:  isted  imder  this  title.  The 
amount  a  local  e  lucatlonal  agency  may  use 
for  plans  for  any  fiscal  year  may  not  exceed 
1  per  centum  of  the  amount  determined  for 
that  agency  for  «hat  year  pursuant  to  sec- 
tion 11  or  $2,000,  irhlchever  Is  greater. 

"(d)  SuFFiciENtr  Size,  Scope,  and  Qual- 
iTT. — A  local  educational  agency  may  use 
funds  received  unWer  thU  title  only  for  pro- 
grams  and  projecks  which  are  of  sufficient 
size,  scope,  and  Quality  to  give  reasonable 
promise  of  substantial  progress  toward  meet- 
ing the  special  educational  needs  of  the  chil- 
dren being  servedJ  and  to  this  end  such  pro- 
grams and  project*  must  Involve  an  expendl- 
tm-e  of  not  less  ijhan  $2,500,  except  that  a 
State  educationall  agency  may  reduce  such 
$2,500  requirement  for  a  local  educational 
agency  if  It  determines  that  It  would  be  Im- 
possible, for  reasohs  such  as  distance  or  dif- 
ficulty of  travel,  for  such  local  educational 
agency  to  join  effectively  with  other  local 
educational  agencies  for  the  purpose  of  meet- 
ing the  requirement. 

"(e)  Coordination  With  Other  Pro- 
grams.— (1)  A  local  educational  agency  may 
receive  funds  undir  this  title  only  If  It  dem- 
onstrates that.  In  the  development  of  Its  ap- 
plication. It  has  jtaken  Into  consideration 
benefits  and  services  which  are  or  may  be 
available  through '  other  public  and  private 
agencies,  organizations,  or  individuals.  The 
local  educational  tgency  shall  also  demon- 
strate that  In  order  to  avoid  duplication  of 
effort  and  to  Insii-e  that  all  programs  and 
projects  complemekit  each  other.  It  has  con- 
sidered suggestion^  and  offers  of  assistance 
made  by  other  agencies  which  may  aid  In 
carrying  out  or  nlaklng  more  effective  the 
program  or  projecti  for  which  the  application 
Is  made. 
"(2)  A  local  educational  agency  may  use 
""  "        Jer  this  title  for  health, 

services  for  participating 
.-^s  title  only  If  the  local 
educational  agency  has  requested  from  the 
State  educational  I  agency  assistance  In  lo- 
cating and  utilizing  other  Federal  and  State 
programs  to  provlfie  such  services. 

"(f)  Evaluations.— A  local  educational 
agency  may  receipt  funds  under  this  title 
only  If — 

"(1)  effective  pibcedures  are  adopted  for 
evaluating  at  least  once  every  three  years 
the  effectiveness  of:  programs  under  this  title 
In  meeting  the  sp^ial  educational  needs  of 
educationally  derived  children; 

"(2)  such  evaluations  Include,  during 
each  three-year  period,  the  collection  and 
analysis  of  data  relating  to  the  degree  to 
which  programs  assisted  under  this  title 
have  achieved  thelt  goals.  Including  the  re- 
quirements of  section  40,  and  also  include 
objective  measurements  of  educational 
achievement  in  bislc  skills  over  at  least 
a  twelve-month  peilod  In  order  to  determine 
whether  regular  school  year  programs  have 
sustained  effects  ov^r  the  summer;  and 

"(3)  the  evaluations  address  the  purposes 
of  the  programs,  including  those  required 
by  section  40,  and  |that  the  results  of  those 
evaluations  will  be:  utilized  In  planning  for 
and  Improving  protJects  and  activities  car- 
ried out  under  this  t  tie  In  subsequent  years. 

"(g)  iNFORMATioN  DISSEMINATION. A 

local  educational  afcency  may  receive  funds 
under  this  title  oiJy  If  effective  procedures 
are  In  existence  for  acquiring  and  dissemi- 
nating to  teachers  and  administrators  sig- 
nificant information  derived  from  educa- 
tional research,  demonstration,  and  similar 
projects,  and  for  adopting,  where  appropri- 
ate, promising  educational  practices  devel- 
oped through  such  projects. 

"(h)  Teacher  Participation. — A  local  ed- 
ucational agency  may  receive  funds  under 


funds  received  ur 
social,  or  nutrltlor 
children  under  th 
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this  title  only  if  teachers  in  schools  partici- 
pating In  programs  assisted  under  this  title 
have  been  Involved  In  planning  for  these 
programs  and  will  be  Involved  In  the  evalu- 
ation thereof. 

"(1)  Parent  Participation. — A  local  edu- 
cational agency  may  receive  funds  under  this 
title  only  If  parents  of  children  participat- 
ing in  programs  assisted  under  this  title  are 
permitted  to  participate  in  the  establish- 
ment of  such  programs  and  are  Informed  of, 
and  permitted  to  make  recommendations 
with  respect  to,  the  Instructional  goats  of 
the  program  and  the  progress  of  their  chil- 
dren In  such  program,  and  such  parents  are 
afforded  opportunities  to  assist  their  chil- 
dren In  achieving  such  goals. 

"(J)  Sustaining  Gains. — A  local  education- 
al agency  may  receive  funds  under  this  title 
only  If  m  developing  programs  to  be  assisted 
under  this  title,  the  local  educational  agency 
will  give  due  consideration  to  the  Inclusion 
of  components  designed  to  sustain  the 
achievements  of  children  beyond  the  school 
year  in  which  the  program  is  conducted, 
through  such  means  as  summer  programs 
and  intermediate  and  secondary  level  pro- 
grams. 

"(k)  Training  of  Education  Aides. — A  lo- 
cal educational  agency  may  receive  funds 
under  this  title  for  programs  and  projects 
involving  education  aides,  Including  volun- 
teers, only  if  it  has  In  effect  well-developed 
plans  providing  for  coordinated  programs  of 
training  In  which  education  aides,  Includ- 
ing volunteers,  and  the  professional  staff 
whom  they  are  assisting  will  participate  to- 
gether. 

"(1)  Control  of  Funds. — A  local  educa- 
tional agency  may  receive  funds  under  this 
title  only  If  control  of  such  funds,  and  title 
to  property  derived  therefrom,  Is  In  a  public 
agency  for  the  uses  and  purposes  provided 
In  thl»<tltle,  and  only  if  a  public  agency  will 
administer  such  funds  and  property. 

"(m)  Construction. — A  local  educational 
agency  may  use  funds  received  under  this 
title  for  projects  for  construction  of  school 
facilities  only  If— 

"(1)  the  project  Is  not  inconsistent  with 
overall  State  plans  for  the  construction  of 
school  facilities  and  the  requirements  of  sec- 
tion 433  cf  the  General  Education  Provisions 
Act  are  compiled  with  on  all  such  projects, 

"(2)  m  developing  plans  for  such  facili- 
ties due  consideration  has  been  given  to 
compliance  with  such  standards  as  the  Sec- 
retary may  prescribe  or  approve  In  order  to 
ensure  that  facilities  constructed  with  the 
use  of  Federal  funds  under  this  title  are, 
to  the  extent  appropriate  In  view  of  the  uses 
to  be  made  of  the  facilities,  accessible  to 
and  usable  by,  handicapped  persons,  and 

"(3)  in  developing  plans  for  such  facilities, 
due  consideration  has  been  given  to  excel- 
lence of  architecture  and  design,  and  Inclu- 
sion of  works  of  art  (not  representing  more 
than  1  per  centum  of  the  cost  of  the  project) . 

"(n)  Jointly  Operated  Programs. — Two  or 
more  local  educational  agencies  may,  at  their 
option,  enter  Into  an  agreement  for  carrying 
out  jointly  operated  programs  and  projects 
assisted  under  this  title. 

"parental  involvement 

"Sec.  35.  (a)  Establishment  of  Advisory 
Council. — (1)  a  local  educational  agency 
shau  describe  In  Its  application  for  funds 
under  this  title  how  pare.it8  of  students  par- 
ticipating In  projects  under  this  title  at 
schools  having  fewer  than  one  fuU-tlme 
equivalent  staff  member  hired  with  funds 
made  available  under  this  title  will  be  In- 
volved In  the  planning.  Implementation,  and 
evaluation  of  the  project. 

(2)  A  local  educational  agency  may  receive 
funds  under  thU  title  only  If  it  establishes 
an  advisory  council  for  Its  entire  school  dis- 
trict and  an  advisory  council  for  each  project 
area  or  project  school  to  which  Is  assigned  at 
least  one  full-time  equivalent  sUff  member 


hired  with  funds  made  available  under  this 
title.  Each  such  advisory  council  shall  (A) 
have  as  a  majority  of  Its  members  parents  of 
the  children  eUglble  to  be  served,  and  (B)  be 
-  composed  of  members  elected  by  the  parents 
In  each  school  attendance  area. 

"(3)  A  local  educational  agency  may  re- 
ceive funds  under  this  title  only  If  the  ad- 
visory council  established  pursuant  to  para- 
graph (2)  for  each  project  area  or  project 
school  to  which  Is  assigned  at  least  two  full- 
time  equivalent  staff  members  hired  with 
funds  made  available  under  this  title — 

"(A)  is  composed  of  not  less  than  five 
members; 

"(B)  meets  at  least  four  times  per  year  at 
locations  chosen  by  such  council;  and 

"(C)  Is  composed  of  members  who  are 
elected  for  terms  of  not  less  than  one  nor 
more  than  three  years  and  who  may  be  eligi- 
ble for  re-election. 

"(4)  Any  liidlvldual  who  Is  a  teacher  at 
a  school  serving  a  project  area  or  parent  of 
a  child  residing  In  an  eligible  school  attend- 
ance area  or  attending  an  eligible  school 
shall  be  eligible  to  be  elected  as  a  member 
of  the  dlstrlctwlde  advisory  councils  estab- 
lished pursuant  to  paragraph  (2),  but  noth- 
ing In  this  sentence  shall  preclude  the  eli- 
gibility of  other  Individuals.  No  Individual 
who  Is  a  teacher  at  a  project  school  or  a 
school  serving  a  project  area  shaU  be  In- 
eligible to  be  elected  as  a  member  of  a  dls- 
trlctwlde or  project  area  or  school  advisory 
council  on  the  basis  of  residency  outside  such 
area  or  district. 

"(b)  Responsibilities  of  Advisory^  Coun- 
cils.— Each  local  educational  agency  shall 
give  each  advisory  council  which  It  estab- 
lishes imder  subsection  (a)  responsibility  for 
advising  It  In  planning  for,  and  Implementa- 
tion and  evaluation  of.  Its  programs  and 
projects  assisted  under  this  title. 

"(c)  Access  to  Information. — (1)  Each 
local  educational  agency  shall  provide  to 
each  member  of  an  advisory  council  estab- 
lished by  such  agency  under  subsection  (a) 
a  copy  of  the  text  of  this  title,  and  a  copy 
of  any  Federal  and  State  regulations,  poli- 
cies, and  guidelines  pertaining  to  this  title. 

"(2)  Each  local  educational  agency  shall 
provide  to  each  advisory  council  established 
by  such  agency  under  subsection  (a)  access 
to  appropriate  documents  prepared  on  be- 
half of  or  for  the  State  educational  agency 
or  the  Federal  Government. 

"(d)  Training  of  Advisory  CouNca.  Mem- 
bers.— Each  application  for  funding  imder 
this  title  submitted  by  a  local  educational 
agency  shall  contain  a  description  of  a  pro- 
gram of  training  for  advisory  council  mem- 
bers, established  by  the  local  educational 
agency  in  full  consultation  with  the  mem- 
bers of  the  advisory  councils  established  un- 
der subsection  (a). 

"FUNDS    allocation 

"Sec  30.  (a)  Maintenance  op  Effort. — 
(1)  Except  as  provided  in  paragraph  (2).  a 
local  educational  agency  may  receive  funds 
under  this  title  for  any  fiscal  year  only  If 
the  State  educational  agency  finds  that  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expenditures  (as  determined  in 
accordance  with  regulations  of  the  Commis- 
sioner) of  such  agency  and  the  State  with 
respect  to  the  provision  of  free  public  educa- 
tion by  such  agency  for  the  preceding  fiscal 
year  was  not  less  than  such  combined  fiscal 
effort  per  student  or  the  aggregate  expendi- 
tures for  that  purpose  for  the  second  pre- 
ceding fiscal  year. 

"(2)  The  Commissioner  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  this 
subsection  if  he  determines  that  such  a 
waiver  would  be  equitable  due  to  exceptional 
and  unforeseen  circumstances  such  as  a  nat- 
ural disaster  or  a  precipitous  and  unforeseen 
decline  In  the  financial  resources  of  the  local 
educational  agency.  Tn  any  case  in  which  a 
waiver  under  this  paragraph  is  granted,  the 


Commissioner  shall  reduce  the  amount  of 
Federal  payment  for  the  program  affected  f«- 
the  ciurent  fiscal  year  In  the  exact  pro- 
portion to  which  the  amount  expended  (ei- 
ther on  an  average  per  pupil  or  aggregate 
basis)  was  less  than  the  amoimt  required 
by  paragraph  ( 1 ) .  No  level  of  funding  per- 
mitted under  such  a  waiver  may  be  used  as 
cne  basis  for  computing  the  fiscal  effort  re- 
quired, imder  paragraph  (1),  fat  years  sub- 
sequent to  the  year  covered  by  such  waiver: 
such  fiscal  effort  shall  be  computed  on  the 
basis  of  the  level  of  funding  which  would, 
but  for  such  waiver,  have  been  required. 

"(3)  Tlie  Commissioner  shall  establish  ob- 
jective criteria  of  general  applicability  to 
carry  out  the  waiver  authority  contained  In 
this  subsection. 

"(b)  Use  of  Funds  LnoTED  to  'Excess 
Costs'. — Subject  to  the  provisions  of  section 
41,  a  local  educational  agency  may  use  funds 
received  under  this  title  only  for  the  excess 
costs  of  programs  and  projects  referred  to  In 
section  33(a) .  As  used  in  this  subsection,  the 
term  'excess  costs'  means  those  costs  directly 
attributable  to  programs  and  projects  which 
exceed  the  average  per  pupil  expenditure  of 
a  local  educational  agency  In  the  most  re- 
cent year  for  which  satisfactory  data  are 
available  for  pupils  In  the  grade  or  grades  In- 
cluded In  such  programs  or  projects. 

"(c)  Federal  Funds  to  Supplement,  Not 
Supplant  Regular  Non-Federal  Funds. — A 
local  educational  agency  may  use  funds  re- 
ceived under  this  title  only  so  as  to  supple- 
ment and,  to  the  extent  practical.  Increase 
the  level  of  funds  that  would,  in  the  absence 
of  such  Federal  funds,  be  made  available 
from  regular  non-Federal  sources  and  from 
non-Federal  sources  for  State  phase-in  pro- 
grams described  in  section  41(d)  for  the 
education  of  pupils  participating  In  pro- 
grams and  projects  assisted  under  this  title, 
and  in  no  case  may  such  funds  be  so  used 
as  to  supplant  such  funds  from  such  non- 
Federal  sources. 

"(d)  Federal  Funds  Requisxo  To  Sufflx- 
MENT,  Not  Supplant  Non -Federal  Funds  for 
Certain  Special  State  and  Local  Programs. — 
(1)  Subject  to  the  provisions  of  section  42. 
a  local  educational  agency  may  use  funds 
received  under  this  title  only  so  as  to  sup- 
plement and,  to  the  extent  practical,  increase 
the  level  of  funds  that  would,  in  the  absence 
of  such  Federal  funds,  be  made  available  from 
non-Federal  sources  for  each  of  the  special 
programs  described  in  subsections  (b)  and 
(c)  of  section  41  for  the  education  of  edu- 
cationally deprived  children,  m  the  aggre- 
gate. In  eligible  school  attendance  areas  or 
attending  eligible  schools  and  in  no  rase,  so 
as  to  supplant  such  funds  from  non-Federal 
sources. 

(2)  It  shall  not  be  considered  a  violation 
of  this  subsection  for  a  local  educational 
agency,  in  carrying  out  special  programs  de- 
scribed In  section  41(a),  to  take  into  con- 
sideration funds  made  available  under  this 
title,  and  to  coordinate  such  special  pro- 
erama  with  oroKrams  uslw;  such  Federal 
funds,  providing  that  educationally  deprived 
children,  in  the  aggregate,  in  eligible  school 
attendance  areas  or  attending  eligible 
schools,  receive  at  least  the  same  level  of  such 
special  State  and  local  funds  that  would  have 
been  made  available  to  such  children  in  the 
absence  of  funds  under  this  title.  For  pur- 
poses of  this  subsection,  the  level  of  funds 
that,  in  the  absence  of  funds  under  this 
title,  would  have  been  made  available  to  such 
children  shall  be  determined  by  refei^nce  to 
a  plan  for  distributing  such  special  funds 
which  Is  based  on  objective  criteria  of  need 
that  do  not  discriminate  against  education- 
ally deprived  children,  in  the  aggregate,  in 
eligible  school  attendance  areas  or  attendmg 
eligible  schools.  The  objective  criteria  chosen 
by  the  local  educational  agency  shall  pre- 
scribe, with  particularity,  the  children  as 
well  as  the  schools,  gradespans.  or  school  at- 
tendance areas  eligible  for  assistance  and  the 
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method  for  selecting  the  particular  children 
who  will  receive  assistance  under  such  spe- 
cial State  or  local  program  and  the  schools 
or  gradespanc  which  such  children  attend 
or  the  school  attendance  areas  In  which 
such  chllclren  reside.  The  criteria  for  select- 
ing children,  schools,  gradespans,  and  school 
attendance  areas  for  participation  shall  be 
either  educational  need,  a  reasonable  proxy 
for  educational  need,  level  of  poverty,  or  a 
combination  of  such  factors.  Educationally 
deprived  children  residing  in  eligible  school 
attendance  areaa  or  attending  eligible 
schools,  satisfying  such  objective  criteria, 
must  receive  assistance  under  either  this 
title  or  under  such  special  State  cr  local 
program  before  any  child  who  does  not  satisfy 
such  criteria  receives  such  assistance. 

"(e)  CoMPA>ABn.rrT  or  Sesvicbs. — Subject 
to  the  provisions  of  section  41,  a  local  educa- 
tional agency  may  receive  funds  under  this 
title  only  If  State  and  local  funds  will  be  used 
in  the  district  of  such  agency  to  provide 
services  in  project  areas  which,  taken  as  a 
whole,  are  at  least  comparable  to  services 
being  provided  in  areas  in  such  district  which 
are  not  receiving  funds  imder  this  title. 
Where,  under  regulations  of  the  Commis- 
sioner, all  school  attendance  areas  In  the 
district  of  the  agency  are  designated  as  proj- 
ect areas,  the  agency  may  receive  such  funds 
only  if  State  and  local  funds  are  used  to 
provide  services  which,  taken  as  a  whole,  are 
comparable  in  each  project  area.  Each  local 
educational  agency  shall  report  on  or  before 
July  1  of  each  year  with  respect  to  its  com- 
pliance with  this  subsection. 

"accountabiutt 

"8k;.  37.  (a)  Rccoukxspino.— Each  local 
educational  agency  which  receives  funds  im- 
der this  title  shall  keep  such  records  and 
afford  such  access  thereto  as  the  State  edu- 
cartional  agency  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
dlspoaltion  of  such  funds,  the  total  cost  of 
programs  and  projects  in  connection  with 
which  such  funds  are  used,  the  amount  of 
the  portion  of  the  cost  of  the  program  or 
project  supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  Where  a  local  educa-.lonal  agency  car- 
ries on  a  single  compensatory  education  pro- 
gram paid  for  out  of  funds  under  this  title 
aa  well  as  State  or  local  funds  which  meets 
all  of  the  requirements  of  this  title  and 
where,  under  section  41(a),  the  local  educa- 
tional agency  excludes  expenditures  from 
State  and  local  sources  In  determining  com- 
plUnce  with  section  36  (b)  and  (e) ,  the  State 
educational  agency  need  not  require  the 
Federal  ftinds  to  be  accounted  for  separately. 
In  any  proceeding,  SUte  or  Federal,  for  the 
recoupment  of  any  such  funds  which  were 
misspent  or  misapplied,  the  percentage  of 
the  funds  so  misspent  or  misapplied  which 
shall  be  deemed  to  be  Federal  funds  shall  be 
equal  to  the  percentage  of  the  funds  used,  or 
intended  for  use,  for  the  program  or  project 
which  were  Federal  funds. 

"(b)  R«po«TiNo.— Each  local  educational 
agency  which  receives  funds  under  this  title 
shall  make  an  annual  report  and  such  other 
reports  to  the  SUte  educational  agency.  In 
such  form  and  contolnlng  such  Information 
(which  in  the  case  of  reports  relating  to  per- 
formance u  in  accordance  with  specific  per- 
formance criteria  reUted  to  program  objec- 
tives), as  may  be  reasonably  necessary  to  en- 
able the  Stete  educational  agency  to  perform 
it»  dutlea  under  this  title,  including  infor- 
mation routing  to  the  educaUonal  achieve- 
ment of  students  participating  in  programs 
and  projects  assisted  under  this  title. 

"(c)  Access  TO  iNroRKATioN.— Each  local 
educational  agency  which  applies  for  or  re- 
ceives funds  under  this  title  sbaU  make  the 
application  and  all  pertinent  documents  re- 
lated thereto  avaUable  to  parents  and  other 
memoen  of  the  general  pubUc  and  shaU  make 
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all  evaluations    ind  reports  required  luider 
subsection  (a)  i  ublic  information. 

"COMI  LAINT    RESOLTTTION 

"Sec.  38.  Eac  ti  local  educational  agency 
which  receives  unds  under  this  title  shall 
develop  and  Im  slement  written  procedures 
for  the  resolutKn  of  complaints  concerning 
violations  of  thi  s  title,  or  of  applicable  pro- 
visions of  the  C  eneral  Education  Provisions 
Act  in  connectl<  n  with  programs  under  this 
title,  which  are  nade  to  that  agency  by  par- 
ent advisory  co  molls,  parents,  teachers,  or 
other  concerned  organizations  or  individuals. 
Such  procedures  shall — 

"(1)  Include  1  he  dissemination  to  organi- 
zations and  individuals  interested  in  pro- 
grams assisted  i^xder  this  title,  of  the  name, 
title,  address,  ai  d  telephone  nimiber  of  any 
local  official  resp  jnslble  for  investigating  and 
resolving  compl4lnts; 

"(2)  provide  ^eclflc  time  limits  for  inves- 
tigation and  resi  lutlon  of  complaints,  which 
shall  not  exceed  ;hirty  days; 

"(3)  include  t  requirement  that  the  com- 
plainant or  the  <  omplalnant's  representative, 
or  both,  to  pre  ent  evidence,  including  an 
opportunity  to  <  uestion  parties  Involved; 

"(4)  provide  f(  r  keeping  all  correspondence 
or  other  writtei ,  communications  concern- 
ing the  complali  t  in  a  central  file,  accessible 
to  all  parties: 

"(5)  include  a  requirement  that  the  com- 
plainant, the  c(  implainant's  representative, 
the  district  pai  ent  advisory  council,  and 
appropriate  schcol  parent  advisory  councils 
be  notified  In  irrltlng  by  the  local  educa- 
tional agency,  wl  thin  ten  days  after  the  reso- 
lution of  the  coi  iplalnt,  of  the  nature  of  the 
resolution  and  the  reasons  for  such  resolu- 
tion; 

"(6)  provide  1  lie  right  to  appeal  the  final 
resolution  of  thq  local  educational  agency  to 
the  State  educt^lonal  agency  within  thirty 
days  after  recei  )t  of  the  written  decision; 
and 

"(7)  provide  f  ir  the  dissemination,  free  of 
charge,  of  inforn  atlon  concerning  these  pro- 
cedures to  Intel  ested  parties,  including  all 
district  and  8Ch<  ol  parent  advisory  councils. 

"INDI  lOUALIZKD    PLANS 

"Sec  39.  It  Is  the  Intent  of  the  Congress 
to  encourage,  a  here  feasible,  the  develop- 
ment for  each  <  ducatlonally  deprived  child 
participating  in  a  program  under  this  title 
of  an  Individual!  Bed  educational  plan  (main- 
tained and  per^dlcally  evaluated),  agreed 
upon  Jointly  by  Ihe  local  educational  agency, 
a  parent  or  guar  Han  of  the  child,  and,  when 
appropriate,  the  r.hlld. 

"PARTICn>AT10N    OT   CHn,D8EN    KNROIXEO   IN 
PRl  VATZ   SCHOOLS 

"Sec.  40.  (a)  Oeneral  REQtnaEMENTs. — To 
the  extent  consistent  with  the  number  of 
educationally  deprived  children  in  the  school 
district  of  the  local  educational  agency  who 
are  enrolled  in  private  elementary  and  sec- 
ondary schools,  Juch  agency  shall  make  pro- 
vision for  Including  special  educational 
services  and  arrakigements  (such  as  dual  en- 
rollment, educational  radio  and  television, 
and  mobile  educational  services  and  equip- 
ment) in  which  such  children  can  partici- 
pate and  meetir  g  the  requirements  of  sec- 
tions 32  and  33  and  subsections  (a),  (b). 
(d),  and  (1)  of  section  34,  and  subsections 
(b)  and  (c)  of  i  ectlon  36.  Expenditures  for 
educational  serv  ces  and  arrangements  pur- 
suant to  this  scfction  for  educationally  de- 
prived children  \n.  private  schooU  shall  be 
equal  (taking  lijto  accoimt  the  number  of 
children  to  be  s«ved  and  the  special  educa- 
tional needs  of  such  children)  to  expend- 
itiures  for  chlldten  enrolled  in  the  public 
schools  of  the  lofcal  educational  agency. 

"(b)  Childkeii  To  Be  Served. — The  num- 
ber of  children  Kcelvlng  services  under  this 
title  who  attend jprivate  elementary  and  sec- 
ondary schools  I  ball  be  determined  in  each 
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"(■c)  Bt-Pass  Provision. — (1)  If  a  local 
educational  agency  is  prohibited  by  law  from 
providing  for  the  participation  in  special 
programs  for  educationally  deprived  chil- 
dren enrolled  in  pritate  elementary  and  sec- 
ondary schools  as  required  by  subsection  (a) , 
the  Commissioner  shall  waive  such  require- 
ment, and  shall  arrange  for  the  provision  of 
services  to  such  children  through  arrange- 
ments which  shall  ^e  subject  to  the  require- 
ments of  subsection  {(a) . 

"(2)  If  the  Comnilssioner  determines  that 
a  local  educational  ^ency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
children  enrolled  InJ  private  elementary  and 
secondary  schools  as  required  by  subsection 
(a),  he  shall  arranke  for  the  provision  of 
services  to  such  ch^dren  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  subsection  (a)  upon  which  deter- 
mination the  provisions  of  subsection  (a) 
shall  be  waived. 
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"(C)  Any  determination  by  the  Commis- 
sioner under  this  section  shall  continue  in 
effect  xintil  the  Commissioner  determines 
that  there  will  no  longer  be  any  failure  or 
Inability  on  the  parti  of  the  local  educational 
agency  to  meet  th^  requirements  of  sub- 
section (a) . 

"(4)  (A)  The  Cominlssloner  shall  not  take 
any  final  action  under  this  subsection  until 
the  State  educational  agency  and  local  edu- 
cational agency  affeoted  by  such  action  have 
had  an  opportunity^  for  at  least  forty-five 
Itten  notice  thereof,  to 
ctlons  and  to  appear 
oner  or  his  designee  xa 
action  should  not  be 


days  after  receiving 
submit    written   ob. 
before  the  Commisi 
show  cause  why  su< 
taken 

"(B)  If  a  State  or 
is  dissatisfied  with 
action  after  a  hear: 
(A)  of  this  paragri 
days  after  notice  of 
United  States  cour 


ocal  educational  agency 
e  Commissioner's  final 
g  under  subparagraph 
h,  it  may  within  sixty 
uch  action,  file  with  the 
of  appeals  for  the  cir- 
cuit in  which  such  ^te  is  located  a  petition 
for  review  of  that  a<^lon.  A  copy  of  the  peti- 
tion shall  be  forth^th  transmitted  by  the 
the  Commissioner.  The 
pon  shall  file  in  the 
»  proceedings  on  which 
as  provided  in  section 
2112  of  title  28,  Untied  States  Code. 

'(C)  The  findlngS|^of  fact  by  the  Commis- 
sioner, if  supported  py  substantial  evidence, 
shall  be  conclusive; 'but  the  court,  for  good 
cause  shown,  may  Remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 


clerk  of  the  court 
Commissioner   then 
court  the  record  of 
he  based  his  actio: 
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his  previous  action,  and  Aall  file  in  the 
court  the  record  of  the  fiu-ther  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial  evidence. 

"(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B),  the  court  shall  have  Ju- 
risdiction to  affirm  the  action  of  the  Com- 
missioner or  to  set  it  aside,  in  whole  or  In 
part.  The  Judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28, 
United  States  Code. 

"Subpart  4 — Exemptions  Prom  Certain 

Program  Requirements 

"exclusions   from   excess   costs   and   com- 

parabilitr  pbovisions  for  certain  special 

state  and  local  programs 

"&:c.  41.  (a)  In  General. — For  the  pur- 
pose of  determining  compliance  with  the 
requirement  of  section  36(b)  (permitting 
funds  to  be  used  only  for  excess  costs  of 
programs  and  projects)  and  of  section  36(e) 
(relating  to  comparability  of  services  between 
each  project  area  school  and  non-project 
area  schools) ,  a  local  educational  agency 
may,  at  its  option,  exclude  State  and  local 
funds  expended  for  carrying  out  a  special 
program  or  a  State  phase-in  program.  For 
purposes  of  this  section — 

"  ( 1 )  a  special  program  Is  limited  to — 

"(A)  a  State  compensatory  education 
program  which  the  Commissioner  has  de- 
termined in  advance  under  subsection  (d) 
meets  the  requirements  of  subsection  (b) 
and  which  the  State  educational  agency 
determines  Is  being  Implemented  by  the  local 
educational  agency  in  accordance  with  sub- 
section (b); 

"(B)  a  State  compensatory  education  pro- 
gram which  the  Commissioner  has  deter- 
mined in  advance  under  subsection  (d)  does 
not  satisfy  the  requirements  of  subsection 
(b),  but  which  he  has  determined  permits 
the  local  educational  agency,  at  Its  option, 
to  use  such  special  State  funds  in  accord- 
ance with  subsection  (b),  provided  that  the 
local  educational  agency  designs  a  program 
which  the  State  educational  agency  deter- 
mines in  advance  under  subsection  (e)  meets 
the  requirements  of  subsection  (b)  and 
which  the  State  educational  agency  deter- 
mines will  be  implemented  by  the  local 
educational  agencies  in  accordance  with  sub- 
section (b); 

"(C)  a  local  compensatory  education  pro- 
gram which  the  State  educational  agency 
has  determined  in  advance  under  subsection 
(e)  meets  the  requirements  of  subsection 
(b)  and  which  the  State  educational  agency 
determines  is  being  implemented  in  accord- 
ance with  subsection  (b) ;  or 

"(D)  a  bilingual  program  for  children 
with  limited  English  language  skills  or  special 
education  program  for  handicapped  children 
or  children  with  specific  learmng  disabilities; 
and 

"  (2)  a  State  phase-in  program  is  a  program 
which  the  Commissioner  has  determined  in 
advance  under  subsection  (d)  meets  the 
requirements  of  subsection  (c)  and  which 
the  State  educational  agency  determines  will 
be  implemented  by  local  educational  agencies 
in   accordance   with   subsection    (c). 

"(b)  State  and  Local  Compensatory  Ed- 
ucation Programs  Similar  to  Title  I  Pro- 
«'"***s. — A  State  or  local  program  meets  the 
requirements  of  this  subsection  if  it  Is 
similar  to  programs  assisted  under  this 
part.  The  Commissioner  shall  consider  a 
State  or  local  program  to  be  similar  to  pro- 
grams assisted  under  this  part  if — 

"(1)  all  children  participating  In  the 
program  are  educationally  deprived; 

"(2)  the  program  is  based  on  performance 
objectives  related  to  educational  achieve- 
ment and  is  evaluated  in  a  manner  consistent 
with  those  performance  objectives; 

"(3)  the  program  provides  supplementary 


services  designed  to  meet  the  special  educa- 
tional needs  of  the  children  who  are  partici- 
pating; 

"(4)  the  local  educational  agency  keeps 
such  records  and  affords  such  access  thereto 
as  are  necessary  to  assure  the  correctness 
and  verification  of  the  requirements  of 
clauses  (1),  (2),  and  (3)  of  this  subsection; 
and 

"(S)  the  State  educational  agency  monitors 
performance  under  the  program  to  assure 
that  the  requirements  of  clauses  (1),  (2), 
(3),  and  (4)   of  this  subsection  are  met. 

"(c)  Certain  State  Phase-In  Pbocramb. — 
A  State  education  program  which  is  being 
phased  into  f\ill  operation  meets  the  requhre- 
ments  of  this  subsection  if  the  Commissioner 
Is  satisfied  that — 

"(I)  the  nrogram  is  authorized  and  gov- 
erned specifically  by  the  provisions  of  State 
law; 

"(2)  the  purpose  of  the  program  Is  to  pro- 
vide for  the  comprehensive  and  systematic 
restructuring  of  the  total  educational  en- 
vironment at  the  level  of  the  Individtial 
school; 

"(3)  the  program  is  based  on  objectives. 
Including,  but  not  limited  to,  performance 
objectives  related  to  educational  achieve- 
ment and  is  evaluated  in  a  manner  con- 
sistent with  those  objectives; 

"(4)  parents  and  school  staff  are  involved 
in  comprehensive  planning.  Implementation, 
and  evaluation  of  the  program; 

"(6)  the  program  will  benefit  all  children 
in  a  particular  school  or  grade-span  within 
a  school; 

"(6)  schools  participating  in  the  program 
describe,  in  a  school  level  plan,  program 
strategies  for  meeting  the  special  educational 
needs    of   educationally   deprived   children: 

"(7)  the  phase-in  period  of  the  program  1^ 
not  more  than  six  school  years,  except  that 
the  phase-in  period  for  a  program  com- 
menced prior  to  the  date  of  enactment  of 
the  Education  Amendments  of  1978  shall  be 
deemed  to  begin  on  the  date  of  enactment 
of  such  amendments: 

"(8)  at  all  times  dtiring  such  phase-in 
period  at  least  50  per  centum  of  the  schools 
participating  in  the  program  are  the  schools 
serving  project  areas  which  have  the  greatest 
numbers  or  concentrations  of  educationally 
deprived  children  or  children  from  low-in- 
come families; 

"(9)  State  fimds  made  available  for  the 
phase-in  program  will  supplement,  and  not 
supplant.  State  and  local  funds  which  would. 
In  the  absence  of  the  phase-in  program,  have 
been  provided  for  schools  participating  in 
such  program; 

"(10)  the  local  educational  agency  is  sepa- 
rately accountable,  for  piuposes  of  com- 
pliance with  paragraphs  (1)  through  (6), 
(8),  and  (9)  of  this  subsection,  to  the  State 
educational  agency  for  any  ftmds  expended 
for  such  program:    and 

"(11)  the  local  educational  agencies  carry- 
ing out  the  program  are  complying  with  para- 
graphs (1)  through  (6),  (8),  and  (9)  and 
the  State  educational  agency  is  complying 
with  paragraph  (10). 

"(d)  Advance  Detbiminations  bt  the 
Commissioner. — ^The  Commissioner  shall 
make  an  advance  determination  of  whether 
or  not  a  State  program  described  in  subsec- 
tion (a)(1)  (A)  or  (B)  or  (a)(3)  meets  the 
requirements  of  subsection  (b)  or  meets  the 
requirements  of  subsection  (c).  The  Com- 
missioner shall  require  each  State  educa- 
tional agency  to  submit  to  him  the  provi- 
sions of  State  law  together  with  implement- 
ing rules,  regulations,  orders,  guidelines,  and 
interpretations  which  are  necessary  for  him 
to  make  such  an  advance  determination.  The 
Commissioner's  determination  shall  be  in 
writing  and  shall  Include  the  reasons  for  his 
determination.  Whenever  there  is  any  mate- 
rial change  in  pertinent  State  law  affecting 
the  prognun.  the  State  educfttional  agency 


shall  submit  such  changes  to  ttte  Commis- 
sioner. 

"(e)  Advance  DEmucnraTiON  bt  the  Sraxx 
EotrcATTONAL  AcENCT. — The  State  educattonal 
agency  shaU  make  an  advance  determlnathm 
of  whether  or  not  a  program  deacrlbed  In 
subsection  (a)  (1)(C)  meets  the  reqolrementa 
of  subsection  (b).  The  State  educatkm*! 
agency  shall  require  each  local  wlnoatlnnal 
agency  to  submit  the  provisions  of  local  Iav, 
together  with  implementing  rules,  regula- 
tions, guidelines  and  interpretations  whleta 
are  necessary  to  make  such  an  advaaoe  deter- 
mination. The  State  educational  agency^ 
determination  shall  be  In  writing  and  aball 
include  the  reasons  for  the  determination. 
Whenever  there  Is  any  material  change  In 
pertinent  local  law  affecting  the  program,  the 
local  educational  agency  shall  submit  such 
changes  to  the  State  educational  agency. 

"LIMTtKD     exemptions     TO     NON-SUFFULHTUiW 
REQUIREMENT 

"Sec.  42.  (a)  Waiver  roa  Fdllt  Fuwuo 
Special  Programs. — Where  for  a  fiscal  year — 

"(1)  a  local  educational  agency  provides 
special  State  and  local  funds  for  programs 
for  educationally  deprived  children  which 
qualify  under  clause  (A),  (B),  or  (C)  of  sec- 
tion 41  (a)  ( 1 )  for  an  exclusion  from  the  com- 
parability and  excess  costs  provisions  under 
section  41,  and 

"(2)  the  amount  of  such  q>ecial  State  and 
local  funds  provided  in  eligible  school  at- 
tendance areas  and  for  eligible  schools  when 
added  to  the  Federal  funds  provided  for  pro- 
grams under  this  part  equals  the  funds  such 
agency  is  eligible  to  receive  for  such  fiscal 
year  under  section  11  (without  regard  to  ad- 
justments under  section  143) , 
then  the  local  educational  agency  may,  with- 
out being  considered  \n  violation  of  section 
36(d),  utUize  additional  SUte  and  local 
funds  for  special  programs  and  projects 
which  are  solely  for  educationally  deprived 
children  residing  in  nonproject  areas  or  at- 
tending nonproject  schools,  mcludtng  areas 
and  schools  ineligible  for  assistance  under 
this  title.  The  exemption  In  the  preceding 
sentence  does  not  apply  to  the  extent  the 
level  of  such  special  SUte  and  local  funds, 
per  child  participating  in  such  programs 
residing  In  eligible  school  attendance  areas 
or  attending  ineligible  schools,  exceeds  the 
amount  of  ftmds  provided  to  the  agency 
under  this  subpart  per  child  participating  in 
programs  in  project  areas,  plus  the  amount  of 
such  special  SUte  or  local  funds  provided 
for  use  in  such  areas. 

"(b)  Waiver  in  Proportion  to  Statt  Com- 
pensatory Ponds. — Any  local  educational 
agency  shall  be  authorized  to  expend  up  to 
two  dollars  in  its  SUte  compensatory  funds 
upon  educationally  deprived  children,  resid- 
ing in  ineligible  school  attendance  areas  or 
attending  Ineligible  schools,  for  each  dollar 
in  SUte  compensatory  funds  expended  upon 
educationally  deprived  children  resldmg  in 
eligible  school  attendance  areas  or  attend- 
ing eligible  schools,  if  the  local  educational 
agency  meets  each  of  the  following  condi- 
tions: 

"(1)  the  local  educational  agency  is  in  a 
SUte  with  a  program  meeting  the  requlre- 
mente  of  section  41(b)  with  respect  to  In- 
centive grants  for  compensatory  education: 

"(2)  all  SUte  compensatory  funds  are  ex- 
pended within  the  local  educational  agency 
for  supplemental  services  to  educationally 
deprived  children; 

"(3)  the  combined  SUte  and  Federal  com- 
pensatory funds  expended  upon  education- 
ally deprived  children  residing  in  eligible 
school  attendance  areas  or  attending  eligible 
schools  for  the  fiscal  year  is  not  less  thai  f*'^ 
per  centum  of  the  funds  such  agency  la 
eligible  to  receive  for  such  fiscal  year  under 
section  11(a)  (2)  (without  regard  to  adjust- 
menta  under  section  143) ;  and 

"(4)  the  average  per  pupil  expendltnn 
from  SUte  compensatory  funds  for  educft- 
Uonally  deprlTed  children  raiding  In  in* 
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eligible  school  attendance  areas  or  attend- 
ing ineligible  schools  does  not  exceed  24  per 
centum  of  the  average  per  pupil  expenditure 
In  the  State  as  determined  under  section 
11(a) (2) 

"SCHOOLWIDE  PROJECTS 

"Sic.  43.  (a)  Use  op  Funds  for  School- 
wide  Projects.— In  the  case  of  any  school 
serving  an  attendance  area  that  is  eligible 
to  receive  services  under  this  title  and  In 
which  not  less  than  70  per  centum  of  the 
children  are  from  low-Income  families  (in 
accordance  with  criteria  established  by  the 
Commissioner) ,  the  local  educational  agency 
may  carry  out  a  project  under  this  title  to 
upgrade  the  entire  educational  program  in 
that  school  If  the  requirements  of  subsec- 
tion (b)  are  met. 

"(b)  Designation  of  Schools.— A  school 
may  be  designated  for  a  schoolwide  project 
under  subsection  (a)  if — 

"(I)  a  plan  has  been  developed  for  that 
school  by  the  local  educational  agency  and 
has  been  approved  by  the  State  educational 
agency  providing  for — 

"(A)  a  comprehensive  assessment  of  the 
educational  needs  of  all  students  In  the 
school,  in  particular  the  special  needs  of  edu- 
cationally deprived  children,  and 

"(B)  an  Instructional  program  designed 
to  meet  the  special  needs  of  all  students  in 
the  school; 

"(2)  the  plan  has  been  developed  with  the 
involvement  of  those  individuals  who  will 
be  engaged  In  carrying  out  the  plan,  includ- 
ing parents,  teachers,  teacher  aides,  admin- 
istrators, and  secondary  students  if  the  plan 
relates  to  a  secondary  school: 

"(3)  the  plan  provides  for  consultation 
among  such  individuals  as  to  the  educa- 
tional progress  of  all  students: 

"(4)  the  plan  has  been  approved  by  the 
advisory  council  for  such  school  established 
under  section  35; 

"(5)  appropriate  training  is  provided  to 
teachers  and  teacher  aides  to  enable  them 
effectively  to  carry  out  the  plan; 

"(6)  the  plan  includes  procedures  for 
evaluations  Involving  the  participation  of 
the  individuals  listed  in  paragraph  (2),  and 
opportunities  for  periodic  Improvements  in 
the  plan  based  on  the  results  of  such  evalu- 
ations: and 

■■(7)  (A)  In  the  case  of  a  school  district  In 
which  there  are  one  or  more  schools  de- 
scribed in  subsection  (a)  and  there  are  also 
one  or  more  other  schools  serving  project 
areas,  the  local  educational  agency  makes 
the  Federal  funds  provided  under  this  part 
available  for  children  in  such  schools  de- 
scribed in  subsection  (a)  in  amounts  which, 
per  educationally  deprived  child  served, 
equal  or  exceed  the  amount  of  such  funds 
made  available  per  eucatlonally  deprived 
child  served  In  such  other  schools;  and 

"(B)  the  local  educational  agency  makes 
special  supplementary  State  and  local  funds 
available  for  the  children  in  schools  de- 
scribed in  subsection  (a)  In  amounts  which, 
per  child  served  who  is  not  educationally  de- 
prived, equal  or  exceed  the  amount  of  Fed- 
eral funds  provided  under  this  part  which, 
per  educationally  deprived  child  served,  are 
made  available  for  children  in  such  schools. 
"(c)  Approval  of  School;  Operation  op 
Project.— The  State  educational  agency 
■hall  approve  the  plan  of  any  local  educa- 
tional agency  for  a  schoolwide  project  if 
that  plan  meets  the  requirements  of  subsec- 
tion (b).  Any  local  educational  agency  which 
has  such  an  approved  plan  for  a  project  In 
a  school — 

"(1)  shall,  in  order  to  carry  out  the  plan 
b»  relieved,  with  respect  to  such  school,  of 
any  requlrementa  under  this  title  with  re- 
spect to  commingling  of  funds  provided 
under  this  title  with  funds  available  for  reg- 
ular programs,  ' 

"(2)  shall  not,  with  respect  to  such 
•chool.   be   required   to   identify   particular 


children  as  beink 
programs  assistef 

"(3)   shall  not 
be  required  to 
vlded  with  fund 
plementary  to  th 
In  the  school. 


eligible  to  participate  in 
under  this  title;  and 
with  respect  to  such  school, 
defnonstrate  that  services  pro- 
under  this  title  are  sup- 
services  regularly  provided 


"Sec.  44.  Notwi 
subpart  3 
made  available 
signed  to  certain 
visory  duties  no 
struction,    the 
limited  to 
title.  Such  duties 
to   which   simllaAy 
hired  with  funds] 
title  are  assigned 
for  which  such 
are  paid,  and  (2) 
proportion  of 
similarly   situatec 
school  site,  or  lo 
whichever  is  less. 


'NON-INfTRUCTIONAL   DUTIES 

;hstandlng  any  provision  of 
paid  entirely  by  funds 
r  this  title  may  be  as- 
limited,   rotating,   super- 
related  to  classroom  in- 
leflts   of    which    are    not 
partic|3ating  children  under  this 
1 )  may  include  only  those 
Y  situated  personnel   not 
made  available  under  this 
the  same  school  site,  and 
similarly  situated  personnel 
may  not  occupy  a  greater 
time  than  Is  spent  by 
personnel   at    the   same 
per  centum  of  total  time. 


persoi  nel 
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h  jneflts 
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"(b)    Amount 


this  subpart  shall 
40  per  centum  of 
penditure  In  the  , 
where  the  average 


such  excess,  to  the 


States    whose    tota 
sentence    would 


"Part  B — Prog  ams  Operated  by  State 

Agencies 
"Subpart  1 — I  rograms  for  Migratory 

Children 
"grants — ent  tlement  and  amount 
"Sec.  51.  (a)  Ei  TriLEMENT. — A  State  edu- 
cational agency  cr  a  combination  of  such 
agencies  shall,  up  m  application,  be  entitled 
to  receive  a  grant  for  any  fiscal  year  under 
this  subpart  to  es  tabllsh  or  improve,  either 
directly  or  throug  ti  local  educational  agen- 
cies, programs  of  education  for  migratory 
children  of  mlgrat  )ry  agricultural  workers  or 
of  migratory  flshe -men  which  meet  the  re- 
quirements of  section  52. 

Grant.— (1)    Except  as 


percent  age 

senten  ;e, 
cent'  im 


REQtl  IREMENTS 
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a  Id 

0)1 

tie 

cl  Udren 
o- 
coordini  te 
milar  pr 
Inclu  ling 


b^sic 


provided  In  secti<  ns  81  and  82,  the  total 
grants  which  shall  be  made  available  for  use 
in  any  State   (oth  !r  than  Puerto  Rico)   for 


be  an  amount  equal  to 

;he  average  per  pupil  ex- 

!  tate   (or  (A)   in  the  case 

per  pupil  expenditure  In 


the  State  is  less  t  lan  80  per  centum  of  the 
average  per  pupil  i  xpendlture  In  the  United 
States,  or  (B)  in  tie  case  where  the  average 
per  pupil  expendit  ure  in  the  State  Is  more 
than  120  per  centui  a  of  the  average  per  dudII 
expenditure  in  the  United  States,  of  120  per 

^^'^t^r?^}^^  t""  ^*  P*''  P"P"  expenditure 
in  the  United  Stat  ss)  multiplied  by  (1)  the 
estimated  number  of  such  migratory  chll- 
dren  aged  five  to  eventeen.  Inclusive,  who 
reside  in  the  Stab  full  time,  and  (11)  the 
full-time  equlvalei  t  of  the  estimated  num- 
ber of  such  mlgrat  Dry  children  aged  five  to 
seventeen,  inclusivi ,  who  reside  in  the  State 
part  time,  as  dete -mined  by  the  Commis- 
sioner m  accordame  with  regulations  ex- 
cept that  if.  in  th(  case  of  any  State,  such 
amount  exceeds  th  i  amount  required  under 
!?,°„v°il-^-^'  t^he  Coiimlssloner  shall  allocate 
ixtent  necessary,  to  other 


of  grants  under  this 
f«,  «n  V  -,  O'herwise  be  Insufficient 
for  all  such  chlldr  (n  to  be  served  in  such 
other  States.  In  d(  termlnlng  the  full-time 
equivalent   numbei    of   migratory   children 

Z^°r.f^\l!^  J?  ^*'*^  «*"'*°8  the  summer 
months,  the  Comir  issioner  shall  adjust  the 
number  so  determl;  led  to  take  Into  account 
the  special  needs  ol  those  children  for  sum- 
mer programs  and  the  additional  costs  of 
operating  such  pragramB  during  the  sum- 
mer In  determlnint  the  number  of  migrant 
children  for  the  Airposes  of  this  section 
the  Commissioner  ^hall  use  statistics  made 
available  by  the  falgrant  student  record 
transfer  system  oH  such  other  system  as 
he  may  determine  r  lost  accurately  and  fully 
reflects  the  actual  mmber  of  migrant  stu' 
dents. 

.i^i*'   r°r,  !**'*'    "'  *=*'    y**""-    the   Commis- 
sioner shall  determl  le  the  percentage  which 


the  average  per  pup  1 
Rico  is  of  the  lowest 
penditure   of   any 
grant  which  Puerto 
receive  under  this 
shall  be  the  amount 
Ing  the  number  of 
Puerto  Rlco  by  the 

"(A)    the 
the  preceding 

■(B)    32   per 
pupil  expenditure  in 

"PROGRAM 

"Sec.  52.  (a) 
op     Application. — 
approve  an  applicatldn 
tion  51(a)   only  upo  i 
"(1)  that  payment 
grams  and  projects 
tion  of  equipment 
construction  of  school 
designed    to    meet 
needs  of  migratory 
ricultural    workers 
men,  and  to 
projects  with  .similar 
In  other  States, 
pertinent  tnformatlor 
records  of  such 
"(2)    that  in 
programs  and  projec^ 
will  be  appropriate 
grams  administered 
Comprehensive 
Act  of  1973; 

"(3)  that  such  ^_ 
be  administered  and 
consistent  with  the 
part  3  of  part  A,  oth^r 
36(d),  and  40  thereof 

"(4)    that,   in 
programs  and  projects 
local    educational 
been   and   will   be 
with  parent  advisory 
accordance  with 
sloner  (consistent 
section  35(a));  and 

"(5)    that,   in  . 
programs  and  project! 
quate  assurance  that 
for  the  preschool 
tory     children     of 
workers   or   migratory 
such    agency 
with  this  clause  will 
operation  of  programs 
m  paragraph    (1)    of 
considering  funds 

"(b)   Continuation 
For  purposes  of  this 
currence  of  his  parents .  . 
a  migratory  agrlculturU 
gratory  fisherman  shall 
ue  to  be  such  a  child 
cess  of  five  years, 
the  area  served  by  the 
program  or  project 
children  who  were 
enactment  of  the  _ 
1974,  as  determined  , 
of  the  Commissioner, 
in   this  consideration 
tlvitles  contained  in  a 
under  this  subsection. 

"(c)   By-Pass 
sloner  determines  that 
unwilling  to  conduct 
for  migratory  children 
tural  workers  or  of  m 
that  it  would  result  in 
nomic  administration 
substantially  to  the 
attainment  of  ^uch 
special   arrangements 
nonprofit  private 
purposes  of  this  section 
and  for  this  purpose  he 
the  total  of  grants  av_ 
State  under  this  section 
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expenditure  In  Puerto 

average  per  pupil  ex- 

the  fifty   States.   The 

Rico  shall  be  eligible  to 

section  for  a  fiscal  year 

arrived  at  by  multiply- 

sich  migrant  children  in 

:  (roduct  of — 

determined    under 
and 

of   the  average  per 
the  United  States. 

tEQUIREMENTS 

FOR  Approval 
Commissioner     may 
submitted  under  sec- 
hls  determination — 
will  be  used  for  pro- 
including  the  acquisi- 
where  necessary  the 
facilities)   which  are 
special    educational 
ren  of  migratory  ag- 
of   migratory    fisher- 
!  these  programs  and 
programs  and  projects 
"ing  the  transmittal  of 
with  respect  to  school 


chlldr  in 

planning  and  carrying  out 

there  has  been  and 

<  oordlnation  with  pro- 

u  tider  sectloil  303  of  the 

Emplfjyment    and   Trainmg 


pro{  rams 


and  projects  will 

carried  out  in  a  manner 

c  objectives  of  sub- 

than  sections  32,  33, 


wlti 


educ  ation 


determl  ties 


agen(  ies 


plani^ing  and  carrying  out 

at  both  the  State  and 

ag*ncy    level,    there    has 

ap  jroprlate   consultation 

lounclls  established  in 

regulfitions  of  the  Commls- 

the  requirements  of 


f  )r  1 


planning  and  carrying  out 
there  has  been  ade- 
)rovlslon  will  be  made 
needs  of  mlgra- 
n^lgratory     agricultural 
fishermen,   whenever 
that    compliance 
not  detract  from  the 
iind  projects  described 
this  subsection  after 
avadable  for  this  purpose. 
3F  Migrant  Status. — 
sjibpart,  with  the  con- 
a  migratory  child  of 
worker  or  of  a  mi- 
be  deemed  to  contln- 
a  period,  not  in  ex- 
durli^g  which  he  resides  in 
agency  carrying  on  a 
un  ler  this  section.  Such 
ml  [rant  on  the  date  of 
Educ  ition  Amendments  of 
pursuant  to  regulations 
a  hall  be  given  priority 
)f  programs  and  ac- 
)pllcatlons  submitted 

Provision.— If  the  Commls- 

a  SUte  is  unable  or 

(iducatlonal  programs 

3f  migratory  agricul- 

mi  jratory  fishermen,  or 

I  lore  efficient  and  eco- 

>r  that  It  would  add 

welfare  or  educational 

he  may  make 

'^ith  other  public   or 

to  carry  out  the 

n  one  or  more  States, 

may  use  all  or  part  of 

avjiilable  for  any  such 
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"COOaOIHATION  OF  MICaUNT  EDOCATIOM 
ACTXVRXBB 

"Sec.  53.  (a)  Activities  Authorizeo. — ^The 
Commissioner  Is  authorized  to  make  grants 
to,  or  enter  Into  contracts  with.  State  educa- 
tional agencies  to  operate  a  system  for  the 
transfer  among  State  and  local  educational 
agencies  of  migrant  student  records  and  to 
carry  out  other  activities.  In  consultation 
with  the  States,  to  Improve  the  interstate  and 
Intrastate  coordination  among  State  and 
local  educational  agencies  of  the  educational 
programs  available  for  migratory  students. 

"(b)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
this  section  not  more  than  5  per  centum  of 
the  total  amount  paid  to  State  educational 
agencies  under  section  51. 

"Subpart  2 — Programs  for  Handicapped 
Children 

"AMOUNT  AND  ELIGIBILITY 

"Sec.  61.  (a)  ELiciBiLrrY  for  Grant. — A 
State  agency  which  Is  directly  responsible  for 
providing  free  public  education  for  handi- 
capped children  (Including  mentally  re- 
tarded, hard  of  hearing,  deaf,  speech  Im- 
paired, visually  handicapped,  seriously  emo- 
tionally disturbed,  crippled,  or  other  health 
impaired  children  who  by  reason  thereof  re- 
quire special  education),  shall  be  eligible  to 
receive  a  grant  under  this  subpart  for  any 
fiscal  year. 

"(b)  Amount  op  Orant. —  (1)  Except  as 
provided  in  sections  81  and  82,  the  grant 
which  a  State  agency  referred  to  in  subsec- 
tion (a)  (other  than  the  agency  for  Puerto 
Rico)  shall  be  eligible  to  receive  under  this 
section  shall  be  an  amount  equal  to  40  per 
centum  of  the  average  per  pupil  expenditure 
In  the  State  (or  (A)  in  the  case  where  the 
average  per  pupil  expenditure  In  the  State 
Is  less  than  80  per  centtmi  of  the  average  per 
pupil  expenditure  In  the  United  States,  of  80 
per  centum  of  the  average  per  pupil  expendi- 
ture in  the  United  States,  or  (B)  in  the  case 
where  the  average  per  pupil  expenditure  In 
the  State  is  more  than  120  per  centum  of  the 
average  per  pupil  expenditure  in  the  United 
States,  of  120  per  centum  of  the  average  per 
pupil  expenditure  in  the  United  States), 
multiplied  by  the  number  of  such  handi- 
capped children  In  average  daily  attendance. 
as  determined  by  the  Commissioner,  at 
schools  for  handicapped  children  operated  or 
supported  by  the  State  agency,  including 
schools  providing  special  education  for 
handicapped  children  under  contract  or  other 
arrangement  vrlth  such  State  agency,  in  the 
most  recent  fiscal  year  for  which  satisfactory 
data  are  available. 

"(2)  For  each  fiscal  year,  the  Commissioner 
shall  determine  the  percentage  which  the 
average  per  pupil  expenditure  in  Puerto  Rlco 
is  of  the  lowest  average  per  pupil  expendi- 
ture of  any  of  the  fifty  States.  The  grant 
which  Puerto  Rlco  shall  be  eligible  to  receive 
under  this  subpart  for  a  fiscal  year  shall  be 
the  amount  arrived  at  by  multiplying  the 
number  of  such  handicapped  children  In 
Puerto  Rlco  by  the  product  of — 

"(A)  the  i>ercentage  determined  under  the 
preceding  sentence,  and 

"(B)  32  per  centum  of  the  average  per 
pupil  expenditure  In  the  United  States. — 

"(c)  Countino  of  Children  Transferring 
Fnois  State  to  Local  Programs. — In  the  case 
where  a  child  described  In  subsection  (a) 
leaves  an  educational  program  for  handi- 
capped children  operated  or  supported  by 
the  State  agency  In  order  to  participate  in 
such  a  program  operated  or  supported  by  a 
local  educational  agency,  such  child  shall  be 
counted  under  subsection  (b)  if  (1)  he  con- 
tinues to  receive  an  appropriately  designed 
educational  program  and  (2)  the  State 
agency  transfers  to  the  local  educational 
agency  in  whose  program  such  child  partici- 
pates an  amount  equal  to  the  sums  received 
by  such  State  agency  under   this  section 


which  are  attributable  to  such  child,  to  be 

used  for  the  purposes  set  forth  in  section  62. 

"program  requirxmemts 

"Sec.  62.  A  State  shall  use  the  payments 
made  imder  this  subpart  only  for  programs 
and  projects  (Including  the  acquisition  of 
equipment  and,  where  necessary,  the  con- 
struction of  school  facilities)  which  are  de- 
signed to  meet  the  special  educational  needs 
of  handicapped  children.  Such  programs  and 
projects  shall  be  administered  and  carried 
out  in  a  manner  consistent  with  subpart  3 
of  part  A,  other  than  sections  32,  33,  35, 
36(d),  36(e)  and  40  thereof.  The  State 
agency  shall  provide  assurances  to  the  Com- 
missioner that  each  such  child  In  average 
dally  attendance  counted  under  subsection 
(b)  of  section  61  will  be  provided  with  such 
a  program,  commensurate  with  his  special 
needs,  during  any  fiscal  year  for  which  such 
payments  are  made. 

"Subpart  3 — ^Programs  for  Neglected  and  De- 
linquent Children 
"amount  and  entitlement 

"Sec.  71.  (a)  E^rrrrLEMENT  to  Orants. — A 
State  agency  which  Is  directly  responsible  for 
providing  free  public  education  for  children 
In  institutions  for  neglected  or  delinquent 
children  or  In  adult  correctional  Institutions 
shall  be  entitled  to  receive  a  grant  imder  this 
subpart  for  any  fiscal  year  (but  only  if 
grants  received  imder  this  subpart  are  used 
only  for  children  In  such  Institutions). 

"(b)  Amount  of  Orants. —  (1)  Except  as 
provided  In  sections  81  and  82,  the  grant 
which  such  an  agency  (other  than  the 
agency  for  Puerto  Rico)  shall  be  eligible  to 
receive  shall  be  an  amount  equal  to  40  per 
centum  of  the  average  per  pupil  expenditure 
in  the  State  (or  (A)  in  the  case  where  the 
average  per  pupil  expenditure  In  the  State  Is 
less  than  80  per  centxim  of  the  average  per 
pupil  expenditure  in  the  United  States,  of 
80  per  centum  of  the  average  per  pupil  ex- 
penditure in  the  United  States,  or  (B)  in 
the  case  where  the  average  per  pupil  expend- 
iture in  the  State  is  more  than  10  per 
centum  of  the  average  per  pupil  expenditure 
in  the  United  States,  of  120  per  centum  of 
the  average  per  pupil  expenditure  In  the 
United  States)  multiplied  by  the  number  of 
such  neglected  or  delinquent  children  In 
average  daily  attendance,  as  determined  by 
the  Commissioner,  at  schools  for  such  chil- 
dren operated  or  supported  by  that  eigency, 
including  schools  providing  education  for 
such  children  under  contract  or  other  ar- 
rangement with  such  agency,  in  the  most 
recent  fiscal  year  for  which  satisfactory  data 
are  available. 

"(2)  For  each  fiscal  year,  the  Commis- 
sioner shall  determine  the  percentage  which 
the  average  per  pupil  expenditure  In  Puerto 
Rlco  Is  of  the  lowest  average  i>er  pupil  ex- 
penditure of  any  of  the  fifty  States.  The 
grant  which  Puerto  Rlco  shall  be  eligible  to 
receive  under  this  subpart  for  a  fiscal  year 
shall  be  the  amount  arrived  at  by  multiply- 
ing the  number  of  such  neglected  or  delin- 
quent children  in  Puerto  Rlco  by  the  prod- 
uct of — 

"(A)  the  percentage  determined  under  the 
preceding  sentence,  and 

"(B)    32  per  centum  of  the  average  per 
pupil  expenditure  in  the  United  States. 
"program  requirement 

"Sec.  72.  A  State  agency  shall  tise  pay- 
ments under  this  sv.bpart  only  for  programs 
and  projects  (including  the  acquisition  of 
equipment  and  where  necessary  the  con- 
struction of  school  facilities)  which  are  de- 
signed to  meet  the  special  educational  needs 
of  children  in  institutions  for  neglected  or 
delinquent  children  or  in  adult  correctional 
institutions.  Such  programs  and  projects 
shall  be  designated  to  support  educational 
services  supplemental  to  the  basic  education 
of  such  children  which  must  be  provided  by 


the  State,  and  such  programs  and  projects 
shall  be  administered  anil  canied  out  in  a 
manner  consUtent  with  subpart  S  of  part  A. 
other  than  secUons  32,  33,  SS.  38(d).  88(e), 
and  40  thereof. 

"Subpart  4 — General  Provtsions  for  State 
Operated  Programs 
"reservation  of  funds  roa  TBUtrroaia 
"Sec.  81.  There  Is  authorized  to  be  appro- 
priated for  each  fiscal  year  for  purposes  of 
each  of  subptarts  1,  2,  and  3  of  this  part,  an 
amount  equal  to  not  more  than  1  per  centum 
of  the  amount  appropriated  for  such  year 
for  such  subparts,  for  payments  to  Ouam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  under  each 
such  subpart.  The  amounts  appropriated  for 
each  such  subpart  shall  be  allotted  among 
Guam,  American  Samoa,  the  Virgin  Tieinrnin 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  need  for  such  grants,  based 
on  such  criteria  as  the  Commissioner  deter- 
mines will  best  carry  out  the  purposes  of  this 
title. 

"MINIMUM     PATMEHTB     rOR     STATE     OPERATBI 
PROGRAMS 

"Sec.  82.  No  State  shall  receive  In  any  fiscal 
year  prior  to  October  1,  1983.  pursuant  to 
subpart  I.  2,  or  3  of  this  part  an  amount 
which  is  less  than  85  per  centum  of  the 
amount  which  that  State  received  in  the 
prior  fiscal  year  pursuant  to  the  comparable 
sections  of  this  title  as  In  effect  immediately 
preceding  the  enactment  of  the  Education 
Amendments  of  1978  or  the  comparable  sub- 
part of  this  part,  whichever  was  In  effect  for 
such  prior  fiscal  year.  and.  for  any  fiscal  year 
ending  prior  to  October  1,  1982,  no  State  shall 
receive  pursuant  to  subpart  1  of  this  part. 
an  amount  which  Is  less  than  100  per  centum 
of  the  amount  that  State  received  In  the 
prior  fiscal  year  pursuant  to  the  comparable 
section  of  this  tltl?  as  in  effect  Immediately 
prior  to  the  enactment  of  the  Education 
Amendments  of  1978  or  under  subpart  1  of 
this  part,  whichever  was  in  effect  for  such 
prior  fiscal  year. 

"Part  C — State  Administration  of  Programs 
and  Projects  Assisted  Under  This  Titub 
"Subpart  1 — State  Applications 
"submission  of  state  appucatioh 
"Sec.  101.  Any  State  desiring  to  participate 
under  this  title  (except  with  respect  to  the 
program  provided  for  in  subpart  1  of  part  B 
relating  to  migratory  children)  shall  have  on 
file  with   the  Commissioner  an  application 
submitted  by  its  State  educational  agency. 

"contents  of  state  applicatioks 
"Sec.  102.  Each  (4>pllcatlon  required  by 
section  101  shall  contain  (1)  satisfactory 
assurances  that  the  State  educational  agency 
will  comply  with  the  requirements  of  this 
part,  and  (2)  such  information  as  the  Com- 
missioner may  consider  necessary  for  him  to 
make  the  findings  required  by  section  132. 
"Subpart  2— Duties  Imposed  on  SUte  Edu- 
cational Agencies 
"application  approval 
"Sec.  111.  (a)  Requirxments  for  Approval— ^ 
(1)  A  State  educational  agency  shall  ap- 
prove an  application  of  a  local  educational 
a-Tency  or  a  State  agency  under  this  title  if 
(A)  such  State  educational  agency  Is  satis- 
fied, after  considering  the  factors  soeclfied 
in  para^aph  (2) ,  that  such  applicant  agency 
will  use  the  funds  received  under  the  appli- 
cation in  a  manner  which  meets  the  require- 
ments of  this  title,  the  Oeneral  Education 
Provisions  Act.  and  the  rules,  regulations, 
procedures,  guidelines,  criteria,  or  other  re- 
quirements adopted  by  such  agency  which 
pertain  to  pro-ams  and  projects  assisted 
under  this  title,  and  (B)  such  applicant 
agency  is  not  out  of  compliance  with  a  de- 
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termination  of  the  State  educational  agency 
or  the  CoBunlMloner  that  it  repay  funds  paid 
It  under  this  title  which  were  mlauaed,  and 
iB  not  out  of  compliance  with  a  compliance 
agreement  under  section  lie(c). 

"(3>  A  State  educational  agency  may  ap- 
prove an  application  under  paragraph  (1), 
only  after  it  has  considered,  where  pertinent, 

(A)  the  results  of  Federal  and  State  audits, 

(B)  the  results  of  Federal  and  State  moni- 
toring reports,  (C)  administrative  com- 
plaints made  by  parents  or  other  Individ- 
uals concerning  the  applicant  agency's  com- 
pliance with  thU  title,  and  (4)  evaluations 
conducted  under  section  34(g). 

"(b)  PATMiaiTS.— Except  as  provided  in 
section  144,  a  State  educational  agency  may 
make  payments  from  funds  received  under 
this  title  only  for  programs  and  projects 
which  it  has  approved  under  subsection  (a). 

"(c)  OwoRTXTNrrT  for  Hiakino. — A  State 
educational  agency  shall  not  finally  disap- 
prove m  whole  or  in  part  any  application  for 
funds  under  part  A  or  under  subpart  2  or 
subpart  3  of  part  B  without  first  affording 
the  local  educational  agency  or  other  ap- 
plicant submitting  the  application  reason- 
able notice  and  opportunity  for  a  hearing. 

"STAT*   ST7LUCAKIM0 

"Sac.  112.  Nothing  In  this  title  shall  be 
deemed  to  prohibit  a  State  educational 
agency  from  adopting  rules,  regulations,  pro- 
cedures, guldeUnes,  criteria,  or  other  requlre- 
menta  appUcable  to  programs  and  projects 
aasuted  under  this  title  If  they  do  not  con- 
flict with  the  provisions  of  this  Utle,  with 
regulations  promulgated  by  the  Commis- 
sioner implementing  this  title  or  with  other 
appUcable  Federal  law.  The  Commissioner 
•hall  encourage  State  educational  agencies, 
in  adopting  such  rules,  regulations,  proce- 
dures. guldeUnes,  crltarla,  or  other  require- 
ments to  recognize  the  special  and  unique 
needs  and  circumstances  of  the  State  an-*  r  - 
each  local  educational  agency  m  the  State. 

"TBCRKICAL  AHISTAirCX  AWD  DISSXMINATION  Or 
XMTOaiCATION 

"Ski.  118.  Each  State  educational  agency 
shall  carry  on  a  comprehensive  program  to 
provide  technical  assistance  to  local  educa- 
tional agencies  and  state  agencies  with 
respect  to  the  use  of  funds  received  under 
thla  tlUe.  Such  a  program  shall  Include  tech- 
nical assistance  for  management  procedures, 
for  planning,  development.  Implementation 
and  evaluation  of  programs,  and  for  prepara- 
tion of  appUcatlons.  as  weU  as  other  forms 
of  technical  assistance  needed  by  local  edu- 
cational igenctas  and  State  agencies.  Each 
State  educaUonal  agency  shftU  also  adopt 
•nectlve  procedures  for  disseminating  to 
local  educational  agenclea  and  State  agen- 
cies (1)  significant  and  relevant  Informa- 
tion derived  from  educational  research,  (2) 
Information  about  successful  compensatory 
education  projects.  (8)  Information  about 
other  FMenl  and  State  funded  programs 
which  may  provide  needed  health,  social,  and 
nutrition  services  to  eligible  participating 
chUdren  under  this  title,  and  (4)  such  other 
Information  as  wlU  assist  local  educational 
agencies  and  State  agencies  in  planning, 
developing,  imolementlnv.  and  evaluating 
programs  assisted  under  this  title. 
"icomrouNa 

.».!!?*'..  "^  J***  ^*»**  «>«c*Monal  agency 
•hall  adopt  standards,  consistent  with  min- 
imum standards  sstabllahed  by  the  Com- 
imssloner.  for  monitoring  the  effectiveness 
of  propams  and  projeeto  assisted  under  thU 
Utle.  Such  standsrds  shall  (i)  describe  the 
purpose  and  scope  of  monitoring;  (2)  specify 
the  frequency  of  onslto  vlslte;  (3)  describe 
the  ^oceduTss  for  Issuing  and  responding  to 
jnonltorlng  reports.  Including  but  not  llm- 

i^^L^'.*'*"***  *"  *^*  ^  *^'«»»  "»•  State 
educational  agency  must  Issue  its  report, 
the  period  of  time  In  which  the  applicant 
•«sncy  mun  respond,  and  the  appropriate 


foUowup  by  the 
(4)  specify  the 
ing  reports  avail|ible 
local  auditors, 
specify  the 
compliant  practlofcs 


meth  >d8 


State  educational  agency; 
for  malcing  monitor- 
to  parents.  State  and 
other  persons,  and   (S) 
for  insuring  that  non- 
are  corrected. 


m  !thod8  1 


atd 


"COMPl  AINT  RESOLTTTION 

"Sec.  116.  Eact  State  educational  agency 
shall  adopt  writtfn  procedures  for  receiving 
complaints,  or  reviewing  appeals  from  de- 
cisions of  local  educational  agencies  with 
respect  to  compl4lnts,  concerning  violations 
of  this  title  or  applicable  provisions  of  the 
General  Educatloii  Provisions  Act  in  connec- 
tion with  progranis  assisted  under  this  title, 
and  for  conductlig  onsite  investigations  of 
such  complaints  \  which  the  State  educa- 
necessary.  Such  proce- 


ttonal  agency  de( 
dures  shall  inclu 

"(1)    the   dlsse 
and  Individuals 
slsted   under  th 
address,  and  tel 
flclal  of  the  Sta 
sponsible    for    r 
receiving  compla 
final    complaint 


Inatlon  to  organizations 
iterested  in  programs  as- 
tltle  of  the  name,  title, 
ihone  number  of  any  of- 
educational  agency  re- 
living complaints  or  for 
its  and  appwals  from  the 

^ 'esolution    decision   of    a 

local  educational  agency  and  for  conduct- 
ing. If  necessary,]  an  Independent  investi- 
gation of  the  comitlalnt; 

"(2)  specific  tiae  llmlta  for  resolving  the 
complaint  or  conqileting  the  review  and,  if 
necessary,  the  independent  onsite  Investiga- 
tion, which  shall  not  exceed  sixty  days  unless 
exceptional  circumstances  exist; 

"(3)  an  opportunity  for  the  complainant 
or  the  complainant's  representative,  or  both, 
and  the  local  educational  agency  involved 
to  present  evidence,  including  the  opportu- 
nity to  question  \  artles  to  the  dispute  and 
any  of  their  witnei  les; 

"(4)  a  provision  or  keeping  all  correspond- 
ence or  other  written  communications  con- 
cerning the  compl  Mnt  in  a  central  file,  ac- 
cessible to  all  parti  is; 

"(6)  a  requlremimt  that  the  complainant, 
the  complainant's  representative,  the  local 
council,  and  appropriate  school  advisory 
councils  be  notlflei  in  writing,  by  the  State 
educational  agendr  within  ten  days  after 
the  resolution  of  tie  complaint  or  appeal,  of 
the  nature  of  the  itsolutlon,  and  the  reasons 
for  such  resolutio:^; 

"(8)  the  right  tt  appeal  the  final  resolu- 
tion of  the  State  Educational  agency  to  the 
n  thirty  days  after  re- 
declslon;  and 
in,  free  of  charge  of  In- 

..ng   these   procedures   to 

Interested  parties,  Including  all  district  and 
school  advisory  coimclls. 

"wrrHROLimo  or  patmsnts 
"Sxc.  118.  (a)  ^tTHHOLDiNo. — Whenever 
a  State  educational  agency,  after  reasonable 
notice  and  opporttlnlty  for  a  hearing  (con- 
sistent with  the  requirements  of  section  434 
(b)  of  the  Oeneial  Education  Provisions 
Act)  to  any  local  educational  agency  or 
State  agency,  befois  an  Important  decision- 
maker, finds  that  tjiere  has  been  a  failure  to 
comply  substantially  with  any  provision  of 
subpart  3  of  part  A  or  subpart  2  or  3  of  part 
B,  the  State  educational  agency  shall  notify 
such  agency  that  further  paymenta.  In  whole 
or  In  part,  will  not) be  made  to  It  under  this 
title  until  it  Is  sstUfled  that  there  Is  no 
longer  any  such  failure  to  comply.  Until  It 
Is  so  satisfied,  no  flirther  paymenta  shall  be 
made  to  such  agency  under  this  title,  except 
as  may  be  provide*  in  a  compliance  agree- 
ment entered  Intd  under  subsection  (c). 
Pending  the  outeome  of  any  proceeding  un- 
der thU  subsectio^,  the  State  educational 
agency  may  suspend  paymenta  to  such  agen- 
cy, after  such  agency  has  been  given  reason- 
able notice  and  opportunity  to  show  cause 
why  such  action  slfould  not  be  taken. 

"(b)    Nonce  TO  Public  or  Star  Wrrn- 
ROLoxMo.— Upon  receipt  by  a  local  educa- 


Commlssloner  wltl 

celpt  of  the  wrtttei 

"(7)  disseminata 

formation   concert 
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tional  agency  or  a  £  tate  agency  of  a  notice 
that  the  State  educi  tional  agency  pursuant 
to  subsection  (a)  li  withholding  payment 
the  State  education  »1  agency  shall  Inform 
the  district  advisory  council  and  shall  take 
such  additional  action  as  may  be  necessary 
to  bring  the  State  iictlon  to  the  attention 
of  the  public. 

"(c)  Compliance  AfRKEMENTs. — A  State  ed- 
ucational agency  m^y  suspend  the  initia- 
tion or  contlnuatlonj  of  Its  withholding  ac- 
tion under  subsection  (a)  while  there  la 
in  effect  a  compliance  agreement  with  the 
local  educational  aiency  or  State  agency 
under  this  subsectl^.  Such  an  agreement 
shall  be  deemed  to  b«  in  effect  for  the  period 
specified  therein,  eiept  that  If  the  local 
educational  agency  <ir  State  agency  falls  to 
comply  with  the  ternjs  agreed  to.  such  agree- 
ment shaU  no  longer  be  In  effect  and  sub- 
section (a)  shall  be  tfully  operative.  In  Im- 
plementing such  subsection,  the  State  ed- 
ucational agency  shat  take  into  account  any 
partial  compliance  iy  such  agency  under 
such  agreement.  Fori  purposes  of  this  sub- 
section, the  term  'compliance  agreement' 
means  an  agreement]  which — 

"(1)  sets  forth  th^  terms  and  conditions 
to  which  the  local  [educational  agency  or 
State  agency  has  agreed  In  order  to  com- 
ply with  the  requlramenta  of  thla  title  or 
the  General  Education  Provisions  Act  and 
regulations  promulg^ited  thereunder,  and 
with  the  applicable  rules,  regulations,  pro- 
cedures, guidelines,  cmterta  or  other  requlre- 
menta  adopted  by  the  State  educational 
agency;  J 

"(2)  addresses  all  the  matters  that  formed 
the  basis  for  the  Initiation  of  the  withhold- 
ing action  by  the  State  educational  agency; 
and  I 

"(3)  may  consist  ot  a  series  of  agreemente 
that  In  the  aggregate  dispose  of  all  such 
matters. 

Within  fifteen  days  ifter  the  execution  of 
any  compliance  agreement,  the  State  edu- 
cational agency  shall  pend  a  copy  thereof  to 
the  district  advisory  council  affected,  and 
to  each  organization  or  person  who  filed  a 
complaint  with  reap<ict  to  any  failure  to 
comply  which  U  coveied  by  that  agreement. 
"(d)  Review  by  the  Commissioner. — A  lo- 
cal educational  agency  or  State  agency  may, 
in  accordance  with  Section  425(a)  of  the 
General  Education  Provisions  Act,  appeal  a 
final  determination  o£  the  State  educational 
agency  under  subsectkon  (a)  to  the  Com- 
missioner, r 

"AUDrrS    AND   AODIT    RESOLUTION 

"Sec.  117.  (a)  AuDntfNG.— Each  State  shall 
make  provision  for  auAlta  of  the  expenditure 
of  funds  received  uncjer  this  title  to  deter- 
mine, at  a  minimum,  the  fiscal  integrity  of 
grant  or  subgrant  financial  transactions  and 
reporta,  and  the  compliance  with  applicable 
statutes,  regulations,  and  terms  and  con- 
ditions of  the  grant  or  subgrant.  Such  audita 
shall  be  made  with  k'easonable  frequency, 
usually  annually,  bui  not  less  frequently 
than  once  every  two  tears,  considering  the 
nature,  size,  and  complexity  of  the  activity. 

"(b)  AuDrr  RESOLUTioN. — Each  State  edu- 
cational agency  shall  have  In  effect  written 
procedures,  meeting  m|nlmum  standards  es- 
tablished by  the  Commissioner,  to  assure 
timely  and  appropriate  resolution  of  audit 
findings  and  recommei  datlons  arising  out  of 


audits  provided  for  In 


procedures  shall  IncluC  e  a  description  of  the 
audit  resolution  procet  b,  timetables  for  each 
step   of  the  process,  a^d   an  audit  appeals 


process.  Where  under 


such  procedures,  the 


audit  resolution  process  requires  the  repay- 


ment of  Federal  funds 


or  misapplied,  such  repayment  may  be  made 
In  either  a  single  parment  or  in  Install- 


menta  over   a  period 
years. 

(C)    RxqtnREMENT 


not   to  exceed   three 

.  .  roR     Repatment. — ^A 

local   educational   agency   or   State   agency 
shall   repay  from  non -Federal   sources  the 


subsection  (a).  Such 


which  were  misspent 
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amount  of  funds  under  this  title  which  have 
been  finally  determined  through  the  audit 
resolution  process  to  have  been  misspent  or 
misapplied. 

"(d)  Review  by  the  Commissioner. — A 
local  educational  agency  or  State  agency 
may.  In  accordance  with  section  425  (a)  of 
the  General  Education  Provisions  Act,  ap- 
peal a  final  determination  of  the  State  edu- 
cational agency  under  subEectlon  (b)  to  the 
Commissioner. 

"(e)  Failure  To  Repay. — If,  following  an 
affirmation  by  the  Commissioner  of  a  final 
determination  of  a  State  educational  agency 
under  subsection  (b)  or  failure  by  a  local 
educational  agency  or  State  agency  to  seek 
timely  review  by  the  Commissioner,  such 
local  educational  agency  or  State  agency  re- 
fuses to  repay  from  non-Federal  sources 
funds  which  have  been  misspent  or  mis- 
applied under  this  title,  the  State  educa- 
tional agency  shall  promptly  notify  the 
Commissioner  and  the  Commissioner  shall 
promptly  Initiate  collection  action. 
"Subpart  3 — ^Responsibilities  of  State  Edu- 
cational Agencies  to  Commissioner 
"state  monitoring  and  enforcement  plans 
"Sec.  121.  (a)  State  Plan. — Each  State 
educational  agency  participating  in  pro- 
grams under  this  title  shall  submit,  at  such 
times  (at  least  once  every  three  years)  and 
in  such  detail  as  the  Commissioner  shall 
prescribe,  a  State  monitoring  and  enforce- 
ment plan.  Such  plan  shall  set  forth — 

"(1)  a  program  of  regular  visits  by  State 
educational  agency  personnel  to  projects  as- 
sisted under  this  title: 

"(2)  the  matters  to  be  reviewed  during 
such  vlslte; 

"(3)  procediu-es  for  verifying  Information 
provided  by  local  educational  agencies  and 
State  agencies,  including  the  use  of  other 
information  available  to  the  State  to  cross- 
check that  information; 

"(4)  procedures  for  regular  audita  by  the 
State  of  local  educational  agency  and  State 
agency  expenditures  under  this  title,  and 
procedures  for  the  recovery  of  any  expendi- 
ture determined  not  to  be  allowable  under 
this  title; 

"(6)  procedures  for  resolving  each  com- 
plain'; received  by  the  State  relating  to  pro- 
grams assisted  under  this  title.  Including 
complalnte  referred  to  the  State  by  the 
Commissioner  and  complalnte  by  representa- 
tives of  children  enrolled  In  private  schools 
that  those  children  are  not  receiving  the 
services  to  which  they  are  entitled  under  this 
title;  and 

"(6)  a  description  of  the  means  by  which 
the  State  educational  agency  has  deter- 
mlnec,  and  will  continue  to  determine,  the 
compliance  by  local  educational  agencies 
with  the  requiremente  of  section  40  relating 
to  the  equitable  provision  of  services  to  chil- 
dren enrolled  in  private  schools. 

"(b)  Report. — Each  plan  submitted  by  a 
State  edvAsational  agency  under  this  section 
shall  include  a  report,  in  such  form  as  the 
Commissioner  shall  prescribe,  of  the  activi- 
ties undertaken  by  the  State  in  the  years 
since  the  previous  plan  was  filed  to  carry  out 
Ito  monitoring  and  enforcement  efforte  un- 
der this  title. 

"rxportxno 
"Sec.  122.  Each  State  educational  agency 
shall  make  to  the  Commissioner  (1)  pe- 
riodic reporta  (Including  the  resulta  of 
objective  measurementa  required  by  sec- 
tion 34(g)  and  of  research  and  replication 
studies)  evaluating  the  effectiveness  of  pay- 
ments under  this  title  and  of  particular  pro- 
grams assisted  under  It  In  Improving  the 
e<'.ucatlonal  attainment  of  educationally  de- 
prived children,  and  (2)  such  other  reporta 
as  may  be  reasonably  necessary  to  enable  the 
Commissioner  to  perform  his  duties  under 
this  title.  Including  such  reporta  as  he  may 
require  to  determine  the  amounta  which  the 


local  educational  agencies  of  that  State  are 
eligible  to  receive  for  any  fiscal  year. 

"recordkeeping,  fiscal  control,   AMD 
FUND   accounting 

"Sec.  123.  Each  State  educational  agency 
which  receives  funds  under  this  title  shall 
use  fiscal  control  and  fund  accoimtlng  pro- 
cedures that  will  Insure  proper  disburse- 
ment of,  and  accounting  for,  funds  made 
available  under  this  title,  and  keep  such 
records,  and  afford  access  thereto,  as  the 
Ccmmlssioner  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
diEpKJSitlon  by  such  agency  of  such  funds, 
the  total  cost  of  programs  and  projecte  to 
connection  vrith  which  such  funds  are  iised, 
the  amoimt  of  that  portion  of  cost  of  the 
program  and  project  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 
"PBORiBrnoN  OF  consideration  of  federal 
aid  in  determining  state  aid 

"Sec.  124.  No  State  shall  take  Into  con- 
sideration pajrmente  under  this  title  In  deter- 
mining the  eligibility  of  any  local  educa- 
tional agency  in  that  State  for  State  aid,  or 
the  amount  of  State  aid.  with  respect  to  free 
public  education  of  children. 
"Part  D — Federal  Ad  min  istration  of  Pro- 
grams AND  Projects  Assisted  Under  Title  I 

"APPLiCABiLrrr 

"Sec.  131  In  addition  to  other  require- 
mente contained  In  this  part,  the  require- 
mente of  the  General  Education  Provisions 
Act  which  relate  to  Federal  administration 
of  elementary  and  secondary  education  pro- 
grams shall  apply  to  programs  carried  out ' 
under  this  title. 

"APPROVAL   OF   APPLICATIONS 

"Sec.  132.  (a)  Requirement  for  Approv- 
al.— The  Commissioner  shall  not  approve  an 
application  under  section  101  until  he  has 
made  specific  findings,  In  writing,  that  (1) 
the  application  and  the  State  monitoring 
and  enforcement  plan  required  under  sec- 
tion 121  comply  with  this  Utle.  and  (2)  that 
he  Is  satisfied  that  the  assurances  in  such 
application  and  the  Eissurances  contained  in 
Its  general  application  under  section  435  of 
the  General  Education  Provisions  Act  will  be 
carried  out. 

"(b)  Hearings. — ^The  Commissioner  shall, 
in  accordance  with  the  procedures  set  forth 
in  section  4S3  of  the  General  Education  Pro- 
visions Act.  not  finally  disapprove  an  ap- 
plication under  section  52  or  section  101  ex- 
cept after  notice  and  opportunity  for  a  hear- 
ing to  the  State  educational  agency. 

"PZIOCRAM    EVALUATION 

"Sec.  133.  (a)  Independent  Evaluations. — 
The  Commissioner  shall  provide  for  Inde- 
pendent evaluations  which  describe  and 
measure  the  impact  of  programs  and  proj- 
ecte assisted  under  this  title.  Such  evalua- 
tions may  be  provided  by  contract  or  other 
arrangementa,  and  all  such  evaluations  shall 
be  made  by  competent  and  independent 
persons,  and  shall  Include,  whenever  pos- 
sible, opinions  obtained  from  program  or 
project  participants  about  the  strengths  and 
weaknesses  of  such  programs  and  projecte. 
In  all  such  evaluations  the  Commissioner 
shall  appoint  an  advisory  committee  com- 
prised of  no  less  than  seven  members  to 
review  and  make  recommendations  regarding 
the  adequacy  of  the  evaluation  design.  At 
least  50  per  centum  of  such  advisory  com- 
mltteo  members  shall  be  local  school  district 
evaluators  experienced  In  evaluations  under 
this  title. 

"(b)  Development  and  Publication  of 
Standards. — The  Commissioner  shall  develop 
and  publish  standards  for  evaluation  of  pro- 
gram or  project  effectiveness  In  achieving 
the  objectives  of  this  title. 

"(c)  Jointly  Sponsored  Studies. — The 
Commissioner  shsdl,  where  appropriate,  con- 
sult with  State  agencies  In  order  to  provide 


for  Jointly  sponsored  objective  evaluation 
studies  of  programs  and  projecte  assisted 
under  this  title  within  a  State. 

"(d)  Evaluation  Models. — ^The  Commis- 
sioner shall  provide  to  State  educatimal 
agencies,  models  tor  evaluations  of  all  pro- 
grams conducted  iinder  this  title,  for  their 
use  In  carrying  out  their  functions  under 
section  102,  which  shall  Include  xmlfonn 
procedures  and  criteria  to  be  utilized  by  local 
educational  agencies  and  State  agencies,  as 
well  as  by  the  State  educational  agency  In 
the  evaluation  of  such  programs. 

"(e)  Technical  Assistance. — The  Com- 
missioner shall  provide  such  technical  and 
other  assistance  as  may  be  necessary  to 
State  educational  agencies  to  enable  them 
to  assist  local  educational  agencies  and  State 
agencies  in  the  development  and  application 
of  a  systematic  evaluation  of  programs  In 
accordance  with  the  models  developed  by  tbe 
Commissioner. 

"  (f )  Specification  op  Objective  Criteria. — 
The  models  developed  by  the  Commissioner 
shall  specify  objective  criteria  which  shall 
be  utilized  in  the  evaluation  of  all  programs 
and  shall  outline  techniques  (such  as 
longitudinal  studies  of  children  involved 
In  such  programs)  and  methodology  (such 
as  the  use  of  teste  which  yield  comparable 
resulte)  for  producing. data  wlilch  are  com- 
parable on  a  statewide  %nd  nationwide  basis. 

"(g)  Report  to  Congress. — ^The  Commis- 
sioner shall  make  a  report  to  the  respective 
committees  of  the  Congress  having  legisla- 
tive. Jurisdiction  over  programs  authorized 
by  this  title  and  the  respective  Committees 
on  Appropriations  no  later  than  February  1 
of  each  calendar  year  concerning  the  resulte 
of  evaluations  of  programs  and  projecte  re- 
quired under  this  section,  which  shall  be 
comprehensive  and  detailed,  as  up-to-date 
as  possible,  and  based  to  the  maximum  ex- 
tent pcssible  on  objective  measurements, 
together  with  other  related  findings  and 
evaluations  and  bis  recommendations  with 
respect  to  legislation. 

"(h)  Information  Dissemination  . — ^The 
Commissioner  shall  also  develop  a  system 
for  the  gathering  and  dissemination  of  re- 
sulte of  evaluation  and  for  the  identification 
of  exemplary  programs  and  projecte,  or  of 
particularly  effective  elemente  of  programs 
and  projecte,  and  for  the  dissemination  of 
Information  concerning  such  programs  and 
projects  or  such  elemente  thereof  to  State 
agencies  and  local  educational  agencies  re- 
sponsible for  the  design  and  conduct  of  pro- 
grsLins  and  projecte  under  this  title,  and  to 
the  education  profession  and  the  general 
public. 

"(I)  Maximum  Expenditures. — ^The  Oom- 
mlsslcner  Is  authorized,  out  of  funds  appro- 
priated to  carry  out  this  title  In  any  fiscal 
yen,  to  expend  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion, but  not  to  exceed  one-half  of  1  per 
centum  of  the  amount  appropriated  to  carry 
out  this  title.  In  carrytag  out  the  provisions 
of  this  section,  the  Commissioner  shall  place 
priority  on  assisting  States,  local  educational 
agencies,  and  State  agencies  to  conduct  eval- 
uations and  shall,  only  as  funds  are  avail- 
able after  fulfilling  that  purpose,  seek  to  con- 
duct any  national  evaluations  of  the  program. 

"complaint   BESOLUnOH 

"Sec.  134.  The  Commissioner  shall  devel<q) 
and  Implement  written  procedures  for  re- 
ceiving appeals  from  final  rpsolutions  of  State 
educational  agencies  with  respect  to  com- 
plalnte concerning  violations  of  this  title  or 
of  applicable  provisions  of  the  General  Edu- 
cation Provisions  Act  In  connection  with  pro- 
grams under  thla  title,  for  receiving  such 
complalnte  directly  from  parent  advisory 
councils,  parente,  teachers,  or  other  coQ- 
cerned  organizations  or  indivldiials,  and  for 
conducting  Independent  on-site  Investiga- 
tions of  such  oomplalnta  If  the  Commlsslbnar 
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deems  necessary.  Such  procedures  shall  in- 
clude— 

"(1)  Identification  by  name,  title,  address, 
and  telephone  number  of  any  officials  of  the 
Office  of  Education  responsible  for  receiving 
complaints,  for  reviewing  appeals  from  the 
final  complaint  resolution  decision  of  a  State 
educational  agency  and  for  conducting  nec- 
essary independent  Investigations  of  com- 
plaints; 

"(2)  specific  time  limits  for  resolving  the 
complaint  or  for  completing  the  review  and 
any  necessary  Independent  Investigation, 
which  shall  not  exceed  sixty  days  unless  ex- 
ceptional circumstances  exist; 

"(3)  an  opportunity  for  the  complainant 
the  complainant's  representative,  the  local 
educational  agency,  and  the  State  educa- 
tional agency  to  present  evidence; 

"(4)  a  provision  itor  keeping  all  correspond- 
ence or  other  written  communications  con- 
cerning the  complaint  In  a  central  file,  acces- 
sible to  all  parties; 

"(6)  a  requirement  that  the  complainant 
ine  complainant's  representative,  the  local 

!;-^  a***.  **'°*=y'  ^^^  S*»*«  educational 
agency.  State  agency,  the  district  parent  ad- 
vtaory  council,  and  appropriate  school  parent 
advisory  councils  shall  be  notified,  m  wltlng, 
within  ten  days  after  the  resolution  of  the 

?!?.?„  °/v,  ^%  '^**'^*  °^  "»«  resolution,  the 
uf«.?^  therefor,  and  the  right  to  an  admin- 
istrative appeal;  and 

r-rifi,  ?i"*™'°*"°°  °'  InformaUon  con- 
cerning these  procedures. 

"Auorrs   AND  AUDrr   usoltttion 

rJ'Jf*^',  ^^*-  (»)  AuDiTOfo.— The  Inspector 
General  of  the  Department  of  Health,  Edu- 
cation and  Welfare  shall  make  provision 
for  audits  of  grants  made  under  this  title  to 
«?^!f*^f ••  **  » jnlnl^um,  the  fiscal  Integrity 
lil^l^Z'  '"*'8'»'>t  financial  transactions 
S^o.w'^r!:.  f "*'  *^»  compliance  with  ap- 
Si,^H?f.*  ****V**'''  '^BUlatlons,  and  terms  and 
conditions  of  the  grant  or  subgrant. 

"(b)    AT7DII  RlSOLimON  AND  REPAYMENT.— 

The  Commissioner   shall   adopt  procedures 

^aud'^t^fln^'?*'"  """^  appropriate "ies^Stl^ 
?na  n,^l  flndlngs  and  recommendations  arU- 

a?  VJl  •"'!»  V"'*''''*'  ^°'  »«  subsection 
t!hi-  y  procedures  shall  Include  tlme- 
nr^!^  'or  -ach  step  of  the  audit  resolution 
process  and  an  audit  appeals  process.  Where 
M^n^^"**  procedures,  the  audit  resoiu- 
tlon  process  requires  the  repayment  of  ltd- 

niii  "fv!*'  ;f^*''*'  *«"  misspent  or  mteap- 
plled,   the   tJommlssloner  shall  require  the 

min^r  ^S''"  •^vS"'^*  °^  funds"u'nd«  tS! 
through  l^  **•;;!  '^•'^  '^'^•"y  determined 
through  the  audit  resolution  process  to  have 

mX^1'°*  °'  «»-aPPlled'^  Su^TeJay! 

.K  ^^*™'  '""'■*'*•  °'  'rom  Federal  funds 
?hf  n,,*''"  '"",'*'  appropriated  to  car^  ou? 
m-„'^''**!?  °'  ****"  ""••  S»<=h  repayments 

l"  Li«a,^?n/°  •"''"  *  ""^«'«  payment  or 
in  Installment  payments  over  a  period  not 
to  exceed  three  years.  *^  * 

Shan  ^  STJ^.^"*'!?'"'— '^''  Commissioner 
snail,  In  conjunction  with  the  renortlne 
duties  specified   In  section   133(g)    S?thU 

con^r""""  ^'^-  '""'""  annually  to  tee 
««?^  '  '"P*"*  containing  Informat^n 
regardhig  every  Federal  audit  of  any  portion 
of  a  program  under  this  title  In  a  State  or 

c^^lf  Ills**""**'  *««'^«=y  "^'"^  was  iSted 
completed,  or  outstanding  during  the  vea^ 

™';^^'"Ik**"   ""^  *>'  .ubmlsslln   of^he 

su^  aumtl"'^'*  "^   '''''^'^  '*"  "«'»> 

"(1)  the  Identity  of  each  such  agency; 

"(2)  the  number  and  type  of  audit  excen- 
tlona  reportwl  for  each  such  agency;      ^ 

"(3)  the  dollar  amount  of  any  financial 
exceptions  noted  in  final  audit  repom  and 
inh.i^"  ?'  ""•'  determination  and  In  any 


appUc  ible 
recel  red 
desc:  Iptlon 


"(4)   the  stitus 
where 
amounts 

"(6)    a 
tions  conducted 
purpose    of 
which  led  to 
audit  findings 
have  been 


of  recoupment  activities. 

Including     the     dollar 

or  owing;   and 
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determining    that    deficiencies 

Inanclal  audit  exceptions  or 

'  procedural  non-compliance 
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con  Bcted. 

"WITHl  lOLDING    OF    PAYMENTS 

"Sec.    136.    i  a)     Withholding. — Whenever 
the   Commissi!  aer,   after  reasonable   notice 
and  opportunl  ,y  for  a  hearing  to  any  State 
educailonal  agency,  finds  that  there  has  been 
a  failure  to  contoly  subsUntlally  with  any  as- 
surance set  fouh  In  the  application  of  that 
State  approved  under  section  52  or  101  the 
Commissioner    shall  notify  the  agency  that 
further  payments  wiu  not  be  made  to  the 
State  under  th  s  title  (or.  In  his  discretion 
that  the  State  educational  agency  shall  not 
make  further  ;  layments  imder  this  title  to 
specified  local  :  iducatlonal  agencies  or  State 
agencies  affect*  d  by  the  failure)  untu  he  Is 
satisfied   that   I  here  Is  no  longer  any  such 
failure  to  comp  ly.  Until  he  Is  so  satisfied  no 
further  paymes  ts  shall  be  made  to  the  State 
under  this  tltl^.  or  payments  by  the  State 
educational  agancy  under  this  title  shall  be 
limited   to   looil    educational   agencies   and 
State  agencies  \  lot  affected  by  the  failure  as 
the  case  may  be   Pending  the  outcome  of  any 
proceedings  un(  er  this  subsection,  the  Com- 
mUsloner  may  suspend  payments   to  such 
agency,  after  su  h  agency  has  been  given  rea- 
sonable   notice    and    opportunity    to    show 
cause  why  such  action  should  not  be  taken. 
"(b)    Notice     o  Publi:  op  Commissioner 
Withholding.—  Upon  receipt  by  a  State  of  a 
notice  under  su  bsectlon  (a)   that  the  Com- 
missioner   Is    withholding    payments,    the 
Commissioner  si  lall  take  such  action  as  may 
be  necessary  to  bring  his  action  to  the  at- 
tention of  the  p  ibllc  within  the  State. 

"(c)  COMPLLA  ice  Agreement.— The  Com- 
missioner may  s  ispend  the  initiation  or  con- 
tinuation of  hli  withholding  action  under 
subsection  (a)  c  urlng  any  period  there  is  In 
effect  a  compUai  ce  agreement  with  the  State 
educational  age  icy  under  this  subsection 
Such  an  agreem(  nt  shall  be  deemed  to  be  In 
effect  for  the  pel  lod  specified  therein,  except 
that  If  the  Stat«  educational  agency  falls  to 
comply  with  thi  terms  agreed  to,  such  an 
agreement  shall  no  longer  be  In  effect  and 
subsection  (a)  i  hall  be  fully  operative  In 
Implementing  su  :h  subsection,  the  Commis- 
sioner shall  tak!  into  account  any  partial 
compliance  by  such  agency  under  such 
agreement.  For  \  urposes  of  this  subsection, 
the  term  'compl  ance  agreement'  means  an 
agreement  whlci  — 

"(1)  sets  fortl  the  terms  and  conditions 
to  which  the  1  tate  or  local  educational 
agency  or  State  igency  has  agreed  m  order 
to  comply  with  tl  le  requirements  of  this  title 
or  the  General  Education  Provisions  Act  and 
regulations  promulgated  thereunder; 

"(2)  which  addresses  all  the  matters  that 
formed  the  basl«  for  the  Initiation  of  the 
withholding  actl  in  by  the  Commissioner; 
and 

"(3)  which  mi  y  consist  of  a  series  of 
agreements  that    n  the  aggregate  dispose  of 


all  such  matters. 


agr  iement 
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this  title  made  ly  the  Education  Amend- 
ments of  1978,  pre]  tare  and  distribute  to  State 
educational  agencies.  State  agencies  operat- 
ing programs  for  neglected  and  delinquent 
and  handicapped  fchlldren,  local  educational 
agencies,  and  dlsbrlctwlde  parent  advisory 
councils  establlshel  under  section  36(a),  and 
shall  make  avallalile  to  other  Interested  in- 
dividuals, organisations,  and  agencies  a 
policy  manual  for  1  his  title  to — 

"(1)  assist  local  educational  agencies. 
State  educational  agencies  operating  pro- 
grams for  migrant  children,  and  State  agen- 
cies operating  prdgrams  for  neglected  and 
delinquent  and  ha  idlcapped  children  In  (A ) 
preparing  applications  for  program  funcs 
imder  this  title,  (H)  meeting  the  applicable 
program  requlrem*  nts  under  this  title,  and 
(C)  enhancing  ths  quality.  Increasing  the 
depth,  or  broadening  the  scope  of  activities 
for  programs  under  this  title; 

"(2)  assist  Stat*  educational  agencies  In 
achieving  proper  und  efficient  administra- 
tion of  programs  runded  under  this  title; 
"(3)  assist  advliory  councUs  established 
under  section  35  (n)  In  advising  the  local 
educational  agenclss  In  the  planning.  Im- 
plementation, and  evaluation  of  programs 
and  projects  under  ;hls  title;  and 

"(4)  ensure  that  officers  and  employees 
of  the  Department  )f  Health,  Education,  and 
Welfare,  Including.  5ut  not  limited  to.  officers 
and  employees  of  the  Commissioner  and 
officers  and  employees  of  such  Deoartment 
charged  with  auditing  programs  carried  on 
under  this  title,  ui  Iformly  Interpret,  apply, 
and  enforce  requlrsments  under  this  title 
throughout  the  Un  ted  States. 

"(b)  Contents  cr  Policy  Manxtal. — The 
policy  manual  shal,  with  respect  to  pro- 
grams carried  on  i  nder  this  title,  contain 
(iescrlptirns.  statements,  procedural  and 
substantive  rules,  ojiinlons,  policy  statements 
and  Interpretation!,  and  indices  to  and 
amendments  of  the  Foregoing,  and  in  partic- 
ular, whether  or  not  such  items  are  required 
under  section  552  <f  title  5.  United  States 
Code  to  be  publlshel  or  made  available,  the 
manual  shall  Inclu  le  (but  not  be  limited 
to)  — 

"(1)  a  statement  >f  the  requirements  ap- 
plicable to  the  pro(  rams  carried  on  under 
this  title  Inclurtln?  luch  reauirements  con- 
tained In  tbls  title,  the  General  Education 
Provisions  Act.  other  apolicable  statutes,  and 
regulations  Issued  under  the  authority  of 
such  statutes; 

"(2)  an  explanatio  i  of  the  purpose  of  each 
requirement,  including  appropriate  refer- 
ences to  legislative  h:  story; 

"(3)  an  explanatUn  of  the  Interrelatlon- 
shlDs  between  the  applicable  reauirements; 
"(4)  a  statement  ^f  the  procedures  to  be 
followed  by  the  CompJissioner  and  the  Sec- 
retary with  respect  to  proper  and  efficient 
performance  of  their  administrative  respon- 
sibilities. Including  hut  not  limited  to  (A) 
approving  State  appl  Ications  or  State  plans, 
(B)  distributing  grai  ts  to  appropriate  agen- 
cies, (C)  resolving  problems  discovered  dur- 
ing monitoring  visits^  (D)  resolving  financial 
exceptions  disclosed  <lurlng  audits,  (E)  col- 
lecting outstanding  iclaims  arising  out  of 
activities  under  this  t  Itle,  (F)  resolving  com- 
plaints, (G)  responding  to  requests  for  ad- 
visory opinions  Intepretine  and  applying 
standards  contained  In  aoplicable  statutes 
and  regulations  to  the  public,  (H)  identify- 
ing and  publicizing  e>  emplary  programs,  and 
(I)  making  public  linal  audit  determina- 
tions of  the  Commissii  iner. 

"(6)  summaries  of  (A)  advUory  opinions 
referred  to  In  paragraoh  (4)  (G)  of  this  sec- 
tion and  (B)  final  aiiait  determinations  re- 
ferred to  in  paragraph  (4)  (I),  including  ex- 
amples of  actual  aprillcatlons  of  the  legal 
requirements  of  applicable  statutes  and 
regulations; 

"(6)  model  forms  a  ad  Instructions  devel- 
oped by  the  Commisa  oner  for  use  by  State 
and  local  educational  agencies,  at  their  dls- 
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cretlon.  Including,  but  not  limited  to,  ap- 
plication forms,  application  review  check- 
lists, and  Instruments  for  monitoring  pro- 
grams operated  by  applicant  agencies: 

"(7)  summaries  of  appropriate  court  deci- 
sions concerning  programs  xmder  this  title; 

"(8)  examples  of  methods  of  distributing 
State  and  local  funds  which  do  and  do  not 
satisfy  the  applicable  requirements  under 
tbls  title;  and 

"(9)  model  forms,  policies,  and  proce- 
dures developed  by  State  educational 
agencies. 

"Part  E — Payments 
"payments 
"Sec.  141.  The  Commissioner  shall,  subject 
to  the  provisions  of  section  143,  from  time  to 
time  pay  to  each  State,  In  advance  or  other- 
wise, the  amount  which  it  and  the  local  ed- 
ucational agencies  of  that  State  are  eligible 
to  receive  under  this  title.  Such  payments 
shall  take  into  account  the  extent  (if  any) 
to  which  any  prevloi^  payment  to  such  State 
educational  agency  under  this  title  (whether 
or  not  In  the  same  fiscal  year)  was  greater  or 
less  than  the  amount  which  should  have  been 
paid  to  it. 

"AMOUNT  OP  PAYMENTS  TO  LOCAL  EDUCATIONAL 
AGENCIES 

"Sec.  142.  Prom  the  funds  paid  to  it  pur- 
suant to  section  141  each  State  educational 
agency  shall  distribute  to  each  local  educa- 
tional agency  of  the  State  which  is  not  in- 
eUglble  by  reason  of  section  11(b)  and  which 
has  submitted  an  application  approved  pur- 
suant to  section  111(a)  the  amount  for  which 
such  application  has  been  approved,  except 
that  this  amount  shall  not  exceed  the 
amount  determined  for  that  agency  pursu- 
ant to  section  11. 

"ADJUSTMENTS    WHERE    NECESSriATED    BY 
APPROPRIATIONS 

"Sec.  143.  (a)  Adjustments. — If  the  sums 
appropriated  for  any  fiscal  year  for  making 
the  payments  provided  in  this  title  are  not 
sufficient  to  pay  In  full  the  total  amounts 
which  all  local  educational  agencies.  State 
educational  agencies,  and  other  State  agen- 
cies are  entitled  to  receive  under  this  title 
for  such  year,  the  amount  available  for 
each  grant  to  a  State  agency  eligible  for  a 
grant  under  subpart  1,  2,  or  3  of  part  B 
shall  be  equal  to  the  total  amount  of  the 
grant  as  computed  under  each  such  sub- 
part. If  the  remainder  of  such  sums  avail- 
able after  the  application  of  the  preceding 
sentence  Is  not  sufficient  to  pay  in  full  the 
total  amounts  which  all  local  educational 
agencies  are  entitled  to  receive  under  sub- 
part 1  of  part  A  of  this  title  for  such  year, 
the  allocations  of  such  agencies  shall,  sub- 
ject to  adjustments  under  the  next  sentence, 
be  ratably  reduced  to  the  extent  necessary 
to  bring  the  aggregate  of  such  allocations 
within  the  limits  of  the  amount  so  appropri- 
ated. The  allocation  of  a  local  educational 
agency  which  would  be  reduced  under  the 
preceding  sentence  to  le:s  than  85  per  centum 
of  Its  allocation  under  subpart  1  of  part  A 
for  the  preceding  fiscal  year,  shall  be  in- 
creased to  such  amount,  the  total  of  the  in- 
creases thereby  required  being  derived  by 
proportionately  reducing  the  allocations  of 
the  remaining  local  educational  agencies, 
under  the  preceding  sentence,  but  with  such 
adustments  as  may  be  necessary  to  prevent 
the  allocation  to  any  remaining  local  educa- 
tional agency  from  being  thereby  reduced 
to  less  than  85  per  centum  of  its  allocation 
for  such  year.  In  case  additional  funds  be- 
come available  for  making  payments  under 
this  title  for  that  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  that 
they  were  reduced. 

"(b)  Redistribution. — If  the  amount  that 
would  be  received  In  any  fiscal  year  by  a 
local  educational  agency  In  any  State  under 
subpart  1  and  section  21  of  part  A  of  this 
title  exceeds  lOO  per  centum  of  the  maxl- 
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mum  amount  for  which  such  agency  is  eli- 
gible under  section  11  for  such  fiscal  year, 
such  excess  shall  be  used  to  Increase  ratably 
the  allocations  of  all  other  local  educational 
agencies  In  such  State  under  subpart  1  of 
part  A,  with  such  adjustments  as  may  be 
necessary  to  ensure  that  the  amounts  re- 
ceived by  such  agencies  imder  subpart  1  and 
section  21  of  part  A,  do  not  exceed  the  maxi- 
mum amount  for  which  such  agencies  are 
eligible  under  section  11  for  fiscal  year. 

"(c)  Distribution  of  EIxcess. — In  order  to 
permit  the  most  effective  use  of  all  appro- 
priations made  to  carry  out  this  title,  the 
Commissioner  may  set  dates  by  which  (1) 
State  educations^  agencies  must  certify  to 
him  the  amounts  for  which  the  applications 
of  educational  agencies  have  been  or  will  be 
approved  by  the  State,  and  (2)  State  edu- 
cational agencies  referred  to  in  subpart  1  of 
part  B  must  file  applications.  If  the  maxi- 
mum grant  a  local  educational  agency  or 
an  agency  referred  to  in  subpart  1  of  part  B 
would  receive  (after  any  ratable  reduction 
which  may  have  been  required  under  the 
first  sentence  of  subsection  (a))  is  more 
than  an  amount  which  the  State  educational 
agency  determines,  in  accordance  with  reg- 
ulations prescribed  by  the  Commissioner, 
such  agency  will  use,  the  excess  amount  shall 
be  made  available  first  to  educational  agen- 
cies in  that  State.  Determinations  of  the 
educational  agencies  to  which  such  excess 
amounts  shall  be  made  available  shall  be 
made  by  the  State  educational  agency  in  fur- 
therance of  the  purposes  of  this  title  in  ac- 
cordance with  criteria  prescribed  by  the 
Commissioner  which  are  designed  to  assure 
that  such  excess  amounts  will  be  made  avail- 
able to  other  eligible  educational  agencies 
with  the  greatest  need,  for  the  purpose  of, 
where  appropriate,  redressing  Inequities  in- 
herent In,  or  mitigating  hardships  caused 
by,  the  application  of  the  provisions  of  sec- 
tion 11(a)  as  a  result  of  such  factors  as  pop- 
ulation shifts  and  changing  economic  cir- 
cumstances. In  the  event  excess  amounts  re- 
main after  carrying  out  the  preceding  two 
sentences  of  this  section,  such  excess 
amounts  shall  be  distributed  among  the 
other  States  as  the  Commissioner  shall  pre- 
scribe for  use  by  local  educational  agencies 
In  such  States  for  the  purposes  of  this  title 
in  such  manner  as  the  respective  State  edu- 
cational agencies  shall  prescribe. 

"PAYMENTS    FOR    STATE    ADMINISTRATION 

"Sec.  144.  The  Commissioner  Is  authorized 
to  pay  to  each  State  amounts  equal  to  the 
amounts  expended  by  it  for  the  proper  and 
efficient  performance  of  its  duties  under  this 
title,  except  that  the  total  of  such  payments 
In  any  fiscal  year  shall  not  exceed — 

"(1)  1.5  per  centum  of  the  amount  allo- 
cated -to  the  State  and  its  local  educational 
agencies  and  to  other  State  agencies  as  de- 
teiinined  for  that  year  under  this  title;   or 

"(2)  $225,000.  or  $50,000  in  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands, 
whichever  is  the  greater,  except  that  any 
amount  paid  by  reason  of  clause  (1)  or  (2) 
in  excess  of  the  limitations  on  such  payments 
In  effect  prior  to  the  effective  date  of  the 
Education  Amendments  of.  1978  shall  be 
used  exclusively  for  monitoring,  audit  reso- 
lution, enforcement,  or  similar  compliance 
activities  and  shall  supplement  and  not  sup- 
plant funds  otherwise  available  from  non- 
Federal  sources  for  such  purposes. 

"Part  F — General  Provisions 
"judicial  review 

"Sec.  151.  (a)  Appeals— If  any  State  Is  dis- 
satisfied with  the  Commissioner's  final  ac- 
tion with  respect  to  the  approval  of  Its  appli- 
cation submitted  under  subpart  1  of  part  B 
or  section  101  or  with  his  final  action  under 
section  136,  such  State  may.  within  sixty 
days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 


In  which  such  State  Is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner.  The  Com- 
missioner thereupon  shall  file  In  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  action,  as  provided  in  section  2112 
of  title  28.  United  States  Code. 

"(b)  Basis  op  Review. — ^The  Wniiingg  of 
fact  by  the  Commissioner,  if  supported  by 
substantial  evidence,  shall  be  conclusive: 
but  the  court,  for  good  cause  shown,  may  re- 
mand the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commissioner  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  his  previous  action,  and 
shall  file  In  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified  find- 
ings of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence. 

"(c)  Judicial  Appeals. — Upon  the  filing  of 
such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Commissioner 
or  to  set  it  aside,  in  whole  or  in  part.  The 
Judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code. 

"NATIONAL  advisory  COUMCIL 

"Sec.  152.  (a)  Establishment. — There 
shall  be  a  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  (here- 
inafter in  this  section  referred  to  as  the 
'National  Coimcil')  consisting  of  fifteen 
members  appointed  by  the  President,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointment  in  the 
competitive  service,  for  terms  of  three  years, 
except  that  ( 1 )  in  the  case  of  Initial  mem- 
bers, five  shall  be  appiolnted  for  terms  of 
one  year  each  and  five  shall  be  appointed  for 
terms  of  two  years  each,  and  (2)  appoint- 
ments to  fill  vacancies  shall  be  only  for  such 
terms  as  remain  unexpired.  The  National 
Council  shall  meet  at  the  call  of  the  Chair- 
man. 

"(b)  Duties. — The  National  Council  shall 
review  and  evaluate  the  administration  and 
operation  of  this  title,  including  »ts  effec- 
tiveness in  Improving  the  educational  at- 
tainment of  educationally  deprived  children 
and  meeting  their  occupational  and  career 
needs,  and  make  recommendations  for  the 
Improvement  of  this  title  and  its  adminis- 
tration and  operation.  These  recommenda- 
tions shall  take  into  consideration  experi- 
ence gained  under  this  and  other  Federal 
education  programs  for  disadvantaged 
children  and.  to  the  extent  appropriate,  ex- 
perience gained  under  other  public  and  pri- 
vate educational  programs  for  disadvantaged 
children. 

"(c)   Reports. — The  National  Council  shall 
make  such  rejxjrts  of  its  activities,  findings, 
and    recommendations     (including    recom- 
mendations for  changes  in  the  provisions  of 
this  title)   as  it  may  deem  appropriate  and 
shall  make  an  annual  report  to  the  Presi- 
dent and  the  Congress  not  later  than  March 
31  of  each  calendar  year.  Such  annual  re- 
port shall   include  a  report  specifically  on 
which  of  the  various  compensatory  educa- 
tion programs  funded  in  whole  or  In  part 
under   the   provisions  of   this   title,  and  of 
other  public   and  private  educational  pro- 
grams  for  educationally  deprived  children, 
hold  the  highest  promise  for  raising  the  edu- 
cational  attainment  of  these  educationally 
deprived    children     The    President    Is    re- 
quested  to   transmit  to  the  Congress  such 
comments  and  recommendations  as  he  may 
have  with  respect  to  such  report.  Subject 
to  section  448(b)  of  the  General  Education 
Provisions   Act.   the  National   Council  shall 
continue  to  exist  until  October  1,  1984. 
"limitation  on  grant  to  fiterto  rko 
"Sec.  153.  Notwithstanding  the  provisions 
of  part  A  or  of  subpart  I,  2,  or  3  of  part  B 
of  this  title,  the  amount  paid  to  the  Com- 
monwealth of  Puerto  Rico  under  tbla  title 
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for  any  fiscal  year  shall  not  exceed  150  per 
centum  of  the  amount  received  by  Puerto 
Rico  In  the  preceding  fiscal  year;  and  any 
excess  over  such  amount  shall  be  used  to 
ratably  increase  the  allocations  vmder  sub- 
part 1  of  part  A  of  the  other  local  educa- 
tional agencies  in  the  country  whose  alloca- 
tions do  not  exceed  the  maxlmiun  amount 
for  which  they  are  eligible  \mder  section  11. 
"DiriNrnoNS 

•■S«c.  164.  Except  as  otherwise  provided, 
for  purposes  of  this  title : 

"(1)  The  term  'local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within 
a  State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
In  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or  coun- 
ties as  are  recognized  In  a  State  as  an  ad- 
ministrative agency  for  its  public  elementary 
or  secondary  schools.  Such  term  Includes 
any  other  public  Institution  or  agency  hav- 
ing administrative  control  and  direction  of 
a  public  elementary  or  secondary  school. 

"(2)  The  term  "school  attendance  area' 
means  In  relation  to  a  particular  school,  the 
geographical  area  in  which  the  children  who 
are  normally  served  by  that  school  reside. 

"(3)  The  term  'project  area'  means  a  school 
attendance  area  having  a  high  concentra- 
tion of  children  from  low-Income  families 
which,  without  regard  to  the  locality  of  the 
project  Itself,  Is  designated  as  an  area  from 
which  children  are  to  be  selected  to  partici- 
pate m  a  program  or  project  assisted  under 
this  title. 

"(4)  The  term  'State  educational  agency' 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools. 

"(6)  The  term  'State'  means  a  State.  Puer- 
to Blco,  Ouam,  the  District  of  Columbia. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Tnist  Ter- 
ritory of  the  Pacific  Islands. 

"(6)  The  terms  'Commission  of  Educa- 
tion' and  'Commissioner'  means  the  United 
States  Conmilssloner  of  Education. 

"(7)  The  term  'Secretary'  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

"(8)  The  term  'parent'  Includes  a  legal 
guardian  or  other  person  standing  In  loco 
parentis. 

"(9)  The  term  'free  public  education' 
means  education  which  Is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
Is  provided  as  elementary  or  secondary  school 
education  In  the  applicable  State,  except  that 
such  term  does  not  Include  any  education 
provided  beyond  grade  13. 

"(10)  The  term  'Murent  expenditures' 
means  expenditures  for  free  public  educa- 
tion. Including  expenditures  for  administra- 
tion. Instruction,  attendance  and  health  serv- 
ices, pupil  transportation  services,  operation 
and  maintenance  of  plant,  fixed  charges,  and 
net  expenditures  to  cover  deficits  for  food 
services  and  student  body  activities,  but  not 
Including  expenditures  for  community  serv- 
ices, capital  ouUay,  and  debt  service,  or  any 
expenditures  made  from  funds  crranted  under 
title  I,  II,  m,  IV,  VT,  or  VII  of  this  Act. 

"(11)  The  term  'average  dally  attendance' 
shall  be  determined  In  accordance  with  State 
law,  except  that  notwithstanding  any  other 
provision  of  this  title,  where  the  local  edu- 
cational agency  of  the  school  district  in 
which  any  child  resides  makes  or  contracts 
to  make  a  tuition  payment  for  the  free  public 
education  of  such  child  in  a  school  situated 
in  another  school  district,  for  purpo«e8  of 
this  title  the  attendance  of  such  child  at 
such  school  shall  be  held  and  considered  (A) 
to  be  In  attendance  at  a  school  of  the  local 
educational  agency  so  making  or  contracting 
to  make  such  tuition  payment,  and  (B)  not 
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to  be  In  attend  mce  at  a  school  of  the  local 
educational  ag  ncy  receiving  such  tuition 
payment  or  ent  tied  to  receive  such  payment 
under  the  contr  ict. 

"(12)  The  tei  tn  'county'  means  those  divi- 
sions of  a  Stat<  utilized  by  the  Secretary  of 
Commerce  in  c  impillng  and  reporting  data 
regarding  count  es. 

"(13)  The  tei  ai  'construction'  Includes  the 
preparation  of  drawings  and  specifications 
for  school  facll  ties;  erecting,  building,  ac- 
quiring, alterln ;,  remodeling,  improving,  or 
extending  scho<  1  facilities;  and  the  Inspec- 
tion and  superi  Ision  of  the  construction  of 
school  facilities. 

"(14)  The  tern  'school  facilities'  means 
classrooms  and  related  facilities  (Including 
initial  equlpmei  it)  for  free  public  education 
and  interests  li  land  (Including  site,  grad- 
ing, and  Improi  ements)  on  which  such  fa- 
cilities are  const  -ucted,  except  that  such  term 
does  not  include  those  gymnasiums  and  simi- 
lar facilities  in  ended  primarily  for  exhibi- 
tions for  which  admission  Is  to  be  charged 
to  the  general  pi  ibllc. 

"(16)  The  tejm  'equipment'  Includes  ma- 
chinery, utlUtii  3,  and  building  equipment 
and  any  necessa  'y  enclosures  or  structures  to 
house  them,  aj  d  includes  all  other  items 
necessary  for  th  s  functioning  of  a  particular 
facility  as  a  facl  Ity  for  the  provision  of  edu- 
cational service  J.  Including  Items  such  as 
instructional  eq  lipment  and  necessary  furni- 
ture, printed,  fubllshed,  and  audio-visual 
Instructional  miiterlals,  and  books,  periodi- 
cals, documents  and  other  related  materials. 

"(16)  The  ter  n  'elementary  school'  means 
a  day  or  reside  itlal  school  which  provides 
elementary  edui  atlon,  as  determined  under 
State  law,  and  the  term  'secondary  school' 
means  a  day  or  esldentlal  school  which  pro- 
vides secondarj  education,  as  determined 
under  State  law  except  that  it  does  not  In- 
clude any  educi  tlon  provided  beyond  grade 
12. 

"(17)  The  tern  'average  per  pupil  expen- 
dltitfe'  means  li ,  the  case  of  a  State  or  the 
United  States,  t  le  aggregate  current  expend- 
itures, during  ;he  second  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  compu- 
tation Is  made  (or  If  satisfactory  data  for 
that  year  are  nDt  available  at  the  time  of 
computation,  tl  en  during  the  most  recent 
preceding  fiscal  year  for  which  satisfactory 
data  are  availal  le) ,  of  all  local  educational 
agencies  In  the  ( tate,  or  In  the  United  States 
(which  for  the  purposes  of  this  subsection 
means  the  fifty  States,  and  the  District  of 
Columbia) ,  as  tl  le  case  may  be,  plus  any  di- 
rect current  ex]  lendltures  by  the  State  for 
operation  of  sui  h  agencies  (without  regard 
to  the  source  of  funds  from  which  either  of 
such  expendituiss  is  made),  divided  by  the 
aggregate  numb<  r  of  children  In  average  daily 
attendance  to  w  tiom  such  agencies  provided 
free  public  eduo  itlon  during  such  preceding 
year.". 

CONFOI  MING  AMENDMENTS 

Sec.  102.  (a)  Section  403  of  the  Act  of 
September  30,  II  60  (Public  Law  874,  Eighty- 
first  Congress),  ks  amended — 

(1)  by  striking  out,  "except  as  used  In 
title  n,".  in  paifigraph  (2); 

(2)  by  strlklnj  out  ",  except  that  for  the 
purposes  of  titl(  n  such  tarm  does  not  In- 
clude any  educi  tlon  provided  beyond  grade 
12"  In  paragraoh  (4) ; 

(3)  by  strlkU  g  out.  "title  11  of  this  Act 
or  title  11  or  in  '  in  paragraph  (6),  and  In- 
serting In  lieu  t  loreof  "title  I,  n,  or  ni". 

(4)  by  StrlkU  g  out,  "(A)"  In  paragraph 
(6)  and  by  strldng  out  subparagraph  (B) 
of  such  paragrat:  (i; 

(5)  by  strikin  [  out  ",  and  for  purnoses  of 
title  II,  such  tei  tn  Includes  the  Trust  Terri- 
tory of  the  Pa  Ific  Islands"  in  paragraoh 
(8):  ><    -B    f 

(6)  by  strikin  ;  out  paragraphs  (16),  (16), 
and  (17). 

(b)  Title  n  <  f  the  Act  of  September  30, 


»)(10)  of  the  Education 
Is  amended  by  striking 
Inserting  In  Ueu  thereof 
A,  and  part  B,"  and  by 
part  A"  and  Inserting  in 
lubpart  or  part", 
of  such  Amendments  is 


Sec.  103.  (a)  The 


native  criteria  for 


local  funds  in  each 
m   section    154(3) 
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1950  (Public  Law  8'  4,  Eighty-first  Congress) , 
Is  repealed. 

(c)  Section  101  (fa 
Amendments  of  1974 
out  "part  A"  and 
"subpart  1  of  part  , 
striking  out  "such 
Ueu  thereof  "such 

(d)  Section  842 
repealed. 

STUDY  or  ALTERNA1  IVES  FOR  DEMONSTRATING 
COMfAKABILITT 

Commissioner  shall,  not 

later  than  September  30,  1981,  make  a  study 

of  the  feasibility  i  nd  desirability  of  alter- 

.,....-  -_,^  -      demonstrating  the  com- 


parability of  service  5  provided  with  State  and 


project  area  (as  defined 
,  - ,  of  the  Elementary  and 
Secondary  EducatKn  Act  of  1965)  to' those 
provided  outside  s  ich  areas  which  ensure, 
at  least  to  the  saiie  extent  as  the  criteria 
In  existing  regulations  published  In  the 
Federal  Register  (41  PJl.  42894  et  seq.,  Sep- 
tember 28,  1976),  that  children  in  each 
school  serving  sue  i  a  project  area  receive 
comparable  services  paid  for  out  of  State  and 
local  fimds. 

(b)  The  Commlsiloner  may  select  all  the 
local  educational  ajencles  In  one  State  and 
not  more  than  twenty  such  agencies  in  other 
States  which  are  Seasonably  representative 
of  the  various  geog  aphlcal  areas  of  the  Na- 
tion for  partlclpa  ion  In  the  study  pro- 
vided for  In  this  ^ectlon.  For  purposes  of 
the  study,  the  Commissioner,  without  regard 
to  section  431  of  the  General  Education  Pro- 
visions Act,  may  ptrmlt  the  use  of  substi- 
tute criteria  meettog  the  requirements  of 
subsection  (c)  in  place  of  criteria  contained 
in  e.xistlng  regulatlins,  to  be  applicable  only 
for  the  school  yeA's  1979-1980  and  1980- 
1981  and  only  to  lical  educational  agencies 
selected  to  participitte  in  the  study. 

(c)  Local  educatlbnal  agencies  selected  for 
participation  In  thejstudy  provided  for  In  this 
section  shall  demonstrate  comparability 
through  the  use  of  alternative  criteria, 
which,  at  a  mlnimlim,  meet  the  conditions 
of  the  following  paragraphs: 

( 1 )  Such  criteria! are  approved  by  the  dis- 
trlctwlde  advisory  douncll  established  under 
section  35  of  the  Elementary  and  Secondary 
Education  Act  of  1966. 

(2)  Based  on  sijch  criteria,  each  school 
!Ct  area  receives  services 

services  provided  with 
in  schools  not  recelv- 
thls  title. 

ured  by  such  criteria 
lore  than  6  per  centum 
1  serving  such  a  project 
wis  of  the  agency. 
[tth  such  criteria  shall  be 
lasls  of  services  actually 
current  school  year. 
(6)  If  expenditures  are  used  In  the  cri- 
teria, only  expen4tures  for  Instructional 
services  shall  be  included  and  for  this  pur- 
pose "Instructional  services"  means  current 
expenditures  for  fr^  public  education  other 
than  expenditures  fbr  attendance  and  health 
services,  pupil  tran^ortatlon  services,  opera- 
tion and  malntenanjce  of  plant,  fixed  charges, 
and  net  expenditures  to  cover  deficfts  for 
food  services  and  student  body  activities. 

(6)  In  all  other  ripects.  such  criteria  shall 
be  consistent  wlthl  the  regulations  of  the 
Commissioner  pertaining  to  comparability  of 
services. 

(d)  In  order  to  brovlde  a  basis  for  com- 
parison, local  educational  agencies  oartlclnat- 
Ing  In  the  study  ^nder  this  section  shall 
continue  to  make  retx>rts  under  existing  cri- 
teria for  comparabl  Ity  of  services. 

ASSESSMENT    OF    F  ARENTAL    INVOLVEMENT 

Sec.  104.  The  Nat  onal  Institute  of  Educa- 
tion shall  describe  fend  assess  the  effects  of 
parental  Involvemet^t.  including  Involvement 
through  advisory  councils  under  section  35 


serving  such  a  pro, 
comparable  to  thoi 
State  and  local  fu. 
Ing  assistance  und 

(3)  Services  m 
shall  vary  by  not 
between  each  sch 
area  and  other  sch 

(4)  Compliance 
determined  on  the 
provided  during  th 
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(a)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  on  the  operation  of  pro- 
grams under  title  I  of  such  Act  and  eUglble 
schools  under  title  I  of  such  Act,  In  a  variety 
of  settings  Including  both  urban  and  rural 
areas.  Including  the  effects  of  such  involve- 
ment on  school  governance,  school  finance, 
and  student  achievement. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  and  the  table  of  contents  be 
considered  as  read,  printed  in  the  Rec- 
ord and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

AMENDMENTS    OFFERED    BY    MR.    PERKINS 

Mr.  PERKINS.  Mr.  Chairman,  I  offer 
a  series  of  technical  amendments  to  the 
bill  to  correct  printing  and  clerical  f»r- 
rors,  and  I  ask  imanimous  consent  that 
the  amendments  be  considered  en  bio: 
and  that  they  be  considered  at  this  point 
even  though  they  affect  many  different 
Utles  in  the  bill. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Perkins:  Page 
7,  line  18,  strike  out  "(a) ". 

Page  21,  line  7,  insert  Immediately  after 
"for  a  fiscal  year"  the  following:  "(exclusive 
of  any  amount  received  under  subparagraph 
(D))". 

Page  22,  beginning  on  line  1,  strike  out 
"40  per  centum  of". 

Page  22.  beginning  on  line  7,  strike  out 
"described  In  subdivision  (I)"  and  insert  In 
lieu  thereof  "from  low-Income  families". 

Page  22.  line  17.  insert  "under  this  sub- 
paragraph" Immediately  after  "such  State". 

Page  23.  line  18,  strike  out  "agencies  for" 
and  insert  In  lieu  thereof  "agencies  or". 

Page  26,  beginning  on  line  7,  strike  out 
"paragraph  (A)  of  this  subsection"  and  In- 
sert In  Ueu  thereof  "subparagraph  (A)  of  this 
paragraph". 

Page  33,  line  3,  insert  "preceding"  immedi- 
ately before  "fiscal  year". 

Page  33,  line  25,  Insert  "such"  Immediately 
before  "counties". 

Page  60,  line  11,  strike  out  "and"  and  In- 
sert In  Ueu  thereof  "or". 

Page  58,  line  13,  strUe  out  "(b),". 

Page  87,  line  2,  strike  out  "section  34(g)" 
and  insert  In  lieu  thereof  "section  34(f)". 

Page  89,  line  1,  Insert  Immediately  after 
"the  Commissioner"  the  following:  "and 
with  the  State  monitoring  and  enforcement 
plan  submitted  under  section  121". 

Page  97,  line  6,  strike  out  "section  34(g)" 
and  Insert  In  Ueu  thereof  "section  34(f)". 

Page  ill,  line  6,  strike  out  the  period  and 
Insert  In  Ueu  thereof  a  semicolon. 

Page  123,  line  19,  strike  out  "second  fiscal 
year"  and  insert  In  Ueu  thereof  "third  fiscal 
year". 

Page  131,  strike  out  line  12  and  Insert  in 
lieu  thereof  the  following: 

(D)  In  the  second  sentence  of  subsection 
(a)  (1)  and  of  subsection  (a)  (2)  by  Insert- 
ing "the  Northern  Mariana  Islands,"  im- 
mediately after  "the  Virgin  Islands,"  each 
place  It  appears;  and 

Page  131,  line  13.  redesignate  the  following 
subparagraph  accordingly. 

Page  132,  ImmedUtely  after  line  26,  Insert 
the  following: 

"(B)  In-servlce  training  for  guidance  and 
counseling  personnel." 

Page  133,  line  18,  strike  out  "school  sys- 

««ns."  and  insert  In  Ueu  thereof  "schools.". 

^  Page  136,  beginning  on  line  II,  strike  out 

■chools    of"    and    insert    in    Ueu    thereof 

schools  within". 


Page  135,  Immediately  after  line  12,  Insert 
the  foUowlng  new  subsection  and  redesig- 
nate the  succeeding  subsections  accordingly : 

(b)  Paragraph  (6)  of  section  403(a)  of 
such  Act  is  amended  by  striking  out  "at 
least  annually"  and  inserting  in  Ueu  thereof 
"at  least  once  every  three  years". 

Page  136,  line  21,  Insert  "(a)"  Immediately 
after  "Sec.  403."  and  on  page  140,  immedi- 
ately after  line  16  tnsert  the  following: 

(b)  Section  405  of  such  Act  Is  amended  by 
striking  out  "section  406(f)"  and  Inserting 
m  Ueu  thereof  "section  406(g)". 

Page  141,  strike  out  line  4  and  all  that 
follows  through  line  16,  and  insert  In  Ueu 
thereof  the  following: 

"Sec.  405.  (a)  Section  431(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1966 
Is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (3),  by  striking  out  the  period 
at  the  end  of  paragraph  (4)  and  Inserting  In 
Ueu  thereof  a  semicolon,  and  by  adding  after 
such  paragraph  the  foUowlng: 

"(6)  for  developing  and  Implementing 
model  plans  to  demonstrate  effective  means 
of  Improving  school  management  and  fuUy 
coordinating  all  the  Federal,  State,  and  local 
resources  avaUable  in  a  school  In  a  manner 
designed  to  meet  the  Individual  needs  of 
every  child  In  such  school;  and 

"(6)  for  planning  for  activities  to  be  car- 
ried out  under  this  part,  except  that  any 
grant  made  pursuant  to  this  paragraph  to  a 
local  educational  agency  shall  be  limited  to 
a  period  of  not  more  than  one  year.". 

Page  141,  strike  out  line  19  and  Insert  In 
lieu  thereof  the  following:  "shaU  also  be 
used  (pursuant  to  State  plans  approved 
under". 

Page  150,  In  line  13,  Insert  a  comma  Im- 
mediately after  'require". 

Page  152,  line  23,  Insert  "and  mathematics" 
immediately  after  "reading". 

Page  154,  strike  out  Unes  8  through  14 
and  Insert  in  lieu  thereof  the  following: 

"(10)  participation  by  chUdren  enroUed 
In  nonprofit  private  elementary  and  second- 
ary schools  in  accordance  with  subsection 
(e)  of  this  section;" 

Page  160,  line  10,  Insert  "and"  after  the 
semicolon,  on  line  16  strike  out  the  semi- 
colon and  Insert  In  Ueu  thereof  a  period, 
and  strike  out  lines  16  through  21. 

Page  168.  line  22.  strike  out  "Applications" 
and  insert  in  Ueu  thereof  "An  application" 
and  on  line  23  strike  out  "containing"  and 
Insert  in  lieu  thereof  "contain". 

Page  175.  line  13.  Insert  "derived  from  ac- 
tivities" immediately  after  "Information". 

Page  178,  strike  out  lines  23  and  24,  and 
Insert  in  lieu  thereof  the  following: 

"Sec.  646.  For  the  purposes  of  this  part,  the 
term  'gifted  and  talented  children'  means 
children  and,  where  applicable,  youth,  who 
are." 

Page  189,  line  13,  strike  out  "each"  and 
Insert  In  Ueu  thereof  "such". 

Page  193,  line  16,  strike  out  "for". 

Page  195,  line  14.  Insert  "and  "  Immediately 
after  the  semicolon,  on  page  196,  line  3, 
strike  out  ";  and"  and  Insert  In  Ueu  there- 
of a  period,  and  strike  out  line  4  and  all  that 
follows  through  line  7. 

Page  196.  line  19,  strike  out  "that". 

Page  196.  beginning  on  line  19.  strike  out 
"under  subsection  (b)"  and  insert  In  Ueu 
thereof  "under  paragraph  (2)". 

Page  196,  beginning  on  line  23,  strike  out 
"(6),  (7),  and  (9)"  and  Insert  In  Ueu  there- 
of "(6),  and  (7)". 

Page  198,  line  24,  strike  out  "section  686" 
and  Insert  In  Ueu  thereof  "section  668(a) 
(6)". 

Page  199,  line  22,  strike  out  "or"  and  In- 
sert in  lieu  thereof  "and". 

Page  201,  line  14,  strike  out  "section  667" 
and  insert  in  Ueu  thereof  "section  668". 

Page  207.  line  14,  strike  out  "pubUc  school 
f  ystem  or  systems"  and  Insert  In  Ueu  thereof 
"pubUc  or  private  nonprofit  schools". 


Page  230,  Insert  ";  and"  at  the  end  of  line 
12,  on  Une  14  strike  out  ",  and"  and  Insert 
In  Ueu  thereof  a  period,  and  strike  out  line  15. 

Page  231,  Une  1,  strike  out  "paragraph  (2) 
(C)(U)"  and  Insert  In  Ueu  thereof  "para- 
graph (3)(C)(U)". 

Page  238,  line  22,  Insert  Immediately  be- 
fore the  period  the  foUowlng:  "and  meeta 
the  requlremente  of  section  721  (b)(3)(C) 
(U)". 

Page  241,  Une  1,  strUw  out  "(b) "  and  Insert 
In  Ueu  thereof  "(c)". 

Page  266,  Immediately  after  Une  24,  Insert 
the  foUowlng  new  suteectlon  and  redesig- 
nate the  succeeding  subsections  accordingly; 

(c)  Section  712(c)  of  such  Act  Is  amended 
by  striking  out  "paragraph  (12)"  each  place 
it  appears  in  paragraphs  (1)  and  (3)  and 
Insert  In  Ueu  thereof  "paragraph   (8)". 

Page  314,  line  21,  Insert  "policies  and  pro- 
cedures relating  to"  immediately  after  "In- 
cluding". 

Page  340,  line  1.  strike  out  "school  dis- 
tricts" and  Insert  in  Ueu  thereof  'local  ed- 
ucational agencies". 

Page  340.  line  13.  strike  out  "their  rep- 
resentative organizations"  and  Insert  In  Ueu 
thereof   "its   representative  organization". 

Page  342.  line  6,  strike  out  "amendments" 
and   Insert   in   lieu   thereof   "revisions". 

Page  344.  line  18.  strike  out  "two"  and  In- 
sert in  Ueu  thereof  "three". 

Page  354,  immediately  after  Une  15.  msert 
the  foUowlng  new  paragraph  and  redesignate 
the  succeeding  paragraphs  accordingly: 

"(3)  parte  A  and  E  of  title  VI  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,". 

Page  375,  Une  11,  strike  out  "year"  and  In- 
sert in  Ueu  thereof  "year  ending". 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Recorb. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  genUeman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  first  request  of  the  gentleman  fnm 
Kentucky,  that  the  amendments  be  con- 
sidered en  bloc  and  at  this  fK>int? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Chairman,  all  of 
these  amendments  correct  printing  and 
clerical  errors  in  the  bill.  They  are  not 
meant  to  make  substantive  changes  and 
they  do  not. 

I  sisk  that  the  amendments  be 
approved. 

Mr.  QUIE.  Mr.  Chairman,  I  support 
the  technical  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Kentucky   (Mr.  Pebkhis). 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY   MX.  FERXXm 

Mr.  PERKINS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Perkins:  Page 
73,  line  18,  insert  after  the  period  the  fol- 
lowing new  sentence:  "The  provisions  of 
this  section  shaU  take  effect  upon  en- 
actment.". 

Mr.  PERKINS.  Mr.  Chairman,  this 
amendment  makes  effective  upon  enact- 
ment the  new  provisions  of  title  I.  That 
is  all  it  is.  It  specifies  the  effective  date 
shall  be  upon  enactment.  I  do  not  think 
there  is  any  objection  to  that. 

Mr.  QUIE.  Mr.  Chairman,  I  have  no 
objection  to  that  amendment. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

The  amendment  was  agreed  to. 

AMXNOMENT    OFFERED    BT    MR.    QUIB 

Mr.  QXJIE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quiz:  Page  42, 
after  line  23,  Insert  the  following  new 
subsection  and  redesignate  the  subsequent 
sections  accordingly: 

"(e)  Expenditures  Related  to  Ranking  of 
Eligible  School  Attendance  Areas  and 
Schools.  A  local  educational  agency  may 
receive  funds  under  this  title  only  If  such 
funds  are  allocated  among  project  areas  or 
schools  for  programs  and  projects  assisted 
under  this  title  on  the  basis  of  the  number 
and  needs  of  chUdren  to  be  served  as  deter- 
mined in  accordance  with  section  33." 

Mr.  QUIE.  Mr.  Chairman,  the  amend- 
ment which  I  offer  is  intended  to  fill  a 
void  In  the  bill  relating  to  the  allocation 
of  title  I  funds  between  target  schools. 
I  am  pleased  to  report  that  this  amend- 
ment has  the  support  of  the  gentleman 
from  New  York  (Mr.  Weiss)  and  the 
Lawyers'  Committee  for  Civil  Rights 
Under  Law. 

The  amendment  is  quite  simple.  It 
merely  requires  that  funds  be  allocated 
between  target  schools  on  the  basis  of  the 
needs  and  number  of  children  to  be 
served.  This  amendment  will  clarify  a 
policy  that  has  been  in  practice  in  more 
than  one-half  of  the  school  districts  of 
the  country  and  would  prevent  the  use  of 
such  measures  as  school  lunch  counts 
for  the  allocation  of  educational  funds. 
I  might  also  note  that  the  Senate  bill 
(8.  1753)  has  a  similar  provision. 

I  urge  the  adoption  of  the  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  I  see 
no  objection  to  the  amendment  and  we 
accept  the  amendment  on  this  side. 

Mr.  QUIE.  I  thank  the  chairman. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  as  you  know,  I  support 
comprehensive  health  education  in  the 
schools.  I  had  planned  to  offer  an  amend- 
ment to  the  bill  before  us  to  insure  that 
H.R.  15,  like  its  Senate  companion.  S. 
1753,  would  provide  for  this  form  of  edu- 
cation in  our  schools. 

However,  it  has  come  to  my  attention 
that  a  little-known  existing  law,  title  17 
of  Public  Health  Service  Act  (Public  Law 
94-317) ,  provides  for  the  coordinated  dis- 
tribution of  health  education  in  the 
.schools  and  elsewhere.  This  coordination 
is  managed  by  the  Assistant  Secretary 
of  HEW. 

Therefore,  In  the  best  Interests  of  the 
health-care  consumer  who  is  our  ulti- 
mate concern,  I  have  decided  not  to  offer 
my  Comprehensive  School  Health  Edu- 
cation Amendment. 

Instead,  to  insure  that  the  public  re- 
ceives comprehensive  health  education. 
I  stand  in  support  of  the  existing  law  and 
the  expansion  of  its  school  health  educa- 
tion component.  I  shall  take  action  to 
operaUonalize  this  fact  when  it  comes  to 
the  Labor-Health,  EducaUon.  and  Wel- 
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consent.  Mr.  Ashbrook 
to  speak  out  of  order.) 


YOUNG     SAYS     HUNDREDS    OF 
PRISONERS"     ARE     HELD     IN     U.S. 


I  think  it  h  imperative  to  have  this 
man  removed  from  office.  I  think  this 
statement  attributed  to  him  has  oblit- 
erated the  reaolutlon  this  House  passed 
today  and  that  380  of  us  have  been  made 
fools  of  by  ovk  Ambassador  to  the  U.N. 
I  think  he  absolutely  should  resign,  or 
the  President  [should  call  for  his  resig- 
nation immediately. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minneso;a  (Mr.  Quie). 

The  amendn  lent  was  agreed  to. 


Mr.  ASI  BROOK.  Mr.  Chairman,  in 
the  years  :  have  been  around  here,  I 
have  never  isked  for  permission  to  speak 
out  of  ord(  r.  Many  people  might  have 
thought  on  occasion  that  I  did.  but  I  do 
this  for  th(  purpose  of  bringing  a  very 
serious  mafter  to  the  attention  of  the 
Members. 

Earlier  tAday  we  spent  more  than  2 
hours  on  a  esolution  that  dealt  with  the 
Shcharansk  y  and  Ginzburg  trials  in  the 
Soviet  Unicn.  I  am  sure  it  comes  as  a 
shock  to  th  i  Members,  although  it  does 
not  come  a  a  great  shock  to  this  Mem- 
ber, after  ;  80  Members  voted  for  that 
resolution  t  >  find  on  the  press  wires  to- 
day the  fo  lowing  statement  made  by 
our  Ambassador  at  the  United  Nations, 
and  I  quote 

tJ.N.  Amba  isador  Andrew  Young  said : 

"Oh,  that  trial)  certainly  is  a  gesture  of 
Independent  on  their  part.  But  that  will  not 
hinder  the  S  ALT  negotiations. 

"And  then  one  does  not  know  what  can 
happen  to  dU  sldents.  After  all,  in  our  prisons 
also  thefe  an  hundreds,  perhaps  even  thou- 
sands, of  peo  3le  whom  I  would  call  political 
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Mr.  Chair  nan.  I  think  this  is  an  Insult 
to  our  com  try.  It  is  an  insult  to  the 
President  o^  the  tJnited  States.  It  is  an 
Insult  to  tha  380  Members  who  voted  for 
the  resoluti  )n  earlier  today.  I  think  it 
places  a  rea  responsibility  on  the  White 
House  to  accomplish  what  many  of  us 
have  urged  ( iver  a  period  of  years,  either 
get  Mr.  You  tig's  resignation  or  fire  him. 
He  speaks  f  )r  few  Americans.  Certainly 
he  speaks  ai  ainst  the  principles  held  by 
most  Amerii  ans.  He  is  a  disgrace  to  all 
of  us. 

I  think  a  i  tatement  like  that  certainly 
is  an  insult  |o  us  all.  no  matter  what  our 
political  beliiefs  might  be.  The  silence  of 
the  liberals  in  the  body  is  a  disappoint- 
ment. Can  you  imagine  what  rhetoric 
we  would  be  hearing  if  a  Republican  had 
made  that  s  atement? 

Mr.  DORI  AN.  Mr.  Chairman,  will  the 
gentleman  y  eld? 

Mr.  ASHB  XOOK.  I  yield  to  the  gentle- 
man from  C  alifornia. 

Mr.  DORh  AN.  Mr.  Chairman,  about  12 
of  us  suggej  ted  some  months  ago  that 
Mr.  Young  1  le  removed  from  office  and 
there  was  a  great  deal  of  criticism.  We 
based  our  reasons  for  removal  or  resig- 
nation on  hli  statements  that  the  Soviet 
Union  does  ja  better  job  of  educating 
their  people;  housing  their  people,  and 
giving  medl<lal  services  to  their  people 
than  does  this,  the  freest  country  on  this 
Earth. 


OFFERED  BY  MR.  PERKINS 

I.  Mr.  Chairman.  I  offer 


Mr.  PERKI«JS.  Mr.  Chairman,  the 
committee  bill  expands  to  include  all 
local  education  al  agencies  in  the  require- 
ment for  detai;  ed  reporting  to  determine 
compliance  with  the  so-called  compara- 
bility requirenent.  Under  present  law, 
only  about  20  percent  of  local  educa- 
tional agencies!  ^^^^  ^  ^^^  ^^  detailed 
report. 

The  purpose  of  this  amendment  is  to 
cut  back  on  the  reporting  required  by  the 
committee  bill  and  to  approximate  the 
same  number  of  school  districts  as  are 
reporting  under  current  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendmerit  offered  by  the  gentle- 
man from  Kertucky  (Mr.  Perkins). 

The  amendm  ent  was  agreed  to. 


AMENDMENT 

Mr.  BLOUIN 
amendment 
The  Clerk  rekd  as  follows 


OFFERED   BT    MR.   BLOUIN 

Mr.  Chairman,  I  offer  an 
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by  Mr.  Blottin:   Page 
out  "The  amount"  and  In- 
"Except  as  provided  in 
amount". 

redesignate  paragraph  (4) 
and  Insert  immediately  be- 
foUowlng  new  paragraph: 
istandlng  paragraph   (3), 
additional  grants  to  which 
in  such  State  shall  be  en- 
less  than  0.2S  per  centum 
<  pproprlated  under  subsec- 
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such  eligible  counties  on 

of  the  number  of  chll- 

section  11(c)   in  each 

number  of  such  children 

county  in  such  State." 

redesignate  paragraph  (5) 


(during  the  reading), 
ask  imanimous  consent 
be  considered  as 
in  the  Record. 

Is  there  objection  to 
gentleman  from  Iowa? 
<  >bjection. 

Mr.    Chairman,    the 

Is  being  offered  by  my- 

cdleague,  the  gentleman 

(Mr.  Jeffords)   is  basi- 

one.  It  attempts  to  fill 

administration  in  its 

(Joncept   provision.    The 

I  want  to  emphasize 
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this  to  my  colleagues — does  not  in  any 
way  dilute  the  concentration  provisions 
as  proposed  in  H.R.  15.  This  provision  is 
targeted  toward  assisting  school  districts 
in  countieo  with  especially  high  concen- 
trations of  low-income  children.  That 
concept  is  soimd  and  is  continued.  How- 
ever, the  formula  for  the  allocation  of 
the  $400  million  authorized  under  this 
legislation  discriminates  unintentionally 
against  the  States  which  are  small  and 
rural,  or  which  have  counties  of  very 
small,  very  light  population. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gentleman  from  Iowa 
yield? 

Mr.  BLOUIN.  I  will  be  happy  to  yield  to 
the  gentleman  from  Kentucky,  our 
Chairman. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Iowa  has  done 
wonderful  work  on  this  legislation.  I 
support  the  gentleman's  amendment. 
This  amendment  will  simply  assure  that 
smaller  States  will  receive  a  fair  share  of 
funds  under  the  so-called  concentration 
provision  which  reinforces  the  commit- 
tee's intention  that  needy,  rural  areas  as 
well  as  the  larger  cities  receive  funds 
under  that  program.  We  accept  the 
amendment  on  this  side. 

Mr.  BLOUIN.  I  thank  the  Chairman 
very  much. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Vermont,  the  coauthor  of  this 
amendment. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  briefly  to  support  the 
amendment.  I  would  like  to  point  out 
an  example  or  two  to  indicate  the  equity 
of  this  amendment.  The  State  of  Maine 
adjusted  per  capita  income  is  the  50th. 
lowest  in  the  Nation.  Under  the  present 
distribution,  it  would  get  only  around 
a  couple  hundred  thousand  dollars.  Yet 
just  on  a  straight  per  capita  basis  it 
would  be  entitled  to  $2  million.  All  this 
amendment  would  do  would  be  to  give 
it  $1  million.  So  it  gives  us  an  idea  of  the 
kind  of  inequity  we  are  talking  about. 

The  same  would  be  true  in  the  State 
of  New  Hampshire,  a  State  which  would 
get  nothing  under  this.  It  is  45th.  The 
same  is  true  for  other  States  such  as 
Utah  and  South  Dakota.  This  is  no  give- 
way  for  the  smaller  States.  It  establishes 
a  bare  minimum  equity  and  takes  into 
consideration  the  problems  of  small  rural 
areas. 

Mr.  Chairman,  let  me  go  on;  this 
amendment  will  serve  to  redress  a  num- 
ber of  inequities  said  problems  which 
have  arisen  in  connection  with  the  con- 
centration fund  proposal.  When  first 
annoimced  by  the  administration,  the 
concentration  fund  was  billed  as  a  pro- 
posal to  help  both  rural  and  urban  areas 
which  have  large  numbers  or  a  large  pro- 
portion of  poor  children.  In  practice, 
however,  many  rural  areas,  especially 
in  small  States,  will  be  discriminated 
against  by  this  proposal  in  its  present 
form.  This  was  certainly  not  the  intent 
of  the  members  of  the  Education  and 
Labor  Committee  In,  approving  this 
provision. 


The  committee  acted  in  part  to  aid 
rural  areas  when  it  adopted  an  amend- 
ment which  changed  the  distribution 
basis  for  these  funds  from  the  admin- 
istration's school  district-based  proposal 
to  a  county  basis.  There  is  no  doubt  that 
county-based  statistics  are  more  accu- 
rate than  those  possessed  by  the  Federal 
Government  for  school  districts.  More- 
over, the  original  administration  pro- 
posal would  have  simply  not  included 
any  school  districts  with  enrollments  of 
fewer  than  300  students,  even  though 
25  percent  of  all  the  school  districts  in 
the  United  States  are  of  this  size  range. 
However,  this  change  had  the  unin- 
tended consequence  of  leading  to  sub- 
stantially decreased  allocations  for  11 
out  of  15  small  States  imder  this  pro- 
vision. 

Although  nearly  every  school  district 
in  a  county  may  be  poor,  the  county  as 
a  whole  may  not  be  eligible  for  concen- 
tration funds.  Such  a  situation  can  arise 
when  a  number  of  small  school  districts 
have  eligibility  levels  above  20  percent, 
the  criterion  for  concentration  funding, 
but  one  somewhat  larger  district  in  the 
county  does  not.  Thus,  the  entire  county 
may  be  denied  concentration  funds,  al- 
though it  might  well  contain  sizable 
"pockets"  of  poverty. 

I  have  already  given  examples  of  the 
inequities.  There  are  two  additional  sig- 
nificant reasons  why  the  formula  for 
concentration  funding,  as  written,  dis- 
criminates against  small  States. 

First.  Small  school  districts — those 
with  fewer  than  300  students — are  im- 
derserved  by  title  I  of  ESEA  in  any  case. 
The  Congressional  Research  Service  es- 
timates that  about  42  percent  of  such 
districts  nationwide  receive  title  I  funds. 
I  do  not  believe  that  small  school  dis- 
tricts have  fewer  poor  childern  projwr- 
tionately  than  do  large  districts;  in- 
deed, many  small  school  districts  have 
far  fewer  resources  per  student  than  do 
larger  districts. 

Second.  The  special  problems  of  rural 
areas — most  of  them  attributable  to  dis- 
tance— make  it  both  expensive  and  diffi- 
cult to  mount  educational  programs. 
Pupil  transportation,  energy,  staff,  and 
materials  all  are  significant  cost  items 
for  rural  school  systems. 

Finally,  it  is  an  established  fact  that 
funding  formulas  which  are  based 
strictly  on  population  frequently  dis- 
criminate against  small  States.  It  has 
been  our  wise  custom  to  recognize  the 
problems  of  small  States,  and  to  make 
allowances  for  them.  Current  revenue 
sharing,  educational,  and  public  works 
statutes  all  recognize  this  difficulty;  for 
example,  the  Vocational  Rehabilitation 
Act  of  1973,  recently  reauthorized  by 
this  House,  sets  a  minimum  of  one-fourth 
of  1  percent,  or  $3  million,  whichever  is 
greater,  for  each  State.  In  addition,  the 
Clean  Waters  Act  of  1977.  the  Develop- 
mentally  Disabled  Assistance  Act  (Public 
Law  94-103),  and  numerous  other  laws 
and  regulations  contain  reasonable  pro- 
visions to  meet  the  needs  of  small  States. 

Opponents  of  the  concept  embodied 
in  my  amendment  may  argue  that  the 
$400  million  in  the  concentration  fund 
is  designed  to  be  a  concentration  fund, 
that  the  provision  of  small  State  mini- 


mums  would  work  against  this  by  dis- 
persing the  money  too  widely.  However, 
these  fimds  are  meant  equally  to  be 
targeted  on  those  most  in  need.  "Hie 
structure  of  the  bill  as  written  prevents 
targeting  on  the  rural  poor  Who  do  not 
happen  to  live  in  areas  of  the  country 
where  school  districts  are  organized  by 
large  coimties. 

The  cost  of  this  amendment  to  those 
States  which  do  not  benefit  directly  will 
be  quite  small — much  less  than  the 
funds  we  are  gladly  foregoing  to  bene- 
fit the  Commonwealth  of  Puert'*  Rico. 
Each  State  will  forego  about  1.5  percent 
of  its  potential  concentration  funding  in 
order  to  fund  this  amendment,  wliich  will 
provide  additional  f imding  for  thousands 
of  children  in  need  of  compensatory  edu- 
cation services  who  would  otherwise  not 
be  served. 

Therefore,  I  urge  you  to  join  me  in 
supporting  this  move  toward  fairness. 
The  amendment  is  minor  in  its  conse- 
quences to  the  States  represented  by 
most  Members  of  this  House,  but  ex- 
tremely important  to  those  of  us  who 
will  otherwise  not  be  served  by  the  new 
concentration  provision. 

Mr.  BLOUIN.  I  thank  the  gentleman 
for  his  support  and  his  assistance  in  pur- 
suing tills  amendment.  I  think  he  has 
done  an  excellent  job  in  pointing  out  the 
problem. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Miimesota. 

Mr.  QUIE.  I  thank  the  gentleman  fwr 
yielding. 

I  think  the  amendment  as  offered  by 
the  gentleman  from  Iowa  <Mr.  Blodin) 
and  by  the  gentleman  from  Vermont 
(Mr.  Jeffords)  will  bring  equity  to  the 
problem.  I  support  the  amendment. 

Mr.  BLOUIN.  I  thank  the  gentleman 
from  Minnesota. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague,  the 
gentleman  from  Iowa,  for  yielding. 

I  am  a  little  less  enthusiastic  than 
some  of  my  colleagues.  I  do  not  rise  in 
opposition  to  the  Emiendment.  It  does 
seem  to  me  that  the  kind  of  quantum 
jump  we  are  making  in  the  State  of  Ver- 
mont, moving  from  $5,000  to  $1  milliMi, 
is  a  pretty  substantisd  kind  of  an  in- 
crease. 

Wyoming  goes  from  $2,000  to  that  $1 
million  minimum.  There  are  some  in- 
equities for  the  smaller  States  in  the 
present  bill.  I  think  this  does  correct  that, 
although  I  am  concerned.  Iowa  goes  up 
about  900  percent  under  this.  I  am  con- 
cerned with  this  huge  increase  that  we 
are  authorizing  here  for  a  number  of 
States. 

Mr.  BLOUIN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me,  the  problem  is 
not  in  the  huge  increases,  but  in  the  way 
the  formula  was  drafted.  It  attempts  to 
respond  to  concentrations  of  poverty 
across  the  country.  It  does  an  excellent 
job  in  picking  out  those  concentrations 
where  they  do  exist  in  urban  centers  and 
in  populous  States;  but  because  of  the 
nature  of  the  formula  and  because  we 
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are  dealing  with  a  very  Imperfect  science 
in  the  way  we  are  using  statistics  here 
it  does  a  poor  Job  in  applying  that  same 
effort  to  rural  areas.  If  a  similar  formula 
cotUd  be  written  for  rural  areas,  that  ap- 
proach would  be  preferable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Blouin)  has 
expired. 

(By  unanimous  consent,  Mr.  Blouin 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  BLOUIN.  Mr.  Chairman,  If  that 
same  concept  could  be  devised  for  a  rural 
area,  we  would  have  no  problem.  We  just 
do  not  have  the  tools  or  the  time  to  work 
up  that  type  of  anproach. 

Mr.  SIMON.  Mr.  Chairman,  if  my  col- 
league wiU  yield  further.  I  am  not  in  op- 
position to  what  the  gentleman  says. 
What  the  gentleman  says  makes  a  great 
deal  of  sense. 

I  am  not  sure  I  would  favor  some- 
thing like  $500,000  or  something  a  little 
less  gargantuan  in  scope  than  $1  mil- 
lion. 

Mr.  BLOUIN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman.  I,  too, 
want  to  Indicate  that  In  fairness  and 
equity  around  the  country  and  in  the  in- 
terest of  having  a  well-balanced  piece  of 
legislation  which  has  the  enthusiastic 
support  of  Members  from  all  around  the 
country,  I  would  support  the  amendment 
the  gentleman  offers  with  the  hope  and 
expectation  that  because  it  provides  even 
more  than  fairness  and  equity,  that  the 
effort  which  will  be  forthcoming  can,  in 
fact,  destroy  concentration  and  will  be 
recognized  as  such  and  will  receive  sup- 
port also  from  those  Members  whose 
areas  will  be  benefited  by  this  amend- 
ment. 

Mr.  BLOUIN.  Mr.  Chairman,  the  gen- 
tleman makes  a  very  excellent  point  that 
I  was  Just  about  to  make.  I  know  in  one 
of  the  amendments  about  to  be  offered 
during  the  title  I  debate,  my  State  would 
benefit  immensely;  but  the  entire  con- 
cept of  concentration  funds  would  be  de- 
stroyed, because  It  would  have  been 
diluted  If  It  would  be  accepted  to  the 
point  where  it  would  be  concentrating 
on  no  one,  anywhere;  in  which  case  you 
might  as  well  not  have  the  program. 
This  is  a  way  to  allow  one-quarter  of  1 
percent  of  the  authorized  level  to  go  to 
those  areas  that  are  not  helped  up  by 
the  standard  formula  and  it  is  done  in 
such  a  way  that  it  does  no  harm  in  any 
way  to  our  efforts  to  target  the  prob- 
lems that  exist  in  communities  like  the 
gentleman  represents. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate that  and  I  think  it  is  an  acceptable 
and  appropriate  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  Iowa  (Mr.  Bloxtiw)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Blootn 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

m.  BLOUIN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  Hampshire 
(Mr.  D'Amours). 

Mr.   D'AMOURS.   Mr.   Chairman.   I 
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think  all  tne  points  that  need  to  be  made 
on  this  amfendment  have  been  made. 

Mr.  Chai  rman,  I  wish  to  associate  my- 
self with  the  remarks  of  my  distin- 
guished ccUeague  from  Vermont,  Mr. 
Jeffords,  a  nd  would  like  to  congratulate 
him  for  hi  s  excellent  work  on  H.R.  15 
in  general,  and  this  amendment  in 
particular. 

Mr.  Chal  -man,  far  too  often  the  Con- 
gress ignori  !s  the  special  needs  and  con- 
cerns of  snail  States  like  New  Hamp- 
shire in  de  eloping  the  distribution  for- 
mulas for  ]  "ederal  grant  programs. 

The  goal  of  this  concentration  fund  is 
an  imports  nt  one  but  the  formula  as 
currently  w^tten  Ignores  the  problem  of 
pockets  of  twverty  in  small  States.  This 
amendmenlj  will  correct  this  oversight 
by  guaranteeing  small  States  a  propor- 
tion of  the  funds  for  the  education  of 
their  disadtantaged  children. 

A  disadvj  ntaged  child  needs  help  re- 
gardless of  phether  he  or  she  Is  living  in 
a  large  Sta  e  with  many  problem  areas, 
or  a  small  fi  bate  with  only  a  few  problem 
areas.  This  amendment  assures  small 
States  of  tie  funds  they  need  to  deal 
with  their  c  isadvantaged  pupils. 

Mr.  Chajlrman,  adoption  of  this 
amendment!  will  provide  an  additional 
SI  million  for  the  education  of  New 
Hampshire  schoolchildren.  It  will  also 
return  the  ( oncept  of  the  concentration 
fund  to  the  joncept  proposed  by  the  ad- 
mlnlstratior  — to  aid  both  rural  and 
urban  disa<  vantaged  children  equally 
Accordingly  I  urge  the  adoption  of  the 
amendment 

Mr.  BLOl  IN.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Hampshire 
(Mr.  D'Amojrs)  for  his  comments  and 
for  his  supE  Drt  as  well. 

I  have  tw(  final  points  to  make.  No.  1, 
this  in  no  w  iy  harms  the  concentration 
program,  w]  Jch  is.  I  think,  desperately 
needed  in  t)  le  Elementary  and  Second- 
ary Educati(  n  Act. 

Second.  \^e  are  not  Just  suggesting 
that  the  adtninistration  has  developed 
a  formula  that  is  modestly  faulty  in 
sparsely  populated  areas.  The  adminis- 
tration Is  supporting  the  amendment  in 
an  effort  to  accept  that  fact  and  in  an 
effort  to  undo  the  minor  problem  that 
does  exist  in  15  very  small  States.  It  Is 
a  good  app-oach.  and  it  makes  even 
fairer  an  eqijltable  program  of  targeting 
concentratloh  dollars. 

Mr  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gent]  sman  yield? 

Mr.  BLOU  [N.  I  yield  to  my  colleague, 
the  gentlema  n  from  Michigan 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
I  thank  the  g  mtleman  for  yielding. 

Mr.  Chain  lan,  I  rise  in  support  of  the 
Blouln-Jeffoi  ds  amendment. 

I  would  Ilk !  to  call  the  attention  of  the 
House  to  the  remarks  made  by  the  com- 
mittee chain  nan  at  the  opening  of  the 
debate  and  b  y  others  of  us  on  the  com- 
mittee that  Ihls  bUl  really  represents  a 
conscientious  effort  to  balance  various 
parts  of  the  bill  in  a  way  that  will  give 
equity  and  accomplish  the  purposes  of 
the  admlnist^aUon's  initiatives  and  the 
purposes  rec<  gnized  as  important  by  the 
committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  from 
expired. 

(On  requestJ  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr.  Blouin 
was  allowed  b  \  proceed  for  2  additional 
minutes) . 

Mr.  FORD  o  Michigan.  Mr.  Chairman, 
if  the  gentlenn  m  will  yield  further,  whUe 
we  did  not  have  an  opportunity  in  the 
committee  to  i  sonslder  the  effect  of  this 
amendment,  I  think  it  has  been  well  un- 
derstood by  m  uny  of  us  that  the  people 
from  the  sma^l  States  who  are  directly 
involved  in  thi<  amendment  were  coming 
forth  and  cooiJerating  in  some  very  im- 
portant changes  that  werrj  made  in  tl-e 
law  to  help  us,  particularly  in  the  North- 
east, in  the  Mfdwest,  and  in  the  States 
containing  larger  cities. 

As  the  gentleman  from  New  York  has 
indicated,  whilfe  on  its  face  this  appears 
to  be  giving  aWay  something  from  the 
large  cities  thit  are  involved  with  con- 
centration, when  balanced  with  other 
parts  of  the  eniire  bill,  it  is  an  eminently 
fair  way  to  giv^  equity  to  the  States  that 
were  disadvantaged  by  the  other  parts  of 
the  formula  that  we  adopted. 

Mr.  Chairman,  I  hope  that  the  gentle- 
man's amendment  will  be  adopted. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
rise  in  strong  .support  of  the  Blouln- 
Jeffords  amendment  to  H.R.  15  which 
will  insure  tha  all  States  benefit  from 
the  new  special  fund  for  areas  which 
have  high  conjientrations  of  economi- 
cally disadvantaged  children.  The 
Blouin -Jeffords!  amendment  provides 
that  each  Stati  will  receive  one-fourth 
of  1  percent  df  the  national  total  of 
money  distributed  under  the  concentra- 
tion fund. 

Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  (which  is  funded 
at  almost  $3  billion  in  fiscal  year  1979) 
aUocates  funds  bn  the  basis  of  the  num- 
ber of  economidally  disadvantaged  chil- 
dren in  each  cobnty  of  a  State.  Schools 
in  every  State  land  diJfelct  depend  on 
title  I  funds  as  k  major  part  of  the  Fed- 
eral Governmerjfs  assistance.  The  con- 
as  originally  proposed, 
serve  both  rural  and 
greater  than  average 
loor  children.  However, 
111  formula  discriminates 
■al  States.  For  example, 
littee  bill.  New  Hamp- 
zero  funding  from  the 
d.  Whereas  the  Blouin- 
ent  provides  approxl- 
y  In  assistance. 
I  think  it  is  important  to  recognize 
that  many  Fedefal  programs  have  simi- 
lar minimum  entitlements  in  order  to 
insure  that  all  States  are  treated  fairly. 
The  problems  o|  rural  States  are  often 
considered  as  le^s  important  than  those 
of  major  urban  i  areas  with  large  popu- 
lations and  this  is  very  unfortunate.  The 
BlouJn-Jeffords  |  amendment    strikes    a 
sensible  balance^  approach  and  I  urge 
my  colleagues  toi  accept  it.  , 
Mr.    Chalrma^,    I    compliment    the 
Iowa  (Mr.  Blouin;  for 
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centratlon  fund 
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shire  will  receive 
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gentleman  from 


offering  this  ami  mdment, 


Mr.  BLOUIN.  Mr.  Chairman,  I  thank 
the  gentleman  frcnn  New  Hampshire 
(Mr.  Cleveland)  for  his  remarks. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  that  we  have  to 
be  cognizant  of  the  f£u;t  that  when 
amendments  speak  about  equitability, 
and,  of  course,  when  certain  code  words 
we  used,  such  laws  usually  evoke  imme- 
diate attention. 

But  I  think  the  gentleman  from  Illi- 
nois (Mr.  Simon)  was  attempting  to  say 
something,  and  I  do  not  think  many  of 
us  caught  it  or  perhaps  we  were  not  in- 
terested in  understanding  it.  He  was 
speaking  about  the  disportionate,  fantas- 
tic rise  in  educational  fimds  to  the  small 
States. 

I  rise  in  opposition  to  the  amendment, 
Mr.  Chairman,  because  it  would  totally 
decimate  the  positive  impact  which  the 
concentration  fund  can  have  in  more  ef- 
fectively serving  this  Nation's  disad- 
vantaged children.  Now,  practically 
speaking,  this  concentration  fund  is  tar- 
geted toward  $400  million  in  fimding  to 
those  districts  that  have  high  percent- 
ages of  title  I  eliglbles.  As  proposed  by 
the  administration  and  also  by  the  Com- 
mittee on  Education  and  Labor,  this  con- 
centration fund  will  flow  to  approxi- 
mately 3,500  of  the  Nation's  14,000  eli- 
gible school  districts  which  contain  two- 
thirds  of  the  9  million  tltle-I-eUgible 
children. 

If  I  may  gain  the  attention  of  the  gen- 
tleman from  Iowa  (Mr.  Blouin)  ,  if  I  im- 
derstand  It  correctly,  imder  this  amend- 
ment virtually  all  of  these  districts  would 
receive  a  small  portion  of  the  concentra- 
tion fund,  totally  diffusing  its  impact;  is 
that  not  correct? 

I  point  that  out  because  there  are  three 
main  points  that  I  believe  we  must  take 
into  consideration :  First  of  all,  that  title 
I  funds  flow  to  86  percent  of  the  Nation's 
school  districts,  yet  only  60  percent  of  the 
children  in  this  Nation  who  are  eligible 
to  receive  compensatory  education  are 
now  receiving  these  funds,  according  to 
NIE. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentlewoman  yield  for  an  answer? 

Mrs.  CHISHOLM.  Yes,  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman,  the 
gentlewoman  and  I  understand  the 
amendment  and  the  concentration  for- 
mula to  do  slightly  different  things. 

This  is  a  lump  sum  of  money  that  goes 
to  the  States  on  the  basis  of  the  number 
of  eligible  counties  and  the  percentage 
eligible  lo  attract  those  dollars,  but  it  Is 
in  the  end  a  lump  sum  of  money  to  the 
State. 

Our  amendment  attempts  to  take  15 
rural  States  that  under  the  present  for- 
mula would  get  $7.7  million— that  is  a 
very  minor  amount  of  money,  so  minor 
that  nothing  can  be  done  with  it — and 
bring  them  up  to  a  minimum  so  that  the 
total  Ggure  would  be  $15  million,  or  an 
additional  $7.3  million,  leaving  the  other 
$385  million  to  be  concentrated  strictly 
on  the  basis  of  the  formula.  It  is,  in  other 
words,  earmarked  so  about  7  or  8  percent 
of  the  total  dollars  go  to  take  care  of  15 
of  the  50  States. 


Mrs.  CHISHOLM.  Is  this  in  line  with 
the  President's  amendment,  the  Presi- 
dent's package? 

Mr.  BLOUIN.  The  administration  sup- 
ports the  amendment,  accepts  the  in- 
equity of  the  formula,  as  do  the  teacher 
organizations,  most  education  organiza- 
tions. They  do  not  support  the  dilution  of 
the  concentration,  nor  do  I.  They  support 
the  effort  to  eliminate  the  basic  inequity 
in  the  formula  as  it  was  drafted. 

Mrs.  CHISHOLM.  How  does  one  ex- 
plain the  fantastic  rise  in  the  amounts 
of  money  that  will  then  go  to  some  of 
the  smaller  school  districts  in  this  coun- 
try, and  the  overall  effect? 

Mr.  BLOUIN.  We  must  understand 
what  the  formula  is.  The  money  does  not 
go  to  the  school  districts.  It  goes  to  the 
States,  based  on  a  formula  which  takes 
into  account  the  percentage  or  popula- 
tion, depending  on  which  threshold  you 
base  it,  per  school  district.  Then  the 
lump  sum  of  money  is  fig\u^  out  and 
transmitted  to  the  State.  The  State  then 
uses  it  for  concentrations  where  their 
problems  are. 

Mrs.  CHISHOLM.  And  there  is  no  dilu- 
tion, no  decimation  of  these  fimds,  in 
terms  of  the  overall  needs  of  the  disad- 
vantaged children? 

Mr.  BLOUIN.  The  dilution,  in  terms  of 
massive  concentration,  which  is  what  we 
are  trying  to  establish  with  the  program, 
is  whatever  the  factor  would  be  by  taking 
$7.3  million  from  the  remaining  $392.3 
million  and  factoring  about  2  percent 
from  whatever  your  State's  share  wovdd 
have  been  had  the  15  States  that  we  are 
referring  to  continued  to  receive  as  little 
as  $2,000. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Mrs.  Chis- 
holh)  has  expired. 

(On  request  of  Mr.  Blouin  and  by 
unanimous  consent,  Mrs.  Chisholm  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BLOUIN.  If  the  gentlewoman  will 
yield  further,  the  dilution  in  New  York, 
as  an  example — and  I  am  sure  some  of 
the  New  York  delegation  has  probably 
figured  it  out — would  be  minimal.  It 
would  be  less  than  the  difference,  I  would 
guess,  in  gain  in  any  of  the  15  States  that 
will  gain  under  this  amendment. 

Mrs.  CHISHOLM.  Would  not  this 
amendment  be,  in  principle,  totally  con- 
trary to  the  goal  of  compensatory  educa- 
tion, and  in  fact  it  is  a  different  thrust 
now,  in  terms  of  the  goals  of  compensa- 
tory education? 

Mr.  BLOUIN.  I  do  not  think  so  at  all,  if 
the  gentlewoman  will  continue  to  yield. 
In  Iowa  we  have  serious  pockets  of 
poverty,  serious  pockets  of  educational 
deprivation  as  a  result  of  that  poverty.  In 
Vermont,  where  there  would  be  a  total  of 
$5,000,  I  am  sure  that  they  have — al- 
though I  have  never  been  there — similar 
pockets  of  poverty,  although  not  on  the 
same  scale. 

If  we  are  going  to  be  true  our  goal  of 
concentrating  our  efforts  where  prob- 
lems exist,  then  we  will  have  to  concen- 
trate only  in  areas  where  we  find  them — 
in  other  words,  where  problems  exist. 

If  there  are  200  kids  in  a  small  rural 
community  who  are  getting  a  rotten  edu- 
cation and  this  money  might  help  them 


get  something,  then  we  will  have  some- 
thing for  them  to  work  with.  With  a 
million  dollars,  Vermont  will  build  a  pro- 
gram. Ohio  will  build  a  program  with 
$5,000  or  $2,000.  New  Hampshire,  they 
will  ignore  it.  They  might  send  the  check 
back.  But  at  least  we  have  taken  them 
off  the  hook,  and  we  will  say.  "You  have 
got  enough  money  to  work  with,  you  bet- 
ter come  through  with  a  program  that 
will  work.  There  are  no  excuses." 

Mrs.  CHISHOLM.  I  have  one  further 
question.  The  only  concern  I  have,  rec- 
ognizing that  there  are  pockets  of  pov- 
erty all  over  the  country  the  only  major 
concern  I  have  is  the  inequitability  and 
the  disproportionate  amounts  of  money 
that  will  be  going  to  certain  areas. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
woman for  jrielding,  and  I  would  like  to 
explain  a  Uttle  bit  how  it  happens  that 
the  small  rural  States  are  hurt  and  why 
this  formula  works  the  way  it  does.  I 
gave  the  example  of  Maine,  for  instance, 
earlier.  It  is  the  lowest  in  the  Nation  in 
per  capita  income. 

However,  under  this  concentration 
formula  Maine  gets  very  little.  The  same 
is  true  of  Vermont,  New  Hampshire, 
Utah,  and  others. 

The  reason  for  that  is  this:  There 
was  a  change  made  to  the  administra- 
tion formula  and  a  good  change  in  most 
cases — so  as  to  distribute  on  a  county 
basis  rather  than  on  a  local  school  dis- 
trict basis.  However  in  very  rural  small 
population  States  it  led  to  inequities. 
What  happens  in  these  rural  States  is 
that  the  poverty  is  in  the  really  rural 
area  where  the  small  school  districts  are. 
The  concentration  of  capital  and  wealth 
is  in  the  bigger  communities,  but  within 
ths  same  coimty. 

What  happens  is  that  when  one  takes 
the  formula,  it  works  very  well  for  the 
rest  of  the  country;  but  in  the  sparsely 
settled  rursd  area  the  average  comes  out 
in  the  county  such  that  they  do  not  go 
over  the  5,000  total  because  they  are 
small,  or  they  do  not  go  over  the  20  per- 
cent in  the  county  because  of  the  con- 
centration of  the  wealth  in  the  larger 
communities.  Yet  many  school  districts 
in  the  county  would  be  wary  over  20  per^ 
cent.  Consequently,  those  poverty  areas, 
the  real  pockets  of  poverty,  aid  up  with 
nothing  under  the  formula.  As  a  further 
example  under  the  administration's  pro- 
posal using  local  school  districts  instead 
of  counties  my  State  would  have  gotten 
45  times  as  much  if  we  had  it  by  counties. 
However,  when  they  went  to  the  coimty 
basis,  it  went  close  to  zip.  New  Hamp- 
shire went  to  zero.  As  I  pointed  out  earlier 
New  Hampshire  with  very  very  low  per 
capita  income,  on  a  per  capita  basis 
would  get  $2  million.  Under  this  amend- 
ment it  only  gets  $1  million. 

That  is  the  reason  for  the  Inequity, 
the  sparse  population  and  the  fact  that 
the  poverty  is  located  out  in  the  sparse 
rural  areas  rather  than  in  the  larger 
commimities.  These  larger  more  wealthy 
areas  average  things  out  and  prevent  the 
bringing  of  some  funding  to  the  smaller 
poor  school  districts. 
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Mrs.  CHISHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  the  clarlflca- 
tion. 

Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  In  addi- 
tion to  what  the  gentleman  from  Iowa 
(Mr.  BLotriN)  and  the  gentleman  from 
Vermont  (Mr.  Jeffords)  have  said.  It  has 
been  estimated  that  there  are  significant 
numbers  of  Members  who  felt  that  their 
States  were  not  being  fairly  treated,  too, 
but  who,  I  think,  will  feel  comfortable  if 
this  amendment  is  adopted  because  It 
will  help  us  defeat  some  of  the  really 
serious  unfair  attacks  which  will  be 
forthcoming  In  some  of  the  amendments 
which  will  be  offered. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  very  much. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Bloxjin)  . 

The  amendment  was  agreed  to. 

AMUfSMEirr    OfTEBED    BT    MB.  QtJlB 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Quie- 
Page  28,  line  21,  strike  out  "and  under 
which    and  insert  In  lieu  thereof  ",  or  Is  a 
local  educational  agency  which  has  in  effect 
ror  that  fiscal  year  a  local  program  for  edu- 
cationally deprived  children  which  has  been 
voluntaruy  adopted  and  which  has  also  been 
approved  by  the  State  educational  agency, 
which  meets  the  requirements  of  paragraphs 
(1)  through  (5)  Df  section  41(b),  and  under 
such  program".  /.  »uu  unaer 

Page  29,  line  10,  insert  Immediately  before 
the  period  the  following:  ".  or  under  a  local 

S'urh't'^B.".""^^*"^  """^  requirements  where 
such  a  State  program  does  not  exist." 

..»*?**  ^°'  ""•  !•  insert  Immediately  after 
e^tcatmn?  *^*  following:  ".  and  e  Jh  ?^ 
«!«%.-'  '^^"^  ""^^"^  ^  eligible  to  re- 
ceive funds  under  this  section  by  reason  of  a 
local    progimm    for    educationally    deprived 

mr  ^  rbeti?"''"'^"  *°  ^*-  P"^-*« 
ati;^a'fte°r"8Ute"."^*  "*""  ^°^'""  ^•^- 
"Se  SUte"!'^  involved"  Immediately  after 

" Jfh"  fn'  V*^?  ^^-  "*'«^  immediately  after 
Jl\i^t.^°"r.?»=  "*  8t«*«  or  locL  pro! 


gram  described  In" 

Ch'S'J?^  'u""^^  ^^  reading).  Mr. 
Chairman  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  In  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 

There  was  no  objection. 

»»•.  QUro  Mr.  Chairman,  the  incentive 
g^t  provision  contained  in  section  21  of 
nr,ll"  }^  **  regrettably  designed  so  that 
H^K,"**^.  ?****"  '"^^''^  have  an  iden- 
tlflable  State  compensatory  education 
prograni  may  receive  matching  funds. 
Although  that  goal  is  laudable,  it  Is  un- 
fair to  those  States  where  extra  funds 
are  made  available  to  districts  for  com- 
pensatory services  but  where  there  is 
no  requirement  In  the  State  law  that  the 
funds  be  separately  accounted  for  nor 
used  for  excess  cost  services. 

My  amendment  would  permit  match- 


ing funds  to  l>e  received  if  the  district. 
In  a  State  wl  ere  these  extra  funds  are 
made  availab!  e,  chose  on  a  voluntary  ba- 
sis to  account  for  the  money  in  accord- 
ance with  section  21.  This  would  mean 
that  the  fund  3  would  be  made  available 
for  an  identi  iable  program  and  would 
be  used  for  t  le  excess  cost  of  compen- 
satory instruc  tion.  My  State  of  Minne- 
sota, as  well  as  the  States  of  Illinois, 
Indiana,  Penr  sylvanla,  Washington,  and 
several  others  would  become  eligible  for 
matching  funfls  under  this  provision.  In 
Illinois  more  than  $500  million  in  State 
aid  would  be  affected,  in  Pennsylvania 
$100  million,  j  nd  Mlnneosta  $50  million. 
It  is  imfair  1  0  hold  a  local  district  hos- 
tage to  the  a(  tion  or  lack  of  action  at 
the  State  level  What  is  important  is  that 
children  with  ^  need  for  special  services 
receive  those  Services.  If  there  is  to  be 
a  Federal  Incetitive,  It  should  be  for  both 
State  and  loca  action. 

The  amend!  lent  which  I  have  offered 
would  give  the  se  local  districts  In  States 
like  Minnesota  an  opportunity  to  receive 
matching  funi  Is.  It  would  be  my  hope 
that  the  State  itself  would  move  toward 
the  adoption  pf  a  separate  State  pro- 
gram based  oli  its  experience  and  this 
amendment. 

I  urge  my  (joUeagues  to  support  this 
additional  lanfuage  in  H.R.  15. 

Mr.  PERKIlls.  Mr.  Chairman,  I  move 
to  strike  the  laj  t  word. 

Mr.  Chalrmj  n.  I  have  always  believed 
In  the  incentiv  s  program,  and  especially 
an  Inrentive  piogram  that  will  cause  the 
States  or  loca;  school  districts  to  come 
forth  with  a  qompensatory  educational 
program  for  the  disadvantaged  that  will 
help  educate  the  disadvantaged.  If  I  un- 
derstand the  jgentleman's  amendment 
correctly,  he  wiiuld  make  eligible  for  the 
incentive  granl  local  educational  agen- 
cies that  have  their  own  programs  sepa- 
rate and  aparti  from  the  State.  I  mean, 
programs  for  he  disadvantaged.  Am  I 
reading  the  gentleman's  amendment 
correctly? 

Mr.  QUIE.  h  r.  Chairman,  if  the  gen- 
tleman will  yie  d.  It  is  where  they  do  re- 
ceive money  fr  jm  the  State  for  educa- 
tionally disadvantaged.  In  a  number  of 
States  like  Mir  nesota,  it  is  commingled. 
They  do  not  tave  to  designate  to  the 
State  how  the  hioney  is  used.  However, 
under  my  amandment  they  can  bring 
themselves  intoi  compllan:e  with  the  re- 
quirements of  ^ction  21  and  then  qual- 
ify, so  it  wouldjadd  additional  States. 

Mr.  PERKINp.  If  we  do  not  have  a 
separate  compensatory  educational  pro- 
gram from  the  disadvantaged  either  at 
the  local  level  Or  at  the  State  level,  how 
are  we  going  t^  call  it  a  compensatory 
educational  pro  rram? 

Mr.  QUIE.  Tiey  would  have  to  start 
their  own  comp(  nsatory  educational  pro- 
gram in  order  \o  qualify,  use  the  State 
funds  for  comaensatory  education  pro- 
gram. Unless  t^ey  did  that,  then  they 
qualify  and  cobie  imder  the  incentive 
grant.  So,  the  jurpose  is  to  encourage 
them  to  do  it,  md  would  permit  them 
to  do  it  withou ;  waiting  for  the  States 
to  designate  It,  They  can  designate  It 
themselves. 

Mr.  PERKINS.  Would  this  Interfere 
with  the  Stateal  monitoring  any  of  the 
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)rograms    within     the 


disadvantaged 
States? 

Mr.  QUIE.  No  j  It  would  not. 

Mr.  SIMON.  Mr.  Chairman,  would  my 
colleague  yield? 

Mr.  PERKINS  I  yield  to  the  gentle- 
man from  Ullnoii . 

Mr.  SIMON.  N  t.  Chairman,  I  have  a 
somewhat  related  question.  Would  the 
gentleman's  amendment  discoiu-age 
States  from  moivlng— in  other  words, 
imder  the  present  bill  what  we  are  doing 
is  that  those  lo<jal  school  districts  are 
ag  the  States  to  have 


going  to  be  pu       _„ ,  ^  „„, 

programs.  Will  t|e "gentleman's  amend 
ment  discourage 

Mr.  QUIE.  No; 

Mr.  SIMON 
say  that  it  will  n 

Mr.  QUIE.  It  w 
because  it  is  onl; 
grams  set  aside 
that  they  will  qui 
as  Illinois  or  M 
the  money  set 


Inot. 
ly  does  the  gentleman 


not  discourage  them 

if  they  do  have  pro- 

'or  the  disadvantaged 

if  y.  But,  in  States  such 

esota  where  they  have 

ride  for  disadvantaged 

but  do  not  follow  |lt  down  to  local  school 
districts,  my  amendment  would  provide 
some  Federal  aid  tor  Incentive  grants. 

In  my  admendinent  it  would  let  the 
local  school  districts  specifically  desig- 
nate the  State  mdney  they  are  receiving 
for  compensatory  education,  and  then 
therefore  qualify.! So,  they  will  be  doing 
exactly  the  same  thing  as  if  the  State 
legislature  had  forced  them  to  do  it 

The   CHAIRMAN.   The   time  of   the 
gentleman  from  Kentucky  has  expired. 
(By  unanimousi  consent  Mr.  Perkins 
eed  for  2  addlUonal 


was  allowed  to  p: 
minutes.) 

Mr.  PERKINS, 
like  to  ask  the  gt 
sota  this  questlo: 


'.  Chairman,  I  would 
itleman  from  Mlnne- 

—   , •   I  know  of  several 

counties  in  the  country  that  have  estab- 
lished compensatbry  educational  pro- 
grams for  the  disadvantaged  when  we 
do  not  have  a  St^te  program— I  mean 
the  local  educatiorial  agencies.  Under  the 
gentleman's  amenflment,  will  those  local 
educational  agendies  that  have  estab- 
lished such  a  prigram  on  their  own. 
separate  and  apart  where  the  State  does 
not  have  any  pitogram,  will  they  be 
qualified  under  thjs  amendment? 

Mr.  QUIE.  No:  qnder  my  amendment 
it  would  only  be  State  money,  not  local 
money,  because  I  01d  not  want  to  stray 
from  the  purpose  df  the  original  amend- 
ment, which  Is  State  incentive  grants 
with  Federal  Govdmment  matching  50 
percent  to  set  mon  sy  aside  for  that  pur- 
pose. 

So  those  States  1  irhere  the  local  school 
district  then  uses  State  money  for  the 
purpose  on  their  <wn,  then  they  would 
qualify. 

Mr.  WEISS.  Mr  Chairman.  wlU  the 
gentleman  yield? 

Mr.  PERKINS.  I  rield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentlemai^  yielding. 

The  concern  I  hftve  with  the  amend- 
ment offered  by  the  gentleman  from 


Minnesota  is  that 


centlve  for  statewi<  e  compensatory  edu 


cation    programs. 


within  a  State  whlc  li  for  reasons  of  their 
own— which  may  b  s  eood,  bad,  or  Indlf- 


It  removes  the  In- 


And    local    districts 


f erent— do     manlp  ulate  '  the  *  funding 
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which  they  get  from  the  State  them- 
selves, perhaps  they  qualify  under  HH. 
15  for  some  money,  but  it  does  not  en- 
courage the  States  themselves  to  go  to  a 
statewide  compensatory  basis.  We  have 
some  13  States  which  would  qualify  for 
funding.  If  we  are  serious  about  encour- 
aging States  to  do  this,  then  we  ought 
to  be  providing  for  the  States  to  come  in 
and  qualify  for  that.  The  consequences 
of  this  would  be  to  deter  and  delay  and 
destroy  whatever  incentives  there  might 
be  for  the  States  to  adopt  statewide  pro- 
grams. 

I  hope  the  amendment  would  not  be 
accepted. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Minnesota  (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Chairman,  first  of  all 
I  commend  the  gentleman  from  Min- 
nesota for  suggesting  this  amendment. 

What  we  are  trying  to  say  is  that  many 
States  have  compensatory  education 
programs.  Minnesota  spends  $45  million 
a  year  on  these  programs.  We  would  like 
to  see  some  way  provided  so  that  the 
States  would  not  have  to  go  through 
these  gymnastics.  Each  one  of  those 
States  is  going  to  qualify  by  going 
through  this  and  following  the  rules  and 
regulations  and  qualify  for  the  statewide 
compensatory  grant. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
has  expired. 

(On  request  of  Mr.  Vento,  and  by 
unanimous  consent,  Mr.  Perkins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairmsm,  if  the  gen- 
tleman will  yield  further,  the  point  here 
is  that  this  can  be  done  by  virtue  of  ei- 
ther adoption  of  this  or  another  amend- 
ment that  I  had  considered  offering  later. 
But  I  think  the  point  is  essentially  the 
same  one. 

The  criteria  that  exists  in  this  bill  in 
41(B)  will  be  applicable  to  the  local' 
school  districts  just  as  they  are  appli- 
cable to  the  State  programs.  We  are  just 
recognizing  there  are  different  types  of 
compensatory  programs  and  the  States 
ought  to  have  the  flexibility  to  pursue 
those  types  of  programs,  and  the  State 
dollars  should  match  in  essence  the  com- 
pensatory dollars  offered  here  as  an  in- 
centive. 

I  think  that  is  really  what  is  at  the 
btise  of  it. 

This  is  a  reasonable  appro{u:h.  There 
may  be  technical  differences  between 
myself  and  my  colleague  from  Minnesota 
but  I  think  we  are  headed  down  the 
same  road,  and  it  would  be  prudent  at 
-^thls  time  to  consider  accepting  this 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman fr<Hn  Kentucky  has  again  expired. 

(By  unanimous  consent,  Mr.  Perkins 
was  allowed  to  proceed  for  1  additiraial 
minute.) 

Mr.  PERKINS.  Mr.  Chairman,  I  would 
like  to  know  what  assurance  there  would 
be  that  school  districts  in  the  poorer 
States  would  be  able  to  set  aside  any  of 
their  own  funds  for  compensatory  edu- 
caticHi.  As  Members  know,  many  school 


districts  do  not  have  adequate  genersd 
funds  to  operate  programs,  and  to  qual- 
ify under  the  gentleman's  amendment, 
as  I  understand  it,  they  would  have  to 
set  aside  some  of  these  general  funds 
just  for  compensatory  education.  Am  I 
correct  in  that  statement? 

Mr.  QUIE.  If  the  gentleman  will  yield, 
they  could  use  State  general  funds  for 
that  purpose.  However  since  the  section 
21  did  not  address  itself  to  anjrthing 
more  than  a  State  compensatory  pro- 
gram, my  amendment  does  not  include 
the  strictly  local  money.  It  seems  to  me 
the  strictly  local  money  is  used  normally 
for  the  regular  costs  of  education.  It  is 
hard  for  them  to  go  to  the  special  or  com- 
pensatory education  needs.  That  is  why 
my  amendment  is  limited  to  this. 

Mr.  PERKINS.  My  main  concern  is 
that  if  our  local  school  districts  spend 
their  own  funds  for  compensatory  edu- 
cation, what  incentive  will  there  be  for 
States  to  spend  their  own  funds  for  this 
purpose? 

Mr.  QUIE.  The  incentive  is  they  would 
get  this  other  matching  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  THOMPSON.  Mr.  CTiairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie)  . 

Mr.  Chairman,  this  new  section  of  the 
bill  to  which  the  amendment  offered  by 
my  friend  the  gentleman  from  Minnesota 
(Mr.  Qthe)  refers  to,  alters  the  State  in- 
centive compensatory  matching  program 
authorized  in  section  4  of  this  bill.  This 
has  been  strongly  supported  by  the  chair- 
man of  the  committee,  as  the  Members 
know,  and  was  introduced  by  our  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  LeFante)  who  is  recovering,  I  am 
glad  to  report,  from  heart  surgery  and 
cannot  be  here,  but  is  doing  well. 

In  his  behalf  and  in  mine,  I  want  to 
urge  the  maintenance  of  the  language 
as  it  is  reported. 

The  basic  purpose  is  to  encourage  the 
States  to  establish  or  expand  their  own 
compensatory  education  programs.  In 
1978  13  States  were  spending  almost 
$500  million  in  State  funds  for  programs 
similar  to  those  in  title  I,  offering  sup- 
plemental programs  to  educationally  de- 
prived children. 

My  State  of  New  Jersey,  and  the 
States  of  New  York  and  California,  and 
other  States,  have  used  their  State  fund- 
ing in  greater  amounts  than  they  receive 
under  title  I.  So  the  effect  of  the  amend- 
ment would  be  to  undermine  the  basic 
purpose,  in  my  judgment,  of  the  incen- 
tive programs,  if  it  were  adopted.  If  it 
were  adopted,  the  incentive  for  the 
States  without  compensatory  programs 
would  no  longer  exist.  The  amendment 
provides  an  out  for  the  States  since 
school  districts  within  the  States  would 
be  eligible  for  the  program  without  the 
State  making  any  additional  financial 
commitment. 

Further,  the  assertion  that  local 
school  districts  will  have  more  flexibility 
within  the  States  ignores  the  difficulties 
which  local  districts  are  now  having  be- 
cause of  the  tax  revolt. 


Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yidd  to  the  gen- 
tleman from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

The  gentleman  says  that  the  States 
would  not  have  to  make  any  additional 
ccMnmitments  of  funds.  Under  the  pres- 
ent section  21,  the  State  does  not  have 
to  make  any  additional  commitment  of 
funds.  They  could  get  more  matching 
money,  but  they  get  the  matching  money 
based  on  what  they  are  alresady  setting 
aside  for  compensatory  education,  and 
if  the  other  States  are  setting  aside,  the 
school  districts  are  using  it.  What  my 
amendment  does  is  permit  them  to  qual- 
ify without  the  State  actually  telling  the 
local  school  district  how  to  use  the 
funds.  You  do  not  have  to  tally  it  back 
to  us.  Now  we  require  that  they  tally  it 
back  to  the  States  again. 

Mr.  THOMPSON.  I  simply  say  to  my 
fnend  that  the  assertion  that  the  local 
school  districts  will  have  more  fiexibHty 
with  the  States  I  do  not  a.gree  with  in 
light  of  the  well-known  revolt  in  a  num- 
ber of  forms  against  high  property  taxes 
that  take  different  forms  all  over.  If 
that  incentive  is  applied  to  the  school 
district  and  not  to  the  State,  Lord  knows 
what  is  going  to  happen,  they  just  will 
not  be  able  to  handle  it,  in  my  judgment. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  Minnesota  (Mr. 
Vento)  was  in  the  legislature  when  the 
AFDC  formula  legislation  was  enacted 
in  the  State  of  Minnesota,  which  pro- 
vides additional  money  because  of  the 
numbers  of  AFDC  children  in  a  district. 
The  only  thing  different  between  that 
law  and  the  New  Jersey  law  is  that  the 
local  school  district  does  not  have  to  ac- 
count for  every  cent  that  was  used  for 
compensatory  education.  They  expect 
that  they  would  use  that  money  to  im- 
prove education  for  the  disadvantaged 
children  in  those  school  districts.  That  is 
the  only  difference. 

What  my  amendment  says  is  that  all 
they  have  to  do  now  is  to  identify  the 
money  that  they  are  spending  for  addi- 
tional education  for  the  children  and 
they  can  qualify  as  New  Jersey  does.  As 
far  as  the  State  of  Minnesota  is  con- 
cerned, they  put  the  extra  money,  close 
to  $8  milUon,  into  compensatory  educa- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) has  expired. 

(At  the  request  of  Mr.  Quie,  and  by 
unanimous  consent,  Mr.  Thokpson  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  QUIE.  If  the  gentleman  would 
yield  further,  that  is  really  what  the 
case  is. 

Mr.  THOMPSON.  I  confess  to  not 
knowing  what  the  Minnesota  situation 
is.  I  think  I  know  what  the  New  Jersey 
situation  is,  and  I  do  not  want  to  see 
the  elimination  of  the  basic  requirement 
in  the  committee  bill  that  the  State 


20568 


make  a  strong  policy  commitment  and 
that  it  is  necessary.  But  the  intent  of 
this  amendment  could  be  accomplished 
by  the  provision  already  in  the  commit- 
tee bill  without  eliminating  the  essential 
involvement  of  the  State  in  the  program, 
as  I  see  it.  For  example,  the  State  can 
qualify  under  the  new  incentive  program 
even  though  only  one  or  two  districts  in 
the  State  receive  funds  under  the  State's 
compensatory  program.  In  Minnesota  my 
notes  indicate  that  they  could  establish 
a  program  under  which  Minneapolis  or 
St.  Paul  at  their  option  could  agree  to  use 
all  or  some  of  their  State  aid  for  com- 
pensatory education.  Is  that  correct? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Mlimesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

That  is  not  my  understanding.  If  that 
were  the  understanding,  I  guess  we  would 
not  necessarily  be  proposing  the  legisla- 
tive change.  The  point  is  that  it  is  State 
money.  It  is  compensatory  money.  My 
understanding  simply  is  that  we  would 
have  to  make  a  change  in  the  State 
law  that  we  could  not  have  the  gen- 
eral money.  We  would  have  to  make 
that  very,  very  specific  with  regard 
to  the  criteria  In  this  bill,  and  it  is 
quite  likely,  I  might  say,  that  those  cri- 
teria are  being  met  with  regard  to  the 
spending  of  money,  but  the  procedure  is 
not  currently  existing  with  regard  to 
tracking  that  money.  I  think  the  gentle- 
man from  Minnesota's  amendment  will 
make  that  language  legislative  language. 
It  is  our  understanding  right  now  that 
we  do  not  qualify  with  the  amount  of 
money  we  are  spending,  and  other  States 
that  have  similar  programs  In  terms  of 
compensatory  education  do  not  qualify 
In  these  Instances  either.  New  Jersey  ob- 
viously has  a  program  that  meets  those 
particular  criteria  that  are  laid  out  in 
41(b)  of  the  bill,  and  that  in  essence  is 
the  difference.  If  we  were  given  assur- 
ances that  this  were  the  case,  I  think 
our  attitude  would  be  different. 

Mr.  THOMPSON.  I  think  the  assur- 
ances are  there  now.  Minnesota  allo- 
cates approximately  $45.5  million  to  lo- 
.  cal  education  agencies  on  the  basis  of  the 
concentration  of  children  of  low-income 
fsunilles  In  those  LEA's.  The  State  does 
not  require  that  the  districts  use  the 
funds  for  compensatory  education,  as 
that  term  Is  defined  in  the  committee 
bill.  The  question  Is  If  one  or  two  dis- 
tricts in  Minnesota  enter  into  an  agree- 
ment with  the  State  educational  agency 
to  use  a  portion  of  the  State  funds  for 
compensatory  education,  in  accordance 
with  the  requirements  of  41(b)  of  title  I, 
could  the  State  funds— I  am  going  to  ask 
myself  a  question  and  imdertake  to  an- 
swer it — so  spent  be  used  for  matching 
imder  the  new  incentive  program?  I 
would  like  to  emphasize  that  under  this 
arrangement  the  State  education  agency 
would  have  established  speclflc  regula- 
tions and  procedures  for  working  with 
those  LEA'S  under  this  arrangement.  In 
this  respect  the  State  would  have  a  pro- 
gram for  the  purpose  of  the  new  incen- 
tive program,  provided  that  the  State 
had  a  specific  program  providing  for  op- 
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tional  particip  ition  of  LEA's  in  the  pro- 
gram and  reqi  liring  those  LEA's  to  use 
funds  specifica  Jy  in  accordance  with  the 
requirements  tt  41(b).  Such  a  program 
would  qualify  under  the  new  incentive 
program.  The  additional  title  I  funds 
generated  by  ihe  State  matching  funds 
would  then  be  allocated  within  the  State 
in  accordance  with  subsection  21(b)  of 
the  new  incex  tive  program.  So  I  feel, 
therefore,  hav:  ng  asked  myself  the  ques- 
tion and  answ  sred  it  to  my  satisfaction, 
that  it  ought  io  satisfy  the  two  distin- 
guished gentlemen. 

Mr.  VENTCh  If  the  gentleman  would 
yield  further,  ^,  does  satisfy  our  concern, 
le  question  that  I  have 
imendment  as  I  brought 
itribution  of  section  21. 
)o  be  based  on  those  dis- 
tricts that  are  involved  in  that  matching 
commitment  and  the  cooperative  agree- 
ment with  the]  State.  I  do  not  know  if  it 
fully  answers  I  the  concern  of  my  col- 
league from  Minnesota  with  respect  to 
the  amendment.  I  suggest  that  perhaps 
the  gentleman  would  care  to  respond. 

Mr.  THOMl'SON.  Well,  I  do  not  in- 
tend to  yield  1  o  the  gentleman  any  fur- 
ther, because  I  think  the  argument  is 
persuasive  enc  ugh  now  that  the  gentle- 
man should  b<  satisfied,  as  I  am. 

I  would  res  lectfully  request  my  col- 
leagues to  de:  eat  the  amendment  and 
proceed  with  :he  committee  bill,  for  a 
number  of  rsasons.  The  amendment 
would  destros  the  intent  of  the  new 
program  as  a  State-incentive  program. 
It  would  incre  -ise  the  amount  of  paper- 
work fantastic  ally.  It  is  unintentionally, 
I  am  sure,  mi  sleading  in  that  it  would 
not  automatic  illy  extend  eligibility  un- 
der the  progra  m  to  other  States  without 
significant  chi  nges  in  the  programs  in 
the  districts  within  those  States.  I  think 
it  is  unnecessary,  since  the  needs  of  Min- 
nesota, New  Jarsey,  and  other  States  can 
be  met  within  the  language  of  the  cur- 
rent provisiors  without  destroying  the 
key  feature  of  the  program  as  an  incen- 
tive for  the  St)  ites. 

Finally,  it  would  dramatically  Increase 
the  paperwork  burden,  as  I  said  earlier; 
so  with  all  diie  respect  to  my  distin- 
guished frien(  s  from  Minnesota  and  I 
do,  indeed,  mi  an  they  are  friends,  I  do 
hope  the  amer  dment  is  defeated  in  order 
to  save  thems<  Ives  from  themselves. 

Mr.  QUIE.  Mr.  CHialrman,  will  the 
gentleman  yie  d? 

Mr.  THOMf  SON.  I  yield  to  my  friend 
and  brother. 


Jersey  hais  done  ii  and  the  State  legisla- 


1.  The  time  of  the  gen- 
Jew  Jersey  (Mr.  Thomp- 
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ceed  for  1  additional  min- 
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Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  jneld,  what  It  really  bolls 
down  to  is  art  you  going  to  require  the 
State  legislature  to  go  back  and  desig- 
nate the  use  tt  those  funds  for  specific 
use,  or  will  wb  let  the  local  school  dis- 
trict do  the  ( esignating?  That  is  really 
what  it  boils  down  to.  As  far  as  the 
amount  of  ma  ley  needed  by  the  State  of 
Minnesota,  N<  w  Jersey  has  done  it.  New 


ture  of  Minnesota 
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has  not. 


Mr.  THOMPSON.  To  put  it  another 
way,  in  effect,  as  I  see  it,  you  are  going 
to  dump  this  thiig  on  the  mxmicipali- 
ties,  which  are  ilready  overburdened, 
where  there  is  an  increase  of  turbulence 
with  respect  to  tt  eir  abUity  to  pay.  You 
are  going  to  take  it  from  the  State  and 
dump  it  on  the  municipalities.  I  do  not 
think  that  is  our  intent.  I  do  not  think 
it  will  achieve  tie  purpose  which  we 
share  in  many  wfiys  nearly  so  much  as 
in  the  amendment  of  the  gentleman 
from  New  Jersey  (Mr.  Le  Fantk). 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  there  is  not 
any  dvmiping  done.  Minnesota  has  ap- 
propriated the  miney  for  compensatory 
education  and  tliey  have  not  required 
the  school  district  to  account  back  how 
they  used  it.  The  ichool  district  now  will 
account  back  to  [the  Federal  Govern- 
In  New  Jersey. 

Chairman,  I  move 
ite  number  of  words. 
I  rise  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Minnesota. 
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fund  provision  is 
tive  for  States  to 


designed  as  an  incen- 
set  up  their  own  pro- 
grams for  poverty-level  students. 

The  gentleman  from  Minnesota  wants 
to  make  it  possible  for  a  school  district 
to  qualify  for  F^eral  matching  funds 
if  the  school  distr  ct  Is  located  in  a  State 
which  does  not  lave  its  own  program 
for  poverty-level  students.  By  develop- 
ing an  education  program  for  disad- 
vantaged childn  n,  a  school  district 
could  become  elig  ble  for  Federal  match- 
ing funds. 

At  first  glance  this  amendment  ap- 
pears to  be  benel  clal  to  school  districts 
located  in  States  without  compensatory 
education  programs.  But,  Mr.  Chairman, 
I  must  warn  my  colleagues  about  the 
consequences  of  the  amendment  offered 
by  the  gentlemai  from  Miiuiesota. 
This  amendment  will  have  the  effect 
:al  school  district  from 

fit. 
liladelphia  as  an  ex- 
ample. Philadelphia  receives  an  educa- 
tional subsidy  from  the  State.  Although 
the  amount  of  the  subsidy  is  determined 
in  part  by  the  number  of  poverty-level 
students,  the  local  school  district  is  not 
restricted  In  the  way  It  uses  the  funds. 
|e  amendment,  I  fear 
rder  to  gain  matching 
satory  education,  will 
)1  districts  to  set  aside 
State  subsidy  to  be 
used  solely  for  compensatory  education. 
This  would  effec  ively  tie  the  hands  of 
local  school  distiicts  which  desperately 
need  these  funds  JTor  their  overall  educa- 
tional program 

Mr.  Chairmai^.  a  financially  hard- 
pressed  school  district  could  not  bear  the 
loss  of  general  a  d  funds.  The  arbitrary 
restriction  on  t^e  use  of  what  Is  now 
general  educatio:i  money  would  have  a 


of  restricting  a  Ic 

using  funds  as  it| 

Let  me  cite 


Under  the 
that  States,  in 
funds  for  compei 
require  local  schq 
a  portion  of  the 
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disastrous  impact  on  a  school  district's 
overall  education  program. 

I  want  to  stress,  Mr.  Chairman,  that 
we  are  not  voting  against  this  amend- 
ment because  we  oppose  compensatory 
education.  On  the  contrary,  we  oppose 
this  amendment  because,  in  establish- 
ing compensatory  education  programs 
under  the  circumstances  dictated  by  this 
amendment,  we  risk  the  loss  of  the  total 
educational  program  of  a  school  district. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  it  seems  to 
me  that  the  arguments  the  gentleman 
made  would  lie  against  section  21  as  it 
is  now  a£  well. 

Pennsylvania  is  also  one  of  those  States 
Involved,  and  if  my  amendment  is 
adopted,  the  amount  that  would  accrue 
to  Pennsylvania  is  about  $238  million. 
The  question  is:  Should  the  school  dis- 
tricts of  Pennsylvania  be  denied  that 
money  just  because  the  State  did 
not  require  them  to  designate  certain 
money  to  come  back  to  them  to  be  used 
for  compensatory  education? 

The  money  that  is  already  being  used 
in  Pennsylvania  for  compensatory  edu- 
cation is  there,  and  I  think  those  States 
that  receive  money,  as  Permsylvania  and 
other  States  do,  ought  to  be  able  to  re- 
ceive the  matching  money,  as  provided  in 
section  21.  And  that  is  what  my  amend- 
ment does. 

Mr.  EILBERG.  Mr.  Chairman,  I  have 
had  considerable  experience  with  the 
legislature  of  Permsylvania,  and  as  a 
former  member  thereof  I  would  say  that 
we  could  not  expect  much  help  from  our 
State  capital. 

Th*  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  QtriE). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  QUIE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  aimounces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

Mr.  PERKINS.  Mr.  Chairman,  in  order 
to  save  time,  I  demand  a  recorded  vote  at 
this  time  on  the  amendment  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Quiz). 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman's  request  comes  too 
late.  The  absence  of  a  quorum  has  been 
armounced. 

Members  will  record  their  presence  by 
electronic  device. 

pabliamentaxt  inqttibt 

Mr.  QUIE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  It. 

Mr.  QUIE.  Mr.  Chairman,  with  that 
agreement  or  understanding,  is  it  in  or- 
der for  me  to  ask  unanimous  consent  to 


withdraw  my  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  state 
that  once  the  absence  of  a  quorum  has 
been  aimounced,  in  order  to  proceed 
with  the  business  of  the  House,  a 
quorum  must  be  resolved. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoLLOHAN) .  A  quorum  of  the  Committee 
of  the  Whole  has  not  appeared. 

The  Chair  armounces  that  a  regular 
quonun  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded imder  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 


The  call  was  taken  by  electronic  device 

and   the  following   Members   failed   to 

respond: 

[Roll  No.  536] 

Anderson,  111. 

Forsythe 

Murphy,  N.Y. 

Andrews,  N.C. 

Fountain 

Nedzi 

Archer 

Fraser 

Nichols 

Ashley 

Frey 

NU 

Bingham 

Gaydos 

Pettis 

Boland 

Gibbons 

Pike 

Boiling 

Goodllng 

Bailsback 

Brooks 

Guyer 

Rangel 

Brown.  Calif. 

Harrington 

Rodino 

Burke,  Calif. 

Harsha 

Roncallo 

Burke.  Fla. 

Heckler 

Rosenthal 

Burllson,  Mo. 

Holland 

Roybal 

Burton.  John 

Jones.  N.C. 

Russo 

Burton,  Phillip  Kasten 

Ryan 

Byron 

Kemp 

Santlni 

Caputo 

Krueger 

Schcuer 

Carney 

LeFante 

Shipley 

Cederberg 

Leggett 

SUces 

Clay 

Long,  Md. 

Slsk 

Conyers 

Macrulre 

Skubitz 

Daniel,  Dan 

Mann 

Steed 

Davis 

Matbis 

Teague 

de  la  Garza 

McCloskey 

Thone 

Dent 

McDonald 

Tsongas 

Dlggs 

McEwen 

Tucker 

Dlngell 

McKinney 

Udall 

Dodd 

Meeds 

Waggonner 

Evans,  Colo. 

Mikulskl 

WUson,  C.  H. 

Evans,  Del. 

Mitchell,  N.Y. 

Winn 

Evans,  Ga. 

Moakley 

Wolff 

Flowers 

Moffett 

Young.  Tex. 

Flynt 

Moorhead,  Pa. 

Po'.ey 

Moss 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bradebias) 
having  assumed  the  chair,  Mr.  Duncan 
of  Oregon,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill, 
H.R.  15,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  335  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

RKCOSOED  VOTB 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman^ 
from    Minnesota    (Mr.    Quie)     for    a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  240, 
not  voting  42,  as  follows : 


(Roll  No.  537] 

AYES— 160 

Abdnor 
Andrews, 
N.Dak. 

Archer                Aspin 
Armstrong          AuColn 
Aabbrook           Badhtm 

Baldus 

Glickman 

Pettis 

Baucus 

Goldwater 

Pickle 

Bauman 

Gradison 

Pressler 

Beard.  Tenn. 

Grassley 

Preyer 

Benjamin 

Hagedom 

Quayle 

Boggs 

HaU 

C-le 

Bo  wen 

Hamilton 

RaUsback 

Breaux 

Hansen 

Regula 

Broomfleld 

Hefner 

Rhodes 

Brown,  Ohio 

HUlU 

Risenhoover 

BroyhUl 

Holt 

Robinson 

Buchanan 

Huckaby 

Bousselot 

Butler 

Hyde 

Rudd 

Carter 

Ichord 

Ruppe 

Cavanaugh 

Jacobs 

Satterfleld 

Clausen, 

Jeffords 

Sawyer 

DonH. 

Johnnon,  Oolo 

.   Schroeder 

c:awson,  Del 

Jones,  N.C. 

Schulze 

Cleveland 

Jones.  Okla. 

Sebellus 

Cohen 

Jones,  Tenn. 

Sharp 

Coleman 

Keys 

Shuster 

Collins.  Tex. 

Kindness 

Skelton 

Conable 

Lagomarsino 

Smith,  Nebr. 

Corcoran 

Latta 

Snyder 

ComweU 

Leach 

Spence 

Coughlin 

Livingston 

Stangeland 

Crane 

Lloyd,  Tenn. 

Stanton 

Cunningham 

Long,  La. 

Stelger 

Daniel,  Dan 

Long,  Md. 

Studds 

Daniel,  R.  W. 

McClory 

Stump 

Derwlnaki 

McCioskey 

Symms 

Devlne 

McDonald 

Taylor 

Dickinson 

Mr.Klnney 

Treen 

Doman 

Marlenee 

Trible 

Duncan,  Oreg. 

Marriott 

Udall 

Duncan,  Tenn 

.  Martin 

Vento 

Edwards,  Ala. 

Meeds 

Volkmer 

Edwards,  Okla 

.  Michel 

Waggonner 

English 

MUler,  Ohio 

Wampler 

Erlenbom 

Moore 

Watkins 

Evans,  Ind. 

Moorhead, 

Weaver 

FindZey 

Calif. 

Whitehurst 

Fisher 

Myers,  John 

Whitley 

Fithian 

Neai 

Wiggins 

Foley 

Nolan 

Wirth 

Frenzel 

O'Brien 

Wydler 

Gammage 

Oberstar 

Wylle 

Gephardt 

Obey 
NOES— 240 

Young.  Mo. 

Addabbo 

Davis 

Holtzman 

Akaka 

Delaney 

Horton 

Alexander 

Dellums 

Howard 

Ambro 

Derrick 

Hubbard 

Ammerman 

Dicks 

Hughes 

Anderson, 

DingeU 

Ireland 

Cailf 

Dodd 

Jenkins 

Andrews,  N.C. 

Downey 

Jenrette 

Annunzio 

Drinan 

Johnson.  Calif 

Applegate 

Early 

Jordan 

Ashley 

Eckbardt 

Kastenmeler 

Bafalis 

Edgar 

Kazen 

Barnard 

Edwards,  Calif 

KeUy 

Beard,  R.I. 

EUberg 

Kemp 

BedeU 

Emery 

KUdee 

Belienson 

Ertel 

Kostmayer 

Bennett 

Evans,  Del. 

Krebs 

BevUl 

Fary 

LaPalce 

Biaggl 

FasceU 

Lederer 

Bingham 

Penwlck 

Lehman 

B.anchard 

Fish 

Lent 

Blouin 

Plippo 

Le  vitas 

Boland 

Flood 

Lloyd.  Calif. 

Bonier 

Plorio 

Lett 

Bonker 

Flowers 

Lujan 

Brademas 

Ford,  Mich. 

Luken 

Breckinridge 

Ford,  Tenn. 

Lundine 

Brinkley 

Fowler 

McOonnack 

Brodhead 

Puqua 

McDade 

Brooks 

Garcia 

McEwen 

Brown,  Mich. 

Gaydos 

McFall 

Burgener 

Giaimo 

McHugb 

Burke,  Calif. 

Gibbons        ., 
Oilman          ^ 

McKay 

Burke,  Mass. 

Madigan 

Burleson,  Tex. 

Ginn 

Magulre 

Burlison,  Mo. 

Gonzalez 

Mahon 

Burton,  PhUlip  Gore 

Markey 

Carney 

Green 

Marks 

Carr 

Gudger 

Mathls 

Cederberg 

Hammer- 

Mattox 

ChappeU 

Schmidt 

Maszoll 

Chisholm 

Hanley 

Metcalfe 

Clay 

Hannaford 

Meyner 

Oochran 

Harkin 

Mikulskl 

CoUlns.  ni. 

Harris 

Hikva 

Conte 

Harsha 

MUford 

Conyers 

Hawkins 

MUler.  Calif. 

Corman 

Heckler 

MlneU 

ComeU 

Heftel 

Minlsh 

Cotter 

Hlghtower 

MltcheU.  Md. 

D'Amours 

Holland 

Moiikley 

Danlelson 

HoUenbeck 

MoSett 
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Mollolian 

Reuse 

Stockman 

Montgomery 

Richmond 

Stokes 

Moorhead,  Pa. 

Rlnaldo 

Stratton 

Mottl 

Roberts 

Thompson 

Murph7,  HI. 

Roe 

Thornton 

Murphy,  N.T. 

ROErers 

Traxler 

Murphy,  Pa. 

Roncallo 

Tucker 

Murtha 

Rooney 

Ullman 

Myers.  Oary 

Rose 

Van  Deerlln 

Myers,  Michael  RostenkowsU 

Vander  Jagt 

Natcher 

Roybal 

Vanlk 

Nedzi 

Runnels 

Walgren 

Nowak 

Russo 

Walker 

Oakar 

Ryan 

Walsh 

Ottinger 

Santlnl 

Waxman 

Panetta 

Sarasln 

Weiss 

Patten 

Scheuer 

Whalen 

Patterson 

Seiberling 

White 

Pattlson 

Shipley 

Whltten 

Pease 

Slkes 

Wilson,  Bob 

Pepper 

Simon 

Wilson,  Tex. 

Perkins 

Slack 

Wright 

Pike 

Smith,  Iowa 

rates 

Poage 

So'arz 

Yatron 

Price 

Spellman 

Young,  Alaska 

Prltchard 

St  Germain 

Young.  Pla. 

PxirseU 

Stassiers 

Zablockl 

QuUlen 

Stark 

Zeferettl 

Bahall 

Steers 

NOT  VOTINO— 42 

Anderson,  ni. 

Fountain 

Nix 

Boiling 

Fraser 

Rangel 

Brown,  Calif. 

Prey 

Rodino 

Burke,  P;a. 

Ooodllng 

Rosenthal 

Burton.  John 

Quyer 

Slsk 

Byron 

Harrington 

Skubltz 

Caputo 

Kasten 

Steed 

de  la  Oarza 

Knieger 

Teague 

Dent 

Le  Fante 

Thone 

Dlgga 

Leggett 

Tsongas 

Evans,  Colo. 

Mann 

Wilson,  C.  H. 

Evans,  Oa. 

Mitchell,  N.T. 

Winn 

Plynt 

Moss 

Wolff 

Porsythe 

Nichols 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 
On  the  vote: 
Mr.  Thone  for,  with  Mr.  Nichols  against. 

Mrs.  LLOYD  of  Tennessee,  Messrs. 
BURKE  of  Massachusetts,  McDADE, 
MURTHA,  KEMP,  PURSELL,  MOAK- 
LEY.  WALKER,  and  EVANS  of  Dela- 
ware changed  their  vote  from  "aye"  to 
"no." 

Mrs.  LUOTO  of  Tennessee.  Mr.  GEP- 
HARDT, M:  )NES  of  Tennessee,  and 
Mrs.  SCHRt.  ->ER  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OPFEBED  BT  MR.  EOWAROS  OF 
OKLAHOMA 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  T  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Oklahoma:  Page  24,  line  6,  after  "(2)  (A), 
(B)"  Insert  the  following:  "two-thirds  of", 
and  lines  8-10  of  page  24  strike  ",  except 
that,  for  the  fiscal  year  ending  September  30, 
1979,  such  number  shall  be  reduced  by  one- 
third.". 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
ChdUrman,  my  amendment  is  very  simple 
and  In  no  way  revolutionary.  In  fact.  It 
changes  nothing  at  all  from  the  current 
law.  It  would  only  keep  the  provision  In 
the  current  title  I  formula  under  which 
only  two-thirds  of  AFDC  children  would 
be  counted  for  the  purpose  of  allocating 
title  I  LEA  funds. 

Mr.  Chairman,  in  the  Committee  on 
Education  and  Labor  this  year  an 
amendment  was  adcHited  which  would 
count  100  percent  of  AFDC  children 
rather  than  the  current  two-thirds. 


One  pro  >lem  with  that  change  that 
took  place  in  the  committee  is  that  it 
will  benefit  a  very  few  States  to  the  great 
detriment  to  the  rest  of  the  country. 
Only  14  St  ites  will  gain  imder  the  com- 
mittee chjinge,  while  the  remaining 
States  will  all  lose  monev  in  cors^der- 
able  amoui  its,  ranging  from  $18,000  for 
the  State  (f  Rhode  Island  to  nearly  $3 
million  foi  the  State  of  Texas.  Almost 
all  of  the  g  ain  by  the  change  in  the  law 
will  accrue  to  the  States  of  New  York, 
Michigan,  i  ,nd  California. 

Of  the  J  24.6  million  which  would  be 
redistribut(  d  under  the  new  formula, 
$19  4  millic  n,  or  about  75  percent,  will  go 
to  those  th]  ee  States. 

Most  of  1  he  counties  even  in  New  York 
State  are  going  to  lose  money  if  we 
change  th«  formula  as  is  envisioned  by 
the  commi  ;tee  bill.  On  the  other  hand, 
the  States  )f  Alabama,  Florida.  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
Ohio.  Tenn  sssee,  Texas,  and  Virginia  will 
all  lose  m)re  than  $1  million  each.  I 
might  add  ;hat  the  State  of  Texas  again 
will  lose  abi  »ut  $3  million. 

This  is  s  patently  imfair  amendment 
which  proi  ides  for  the  few  at  the  ex- 
pense of  tl  e  many.  In  fact,  Mr.  Chair- 
man, this  I  ill  as  it  now  stands  is  largely 
another  aic  to  the  New  York  bill. 

Twice  ir  the  last  4  years  we  have 
been  aske(  to  use  the  money  or  the 
credit  of  lur  constituents  to  bail"  out 
New  York  ( :ity.  At  the  time,  I  am  stand- 
ing up  hei  B  wearing  a  necktie  sent  to 
every  Mem  )er  of  Congress  by  the  mayor 
of  New  Y  3rk  City  in  recognition  of 
what  this  <  longress  has  done  to  bail  out 
that  city,  £  nd  yet  tonight  we  find  a  bill 
that  has  1  een  changed  to  take  again 
from  our  (hildren  in  the  rest  of  these 
States  to  gi  :e  to  New  York  City. 

Mr.  Chai  -man,  of  the  $24  million  to  be 
redistribut*  d  according  to  the  new  for- 
mula, $9  m  lllion  will  go  to  the  boroughs 
of  New  Ycrk  City.  It  is  simplv  unfair 
to  provide  educational  money  to  school 
districts  brsed  on  welfare  enrollments. 
Too  much  depends  on  individual  State 
administra  Ion.  In  1974,  a  balanced  for- 
mula was  vorked  out  in  this  Congress 
which  inch  ded  the  two-thirds  provision 
that  has  w  >rked  very  well.  I  know  of  no 
reason  tha  the  Congress  should  change 
the  formuli  simply  so  that  $19  million 
can  be  tak(  n  awav  from  the  majority  of 
States  to  be  given  to  three. 

Mr.  Chal  -man,  I  urge  the  adoption  of 
my  amendi  lent. 

Mr.  PLCWERS.  Mr.  Chairman,  will 
the  gentlen  an  yield? 

Mr.  EDV  ARDS  of  Oklahoma.  I  yield 
to  the  genttman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
I  would  lik|  to  associate  myself  with  his 
remarks,  ai  id  ask  for  an  aye  vote  on  his 
amendmen  . 

Mr.  EDM  ARDS  of  Oklahoma.  I  thank 
the  gentlen  an. 

Mr.  FOBD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Cha  rman,  I  am  a  little  bit  sur- 
prised by  the  shift  in  tactics  adopted  by 
the  sponsof  of  this  amendment,  because 
in  the  "deir  colleague"  letter  which  he 
sent  to  all  >f  us  the  target  of  his  wrath 
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was  Detroit,  apparently  sirising  out  of  the 
mistaken  impression  that  I  offered  this 
amendment  b^ause  I  represent  Detroit. 
I  will  send  th;  gentleman  a  map  of  my 
congressional  district,  indicating  that 
this  is  not  th^  case,  although  my  sym- 
pathy for  the  problems  they  have  might 
lead  one  to  be  ieve  that  Detroit  was  very 
much  in  my  mind  when  I  offered  the 
amendment. 

Until  1974,  one  of  the  ways  we  bal- 
anced off  th(  inequity  in  the  title  I 
formula  was  t<  fully  coimt  children  from 
families  receiving  AFDC.  Title  I  money 
goes  to  schoo:  dstricts  on  the  basis  of 
numbers  of  lo  v-income  children  on  the 
theory  that  w]  lere  you  have  large  num- 
bers of  low-ini  !ome  children,  you  have  a 
need  for  compensatory  education.  We 
realized  back  n  the  1960's  that  there  Is 
a  problem  whi  n  we  have  to  work  for  10 
or  more  years  off  a  census  which  only 
tells  us  where  [low-income  children  were 
at  one  point  irt  time. 

In  1974,  theie  was  a  change  made,  but 
what  was  changed?  Prior  to  1974,  all 
children  of  school  age  in  a  family  re- 
ceiving AFDC  payments  were  considered 
poor  for  the  purpose  of  giving  the  school 
to  educate  them.  Then 
re  was  changed  to  two- 
hildren  in  a  compromise 
damaged  an  equitable 
education  funding  package. 
The  House  aid  not  decide  in  1974  that 
were  not  poor  and  did 
tion.  It  simply  said  that 
cal  children  should  be 
r  at  a  100  percent  level, 
but  we  shouldl  only  count  two-thirds  of 
the  people  whjo  are  drawing  public  as- 
sistance. How  Anyone  can  with  a  straight 
face  urge  thai  we  have  a  formula  that 
uses  the  counk  of  low-income  children 
for  distributing  money  and  then  ignore 
some  of  the  children  on  public  assistance 
is  beyond  me. 
n's  letter  would  indicate 
be^of  States  that  are  los- 
ing money.  Thkt  is  just  not  true,  because 
there  are  700  iillllon  new  dollars  in  this 
ot  in  the  bill  before  and 
any  of  the  changes  in  this 
ing  to  receive  less  money 
Every  State  is  going  to 
ably  more  money  than  it 
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district  monejl 
in  1974  that 
thirds  of  the 
which  serious! 


AFDC  childre 
not  need  edui 
census  statis 
counted  as  P' 


as  poor  childre 
The  gentler 
there  are  a  nt 


bill  that  were 
no  State  unde: 
legislation  is 
than  last  yea: 
receive  considi 
received  last  ydar. 

Why  the  gentleman  chose  to  make 
New  York  a  target,  I  do  not  know,  but 
the  fact  is  if  0  ne  is  from  a  State  with  a 
large  urban  an  a  with  a  substantial  num- 
ber of  low-inc<  me  people  who  are  drawn 
to  that  area,  :t  is  true  that  imder  this 
provision,  their  would  receive  higher 
funding. 

It  is  true  tiiere  is  an  adjustment  of 
funds  toward  California,  Illinois,  Michi- 
gan, Pennsylvinia,  and  New  York,  and 
some  other  States  with  larger  urban 
areas  in  them. 

But  why  doe  i  that  happen.  Our  figures 
show  us  since  1970  the  number  of  poor 
people  in  those  States  has  enormously 
increased. 

The  whole  purpose  of  the  AFDC 
data  was  to  gve  a  kind  of  catch  up  to 
give  where  the  poor  people  actually  are. 
We  do  not  pair  for  all  the  AFDC  chil- 
dren, but  only  for  those  between  5  and  17 
years  of  age  Who  live  in  a  family  re- 


ceiving AFDC,  which  collects  a  total 
AFDC  paymCTit  that  exceeds  the  poverty 
level,  so  we  are  not  talking  about  a  single 
person  with  one  child,  but  about  the 
very  large  families  that  will  be  found 
in  the  concentrations  not  only  in  the 
North  but  in  the  lu-ban  areas  wherever 
we  have  this  type  of  population. 

The  total  amount  of  money  we  are 
talking  about  is  approximately  $26  mil- 
lion out  of  $2.3  billion  in  fimds  being 
distributed. 

The  gentleman  from  Oklahoma  is 
correct  in  his  very  narrow  interpretation 
of  this  being  an  amendment  that  gives 
equity  to  the  large  urban  areas.  But  I 
might  suggest  to  the  gentleman  that  I 
intend  to  be  fighting  to  give  equity  to 
his  schools  in  Oklahoma  in  a  little  while 
when  they  try  to  cut  the  impact  aid.  If 
he  wants  to  play  a  cannibalistic  game 
of  having  the  urban  areas  vote  urban 
formulas  and  not  having  the  urban  areas 
vote  for  the  rural  formulas,  he  will  find 
Oklahoma  is  on  the  short  end  of  the 
stick.  It  is  very  shortsighted  for  him  to 
shortchange  New  York  in  order  to  try 
to  prejudice  the  Members  against  a  piece 
of  legislation  such  as  this. 

I  would  also  like  to  add  that  AFDC 
children  account  for  only  7  percent  of 
title  I  eligible  children,  and  the  number 
of  recipients  is  constantly  adjusted. 

Without  this  amendment,  cities  will 
be  imjustly  pensilized.  By  only  coimting 
two-thirds  of  these  children  with  the 
1974  education  amendments,  our  Na- 
tion's cities  suffered  losses  in  title  I 
funds  ranging  from  8.1  to  34  percent. 

Mr.  QUIE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  since  we  are  so  far 
away  now  from  when  the  census  in- 
formation was  gathered  and  since  the 
money  does  not  go  to  each  child  that  is 
counted  as  an  entitlement  to  be  used  for 
educationally  disadvantaged  children, 
and  there  is  no  direct  connection  to 
Jhem,  all  the  formula  has  to  do  is  estab- 
lish how  much  money  goes  to  each  State 
under  this  bill.  But  we  take  the  amount 
of  money  that  is  appropriated  under  this, 
and  37  States  will  lose  money  under  the 
committee  bill,  and  those  States  will  pick 
up  money  if  the  Edwards  amendment  is 
adopted.  Also  77  percent  of  that  money 
under  the  committee  bill  goes  to  three 
States. 

That  is  really  what  it  boils  down  to. 

I  would  like  to  read  to  you  the  States 
that  gain  money  under  the  Edwards  of 
Oklahoma  amendment: 

Alabama,  Alaska,  Arizona,  Arkansas, 
Colorado,  Delaware,  Florida,  Georgia, 
Idaho,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Miimesota,  Mississip- 
pi, Missouri,  Nebraska.  Nevada,  New 
Hampshire,  New  Mexico,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wyoming. 

The  three  States  that  get  77  percent  of 
the  additional  money  in  the  committee 
bill  are  California,  Michigan,  and  New 
York. 

So  you  can  see  really  what  the  story 
is  all  about,  who  gets  money  out  of  this 
bill.  And  I  think  it  all  comes  down  to 


that.  The  total  amount  of  money  is  $24 
million. 

Mr.  BLOUIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  shall  not  take  the  full 
5  minutes. 

I  think  we  ought  to  take  a  look  at  what 
we  are  going  to  do  before  we  vote  on  this 
amendment. 

I  stood  down  in  this  well  not  a  half 
hour  ago,  maybe  about  an  hour  ago,  and 
asked  for  a  change,  which  the  committee 
provided,  that  would  bring  some  equity 
in  the  concentration  program  that  was 
being  created,  a  change  that  clearly 
benefited  15  rural  States  in  this  coimtry, 
my  State  included.  A  change  that  bene- 
fited my  State  to  the  tune  of  about  $860,- 
000  in  additional  funds  over  and  above 
the  $136,000  additional  funds  that  we 
would  have  gotten  if  the  change  had  not 
been  made. 

That  change  was  made  at  the  expense, 
although  a  minor  expense,  of  the  other 
more  populated  States  for  the  sake  of 
equity.  We  are  talking  here  about  the 
same  kind  of  equity  only  in  reverse. 

When  we  count  poverty  as  a  factor  in 
the  eUgibility  of  assistance  for  education- 
al programs,  and  until  we  have  got  bil- 
Uons  to  dump  into  the  ADC,  I  am  afraid 
that  is  the  only  formula  we  can  use,  and 
when  we  do  count  poverty  to  be  fair  we 
have  to  count  all  the  poverty.  An  ADC 
kid  is  poor  and  you  cannot  count  them 
two-thirds  poor,  you  have  to  count  them 
100  percent  poor  if  you  are  going  to  be 
fair  to  the  basic  premise  of  title  I. 

I  think  it  would  be  a  grave  mistake  to 
go  in  the  direction  of  this  amendment 
and  try  to  unravel  an  amendment  to 
bring  forth  equity  to  the  title  I  part. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGKjI.  Mr.  Chairman,  I  was 
here  when  the  previous  amendment  was 
discussed,  and  the  object  of  it  was  to 
create,  or  to  at  least  attempt  to  create 
equity  in  15  rural  States  that  would  bene- 
fit as  result  of  it. 

Let  me  ask  a  question:  If  the  Edwards 
of  Oklahoma  amendment  is  passed,  would 
some  of  those  States  find  themselves 
benefiting  twice? 

Mr.  BLOUIN.  That  may  well  be  the 
case.  I  know  in  my  own  State  we  would 
pick  up  another  $236,000  at  the  expense 
of  those  areas  that  have  a  higher  con- 
centration of  poor  children,  and  to  me 
that  is  not  fair. 

Mr.  BIAGGI.  At  the  time  that  we 
voted  for  the  amendment  that  would 
correct  the  inequity,  it  was  with  full 
knowledge  that  there  would  be  a  diminu- 
tion of  funds  that  would  ordinarily  go  to 
the  heavily  concentrated  areas,  is  that 
correct? 

Mr.  BLOUIN.  That  is  correct. 

The  gentleman  from  New  York  (Mr. 
BiAGGi)  makes  a  very  good  point  and  I 
think  we  ought  to  be  aware  of  the  fact 
that  until  this  committee  supported  our 
effort  for  equity,  in  an  effort  to  maintain 
equity  in  the  rest  of  the  program,  I  think 
this  is  one  instance  where  we  can  do 
something  to  help  back. 

Mr.  BIACK3I.  It  was  the  principle  of 


a  balanced  picture,  rather  than  having 
one  part  benefit  to  the  detriment  of 
another  part.  And  to  disturb  one  part, 
or  undertake  to  do  what  in  my  judgment 
would  thwart  the  intention  of  the  com- 
mittee and  the  supporters  of  the  previous 
amendment,  who  recognized  that  there 
would  be  a  diminution  of  funds  going  to 
the  concentrated  areas;  is  that  correct? 

Mr.  BLOUIN.  The  gentleman  is  ex- 
actly right. 

Mrs.  CHISHOLM.  Earlier  this  evening 
was  not  that  the  particular  thrust  of 
the  amendment  when  I  questioned  the 
gentleman  with  respect  to  the  inequities, 
and  the  gentleman  indicated  that  this 
was  more  or  less  the  balance  of  what 
was  happening  to  the  rural  su-ea  in  the 
smaller  villages  in  the  coimtry?  Was  that 
not  so? 

Mr.  BLOUIN.  That  is  precisely  correct. 
We  have  a  real  well-rounded  package 
here  that  we  cannot  unravel  a  thread  at 
a  time.  The  different  programs  of  fund- 
ing are  all  interwoven,  interbalanced, 
and  if  we  start  unraveling  one  without 
going  back  to  the  effects  of  the  other,  we 
are  going  to  have  a  very  inequitable  pro- 
gram in  the  end. 

Mrs.  CHISHOLM.  I  thank  the  genUe- 
man. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  Mr.  Edwards  that  would 
retain  the  AFDC  provisions  in  the  cur- 
rent formula.  The  title  I  formula,  as  the 
committee  report  indicates,  was  the  sub- 
ject of  considerable  debate  in  1974.  Con- 
gress was  then  trying  to  find  a  way  to 
correct  the  imbalances  resulting  from  the 
growth  of  AFDC  children  without  penal- 
izing States  which  relied  heavily  on 
counting  these  AFDC  children  to  reflect 
true  concentrations  of  poverty.  It  was 
agreed  to  count  two-thirds  of  AFDC  chil- 
dren who  were  receiving  aid  above  the 
poverty  line  as  a  compromise.  Now  the 
committee  is  proposing  to  change  that 
formula  and  instead  coimt  all  AFDC  chil- 
dren who  are  receiving  payments  above 
the  poverty  line  for  purposes  of  receiving 
title  I  funds. 

I  luiderstand  from  the  OflBce  of  Edu- 
cation that  the  cutoff  figure  used  to 
determine  which  States  could  count 
AFE)C  children  and  which  States  could 
not  for  the  receipt  of  1978-79  title  I 
funds  was  $5,820.  I  am  inserting  a  table 
provided  by  HEW  that  will  indicate 
which  States  are  likely  to  benefit  from 
this  formula  and  which  States  will  not. 
Some  13  States  would  be  helped— but  36 
States  would  be  hurt: 

Table  2. — Comnarison  of  projected  basic 
Federal  vltis  State  supplement  benefit  and 
projected  AFDC  plus  food  stamp  benefit  bg 
State  for  fiscal  year  1978,  assuming  no 
other  source  of  income  for  a  family  of  four 

Fiscal  year  I97t 

projection  of  AFDC 

plus  food 

State  stamp  bene/lt 

Alabama 93,8S0 

Alaska 7,220 

Arizona 4,480 

Arkansas    3,900 

California  ..- 6.9fl0 

Colorado 5.180 

Connecticut 8,490 

Delaware    . 6,000 

District  of  Columbia 6,4S0 
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Fiscal  year  1978 

projection  of  AFDC 

plus  food 

stamp  benefit 

St»t«  stamp  benefit 

Florida 4,200 

Georgia 4,080 

Hawaii    8,080 

Idaho 6.910 

Illinois 6,640 

Indiana 4,980 

Iowa 6.030 

Kansas    6,000 

Kentucky 4, 340 

Louisiana 4,080 

Maine    4,680 

Maryland   4,910 

Massachusetts 6,160 

Michigan    6,' 640 

Minnesota   6.180 

Mississippi   I    3I070 

^tflssourl   4,000 

Montana ..__ 4  730 

Nebraska   12221111'.    4.' 930 

Nevada   4,790 

New  Hampshire 2    si  930 

New    Jersey.. "    6,030 

New  Mexico 4,660 

New  York IIIII    6,' 720 

North    Carolina 4' 490 

North  Dakota. 


e  only  auestion.  not  whether    iril^XS^daSr^ui'^^  T'' 
to  or  not.  I  could  not  answer    could  ntr!^lll^J^ZTJf-^^  ^L"^. 


6.940 

°^J°    — 6.020 

Oklahoma   5  120 

Oregon "'  g]  690 

Pennsylvania 6,960 

Rhode    Island "  6,660 

South  Carolina J I"  3*870 

South  Dakota "  6  720 

Tennessee 3,' 320 

X""  — 3,900 

Yr^^  --: 6.630 

Vermont 8140 

Virginia 5,680 

Washington g  jgo 

West  Virginia '  4*970 

Wisconsin g'490 

Wyoming   4,930 

This  table  shows  that  California,  Con- 
necticut, Hawaii,  Massachusetts,  Michi- 
gan. New  Hampshire,  New  Jersey,  New 
York,  North  Dakota.  Oregon,  Pennsyl- 
vania. Washington,  and  Wisconsin  pay 
more  than  $5,820  and  hence  are  eligible 
under  the  formula.  Again  we  are  almost 
laced  with  the  lineup  of  the  "snow  belt" 
States  against  the  "sun  belt"  States. 

Further,  this  seems  to  me  to  be  a  very 
strange  way  of  determining  who  is  eli- 
gible for  Federal  assistance.  Why  should 
f«*!«s  that  are  not  able  to  pay  their 
AFDC  children  payments  above  the  pov- 
erty line,  subsidize  States  that  are  pay- 
ing APDC  children  above  the  poverty 
line?  Does  it  not  seem  reasonable  that 
If  these  States  can  afford  to  pay  more 
for  their  i»PDC  payments,  thev  can  also 
pay  more  for  their  schools?  We  know 
that  California  is  included  In 


Mr.  AI  DREWS  of  North  Carolina.  Mr. 
Chalrma  1,  will  the  gentleman  yield? 

Mr.  PltKLE.  I  yield  to  the  gentleman 
from  Noifth  Carolina. 

Mr.  A*DREWS  of  North  Carolina.  I 
thank  th ;  gentleman  for  yielding. 

I  will    isk  the  gentleman  if  it  is  not 
also  true  regardless  of  what  the  APDC 
level  is  li  a  particular  State,  that  the 
gentlemai  does  have  people  in  Texas 
who  Just  prefer  not  to  be  welfare  recip- 
ients, am    regardless  of  what  their  in- 
come is  c  r  is  not,  they  do  not  apply  for 
welfare  ( nd   they  seek  a  job  making 
whatever  they  can?  They  Uve  on  it  and, 
therefore,  thev  would  never  be  counted? 
Mr.  PIC  KLE.  But  that  is  not  the  ques- 
tion, wheher  that  is  true  or  not.  The 
question  |s  the  formula  we  use  to  pay 
our  States  is  based  on  the  AFDC  level  of 
poverty. 
That  is  fche 

they  choo]  e  

whether  they  do  or  not.  That  is  a  "prob- 
lematic qi  estion  I  cannot  answer. 

Mr.  Ch4lrman.  I  yield  to  the  gentle- 
man from  Oklahoma  (Mr.  Edwards) 

Mr.  EEIWARDS  of  Oklahoma.  Mr 
ChairmanJ  I  just  want  to  comment  on 
the  gentlefeian's  point  that  a  poor  chUd 
is  not  necessarily  a  poor  child.  A  poor 
child  in  N  ;w  York  and  a  poor  chUd  in 
Texas  may  not  be  the  same. 

The  CE  AIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Pickle)  has 
again  expii  ed. 

(By  unanimous  consent,  Mr.  Pickle 
was  allowel  to  proceed  for  1  additional 
minute.) 

Mr.  PICT  XE.  Mr.  Chairman,  I  yield  to 
the  gentler  lan  from  Oklahoma 

Mr.  EDVARDS  of  Oklahoma.  Mr. 
Chairman,  according  to  the  HEW  report 
of  the  197'  reform  study  of  the  Presi- 
dent, in  Nfew  York  City  in  1974  more 
than  one-fi>urth  of  all  AFDC  cases  had 
total  incomjBs  of  more  than  $7,000  a  year 
and  about  10  percent  had  incomes  ex- 
ceeding $10  000  a  year;  so  there  is  a  sub- 
stantial dl  Terence.  It  does  not  make 
sense  to  weight  so  heavily  the  AFDC 
recipients,  because  an  area  like  New 
York  that  goes  overboard  in  giving  away 
i^?.  "^"l  naturally  qualify  more  for 
that  kind  ol  aid. 

Mr.  BIAC  QI.  Mr.  Chairman.  wlU  the 
gentleman ;  ield? 

fr^\FI^l  ^-  ^  ^^^^^  *°  *he  gentleman 
from  New  Y  >rk. 

Mr.  BIAC  GI.  Mr.  Chairman.  I  would 
like  to  makt  this  observation.  I  am  look- 
ing at  a  li4t  of  States  that  ostensibly 
would  benefit;  but  It  Is  misleading  in 


July  12,  1978 


tion  would   )e  more  vulnerable  and  de- 
"ded  Jt  woi  Id  be  the  better  part,  if  not 
pragmatism,  to  level  his  at- 
York  City, 
point  out  to  my  colleagues 
gentleman  that  which  we 
tying  since  the  beginning  of 
"^e  piece  of  legislation  be- 
15,  is  a  very,  very  well 
:omprehensive  piece  of  leg- 
ich    attempts    to    balance 
ttors  on  behalf  of  children 
U  need  throughout  the  en- 
tire country.  I  What  we  did  was  try  to  de- 
It^I^^^  lormulas  which  would  bene- 
^»L^^®/®°*  f***-  We  knew  that  one 
single   formiila   woiild   not   necessarily 
benefit  eveH  single  region  of  the  coun- 
try;  so  to  lodk  at  H.R.  15  on  a  feature- 
by-feature  bjisis  in  Isolation  of  all  the 


wisdom,  but 
tack  on  New 

I  would 
and  to  the 
have  been  s 
this  debate, 
fore  us,  H 
thought  out 
Islation,  w] 
equitable  fi 
in  educatio: 
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greatly  benef 
more  than  di 
the  impact 
lation.  For 
gentleman  ti 
benefited— inl 
areas— by  thd 


could  offer  Amendments  which  would 

benefit  only  bur  area.  The  area  of  the 

l^ntlfnan  fr^m  Oklahoma,  for  example, 

DToo   ^     -       ts   in   comparison   much 

other  areas,  the  basis  of 

d  provisions  in  this  legls- 

"stance.  the  area  of  the 

m   Oklahoma  is  greatly 

comparison     to     other 

♦v,„  1    A  i  ^.   ^  impact  aid  provisions  of 
the  legislatiori. 

TTie  Orshaisky  formula  benefits  the 
Southern  Staljes  and  the  rural  areas,  the 
SIE  count  beiefits  Middle  Western  and 
Western  States,  the  APDC  count  benefits 
ine  cities  and  high-cost  areas,  and  the 
Impact  aid  fdrmula  benefits  areas  like 
Oklahoma  and  certain  other  sections  of 
the  country. 

Mr.  Chalrmkn.  It  seems  to  me  that  if 
we  really  wani  to  maintain  H.R.  15  as  a 
piece  of  legislation  that  provides  fair- 
ness  and  equity  to  air  the  chUdren  who 
need  help,  we  |  should  not  take  the  easy 
way  out  and  try  to  cut  out  those  parts 
Of  the  legislatipn  that  do  not  benefit  our 
own  sections,  because  that  Is  the  way  to 

»^'"°^^®  ^^^^^  Pl^e  of  leglslaUon. 

Mr.  Chairmto,  I  urge  the  defeat  of  the 

^^^"^f'l*  °^^^^  ^^  the  genUeman 
from  Oklahoma  (Mr.  Edwards) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahomi  (Mr.  Edwards)  . 

The  questioh  was  taken;  and  the 
Chairman  ann()unced  that  the  noes  ap- 
peared to  have  it. 


E^^,^r^^^^.  s's=it]£^s-siE^= 


passed  proposition  13.  California  tax- 
payers are  saying  they  do  not  want  to 
K.M  f^  ***"°?*'  '"^"ey  on  schools, 
teem?  t!  i!  m  *  °,^  *^*  *=°""'^  subsidize 

?hS^.  iJ"*"w*''"*^^y  *™e  *"  this  bill  that 
thems  that  have,  gets." 

My  own  State  of  Texas  is  not  allowed 


fini  ,.  ...  "fovlA  lose  substan- 

tial sums  if  the  Edwards  amendment  is 
passed. 

.^^  CHAIRMAN.   The   time  of  the 
ex  1    ?*"  **""  '^^^^^  ^'^^  ^c*^")  has 

Mr.  WEH 
strike  the 


R]  CORDED   VOTE 

Mr.  EDWAF,DS  of  Oklahoma.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  v^te  was  ordered. 

The  vote  wa^  taken  by  electronic  de- 
vice, and  there  were— ayes  175.  noes  212, 
not  voting  45.  a4  follows : 


Mr.  Chairman,  I  move  to 

I 


to  cou^itlnyli^  chUdrenTth.  f^^r      rlf.  in*"""  '^^^^  ""'"her  of  words 
mula.  beca^^r' pSjL'?nS  1^4  '?S      ^"i"  °^^?.'1'"°"  *°  *^«  ^^ndment. 

rt.L.f?^'K  ^T.*""'^  amendment  would 
directly  benefit  36  States.  I  agree  that 
;?iK..?.^®"1°l®"t  would  help  In  the  dis 


KK"  5^  ""*  ^  ^""<*s  to  mo«  truly 
help  disadvantaged  chUdren  than  the 
bm  reported  by  the  committee.  I  urgi 


f r<Jl  >^S,  uft^l-  ^hen  the  gentleman 
from  Oklahotna  first  decided  to  offer  this 
amendment  bnd  sent  out  a  "Dear  Col- 
league" letter,  the  gentleman  focused 
not  on  New!  York  City  and  its  APDC 
recipients.  bUt  the  gentleman  focused  on 
Wayne  County,  Mich.,  and  Detroit.  Mich 
Apparently  tlnce  then  the  gentleman 
has  had  occa  Jion  to  rethink  which  loca- 


Abdnor 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Applegste 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
BeviU 


(Boll  No.  638) 

'  lTES— 176 
Botgs 
Boiren 
Br  laux 
Bri  icklnrldge 
Br!  nkley 
Bnioks 
Bn  wn.  Ohio 
Br<  yhill 
Bu  :hanan 
Bu  'leson,  Tex. 
Bu  ler 
Caiter 
Cai  anaugh 
Chi  ippell 
Cle  eland 


Cochran 

Cohen 

Coleman 

Collins.  Tez. 

Corcoran 

Com  well 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Derrick 

Devlne 

Dickinson 

Dimcan,  Tenn. 


Eckhardt 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
E^Ienbom 
Evans,  Del. 
Evans,  Ind. 
Flndley 
Fisher 
Fithlan 
Fllppo 
Flowers 
Ford,  Tenn. 
Frenzel 
Fuqua 
Oammage 
Oephardt 
Olbbons 
Olnn 
Olickman 
Gonzalez 
Gore 
Oradlson 
Orassley 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hansen 
Harsba 
Hefner 
Hlghtower 
HUlis 
Holland 
Holt 

Hubbard 
Huckaby 
Ichord 
Ireland 
Jacobs 
Jenrette 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspin 
AuCoin 
Badham 
Baldus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boland 
Bcnior 
Honker 
Brademas 
Brodbead 
Brown,  Mich. 
Burgener 
Burke.  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cederberg 
Chlsholm 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Collins,  m. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
CoughUn 
D'Amours 
Danlelson 
Delaney 
Dellums 
Dent 
Derwlnskl 


Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Keys 

Kindness 

Latta 

Leacb 

Levltas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McDonald 

McKay 

Madlgan 

Mahon 

Marlenee 

Marriott 

Martin 

MathlB 

Mattoz 

Michel 

Mikulski 

MUford 

Miller,  Ohio 

MoUohan 

Montgomery 

Moore 

Mottl 

Myers,  John 

Natcher 

Neal 

Pickle 

toage 

Pressler 

Preyer 

Qule 

RailsbaCk 

Regula 

NOES— 212 

Dicks 

Dlneell 

Dodd 

Doman 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Edgar 

Edwards,  Calif. 

EUberg 

Ertel 

Pary 

Fascell 

Fenwick 

Pish 

Flood 

Florio 

Foley 

Ford,  Mich. 

Forsythe 

Fowler 

Garcia 

Gaydos 

Gialmo 

Gtlman 

Green 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Jeffords 

Johnson,  Calif. 

Kastenmeier 

Kemp 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Lagomarstno 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 


Rhodes 

Risenhoover 

Robinson 

Rose 

Rudd 

Runnels 

Santini 

Satterfield 

Sebellus 

Sharp 

Skelton 

Slack 

Sm.th,  Towa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stange.and 

Stanton 

Steers 

Steiger 

Stump 

Synuns 

Taylor 

Thornton 

Treen 

Trlble 

Tucker 

Udall 

Volkmer 

Waggonner 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  Tex. 

Wright 

Wylie 

Young,  Alaska 

Young,  Pa. 

Young,  Mo. 


Long,  Md. 

Luken 

Lundine 

McCIory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Nedzl 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepoer 
Perkins 
Pettis 
Pike 
Price 
Pritchard 
Qulllen 
Rnhall 


Reuss 

Richmond 

Rinaldo 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Saras  in 

Sawyer 

Scbeuer 

Schroeder 


Schulze 

Seiberllng 

Shuster 

Simon 

Solarz 

St  Germain 

SUrk 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 


Vento 

Walgren 

Walker 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

Wilson,  Bob 

Wlrth 

Wydler 

Yates 

Yatron 

Zablockl 

Zeferettl 


NOT  VOTING — 45 


Anderson,  lU. 

Boiling 

Broomfle'.d 

Brown,  Calif. 

Burke,  F<a. 

Byron 

Caputo 

de  la  Garza 

Diggs 

Evans,  Colo. 

Evans,  Ga. 

Plynt 

Fountain 

Fraser 

Prey 


Goldwater 

Goodllng 

Ouyer 

Jenkins 

Kasten 

Krueger 

Le  Fante 

Mann 

Mitchell,  N.Y. 

Moss 

Nichols 

NU 

PurseU 

Quayle 

Rangel 


Roberts 

Rodino 

Rogers 

Shipley 

Slkes 

Sisk 

Skubltz 

Steed 

Teague 

Thone 

Tsongas 

WUson,  C.  H. 

Winn 

Wolff 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Nichols  for,  with  Mr.  Rangel  against. 
Mr.  Teague  for,  with  Mr.  Le  Fante  against. 
Mr.  Roberts  for,  with  Mr.  Shipley  against. 

Messrs.  BUTLER,  PEPPER,  MATTOX, 
MARRIOTT,  and  CAVANAUGH  changed 
their  vote  from  "no"  to  "aye." 

Mr.  CARNEY  and  Mr.  PEPPER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  wsis  annoimced 
as  above  recorded. 

Mr.  PERKINS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Duncan  of  Oregon,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  15)  to  extend  for 
5  years  certain  elementary,  secondary, 
and  other  education  programs,  had  come 
to  no  resolution  thereon. 


"121"  ANTILOCK  BRAKE  SYSTEM 

(Mr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues a  very  serious  problem  concern- 
ing the  safety  of  our  truckdrivers  and 
each  and  every  one  of  us  who  travels  on 
our  Nation's  highways.  The  problem 
centers  aroimd  the  "121  antilock  sys- 
tem" that  is  required  on  all  three-axle 
road  tractors  by  the  National  Highway 
Traffic  Safety  Administration. 

I  have  learned  that  this  computerized 
system,  whose  purpose  is  to  help  prevent 
jackknifing  and  wheel  lockup  in  stopping, 
has  not  only  added  to  the  problems  of 
the  truckdrivers  In  the  areas  of  main- 
tenance and  safety,  but  to  the  very  lives 
of  the  truckdrivers  themselves. 


It  has  been  discovered  that  at  least 
18  highway  deaths  have  been  directly 
attributed  to  the  failure  of  the  antilock 
devices.  Harrowing  incidents  of  this 
nature  have  been  reported  by  truck- 
drivers  from  aU  over  the  country.  Ptw 
instance,  in  California,  the  State  high- 
way patrol  clearly  stated  that  a  blown 
fuse  in  the  computer  resulted  in  brake 
failure.  Another  fatal  accident  that  oc- 
curred in  Salt  Lake  City  took  the  lives 
of  four  teenagers  when  the  brakes  of  a 
"121"-equipped  truck  reportedly  failed. 

The  courts  have  already  judged  the 
seriousness  of  this  problem.  On  April  17 
of  this  year,  the  Ninth  (Circuit  Court  of 
Appeals  ordered  NHTSA  to  eliminate 
the  antilock  requirement  from  its  air 
brake  safety  standard.  In  judging  the 
case,  the  court  reUed  upon  evidence  of 
instances  where  the  "121"-equipped 
vehicles  proved  to  be  more  dangerous 
than  vehicles  without  the  "121"  system. 
The  court  found  that  NHTSA  failed  to 
conduct  sufficient  investigations  to 
verify  the  safety  of  these  brakes.  We  are 
still  awaiting  the  court  to  enforce  their 
decision  so  an  end  to  these  unfortunate 
accidents  can  be  reached. 

As  Members  of  Congress,  we  will  soon 
have  the  opportunity  to  vote  against  the 
enforcement  of  the  "121"  standard.  The 
Surface  Transportation  Systems  Act, 
which  will  soon  be  voted  upon,  contains 
a  provision  which  would  deny  the  use 
of  funds  for  the  enforcement  of  anti- 
lock  regulations. 

This  provision  is  an  amendment 
which  was  offered  by  Congressman 
Shuster  in  the  Public  Works  Committee 
in  recognition  of  the  seriousness  of  the 
problems  caused  by  the  "121"  standard. 
I  urge  you  to  look  carefully  at  this  situ- 
ation and  to  support  this  provision  when 
the  bill  reaches  the  floor. 


MESSAGE  TO  ANATOLY  SCHARAN- 
SKY:  "YOU  DO  NOT  STAND  ALONE" 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  I  wish  to 
state  here  on  the  floor  of  the  House, 
which  is  one  of  the  bedrocks  of  our  free 
Nation,  that  Anatoly  Scharansky  does 
not  stand  alone  in  a  Soviet  court  facing 
a  possible  death  sentence  today.  No. 
Anatoly,  you  do  not  stand  alone;  for 
every  freedom-loving  mah.  woman,  and 
child  throughout  the  world  stands  with 
you. 

In  the  face  of  tyraimy,  it  is  easier  to 
bow  to  it  than  to  stand  to  it.  Yet  if  free- 
dom is  to  be  found,  tyranny  must  be 
challenged.  It  would  have  been  easier 
for  Anatoly  not  to  seek  his  basic  right 
to  emigrate  to  Israel  and  be  reunited 
with  his  wife.  It  would  have  been  easier 
for  Anatoly  Scharansky  not  to  have 
joined  the  Helsinki  Watch  Group,  which 
was  set  up  to  monitor  the  Soviet  Union's 
compliance  with  the  Helsinki  accords. 
But  Anatoly  did  not  bow  to  tyranny.  He 
stood  to  it. 

Anatoly  Scharansky's  trial  is  a 
mockery  of  justice.  Anatoly  sought  noth- 
ing more  from  the  Soviet  Union  than  to 
live  up  to  Its  international  agreements. 
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He  Is  a  refusnlk,  a  man  denied  the  right 
to  emigrate  to  Israel  and  to  be  reunited 
with  his  wife.  It  matters  not  to  the  So- 
viet Union  that,  in  denying  this  right 
to  emigrate  to  Israel,  it  is  in  violation  of 
the  Helsinki  accords.  It  matters  not  to 
the  Soviet  Union  that  its  actions  violate 
all  moral  and  ethical  considerations. 
Above  all,  it  matters  not  to  the  Soviet 
Union  that  the  President  of  the  United 
States  has  denied  any  connection  be- 
tween Anatoly  Shcharansky  and  the 
CIA. 

It  would,  of  course,  be  easier  for  the 
Congress  to  Ignore  Soviet  tyranny,  and 
let  Anatoly  stand  alone.  It  would  be 
easier  to  allow  the  Soviet  Union  to  pick 
and  choose  which  international  agree- 
ments it  wishes  to  live  up  to.  It  would  be 
easier  to  overlook  the  fact  that  the  Soviet 
Union  is  calling  the  President  of  the 
United  States  a  liar.  It  would,  of  course, 
be  easier  to  overlook  all  the  human 
suffering  caused  to  the  family  of 
Anatoly  and  the  family  of  the  other 
refusnlk  being  tried  today,  Aleksandr 
ainzburg. 

However,  If  freedom  Is  to  exist,  we 
must  stand  up  to  tyraxmy.  if  detente  Is 
to  exist,  we  must  stand  up  to  Soviet  tyr- 
anny, and  make  it  known  that  interna- 
tional agreements  signed  by  the  Soviet 
Union  must  be  Uved  up  to.  Anatoly 
Scharansky's  trial  not  only  is  In  con- 
tradiction to  international  human  rights 
guarantees  which  the  Soviet  Union  has 
pledged  to  uphold,  but  It  also  contradicts 
detente  and  calls  into  question  our  rela- 
tionship on  aU  levels  with  the  Soviet 
Union. 

In  closing,  I  reiterate  that  Anatoly 
does  not  stand  alone.  All  of  us  here  and 
throughout  the  entire  world  who  value 
freedom  stand  with  Scharansky.  How- 
ever, we  do  not  stand  as  defendants 
For.  In  reality.  It  is  not  Anatoly  Schar- 
ansky who  stands  on  trial  today  but 
rather,  it  is  the  Soviet  Union  which 
stands  on  trial  before  the  world. 


STATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H  R 
13335.  A  BILL  TO  AMEND  PART  A 
OP  TITLE  IV  OP  THE  SOCIAL  SECU- 
MTY  ACT  TO  PROVIDE  ADDI- 
TIONAL FISCAL  RELIEF  FOR 
STATES  AND  POLITICAL  SUBDI- 
VISIONS  WITH  RESPECT  TO  THE 
COSTS  OP  CERTAIN  WELFARE 
PROGRAMS 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  extra- 
neous matter.) 

To^'';?^^^**^-  ^-  Speaker,  on  July  11. 
1»78.  the  Committee  on  Ways  and  Means 

^'^^^^°"'^^y  reported  to  the  House 
H.«.  13335,  a  bill  to  amend  part  A  of 
title  IV  of  the  Social  Security  Act  to 
provide  additional  fiscal  relief  for  States 
and  political  subdivisions  with  respect  to 
the  costs  of  the  APDC  public  assistance 


thi  t 


program 
cal  year  1979 
eral  funds  foi 
interim  fiscal 
goverrunents 

I   take   thii 
Democratic 
of  the  rule 
eration  of  H 
House.  The 
Means 
quest  the 
closed  rule  foi 
which  would 
of  order 
debate,  to  be 
provide  one 
without 

We  intend 
on  Monday, 
quest  to  be 
on  Rules  as 


By  unanimojus 
revise      and 
granted  to: 

Mr.  FlNDLETi 

marks   during 
amendment. 


Thebill  would  authorize  for  fls- 

up  to  $400  million  in  Fed- 

the  purpose  of  providing 

relief  for  State  and  local 

:  or  welfare  expenditures. 

occasion   to   advise   my 

colleagues  as  to  the  nature 

I  will  request  for  consid- 

13335  on  the  floor  of  the 

Committee  on  Ways  and 

specifically  instructed  me  to  re- 

Corapnittee  on  Rules  to  grant  a 

consideration  of  this  bill 

vaive  all  necessary  points 

provide  for  1  hour  of  general 

(qually  divided;  and  would 

m  Jtion  to  recommit  with  or 

instru  :tions. 

t» 


file  the  committee  report 
JUly  17,  1978,  and  will  re- 
he  ird  before  the  Committee 
« speditiously  as  possible.* 


EXTENJ  ION  OF  REMARKS 


consent,  permission  to 
extend      remarks      was 

to  revise  and  extend  re- 
consideration  of   Yates 


AT  JOURNMENT 

Mr.  WRIGIfT.  Mr.  Speaker,  I  move 
that  the  Housg  do  now  adjourn. 

The  question  was  taken;  and  on  a  divi- 
sion (demande  1  by  Mr.  Ashbrook)  there 
were— ayes  122  noes  51. 

So  the  motic  n  was  agreed  to. 

Accordingly  (at  8  o'clock  and  44  min- 
utes p.m.) ,  the  House  adjourned  until  to- 
morrow, Thursday,  July  13,  1978,  at 
10  o'clock  a.m. 


EXECUTIVE  C  DMMUNICA'nONS,ETC. 

Under  clause!  2  of  rule  XXIV,  executive 
communicatlonjs  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4654.  A  letter  from  the  Deputy  Assistant 
Secretary  of  defense  (Administration), 
transmitting  a  ;  epor";  covering  the  second 
quarter  of  fiscal  year  1078  on  receipts  and 
disbursements  pi  irtalnlng  to  the  disposal  of 
surplus  military  supplies,  equipment,  and 
material,  and  f  )r  expenses  involving  the 
production  of  In  mber  and  timber  products, 
pursuant  to  seel  Ion  812  of  Public  Law  OS- 
Ill;  to  the  Comi  attee  on  Appropriations. 

4566.  A  letter  1  rom  the  Executive  Director, 
Reserve  Officers  Association  of  the  United 
States,  transmltttng  the  Association's  audit 
report  for  the  sear  ended  March  31.  1978, 
pursuant  to  sectl  on  3  of  Public  Law  88-504; 
to  the  Committ  le  on  the  Judiciary. 

4666.  A  letter  from  the  Chairman,  U.S. 
Civil  Service  Commission  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Retired  Federal  Employees  Health  Benefits 
Act,  as  amended,  with  respect  to  the  Oovern- 
ment  contrlbu^on  toward  subscription 
charge;  to  the  C<  mmlttee  on  Post  Office  and 


Civil  Service. 

4667.  A  letter 
General  Services, 


rrom  the  Administrator  of 
transmitting  a  prospectus 


alteratlc  as  at  the  VS.  Post  Office 
Cincinnati,    Ohio,   pursu- 
of  the  Public  Buildings 
as  amended;  to  the  Committee 
Transportation, 
l^-om  the  Chairman,  Na- 
Transportat|on  Safety  Board,  trans- 
annual  report  for  ca'en- 
pu^uant  to  section  305  of 
to  the  Committee  on 
Transportation. 
from  the  Administrator  of 
transmitting  a  report  on 
of    the    50-percent-job- 
for  veterans'  vocational 
pursuant  to  section  204 
to  the  Committee  on 


94-5)2 


proposing 

and   CoTirthouse, 

ant  to  section  7 (a 

Act  of  1959, 

on  PubUc  Works 

4558.  A   letter 
tlonal 

muting  the  Board 
dar  year  1977,  pi 
Public  Law  95-63! 
Public  Works  and 

4559.  A  letter 
Veterans'  Affairs, 
the    effectiveness 
placement  criterlor 
education  courses, 
of  Public  Law 
Veterans'  Affairs. 

4560.  A    letter 
Health,   Education 
ting  a  report  on 
Federal  interagency 
pursuant  to  sectloi 
Social  Security  Act 
255) ;  to  the 

4561.  A  letter  frokn 
culture,  transmitting 
the  food  for  peace 
1977,  pursuant  to 
cultural  Trade 
Act  of  1954,  as  ._ 
Stat.  864);  Jointly, 
risulture,  and 

4582.  A  letter      .   _ 
transmitting  a  repoi  t 
of    the    special    vetir 
Youth     Employmer  t 
Projects  Act  of  1977 
of  the  act   (Public 
the   Committees   on 
and  Veterans'  Affain  i 

4563.  A  letter  . 
eral  of  the  United 
report  on  the  need 
tary  personnel  of 
compensation,  total 
and  how 

(FPCD-78-27,"july 
Committees  on 
Armed  Services. 

4564.  A  letter 
eral   of  the   United 
report  on  problems 
has    had    in 
matching    aircraft 
sources     with 
July  12,  1978) 
Government 

4565.  A  letter 
eral   of   the   United 
report  on  the 
em  coal  reserves 
Jointly,  to  the 
Operations,  and 

4566.  A  letter  froji 
eral   of  the   United 
report  on  the  State 
ment  of  its  overseas 
and  maintenance , 
1978);   Jointly,  to' 
ernment     Operatioi^ 
Relations. 


tie 


Commj  ttee 


se  ctlon  ' 

Dev  ilopment 

am  mded 

to 

Intel  national 

frojn 


vet  irana 


from 


Joint  y 
;  Operati  ins, 
froii 


accura  cy 


REPORTS  OF  COMM: 
Lie  BILLS 


AND 


Under  clause  2 
committees  were 
for  printing  and 
calendar,  as  follows 

Mr.   ULLMAN:    Co^nmittee 
Means.    H.R.    10909. 
Public    Health   Service 
strengthen  the 


July  12,  1978 


from    the    Secretary    of 

and   Welfare,   transmit- 

approprlateness  of  the 

day  care  requirements, 

2002(a)(9)(B)    of  the 

(88  Stat.  2342,  91  Stat. 

en  Ways  and  Means. 

the  Secretary  of  Agrl- 

the  annual  report  on 

program  for  fiscal  year 

408(a)  of  the  Agri- 

and  Assistance 

(80  Stat.  1637,  89 

the  Committees  on  Ag- 

Relations. 

the  Secretary  of  Labor. 

on  the  Implementation 

provisions  of  the 

and     Demonstration 

pursuant  to  section  306 

Law  05-93);   Jointly,  to 

Education   and  Labor, 

fro^i  the  Comptroller  Gen- 
States,   transmitting   a 
better  to  inform  mlli- 
thelr    regular    military 
military  compensation, 
compensation  changes  affect  them 
2,  1978);  JolnUy,  to  the 
Government  C^eratlons,  and 


July  12,  1978 
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effect:  vely 


requ  Irements 


the  Comptroller  Gen- 
States,   transmitting  a 
the  Defense  Department 
vely    and    economlcaUy 
lepot   maintenance   re- 
(LCD-78-406, 
to  the  Committees  on 
I,  and  Armed  Services, 
the  Comptroller  Gen- 
States,   transmitting  a 
of  estimates  of  West- 
July  11,  1978); 
on  Government 
and  Insular  Affairs, 
the  Comptroller  Gen- 
States,   transmitting   a 
Department's  manage- 
:  eal  estate,  construction, 
(ID-78-16,  July  12. 
Committees  on  Gov- 
and     International 


(E^  ;i>-78-32. 
Com  nlttees 
Int«  rior 


pro  ^am 

tie 


ITTEES  ON  PUB- 
RESOLUTIONS 


rule  XIII,  reports  of 

delivered  to  the  Clerk 

reference  to  the  proper 


on   Ways   and 

A   bill    to   amend    the 

Act    to   revise   and 

progtem  under  that  act  for 


national  standards  for  and  licensing  of  clin- 
ical laboratories,  to  amend  the  Social  Security 
Act  to  require  laboratories  providing  services 
financed  imder  titles  XVin  and  XIX  of  such 
act  to  meet  the  requirements  of  such  pro- 
gram, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-1004,  Pt.  HI).  Referred 
to  the  Committee  of  the  Whole  Hoiise  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12072.  A  blU  to  amend  title  XVI 
of  the  Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under 
the  supplemental  security  Income  benefits 
program;  with  amendment  (Rept.  No.  05- 
1345).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SISK:  Committee  on  Wajrs  and  Means. 
House  Resolution  1264.  Resolution  providing 
for  the  consideration  of  HJ{.  11392.  A  bill  to 
authorize  appropriations  to  the  Department 
of  Energy  and  the  Fe&eral  Energy  Regula- 
tory Commission  pursuant  to  section  660  of 
the  Department  of  Energy  Organization  Act, 
and  for  other  purposes  (Rept.  No.  95-1346). 
Referred  to  the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules,  House 
Resolution  1265.  Resolution  providing  for  the 
consideration  of  Senate  Joint  Resolution  4. 
Joint  resolution  establishing  the  Aboriginal 
Hawaiian  Claims  Settlement  Study  Commis- 
sion, and  for  other  purposes  (Rept.  No.  95- 
1347).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1266.  Resolution  providing  for 
the  consideration  of  H.R.  7308.  A  bill  to 
amend  title  18,  United  States  Code,  to  au- 
thorize applications  for  a  court  order  ap- 
proving the  use  of  electronic  surveillance 
to  obtain  foreign  intelligence  information 
(Rept.  No.  95-1348).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,      Mr.      Whitehukst,      Mr. 
Akaka,  Mr.  Applegatk.  Mr.  Blanch- 
ABD,    Mr.    BoNioR,   Mr.   Edwards   of 
Oklahoma,  Mr.  Frenzel,  Mr.  Garcia, 
Mr.  Gatdos,  Mr.  Gibbons,  Mr.  Mc- 
HuGH,  Mr.  Macttire,  Mr.  Rancel,  Mr. 
RiCKMOND,  Mr.  Roe,  and  Mr.  Chari^es 
Wilson  of  Texas) : 
H.R.  13428.  A  bUl  to  amend,  the  Animal 
Welfare  Act  to  prohibit  the  use  of  live  ani- 
mals as  visual  lures  in  dog  racing  and  train- 
ing, and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mr.  CARNEY  (for  himself.  Mr.  Gat- 
dos,  Mr.   Bttckanan.  Mr.   Moaklet, 
Mr.    Corrada,    Mr.    Derwinski,    Mr. 
Wai,sh,   Mr.   Perkins,   Mr.   Dttncan 
of  Tennessee,  Mr.  Rahaix,  Mr.  Pi.ow- 
ers,   Mrs.  Pettis,  Mr.  Dingell,   Mr. 
McKat,  Mr.  Stanton,  Mr.  Fltnt,  Mr. 
Hefner,  Mr.  Ertel,  Mr.  Ftthian,  Mr. 
Gammage,  Mr.  Ammerman,  Mr.  Fow- 
ler, Mr.  Yatron.  Mr.  Regula,  and 
Mr.  Lederer)  : 
H.R.  13429.  A  bUl  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CARNEY  (for  himself,  Mr.  Ben- 
jamin, Mr.  Dent,  Mr.  Murtha,  Mr. 
RiNALoo,  Mr.  Johnson  of  California, 
Mr.  Walgren,  Mr.  Le  Fante,  Mr. 
Lloyd  of  California,  Mr.  Roe,  Mr. 
MnxER  of  California,  Mr.  Lecgett, 
CXXrV 1394— Part  16 


Mr.  Marks,  Mr.  Annitnzio,  Mr.  Pricx, 
Mr.  RooNET,  Mr.  Fart,  Mr.  Htde, 
Mr.  Walker,  Mr.  Natcher,  Mr.  Be- 
viLL,  Kir.  Evans  of  Indiana,  Mr. 
Kindness,  Mr.  Nowak.  and  Mr. 
Applecate) : 

H.R.  13430.  A  bill  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CARTER  (for  himself,  and  Mr. 
Rogers)  : 

US..  13431.  A  bUl  to  amend  title  XI  of  the 
Social  Security  Act  with  respect  to  the  status 
of  professional  standards  review  organiza- 
tions; Jointly,  to  the  Committee  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  EVANS  of  Delaware: 

H.R.  13432.  A  biU  to  provide  for  the  estab- 
lishment of  a  veterans'  cemetery  in  the  State 
of  Delaware;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  FRENZEL: 

H.R.  13433.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  tax-exempt 
status  of  the  Interest  of  certain  life  Insur- 
ance accounts  to  fiow-through  to  poUcy- 
holders;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KASTENME^ER   (for  himself. 

Mr.  Harris,  and  Mr.  Railsback)  : 

H.R.  13434.  A  bUl  to  provide  for  consistent 

standards  relating  to  standing  to  bring  suit 

in  Federal  courts:  to  the  Committee  on  the 

Judiciary. 

By  Mr.  McKTNNEY: 
H.R.  13435  A  bill  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  author- 
ize Federal  subsidies  for  the  operation  and 
maintenance  of  the  Arlington  Cemetery  and 
Smithsonian  stations  of  the  Washington 
Metropolitan  Area  Rapid  RaU  Transit 
Systems;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  PANETTA: 
H.R.  13436.  A  bUl  to  modify  the  project 
for  navigation  In  Santa  Cruz  Harbor,  Santa 
Cruz.  Calif.,  relating  to  operation  and  main- 
tenance of  the  sand  bypassing  facility,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.    PANETTA    (for   himself,   Mr. 
Bedell,  Mr.  Derwinski,  Mr.  Edgar, 
Mr.    Hannaford,    Mr.    Harrington, 
Mr.  Hettel,  Mr.  Lujan,  Mr.  Mineta, 
Mr.  Ryan,  and  Mr.,ViNTo) : 
H.R.  13437.  A  bill  to  amend  title  10.  United 
States  Code,  to  promote  the  maximum  effi- 
cient utilization  of  military  health  care  re- 
sources and  facilities,  to  contain   the  cost 
of  military  health  care,  to  provide  an  im- 
proved health  care  program  for  members  and 
eligible  former  members  of  the  armed  forces 
and  their  dependents,   and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By   Mr.   PANETTA    (for   himself,   Mr. 
Bafalis,  Mr.  Battcus,  Mr.  Brown  of 
Ohio,  Mr.  Edwards  of  California,  Mr. 
Evans  of  Colorado,  Mr.  Fltnt,  Mr. 
Porstthe,  Mr.  GuTER,  Mr.  Harsha. 
Mr.  Krebs,  Mr.  Luken,  Mr.  McDon- 
ald,  Mrs.   Metner,   Mr.   Mottl,   Mr. 
Santini.  Mr.  Weiss,  and  Mr.  Wirtm)  : 
H  Ji.  13438.  A  bill  to  disregard,  for  purposes 
of   certain    taxes   Imposed   by   the   Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees, certain  changes  since   1975  In  the 
treatment  of  Individuals  as  employees;    to 
the  Committee  on  Wajrs  and  Means. 

By  Mr.  SYMM8  (for  himself.  Mr. 
Evans  of  Georgia,  Mr.  McDonald, 
Mr.  Devine,  Mr.  Gepkardt,  Mr. 
Kemp,  Mr.  Edwards  of  Oklahoma, 
and  Mr.  Frenzel)  : 


H.R.  13439.  A  bm  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide 
that  drugs  wlU  be  regulated  under  the  act 
solely  to  assure  their  safety,  to  promote  the 
efficient  and  fair  treatment  of  new  drug 
application,  and  for  other  purposes ;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BBODHEAD: 
HJl.  13440.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  make  it  clear  that  the 
monthly  earnings  test   (under  the  amend- 
ment  made   by   section   303   of   the   Social 
Security  Amendments  of  1077)    is  available 
to  every  beneficiary  In  at  least  one  year  after 
1077;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEDERER    (for  himself,   Mr. 
Burke  of  Massachusetts,  Mr.  Bttkle- 
soN  of  Texas,  Mr.  Crane,  Mr.  Dun- 
can of  Tennessee,  Mr.  Jenkins,  Mr. 
Ketcbttm,  Mr.  Pickle,  Mr.  Waggon- 
NER,  Mr.  Rostenkowski,  Mr.  Axcbes. 
Mr.  FiSRER,  Mr.  Brodbeao,  Mr.  Vam- 
DER  Jact,  and  Mr.  Ford  of  Tennes- 
see) : 
H.R.   13441.  A  blU  to  amend  section  118 
of  the  Internal  Revenue  Code  of   1054   to 
clarify  the  treatment  of  contributions  In  aid 
of  construction  to  regulated  electric  or  gas 
pubUc  utUltles;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  McCLORY: 
H.R.  13442.  A  bUl  to  prescribe  procedures 
for  the  use  of  electronic  surveUlance  within 
the  United  States  for  the  purpose  of  obtain- 
ing foreign  inteUlgencA  Information;  Jointly, 
to  the  Committee  on  the  Judiciary,  and  the 
Select  Committee  on  Intelligence. 
By  Mr.  McCLOSKEY : 
H.R.  13443.  A  bill  to  provide  assistance  to 
States  for  the  preservation  of  natural  game 
fish  streaims:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
ByMr.RINALDO: 
H.R.  13444.  A  bUl  to  amend  the  Trade  Act 
of  1074  to  make  certain  changes  in  proce- 
dures applicable  to  Presidential  actions  to 
provide  relief  to  VS.  Industries  from  injuries 
caused  by  import  competition,  and  for  other 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RODINO: 
H.R.    13445.  A   bUI   to   create   a   National 
Institute  of  Justice;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  SEIBERLINO: 
H.R.  13446.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1054  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  per- 
mit assignments  or  alienations  of  rights 
under  i>ension  plans  which  are  pursuant  to 
certain  court  orders;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself,  and  Mr.  Moftett)  : 
H.J.  Res.  1058.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  1059.  Joint  resolution  authorizing 
the  President  to  designate  October  7.  1078.  as 
"Children's  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  JOHN  T.  MYERS  (for  himself. 
Mr.  Oilman,  Mr.  Ditncan  of  Oregon, 
and  Mrs.  CHisaoLM) : 
H.J.  Res.  1060.  Joint  resolution  to  author- 
ize  the  President  to  Issue  a  proclamation 
designating  the  week  In  November  which  in- 
cludes  Thanksgiving   Day   in   each   year  as 
"National  Family  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
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By  Mr.  JEFFORDS   (for  himself,  Mr. 
Blanchabd,  Mr.  Clxveiand,  Mr.  Eil- 
BEkc,  Mr.  Lagomabsino,   Mr.  Strat- 
TON,  Mr.  TSONGAS,  and  Mr.  Yates)  : 
H.  Con.  Res.  663.  Couciirront  resolution  to 
urge   Presidential   action   to   obtain   Soviet 
compliance  In  conformity  with  the  Helsinki 
Final  Act;    to  the  Committee  on  Interna- 
tional Relations. 

By  Mrs.  MEYNER  (for  herself,  Mr.  Gib- 
bons,   Mr.   Fkenztl,    Mr.    Oitinges, 
Mr.    McClobkit,   Mr.   Mabket,   Mr. 
BoLAND,  Mrs.  PsNwiCK,  Mr.  Howard, 
Mr.   Bedeix,   Mr.   Whttertirst,    Ms. 
HoLTZMAN,    Mr.    Patoson    of    New 
York,  Mrs.  Llotd  of  Tennessee,  Mr. 
Errl,  Mr.  EiLBERG,  Mr.  Edwards  of 
California,  Mr.  Flobio,  Mr.  Patten, 
Mr.  CoRRAOA,  Mr.  Benjamin,  Mr.  Roe, 
Mr.   Heitxi.,   Mr.  Ranoel,   and  Mr. 
Hughes)  : 
H.  Con.  Res.  684.   Concurrent  resolution 
requesting  the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade;  Jointly, 
to  the  Committees  on  International  Rela- 
tions, and  Ways  and  Means. 

By  Mr.  WAMPLER    (for  himself,  Mr. 
Laookarsino,  Mr.  Kemp,  Mr.  Sebe- 
LTOB,    Mr.    QtiTEB,    Mr.   Trebm,    Mr. 
Kindness,  Mr.  Badham,  Mr.  Whtte- 
KXJBST,  Mr.  Mabks.  Mr.  Findlet,  Mr. 
Btanobland,  Mr.  Robert  W.  Daniei,. 
Jr.,  Mr.  Maoigan,  Mr.  Fbenzel,  Mrs. 
Fenwick,  Mr.  Robinson,  Mr.  Living- 
ston,  Mr.  Httgkbs.   Mr.   Olickmak, 
Mr.  Yatbon,  Mr.  Wibth,  Mr.  Evans 
of   Georgia,  Mr.  Mineta,   and   Mr. 
Mann)  : 
H.  Con.  Res.  665.  Concurrent  resolution  to 
effect  appointment  of   the  commission   to 
study,  investigate  and  review  the  Federal  old- 
age,  siunrlvors  and  disability  insurance  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOHJTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H.R.  18447.  A  blU  for  the  relief  of  Alan 
George  Ackroyd;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GONZALEZ: 

HH.  13448.  A  bUl  for  the  relief  of  Taleb 
Elmourablt;  to  the  Committee  on  the 
Judiciary. 

PETTnONS.  ETC. 
Under  clause  1  of  rule  XXn, 

497.  By  the  SPEAKER:  Petition  of  the  Em- 
ploye Trust  Funds  Board  of  the  State  of 
Wisconsin,  Madison.  relaUve  to  exemption  of 
public  emoloyee  retirement  systems,  trusts 
or  funds  from  Federal  taxation,  which  was 
referred  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HJft.  IS 
ByMr.OORKN: 

—On  page  968.  line  11.  add  ";  Franco-Ameri- 
can" aftOT  "Hlspanlcs". 

HJl.  IS 
By  Mr.  MeCLOSKET: 

—Page  848.  strike  out  line  39  and  all  that 
follows  through  line  17  on  page  360,  and 
wd^slgnat*  succeeding  sections  accordingly. 


— On  page  349  strike  out  line  1  and  every- 
thing that  fo^ows  through  line  17  on  page 
360  and  insert! In  lieu  thereof  the  following: 
"(k)(l)  Th4  Department  of  Health,  Edu- 
cation and  VVelfare  shall  not  disclose  the 
Identity  of  inflividual  schools,  local  educa- 
tional agencies,  State  educational  agencies, 
or  institutions  or  post  secondary  education 
(as  described  In  section  1202  of  the  higher 
Education  Act!  of  1966)  which  participate  in 
any  Federally  lunded  research  study,  funded 
In  whole  or  lit  part  through  the  Education 
.t  Department,  which  neces- 
ance  of  the  confidentiality  of 
ler  to  obtain  the  full  and 
of  Individuals  participating 
such  study — 

id  to  a  specific  sample  or  se- 
schools,  agencies,  or  Instltu- 


Dlvision  of  t 
sltates  an 
Identity  in  o 
candid  respo 
In  the  study, 

"(A)  is  llml 
lection  of  sue 
tlons; 

"(B)  Is  not 
cles,  or  instlt 
lation  pertain 
program  or  pi 
of  such  study 


squired  of  such  schools,  agen- 
tlons  by  any  statute  or  regu- 
kg  to  the  Federal  education 
^grams  which  are  the  subject 
.  ;or  the  piurpose  of  any  audit- 
ing, monitoring,  or  enforcement  duty  or  pro- 
cedure; I 

"(C)  Is  basefl  on  the  voluntary  participa- 
tion of  such  scaools,  agencies,  or  institutions; 
and 

"(D)  is  contfucted  only  after  a  notice  de- 
scribing and  jiistifylng  the  proposed  study 
has  been  publfehed  In  the  Federal  Register, 
for  the  purpos^  of  obtaining  public  conmient 
thereon,  by  ths  officer  of  the  office  or  agency 
initiating  the  proposal,  not  less  than  thirty 
days  prior  to  iiy  action  upon  the  proposal. 

"(3)  The  provisions  of  this  subsection 
shall  terminate  December  31,  1980. 


Hit.  16 
By  Mr'.  SEIBeAlinG: 

—On  page  24A  line  16  insert  immediately 
after  "eao.OOO.ioO"  "or  26  percent  of  such 
sums  appropriated  under  this  subtitle, 
whichever  U  grfater," 


H.R.  11392 
By  Mr.  GARY  i  .  MYERS: 

(To  the  am(  ndment  by  Mr.  Stagoers.) 
—On  page  14  ifter  line  20  add  the  follow- 
ing new  subse(  tlon:  (e)  Section  402  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7172)  th !  following  new  subsection  at 
the  end  tbereol : 

"(g)(1)  If,  ipon  petition  of  any  public 
utility,  the  Coaiinission  determines  that  any 
State  in  whichi  electric  energy  sold  by  such 
utility  is  ultimately  consumed  has  estab- 
lished rules,  rerulatlons,  or  provisions  of  law 
which  have  th|  effect  of  prohibiting  or  im- 
peding the  construction  in  such  State  of  such 
facilities  for  tie  production  of  electric  en- 
ergy as  may  lie  necessary  to  meet  electric 
energy  demand  in  such  State,  the  Commis- 
sion may  permit  such  utility  to  reduce  or 
discontinue  miking  sales  of  electric  energy 
for  ultimate  c(Sisumption  in  such  state  be- 
fore reducing  ^r  discontinuing  sales  in  any 
other  State  for  any  period  during  which  such 
utility  has  inadequate  capacity  to  meet  the 
demand  for  eldctric  energy  from  all  custo- 
mers of  such  u1  lllty". 

The   Commission   shall   not   permit 
lllty  to   reduce  or  discontinue  sales 
of  electric  eneigy  under  paragraph  (1)  — 

'(1)  for  ultlo  late  consumption  in  the  State 
in  which  such  \  tlllty  is  located,  or 

reduction  or  discontinuance 
would  have  th(  effect  of  reducing  the  mini- 
mum amoxmt  i  if  electric  energy  available  in 


any  State  for  thi 
health  and  safety 
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protection  of  the  public 


^•R.   11983 
By  Mr.  FRENZEL: 

(To  the  amendknent  of  Mr.  Anderson  of 
Illinois.) 

— :n  Section  2,  in  |>roposed  section  502(a)  (2) 
of  the  Federal  Ele<?tlon  Campaign  Act  of  1971, 
as  amended,  follo<rlng  "$1,000;"  strike  "and" 
and  Insert  In  lieu  thereof: 

(1)  Such  certification  shall  be  accompanied 
by  a  photocopy  cf  each  check  or  written 
instrument  for  each  contribution  which  the 
candidate  submits  to  receive  matching  funds. 
The  photocopies  shall  be  submitted  in  alpha- 
betized, aggregated  amoimts. 

In  section  2,  aftfer  proposed  section  502(a) 
(3)  of  the  FederSl  Election  Campaign  Act 
of  1971,  as  amended,  insert  the  following: 

(1)  The  Commls  slon  shall,  as  soon  as  prac- 
ticable, and  no  l(it«r  than  6  working  days 
following  receipt  of  certifications  submitted 
pursuant  to  paragraph  (2),  examine  the  cer- 
tifications docum onts,  make  a  preliminary 
determination  tha  t  the  candidate  and  his  or 
her  authorized  committees  are  entitled  to  an 
initial  matching  payment  as  referred  to  in 
section  504(a)  (1)|A). 

In  section  2  wltt  In  proposed  section  604(a) 
(1)  (A),  of  the  Fed  tral  Election  Campaign  Act 
amenped,  after  "under  section 
'and  (3);" 

proposed  section  508(a), 
delete  subparagrai|hs  (1)  and  (2)  and  insert 
in  Ueu  thereof: 

general  election,  special 
Commission  shall 
and  audit  of  the 
qualified  campaign  expenses  of  each  candi- 
date receiving  cerfifled  matching  payments 
under  this  title. 


of  1971,  as 
602(a)  (2) "Insert 
— In  section  2,  in 


(1)  After 
election,  or 
conduct  an 


each 
run-dff,  the 
exami  nation 


By  Mr.  LUJAN 
— On  page  3,  line 
and  Insert  in  lieu 
— Page  11,  line  9, 
sert   in  lieu   thereof 
that  at  least  $7,i 
be  expended  for 
of  a  small,  high 


f,00 ), 


-fie  Id, 


E.R.  12163 


19,  strike  "$119,676,000," 

thereof  "$123,776,000". 

^rike  $240,900,000,  and  In- 

$247,900,000,    provided 

,000  of  the  amount  shall 

feasibility  design  and  tests 

tokamak  fusion  device. 


Hit.  12163 
By  Mr.  GARY  A.  M  rERS: 

(To  the  amendm  ent  by  Mr.  Teague.) 
— On  page  27  afteiq  line  13  Insert  the  follow- 
ing new  section : 

Sec.  607.  FoUowlhg  the  closing  of  the  Nu- 
clear Materials  anjl  Equipment  Corporation 
facilities  in  Apoll(>,  Pennsylvania,  the  De- 
partment of  Ener^  shall  make  a  complete 
Investigation  and  accounting  of  all  strategic 
special  nuclear  material  inventory  differences 
at  that  plant.  I 

— On  page  27,  aftet  line  13  insert  the  follow- 
ing new  section: 

Sec.  607.  The  Department  shall  by  Decem- 
ber 31,  1978,  report  to  the  appropriate  com- 
mittees of  Congre«  on  actions  taken  to  im- 
plement sections  flOl  through  607  of  Public 
Law  96-91  Includng  recommendations  for 
improvement  of  tt  ese  sections.  The  Depart- 
speclflc  examples.  If  any, 
of  how  these  sections  impede  efforts  to  at- 
tract or  retain  the  personnel  necessary  to 
carry  out  the  Department's  energy  research 
and  development  mission.  Specific  potential 
conflicts  of  interesi  which  are  not  covered  by 
also  be  described  includ- 
ing activities  of  in'  llviduals  assigned  by  con- 
tractors on  a  full-t  Ime  basis  at  Government- 
owned  contractor  i  iperated  facilities. 
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EXTENSIONS  OF  REMARKS 
EXTENSIONS  OF  REMARKS 


STRATEGIC  DISASTER  LOOMS 


HON.  WILUAM  L  DICKINSON 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12.  1978 

•  Bdr.  DICKINSON.  Mr.  Speaker,  Adm. 
Elmo  R.  Zumwalt,  former  ciiief  of  Naval 
Operations,  is  seriously  concerned  about 
the  current  trend  of  the  military  budgets, 
as  submitted  by  the  President,  and  the 
ripple  effects  these  budgets  will  have  on 
U.S.  strategic  systems.  Of  equtd  con- 
cern— and  worry — to  Admiral  Zumwalt 
are  the  current  negotiations  underway 
on  SALT  n. 

I  recommend  that  my  colleagues  read 
this  thoughtful  article  which  appeared 
in  the  July  1978  issue  of  the  Retired 
OfBcer  Magazine,  the  official  publication 
of  the  Reserve  Officers  Association. 
Strategic  Disasteb  Looms — "The  Soviets 
Have  the  Capabujtt  to  Overwhelm  tts  in 
A  Strategic  Nucleab  Exchange  Todat." 

Now  that  the  debate  over  the  Panama 
Canal  Treaties  Is  behind  us,  it  Is  Important 
that  the  debate  over  the  prospective  SALT 
n  treaty  begins. 

I  enter  this  debate  as  one  who  was  proud 
to  support  the  President  on  the  Panama 
Canal  Treaties.  I  come  into  it  as  one  who 
has  tried  to  work  within  the  Democratic 
Party,  both  as  a  one-time  candidate  for  the 
U.S.  Senate  and  by  working  on  the  defense 
platform  at  the  last  Democratic  presidential 
convention.  I  enter  the  debate  as  one  who 
believes  that  President  Carter's  recent  de- 
fense budget  decisions  are  harmful  to  the 
United  States'  future  security,  and  who  fur- 
ther believes  that  the  future  of  the  United 
States  is  in  great  Jeopardy  as  a  result  of  the 
strategic  nuclear  imbalance  which  wlU  re- 
sult from  those  decisions. 

President  Carter's  decisions  on  strategic 
nuclear  budget  items  and  in  the  strategic 
arms  control  field  suggest  confusion  about 
what  the  facts  are  with  regard  both  to  our 
capabilities  and  to  sound  negotiating  pro- 
cedure. The  Soviets  have  the  capability  to 
overwhelm  us  in  a  stratsgic  nuclear  exchange 
today.  Carter's  decisions  should  have  been 
designed  to  regain  our  capability  to  deter  the 
Soviets.  Instead,  his  budget  decisions  on 
strategic  nuclear  forces  have  added  to  the 
already  great  advantage  the  Soviets  would 
have  had  over  the  Umted  States  in  1986,  if 
not  earlier,  whether  or  not  SALT  II  is  signed. 
He  has  made  these  decisions  without  ob- 
taining any  quid  In  the  SALT  II  negotiations, 
and  thus  has  given  away  significant  poten- 
tial leverage.  And,  the  positions  that  he  has 
taken  In  the  SALT  II  negotiating  arena  have 
moved  the  US  progressively  to  weaker  ground. 
stbateoic    polict   and   pbesdents 

Those  of  us  who  participated  in  the  Cuban 
Missile  Crisis  experienced  first  hand  the  im- 
pressive contribution  that  the  U.S.  strategic 
nuclear  superiority  over  the  Soviet  Union 
gave  President  Kennedy  in  winning  Soviet 
acquiescence  to  his  objectives.  We  also  ex- 
perienced first  hand  the  h<»Tor  of  calculat- 
ing that  while  hundreds  of  millions  of  Rus- 
sians would  have  died  in  a  nuclear  exchange 
flowing  from  that  crisis,  nevertheless  tens 
of  millions  of  Americans  would  also  have 
died.  Some  of  us  could,  therefore,  understand 
the  fundamental  values  that  lay  behind  the 


Kennedy /ICcMamara  decision  soon  after  the 
Cub«m  MlsaUe  Crisis:  to  offer  to  give  up  the 
U.8.  strategic  nuclear  advantage:  to  permit 
the  Soviet  Union  to  catch  up  with  the  United 
States  In  strategic  nuclear  capabmty;  and  to 
gamble  that  by  granting  the  Soviets  the 
opportimlty  to  join  us  at  parity  in  mutual 
assured  destruction,  we  would  create  a  state 
of  true  mutual  deterrence.  This  policy  was 
to  have  been  coupled  with  urgent  efforts  to 
achieve  arms  control  agreements  to  provide 
parity  at  lower  levels  of  force  and  eqiendl- 
ture. 

President  Kennedy  and  Mr.  NcNamara 
made  it  clear  that  the  United  States  would 
not  go  beycmd  its  then-programmed  '^«— ^'* 
force  of  1,054  ICBMs  (Inter-Contlnental  Bal- 
listic Missiles)  and  656  SLMBs  (Submarlne- 
Launcbed  Ballistic  Missiles) ,  would  greatly 
reduce  the  radioactivity  In  Its  warheads, 
would  forego  larger  mlssUes  and  would  not 
develop  an  effective  clvU  defense — a  calculus 
designed  to  assure  the  Soviets  that  we  were 
structuring  our  forces  so  that  a  UJB.  first 
strike  could  not  destroy  their  retaliatory 
capability,  and  to  give  them  further  assur- 
ance that  their  retaliatory  strike  would  sure- 
ly kill  not  tens,  but  hundreds  of  mUUons  of 
Americans,  if  we  did  strllce  first. 

Seven  years  later,  by  the  time  Mr.  Nixon 
came  Into  office,  it  was  beginning  to  be  clear 
that  Soviet  strategy  during  the  interim  had 
been  to  capitalize  on  the  UJ3.  parity  offer,  to 
build  huge  asymmetrical  advantages  that 
would  carry  them  to  ultimate  superiority. 
They  bad  not  eliminated  the  lethal  radio- 
activity of  their  warheads  as  we  bad  done. 
They  had  made  their  missiles  huge.  In  com- 
parison to  ours,  with  warheads  100  times 
more  powerful.  They  had  begun  to  develop 
a  civil  defense  capability  to  help  their  people 
survive  a  U.S.  nuclear  strike.  They  were  in 
the  process  of  overtaking  us  in  numbers  of 
missiles  and  they  were  vigorously  pursuing 
greater  accuracies — eqxial  or  superior  to 
ours — to  add  to  their  huge  advantage  in  war- 
head megatonnags. 

The  signing  of  the  SALT  I  ^reement  was 
a  watershed  point.  In  a  corporate  sense,  the 
UB.  government  at  that  time  viewed  the 
SALT  I  agreements  as  the  last  best  hope  to 
agree  on  mutual  balanced  deterrence.  Our 
side  saw  the  ABM  (AnU-Balllstle  Missile) 
treaty  as  a  means  of  keeping  both  popula- 
tions hostage  to  the  weapons  of  the  other 
by  foregoing  defense.  We  saw  the  Interim 
executive  agreement  as  a  five-year  tradeoff 
of  Soviet  quantitative  advantage  In  mlssUe 
numbers,  megatonnage  and  throw  weight 
against  the  UJB.  advantages  of  numbers  of 
strategic  bombers,  and  qualitative  advan- 
tages m  multiple  Independently  targetable 
vehicles  (MIRVs)  and  weapon  accuracy. 

The  government  generally  recognised  two 
principles.  First,  the  five-year  period  had  to 
be  followed  by  an  agreement  which  would 
move  us  to  strategic  parity.  Second,  the  lev- 
erage on  the  Soviets,  during  the  five-year 
tenure  of  SALT  I  let  us  have  parity  In  SALT 
n,  could  only  be  maintained  by  adequately 
funded  strategic  force  levels,  by  suitable 
modemlEatlon  programs.  Including  appro- 
priate research  and  development,  and  by 
gaining  full  Intelligence  on  Soviet  strategic 
nuclear  programs  and  cIvU  defense. 

The  Soviets,  on  the  other  hand,  saw  SALT 
I  as  a  device  for  further  accelerating  tbelr 
march  toward  strategic  nuclear  superiority. 
The  ABM  treaty  permitted  them,  through 
sklUfiU  cheating  and  by  research  and  devel- 
opment much  more  vigorous  than  the  UB. 
Congress  wotdd  permit  us  in  view  of  the 
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in  tbe 


treaty,  to  overtake  oar  advaBtage 
ABM  field.  .  .  .  While  UB.  ABM 
ployments  are  baited,  tlie  Soviets  bavs  i 
handsomdy  to  tlMlr  ABM  aany-wamli^ 
dar  system  around  tbe  Soviet  pe>lpbas7. 
United  States  added  fnrtber  to  tlw 
dlqianty  by  oondudlng  dnrlng  ttils  paclod 
that  since  we  were,  as  a  policy  niettis.  to 
leave  our  bomeland  naked  to  Soviet  nifnia. 
there  was  no  advantage  In  ^trmm^tw^  egalnst 
Soviet  bombers. 

The  Soviets  saw  tbe  Interim  esecutlve 
agreement  as  a  way  to  restrict  tbe  VS.  pso- 
grams.  while  tlielr  own  expktftatkm  of  am- 
biguities In  tbe  agreMnents  would  pwmlt 
them  to  counter  oar  temporaiy  qaaUtattve 
advantage  In  accuracy  and  In  MIBVs  wbUe 
further  Improving  tbelr  evnrrent  advantages 
In  megatonnage  and  In  tlirow  weight.  Tbe 
Sovleta  further  saw  SALT  I  sa  a  veiilcie  wltb 
which  to  intrude  Into  our  democratic  poli- 
tical process.  They  understood  that  in  oar 
free  and  open  society  tbe  Interplay  ot  inter- 
est groups  Is  Important  In  poUcy  focmula- 
Uon.  They  knew  that  tbelr  statements.  sldU- 
ful  backgrounders  and  brleflngs  cooUl  ma- 
nipulate the  hopes  and  aqtlrattons  at  many 
Americans  In  ways  tbat  would  help  to  oon- 
straln  UB.  strategic  weapon  decisions,  Just 
as  we  have  have  seen  tbem  do  quite  recently 
in  campaigning  in  this  country  against  tbe 
tactical  neutron  bomb. 

The  Soviets  further  advanced  their  strat- 
egy through  their  great  good  fortune  at 
Vladivostok  in  being  the  only  side  with  an 
interpreter  present.  In  tbe  absence  of  a  UB. 
Interpreter  to  keep  tbem  honest,  tbey  were 
able  to  contend  after  tbe  meeting  tbat  Ftesi- 
dent  Ford  and  Secretary  of  State  Kissinger 
and  misunderstood  titem  and  tbat  tbe  lim- 
itation of  2,400  strategic  deUvery  vetalcles 
was  not  intended  by  tbem  to  include  tlieir 
new  strategic  Backfire  bomber.  For  tbe  same 
reason  they  were  able  to  leave  amlUgaous 
the  agreement  on  cruise  missiles  The  So- 
viets capitalised  on  these  amlilguitles  and 
carried  tbem  into  tbe  strategic  relatlonsbip 
with  the  new  Carter  Administration. 

Over  Uie  yesrs,  altbougb  many  dedsloos 
were  made  with  wtiicb  I  did  not  agree.  I 
think  It  U  fair  to  say  tbat  one  president 
after  another  was  clear  in  his  own  mind 
about  what  it  was  be  was  ■~»"''g  to 
accomplish. 

Privately,  Presidents  Kennedy  and  John- 
son were  clear  that  they  were  improving  oar 
forces  qualitatively  while  holding  constant 
the  number  of  UB.  strategic  forces  In  acoofd- 
ance  with  their  intention  to  permit  tbe  So- 
viet Union  to  achieve  strategic  naclear  par- 
ity. Both  presidents  were  carrying  out  the 
theory  that  this  policy  would  most  likdy 
provide  mutual  deterrence  and  stability. 

Presidents  Nixon  and  Ford,  by  tbe  time 
they  took  office,  knew  very  weU  that  tbe 
Kennedy/ Johnson  strategic  parity  proposal 
to  the  Soviets  had  not  wotted  out.  Daring 
their  years,  privately,  tbey  were  quite  dear 
that  the  Soviet  Union,  rather  than  staf>ping 
at  parity,  was  proceeding  to  achieve  stra- 
tegic nuclear  superlortty.  For  example.  In 
the  Sixth  neet.  after  tbe  Jordan  cxlsis  in 
September  of  1970,  stui  early  In  bis  fltst  term. 
Preaident  Nixon  told  me,  wltb  regard  to  bis 
negoUaUons  in  SALT  I  wltb  tbe  Soviets. 
that  be  thought  tbat  be  could  get  stratagie 
superiority  but  might  have  to  settle  for  par- 
ity if  there  was  inadequate  support  for  de- 
fense budgets.  Tet.  by  tbe  time  SALT  X  was 
signed.  18  months  later.  Mr.  Nixon  was  qolte 
clear  in  private  discussions  tbat  tbe  United 
States  twd  bad  to  accept  aomewbat  less  tban 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  die  ose  of  a  "bailee"  symbol,  Le,  • 
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parity.  And,  20  months  later,  by  Jan.  24, 
1974,  while  I  was  attending  a  National  Se- 
curity Council  meeting  which  President 
Nixon  bad  called.  It  was  clear  that  he  be- 
lieved we  were  going  to  have  to  accept  stra- 
tegic nuclear  Inferiority.  My  notes  of  the 
meeting  show  that  Kissinger  expressed  the 
view,  and  President  Nixon  agreed,  that  there 
was  no  way  the  United  States  could  get  par- 
ity In  the  strategic  nuclear  field  with  the 
Soviet  Union.  Kissinger  said  the  people  won't 
support  It.  President  Nixon  made  It  clear 
that  he  didn't  want  any  talk  that  sounded 
like  that  publicly.. 

In  my  annual  discussions  with  Mr.  Ford 
when  he  was  House  minority  leader  and  vice 
president.  It  was  evident  that  he  recognized 
the  Soviet  msirch  to  strategic  superiority. 

It  Is  a  separate  question  as  to  whether  each 
of  these  presidents  was  completely  candid 
with  the  public  on  strategic  nuclear  issues. 
But,  one  has  to  recognize  that  at  the  very 
least,  they  had  done  their  homework  and 
knew  what  the  facts  were. 

THE    CARTER   ERA 

In  contrast  to  these  previous  presidents, 
Mr.  Carter,  based  on  everjrthlng  one  can 
learn  from  private  conversations,  seems  not 
to  have  done  his  homework  and  seems  sin- 
cerely confused  about  the  facts.  He  seems 
truly  not  to  be  aware  of  the  btirgeonlng 
Soviet  nuclear  superiority.  I  can  attest  to  this 
first  hand.  I  believe  that  this  personal  con- 
fusion on  strategic  arms  issues  Is  unique 
among  the  six  presidents  I  have  observed. 

In  my  Judgment  there  are  three  major  rea- 
sons why  the  President  has  not  yet  discovered 
the  extent  of  forthcoming  Soviet  strategic 
nuclear  superiority. 

The  first  is  his  failure  to  review  the  Infor- 
mation available  to  him.  The  second  is  that 
under  our  system  It  Is  easy,  although  mis- 
leading, to  give  equal  weight  to  the  opinions 
of  uninformed  authorities  and  national  fig- 
ures, and  those  of  the  informed.  A  paper  pro- 
nouncing that  the  United  States  Is  well  off 
In  the  strategic  nuclear  balance  can  be  sub- 
mitted to  him  by  a  staff  person  who  has  no 
real  background  on  the  issues  and  who  has 
had  strong  previous  prejudices  tbat  more 
defense  is  bad  and  less  is  good.  This  Is  given 
equal  treatment  to  the  views  of  the  Joint 
Chiefs  of  Staff,  past  and  present,  the  views 
of  recent,  and  therefore  best  informed,  Secre- 
taries of  Defense,  such  as  James  Schleslnger 
and  Melvln  Latrd,  and  those  of  the  nation's 
best  and  most  Informed  strategic  expert  and 
negotiator,  Paul  Nltze. 

The  third  reason  is  that  being  In  possession 
of  such  conflicting  views,  not  properly 
weighed  for  their  background  and  experi- 
ence. President  Carter,  rather  than  giving 
careful  study  to  the  Issues,  tends  to  select 
the  naively  idealistic  rather  than  the  realistic 
alternative.  No  better  recent  example  can  be 
cited  than  the  Presidents  initial  acceptance 
of  the  advice  of  novices  Andrew  Young  and 
HamUton  Jordan  to  kill  the  neutron  bomb 
and  his  overruling  of  the  advice  to  build  it 
given  by  the  real  expert,  Cy  Vance.  The  fact 
that  other  pressures  subsequently  led  the 
President  to  ameliorate  his  Initial  bad  de- 
cision does  not  Invalidate  the  point. 

BTaATXOIC   rORCB    LEVEL   SETBACKS 

Let  us  examine  what  has  resulted  in  the 
strategic  force  level  area  since  Mr.  Carter 
became  President. 

There  were  three  systems  available  to  the 
President  with  which  to  begin  a  relatively 
rapid  return  to  strategic  nuclear  parity  in 
the  1080b:  the  B-l  bomber,  the  mobile  (MX) 
mlnuteman,  and  the  long-range  cruise  mis- 
sile. 

The  B-l  strategic  bomber  has  been  can- 
celled, while  the  Soviet  strategic  Backfire 
bomber  goes  forward.  (The  Soviets  deny  that 
the  Backfire  Is  a  strategic  bomber  and  some 
in  the  United  States  have  agreed.  Yet,  ac- 
cording to  a  secret  memorandum  from 
Secretary  of  Defense  Harold  Brown  to  the 
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to  the  New  York  Times,      March  proposal.  A  t  tree-year  protocol  would 


President   leakeq 

the  Secretary  h£^  realistically  acknowledged     contain  items   not 

that  our  bombei 


defenses,  now  almost  dis- 
mantled, are  gofcg  to  have  to  be  Improved 
because  of  the  E  ickflre  threat).  The  cancel- 
lation of  the  B- 1  bombers  means  that  the 
aging,  less  pene  ;rable  B-52  must  carry  on 
until  it  is  no  Ion  jer  operable,  and  will  likely 
be  replaced  by  extremely  viUerable  sub- 
stitutes. The  ( xlstlng  preponderance  of 
Soviet  megatonnage,  which  could  have  been 
partly  compensated  by  the  B-l,  will  not  grow 
more  disparate. 

The  mobile  qilnuteman  (MX)  develop- 
ment has  been  slowed  down  by  the  Presi- 
dent. Our  fixed  jICBMs  are  not  subject  to 
prompt  destructon  In  a  Soviet  first  strike. 
The  huge  new  S)vlet  mlssUes  with  MIRVed 
warheads  several  times  larger  than  ours  and 
with  future  accuracies  of  .1  nautical  mile, 
will  be  able  to  de  itroy  90  percent  of  our  1,054 
ICBMs  In  a  firs  ;  strike,  using  only  about 
1,300  of  the  6,0 10  or  6,000  MIRVed  ICBM 
warheads  the  8oi  lets  will  have.  The  number 
of  MIRVed  warheads  they  have  left  after 
that  will  still  be  3ver  twice  the  number  they 
destroyed.  There  Is  a  desperate  urgency  to 
regain  the  deterrent  value  of  this  leg  of 
the  triad.  The  itoper  course  of  action  for 
the  safety  of  oui '  country  was  to  accelerate 
the  development  of  the  mobile  mlnuteman 
replacement  to  1  he  vulnerable  ICBMs.  The 
decision  to  slow  it  down  is  a  stunning  set- 
back to  our  na1  ional  safety. 

The  long-rang4  cruise  missile  Is  the  device 
which  could  m<«t  quickly  restore  a  sem- 
blance of  strate{  Ic  nuclear  balance  because 
it  can  be  deploye  1  on  airplanes,  surface  ships 
and  attack  subi  larlnes.  All  of  these  plat- 
fornw  are  availa  Me  in  large  numbers.  De- 
ployment of  the  I  irulse  missile  on  these  plat- 
forms would  n  gain  a  deterrent  posture 
for  the  United  States.  Yet,  recent  budget 
decisions  have  slowed  down  rather  than 
accelerated  the  :rulse  missile  development 
stunning  setbad   to  the  country's  safety. 

SAI  r    U    SETBACKS 

At  the  same  ;lme  President  Carter  has 
been  putting  our  national  safety  In  Jeopardy 
by  budget  declsOns  on  strategic  forces,  he 
has  been  making  similarly  unsafe  decisions 
in  the  strategic  brms  control  field.  In  part 
he  has  found  hknself  driven  to  these  bad 
decisions  because  of  t^e  leverage  he  has  given 
up  in  cancelling  ^nd  slowing  programs  with- 
out any  Soviet  ^uld  In  SALT  II. 

During  its  16  ftionths,  the  Carter  Admin- 
istration has  put  forth  a  series  of  proposals 
to  the  U.S.S.R.  the  formulations  have  pro- 
gressively worsened  from  the  United  States' 
point  of  view,      i 

In  March,  197'1  President  Carter  had  Sec- 
retary Vance  present  two  proposals  at  Mos- 
cow. One  of  theafe  was  a  comprehensive  pro- 
posal Involving  J  substantial  mutual  force 
reductions,  coupled  with  significant  limita- 
tions designed  ti  restrain  improvements  in 
intercontinental  ballistic  missiles.  The  other 
proposal  was  mt>re  modest  in  nature — an 
effort  to  maintain  earlier  progress  toward  Im- 
plementing the  Vladivostok  agreement  while 
deferring  for  thf  future  the  resolution  of 
those  two  highly  kjruclal  items  left  over  from 
Vladivostok,  tha  Soviet  strategic  Backfire 
bomber  and  the  lu.S.  cruise  missile. 

The  Soviets,  li^  their  standard  negotiating 
fashion,  savagelj  rejected  the  March  pro- 
posals. The  Unitejd  States,  In  Its  standard  ne- 
gotiating fashlonj,  went  back  to  the  drawing 
boards  to  come  \^  with  a  new  proposal  more 
advantageous  to  ^  the  Soviets  and  less  so  to 
the  United  States.  This  was  the  May  1977 
proposal  for  a  Hew  negotiating  framework. 
Secretary  Vance  suggested  that  the  May  pro- 
posal was  designed  to  arrive  at  the  same  gen- 
eral result  as  tha  March  comprehensive  pro- 
posal, but  over  a  longer  period. 

The  new  framework  was  to  consist  of  three 
tiers.  There  was  Jto  be  a  first  tier  consisting 
of  an  elght-yeai    treaty  similar  to  the  U.S. 
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yet  negotiable  for  the 
longer  period.  A  thlri  tier  was  to  be  an  agreed 
set  of  principles  to  ^ide  the  continuing  ne- 
gotiations on  an  agSeement  to  come  into  ef- 
fect upon  the  termlhatlon  of  the  three-year 
protocol.  Unbelievably,  this  May  proposal  was 
given  to  the  Russlaiis  without  any  clearance 
by  the  Joint  Chiefs  if  Staff.  Again,  In  stand- 
ard Soviet  negotiating  style,  the  Russians  re- 
jected. It  and  the  Warnke  team  has  been 
progressively  Improving  SALT  H  from  the 
Soviet  point  of  view  nurlng  the  ensiling  year. 

The  SALT  II  agreement  will,  as  now 
drafted,  be  Impossib  e  to  verify.  We  must  ex- 
pect to  see  the  Soviets  exploit  this  oppor- 
tunity to  gain  additl  anal  strategic  advantage 
Just  as  they  exploited  the  ambiguities  In 
SALT  I  to  gain  slmll  ir  advantage.  The  SALT 
n  agreement  Increaiies  still  further  the  op- 
portunities of  the  S)viet  Union  suddenly  to 
break  out  of  the  dei  1  with  greatly  increased 
deployments  of  antll  >alllstic  missiles  and  In- 
tercontinental ballls  ;lc  missiles. 

SALT  11  will  be  so  structured  that  the  So- 
viets have  nearly  all  the  negotiating  leverage 
of  superiority  in  m»asures  of  effectiveness. 
Heavy  pressxire  will  be  on  the  United  States 
to  accommodate  to  the  Soviet  demands  In 
SALT  III  negotiations.  Given  the  history  of 
U.S.  accommodation  to  the  Soviets'  superior 
leverage  In  the  neg  >tlatlons,  SALT  III  will 
almost  certainly  be  worse.  The  time  to  con- 
sider such  consequei  ices  Is  now  before  SALT 
n  Is  ratified. 

Perhaps  the  most  striking  aspect  of  SALT 
II  Is  that  It  wUl  reitrlct  the  United  States 
from  deploying  th08<  weapons  systems  neces- 
sary to  regain  stab  Uty  and  rough  equiva- 
lency and  to  reveise  the  present  trends. 
Among  other  limit  itions,  we  acknowledge 
that  only  the  Russia  as  have  the  right  to  de- 
ploy the  huge  ICBMe . 

One  can  go  on  to  point  out  that  SALT  II, 
not  yet  formally  agri  ed,  has  already  Impeded 
our  strategic  nucli  ar  program.  President 
Carter  has  assured  v  s  that  nothing  in  SALT 
n's  three-year  protciol  would  affect  the  de- 
ployment of  weapoi  s  after  that  three-year 
period.  Yet,  he  then  approved  his  budget 
director's  recommenc  atlon  that  the  engineer- 
ing and  developmeit  of  one  phase  of  the 
Tomahawk  cruise  ml  isile  be  slowed  down  be- 
cause the  future  of  the  whole  cruise  missile 
program  after  the  three-year  protocol  re- 
mained in  doubt. 

In  order  to  put  arross  the  true  nature  of 
the  strategic  balance  today,  it  is  insufficient 
to  recite  just  the  aidvantages  in  figures  of 
merit  in  the  strategic  equation.  If  one  stops 
there,  those  who  ar|  :ue  Incorrectly  that  the 
United  States  today  :  las  "overkill"  are  able  to 
get  away  with  their  alse  doctrine.  One  must 
go  on  to  run  througt  the  likely  consequences 
of  a  strategic  nucliar  exchange  under  the 
force  balance  which  vould  come  about  under 
SALT  n. 

The  Committee  on  the  Present  Danger  has 
written,  "It  has  become  the  conventional 
wisdom  to  maintain  that  such  strategic  ad- 
vantages do  not  matter.  Yet,  detailed  calcu- 
lations demonstrate  that  under  any  of  the 
strategic  agreement^  now  being  considered, 
and  assuming  current  programs  continue 
(these  words  were  \rrltten  before  President 
Carter's  decisions  to  slow  down  the  MX  and 
cruise  missile  developments),  regardless  of 
whether  the  United  States  or  the  U.S.S.R. 
strikes  first,  the  So /lets  would  destroy  far 
more  strategic  targe  ;s  and  damage  far  more 
people  and  Industr  es  In  a  nuclear  war." 
Paul  Nitze  has  demobstrated  In  his  analyses 
that  after  a  Sovletllnltlated  counter  force 
exchange  against  eaoh  other's  nuclear  forces, 
remaining  Soviet  fofces  would  still  be  able 
to  destroy  the  nuclei  u  capacity  of  China  and 
Westfrn  Europe,  attack  other  military  and 
population  targets  la  the  United  States  to 
kill  more  than  100  million  Americans,  and 
still  retain  nuclear  i  orce  weight  in  excess  of 
that  available  to  tb  e  United  States. 
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Analyses  done  while  I  was  a  member  of 
the  Joint  Chiefs  of  Staff  confirm  this.  The 
tragic  truth  is  that  in  the  face  of  these  hxige 
casualties.  If  the  Soviet  Union  has  exercised 
Its  impressive  civil  defense  capability,  they 
can  expect  to  lose  less  than  10  million  people. 
This  is  not  "overkill."  It  is  not  one-half  of 
the  casualties  the  Soviets  suffered  In  World 
War  II.  It  Is  not  as  many  Russians  as  Stalin 
slaughtered.  It  is  not  enough,  given  prospec- 
tive U.S.  casualties  in  the  same  exchsmge,  to 
deter  the  Soviets  from  aggressive  acts.  It  Is 
not  "overkill." 

In  nummary.  President  Carter's  budget  de- 
cisiond  on  strategic  nuclear  forces  have  ac- 
celerated our  decline  to  strategic  nuclear 
inferiority.  His  decisions  on  arms  control 
issues  in  SALT  n  are  serving  to  codify  the 
U.S.  strategic  inferiority  which  his  budget 
decisions  are  bringing  about.  He  seems  to 
be  proceeding  In  the  bUnd  faith  but  with 
no  logical  rationale. 

Three  quick  points  In  the  non-strategic 
field  are  now  pertinent : 

The  conventional  military  inferiority  of 
NATO  for  many  years  has  been  justified  In 
the  light  of  the  U.S.  strategic  nuclear  deter- 
rent. In  the  years  ahead  we  will  no  longer 
have  that  deterrent. 

There  has  been  hope  that,  In  the  absence 
of  a  capability  In  the  1980s  to  deter  at  either 
the  strategic  nuclear  level  or  the  conven- 
tional military  level.  President  Carter  would, 
at  the  very  least,  authorize  the  neutron  bomb 
to  restore  some  measiire  of  deterrence  to 
NATO.  His  delay  of  that  program  does  still 
further  harm  to  the  national  safety. 

SALT  n  will  Interfere  with  our  plans  to 
regain  conventional  mUltary  capability  with 
cruise  missiles  carrying  non-nuclear  war- 
heads. We  are  already  seeing  the  consequence 
of  burgeoning  Soviet  strategic  nuclear  and 
military  superiority  around  the  globe.  ...  We 
must  expect  to  see  Soviet  mischief  Increase 
as  the  world  Increasingly  comes  to  recog- 
nize the  military  realities  of  today. 

ACTION   REQtTIRED 

Only  dramatic  action  now  can  begin  to 
turn  the  tide. 

In  view  of  the  incipient  national  disaster 
inherent  in  the  SALT  II  strategic  nuclear 
relationship  with  the  Soviet  Union,  the 
time  has  come  for  heroic  action  from  the 
two  concerned  co-equal  branches  of  the  gov- 
ernment. I  call  upon  the  President  to  do  the 
following : 

Broaden  his  base  of  official  advice.  Bring 
the  experience  and  judgment  of  a  bipartisan 
group  to  his  assistance  on  these  matters. 

Review  In  depth  the  Soviet  climb  to  strate- 
gic nuclear  superiority  by  studying  the  min- 
utes and  tapes  of  the  top  level  meetings  of 
the  Nlxon/Pord  years. 

Review  with  the  Joint  Chiefs  of  Staff  the 
history  of  theoretical  strategic  nuclear  ex- 
changes between  the  United  States  and  the 
U.8.S.R.  since  1970,  which  show  grossly  un- 
favorable exchange  ratios. 

Obtain  the  written,  frank  views  of  the 
present  Joint  Chiefs  of  Staff  on  the  state  of 
the  strategic  nuclear  balance  and  on  the  con- 
sequence of  the  current  SALT  II  deal  and 
any  future  modifications  made  to  It. 

Read  what  the  Soviet  leaders  are  telling 
their  associates  they  intend  to  accomplish 
with  their  military  supremacy. 

Report  candidly  to  the  American  people 
on  the  true  state  of  the  strategic  nuclear 
balance  in  terms  of  JC8  calculated  outcomes 
for  the  last  eight  years  and  outcomes  pre- 
dicted during  the  next  eight  years.  Report 
candidly  the  status  of  SALT  I  by  comparing 
the  assurances  that  the  President  gave  the 
Congress  as  to  what  it  meant  at  the  time, 
with  what  the  Sovlete  have  actually  done 
with  it. 

Regain  a  position  of  strategic  nuclear  par- 
ity with  the  Soviet  Union  by  restoring  the 
B-l,  cruise  missile,  and  MX  programs  and  by 
negotiating  true  parity  In  SALT  II. 


EXTENSIONS  OF  REMARKS 

I  call  upon  the  Congress  of  the  United 
States,  through  Its  appropriate  committees, 
to  hold  hearings  and  report  to  the  American 
people  on  the  following: 

Compare  what  the  Congress  and  the  public 
were  told  about  the  meaning  and  impact 
of  SALT  I  at  the  time  It  was  submitted  to 
Congress,  with  what  SALT  I  has  in  fact  be- 
come. Report  the  extent  to  which  Soviet 
violations  and  exploitation  of  ambiguities 
have  contributed  to  the  present  develop- 
ments. 

Portray  the  extent  to  which  the  U.S.  stra- 
tegic nuclear  capabilities  vis-a-vls  the  Soviet 
Union  have  deteriorated  in  recent  years  and 
will  further  deteriorate  in  the  years  ahead 
under  the  prospective  SALT  II  agreement. 
Report  the  extent  of  UJS.  strategic  nuclear 
inferiority  today  and  in  the  yeats  ahead. 

Recommend  those  strategic  nuclear  force 
expenditures  which  will  begin  to  regain  par- 
ity witlj  the  Soviet  Union  In  the  absence  of 
a  fair  SALT  n. 

Submit  a  Joint  resolution  of  concern  to 
the  President  urging  that  SALT  II  be  renego- 
tiated to  achieve  true  parity  at  reduced  levels 
of  force  and  expenditures,  and  warning  that 
SALT  II  in  Its  present  form  will  be  rejected. 

It  is  time  our  elected  leaders  recognize  the 
realities  of  today  and  level  with  those  who 
put  them  in  office.  If  they  do.  our  chance  of 
attaining  and  then  maintaining  military 
parity  with  the  Soviets  will  be  vastly  greater. 
If  they  do  not.  we  shall  surely  make  self- 
fulfilling  the  prophecy  that  the  United 
States  has  passed  its  historic  high  point 
like  so  many  earlier  civilizations.^ 
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SOVIErr    INSINCERITY    ON    HDMAN 
RIGHTS 


THE  SPEAKER'S  FAIRY  TALE 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  12,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker.  2  days 
after  the  House  adjourned  for  the  July  4 
recess,  the  Washington  Post  carried  the 
following  item  about  the  Fourth  of  July 
fairy  tales,  compared  to  the  facts. 

In  blunt  terms,  it  tells  the  tale  of  the 
95th  Congress.  Speeches,  press  confer- 
ences, bragadocio,  and  fairy  tales  can- 
not make  a  legislative  success  of  this 
session. 

The  article  follows: 

The  Capffol 

House  Speaker  Tip  O'Neill  sent  his  charges 
off  to  make  Fourth  of  July  speeches  with  a 
fairy  tale  about  the  "splendid  record"  of  this 
Congress. 

Part  of  the  record:  President  Carter's  top 
priority  energy  bill  Is  still  stuck  after  14 
months,  and  the  most  muscular  tax  part 
of  It  looks  dead.  This  year's  top  bill,  tax  re- 
duction, hasn't  yet  been  able  to  muster  the 
votes  to  move  out  of  the  House  Ways  and 
Means  Committee.  Welfare  revision  Is  ad- 
mittedly dead  for  this  year,  as  Is  national 
health  insurance  which  is  still  only  an  idea. 
A  bill  to  hold  down  skyrocketing  hospital 
costs  Is  being  chewed  up  by  a  supposedly 
friendly  House  Commerce  Committee.  Efforts 
to  help  organize  labor  by  revising  laws  gov- 
erning its  behavior  have  been  sidetracked 
by  a  Senate  filibuster. 

The  "most  distinctive  achievement,"  said 
O'Neill  as  Congress  went  off  on  a  lO-day  re- 
cess, has  been  "sweeping  ethics  reform."  The 
House  did  vote  tough  income  disclosure  re- 
quirements and  a  limit  on  outside  income 
a  year  and  a  half  ago.  But  bills  converting 
these  rule  changes  into  laws  have  been  held 
up  for  fear  that  if  sent  to  the  floor,  the 
House  would  tear  up  the  income  Umlta- 
tlon.# 


HON.  JAMES  J.  FLORIO 

OF   MEW  JXKSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12.  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  on  Tues- 
day. July  11,  I  had  the  privilege  to  join 
Mrs.  Alexandr  Solzhenitsyn  and  my  fel- 
low members  of  the  "Alexander  Ginz- 
berg  Defense  Committee"  in  a  conference 
to  bring  world  attention  to  the  travesty 
of  justice  that  is  now  occurring  in  the 
Soviet  city  of  Kaluga. 

The  Soviet  Government's  mockery  of 
justice  that  could  result  in  the  impris- 
onment or  possible  execution  of  Ginz- 
burg,  Anatoly  Scharansky  and  other  So- 
viet dissident  leaders  must  continue  to 
be  strongly  protested  by  our  Government 
and  other  democratic  institutions  around 
the  world. 

We,  as  citizens  of  a  free  society,  must 
not  sit  by  and  watch  Soviet  hypocrisy 
prevail  over  the  human  rights  guaranteed 
to  Soviet  citizens  by  that  nation's  partic- 
ipation in  international  agreements. 

Every  civilized  nation  in  the  world  has 
a  right  to  expect  the  n.S.S  Jl.  to  abide  by 
the  human  rights  guarantees  embodied 
in  the  1975  Helsinki  agreement  and  the 
Universal  Declaration  of  Human  Rights, 
and  I  urge  my  colleagues  to  join  with  me 
in  this  global  effort  to  insure  that  jus- 
tice is  accomplished  in  the  current  dis- 
sident trials. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  statement  I  pre- 
sented at  the  conference  on  behalf  of 
Alexander  Ginzburg,  and  urge  that  on- 
going efforts  be  made  to  insure  Soviet 
sincerity  in  their  greatly  heralded  prom- 
ises for  the  guarantee  of  basic  human 
rights  and  judicious  fair-play. 

The  statement  follows: 
Statement  of  Congressman  James  J.  Florio 
My  Colleagues.  Mrs.  Solzhenitsyn,  and 
friends,  I  am  pleasxl  to  join  with  you  in 
bringing  to  the  attention  of  the  world  the 
travesty  that  is  occurring  in  the  Soviet  Union 
today  as  Alexander  Olnzberg  stands  trial. 

ijinzburg.  charged  by  that  nation's  gov- 
ernment of  "anti-Soviet  agitation  and  prop- 
aganda", alresidy  stands  convicted  by  the 
Soviet  official  news  agencies.  The  court  pro- 
ceedings occurring  in  the  small  city  of  Kaluga 
are  a  mockery  of  the  principles  of  Justice  and 
fair-play  recognized  internationally  by  dem- 
ocratic institutions  and  signer-nations  of  the 
1975  Helsinki  agreements. 

The  charges  brought  against  Olnzburg  re- 
affirms the  Soviet  Union's  persistence  in 
denying  its  citizens  basic  humsm  rights  as 
embodied  by  the  Helsinki  document.  The 
world  has  a  right  to  expect  the  U.S.S.R.  to 
honor  the  basic  human  liberties  explicitly 
spelled  out  in  the  Helsinki  agreement  and 
the  Universal  Declaration  of  Human  Rights, 
to  both  of  which  the  Soviet  Union  Is  a 
signatory. 

We  as  citizens  of  a  democratic  nation  hav« 
a  special  responsibility  to  persistently  ques- 
tion the  sincerity  of  the  Soviet  Unlonii 
greatly  heralded  promls-Ts  at  Helsinki. 

While  reports  indicate  that  Jewish  emigra- 
tion from  the  Soviet  Union,  guaranteed  un- 
der the  Helsinki  accords,  has  dramatically 
increased  this  year,  the  hardships  and  dlffl- 
cultles  encountered  by  applicants  remain 
substantially  unchanged.  It  is  clear  that  the 
accords  have  had  very  little  effect  In  chang- 
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bag  tlie  Soviet  Union's  csprlclouB  jMUdes  cm 
emigration. 

Our  purpoae  here  today,  however,  is  to 
solidify  support  for  one  aian:  Alexander 
OUuburg.  and  his  famUy.  Charges  pending 
before  blm  carry  a  Tn»Titwim^  penalty  of  ten 
years  Imprisonment.  The  conviction  of  Alex- 
ander OUubiirg  vrould  not  only  violate  one 
man's  rights,  but  would  deny  the  world  an 
arUculate  spokesman  against  Injustice  and 
Soviet  hypocrisy.  I  urge  the  government  of 
the  Soviet  Union  to  uphold  the  promises  and 
q>lrlt  of  Helsinki  and  grant  Alexander  Olnz- 
burg  a  fair  unprejudiced  trial.  Anything 
lees  would  be  an  affront  to  the  principles  of 
dvlUzsd  Justice.* 


EXTENSK  )NS  OF  REMARKS 


TRIBUni 


MR.  PAUL  MATHEWS,  OP  YOUNGS- 
TOWN,  OHIO.  WRITES  BOOK  ON 
METRICS 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  BEPRESENTATIVES 

Wednesday.  July  12,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  In  De- 
cember of  1975.  the  94th  Congress  passed 
the  "Metric  Conversion  Act".  Public  Law 
94-168,  which  established  a  national 
board  to  coordinate  voluntary  conversion 
to  the  metric  system.  In  converting  to  the 
metric  system,  there  has  been  an  ever- 
present  need  on  the  part  of  the  general 
public  for  educational  Information  about 
the  metric  system  and  Its  uses. 

Mr.  Paul  Mathews,  a  resident  of  the 
19th  Ohio  Congressional  District,  recent- 
ly provided  me  with  a  copy  of  his  new 
book.  "Was  Tammy  Thinking  Metric?" 

This  book  was  written  by  Mr.  Mathews 
to  provide  the  entire  family  with  the 
basic  Information  needed  to  understand 
the  metric  system.  Mr.  Mathews  deals 
primarily  with  length,  weight,  volume, 
and  temperature  In  rti<i/»n«fffng  the  funda- 
mentals of  metrics.  He  has  dedicated  an 
entire  section  of  his  book  to  conversion 
tables  that  greatly  simplify  the  conver- 
sion of  customary  weights  and  measures 
to  metric  units.  A^ 

Mr.  Mathews  gXBuated  from  Canfleld 
High  School  In  1919,  and  from  Hiram 
College  in  1923,  majoring  in  science  and 
mathematics.  In  1926,  he  was  employed 
as  a  chemical  engineer  by  the  Rubber 
Division  of  Lee  Tire  &  Rubber  Corp. 
During  40  years  with  this  company,  Mr. 
Mathews  developed  many  outstanding 
rubber  products. 

Having  been  a  member  of  many  tech- 
nical committees,  Mr.  Mathews  also 
served  as  the  U.S.  delegate  for  the  rub- 
ber Industry  to  the  International  Stand- 
ards Institute  at  The  Hague  in  1969,  and 
Warsaw  In  1970. 

Mr.  Mathews  has  definitely  filled  a 
need  by  providing  the  layman  with  a 
book  that  Is  both  easy  to  read  and  very 
informative.  As  the  metric  system  In- 
creaitngly  becomes  a  part  of  our  dally 
lives,  the  work  of  Mr.  Mathews  can  be  of 
Immeasurable  service  to  the  American 
people. 

I  congratulate  Mr.  Mathews  on  his  fine 
effort  in  providinc  a  source  that  will  help 
each  of  us  better  understand  the  metric 
system.  "Was  Tammy  TUnUng  Metric?" 
Is  both  timely  and  versatile,  and  I  urge 
Interested  Blembers  of  Congress  and  the 
public  to  read  this  important  book.* 


TO  DR.  ROBERT 
&PILLANE 


HON.  RICHARD 

<  r 

IN  THE  HOU3  S 


L.  OTTINGER 

NKW  TORK 
OP  REPRESENTATIVES 


Wednesday,  July  12.  1978 

•  Mr.  OTTIN<  \ER.  Mr.  Speaker,  one  of 
my  constituen  s  and  friends.  Dr.  Rob- 
ert "Bud"  Spil  ane,  has  been  appointed 
Deputy  Commssioner  for  Elementary, 
Secondary  an(  [  Continuing  Education 
for  the  State  of  New  York. 

Superintendent  of  the  New  Rochelle 
city  school  syst  !m  since  July  of  1970,  Bud 
has  contributea  greatly  to  that  city's  ed- 
ucational syste^  during  his  tenure.  De- 
spite the  demands  of  his  Job,  Bud  has 
found  the  tiiie  to  become  involved 
within  the  con  mimity  by  taking  an  ac- 
tive role  in  nui  lerous  pMlanthroplc  and 
civic  organizatl  }ns. 

On  July  19,  Bud's  friends  and  col- 
leagues will  ga  her  to  pay  tribute  to  his 
outstanding  work.  As  I  Join  with  his 
many  admirers  to  wish  him  well  in  his 
new  post,  I  W01  dd  like  to  share  with  my 
colleagues  at  tills  time  some  additional 
highlights  of  hi$  career : 

Dr.  Splllane,  ks,  came  to  New  Rochelle 
in  July  1970,  « t  a  time  when  the  dis- 
trict's flnancia  problems  dictated  that 
major  ec<»iomi!s  be  made.  The  follow- 
ing year,  in  a  i  weeping  program  known 
as  "Redesign,"  and  with  extensive  in- 
volvement of  m  any  segments  of  the  New 
Rochelle  conmunlty.  Dr.  Spillane 
streamlined  thk  administrative  organi- 
zation, and  m^de  major  economies  in 
nonacademlc  qreas  of  the  elementary 
curriculum.  Wfth  resulting  savings,  he 
instituted  a  prdgram  of  block  grants  to 
individual  eleiientary  schools,  which 
provide  for  a  i^ariety  of  programs  se- 
lected by  build!  ig  principals,  in  coopera- 
tion with  the  r  faculties  and  parent 
groups. 

Under  Dr.  8  >mane's  leadership.  New 
Rochelle  was  oi  le  of  the  first  school  sys- 
tems in  the  Ui  Ited  States  to  study  the 
voucher  plan.  1 1  1972,  the  district  won  a 
$60,000  grant  |to  finance  a  feasibility 
study  of  the  p|an  whereby  parents  are 
offered  choices!  in  selecting  educational 
programs  for  tlielr  children. 

Dr.  Spillane  also  instituted  a  system 
of  management  by  objectives,  in  which 
both  the  board  tf  education  and  superin- 
tendent annua  ly  itemize  specific  goals 
and  objectives,  nrlth  target  dates  for  im- 
plementation, a  nd  a  budgeting  procedure 
known  as  a  pla  mlng,  programing  budg- 
eting system  (PPBS),  in  which  the 
budget  is  itemised  according  to  specific 
programs. 

Other  major  {developments  during  Dr. 
Spillane's  supetlntendency  have  been  a 
marked  increase  In  pupil  reading  scores; 
a  doubling  of  vie  secondary-level  voca- 
tional and  occtipatlonal  courses,  and  an 
expansion  of  ci^culum  throughout  the 
district  generally.  In  1978,  New  Rochelle 
High  School  hflU  the  highest  number  of 
regents  scholarship  winners  of  anv  high 
school  in  Westfcester  County.  New  Ro- 
chelle's  prograA  for  the  gifted  and  tal- 
ented, the  only  I  full-time  program  of  its 
kind  in  WesUiiester  County,  has  at- 
tracted hundreds  of  visiting  educators 
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as  one  of  the  three  ofDcial  demonstration 
centers  of  New  Xork  State.  It  will  be 
expanded  to  two  ladditional  elementary 
schools  this  fall. 

The  superinten  lent  has  acquired  a 
reputation  as  a  str  ct  disciplinarian,  hav- 
ing suspended  ntunerous  students  found 
guilty  of  violatini;  the  school  district's 
published  code  of  student  behavior.  He 
has  also,  however,  developed  several  al- 
ternative progranis  for  students  with 
various  problems  v  ho  are  unable  to  f  imc- 
tlon  in  a  regular  school  setting. 

Prior  to  coming  to  New  Rochelle  In 
1970,  Dr.  Spillane  lad  been  superintend- 
ent of  schools  in  I  Roosevelt,  Long  Island. 
He  has  also  serve<  as  superintendent  of 
schools  in  Glass  >oro,  N.J.  (1966-68), 
and  assistant  sup<  rintendent  in  Darlen, 
Conn.  (1965-66).  :3r.  Spillane  began  his 
career  as  a  teacher  in  Storrs,  Conn.,  in 
1956,  and  has  serVed  as  an  elementary 
and  secondary  school  principal  in  sev- 
eral Connecticut  schools. 

A  graduate  of  Eastern  Connecticut 
State  College  in  Wlllimantic,  Dr.  Spillane 
received  both  the  M.A.  and  Ph.  D.  degrees 
from  the  University  of  Connecticut  at 
Storrs.  He  also  ^tended  an  advanced 
administrative  institute  at  Harvard. 

The  educator's  numerous  professional 
ties  include  active  membership  in  the 
American  Association  of  School  Admin- 
istrators; School  j  Management  Study 
Group  (President,  1971-73) ;  Association 
for  Supervision  and  Curriculum  Devel- 
opment: New  Yorl  State  Association  of 
Chief  School  Offlqers;  and  Westchester 
County  (N.Y.)  Association  of  Chief 
School  Officers. 

Dr.  Spillane  is  presently  chairman  of 
the  President's  Advisory  Board  of  Teach- 
ers College,  Coluihbia  University,  divi- 
sion of  administri  tion.  He  served  from 
1972-75  as  cochaxman  of  an  admin- 
istrators committee  of  the  Study  Com- 
mission on  Educat  on  and  the  Education 
of  Teachers,  sponsbred  by  the  U.S.  Office 
of  Education,  and  is  an  adjunct  professor 
at  Fordham  University  and  Zona  College. 
Dr.  Spillane  has  b^n  a  frequent  speaker 
at  American  Management  Association 
conferences,  and  lias  served  often  as  an 
educational  consultant  or  member  of  a 
panel. 

The  superintend  ent  was  the  recipient 
of  the  1974  Hall  o  r  Fame  Award  by  the 
school  management  study  group,  tmd  re- 
ceived the  First  Distinguished  Alumni 
Award  of  Eastern  Connecticut  State  Col- 
lege in  1969.  He  is  ^isted  in  Who's  Who  in 
American  Education,  Outstanding  Young 
Men  of  America,  ajnd  Who's  Who  in  the 
United  States.  Dr.  iSpillane  is  a  frequent 
contributor  to  professional  publications, 
and  numerous  articles  have  been  pub- 
lished in  Phi  Delta  Kappan  and  Teacher 
Magazine.  A  book,  "Management  by  Ob- 
jectives in  the  Schbol,"  wUl  be  published 
this  faU  by  PhU  ENilta  Kappan. 

In  his  new  position,  as  one  of  four 
deputy  commissioners  in  the  State  edu- 
cation department;  Dr.  Spillane  will  su- 
pervise all  kindeifearten  through  12th 
grade  programs  of  the  more  than  750 
school  districts  in  jthe  State,  in  addition 
to  all  programs  fo)-  adults  also  operated 
by  these  districts.  |le  will  oversee  a  stafF 
of  more  than  1,200  persons,  representing 
97  departments  aild  bureaus.  The  three 
other  deputy  comn  tissiimer  posts  are  for 
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higher  education,  cultural  education,  and 
vocational  rehabilitation. 

Dr.  Spillane  is  married  to  the  former 
Geraldine  Shea,  and  has  four  children, 
Patricia,  19,  a  student  at  Boston  Col- 
lege; Robert  Jr.,  17,  a  1978  graduate  of 
New  Rochelle  High  School;  and  Kath- 
leen, 9,  and  Maura,  6,  who  attend  the 
New  Rochelle  Public  Schools.* 


TECHNOLOGY  IN  RESPONSE  TO 
LOCAL  NEEDS 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  12.  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  the  need  to 
assure  the  transfer  and  use  of  our  vast 
storehouse  of  information  from  federally 
supported  research  and  development  pro- 
grams to  the  local  level  has  never  been 
greater.  When  such  information  is  used 
at  the  local  level,  our  Nation  has  bene- 
fited twice;  first,  in  its  initial  accom- 
plishment in  providing  new  knowledge 
and  potential  benefits  and  secondly, 
when  again  applied  at  the  local  level  for 
often  different  but  constructive  objec- 
tives. New  jobs  and  businesses  are 
created  to  the  benefit  of  all.  A  recent  ar- 
ticle in  Science  magazine  of  June  2,  1978, 
by  Mr.  William  M.  Brown,  president.  En- 
vironment Research  Institute  of  Michi- 
gan, and  Dr.  Edmund  J.  Gleazer,  Jr., 
president,  American  Association  of  Com- 
munity and  Jimlor  Colleges,  discusses 
bringing  the  benefit  of  Federal  research 
and  development  to  the  local  level. 

Because   of   the   significance   of  Mr. 
Brown's  and  Mr.  Gleazer's  comments,  I 
am  including  them  in  the  Record  for  the 
benefit  of  my  colleagues. 
Technology   in  Response   to   Local   Needs 

Before  the  period  when  President  Johnson 
talked  to  the  Oreat  Society,  federally  spou- 
sored  research  and  development  was  con- 
cerned primarily  with  problem  areas  external 
to  society,  specifically  those  of  defense  pos- 
ture and  the  space  program.  Since  then  the 
scope  of  federal  R&D  has  broadened  to  in- 
clude domestic  problems  such  as  tirban  eco- 
nomic development,  transportation,  and 
energy  conservation.  Several  editorials  in 
Science  have  illuminated  aspects  of  this 
situation. 

Effective  R  &  D,  or  technical  assistance  and 
technology  transfer,  on  domestic  problems  Is 
peculiarly  difficult  because  the  users  are  gen- 
erally varied  and  dispersed.  For  example,  in 
the  area  of  energy  conservation  the  clients 
include  consumers,  builders,  heating  and 
cooling  contractors,  architects,  and  utilities. 
This  is  typical  of  domestic  problem  areas; 
we  must  reach  the  grass  roots.  Yet  the  federal 
R&D  community  is  not  responsive  to  local 
needs.  Rather,  it  is  focused  where  the  money 
is,  in  Washington,  D.C.  This  incongruous 
situation  Is  a  major  obstacle  to  progress. 
What  is  needed  Is  a  structure  that  integrates 
the  R  &  D  community  with  problems  and 
people  at  the  local  level.  The  maior  difficulty 
In  designing  an  appropriate  delivery  system 
is  that  of  providing  a  technology  extension 
service  which  achieves  intimate  contact  with 
millions  of  local  buslne.sses  and  thousands  of 
state  and  local  government  agencies.  If  a 
delivery  system  is  designed  from  scratch,  the 
costs  are  formidable  and  the  problem  of 
achieving  the  required  rapport  between  the 
system  and  the  people  to  be  served  may  be 
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insurmountable.  Both  Issues  Indicate  that 
organizations  which  are  already  an  integral 
part  of  the  community  should  be  used  to 
provide  the  technology  extension  servlc*. 

A  set  of  Institutions  that  have  become 
strong  and  well  supported  at  the  community 
level  and  are  committed  to  community  serv- 
ice are  the  1200  community  colleges  located 
across  the  country  and  serving  a  major  share 
of  the  people.  It  is  recommended  that  the 
community  colleges — which  have  the  re- 
quired geographic  distribution,  service  orien- 
tation, constituency,  and  value  system — 
should  have  a  prominent  role  in  a  national 
R&D  delivery  system. 

Universities,  research  institutes,  and  gov- 
ernment laboratories  would  operate  In  con- 
cert with  the  colleges  by  conducting  research 
that  is  responsive  to  local  needs  and  by  ob- 
taining from  the  R&D  community  results 
and  products  that  can  be  moved  into  the 
economic  stream.  Substantial  costs  would  be 
involved  in  establishing  such  a  delivery  net- 
work; however,  they  would  be  a  small  frac- 
tion (perhaps  1  percent)  of  the  cost  of  the 
current  R&D  enterprise.  Also,  the  addi- 
tional resources  brought  to  bear  are  large 
enough  to  have  a  major  Impact.  In  terms  of 
dollars,  the  operating  budgets  of  the  conunu- 
nlty  colleges  total  over  $5  biUlon  per  year, 
and  the  enrollment  is  more  than  4  mUlion 
students,  with  the  majority  in  vocational  and 
continuing  educational  programs. 

A  pUot  program  has  been  in  operation  In 
Michigan  with  support  from  the  Economic 
Development  Administration  of  the  Depart- 
ment of  Commerce.  The  program  stresses 
cooperation  with  the  activities  and  resources 
of  the  (agricultural)  Cooperative  Extension 
Service  and  other  public  and  private  assist- 
ance programs.  The  performance  and  insti- 
tutional motivations  thus  far  demonstrated 
are  encouraging  Energy  is  a  national  prob- 
lem area  in  which  tv-e  community  coUeges 
could  be  very  helpful  In  disseminating  infor- 
mation and  techniques.  This  is  especially 
true  of  the  effort  to  attain  better  conserva- 
tion of  energy  in  home  heating  and  cooling. 
It  is  also  likely  that  expanding  applications 
of  solar  energy  such  as  water  heating  and 
vae  of  biomass  would  be  facilitated  if  the 
community  colleges  were  broadly  Involved. — 
William  M.  Bbown.  I^esident,  Environmen- 
tal Research  Institute  of  Michigan,  Ann  Ar- 
bor 48107,  and  Edmund  J.  Gleazer,  Jr.,  Presi- 
dent, American  Association  of  Community 
and  Junior  Colleges,  Washington,  D.C. 
20036.9 


NATIONAL  INSTITUTE  OP  JUSTICE 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW   JEaSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  12,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  the  com- 
mitment of  Federal  resources  to  aid  in 
the  fight  against  street  crime  is  not  a 
new  venture.  Nor  is  the  commitment  of 
Federal  resources  to  improve  the  systems 
of  criminal  justice  and  the  machinery 
of  civil  Justice. 

Yet  nearly  a  decade  after  the  first 
massive,  multibillion-dollar  infusion  of 
Federal  moneys  tr  aid  in  this  effort  we 
are  not  fullv  certain  just  what  programs 
work  and  which  do  not.  Surely  we  can 
see  some  hopeful  results,  but  we  cannot 
always  pinpoint  precisely  which  of  our 
programs  is  productive  and  which  is  un- 
productive. We  still  need  to  know  more 
about  the  causes  of  crime,  and  we  need 
to  better  understand  the  interrelation- 
ship between  crime  and  the  justice  sys- 
tem and  the  interrelationship  between 
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the  machinery   of  civU  and  criminal 
justice. 

On  Julj'  the  10th,  I  introduced  in  the 
House  the  Presidrait's  Justice  System 
Improvement  Act  of  1978.  That  bill,  of 
course,  deals  primarily  with  the  restruc- 
turing of  LEAA  but  it  also  establishes 
within  the  Justice  Department  a  Na- 
tional Institute  of  Justice  to  assist  the 
pr(Hx>sed  new  Office  of  Justice  Assist- 
ance, Research  and  Statistics. 

The  National  Institute  of  Justice  pro- 
posed in  that  bill  is  one  mechanism  by 
which  we  can  commit  ourselves  to  the 
badly  needed,  expanded  Federal  research 
effort  required  in  the  justice  related 
areas. 

But  it  is  not  the  only  model  worth 
studying. 

Six  years  ago,  the  American  Bar  As- 
sociation began  a  long  and  careful  study 
of  a  proposal  to  create  a  fully  Independ- 
ent Federal  agency  to  provide  coordina- 
tion and  fimding  of  justice  research 
efforts.  That  long,  fruitful  ABA  study 
has  now  resulted  in  a  sophisticated  pro- 
posal for  just  such  an  independent 
agency,  another  pr(Hx>sed  National  In- 
stitute of  Justice,  but  one  independent 
of  the  existing  cabinet  level  Department. 

It  is  a  proposal  worthy  of  our  atten- 
tion, and  it  raises  important  questi(His 
that  we  need  to  address  at  the  same  time 
that  we  examine  the  President's  pro- 
posal. Neither  bill,  of  course,  is  fully 
ready  for  enactment,  but  both  con- 
tain the  seeds  of  what  we  expect  can  be 
a  highly  constructive  eventual  step  for- 
ward in  the  area  of  Federal  justice 
research. 

Therefore,  I  am  today  introducing  as 
a  bill  the  ABA's  proposals  to  create  an 
independent  National  Institute  of  Jus- 
tice to  fund  research  and  pilot  projects 
aimed  at  making  the  justice  systems  in 
this  coimtry  more  responsive  and  m(»e 
efficient.  A  similar  bill  has  been  intro- 
duced in  the  Senate,  as  has  the  Presi- 
dent's Justice  System  Improvement  Act. 
The  Judiciary  Cwnmittee  is  committed 
to  taking  a  thorough,  responsible  look  at 
these  bills  and  we  will  act  on  them  in  the 
96th  Congress.  The  President's  LEAA  bill 
will  be  fashioned  and  reported,  surely, 
and  we  will  at  the  same  time  examine 
the  merits  of  this  bill  to  see  where  the 
best  features  of  each  might  be  combined 
to  produce  the  most  cmistructlve  possible 
legislation.* 


GENERAL  MOTORS  STEPS  ON 
HANDICAPPED  AND  ELDERLY 


HON.  OUN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12.  1978 

•  Mr.  TEAQUE.  Mr.  Speaker,  this  morn- 
ing I  am  saddened  to  report  that  our 
national  commitment  to  accessible  mass 
transportation  is,  once  again,  in  serious 
jeopardy. 

In  1968,  the  National  Academy  of  En- 
gineering called  the  low-floor,  the  most 
important  technological  improvement 
that  could  be  made  in  a  bus.  Five  times 
between  1970  and  1975  Congress  man- 
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dated  that  public  transportation  be 
made  accessible  to  disabled  and  elderly 
people.  DOT  spent  $27  million  to  design 
and  develop  the  Transbus  and  proved 
that  it  works.  The  last  administration 
repeatedly  said  that  it  was  going  to 
require  all  transit  authorities  to  use  the 
Transbus  specs;  but  when  push  came  to 
shove  the  last  administration  reversed 
itself  under  pressure  from  GM  and 
dropped  Transbus  in  1976. 

According  to  James  Raggio,  an  attor- 
ney from  the  Public  Interest  Law  Center 
of  Philadelphia,  the  lower  courts  said 
Congress  was  "merely  pufBng"  in  seven 
losing  district  court  cases.  Then,  the 
Transbus  12,  a  consortium  of  handi- 
capped and  elderly  advocacy  groups  in- 
cluding the  American  Coalition  of  Citi- 
zens with  Disabilities,  the  Paralyzed 
Veterans  of  America,  the  National  Coun- 
cil of  Senior  Citizens,  and  the  United 
Cerebral  Palsy  Associations,  got  into  the 
act  and  went  to  court  themselves.  The 
Transbus  12  overturned  the  lower  courts 
and  got  two  court  of  appeals  decisions 
saying  Congress  was  in  fact  serious, 
Transbus  is  the  law  and  it  has  to  be 
enforced. 

Things  turned  around  in  1977.  After 
the  Nlxon-Ford  administrations  nulli- 
fied the  congressional  mandate.  Brock 
Adams,  Jimmy  Carter's  Secretary  of 
Transportation,  heeded  the  disabled 
and  elderly  and  the  courts,  and  on  May 
19, 1977  directed  that  beginning  Septem- 
ber 1979,  every  bus  is  to  be  a  Transbus. 
Philadelphia,  Los  Angeles  and  Miami 
stepped  up  to  order  Transbus  first  and 
early.  Denver,  Seattle,  and  Minneapolis 
announced  they  want  to  form  a  con- 
sortium and  purchase  Transbus  now 
Thus,  until  Friday  afternoon.  May  12, 
1978,  Transbus  was  on  the  track  and 
was  to  be  on  the  road  by  early  1981. 

On  that  Friday  afternoon  the  House 
Public  Works  and  Transportation  Com- 
mittee put  section  323,  the  "Bud  Shuster 
amendment,"  into  Its  version  of  this 
years'  Surface  Transportation  Assist- 
ance biU.  Section  323  says: 

(a)  The  Secretary  ahall  reevaluate  the 
rule  relating  to  buses  which  Is  set  forth  In 
section  609.16  of  Title  49,  Code  of  Federal 
Regulations,  and  report  to  Congress  the  re- 
sults of  such  reevaluatlon  not  later  than 
January  1, 1979. 

(b)  The  reevaluatlon  required  by  subsec- 
tion (a)  of  this  section  shall  Include  a  three 
month  In -service  test  to  compare  the  effec- 
tiveness of  a  front  door  ramp  with  a  low 
floor,  and  a  lift  device  at  either  door  with 
current  floor  heights.  Such  test  shall  be  con- 
ducted under  the  supervision  of  the  National 
Academy  of  Bngtaeerlng  in  cooperation  with 
Interested  groups  and  organizations. 

How  did  section  323  really  get  there? 
According  to  Raggio  and  Transbus  12, 
General  Motors  has  bitterly  opposed 
Transbus,  because  they  mistakenly  in- 
vested In  a  high-floor  bus  and  want  to 
sell  enough  over  enough  long  years  to 
recoup  their  Investment.  Furthermore, 
they  allege  that  General  Motors  paid  the 
National  Council  on  the  Transportation 
Disadvantaged  $15,000  to  pretend  they 
spoke  for  disabled  people  and  to  oppose 
Transbus. 

Evidently,  the  PubUc  Works  and 
Transportation  Committee  thought  they 
could  get  General  Motors  off  their  back 
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a  study  and  at  the  same 
don't  mean  to  stop  Trans- 
ahead  while  the  study  goes 

does  not  work  that  way. 


Transbus  is  i  it  a  screeching  halt  until 
section  323  is  removed  from  the  bill.  The 
pro-Transbus  manufacturers  are  not  go- 
ing to  build  y  'hile  there  is  a  cloud  over 
Transbus.  Citfes  will  not  buy  while  it  is 
imcertain. 

The  grand  Irony  is  that  the  Congress 
had  mandatei  Transbus  five  times,  only 
to  be  frustrat  ;d  by  the  Nlxon-Ford  ad- 
ministration, now  threatens  to  turn 
around.  Now  1  tiat  the  Carter  administra- 
tion has  maidated  the  Transbus,  the 
Congress  may!  block  the  Transbus.  Some 
Congressmen  *eem  intent  on  proving  that 
the  lower  counts  were  right  and  Congress 
was  "merely  iuffing"  when  it  five  times 
passed  legisla  ion  to  advance  the  rights 
of  disabled  ai  d  elderly  people  to  usable 
transportatioi ,. 

Mr.  Speakei  ,  I  urge  my  colleagues  on 
the  Public  "VI  orks  and  Transportation 
Committee  tc  reevaluate  their  decision 
to  "study"  tl  e  Transbus  and  strongly 
urge  the  ear]  y  implementation  of  this 
technological  development.  I  am  proud 
to  associate  n;  yself  with  our  former  col- 
league Brock  Adams,  the  Secretary  of 
Transportatio  i,  who  said, 

I  believe  that  the  Transbus  rule  meets  the 
congressional  d  Tectlve  that  buses  be  made 
accessible  to  t:  le  elderly  and  handicapped 
In  a  fair  and  pi  ictlcable  way. 

I  commend  \he  following  extracts  from 
the  Congressional  Quarterly  to  my  col- 
leagues: 

Trani  bus  Delat  Sought 

The  prof  uslor  of  public  works  provisions  in 
the  House  subc  )mmlttee  bill  caused  Senate 
aides  drafting  a  )mpanlon  legislation  to  label 
the  House  measi  re  "pure  pork." 

Moreover.  tw(  other  provisions  of  the  bill 
were  Included  o  help  a  single  corporation. 
Neither  provlslc  a  was  In  the  earlier  subcom- 
mittee version  i  r  mentioned  In  1977  or  1978 
hearings. 

The  provlsloES  were  drafted  to  favor  the 
letting  of  Transportation  Department  con- 
tracts to  OM  foi  tl^e  purchase  of  buses. 

The  provision  i,  pushed  by  GM  Transporta- 
tion Affairs  Dliestor  Roland  Ouellette,  In- 
volved a  May  |977  Transportation  Depart- 
ment regulation!  requiring  all  federally  fund- 
ed buses  purchlised  after  Sept.  30,  1979,  to 
be  of  a  type  tha ;  would  be  more  accessible  to 
the  elderly  and  1  andlcapped. 

The  Transpo -tatlon  Department,  which 
developed  the  ( peclflcatlons  for  the  special 
bus,  calls  It  the[ "transbus."  The  department 
completed  the  a|>eclflcatlon8  for  the  new  bus 
In  March. 

The  federal  bovernment  Is  expected  to 
spend  an  estln^ted  (480  mUllon  annually 
for  transbuses. 

A  key  provision  sought  by  GM  and  In- 
cluded m  the  I  ubcommlttee  bill  would  re- 
quire the  Secret  ary  of  Transportation  to  re- 
evaluate the  ttinsbus  program  and  report 
his  recommend)  tlons  to  Congress  by  Jan.  1, 
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After  the  requliements  were  Issned,  OM 
lobbied  the  Transportation  Department  to 
delay  or  change  tl  em  to  meet  the  specifica- 
tions of  a  bus  it  elready  manufactured. 

OM  also  sought  to  void  a  Transportation 
Department  rule  that  contracts  or  the  pur- 
chase of  buses  and  other  "roUlng  stock"  be 
awarded  to  the  lowi  ist  bidder. 

"We  build  qual  ty  buses,"  OueUette  ex- 
plained. "To  get  I  ack  our  money,  we  have 
to  charge  more,  bu ;  the  llfecycle  costs  of  the 
bus  will  be  less  thi  ,n  the  others." 

OM  first  appeal  !d  to  the  Transportation 
Department  to  mike  the  changes  the  firm 
sought,  Ouellette  said.  But  Transportation 
Secretary  Adams  tamed  OM  down. 

So  OM  then  too  c  Its  case  to  Congress,  he 
said. 

While  no  compac  y  currently  manufactured 
transbuses,  two  llrms,  Orumman  Flxlble 
Corporation  and  jlM  Oeneral  Corporation, 
were  Interested  in  manufacturing  them. 

Though  the  re-«  valuation  sought  by  OM 
wouldn't  seem  to  1]  iterfere  with  the  transbus 
program,  which  dcesn't  go  Into  effect  until 
Sept.  30.  1979.  thr«  b  cities — Los  Angeles.  Mi- 
ami and  Philadelphia — already  have  agreed 
to  purchase  transliuses  before  the  effective 
date.  Orumman  aid  AM  Oeneral  Intend  to 
submit  bids  for  co4tracts  to  buUd  the  buses, 
according  to  the  Transportation  Department. 

OM  has  said  It  lai  not  Interested  In  bidding 
for  the  buses  so  loiie  as  the  department's  re- 
qulremertts  are  not  changed. 

If  OM's  study  pr<  iposal  Is  enacted  Into  law, 
the  cities  are  likely  to  drop  or  delay  their 
piirchases  to  avoid  being  stuck  with  buses 
that  still  might  n(  t  meet  the  department's 
requirements. 

The  transbus  etandards.  Ouellette  ex- 
plained, "were  deeded  on  emotions.  Every- 
body caved  in  to  tie  elderly  and  handicap- 
ped groups."  OM  te  its.  he  said,  found  serious 
technical  problems  with  the  transbus  and 
concluded  that  "on  ly  one  In  20  handicapped 
people  would  be  stong  enough  to  negotiate 
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for  bus  contracts  In  the 

,  —  the  bvis  business.  If  the 

study  Isn't  requlnd  and  the  department 
doesn't  alter  the  re  lulrements.  OM  probably 
will  stop  making  buses,  he  said. 

Though  no  firm  decision  had  been  made, 
Ouellette  said:  "If  they  mandate  the  trans- 
bus, chances  are  .  .  .  we  would  not  build 
the  bus.  And  without  federal  contracts,  we 
couldn't  stay  in  buiiness.  We'd  go  out  of  the 
bus  business." 

It  would  take  $4  5  million  to  retool  OM's 
plants  for  manufac  ;ure  of  the  bus,  Ouellette 
said.  "And  we  Just  s  sent  $80  million  retooling 
for  our  present  bus. ' 

Besides,  he  addec ,  "we  don't  want  to  be  a 
part  of  the  techn  ilogical  disaster  [of  the 
transbus]  we  see  cumlng  down  the  road." 

NO    CONSENSUS    ON   TXANFEKS 
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that  a  consortium  of  three  cities — Los  An- 
geles, Miami  and  Philadelphia — was  prepared 
to  buy  about  500  transbuses  in  1978,  well  in 
advance  of  the  department's  deadline. 

And  the  two  bus  manufacturers — Orum- 
man Flxlble  Corp.  and  AM  Oeneral  Corp. — 
were  prepared  to  bid  for  the  consortium's 
business. 

Following  committee  action  on  the  legis- 
lation, however,  both  firms  notified  DOT  that 
they  were  no  longer  prepared  to  offer  bids 
for  transbus  construction. 

Further,  one  of  the  companies,  AM  Oen- 
eral, announced  May  31  it  was  ending  pro- 
duction of  transit  buses  at  Its  Mlsbawaka. 
Ind..  plant,  and  cutting  back  on  production 
at  Its  Marshall,  Texas,  plant. 

"The  entire  bus  market  is  In  shambles," 
AM  General  Vice  President  James  H.  Drum 
explained.  "We  can't  afford  to  stop  making 
buses  and  wait  for  the  federal  government  to 
decide  how  to  make  the  transbus." 

Due  to  continued  government  uncertainty 
over  the  program's  future,  he  said,  it  would 
be  difficult  for  the  firm  to  return  to  bus 
manufacturing  even  if  the  administration 
eventually  sets  Its  house  In  order. 

"We  would  have  to  take  a  long  bard  look 
at  the  program's  timing  and  what  money  was 
forthcoming  before  going  Into  the  transbus 
business,"  Drum  said. 

AM  Oeneral  sold  4,300  buses  In  the  last 
three  years  and  had  captured  roughly  a  third 
of  the  market.  The  only  other  firms  in  Ameri- 
ca that  currently  manufacture  urban  transit 
buses  are  Orumman  (formerly  Rohr)  Flxlble 
and  the  OMC  Division  of  the  Oeneral  Motors 
Corp. 

PRODUCTION    UNCERTAINTIES 

The  transbus  program  has  been  plagued 
by  delays  and  uncertainties  since  its  Incep- 
tion. Because  the  bus's  increased  adaptabil- 
ity would  benefit  only  a  limited  number  of 
mass  transit  users,  and  at  a  significant  in- 
crease in  cost,  the  Nixon  admlmstratlon  gave 
a  low  priority  to  dei'elopment  of  transbus 
specifications. 

The  Ford  administration  went  one  step 
further,  deciding  In  August  1976  that  the 
program's  benefits  weren't  worth  the  pro- 
jected costs.  It  scuttled  the  transbus  project 
altogether. 

A  number  of  elderly  and  handicapped 
groups  subsequently  sued  the  Transportation 
Department  to  reinstate  the  program.  Before 
the  case  was  finally  decided,  however,  Carter 
Transportation  Secretary  Adams  reversed  the 
decision  and  established  the  Sept.  30,  1979, 
deadline. 

After  the  deadline  was  set,  however,  Gen- 
eral Motors  (OM)  continued  to  lobby  the 
department  for  a  delay  or  a  change  in  the 
transbus  specifications  to  match  a  bus  it 
already  manufactured. 

Among  the  department's  requirements 
were  that  the  transbus  feature  a  romp  for 
wheelchair  access  and  that  It  have  a  street- 
to-floor  height  of  no  more  than  22  Inches. 

Of  the  three  companies  that  had  been 
asked  to  build  prototype  transbuses  to  help 
the  department  develop  the  specifications, 
only  GM  refused  to  build  a  bus  with  a  lower 
floor  height.  And  rather  than  a  ramp,  the 
OM  prototype  featured  a  lift. 

Terming  the  transbus  requirements  a 
"technological  disaster."  OM  lobbyist  Roland 
Oulette  told  Congressional  Quarterly  in 
April  that  the  department  had  "caved  in  to 
the  elderly  and  handicapped  groups"  on  the 
transbus  requirements. 

Further,  he  added.  If  the  department  in- 
sisted on  mandating  transbus,  OM  might  go 
out  of  the  bus  business  rather  than  retool 
Its  existing  plants. 

GM    GOES    TO    CONGRESS 

After  Secretary  Adams  turned  down  OM's 
pleas,  OM  took  Its  case  to  Congress,  accord- 
ing to  Ouellette.  The  firm  found  Itself  Joined 
In  opposing  a  transbus  mandate  by  the  Amer- 
ican Public  Transit  Association,  which  sought 
for  its  member  transit  groups  the  flexibility 
to  either  purchase  transbuses  or  offer  alter- 
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native  transportation  for  the  elderly  and 
handicapped. 

Legislation  subsequently  drafted  by  the 
staff  of  the  House  Public  Works  Surface 
Transportation  Subcommittee,  and  cospon- 
sored  by  18  of  the  panel's  23  members,  called 
on  Adams  to  re-evaluate  the  transbus  pro- 
gram and  to  report  his  recommendations  to 
Congress  by  Jan.  1,  1979. 

During  markup  of  HR  11733,  the  full  Pub- 
lic Works  Committee  approved  an  amend- 
ment by  Rep.  Bud  Shuster,  R-Pa..  to  require 
the  department,  as  part  of  its  transbus  re- 
evaluation,  to  undertake  three-month  field 
tests  of  competing  transbus  models. 

Because  no  company  now  manufactures  a 
transbus,  the  buses  to  be  tested  would  have 
to  be  manufactured  Individually  by  hand,  a 
process  one  r,  lufacturer  estimated  would 
take  about  nn.c  months.  No  federal  funds 
were  authorized,  specifically  for  the  tests  by 
the  panel. 

"I  know  that  the  committee  did  not  intend 
to  delay  the  bidding  of  the  consortium," 
Adams  wrote  the  committee  May  30.  3ut  field 
testing,  he  said,  "may  be  impossible  to  do." 
He  urged  the  conmUttee  to  drop  the  provision 
from  the  bUl. 

"I  befieve  the  transbus  rule  meets  the  con- 
gressional directive  that  buses  be  made  ac- 
cessible to  the  elderly  and  handicapped  in  a 
fair  and  practical  way,"  Adams  wrote.  "I 
urge  you  and  your  colleagues  to  reconsider 
I  the  Shuster  amendment]  and  the  conse- 
quences It  would  have.  In  view  of  this  over- 
riding concern  for  the  mobUlty  of  these  dis- 
advantaged citizens." 

COSTLY    NEW    REGULATIONS 

The  Transportation  Department 

""shouldn't  be  mandating  unproven,  costly 
new  regulations  without  full  testing."  Rep. 
Shuster  said  In  explaining  to  a  reporter  why 
be  offered  the  transbus  amendment  in  com- 
mittee. "There  should  be  no  mandate  until 
the  transbus  is  operating  and  is  tested  in  the 
field.  The  evidence  is  overwhelming,  in  my 
judgment,  that  transbus  doesn't  work  in  all 
situations." 

Noting  that  his  deceased  mother  was  a 
double  amputee,  Shuster  commented:  "I 
take  a  back  seat  to  no  one  on  the  handicap- 
ped. I  thoroughly  understand  their  problems. 
But  I'm  shocked  by  the  demands  made  by 
some  of  the  young,  activist  handicapped" 
whom,  he  said,  were  behind  the  depart- 
ment's transbus  program. 

Frank  Bowe,  director  of  the  American  Co- 
alition of  Citizens  with  Disabilities,  dis- 
agreed with  Shuster's  statement. 

"I  think  the  congressman  could  have 
checked  before  making  Jhat'  statement,"  he 
said  In  an  interview.  "I  have  seen  remark- 
able unanimity  aci<o6s  this  country  In  favor 
of  the  transbus  design.  Whether  they're  po- 
litically actiye  or  not,  the  disabled  and  the 
elderly  suppfirt  the  transbus." 

James  Raggio,  a  Philadelphia  attorney 
representing  the  elderly  and  handicapped  on 
the  transbus,  said  13  groups  representing 
about  five  million  elderly  and  handicapped 
supported  the  transbus,  while  only  one 
group,  not  a  membership  organization,  op- 
posed the  program. 

The  House  committee's  action,  however, 
may  have  been  enough  to  delay  or  kill  the 
transbus,  even  If  the  full  House  or  a  House- 
Senate  conference  later  reverse  Shuster's  re- 
evaluatlon  requirement.  Orumman  Flxl- 
ble— which  opposes  the  re-evaluation — now 
may  agree  to  support  a  delay. 

"This  was  obviously  a  OM  thrust  at  the 
outset,"  stated  George  Prytula,  Grumman 
Flxlble's  director  of  Washington  operations. 
"But  it's  one  we've  agreed  to  at  this  stage. 
We  don't  support  a  re-evaluation  of  the 
transbus  program,  but  we  do  think  that  tests 
are  needed  on  the  ability  of  the  handicap- 
ped to  negotiate  the  ramp." 

If  the  department  begins  new  tests  on  the 
ramp,  it  would  be  "at  least"  three  years 
before  the  transbus  appeared  on  the  mar- 
ket, Prytula  estimated.^ 
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CONGRESSIONAL  VFTO 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

"IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  12,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  an  editorial  from  the 
Courier-Journal,  dated  Jxme  24,  1978.  on 
the  congressional  veto,  and  my  response 
to  that  editorial,  dated  July  11, 1978.  into 
the  Congressional  Record. 
Legislative  Veto  Is  Poor  Wat  of  Cubbhtc 
Regulatory  Abuses 

Although  both  houses  of  Congress  are 
controlled  by  his  political  party,  Jimmy  Car- 
ter has  the  unenviable  luck  of  being  presi- 
dent at  a  time  when  the  legislative  branch 
has  rediscovered  its  Independence.  It  would 
be  an  exaggeration  to  say  that  the  Imperial 
presidency  has  given  way  to  an  imperial 
Congress.  But  not  much  of  an  exaggeration. 

For  an  activist  like  Mr.  Carter,  it  must  be 
frustrating  to  have  to  deal  with  lawmakers 
who  have  become  accustomed,  after  the 
abuses  of  the  Nixon  years,  to  viewing  the 
executive  branch  with  suspicion,  or  even  out- 
right hostility.  Even  worse  Is  to  be  second- 
guessed  by  legislators  who  make  political  hay 
by  denouncing  regulatory  excesses  that  flow 
inevitably  from  weU-lntentloned  but  Ul- 
drafted  laws  Congress  Itself  has  passed. 

NOT  LEGALLY  BOUND  BY  VETOES? 

These  frustrations  are  at  the  heart  of  Mr. 
Carter's  special  message  to  Capitol  Hill  this 
week,  warning  that  he  believes  "legislative 
vetoes"  are  unconstitutional.  This  veto  power 
is  provided  in  about  200  laws  dating  back  to 
1932  and  Is  embedded  in  40  or  50  pending 
bills.  It  allows  Congress  (in  some  cases,  even 
a  single  house  of  Congress)  to  veto  executive 
action 

The  constitutional  validity  of  leglslattve 
vetoes  has  yet  to  be  determined  In  court. 
But  Mr.  Carter  and  Attorney  Oeneral  BeU 
argue  that  a  president  Is  not  legaUy  bound 
by  such  vetoes,  whether  in  the  field  of  for- 
eign affairs — such  as  the  recent  Mideast  arms 
sales — or  in  domestic  areas. 

The  President  has  agreed,  for  courtesy's 
sake,  to  abide  by  congressional  vetoes  exer- 
cised under  the  War  Powers  Act  and  under 
laws  governing  military  sales.  But  he  draws 
the  line  at  vetoes  affecting  domestic  pro- 
grams. 

He  seems  Justified  in  doing  so,  on  practical 
if  not  constitutional  grounds.  The  Constitu- 
tion specifically  gives  the  President  power  to 
veto'  bills.  It  doesn't  mention  leglslaUve 
vetoes,  though  Congress  obviously  has  the 
power,  through  the  normal  legislative  process, 
to  enact  laws  a  president  opposes  and  to  over- 
ride his  veto  if  he  exercises  it. 

The  issue  Is  of  considerable  Importance  at 
the  moment  because  several 'bills  have  been 
Introduced  that  would  give  either  house  of 
Congress  authority  to  veto  regulations  pro- 
posed by  various  executive-branch  agencies. 
The  bills  quite  clearly  are  Intended  to  capi- 
talize on  the>  growing  public  resentment  of 
Big  Government,  especially  the  accumulated 
resentments  of  the  bvislness  community. 

Thus,  for  Instance,  Mr.  Carter's  fellow 
Georgian,  Representative  Elliott  Levltas,  Is 
pushing  legislation  that  would  make  all  new 
Federal  Trade  Commission  regulations  sub- 
ject to  a  veto  by  either  house  within  90  days 
after  they're  Issued.  Mr.  Levltas  says  Con- 
gress, on  behalf  of  the  American  people, 
should  "send  a  message"  to  Washington's 
"unelected  bureaucrats."  Attacking  the  FTC 
is  sure  to  please  many  businessmen  who  are 
nervous  about  that  agency's  investigations  of 
the  automobile,  pharmaceutical  and  funeral 
Industries  and  of  TV  advertising  directed  at 
children. 
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CONGRXSS  CltXATKD  THB  ACENCIX8 

There  are  those  on  Capitol  Hill  who  claim 
that  the  congressional  bacUash  against  fed- 
eral regulation  Is  a  proper  reflection  or  the 
public  backlash  against  high  taxes  and  gov- 
ernmental Intruslveness.  Perhaps  It  Is.  But 
all  those  regulations  that  fill  the  Federal  Reg- 
ister didn't  just  materialize  out  of  thin  air. 
They  are  prepared  by  agencies  created  by 
Congress  and  operating  under  congressional 
mandates  to  protect  consumers  to  reduce  ac- 
cidents that  malm  and  kill  workers,  or  to 
assure  rail,  air  and  truck  service  to  countless 
small  towns  in  almost  every  congressional 
district. 

Some  agencies  may  well  be  useless,  or 
worse.  Many  critics  claim,  for  instance,  that 
the  Interstate  Commerce  Commission  and 
the  Civil  Aeronautics  Board  could  be  abol- 
ished tomorrow  with  few  111  effects.  And  we 
are  not  alone  In  finding  the  PTC's  proposed 
restrictions  on  advertising  directed  at  chil- 
dren a  questionable  restriction  on  First 
Amendment  rights. 

But  the  answer,  if  government  is  not  to 
grind  to  a  halt,  is  for  Congress  to  tackle 
those  problems  head-on.  If  an  agency  Isn't 
doing  its  Job,  Congress  can  and  should  use 
its  power  over  the  federal  purse-strings  to 
insist  on  better  performance.  If  its  inter- 
pretation of  congressional  intent  is  wrong. 
Congress  can  write  a  new  law.  If  an  agency's 
assigned  Job  turns  out  to  be  unnecessary,  or 
unacceptable  to  the  public,  the  agency  can 
be  abolished. 

But  legislative  vetoes  of  agency  regulations 
are  both  impractical  and  subject  to  possible 
abuse.  They  are  impractical  because  Congress 
simply  hasn't  the  time  to  second-guess  all 
the  rules  issued  by  agencies.  And  the  veto 
power  could  be  abused  because  business 
lobbyists  would  have  an  opportunity,  as  they 
do  when  tax  revisions  are  under  considera- 
tion, to  sabotage  regulations  opposed  by  spe- 
cial interests. 

These  are  the  practical  objections.  The 
courts,  of  course,  might  decide  that  leglsla- 
Uve  vetoes  are  legally  valid,  at  least  In  certain 
circumstances.  But  until  the  constitutional 
question  has  been  resolved,  Mr.  Carter  is 
right  to  proceed  under  the  assumption  that 
execution  of  the  laws  Is  the  exclusive  Job  of 
the  executive  branch. 

CocKOK-JotntNAL  &  LomsviLuc  Tuns  MEws- 

rtram. 
525  North  Broadway, 
LouUville.  Ky. 

To  THx  EDnoa:  Permit  me  to  respond  to 
your  recent  editorial  on  the  congressional 
veto,  which  began  with  the  observation  that 
It  is  not  much  of  an  exaggeration  "to  say  the 
imperial  presidency  has  given  way  to  an  im- 
perial Congress."  (Uglslatlve  veto  is  a  poor 
^„'Z  *"  •''"■blng  regulatory  abuses."  June  24. 
19TO) .  To  describe  a  bicameral,  636-member 
legislature  as  imperial  for  attempting  to  keep 
pace  with  a  President  who  has  the  advan- 
tages of  unity,  the  executive  veto  and  sub- 
stantia control  over  the  bureaucracy  ignores 
the  serious  threat  to  legislative  authority 
present*!  by  the  demands  of  government  in 
the  twentieth  century  and  the  increasingly 
"'?£?•'*•**  power  of  the  bureaucracy 

The  congreasional  veto  allows  Congress  to 
pass  a  law  authorizing  the  President  to  Uke 
an  action,  or  an  admlnlatraUve  agency  to 
promulgate  a  regulation,  subject  to  a  con- 
gresrtonal  resolution  of  disapproval    aixtv- 

"^^"^^  '.*•*"*"  P'"'*"'  ^°'  disapproval 
resolutions:  Sa  require  a  vote  of  one  or  both 
houses  while  0  permit  a  committee  vote  of 
v^tS^r°T"-,  ^•«P'"  o'  one  or  two-house 
bu^f  .1^'"**!.  "«="*»'•  reorganization, 
budget  impoundment,  arms  sales  abroad  and 
presidential  IntUtlves  involving  the  WVf 
American  armed  forces.  »  "">  use  oi 
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Your  editorli  1  argues  that  Congress  should 
be  more  precU  e  in  its  legislation  and  more 
careful  in  its  a  spropriation  of  funds.  No  one 
disagrees  with  those  recommendations,  but 
In  light  of  the  volume,  complexity,  and  con- 
troversial char  icter  of  legislation.  Congress 
cannot  be  exp(  cted  to  legislate  with  greater 
precision  than  it  has  In  the  recent  past. 
Under  present  i  nd  foreseeable  circumstances. 
Congress  will  hfeve  to  delegate  legislative  au- 
thority to  the  bkireaucracy. 

Last  year,  fo:  example.  7,031  final  regula- 
tions were  pub:  Ished  in  the  Federal  Register. 
This  form  of  a  Imlnistratlve  rulemaking  In- 
volves more  t  lan  mere  executive  details. 
Many  of  these  regulations  carry  fines  and 
other  sanctloni ,  Just  as  laws  do.  Therefore, 
they  require  co;  iscientlous  monitoring  by  the 
Congress,  and  t  ae  question  is  how  that  dele- 
gated power  cai  De  exercised  in  accordance 
with  the  congr«  sslonal  intent. 

Several  mem  )er8  of  Congress,  myself  in- 
cluded, have  bef  n  advocating  legislation  that 
would  allow  Congress  to  disapprove  contro- 
versial regulations  by  a  vote  of  both  houses. 
While  we  cann*t  limit  the  veto  in  advance 
to  only  a  few  igencles,  because  we  cannot 
know  In  adva  ice  which  regulations  will 
merit  oxa  scrut  ny,  we  expect  no  more  than 
one  hundred  to  require  full-scale  review  an- 
nually. The  vet  3  permits  an  efficient  use  of 
congressional  tl^e  and  energy  becavise  Con- 
gress acts  best ;  in  response  to  specific  pro- 
posals or  controversies. 

Tour  edltorii  1  argues  that  the  constitu- 
tional issue  Is  \  ndeclded.  and  until  it  Is  de- 
cided the  Presl  lent  has  the  right  to  disre- 
gard dlsapprovi  1  resolutions.  I  respectfully 
disagree.  First,  the  Supreme  Coiu-t  recently 
let  stand  a  Com  t  of  Claims  decision  uphold- 
ing the  congre  islonal  veto  in  the  Judges' 
pay  case,  which  Involved  the  one-house  dis- 
approval provlilons  in  the  Federal  Salary 
Act  of  1967.  !  econd,  when  the  Supreme 
Court  struck  d  >wn  the  legislative  appoint- 
ment of  electioi  commissioners  in  Buckley 
v.  Valeo,  withov  t  reaching  the  merits  of  the 
congressional  ijeto  provisions  in  the  act. 
Justice  White.  In  a  separate  opinion,  Indi- 
cated his  appr*  val  of  the  veto  as  long  as 
Congress  did  noi  attempt  "to  control  the  out- 
come of  partici  lar  adjudications"  or  "pre- 
empt the  Presilent's  appointment  power." 
I  believe  then  are  two  reasons  why  Justice 
White's  position  is  correct.  First,  the  statute 
containing  this  tform  of  qualified  delegation 
of  legislative  po  ifer  Is  presented  to  the  Presi- 
dent for  his  slg;  lature  or  veto.  Second.  Con- 
gress needs  thi  veto  to  maintain  its  co- 
ordinate statu*  in  American  government. 
This  status  ini  ludes  participating  in  the 
major  governma  ntal  decisions  and  exercising 
oversight  of  adn  Inlstratlve  rulemaking.  With 
the  enormous  increase  in  administrative 
lawmaking  that  has  characterized  our  gov- 
ernment in  reant  years,  it  is  not  feasible 
for  the  Congress,  to  perform  these  tasks  effec- 
tively with  exist  ng  tools. 

Finally,  I  am  surprised  that  you  approve 
of  the  Preside!  it's  expressed  Intention  to 
treat  the  congre  isional  veto  as  a  "report  and 
wait"  provision  knd  not  to  consider  a  disap- 
proval resoluttoti  legally  binding,  since  "for 
courtesy's  sake'f  he  has  indicated  he  will 
abide  by  the  present  terms  of  the  war  powers 
and  arms  exporf  acts.  WhUe  we  should  per- 
haps allow  the  I  President  some  leeway  for 
rhetorical  blufllAg,  the  President's  constitu- 
tional responslb  llty  to  see  that  the  laws  be 
faithfully  execu^d  Is  not  based  on  courtesy. 
The  President's  »uggestion  that  laws  may  be 
selectively  obeyed,  in  the  absence  of  any 
specific  national  emergency,  pointedly  re- 
minds \ie  which  branch  of  government  in- 
clines toward  im  )erlal  action. 
Sincerely, 

Lxx  H.  Hamil'Ton.c 
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•  Mr.  PATTISdN  of  New  York.  Mr. 
Speaker,  I  take  tl  lis  opportunity  to  share 
an  article  appearing  in  today's  Wall 
Street  Journal,  July  12,  1978,  by  the  dis- 
tinguished economist.  Walter  Heller. 

The  article  criticizes  the  Kemp-Roth 
proposal  in  a  matt  thoughtful  way,  con- 
cluding that  if  Enacted,  it  would  enor- 
mously increase  itoflationary  pressures  on 
the  U.S.  economs . 

The  article  follows: 


\rall 


(From  the 
July 
The  Kemp-Rot  k 


Street  Journal, 
12.   1978] 
Laffeb  Free  Lunch 


(By  Walter  W.  Heller) 

Sound  the  trumj  ets  and  hear  the  heralds: 
There  Is,  after  all  such  a  thing  as  a  free 
lunch  I  And  it's  no ;  soft-headed  liberals  but 
hard-headed  cons  srvatlves  that  bear  the 
glad  tidings. 

More  explicitly.  It  Is  Congressman  Kemp 
and  Senator  Roth  vlth  their  $114  billion  tax 
cut  bin — embraced  as  official  OOP  policy — 
who  offer  us  this  bonanza.  On  their  sliver 
platter,  one  finds  a  33%,  or  $98  bUUon,  serv- 
ing of  Individual  li  come  tax  cuts  and  a  gar- 
nish of  $15.5  bllllo  1  in  corporate  cuts,  both 
to  be  phased  In  ov  sr  the  next  three  years. 

And  It  won't  cos ;  us  a  thin  dime.  Accord- 
ing to  the  Kemp-i;oth  June  1978  "Tax  Cut 
News,"  their  cuts  "'  irlll  increase  the  Incentive 
to  work,  save  and  I  nvest.  resulting  in  higher 
economic  growth,  lower  prices,  more  Jobs 
and  higher  govern  nent  revenues."  And  all 
this  happens  wlth(  ut  bMlget  cuts,  the  true 
believers  tell  us.  L  mch  K  not  only  free,  we 
get  a  bonus  for  eatl  ag  It.  P.  T.  Barnum,  move 
over. 

But  ridicule  is  rot  reason.  One  must  ap- 
praise the  historical,  quantitative  and  an- 
alytical foundatlois  on  which  the  Kemp- 
Roth  structure  Is  b  illt. 

Let's  start  with  their  assertion  that  "the 
Kennedy  tax  cut  irovldes  the  best  histori- 
cal proof"  that  thfir  tax  cut  will  work.  In 
the  light  of  Congressman  Kemp's  flattering 
references  to  my  paternal  role  in  the  1964 
tax  cut.  it  may  b^  a  bit  graceless  to  say 
quite  flatly  that  he*  has  been  misled  both  as 
to  the  cause  of  thi  Kennedy  tax  cut's  suc- 
cess and  as  to  the  rPreasury's  supposed  goof 
in  forecasting  Its  revenue  effects. 

THE   RECORD   IS   CRYSTAL   CLEAR 

First,  as  to  "veriict  of  history"  that  the 
Kennedy  tax  cut  fl$12  bllllon-plus,  roughly 
equivalent  to  $36  ^billion  today)  achieved 
Its  success,  to  quotfe  Mr.  Kemp,  "by  increas- 
ing aggregate  supply  by  Increasing  the  re- 
ward to  work  and  tovestment:"  on  the  con- 
trary, the  record  ks  crystal  clear  that  it 
was  its  stimulus  td  demand,  the  multiplied 
Impact  of  Its  release  of  over  $10  billion  of 
consumer  purchasing  power  and  $2  billion 
of  corporate  funds  that  powered  the  1964- 
65  expansion  and  Restored  a  good  part  of 
the  Initial  revenue  Ipsa. 

By  activating  idlej  human  and  physical  re- 
sources— reducing  (inemployment  from  6.6 
percent  in  January  1964  to  4.5  percent  in 
July  1965  (when  V^tnam  escalation  began) 
and  boosting  utiUsiitlon  rates  in  manufac- 
turing— it  drew  onj  "aggregate  supply"  ca- 
pacity that  already  existed.  Inflation,  which 
had  been  running  ut  1.4  percent  before  the 
tax  cut.  crept  up  to  only  1.6  percent  by 
the  summer  of  196  i.  The  purchasing  power 


punch  of  the  tax 


cut  was  thus  converted 
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Into  higher  sales  volume,  higher  output, 
more  Jobs  and  more  income,  not  into  higher 
prices. 

To  give  any  credence  to  the  Kemp-Roth 
thesis  that  the  1964  tax  cut  accomplished 
all  this  by  unleashing  incentives  and  trig- 
gering a  great  leap  forward  on  the  supply 
side,  one  would  have  to  find  a  sudden  bulge 
in  productivity  and  GNP  potential  In  the 
economic  statistics  for  the  mid-1960s. 

No  such  bulge  occurred.  True,  our  1962- 
1964  tax  cuts  were  well-designed  to  boost 
Investment  and  work  Incentives  (via  new 
investment  credits,  more  Uberal  deprecia- 
tion, a  cut  in  top  rates  from  91  percent  to 
70  percent  and  so  on).  But  these  benign 
effects  on  the  supply  side  work  slowly,  grad- 
ually tilting  the  productivity  growth  curve 
upward. 

Estimates  by  Norman  B.  Ture  that  a 
Kemp-Roth  tax  cut  would  in  a  little  more 
than  a  year  generate  huge  Investment  In- 
creases, four  million  new  Jobs,  $157  billion 
of  added  GNP  and  revenues  exceeding  pre- 
tax-cut levels  stretch  both  credulity  and 
facts.  As  Rudolph  Penner  of  the  American 
Enterprise  Institute  puts  It,  "There  can't 
be  two  or  three  or  four  times  more  bang  In 
a  Kemp-Roth  tax  cut  than  we've  had  with 
any  other." 

Second,  what  about  the  great  Treasury 
goof?  Just  one  statement  from  the  Roth- 
Kemp  release  will  Ulustrate  how  far  the 
facts  have  been  stretched:  "Although  Ken- 
nedy's Treasury  department  estimated  a 
six-year  revenue  loss  of  $89  billion,  his  tax 
cuts  expanded  the  economy  so  much  that 
revenues  actually  increased  by  $54  billion." 
To  attribute  to  the  1962-64  tax  cuts  all  the 
expansion  and  revenue  Increases  experienced 
in  1963-68  boggles  the  mind.  Among  other 
things,  it  totally  ignores  (1)  the  huge  (over-) 
stimulus  of  Vietnam  expenditures  and  (2) 
four  payroll  tax  rates  and  base  Increases 
in  those  years  as  well  as  $6  bUllon  of  reve- 
nues from  the  1966  Tax  Act. 

Even  more  Inexplicably,  those  who  put  the 
Kemp-Roth  numbers  together  seized  on  a 
table  the  Treasury  submitted  to  the  House 
Banking  Committee  In  1968  to  show  what 
revenues  would  have  been  if  (a)  the  economy 
had  expanded  as  rapidly  as  it  did  but  (b)  no 
1964  tax  cut  had  been  enacted.  In  contrast, 
the  careful  year-by-year  comparison  of  Treas- 
ury revenue  estimates  and  results  they 
should  have  made  shows  a  six-year  net  dis- 
crepancy of  only  $22  billion  (partly  by  grace 
of  compensating  errors)  rather  than  the  $143 
billion  they  assert.  Those  who  did  the  staff 
work  for  Congressman  Kemp  and  Sen.  Roth 
have  done  them — and  the  cause  of  rational 
tax  debate — a  serious  disservice. 

Now.  what  about  the  other  tax  cuts  cited 
by  Kemp-Roth  supporters  as  precedents  for 
the  supply  explosion  that  their  huge  tax  cut 
is  supposed  to  set  off? 

The  Andrew  Mellon  tax  cuts  of  the  1920s 
are  brought  forward  as  evidence.  "As  a  result 
(of  the  Mellon  cuts),  the  period  1921-29  was 
one  of  phenomenal  economic  expansion.  .  .  ." 
At  a  time  when  only  a  fejv  million  Americans 
paid  Income  taxes  and  federal  spending  was 
less  than  5  percent  of  GNP  (it  was  3  percent 
in  1929),  we  are  asked  to  believe  that  federal 
income  tax  cuts  alone  powered  the  growth  of 
ONP  from  $70  billion  in  1921  to  $103  billion 
In  1929. 

Or  take  another  favorite  precedent,  the 
1948  tax  cuts  in  West  Germany  to  which  the 
great  German  expansion  la  attributed.  As 
Chief  of  Internal  Finance  In  our  Military 
Government  in  Germany  in  1947-48,  "I  was 
there."  The  multiple  sources  of  expansion 
were  ( 1 )  a  tough  and  successful  currency  re- 
form, (2)  removal  of  rationing  and  wage  and 
price  controls,  (3)  the  Marshall  Plan,  (4) 
bountiful  harvesu.  (5)  a  bountiful  labor  sup- 
ply swollen   by   two   mllUon   refugees  from 
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Eastern  Europe  and  (6)  tax  reduction  and 
reform.  Yet  the  whole  German  "economic 
miracle"  is  attributed  to  tax  cuts. 

In  short,  the  Kemp-Roth  enthusiasts  rely 
excessively  on  post  hoc,  ergo  propter  hoc 
reasoning  and  on  a  one-dlmenslonal  view  of 
the  world.  Have  they  forgotten  that  there  is 
more  to  life  than  economic  life,  and  that 
there  Is  more  to  economics  than  taxes? 

Now.  for  a  look  at  the  "Laffer  Curve,"  a 
diagram  designed  to  show  how  tax  changes 
can  suppress  or  unleash  incentives  to  work 
and  invest  and  hence  affect  tax  revenues. 
The  tax  cuts  that  are  cited  as  "evidence" 
have  Just  been  explored.  But  let  me  go  be- 
yond this  to  look  at  the  assertion  that  we 
are  so  far  out  on  the  Laffer  Curve  that  tax 
cuts  would  release  enormous  tax -suppressed 
energlej.  Here  I  would  simply  echo  the  con- 
clusion of  Mr.  WllUam  Fellner  of  AEI:  "The 
U.S.  is  not  yet  at  high  enough  tax  rates  to 
produce  anything  like  the  revenue  explo- 
sion that  Laffer  is  predicting."  And  I  wotild 
agree  with  him  that  "where  the  U.S.  economy 
is  along  such  a  curve  is  completely  undocu- 
mented, unexplored  and  unknown." 

Have  tax  pressiu^s  Increased  sharply  since 
the  mld-60s  and  perhaps  brought  us  closer 
to  the  breaking  point?  Comparative  figures 
assembled  regularly  by  the  OECD  show  total 
U.S.  taxes  at  27.3  percent  of  GNP  in  1966  and 
29.6  percent  in  1976.  hardly  enough  of  an 
increase  for  tax  cuts  to  trigger  much  bigger 
responses  today  than  In  the  mld-60s.  Besides, 
with  top  Income  tax  rates  at  60  percent  and 
70  percent  instead  of  91  percent,  there  Is 
less  tax  disincentive  to  remove. 

But  let's  move  beyond  the  field  of  taxation 
and  take  another  cut  at  It.  Broadening  our 
horizon  to  include  the  whole  range  of  quan- 
titative surveys  and  studies  of  responses  to 
changes  in  after-tax  rewards  per  unit  of  work, 
savings  and  investment,  can  we  find  any 
support  for  the  Laffer-Kemp-Roth  thesis? 

First,  as  to  savings,  there  is  Uttle  aid  and 
comfort  In  "Denison's  Law."  Edwaird  F.  Deni- 
son  of  Brookings  has  found  that  U.S.  gross 
private  domestic  saving  has  for  a  century 
held  very  clwe  to  16  percent  of  ONP  (ad- 
justed to  a  high  employment  level)  year  in 
and  year  out  in  the  face  of  hiKh  taxes,  low 
taxes  or  virtually  no  taxes.  Contrary  findlnes 
about  the  elasticity  of  the  savings  rate  sUU 
fall  short  of  the  taxpayer  response  predicted 
by  oroponents  of  Kemp-Roth. 

But  what  about  labor  supply  elasticity? 
Don't  the  myriad  studies  of  the  responses  of 
workers  to  increases  or  decreases  in  take- 
home  pay  lend  some  support  to  the  Laffer 
thesis  that  big  tax  cuts  would  stimulate  a 
big  switch  from  leisure  to  work  and  thus 
sharply  Increase  labor  supply?  No. 

TWO  COKFLICTING   RESPONSES 

The  human  animal  has  two  quite  con- 
fiicting  resf>onses  to  Increases  in  take-home 
pay,  from  whatever  source.  Yes,  the  studies 
show  some  people  working  harder  and  longer 
as  tax  cuts  or  other  income  boosts  make 
leisure  and  sloth  more  "expensive."  But 
others  respond  to  an  income  boost  by  taking 
out  some  of  their  gains  In  more  leisure,  that 
Is,  by  working  less  hard  to  gain  a  given  target 
Income.  In  economic  terms,  the  studies  tell 
us  that  the  Income  elasticity  of  labor  supply 
Is  not  very  great  either  way.  and  it  is  not 
clear  whether  it  is,  on  net  balance,  negative 
or  positive.  So  the  Kemp-Roth  advocates 
would  once  again  look  in  vain  for  support  of 
their  belief  that  big  tax  cuts  would  cause  a 
vast  upsurge  In  labor  supply. 

To  summarize,  then,  nothing  In  the  his- 
tory of  tax  cuts,  econometric  studies  of  tax- 
payer responses,  or  field  surveys  of  incen- 
tives suggests  that  the  effects  of  a  big  tax 
cut  on  the  supply  of  output  even  begin  to 
match  Its  effects  on  the  demand  for  output. 
A  $114  billion  tax  cut  in  three  years  would 
simply   overwhelm   our  existing  productive 
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ci^Mcity  with  a  tidal  wave  of  Incxeued  de- 
mand and  sweep  away  all  hopes  of  curbing 
deficits  and  mntalning  '"^fffti  Indeed.  It 
would  soon  generate  urmrtng  defldtB  aiul 
roaring  Inflation. 

One  wonders  whether  theae  consldsnrtlaos 
are  not  beginning  to  generate  some  aHU- 
doubts,  as  they  should.  In  the  Kemp-Both 
camp.  Disarmlngly.  lAffer,  as  their  "eco- 
nomic gxuni."  recenUy  told  Hewsweek: 
"There's  more  than  a  reasonable  probability 
that  I'm  wrong.  But  .  .  .  why  not  try  same- 
thlng  new?"  Why  not?  One  reason  ml^t  be 
that  in  getting  the  BepubUcan  party  on  the 
Kemp-Both  book,  he  may  be  tt>f^t-np  it  o?er 
the  cliff.* 


PHILADELPHIA  VETERANS'  ADMIN- 
ISTRATION HOSPITAL  STILL  SUB- 
STANDARD 


HON.  ROBERT  W.  EDGAR 

OF  i>nn(STi:.TAinA 

IN  THE  HOUSE  OF  BEPREBENTATIVS8 

Wednesday.  July  12.  1978 

•  Mr.  EDGAR.  Mr.  Speaker.  In  the 
spring  of  1977  it  was  brought  to  my  at- 
tention that  the  operation  of  the  Vet- 
erans' Administration  hospital  and  out- 
patient clinic  in  Philadelphia  was  below 
standard  and  continuing  to  decline.  A 
member  of  my  staff  toured  the  hospital 
and  clinic,  we  informed  the  VA  Admin- 
istrator of  what  we  beUeved  the  prob- 
lem to  be.  and  an  investigation  of  both 
facilities  was  conducted  by  the  VA.  In 
July  of  1977  hearings  were  conducted  by 
the  Subcommittee  on  Medical  Facilities 
and  Benefits  of  the  House  Committee 
on  Veterans'  Affairs  in  Philadelphia 
where  we  received  testimony  from  critics 
of  the  hospital  and  clinic  as  well  as  testi- 
mony from  VA  personnel.  At  that  time 
we  received  assurances  that  the  situa- 
tion would  improve.  I  have  since  visited 
the  hospital  in  an  attempt  to  monitor 
what  improvements  have  been  made. 

Today,  I  am  inserting  in  the  Rccoso 
a  letter  from  Mr.  R.  E.  Lynch,  director 
of  th?  National  Veterans  Affairs  and  Re- 
habilitation Commission  of  the  Ameri- 
can Legion,  to  the  chief  medical  director 
for  the  Veterans'  Administration,  Dr. 
John  D.  Chase,  summarizing  the  situa- 
tion he  found  on  a  recent  visit  to  the 
Philadelphia  hospital  and  clinic.  From 
Mr.  Lynch's  letter  it  seems  that  there 
has  been  little,  if  any,  improvement. 

Mr.  Speaker,  as  you  can  see  this  is  not 
a  problem  that  has  recently  come  to 
light.  The  Veterans'  AdministratiOTi  has 
been  advised  repeatedly  of  conditimis  in 
Philadelphia.  From  the  VA  Central 
Office  here  in  Washington  and  hospital 
officials  in  Philadelphia  we  continue  to 
hear  assurances  of  future  improvements. 
We  have  had  enou^  assurances  in  the 
past  year  and  one-half,  we  want  action. 

I  commend  the  American  Legion  for 
their  continued  interest  in  the  hospital 
and  clinic  in  Philadelphia  and  their  de- 
termination to  see  this  problem  rectified. 
I  would  hope  that  the  Veterans'  Admin- 
istration would  finally  take  some  con- 
structive criticism  and  move  quickly  to 
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correct   the   problems   in   Philadelphia 
which  have  existed  for  far  too  long 
■nie  letter  follows: 

Thk  Amebxcan  Lxoxom, 

1608  K  Street,  N.W. 
Washington,  D.C..  July  5. 1978. 
Dr.  John  D.  Chasb, 

Chief  Medical  Director,  Veterans  AdminUtra- 
Uon,  Washington.  D.C. 

Okm  De.  Chasx:  The  American  Legion  has 
shared  genertf  concern  for  the  operations  of 
the  Philadelphia  VA  Hospital  and  the  PhU- 
adelphla  Outpatient  Clinic.  On  June  29, 
1878,  I  had  opportunity  to  visit  both  of 
those  installations.  The  observations  I  offer 
herewith  are  based  on  those  visits,  confer- 
ence with  the  hospital  director  and  members 
of  his  staff,  with  the  director  of  the  clinic, 
and  Information  received  from  others,  in- 
cluding a  Field  Representative  from  our  own 
staff,  the  Department  Service  Officers  of  the 
Pennsylvania  and  New  Jersey  American 
Legion,  and  personnel  at  the  VA  Center 
PhUadelphla. 

Criticism  offered  here,  is  intended  to  be 
constructive,  as  the  only  objective  of  the 
Legion  is  the  efficient  functioning  of  the  hos- 
pital and  clinic  in  fulfillment  of  their  mis- 
sions. 

It  will  be  stated  at  the  outset,  that  of  all 
the  criticism  this  organization  has  heard 
and  received  about  the  PhUadelphla  situa- 
tion, there  has  been  no  general  indictment 
of  the  quality  of  care  being  provided  to  vet- 
eran patients.  WhUe  the  operations  of  the 
hospital  and  clinic  have,  in  our  Judgment 
been  seriously  impaired  for  some  time,  the 
clientele  have  received,  so  far  as  we  are  able 
to  determine,  a  quality  of  care  that  meets 
standards  of  the  VA. 

While  our  observations  are  set  forth  be- 
low, the  final  conclusion  can  be  stated  at 
the  beirlnning.  The  problems  at  the  hospital 
and  cUnlc  appear  to  be  the  result  of  a  fail- 
ure of  management.  The  responsibility  for 
that  failure  would  seem  to  have  to  be  as- 
signed to  the  responsible  officers  at  the  in- 
stallations, and  to  Central  Office  which  did 
not  control  the  situation  before  it  Rot  out  of 

i^t^fc  ^J?  *^*°  required  an  Inordinate 
lenrjth  of  Ume  to  progress  to  visible  improve- 
ment. 

,  5*'!??"'****""  *"  offered  concerning  the 
following:  (1)  Medical  Administration  Serv- 

1^;  ^A.^lt'  ?*°™'*'  <^>  '^«  'louble  affilia- 
tion. (4)  Admitting  Service,  (6)  Parking  Lot, 
(8)  Need  for  a  funded  ATU,  (7)  Medical  In- 
tensive Care  Unit.  (8)  Anticipated  Impact  of 
Camden  VAH.  {»)  Outpatient  Clinic. 

MKDICAI.    ADMIKISTKATION    SERVICZ 

.  J"*." . *""*"*  functioning  of  the  Medical 
Administrative  Service  Is  quite  bad.  Informa- 
tion received  from  VA  Center,  PhUa..  estab- 
lishes that  It  routinely  requires  six  months 
or  more  to  obtain  hosoltai  summaries  from 
the  hosplUl,  if  the  patients'  record^  are  not 
lost  in  the  meantime.  There  are  fee  basis 
reimbursements  pending  since  at  least  No- 
vember 1977.  (This  latter  situation  results, 
among  other  things  m  physicians  refusing  to 
J^^SPk.,!***"*"  patients,  and  assigning  un- 
paid blUs  to  collection  agencies  which  then 
haraw  the  veterans.)  A  new  Chief  of  Medical 
Administration  has  Just  arrived.  He  attended 
the  meeting  I  had  with  the  Director  In 
response  to  my  direct  question,  he  indicated 
he  thought  he  could  get  the  situation  under 
control  in  approximately  80  days.  It  must  be 
noted,  however,  that  the  current  Director  has 
t*tn  on  dutjf  since  January,  and  there  has 
own  no  Blgnlflcant  Improvement  In  MAS  op- 
eration, to  date.  My  plan  is  to  check  into  this 
matter  again  after  a  reasonable  interval.  If 
J',,,^^       **'•'*  Improved  substantially,  I 

7111^1^^1  *«*"'•  '^*  'ituatlon  4lth 
reference  to  both  summaries  and  relmburse- 

S  a5      tat*         "'  *"**  *""'**"  ^  defended 
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concerning  this  sub- 
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t  Director,  Chief  of  MAS, 
Staff.  The  general  problem 
t  part  ascribed  to  lack  of 
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There  have  b«  en  serious  morale  problems 
at  both  VAH  an<  the  Outpatient  Clinic.  The 
director  and  his  senior  officers.  Including  the 
director  of  the  ( ;ilnlc.  Insist  that  morale  is 
steadily  ImprovD  ig.  There  Is  sufficient  Infor 


to 


by   those   with   whom   I 


spoke,    to    concl  ide   that    there    have   been 


I  0  the  morale  problem.  Hope- 
aspects  of  the  problem  are 


now  disappearlr  g.  The  Director  expressed 
the  belief  that  ije  has  been  able  to  achieve 
significant  Imprbvement  by  a  nvmiber  of 
means,  Includln  5  the  maintenance  of  a 
known  accesslbll  ty  on  his  part  to  both  staff 
and  patients. 

The  morale  sit  latlon  can  only  be  ascribed 
to  management  failure  of  the  past,  and  it 
is  a  serious  Indictment  of  that  management. 
Based  on  comment  from  all  those  with  whom 
I  spoke  In  Philadelphia,  I  have  no  reason 
to  doubt  the  paesent  Director's  statement 
that  the  situation  is  Improving.  The  new 
Chief  of  MAS,  ill  ewlse,  expressed  confidence 
that  he  can  resti  re  morale  in  his  service. 

Central  Office  has  a  direct  responsibility 
to  closely  monlto  the  matter  of  staff  morale, 
and  to  take  wha  ever  action  is  necessary  to 
preclude  any  fu  ther  deterioration  in  this 
regard. 

DOtTI  LE   AFFILIATION 

Thte  hospital  S  as  aflUlatlon  with  the  Uni- 
versity of  Pennsj  Ivanla  and  with  the  Medi- 
cal College  of  i'ennsylvania.  The  double 
affiliation  appear:  to  be  the  cause  of  some 
awkwardness  In  jperations.  For  one  thing, 
there  are  two  cl  lefs  of  both  medical  and 
surgical  service.  TJhat  doesn't  sound  practical 
to  my  non-profsBslonal  mind.  Wards  have 
beds  assigned,  specifically  to  residents  of 
the  different  schfiols.  The  Chief  of  Staff  Is 
ity. 

lU  in  the  world  on  all  sides, 
lem  would  seem  to  be  that 
ery  large,  and  the  College 

„    ,.  Therefore,  the  University 

dominates  the  deration  of  the  hospital 
Nobody  with  whcfci  I  spoke  denied  that  the 
double  affiliation,  causes  problems.  It  may 
be  true  that  MCFJ  could  not  survive  without 
the  VA  affiliation^  but  I  must  say  that  the 
double  affiliation  (loes  not  seem  to  be  advan- 
tageous to  VAH,  However  the  probem  can 
be  worked  out,  the  goal,  in  my  opinion, 
should  be  a  slngK  aflUlatlon  at  this  hospital. 

ADM]  rriNO   SESVICZ 

As  I  was  Inforfcned,  it  presently  requires 
approximately  thjee  hours  to  complete  the 
admission  proce*  Management  and  the 
Chief  of  SUff  In^sted  they  are  working  on 
this  problem,  and,  the  new  Medical  Adminis- 
tration Chief  assu  red  that  it  would  be  a  mat- 
ter of  priority  vith  him.  I  toured  the 
admitting  area,  «nd  was  told  the  physical 
setup  has  been  Unproved.  There  have  been 
Instances  where  iitretcher  cases  have  been 
held  unattended   In  the  hallways  for  more 
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llobody  could  defend  that, 
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PAR]  UNO   LOT 

The  one  thing  thi  ,t  everybody  In  Philadel- 
phia agrees  on  Is  tt  e  need  for  more  parking 
space.  Prior  to  my  visit  at  Philadelphia,  I 
had  heard  all  the  :omplalnts  about  Inade- 
quate parking  and  t  le  results  thereof.  On  my 
arrival  at  the  hosplfa  il,  I  heard  them  all  again. 

The  essence  of  th«  problem  Is  that  this  Is  a 
large  urban  hospital,  and  there  is  Just  not 
sufficient  parking  sjiace  to  take  care  of  the 
traffic  of  all  kinds  the  hospital  generates. 
Central  Office  should  make  the  solution  to 
this  problem  a  prlo-lty  matter,  and  further 
discussion  herein  se(  ims  unnecessary. 

NEED   FOl     FtTNDED   ATU 

Since  the  Adminli  itrator  has  made  the  al- 
cohol treatment  programs  of  the  VA  a  per- 
sonal priority,  I  do  npt  understand  why  there 
Is  not  a  funded  unit  at  a  large  urban  hos- 
pital such  as  Philadelphia  VAH.  Presently,  the 
hospital  has  a  Day  pare  Program.  It  clearly 
needs  a  funded  rehabilitation  unit.  Given  the 
incidence  of  alcoholj problems  among  its  cli- 
entele, I  do  not  understand  why  this  has  not 
been  a  priority  fromi  Central  Office. 

Detoxification  has  been  accomplished  with 
the  assistance  of  a  jletox  unit  at  St.  Luke's 
It.  Luke's  has  lost  public 
>x  unit,  and  is  discon- 
•vice— which  wUl  result 
llty  to  VA.  This  wiU  be 
I J  clearly  are  not  enough 
beds  on  the  medical  j  wards  to  accomplish  all 
the  detoxlng  that  IsJ  needed.  A  funded  ATU, 
with  some  detoxlng  feeds  would  help. 

MEDICAL  INTHNSIVE  CARE  UNIT 

I  toured  the  MICuJ  It  is  anbellevably  small 
In  space  allocation  lor  the  type  of  service 
It  Is  performing.  Hbw  It  passed  JCAH  In- 
spection I  do  not  knoW. 

There  is  an  addltldnal  shortage  of  person- 
nel In  the  unit,  that  will  apparently  be  at 
least  partially  solved  I  with  the  assignment  of 
seven    additional    positions    that    are    now 


Hospital.  I  was  told 
funding  for  its  de 
tlnulng  its  public  s 
In  loss  of  its  avalla 
a  problem,  since  the 


being  recruited. 

CAMDl4f  IMPACT 

There  Is  a  genenllzed  concern  at  VAH 
Philadelphia  about  ihe  impact  of  Camden 
VAH  on  VAH  Philadelphia.  I  was  asked  sev- 
eral times  what  the  affiliation  will  be.  There 
Is  expectation  of  los^  of  about  15%  of  the 
present  clientele  with  the  completion  of 
Camden  VAH.  It  is  understood  now  that  with 
improvement  of  prospects  for  completion  of 
Camden  VAH,  a  NHOU  at  Philadelphia  may 
not  occur  In  the  nearttuture.  I  agree  with  the 
assessment  at  Philadelphia  that  a  NHCU 
continues  to  be  needed,  and  it  should  be 
projected  in  Central  lOfflce  planning. 

Some  of  the  discussion  about  a  Camden 
affiliation  seems  to  s|em  from  the  fact  that 
Philadelphia  has  fiv4  medical  schools,  and 
the  affiliation  of  one  |  of  them  with  Camden 
would  be  good.  I  advised  those  with  whom 
I  spoke  that  it  is  my  understanding  that  this 
win  not  happen,  as  it  is  expected  Camden 
will  affiliate  with  the  IMedlcal  School  of  New 
Jersey,  which  plans  kn  extension  from  Ita 
present  campus  at  Riitgers. 

PHILADELPHIA  ojtTTPATIENT  CLINIC 

The  Philadelphia  Qutpatlent  Clinic  con- 
tinues to  be  a  serious  problem.  Some  time 
ago,  following  the  clinic's  being  placed  under 
management  of  the  hospital,  the  situation 
there  became  very  bad,  apparently  with  ref- 
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erence  to  all  phases  of  operations,  although 
service  continued  to  be  rendered  to  veterans. 
Currently  things  are  much  Improved.  This 
seems  to  be  the  result  of  the  efforts  of  the 
new  Clinic  Director,  who  has  been  assigned. 

The  essence  of  this  problem  is  that  the 
clinic  staff  does  not  believe  it  receives  ade- 
quate support  from  the  hospital  staff.  Clinic 
staff  believes  Its  needs  are  secondary  to  hos- 
pital operations.  Personnel  complain  of  lack 
of  imderstandlng  and  concern.  It  is  averred 
that  the  situation  will  not  change,  even 
though  It  has  improved  with  new  manage- 
ment at  both  the  hospital  and  the  clinic. 

The  hospital  Director  and  the  clinic  Di- 
rector {4>pear  to  have  a  satisfactory  working 
relationship.  Even  now,  however,  that  re- 
lationship does  not  extend  to  personnel  of 
all  divisions  of  the  hospital. 

The  problems  that  presently  exist  devel- 
oped when  the  clinic  lost  Its  Independent 
status,  and  became  attached  to  the  hospital. 
Nor  is  there  any  expectation  by  clinic  staff 
that  there  will  be  an  ultimate  resolution  of 
the  problems,  which  fall  into  the  areas  of 
communication,  understanding  and  con- 
cern, all  of  which  affect  delivery  of  support 
services. 

After  talking  to  many  different  people,  hav- 
ing a  variety  of  perspectives,  my  personal 
conclusion  is  that  the  cUnic  will  continue 
to  be  a  problem,  until  and  unless  it  reverts 
to  an  Independent  status,  as  is  the  case  with 
at  least  some  other  of  the  urban  clinics 
within  the  system.  At  the  present  time,  there 
Is  a  generalized  lack  of  trust  and  acceptance 
between  the  staffs  of  the  clinic  and  the 
hospital. 

The  situation  was  Just  short  of  disastrous 
prior  to  arrival  of  the  present  clinic  director. 
His  personal  efforts  appear  to  have  been 
salutary,  and  recent  improvements  have  to  be 
ascribed  to  him  personally.  The  hospital  di- 
rector deserves  some  share  of  credit  also. 
However,  the  present  improved  situation  ap- 
pears to  be  tenuous.  If  either  director  were 
to  be  replaced  it  would  have  to  be  antici- 
pated that  things  could  deteriorate  again. 

In  view  of  all  this.  It  Is  my  camion  that 
Central  Office  should  give  serious  considera- 
tion to  restoring  the  independent  status  of 
the  clinic. 

I  toured  the  cllulc  facilities.  Much  needs 
to  be  done  there.  The  director  has  done  a 
great  deal  in  a  short  time.  Whether  com- 
pletely satisfactory  Improvement  can  be 
achieved  tmder  present  management  arrange- 
ment Is  at  best  questionable. 

The  presentation  in  this  letter  is  a  gen- 
eral overview  of  the  situation  at  the  Phila- 
delphia hospital  and  clinic  as  It  appears  to 
me  at  the  present  time.  Specific  and  detailed 
observations  will  continue  to  be  offered 
through  surveys  made  by  an  American 
Legion  Field  Representative. 

We  win  continue  to  pay  close  attention 
to  operations  at  the  clinic  and  hospital  un- 
til the  problems  there  have  been  satisfac- 
torily resolved. 
Sincerely, 

R.  E.  Lynch, 
Director,  National  Veterans  Affairs  and 
Rehabilitation  Commission.% 


PUBLIC  FINANCING  OP  ELECTIONS 


HON.  BILL  FRENZEL 

OF  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  12,  1978 

•  Mr.  PRENZEL.  Mr.  Speaker,  I  would 

like  to  draw  my  colleague's  attention  to 

the  Marquis  Chllds  article  which  ap- 
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peared  on  July  11,  1978  in  the  Washing- 
ton Post. 

It  has  been  rumored  that  the  attempt 
to  attach  a  public  financing  amendment 
to  the  Federal  Election  CcHnmission  au- 
thorization may  not  succeed  on  a  parlia- 
mentary procedure.  I  hope  the  rumor  is 
well  founded,  however,  if  it  should  sur- 
vive and  reach  the  House  floor,  I  would 
urge  my  colleagues  to  consider  Mr. 
Child's  observations  about  the  value  of 
incumbency.  Tlus  is  an  especially  impor- 
tant aspect  of  the  expenditure  limita- 
tion imposed  on  both  the  inciunbent  and 
challenger  in  the  proposed  public  financ- 
ing amendment. 
I  commend  the  following  article : 
Perks,  or  How  To  Get  Reelected 
(By  Marquis  Chllds) 

The  guessing  now  Is  that  the  change  In 
the  lineup  of  Democrats  and  Republicans  In 
Congress  after  the  November  election  wUl  be 
hardly  more  than  the  normal  losses  that  can 
be  expjected  in  an  off-year  election.  That 
would  mean  a  loss  for  the  majority  party  in 
the  neighborhood  of  25  seats  In  the  House 
out  of  the  280  they  now  hold.  And  this,  let 
It  be  added,  when  President  Carter  stands  at 
a  lower  rating  at  this  point  than  any  of  his 
five  Immediate  predecessors. 

The  reason,  as  representatives  who  talk 
frankly  readily  say.  Is  the  enormous  advan- 
tage the  sitting  member  has.  The  value  of  his 
perquisites  today  adds  up  to  at  least  »600,000 
a  year — and  that  may  be  a  conservative  esti- 
mate. 

Staff  alone  accounts  for  more  than  $250,000. 
This  covers  staff  In  the  representatives  dis- 
trict. Three  or  four  staffers  In  the  district 
offices  are  schooled  to  care  for  constituents' 
needs.  They  are  nursemaid-governesses 
smoothing  the  path  through  the  tangled 
forms  and  regulations  of  government.  Even 
the  congressman  himself  sometimes  takes 
over  details  from  a  favored  constituent. 

"Sure,  I  get  a  letter  complaining  that  the 
fellow's  garbage  Isn't  being  picked  up,"  one 
representative  said.  "So  what  do  I  do?  I  sit 
down  and  write  a  personal  letter  to  the  town 
council  or  maybe  to  an  alderman  who  hap- 
pens to  be  a  friend  of  mine  and  I  get  results." 

The  latest  extraordinary  perk  Is  the  mobile 
office.  It  is  a  van  with  a  staffer  In  charge  that 
tours  the  district  as  a  kind  of  traveling  bill- 
board, since.  In  not  Inconspicuous  letters.  It 
carries  the  congressman's  name.  Parked  In  a 
shopping  center  or  near  a  recreation  area.  It 
Is  an  Invitation  to  one  and  all  to  come  in  and 
talk  about  troubles  with  their  television  re- 
pairman or  why  the  Veterans  Administration 
has  failed  to  approve  a  worthy  claim. 

A  veteran  of  nearly  30  years  in  the  House, 
Rep.  Richard  Boiling  (D-Mo.),  who  helped  at 
the  start  of  his  career  to  Initiate  the  service 
of  staffers  In  the  district,  says  the  mobile  of- 
fice is  mighty  useful  in  sprawling  Kansas 
City,  his  bailiwick,  the  Boiling  office  is  on  tour 
four  days  a  week.  One  useful  service  the 
mobile  performs  Is  to  register  voters,  and  this 
Is  particularly  true  with  registration  at  a  low 
point  and  the  possibUity  that  voter  turnout 
in  November  may  be  at  an  unprecedented 
low. 

Besides  staffs  and  district  offices,  the  in- 
cumbent gets  a  newsletter  printed  and  dis- 
tributed free  of  charge.  He  also  has  access  to 
radio  and  televlsloft  facilities  In  the  House 
Office  Building  that  give  him  an  advantage 
with  stations  back  home. 

Hammered  away  at  again  and  again  by 
earnest  reformers,  the  two-year  term  for 
members  of  the  House  is  an  anomaly  that 
defies  reason.  No  sooner  are  you  elected  than 
you  must  start  to  work  for  your  reelection. 
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As  the  experience  of  Rep.  JOtin  B.  Anderson 

(R-III.)  illustrates.  It  has  beoome  even  more 
a  costly  burden.  One  of  the  aUest  and  most 
knowledgeable  members  of  Oongrees,  Ander- 
son is  rated  llberal-to-moderate.  As  such  he 
was  targeted  for  elimination  by  the  conaenra- 
tlves  In  the  Republican  primary  in  his  home 
district  of  Rockford.  lU. 

His  opponent  was  the  Bev.  Donald  Lyon  of 
the  Church  of  the  Open  Bible,  whose  poUtlcal 
views  barely  postdated  the  Stone  Age.  Con- 
servatives, mostly  from  outside  the  state, 
poured  in  money  to  bring  the  Reverend 
Lyon's  spending  total  to  (240,000,  and  that 
did  not  Include  the  cost  of  the  dlrect-maU 
anti-Anderson  campaign  conducted  by  the 
highly  profitable  operation  of  Richard 
Viguerle  In  Virginia. 

Facing  that  kind  of  challenge,  Anderson 
spent  more  than  $160,000,  and  be  won  by  58 
percent  to  42  percent.  Agailnst  a  little-known 
Democratic  opponent,  he  is  considered  a 
likely  victor  in  November. 

A  recent  poll  showed  the  paradox  of  today's 
Congress  As  a  body  Congress  had  a  low  rat- 
ing, comparable  to  that  of  the  President.  But 
as  individuals  attuned  to  the  wishes  and 
needs  of  their  constituents  they  rated  fairly 
high.  It  is  the  role  of  nurse  ready  for  help  and 
consolation. 

It  Is  a  curious  reversal  of  the  old  order.  In 
an  earlier  era,  the  Dosses  like  Prank  Hague  of 
New  Jersey  and  Tom  Pendergast  of  Missouri 
dispensed  Jobs  as  reward  for  loyal  voters.  The 
federal  government  has  so  completely  taken 
over,  in  one  way  or  another,  the  Job  operation 
that  Jobs  are  no  worry. 

Given  the  money  available  for  staff,  the 
geometric  increase  in  the  number  of  staffers 
Is  hardly  a  surprise.  They  have  become  a  force 
almost  as  powerful  as  the  elected  Congress.* 


LEGISLATION  TO  EXEMPT  PSRO's 
FROM  FREEDOM  OF  INFORMA- 
TION ACT 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  12,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  insure  that 
Professional  Standards  Review  Organi- 
zations (PSRO's)  will  not  be  subject  to 
the  full  range  of  information  disclosure* 
requirements  of  the  Freedom  of  Infor- 
mation Act.  I  am  pleased  to  note  that 
my  good  friend  the  Honorable  Paul 
Rogers,  chairman  of  the  Subcommittee 
on  Health  and  the  Environment,  is  join- 
ing me  in  cosponsoring  this  legislation. 

This  legislation  is  necessary  because  on 
April  25,  1978,  the  Federal  District  Court 
for  the  District  of  Columbia  rendered  a 
decision  which  casts  serious  doubt  on 
the  continued  success  of  the  PSRO  pro- 
gram. The  decision  held  that,  for  pur- 
poses of  requiring  disclosure  of  informa- 
tion under  the  Freedom  of  Information 
Act,  the  act  is  applicable  to  PSRO. 

The  PSRO  program,  a  mechanism  rec- 
ognized by  the  Federal  Government  as 
the  desirable  method  for  reviewing  the 
quality,  appropriateness,  and  medical  ne- 
cessity of  medical  services  provided  luider 
medicare  and  medicaid,  is  founded  upon 
the  concept  of  support  and  close  cooper- 
ation of  the  medical  profession.  Indeed, 
I  believe  that  It  is  only  the  medical  pro- 
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fesslaD  that  can  properly  evaluate  qual- 
ity, appropriateness,  and  medical  neces- 
sity. In  fact  the  legislative  history  of  the 
PSRO  statute  notes  that  "it  is  preferable 
and  appropriate  that  organizations  of 
professionals  imdertake  review  of  mem- 
bers of  the  profession  rather  than  for  the 
Government  to  assume  that  role." 

However,  that  medical  evaluation  is 
performed  in  major  part  upon  review  of 
data  and  Information  provided  to  the 
PSRO  by  physicians.  In  order  to  perform 
its  functions  properly  the  PSRO  must 
utilize  and  have  access  to  a  great  amount 
of  data  and  information  i)ertainlng  to  pa- 
tients and  physicians. 

Congress  recognized  the  sensitive  na- 
ture of  the  individual  medical  records  of 
patients  and  physicians  and  also  recog- 
nized that  an  integral  part  of  encourag- 
ing necessary  medical  participation  is 
the  need  to  insure  confidentiality  of  that 
information.  Tto  that  end  Congress  pro- 
vided in  the  PSRO  law  that  Information 
obtained  by  the  PSRO  would  be  confi- 
dential. 

Now.  however,  the  court  decision 
would  subject  information  in  the  posses- 
sion of  the  PSRO  to  potential  public  dis- 
closure through  the  vehicle  of  the  Free- 
dom of  Information  Act.  Such  disclo- 
sure would  imdermine  physician  confi- 
dence in  PSRO  protection  of  confiden- 
tial information  and  would  discourage 
support  of  the  program. 

Mr.  Speaker,  the  severe  Impact  of  the 
court's  decision  on  this  Important  pro- 
gram cannot  be  exaggerated.  In  fact  the 
district  court,  in  rendering  its  ruling 
was  aware  of  the  negative  impact  of  its 
action: 

.  .  .  The  Court  la  weU  aware  .  .  .  that  the 
peer  review  mechanism  which  Congress 
wisely  established  In  enacting  the  PSRO 
program,  will  experience  a  severe  setback. 
If  not  a  fatal  blow,  should  PSRO  records 
become  generally  avaUable  through  POIA 
But,  the  remedy  for  alleviating  these  Justifi- 
able concerns  lies  with  Congress,  not  the 
courts. 

Given  the  Importance  Of  this  program 
In  assuring  the  highest  standards  of 
^medical  care  and  In  alleviating  the 
spirallng  Increases  in  the  costs  of  medical 
care,  I  believe  that  It  Is  extremely  Im- 
portant that  the  Congress  respond  Im- 
mediately to  the  Invitation  of  the  court. 
I  would  therefore  urge  the  speedy  enact- 
ment of  this  legislation.* 


THERE  IS  NO  FREE  LUNCH 

HON.  J.  J.  PICKLE 

or  TXZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdav.  July  12,  1978 
•  Mr.  PICKLE.  Mr.  Speaker.  I  was  very 
glad  to  see  Mr.  Walter  HeUer's  column 
on  the  editorial  page  of  the  Wall  Street 
Journal  this  morning  concerning  the 
Kemp-Roth  tax  proposal  and  the  Laffer 
Curve. 

Our  colleague  from  New  York  (Mr. 
Kntp)   has  repeatedly  pointed  to  the 
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Kennedy  adn  Inistration  tax  cut  as  a  Jus- 
tification for  his  deficit  spending  pro- 
posal. Now.  At.  Heller,  who  served  as 
chairman  of  the  CoimcU  of  Economic 
Advisers  imdjr  President  Kennedy,  has 
provided  us  w  1th  the  true  story  about  the 
Kennedy  tax  cut  and  the  economic  situ- 
ation in  the  i  aid-1960s.  Professor  Heller 
gives  us  a  goc  d  analysis  of  the  historical 
and  economl*  basis  of  the  Kemp-Roth 
proposal  and 'he  reaches  the  same  con- 
clusion that  I  have  stated  several  times 
recently  herejon  the  fioor  of  the  House. 

His  summaiy  Is  thls: 

A  $1 14  billion  tax  cut  In  three  years  would 
simply  overwhelm  our  existing  productive 
capacity  with  k  tidal  wave  of  increased  de- 
mand and  sweip  away  all  hopes  of  curbing 
deficits  and  obtaining  Infiatlon.  Indeed,  It 
would  soon  generate  soaring  deficits  and 
roaring  Inflatlr-'- 


I  hope  th£ 
note  of  this 
larly  my  frl€ 
aisle  who  hai 
concern  fori 
budget. 

The  article  1 


my  colleagues  will  take 
iportant  analysis  partlcu- 
ids  on  both  sides  of  the 

traditionally  shared  my 
balancing    the    Inderal 


follows: 

[From  the  Wall  Street  Journal,  July  12, 1978] 

The  Ksmp-:  (oth-Laffer  Pkm  Lttnch 

(By  Walter  W.  Heller) 

Sound  the  tn  impets  and  hear  the  heralds: 
There  Is,  after  all,  such  a  thing  as  a  free 
lunch!  And  It's  not  soft-headed  liberals  but 
hard-headed  co  iservatlves  that  bear  the  glad 
tidings. 

More  explicit  y.  It  Is  Congressman  Kemp 
and  Senator  Ro  ;h  with  their  $114  billion  tax 
cut  bill — embn  ced  as  official  OOP  policy — 
who  offer  us  tl  ils  bonanza.  On  their  silver 
platter,  one  fln<  s  a  33  percent  or  $98  billion, 
serving  of  Indl  ridual  income  tax  cuts  and 
a  garnish  of  $i  l.S  billion  In  corporate  cuts, 
both  to  be  phi  sed  in  over  the  next  three 
years. 

And  It  won't  tost  us  a  thin  dime.  Accord- 
ing to  the  KeiH3-Roth  Jime  1978  "Tax  Cut 
Nows,"  their  culfc  "will  Increase  the  incentive 
to  work,  save  a^d  invest,  resulting  in  higher 
economic  growU  i,  lower  prices,  more  Jobs  and 
higher  govemm  snt  revenues."  And  all  this 
happens  without  budget  cuts,  the  true  be- 
lievers tell  us.  L  inch  Is  not  only  free,  we  get 
a  bonus  for  eat  Ing  it.  P.  T.  Bamum.  move 
over. 

But  ridicule  1 1  not  reason.  One  must  ap- 
praise the  histo-ical,  quantitative  and  ana- 
lytical foundatl<  ns  on  which  the  Kemp-Roth 
structure  is  bull  . 

Let's  start  wi  h  their  assertion  that  "the 
Kennedy  tax  cu4  provides  the  best  historical 
proof"  that  thotr  tax  cut  will  work.  In  the 
light  of  Congrestman  Kemp's  flattering  refer- 
ences to  my  paternal  role  In  the  1964  tax  cut, 
It  may  be  a  bit  graceless  to  say  quite  flatly 
that  he  has  been  misled  both  as  to  the  cause 
of  the  Kennedy!  tax  cut's  success  and  as  to 
the  Treasury'B  t  apposed  goof  In  forecasting 
Its  revenue  effect  s. 

THX   RXC<  XD   IS   CSTSTAL   CIAUI 

First,  as  to  "jerdlct  of  history"  that  the 
Kennedy  tax  cuk  ($12  bllllon-plus,  roughly 
eqiUvalent  to  $3  I  billion  today)  achieved  its 
success,  to  quot!  Mr.  Kemp,  "by  increasing 
aggregate  supply  by  increasing  the  reward  to 
work  and  investment:"  on  the  contrary,  the 
record  is  crystal  eiear  that  it  was  its  stimulus 
to  demand,  the  tnultlplied  Impact  of  Its  re- 
lease of  over  $lt>  billion  of  consumer  pur- 
chasing power  4nd  $2  billion  of  corporate 
funds,  that  powsred  the  1964-6S  expansion 
and  restored  a  g  >od  part  of  the  Initial  reve- 
nue loss. 
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No  such  bulge 
1964  tax  cuts  wer 
Investment   and 


levels  stretch  botl 
Rudolph  Penner  ol 
Institute  puts  it,  ■" 
or  four  times  mor 


By  activating  I  He  human  and  physical 
resources — reducing  unemployment  from  6.6 
percent  In  Januajy  1964  to  4.5  percent  In 
JiUy  1966  (when  T  letnam  escalation  began) 
and  boosting  utUl  sation  rates  in  manufac- 
turing— it  drew  oa  "aggregate  supply"  ca- 
pacity that  alread  r  existed.  Inflation,  which 
had  been  running  .at  1.4  percent  before  the 
tax  cut,  crept  up  o  only  1.6  percent  by  the 
summer  of  1966.  Tl  e  purchasing  power  punch 
of  the  tax  cut  was  hus  converted  into  higher 
sales  voliune,  higher  output,  more  Jobs  and 
more  Income,  not  nto  higher  prices. 

To  give  any  crepence  to  the  Kemp-Roth 
thesis  that  the  1064  tax  cut  accomplished 
all  this  by  unleashing  Incentives  and  trigger- 
ing a  great  leap  forward  on  the  supply  side, 
one  would  have  t*  find  a  sudden  bulge  in 
productivity  and  ONP  potential  in  the  eco- 
nomic statistics  foij  the  mid-1960s. 

:curred.  True,  our  1963- 
well-deslgned   to  boost 

.,jrk   incentives    (via   new 

Investment  credits j  more  liberal  depreciation, 
a  cut  In  top  rates  irom  91  percent  to  70  per- 
cent and  so  on) .  Bht  these  benign  effects  on 
the  supply  side  woi&  slowly,  gradually  tlltmg 
the  productivity  gtowth  curve  upward. 

Estimates  by  Norinan  B.  True  that  a  Kemp- 
Roth  tax  cut  wouljl  in  a  little  more  than  a 
year  generate  huge  Investment  increases, 
four  million  new  Jbbs,  $157  billion  of  added 
ONP  and  revenues  exceeding  pre-tax-cut 
credulity  and  facts.  As 
the  American  Enterprise 
here  can't  be  two  or  three 

!  bang  in  a  Kemp-Roth 

tax  cut  than  we've  [had  with  any  other." 

Second,  what  akout  the  great  Treasury 
goof?  Just  one  statement  from  the  Ro9- 
Kemp  release  wlll|  illustrate  how  far  the 
facts  have  been  sttetched:  "Although  Ken- 
nedy's Treasury  department  estimated  a 
six-year  revenue  idss  of  $89  billion,  his  tax 
cuts  expanded  the  economy  so  much  that 
revenues  actually  increased  by  $64  billion." 
To  attribute  to  th^  1962-64  tax  cuts  all  the 
expansion  and  revenue  Increases  experienced 
in  1963-68  boggles!  the  mind.  Among  other 
things,  it  totally  Igilores  (1)  the  huge  (over-) 
stimulus  of  Vletnatn  expenditures  and  (2) 
four  payroll  tax  iktes  and  base  Increases 
In  those  years  as  Well  as  $6  bUllon  of  reve- 
nues from  the  1966  Tax  Act. 

Even  more  inexpicably.  those  who  put  the 
Kemp-Roth  numbers  together  seized  on  a 
table  the  Treasury' submitted  to  the  House 
Banking  Committee  in  1968  to  show  what 
revenues  would  hate  been  if  (a)  the  econ- 
omy had  expanded;  as  rapidly  as  It  did  but 
(b)  no  1964  tax  cjit  had  been  enacted.  In 
contrast,  the  careful  year-by-year  compari- 
son of  Treasury  rekrenue  estimates  and  re- 
sults they  should  have  made  shows  a  six- 
year  net  discrepancy  of  only  $22  billion 
(partly  by  grace  Of  compensating  errors) 
rather  than  the  $143  billion  they  assert. 
Those  who  did  the  staff  work  for  Congress- 
man Kemp  and  Seiv  Roth  have  done  them — 
and  the  cause  of  rational  tax  debate — a  seri- 
ous disservice.  I 

Now,  what  about  the  other  tax  cuts  cited 
by  Kemp-Roth  supborters  as  precedents  for 
the  supply  exploslbn  that  their  huge  tax 
cut  la  supposed  to  sel;  off? 

The  Andrew  Mellon  tax  cuts  of  the 
1920s  are  brought  forward  as  evidence.  "As 
a  result  (of  the  Mellon  cuts],  the  period 
1921-29  was  one  oi  phenomenal  economic 
expansion.  ..."  At  a  time  when  only  a  few 
million  Americans  paid  Income  taxes  and 
federal  spending  w4s  less  than  6  percent  of 
ONP  (it  was  3  percept  In  1929) ,  we  are  asked 
to  believe  that  federal  Income  tax  cuts  alone 
powered  the  growth  of  ONP  from  $70  bil- 
lion In  1921  to  $1031  billion  In  1929. 

Or  take  another  favorite  precedent,  the 
1948  tax  cuts  In  We  it  Germany  to  which  the 
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great  Oerman  expansion  Is  attributed.  As 
Chief  of  Internal  Finance  In  our  Military 
Oovernment  In  Oermany  in  1947-48,  "I  was 
there."  The  multiple  sources  of  e]Q>anslon 
were  (1)  a  tough  and  successftil  currency 
reform,  (2)  removal  of  rationing  and  wage 
and  price  controls,  (3)  the  Marshall  Plan, 
(4)  bountiful  harvests,  (6)  a  bountiful  labor 
supply  swollen  by  two  mUllon  refugees  from 
Eastern  Europe  and  (6)  tax  reduction  and 
reform.  Yet  the  whole  Oerman  "economic 
miracle"  is  attributed  to  tax  cuts. 

In  short,  the  Kemp-Roth  enthusiasts  rely 
excessively  on  post  hoc,  ergo  propter  hoc 
reasoning  and  on  a  one-dimensional  view  of 
the  world.  Have  they  forgotten  that  there 
is  more  to  life  than  economic  life,  and  that 
there  Is  more  to  economics  than  taxes? 

Now.  for  a  look  at  the  "Laffer  Curve."  a 
diagram  designed  to  show  how  tax  changes 
can  suppress  or  unleash  Incentives  to  work 
and  Invest  and  hence  affect  tax  revenues. 
The  tax  cuts  that  are  cited  as  "evidence" 
have  Jvist  been  explored.  But  let  me  go  be- 
yond this  to  look  at  the  assertion  that  we 
are  so  far  out  on  the  Laffer  Curve  that  tax 
cuts  would  release  enormous  tax-suppressed 
energies.  Here  I  would  simply  echo  the  con- 
clusion of  Mr.  WUllam  Pellner  of  AEI:  "The 
U-S.  Is  not  yet  at  high  enough  tax  rates  to 
produce  anything  like  the  revenue  explo- 
sion that  Laffer  Is  predicting."  And  I  would 
agree  with  him  that  "where  the  VS. 
economy  is  along  such  a  curve  Is  completely 
undocumented,  unexplored  and  unknown." 

Have  tax  pressures  increased  sharply  since 
the  mid-60s  and  perhaps  brought  us  closer 
to  the  breaking  point?  Comparative  figures 
assembled  regularly  by  the  OECD  show  total 
U.S.  taxes  at  27.3  percent  of  ONP  In  1966 
and  29.6  percent  In  1976,  hardly  enough  of 
an  increase  for  tax  cuts  to  trigger  much 
bigger  responses  today  than  in  the  mid-608. 
Besides,  with  top  income  tax  rates  at  50  per- 
cent and  70  percent  instead  of  91  percent, 
there  Is  less  tax  disincentive  to  remove. 

But  let's  move  beyond  the  field  of  taxa- 
tion and  take  another  cut  at  it.  Broadening 
our  horizon  to  Include  the  whole  range  of 
quantitative  surveys  and  studies  of  re- 
sponses to  changes  in  after-tax  rewards  per 
unit  of  work,  savings  and  Investment,  can 
we  find  any  suppurt  for  the  Laffer-Kemp- 
Roth  thesis? 

First,  as  to  savings,  there  is  little  aid  and 
comfort  m  "Denison's  Law."  Edward  F. 
Denlson  of  Brookings  has  found  that  U.S. 
gross  private  domestic  saving  has  for  a  cen- 
tury held  very  close  to  16  percent  of  ONP 
(adjusted  to  a  high  empl03rment  level)  year 
in  and  year  out  In  the  face  of  high  taxes, 
low  taxes  or  virtually  no  taxes.  Contrary 
findings  about  the  elasticity  of  the  savings 
rate  still  fall  short  of  the  taxpayer  response 
predicted  by  proponents  of  Kemp -Roth. 

But  what  about  labor  supply  elasticity? 
Don't  the  myriad  studies  of  the  responses 
of  workers  to  Increases  or  decreases  in  take- 
home  pay  lend  some  support  to  the  Laffer 
thesis  that  big  tax  cuts  would  stimulate  a 
big  switch  from  leisure  to  work  and  thus 
sharply  Increase  labor  supply?  No. 

TWO  CONFUCTINC  RESPONSES 

The  human  animal  has  two  quite  con- 
flicting responses  to  increases  In  take-home 
pay.  from  whatever  source.  Yes.  the  studies 
show  some  people  working  harder  and  long- 
er as  tax  cuts  or  other  income  boosts  make 
leisure  and  sloth  more  "expensive."  But  oth- 
ers respond  to  an  Income  boost  by  taking  out 
some  of  their  gains  in  more  leisure,  that  is, 
by  working  less  hard  to  gata  a  given  target 
Income.  In  economic  terms,  the  studies  tell 
us  that  the  income  elasticity  of  labor  sup- 
ply is  not  very  great  either  way,  and  It  Is 
not  clear  whether  It  is.  on  net  balance, 
negative  or  positive.  So  the  Kemp-Roth  ad- 
vocates would  once  again  look  In  vain  for 
support  6t  their  belief  that  big  tax  cute 
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would  cause  a  vast  upsurge  in  labor  sup- 
ply. 

To  summarize,  then,  nothing  In  the  his- 
tory of  tax  cuts,  econometric  studies  of  tax- 
payer responses,  or  field  surveys  of  Incen- 
tives suggests  that  the  effects  of  a  big  tax 
cut  on  the  supply  of  output  even  begin  to 
match  Its  effects  on  the  demand  for  out- 
put. A  $114  billion  tax  cut  In  three  years 
would  simply  overwhelm  our  existing  pro- 
ducUve  capacity  with  a  tidal  wave  of  In- 
creased demand  and  sweep  away  all  hopes 
of  curbing  deficits  and  contaimng  inflation. 
Indeed,  it  would  soon  generate  soaring  def- 
icits and  roaring  inflation. 

One  wonders  whether  these  considera- 
tions are  not  beginning  to  generate  some 
self-doubts,  as  they  should.  In  the  Kemp- 
Roth  camp.  Dlsarmingly,  Laffer,  as  their 
"economic  guru,"  recently  told  Newsweek: 
"There's  mwe  than  a  reasonable  probabil- 
ity that  I'm  wrong.  But  .  .  .  why  not  try 
something  new?"  Why  not?  One  reason 
might  be  that  In  getting  the  Republican 
party  on  the  Kemp -Roth  hook,  he  may  be 
leading  it  over  the  cliff.# 


AMTRAK 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  12,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  a  recent 
article  in  the  Washington  Post  by  Rob- 
ert Samuelson,  entitled  "Rail  System 
Would  Be  Star  of  Any  Hall  of  Fame  for 
Waste"  cogently  states  the  facts  which 
led  me  to  oppose  the  bill  authorizing  Am- 
trak  subsidies  for  the  coming  year.  Since 
1972  Congress  has  voted  $4.5  billion  in 
Amtrak  subsidies,  yet  as  Mr.  Samuelson 
points  out,  we  have  very  little  to  show 
in  the  way  of  offsetting  Iseneflts.  Last 
year  Amtrak  attracted  less  than  1  per- 
cent of  total  intercity  trips.  And  he  adds, 
we  need  not  look  far  to  explain  this  dis- 
mal performance.  "Trains  simply  cannot 
compete — in  time,  cost,  or  travel  flexi- 
bility— with  planes,  buses,  and  automo- 
biles." Indeed,  over  the  past  2  years  its 
record  of  ontime  service  has  actually 
gotten  worse. 

With  low  ridership,  its  potential  for 
saving  energy,  relieving  congestion,  or 
reducing  pollution  is  small.  On  some  of 
the  most  IneflBcient  routes  we  could  ac- 
tually save  energy  by  discontinuing  the 
trains  and  shifting  the  few  riders  to 
automobiles. 

Samuelson  says  Congress  needs  to  ask 
the  question,  "Whv  should  the  Govern- 
ment pay  so  much  for  so  little?"  This 
question  does  need  to  be  faced.  Even  if 
we  adopt  the  scaled-down  system  plan 
proposed  by  the  Department  of  Trans- 
portation, the  annual  subsidy  will  climb 
to  nearly  $1  billion  by  1982.  The  Amtrak 
system  should  be  restructured  at  the 
earUest  possible  date  so  that  we  can  be- 
gin to  focus  our  limited  resources  on 
those  routes  that  can  effectively  compete 
with  other  modes  of  transportation. 

The  article  by  Mr.  Samuelson  follows: 
Rah.  Ststem  Wouu>  Be  Star  or  Ant  Hall 
OF  Fame  for  Waste 

In  the  hall  of  fame  for  government  waste, 
they  should  reserve  a  room— or  perbajM  a 
whole  wing— for  Amtrak. 
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The  numbers  on  Amtrak  (National  BaU- 
road  Passenger  Corp.)  are  astonlahlng.  In 
fiscal  1978,  the  government  will  pay  about 
$650  million  to  subsidize  Amtrak's  tz«lns. 
Since  Its  start  in  1971,  Amtrak  has  swal- 
lowed almost  $3.4  billion  In  government 
funds  or  government-backed  loans.  By  1982. 
annual  subsidies  wUl  approach  $1  bllUon — 
even  If  the  system  Is  scaled  back  as  propoaed 
by  the  Transportation  Department.  Ticket 
revenues  now  cover  only  about  37  cents  of 
every  dollar  In  coats. 

For  this  c(Aoesal  outlay,  Amtzak  has  per- 
formed very  little  social  good.  On  many 
routes,  it  provides  massive  subsidies.  Be- 
porters  refuse  to  ask  the  question:  why 
should  the  government  pay  so  much  for  so 
little?  Amtrak  survives  on  noetalgia.  sheer 
inertia  and  muddled  analysis  that  blames 
ItB  problems  on  mismanagement. 

Whatever  mismanagement  ezlsta.  the 
genuine  source  of  Amtrak's  faUure  is  nKire 
fundamental.  Trains  simply  cannot  com- 
pete— In  time,  cost  or  travel  flexlbUity — 
with  planes,  buses  and  automobiles.  Busi- 
ness executives  won't  trade  two  hoxus  on  a 
plane  for  a  day  on  a  train.  FamUy  vacation- 
ers usually  need  their  cars;  even  if  they 
dont.  train  travel  generally  costs  famUles 
more  than  car  travel. 

These  simple  realities  explain  why  Amtrak 
was  doomed  from  the  beginning  and  why 
Its  continuation  means  throwing  more  good 
money  after  bad.  To  establish  genuinely 
first-class  service  woxild  require  untold  bu- 
llous In  track  improvement,  new  equipment 
and  more  frequent  trains.  But  most  Amtrak 
trains  don't  cover  their  operating  costs.  To 
run  more  trains  is  to  lose  more  money.  Con- 
gress won't  pay  for  that,  but  It  has  neither 
the  vision  nor  the  courage  to  embrace  the 
logical  alternative — put  Amtrak  out  of 
business. 

Ending  programs  Uke  Amtrak  ought  to 
unite  liberals  and  conservatives:  liberals 
because  they  want  to  channel  government 
dollars  to  more  sociaUy  useful  programs; 
conservatives  because  they  want  to  squeese 
government  spending. 

But,  m  fact,  the  poUtlcal  process  does 
not  work  that  way.  The  average  member 
of  Congress — whatever  his  or  her  ideology — 
recoils  at  the  Incendiary  Idea  of  *»i«g  a 
whole  program. 

The  political  pains  and  pleasures  dont 
balance.  The  federal  budget  has  now  grown 
so  large  (about  $500  blUion  In  fiscal  1979) 
that  many  otherwise  sizable  programs  get 
lost.  Often,  the  only  pec^le  who  know  about 
spending  cuts  are  spending  beneflcUrtes. 
And  no  member,  as  one  aide  said,  "Ukea  to 
cut  services  for  his  district." 

Moreover.  Congressional  courtesy  being 
what  it  is.  most  members  defer  to  the  rec- 
ommendations of  the  relevant  committees. 
Agencies  pander  to  the  key  committee  lead- 
ers. Amtrak  simply  runs  trains  through 
their  districts,  a  practice  best  epltomlaed  by 
the  trains  that  run  through  West  Virginia, 
home  of  Rep.  Harley  O.  Staggers,  chairman 
of  the  House  Interstate  and  Foreign  Com- 
merce Committee. 

If  nothing  else.  Amtrak  stands  as  a  shining 
example  of  the  fK>vemment's  inablUty  to 
eliminate  wasteful  programs.  •  •  •  on 
the  New  York  to  Miami  run.  It  subsidizes 
the  average  trip  by  about  $122.  Despite  the 
mounting  government  aid,  service  has  g«n- 
eraUy  deteriorated.  Nearly  one-third  of  the 
trains  regularly  arrive  more  than  10  minutes 
late,  a  record  worse  than  two  years  ago. 

Nor  is  that  ail.  Running  with  many  empty 
seats.  Amtrak  probably  wastes  energy.  Even 
if  It  doesn't,  the  potential  for  redudng 
energy  iise.  pollution  or  congestion  is  small. 
Last  year.  Amtrak  provided  less  than  1  per- 
cent of  intercity  travel,  about  a  third  that 
of  buses  and  a  tenth  that  of  airlines.  FlnaUy. 
by  subsidizing  competition  to  buses,  Amtrak 
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has  hurt  that  Industry's  profits  and  encour- 
aged bus  owners  to  seek  federal  subsidies 
exceeding  9100  mlUlon.  Subsidies  tbiis  beget 
subsidies. 

Consequently,  efforts  to  cut  spending  often 
take  forms  that  are  economically  inefficient 
but  politically  painless.  One  trick  Is  to  re- 
duce blg-tlcket  pm-chases  by  the  Pentagon, 
such  as  cutting  the  number  of  new  fighters 
from  100  to  80.  This  saves  money  In  the  cur- 
rent year,  but  usually  Increases  the  govern- 
ment's ultimate  costs.  The  extra  planes  are 
bought  later,  lengthening  production  runs 
and  raising  unit  costs. 

Another  trick  Is  to  demand  across-the- 
board  cuts  for  an  agency.  The  House,  for 
example,  recently  mandated  that  the  Sec- 
retaries of  r,abor  and  Health,  Education  and 
Welfare  reduce  their  "controllable"  spending 
by  2  percent  below  congressional  appropria- 
tions. This  approach  allows  Congress  the 
twin  pleasures  of  voting  for  both  higher  and 
lower  spending. 

Congress  has  treated  Amtrak  with  char- 
acteristic ambivalence.  When  subsidies  s\ir- 
passed  WOO  million  (up  from  »40  million  In 
1971),  It  made  slight  reductions,  but  when 
Amtrak  said  It  might  discontinue  some  serv- 
ice. Congress  forbade  that  and  voted  supple- 
mental appropriations. 

The  sad  thing  about  Amtrak  Is  that  train 
service  has  probably  declined  In  the  one 
area  where  it  might  be  Justified:  the  North- 
east corridor.  In  the  Northeast,  population 
centers  are  large,  inter-clty  distances  are 
short  and  auto  and  air  congestion  are  high. 
In  fiscal  1977,  thej-e  trains  accounted  for  67 
percent  of  Amtrak's  rldershlp,  31  percent  of 
Its  revenues  and  only  24  percent  of  Its  costs. 
Unlike  most  other  Amtrak  trains,  most  of 
these  actually  cover  operating  costs  (but  not 
fixed  Investment  expenses) . 

But  to  think  that  Congress  might  limit 
Amtrak  only  to  the  Northeast  Is  to  forget 
logrolling.  Members  outside  the  Northeast 
won't  vote  lor  the  Northeast  unless  they  have 
something  for  their  own  districts.  Not  sur- 
prisingly. Transportation  Secretary  Brock 
Adams's  preliminary  "re-evaluatlon"  of  the 
Amtrak  system — a  final  plan  Is  expected  bv 
December — still  would  allow  for  a  nation- 
wide railroad  system  with  a  splrallng  subsidy 
bill.  , 

Adams  conceded  that  Amtrak  "Spend  large 
amounts  of  money"  for  a  "relatively  small 
segment  of  the  traveling  public."  But  he  re- 
jected ending  Amtrak,  saying,  "There  Is  a 
significant  constituency  for  maintaining 
Amtrak  . . .  even  among  people  who  today  do 
not  frequently  use  It."  That's  a  statement 
Worthy  of  a  former  six-term  member  of 
Congress.^ 


BUREAUCRATIC    FOLLY    ON    SNAIL 
DARTER 


HON.  JOHN  J.  DUNCAN 

or  TKNNE38EZ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12.  1978 

O  Mr.  DUNCAN  of  Tennesaee.  Mr. 
Speaker,  as  my  colleagues  are  aware,  the 
pubUcitjr  and  controversy  surrounding 
the  Supreme  Court's  June  15  decision  In 
the  Tellico  Dam/snail  darter  case  has  by 
no  means  disappeared.  In  no  area  Is  this 
more  evident  than  In  my  own  Second 
Congressional  District  of  Tennessee 
wherein  the  Tellico  project  life.  Por  the 
residents  of  this  area,  the  people  who 
have  seen  many  of  their  hopes  for  a  bet- 
ter future  smashed  by  this  decision,  this 
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case  represents  the  ultimate  in  bureau- 
cratic folly.  Tbis  sentiment  is  evident  in 
the  following  I  editorial  which  appeared 
in  the  Athen^,  Tenn.,  Daily  Post-Ath- 
enian on  Jun^l9. 1  commend  its  reafding 
to  my  colleagues: 

MONUBCENT  TO  IJASTER  Is  TOURIST  ATTEACTION 

Tennessee  hai  been  forging  ahead  In  tour- 
ism for  the  past  tew  years. 

It  now  has  an,  attraction  that  Is  unequaled 
In  any  of  the  other  49  states. 

A  multimlUldn  dollar  monument  to  a 
three  Inch  fish. 

To  make  the  monument  even  more  com- 
manding It  has  a  no  less  body  than  the  Su- 
preme Court  as  ]  lubllclty  agent. 

The  court  say  i  the  three-Inch  snail  darter 
Is  so  rare  that  its  habltatlng  waters  must 
not  be  disturb*  1,  only  viewed  from  the  bal- 
ustrade of  a  hu  ge  overlook  of  concrete  and 
steel  erected  at   he  cost  of  millions. 

However  the  i  antage  point  can  be  reached 
nicely  by  a  drlV5way  which  Is  almost  Inlaid 
with  dollars. 

The  monumei  tal  dam  should  be  a  double 
pronged  attract  Ion.  Nowhere  else  In  the 
United  States  o  m  one  see  the  combination 
of  the  majesty  of  three-Inch  fish  and  the 
stupidity  of  Inl  erpretetlve  court  rulings. 

But  the  view  from  the  top  of  the  dam  Is 
magnificent.  On  one  hand  can  be  seen  the 
tiny  darter  moE  archs  holding  sway  In  their 
water  hldeawayj  On  the  other  is  a  pano- 
ramic view  of  b4  tter  living  for  thousands  of 
persons,  which  lldn't  materialize  and  sub- 
level  existence  ci  mtlnues. 

Tourists  shoild  love  visiting  Little  T 
dam.9 


PROTECno:  J  FOR  WILD  HORSES 


HON.  NEWTON  I.  STEERS,  JR. 

I  IF   MARTLAND 

XN  THE  HOUa  S  OF  REPRESENTATIVES 

Wednesiay,  July  12.  1978 

•  Mr.  STEERI 1.  Mr.  Speaker,  on  Thurs- 
day, June  29^  978,  the  House  passed  by 
voice  vote  Hi  .  10587,  a  bill  that  was 
designed  to  im  »rove  range  conditions  on 
public  grazing  ands.  Within  H.R.  10587, 
was  section  7,  which  removed  a  great 
deal  of  the  piotection  for  wild  horses 
that  are  now  part  of  Federal  law.  It  was 
my  intention  tb  offer  an  amendment  to 
section  7,  stril  ing  the  language  In  the 
bill  and  substi  uting  a  study  to  be  con- 
ducted by  th !  National  Academy  of 
Sciences. 

I  did  not  ol  er  that  amendment  be- 
cause, it  did  I  ot  appear  that  on  June 
29th  the  amendment  would  pass.  To  a 
very  large  extei  it  my  decision  not  to  offer 
the  amendment  was  due  to  a  "dear  col- 
league" letter ,  that  circulated  In  the 
House.  This  letter  stated  the  apparent 
position  of  several  major  environmental 
groups  in  owHBition  to  my  amendment. 
The  actual  positions  of  these  major 
groups  were  offered  in  testimony  before 
the  Subcomm  ttee  on  Public  Lands, 
months  before  :  even  considered  offering 
my  amendmen ;.  One  group  quoted,  the 
Sierra  Club.  h4s  never  taken  a  position 
on  the  bill  or  section  7.  The  statement 
in  the  "dear  colleague"  letter  came  from 
one  club  member  during  a  field  hearing 
in  Salt  Lake  C^ty.  Nevertheless,  it  was 
my  opinion  tl«n  and  now  that,  had  I 
offered  that  ai  lendment,  it  would  have 
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been  defeated  hy  a  substantial  margin. 
It  was  my  fear  thjat  such  a  defeat  would 
be  interpreted  by  |  those  who  do  not  care 
about  wild  horses  |  that  the  Congress  had 
lost  its  desire  to  [protect  these  animals. 
This  could  have  Encouraged  destruction 
of  herds  of  wild  Ihorses  and  burros.  As 
it  is.  this  same  isiue  still  must  come  be- 
fore the  Senate.    I 

I  still  feel  that  the  wild  horses  and 
burros  can  and  ^lould  be  protected  by 
Federal  law.  I  wi^l  continue  to  work  to- 
ward that  end,  as  my  predecessor,  Gil- 
bert Gude,  did  in  winning  passage  of  the 
original  law.  It  id  my  intention  to  con- 
tinue to  work  with  the  Humane  Society 
of  the  United  States,  the  American 
Horse  Protection  |  Association  and  the 
Defenders  of  Wildlife  in  the  Senate  to 
see  that  a  more  reasonable  program  of 
protecting  these  animals  becomes  effec- 
tive.* 


INSIDE  CHINA 
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INSI  IE  China 


One  of  the  uniqu<  problems  for  the  visitor 
to  China  is  that  th<  place  Is  so  unique.  The 
people,  the  system,  the  landscape,  the  food, 
the  dress,  the  mann  srs  and  morals — and  the 
language  are  all  diffi  rent. 

It  makes  independ  ent  communication  with 
individuals,  checking  their  actual  condition 
in  life  against  what;  the  authorities  tell  you 
or  arrange,  virtually  iimposslble. 

Not  only  Is  there  a  uniquely  difficult  lan- 
guage barrier,  but  most  of  the  time  and  in 
most  places  an  Amnrican  attracts  so  much 
unabashed  ciuriositr  and  attention  from 
crowds  that  any  pr  vate  contact  Is  literally 
impossible. 

So.  you  go  where  t  liey  take  you,  talk  to  the 
people  they  have  a  ranged  for  you  to  talk 
to,  see  what  they  h^ve  arranged  for  you  to 
see,  and  do  it  all  though  their  Interpreter — 
with  other  officials  looking  on. 

But  the  Chinese  did  not  hesitate  to  do 
what  the  Russians  often  worked  hard  to 
avoid.  They  sent  you  across  tbe  countryside 
In  trains  and  busei  In  broad  daylight  for 
hundreds  of  mlles-4-and  it  didn't  seem  to 
bothei  them  in  th(^  least  if  you  wandered 
around  the  streets  ot  a  city,  or  had  a  partic- 
ular advantageous  riew  from  train  or  bus 
(slightly  elevated)  or  peasants  slaving  In  the 
fields  and  a  peek  (ver  the  outer  walls  of 
numberless  farm  c(  mmunes,  factories  and 
work  projects,  or  tlie  traffic  on  the  streets 
and  roads. 

And  the  places  tley  showed  us  were  not 
Inconsistent  with  v  hat  we  saw  along  the 
streets. 

The  bicycle  Is  the  ilg  thing.  The  one  major 
personal  possession  and  convenience.  No 
doubt  about  it.  Clou^  of  them  sail  down  city 
streets  and  strings  of  them  cruise  along 
country  roads. 

They  cost  from  16)  yuan  to  2S0  yuan  and 
the  only  difference  seems  to  be  that  some 
have  two-speed  gea'  systems.  That  has  to 
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be,  depending  on  how  much  you  make  or 
which  bike  you  buy,  your  whole  paycheck  for 
ten  to  twenty  weeks.  All  the  bikes  look  much 
alike.  The  color  Is  the  same. 

Consider,  if  you  will,  a  "parking  lot"  at  a 

soccer  stadium  with  80,000  bicycles  stacked 

all  looking  alike. 

Locked?  Oh,  yes!  The  locks  on  Chinese 
bikes  are  built  right  into  the  frame.  They 
come  that  way. 

Any  other  "extras?" 

No.  And  although  clouds  of  them  sail  by 
at  night,  too,  they  have  no  lights. 

Second  in  the  visible  transportation  may 
possibly  be  buses  and  trucks,  but  we  prob- 
ably saw  more  animal-pulled  wagons  and 
carts  than  buses  and  trucks.  Certainly  more 
carts  once  off  the  main  streets  of  the  big 
cities. 

They  use  them  all:  horses  and  mules, 
oxen — would  you  believe  even  camels! 

After  that  comes  human  beings. 

Not  wheel-barrows;  they  haul  carts,  hold- 
ing the  two  poles  in  front  or  hitched  up  in 
harness  themselves.  Some  are  shockingly 
large  carts,  and  filled  with  bricks,  stones, 
and  other  heavy  materials.  Downhill  they 
roar.  Uphill  is  sheer  murder.  Many  do  have 
rubber,  pneumatic  tires,  which  has  to  be  a 
help.  A  good  many  don't. 

Carts  are  especially  in  evidence  at  work 
sites,  doing  the  work  of  wheel-barrows.  It  is 
almost  obscene  to  say  the  work  of  bulldozers. 
There  Is  no  comparison. 

Last  comes  passenger  autos,  which  are  rare 
Indeed  except  around  the  big-shot  hotel  in 
Peking,  itself— The  Peking  Hotel. 

The  Chinese  are  not  uptight  about  this. 
They  have  a  pride  in  the  progress  they  are 
making,  the  construction,  the  efforts  at  mod- 
ernization, at  developing  technology,  at  prog- 
ress generally. 

They  also  say,  again  and  again,  "We  know 
we  have  a  long  way  to  go.  Do  you  see  any- 
thing that  we  might  do  differently?  Have  you 
any  suggestions?" 

And  It  seems  to  be  more  than  the  old  and 
famous  Chinese  courtesy  of  humility.  Offi- 
cials get  you  aside  quietly  after  a  particular 
event  or  briefing  and  ask,  earnestly,  such 
questions.  When  one  describes  conditions 
fiatly  like  thU,  be  it  the  street,  farm,  factory 
or  whatever,  it  makes  a  pretty  grim  picture. 

Yet  one  must  say  that  it  rarely  struck  us 
that  way.  The  most  pervasive  Influence  in 
any  environment  is  the  people,  and  this 
colors  the  whole  scene  and  sets  the  real 
tone — which  Is  hard  to  describe  effectively. 

The  simple  fact  is  that  one  constantly  saw 
a  purposeful,  very  hard-working  people,  get- 
ting things  done — usually  in  a  cheerful 
spirit — ^who  were  quite  open,  curious,  and 
friendly  to  outsiders  like  us. 

Officials  and  people  on  the  street,  alike, 
generally  seemed  surprisingly  relaxed — com- 
fortable with  themselves  and  at  ease  with  us. 

There  Is  a  self-confidence  in  China  that  is 
totally  different  from  the  combination  of 
bluster,  bravado  and  paranoia  that  confronts 
one  so  often  in  Russia,  for  example. 

They  have  a  long  way  to  go — but  they  are 
moving.9 


SOLAR  POWER  SATELLITES:   WHY 
THE  PUSH  IS  ON 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

'in  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  12.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  July, 
1978,   issue   of   Government   Executive 
CXXIV 1296— Part  16 


EXTENSIONS  OF  REMARKS 

contains  an  article  discussing  H.R.  10601. 
the  Solar  Power  Satellite  Research,  De- 
velopment, and  Demonstration  Program 
Act  of  1978.  This  bill,  introduced  by  Rep- 
resentative RoxNiE  Flippo  (D.  Ala.) ,  was 
reported  out  of  the  Science  and  Tech- 
nology Committee  and  has  passed  the 
House  floor.  This  article  furtner  ampli- 
fies the  imoortance  of  th's  bill  and  I  am 
including  the  article  in  the  Record  for 
the  information  of  my  colleagues : 
Solar  Power  SATELi-rrES :  Why  the  Push 
Is  On 

Earlier  this  year,  when  Congressman  Ron 
Plippo  (D-Ala.)  Introduced  H.R.  (House  Res- 
olution) 1C601,  he  said  succinctly,  "I  do  not 
beUeve  we  (the  Nation  and  its  Government) 
are  paying  sufficient  attention  to  the  very 
Important  subject  of  space-based  solar 
power." 

The  Administration's  budget  request,  he 
pointed  out,  was  for  only  $16  million  over  a 
three-year  period,  meaning  Government 
could  afford  little  more  than  another  batch 
of  paper  studies  on  possible  solar  develop- 
ment. NASA  (National  Aeronautics  and 
Space  Administration)  had  the  expertise  but 
was  reluctant  to  offer  any  Initiating  projects 
because,  said  Flippo,  they  didn't  have  the 
Jurisdiction. 

DOE  (Department  of  Energy)  did  but  was 
lukewarm  to  the  Idea  of  pushing  solar  energy 
development.  Result,  says  Flippo.  is  that 
legislative  funding  requests  for  R&D  in  nu- 
clear power  are  tremendous;  those  for  other 
sources  (coal,  et  al)  are  quite  large;  while 
those  for  solar  are  quite  small. 

GET    GOING 

His  BUI,  on  which  hearings  have  already 
started,  U  titled: 

"Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  Act  of 
1978."  The  main  thrust  of  It  would  (A)  de- 
clare the  policy  of  the  U.S.  (is)  to  pursue  a 
vigorous  research  and  development  program 
on  solar  power  satellites;  (B)  Instruct  DOE 
to  contract  through  NASA  to  get  the  pro- 
gram moving;  (C)  authorize  an  appropria- 
tion of  $25  million  for  Fiscal  '79  alone  and 
presumably  build  from  there — including  an 
already  suggested  $137  mllUon  expenditure 
over  the  next  five  years. 

"We're  not  saying  It's  a  panacea,"  says 
Flippo.  "We  are  saying  It's  time  now  to  make 
a  national  commitment  to  solar  power." 
Though  he  insists  he's  no  technical  engineer- 
ing expert  on  the  subject,  his  management 
sense  tells  him,  from  what  he's  learned,  that, 
"Now  is  the  time  to  research  and  get  to  the 
point  where  the  Nation  can — if  we  want — 
make  that  commitment"  to  operational,  pro- 
duction systems. 

Among  the  advantages  he  ticks  off:  "Solar 
is  clean,  limitless,  and  may  well  be  very 
reasonably  priced  Oil  based  economies  may 
last  less  than  100  years.  Though  we're  sup- 
porting nuclear  power  in  the  short  run 
because  we  have  no  choice,  in  the  long  run 
I'm  seriously  concerned  about  the  (waste 
disposal)  side  effects.  So'ar  may  be  our  one 
necessary  way  out  in  the  long  run.  For  the 
world's  poor  countries,  it  may  be  the  onJy 
way." 

About  the  time  Flippo  was  making  his 
move,  another  indicator  that  "the  time  Is 
now"  cropped  up.  It  was  the  organization 
last  ApriA  of  the  Sunsat  Energy  Council.  It's 
President:  Dr.  Peter  Olaser  (pronounced 
Glazer).  of  Arthur  D.  Little,  Inc..  and  In- 
ventor of  the  solar  power  satellite  concept. 
Its  legal  counsel.  Frank  Moss,  is  former 
chairman  of  the  Senate  Aeronautics  and 
Space  Sciences  Committee.  Its  membership 
already   Includes  some   52   universities,   in- 


20591 

eluding  the  Massachusetts  Institute  of  Tteh- 
nology;  enginering  firms  and  public  utilities 
as  well  as  nine  major  aerospace  companies 
(as  of  last  month),  e.g.  General  Electric 
Space  Division.  McDonneU  Douglas,  Grum- 
man. Boeing,  RCA  Laboratories.  We  ting- 
house,  Lockheed  MissUe  &  ^wce  Co..  Avco 
and  Martin-Marietta. 

Glaser  expects  those  lists  to  grow  and  see 
other  groups  such  as  students,  environmen- 
ta'lsts,  etc..  added  in — in  short,  "everybody 
Interested  In  space  Industrialization."  Sun- 
sat's  objective:  create  a  forum  for  dialogue 
and  learning;  "communicate  to  the  PubUc 
what  all  this  space  development  means." 

Besides  working  with  educaUonal,  scien- 
tific and  industrial  Institutions,  Sunsat  in- 
tends to  foster  international  cooperation  in 
solar  power  development.  "European  coun- 
tries," says  Olaser,  "are  very  interested. 
Russia  already  has  publicly  expressed  in- 
terest and  the  Japanese  wUl  see  on  their 
TVs  shortly  a  film  on  what  could  be  done 
with  solar  power." 

InternaUy.  Sunsat  intends  to  encourage 
inter-government  agency  cooperation,  "par- 
ticularly in  the  R&D  phase  where  we  are 
now. "  The  propoesd  NASA-DOE  lash-up  is 
obvious.  But  "we  expect  to  have  further  dis- 
cussions with  many  others."  Some  examples: 

The  Federal  Commimicatlons  Commis- 
sion which  will  make  a  major  presentation 
on  solar  energy's  potential  at  a  world  con- 
ference on  communications  next  year. 

The  Bureau  of  Land  Management  be- 
cause alternate  sources  to  so.ar  power  satel- 
lites would  reqmre.  says  Glaser,  four-to-ten 
tunes  the  land  space  for  an  equivalent 
amount  of  power  output  and  the  BLM. 
among  others,  is  worried  that  going  those 
alternate  routes  "could  create  a  biological 
desert; "  ^ 

The  Department  of  Commerce  "because 
of  the  export  potential  alone." 

Sunsats,  and  Glasers,  message  is  essen- 
tially the  same  as  FUppo's.  I.e.  "Let's  get 
moving. "  Glasers  analogy:  'You  can't  Uck 
cancer  in  our  lifetime  Just  by  writing  reports. 
You  have  to  get  into  the  lab  and  shake  some 
test  tubes."  SimUarly,  solar  power  sateUite 
de-.e!opment  means  engineering  lab  work, 
breadboard  models,  a  chance  to  use  the' 
Space  Shuttle  (scheduled  for  first  launch 
next  year)  to  get  daU  "so  we  can  proceed 
with  the  design." 

But.  Glaser  quickly  adds,  unUke  nuclear 
fusion  power — where,  he  says,  they  still  have 
some  basic  questions  only  physicists  can 
answer — solar  energy  development  no  longer 
contains  "any  great  mysteries  on  what  needs 
to  be  done.  The  problem  is  prlmarUy  a  chal- 
lenge to  engineers." 

Adds  Flippo,  "EssentiaUy.  we're  at  the 
same  place  as  President  (Jack)  Kennedy 
was  when  he  said.  'We're  going  to  put  a  man 
on  the  moon.'  We  didn't  know  how  but  we 
knew  the  experts  felt  it  could  be  done." 

SLTEPINC    WHITE    HOUSE 

When  a  non-engineer  first  hears  some  of 
the  details,  says  Glaser,  the  reaction  tends 
to  be  that  it  sounds  "sclence-flctlony."  i.e. 
solar-ray  collection  panels  two  miles  longer 
than  Manhattan  Island  built  in  orbit;  solar 
power  satellites  generating  continuously  five 
.  times,  and  more,  the  power  wattage  put  out 
by  a  major  conventional  power  station  on 
the  ground. 

"It's  only  when  they  take  the  trouble  to 
find  out  about  the  details,"  says  Glaser, 
"that  they  l>egin  to  see.  'By  golly,  it  can 
work.'  "  And  he  sums  up,  "There  aren't  really 
any  competing  ways  to  produce  energy  on 
this  scale  except  possibly  from  the  oceans." 

Notes  Frank  Moss,  in  support  of  that.  "The 
assumption  earlier  this  year"  was  that  the 
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Introducer  of  a  Senate  version  of  FUppo's 
Bill  would  be  someone  like  Senator  John 
Sparkman  whose  Huntsvllle,  Alabama,  home 
contains  a  key  NASA  operation.  But  after 
Senator  John  Melcher  (D-Montana)  heard 
Glaser's  presentation,  be  promptly  moved  a 
Senate  BUI,  virtually  Identical  to  FUppo's, 
Into  the  Senate  hopper. 

Moss,  whose  long  e3q>erlence  In  the  Senate 
(see  Government  Executive,  March  1976, 
cover  story)  gives  him  more  knowledge  than 
meet  about  the  moods  of  Congress,  says  he 
can't  find  "any  real  center  of  opposition"  to 
the  Bills  in  either  House  or  Senate. 

The  Whole  House,  however,  "doesn't  seem 
to  have  focused"  on  the  Issue,  "apparently 
because  they  don't  think  the  'test-out'  phase 
Is  as  Imminent  as  people  In  the  (scientific 
and  engineering)  field  feel."  On  the  other 
hand.  Moss  "wouldn't  expect  that  $26  mil- 
lion would  be  enough  to  Invoke  a  veto.  If  It 
did,"  he  points  out,  "It  would  leave  the  Im- 
pression the  White  House  was  postponing 
development  of  alternate  sources,"  alternate 
to  oil,  coal  and  nuclear  (where.  In  the  latter 
two  sources,  this  Administration  his  been 
objecting  and  delaying  at  least  some  possible 
developments  already.) 

As  to  the  subject.  Itself,  of  the  legislation, 
what  caused  the  creation  of  Svmaat,  says 
Moss,  was  a  feeling  among  those  who  are, 
or  will  be,  members  that  "there  was  no  real 
understanding  or  push  being  made  In  either 
scientific  or  Administration  circles"  on  solar 
power.  "It  was  all  talk,  low  key  and  far 
away.  Funds  were  almost  nil  and  most  of 
that  was  for  paper  studies." 

Sunsat's  members  want  to  "break  the  sub- 
ject out  of  this  cocoon  and  build  a  constitu- 
ency for  solar  energy.  They  feel  the  tech- 
nology is  far  enough  along  to  start  demon- 
stration''type  projects."  One  example:  the 
biggest  sou^  objection  is  what  the  micro- 
wave tratumlssion  of  energy  from  the  power 
satellite  to  ground  receiving  stations  will  do 
to  the  earth  environment. 

The  concept's  adversaries  claim  that  it  will 
change  the  character  of  the  earth's  protective 
ozone  layer  and/or  will  heat  up  the  earth's 
Ionosphere  to  the  point  where  most  of  the 
world's  police  and  citizens  band  radio  trans- 
missions," among  others,  will  be  jammed. 

"Ionosphere  heating  does  enhance  the 
transmission,"  says  Boeing  Aerospace  solar 
expert  D.  L.  Gregory,  but  the  energy  in  these 
beams  is  a  very  small  'tube.'  "  For  that  mat- 
ter, the  ionosphere  heats  up  as  a  natural 
phenomenon  every  11  years,  building  up  over 
a  one-to-three  year  period  prior  to  that  peak. 

Point  is,  both  be  and  Moss  insist,  "We  do 
know  it  (the  microwave)  has  some  effect. 
Let's  put  up  a  pilot  system  and  find  out  how 
much."  Adds  Moss,  "If  we  don't,  it  could  be 
decades  before  we  get  solar  energy  trans- 
mitted to  earth  to  convert  to  electrical 
energy." 

CaXATIMO  TUK  BTXTTCrmx 

Sums  up  Fllppo:  "We  must  address  na- 
tional energy  problems  in  some  logical  man- 
ner." On  solar  power,  "We're  at  the  small  end 
of  a  funnel  that  will  bring  us  to  a  decision 
point  if  we  go  into  it.  The  objective  has  been 
defined  clearly.  But  Government  can't  do 
everything.  We  have  to  put  in  the  seed 
money,  make  the  commitment  and  encour- 
age the  industry/university  sector  to  buUd 
from  there." 

His  long-term  goal,  and  that  of  the  Sun- 
sat  people:  "Develop  an  industry  capable  of 
putting  in  a  10,000  megawatt  Solar  Power 
SatelUte  system."  Possible  estimated  coaU: 
"something  In  excees  in  one-time  capital  in- 
vestment of  what  a  similar  capacity  would 
coat  of  produced  by  nuclear  fusion  plants," 
l.e.  about  tlO  billion. 

The  offset,  as  with  almost  any  coital  In- 
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vestment,  would 
ergy  source  at 
price  per  watt; 
no  envlronment4l 
few    months, 
hearing  a  lot 


be  a  virtually  endless  en- 
low  and  relatively  stable 
^d.  Insist  the  experts,  with 
degradation.  In  the  next 
Government    leaders    will    be 
mere  of  that  message. 


Some  of  th  :  Details  Abo-ut  Solas 

Satelutes 

Boeing  Aerosp  ice  Company  sent  a  team 
scientists  and  engineers  to 
Washington  rece  itly  to  deliver  some  of  those 
'details"  Dr.  Cflasser  (see  accompanying 
story  ^  says  take)  the  "Buck  Rogers  science 
fiction"  out  of  t^lk  about  solar  power  satel- 
lites. The  Boeing  people,  led  by  Ralph  Nan- 
sen  and  D.  L.  Gregory,  spoke  figuratively,  for 
an  entire  technological  field  rather  than 
"pitching"  any  kpecific  Boeing  product  or 
Jldea.  I 

Among  the  details  they  came  up  with: 

After  Olasser  4rst  Introduced  bis  concept 
in  1969,  concentual  studies  by  1973  said 
Solar  Power  SalBllltes  (SPS)  could  be  de- 
livering energy  for  two  cents  a  kilowatt  hour 
by  about  the  yepr  2040.  SPS  was  promptly 
labelled  a  "2l8t  jcentury  High  Technology" 
system.  In-deptn  studies  now  show  no  ad- 
vanced technology  is  necessary  to  start  build- 
ing now  toward  jan  operational  system  that 
could  deliver  energy  for  four  cents  a  kilo- 
watt hour  by  about  1992. 

"The  microwave  beam  will  be  safe.  At  the 
perimeter  of  the  earth -receiving  area,  micro- 
wave energy  wiulbe  1/ 100th  of  U.S.  standard. 
In  other  wordsJ  aircraft  and  birds  could 
pass  through  It  fafely." 

A  34-square-nipie  solar  panel  would  weigh 
about  100,000  tons;  could  deliver  10,000 
megawatts  of  power  (the  equivalents  of  10 
major  nuclear  j  power  plants) ;  provide 
enough  energy  Ito  handle  the  requirements 
of,  for  Instance,  !the  State  of  Florida;  would 
cost  an  estimate^  $1700  per  kilowatt  hour  to 
Install  vs.  $1400  for  a  nuclear  plant. 

Transportation  cost  to  get  the  building 
material  into  ox  ter  space  would  be  in  the 
$10-20  per  poui  .d  range,  using  the  Space 
Shuttle  as  the  key  transportation  means  in 
the  early  stages. 

With  "an  ag|  resslve  program"  like  the 
Apollo  moon-Ian  ling  effort,  experts  say  they 
could  be  "on-lln  i"  with  a  production  system 
by  1992 — a  syste  n  which,  like  hydroelectric 
dams,  "would  li  st  100  years  or  more."  By 
contrast,  as  one  pt  them  pointed  out,  "We're 
spending  $45  bil  ion  annually  to  import  oil. 
You  biurn  it  and  ts  gone." 

The  SPS  appr  >ach  would  keep  money  in 
the  n.S.,  create  ,  obs  and  a  stable,  long-last- 
ing supply  of  ez  ergy.  In  the  first  few  years 
after  SPS  goes  on-line,  the  Nation  could 
begin  to  realize  :ost  savings  of  $1  trillion — 
and  industrial  |levelopment  would  not  be 
limited  to  placefc  that  already  have  locally 
available  energy  sources. 

A  first  demon)  tratlon  model  up  and  with 
all  demonstratid  1  tests  completed  could  be 
done,  if  Govern]  lent  starts  now,  by  1985  at 
a  cost  of  no  moi  >  than  $3  billion — $2  billion 
probably  but,  f(  ir  budgeting  purposes,  an- 
other $1  billloq  earmarked  in  reserve  to 
handle  "contingencies." 

An  estimated  '  6  SPS  satellites  would  han- 
dle predicted  US.  electrical  needs  for  the 
turn  of  the  ceni  ary  (using  two  ground  sta- 
tions per  satellii  e.)  About  80%  of  the  sun- 
light now  rece  ved  on  earth  would  pass 
through  that  "c  rbiting  blanket." 

More  slgnlficaitly,  in  terms  of  SPS  payoff, 
according  to  Jacques  Cousteau:  "All  the 
world's  fossil  fi^el  energy  Is  equivalent  to 
only  about  three  days  of  the  sunlight  re- 
ceived by  the  w(  rid."  « 
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Both  of  these  o  itstanding  gentlemen, 
I  am  proud  to  say,  are  my  friends  as  well 
as  working  partners  in  the  cause  of  bet- 
terment for  our  community  and  our 
country. 
How  Pred  Dentihger  feels  about  great- 
well  articulated  in  his 
issue 


is 


er   Buffalo 

thank  you  messake  in  the  new 

of  Western  New  Y  ork  magazine. 

At  this  point,  &[r.  Speaker,  I  wish  to 
add  excerpts  fron^  that  message  to  my 
remarks: 
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and  Niagara  Counties  wUl  be  the  largest  in 
history. 

These  past  two  years  liave  been,  indeed, 
an  era  of  profoimd  change  In  Western  New 
York.  Nowhere  Is  progress  more  visible  than 
in  downtown  Buffalo,  where  the  Convention 
Center  Is  fast  approaching  opening  day,  a 
naval  park  and  museum  are  under  construc- 
tion on  the  waterfront,  a  new  hotel  develop- 
ment is  nearlng  groundbreaking,  and  cul- 
tural and  entertainment  facilities  at  the 
Studio  Arena  Theater  and  Shea's-O'Connell 
Center  for  the  Performing  Arts  are  acting 
like  magnets  In  attracting  residents  and 
visitors  alike  to  the  heart  of  the  economic 
unit  known  as  Western  New  York. 

The  Metropolitan  Transportation  Center 
has  been  handling  surface  transportation  the 
past  year,  construction  is  under  way  on  the 
Elm-Oak  Arterial  that  will  Join  downtown 
expressways,  and  there  is  renewed  con- 
fidence that  the  $425-inllllon  rail  rapid 
transit  system  will  be  carrying  passengers 
from  the  foot  of  Main  Street  to  the  Buffalo 
city  line  in  the  early  1980s. 

There  are  stem  challenges  ahead,  never- 
theless, and  it  will  take  dedicated  effort  and 
enlightened  leadership  to  keep  the  economic 
momentum  going. 

Business  and  corporate  taxpayers  won  a 
limited  victory  this  past  spring  when  the 
State  Legislature  approved  a  measure,  of 
tax  relief. 

This  year's  state  tax  reform  measures  will 
do  no  good  for  New  York  State  in  gen- 
eral and  Western  New  York  in  particular 
If  they  are  not  followed  by  further  cuts  In 
taxes  and  spending.  It  is  crucial  to  the 
economic  future  of  our  state  and  of  the 
Niagara  Frontier  that  this  year's  leglslatiu-e 
initiative  be  followed  by  substantial  and 
permanent  tax  and  spending  reductions  in 
the  future. 

The  Buffalo  Area  Chamber  of  Commerce 
te  fortunate  to  have  as  its  chairman  for  the 
coming  year  Prank  J.  McGuire,  president  of 
Industrial  Power  and  Lighting  Corporation 
in  Buffalo,  who  was  elected  at  the  directors 
organization  meeting  before  the  1978  Chair- 
man's Dinner  Jime  20.  Mr.  McGuire  is  a 
leader  of  proved  competence  and  dedication 
who  is  respected  throughout  the  community 
for  his  record  of  achievement. 

To  those  who  worked  so  closely  with  me 
during  the  past  two  years,  I  offer  my  sin- 
cere thanla  for  your  support,  encourage- 
ment, and  counsel.  To  Frank  McGuire  and 
his  cabinet  of  officers,  I  extend  congratula- 
tions and  best  wishes  for  a  successful  and 
rewarding  term.* 


NIXON  SPEECH  AT  HYDEN.  KY. 


HON.  TIM  LEE  CARTER 

OF   KKNTXrCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  12,  1978 
o  Mr.  CARTER.  Mr.  Speaker,  I  am  very 
pleased  to  include  in  the  Record  excerpts 
from  former  President  Richard  Nixon's 
tooughtful  remarks  delivered  recently  at 
Hyden,  Ky..  in  the  district  that  I  repre- 
sent. 

_  At  that  July  2  ceremony  dedicating  the 
Richard  M.  Nixon  Recreation  Center,  the 
former  President  graciously  accepted 
">*' Leslie  County  community's  tribute 
and  he,  in  turn,  presented  the  chaUenge 
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of  maintaining  high  levels  of  strength 
and  faith  in  our  Nation. 

I  believe  that  Mr.  Nixon's  remarks  are 
timely  and  warrant  the  careful  consider- 
ation of  the  Members  of  this  body. 

ISxcEBPTs  From  Remarks  bt  Former  Presi- 
dent Richard  Nixon,  Htden,  Kt. 

This  facility  was  in  great  part  made  pos- 
sible through  the  Federal  Revenue  Sharing 
program  Initiated  during  our  admlntetratlon. 
The  money  comes  from  the  Federal  Govern- 
ment In  Washington.  But  it  is  not  the  gov- 
ernment's money.  The  only  money  the  Fed- 
eral Government  has  is  what  it  coUects  from 
people  In  taxes.  It  is  your  money.  You  should 
determine  how  it  should  be  spent  without 
federal  strings  or  federal  controls. 

There  are  many  dedicated  people  working 
for  government  In  Washington,  D.C.,  but  I 
reject  the  proposition  that  a  bureaucrat  in 
Washington  who  may  know  all  about  London, 
England  but  has  never  set  foot  In  London, 
Kentucky  should  decide,  where  a  local  proj- 
ect is  concerned,  what  ts  best  for  the  people 
In  the  cities,  counties,  and  states  of  the 
nation. 

One  of  these  facilities  is  named  for  WllUe 
Sandlln  who  won  the  Congressional  Medal  of 
Honor  In  World  War  I.  As  we  pay  tribute  to 
this  courageous,  humble  and  fine  man.  It  is 
appropriate  to  point  with  pride  to  America's 
role  In  the  world  in  this  century.  Four  times 
m  World  War  I,  World  War  II,  Korea  and 
Vietnam  young  Americans  fought  and  died 
on  foreign  battle  fields.  Never  have  we  fought 
to  destroy  freedom,  always  to  defend  It.  We 
have  always  fought  to  resist  aggression,  never 
to  initiate  it. 

Five  and  a  half  years  ago  we  ended  Amer- 
ica's longest  war;  we  brought  home  our 
POWs;  and  we  ended  the  draft.  Two  years 
later.  South  Vietnam  was  overrun  by  the 
Communists  after  America  cut  back  its  miU- 
tary  aid  to  Saigon  at  a  Ume  when  the  Soviet 
Union  was  increasing  its  aid  to  Hanoi. 

Today  we  are  at  peace  with  every  nation 
in  the  world.  But  we  face  a  new  danger, 
greater  than  conventional  or  nuclear  war— 
the  threit  of  conquest  without  war.  The  su- 
preme challenge  confronting  America  and 
the  free  world  te  to  develop  policies  which 
wUl  not  only  defend  our  freedom  In  war  but 
check  the  offensive  of  totalitarian  aggres- 
sors who  resort  to  tactics  short  of  conven- 
tional war— aggressors  who  go  under  borders 
rather  than  over  them;  aggressors  who  prom- 
ise liberation  and  who  deliver  oppression 
and  total  dlctotorshlp;  aggressors  who  wage 
war  by  proxy,  by  providing  arms  for  aggres- 
sive foreign  forces. 

What  role  should  America  play  to  meet 
this    challenge?    Some    understandably   are 
tempted  by  the  suggestion  that  after  our 
bitter    experiences     in     Vietnam     America 
should  turn  inward  and  not  concern  our- 
selves with  what  happens  In  Africa,  Asia,  the 
Mideast  or  even  Western  Europe.  Such  a  pol- 
icy would  be  a  dteaster.  not  only  for  our 
friends  abroad  but  for  America.  We  would 
eventually  find  ourselves  surrounded  by  hos- 
tUe  nations  and  a  red  sea. 
•  •  • 
Abraham  Lincoln,  110  years  ago,  said,  "We 
can  nobly  save  or  meanly  lose  the  last  best 
hope  of  earth." 

What  he  said  then  was  a  prophecy.  To- 
day it  is  a  reality.  If  we  do  not  undertake 
the  task  of  defending  freedom,  no  other  free 
nation  has  the  strength  to  do  so. 

This  means  that  we  must  firmly,  coura- 
geously and  consistently  stand  for  these 
principles. 

We  must  maintain  our  military  strength 
at  a  level  adequate  to  defend  our  own  free- 
dom and  help  others  defend  theirs. 
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Let  us  consider  candidly  our  poUcy  toward 
the  Soviet  Union.  I  have  met  the  top  Soviet 
leaders  at  3  summit  meetings.  I  respect  their 
Intelligence,  ability  and  toughness.  I  totally 
disagree  with  their  phlloeophy. 

Some  say  war  between  us  te  Inevitable.  I 
disagree.  Death  te  inevitable,  but  suicide  Is 
not. 

They  know  and  we  know  that  a  nuclear 
war  between  the  Soviet  Union  and  the  U.8. 
would  vlrtuaUy  destroy  both  of  our  nations 
and  many  others  as  weU.  They  know  and  we 
know  that  an  arms  race  te  not  In  our  inter- 
est or  theirs,  both  because  of  Its  cost  and  be- 
cause It  would  Increase  the  danger  of  war. 

We  should  continue  to  try  to  negotiate  a 
limit  on  that  race.  To  negotiate  success- 
fully, these  conditions  must  extet: 

We  can  only  get  something  If  we  have 
sometlilng  to  give.  The  Soviet  Union  is  mov- 
ing rapidly  forward  on  the  sea.  In  the  air, 
and  on  the  ground.  If  we  want  them  to  limit 
one  of  their  military  programs  we  must  have 
some  program  they  want  us  to  limit.  That 
means  a  program  In  being  and  not  simply 
one  on  the  drawing  boards.  Tough  talk  not 
backed  up  by  strong  action  is  like  an  empty 
cannon. 

For  us  to  unilaterally  discontinue  or  fall 
to  begin  a  military  program  with  the  hope 
that  they  wUl  do  likewise  wUl  earn  only  their 
contempt  and  a  demand  for  more  conces- 
sions. 

We  should  recognize  that  while  any  agree- 
ment must  be  publicly  approved  it  must  be 
privately  negotiated.  Without  private  and 
secret  negotiations  we  would  not  have  had  an 
opening  to  China;  we  would  not  have  been 
able  to  negotiate  a  limitation  on  defensive 
nuclear  weapons  with  the  Soviet  Union;  we 
would  not  have  been  able  to  negotiate  the 
peace  agreement  which  brought  an  end  to 
the  war  In  Vietnam;  we  would  not  have  been 
able  to  take  the  first  steps  down  the  long 
road  which  we  hope  will  eventuaUy  lead  to  a 
lasting  peace  In  the  Mideast. 

That  te  why  I  say  that  while  we  beUeve  in 
freedom  of  Information  we  should  quit  mak- 
ing heroes  out  of  those  who  UlegaUy  take 
secret  foreign  policy  documents  and  have 
them  prlnteo  In  the  newspapers. 

Thte  te  a  time  when  we  could  weU  cool  the 
public  rhetoric  and  toughen  up  the  private 
negotiations. 

The  bottom  line  te  we  must  never  negoti- 
ate America  Into  a  second-class  position 
which  would  alarm  our  aUies,  encourage  ag- 
gressors and  endanger  our  own  security. 

We  must  recognize  that  adequate  mUltary 
strength  te  only  our  first  line  of  defense. 
Those  who  threaten  freedom  are  attacking 
on  many  fronts  and  we  must  be  prepared  to 
meet  that  challenge  wherever  It  occius. 

At  a  time  when  the  communtet  aggressors 
are  stepping  up  their  subversive  covert  ac- 
tivities In  all  parts  of  the  world  we  must 
strengthen,  not  weaken,  the  capabilities  of 
our  CIA  to  counter  those  activities. 

At  a  time  when  the  communtet  dictator- 
ships are  Increasing  their  military  support  of 
potential  aggressors  like  Castro's  Cubans  we 
must  Increase  rather  than  reduce  our  support 
for  the  defensive  forces  of  non-communist 
nations. 

If  we  are  to  have  the  capabUlty  of  main- 
taining adequate  military  power  we  must 
keep  the  American  economy  sound,  strong, 
productive  and  free. 

In  1959  when  Premier  Khrushchev  and  I 
met  In  Moscow  he  said,  "We  are  behind  you 
now  economlcaUy  but  we  are  moving  faster 
than  you  are.  In  five  years  we  will  pass  you 
and  when  we  do  I  wlU  wave  to  you  and  say, 
'Come  along,  do  as  we  do  or  faU  hopelessly 
behind.' "  He  was  wrong.  America  still  has  by 
far  the  strongest  economy  In  the  world.  But 
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the  way  to  stay  ahead  is  to  move  ahead.  It 
Is  significant  to  note  that  in  order  to  Increase 
their  productivity  the  Soviet  Union  has 
found  it  necessary  to  depart  from  communist 
theory  by  providing  incentives  for  those  who 
produce  more.  At  a  time  they  are  turning 
our  way  let  us  not  make  a  mistake  of  turn- 
tog  their  way.  America  has  become  the  most 
prosperous  nation  in  the  world  through  pri- 
vate enterprise.  Our  progress  in  the  future 
will  come  only  through  providing  more  op- 
portunity, more  Initiative  and  more  incen- 
tives for  individual  enterprise,  not  less. 

Most  Important,  we  must  not  forget  that 
military  and  economic  strength  is  useless 
unless  we  have  the  will  to  use  that  strength 
In  defense  of  our  freedom  and  the  freedom 
of  others. 

In  his  provocative  speech  at  Harvard  a  few 
weeks  ago  Alexander  Solzhenltsyn  made  the 
point  that  the  communist  system  with  all 
its  faults  produces  strong,  tough,  able  lead- 
ers. He  questioned  the  ability  of  America  and 
other  free  nations  to  develop  leaders  with 
the  courage  and  the  will  to  meet  tbls  chal- 
lenge. 

As  we  look  at  America  today  we  see  evi- 
dence of  a  deterioration  of  will  among  some 
leaders  In  various  walks  of  life.  Their  patriot- 
ism is  above  question,  but  their  Judgment  is 
suspect.  Some  of  them  believe  we  overstate 
'  the  threat  of  communist  aggression.  Oth- 
ers believe  that  what  happens  in  Africa  and 
Asia  and  other  far  away  places  doesn't  mat- 
ter. Some  even  question  whether  the  Ameri- 
can system  is  worth  defending  or  emulating. 
They  allow  what  is  wrong  with  America  to 
blind  them  to  what  is  right. 

I  submit  that  this  attitude  is  not  repre- 
sentative of  the  majority  of  Americans.  Out 
across  this  land  there  are  millions  of  people 
who  have  faith  to  America,  who  want  us  to 
be  strong,  who  believe  we  should  meet  our 
reeponslblUtles  to  help  others  defend  their 
freedom  when  it  is  threatened.  That  1%  the 
real  America.  You  will  find  that  spirit  In 
cities  large  and  small,  to  factories  and  farms, 
in  profeaslons  and  business.  I  know  you  will 
find  it  strong  right  here  to  Leslie  County— 
the  heartland  of  America. 

In  conclusion  I  would  like  to  address  a  few 
words  to  our  yoimg  people  who  are  here  to 
such  great  numbers.  In  past  generations 
young  people  have  been  asked  to  fight  and 
die  for  America.  You  are  asked  to  live  for 
America:  and  it  is  worth  living  for. 

When  I  went  to  Chtoa  to  1972  I  received 
hundreds  of  letters  expressing  concern  for 
my  safety.  In  travell&g  to  BO  countries  I  have 
never  felt«afer  than  I  did  to  Chtoa  and  in 
other  totalitarian  communist  coiintries. 

But  the  cost  of  total  safety  is  the  total 
denial  of  freedom.  This  is  one  of  the  reasons 
that  never  has  a  system  had  more  success  to 
extendtog  Its  domination  over  other  nations 
and  less  succsss  to  galntog  the  approval  of 
the  "people  of  those  nations. 

But  there  Is  another  side  to  this  coto.  The 
cost  of  total  freedom  can  be  a  threat  to  the 
safety  of  innocent  people. 

We  cherish  freedom;  but  we  must  recog- 
nize that  freedom  parries  with  it  resoonsl- 
bllities. 

Freedom  for  oiie  does  not  carry  with  it  the 
right  to  endanger  the  lives  of  others. 

Freedom  of  speech  for  one  carries  with  it 
the  responsibility  not  to  toterrupt  when 
someone  else  is  ssereislng  his  right  of  free- 
dom of  qwech. 

Freedom  carries  with  it  the  responsibility 
to  be  willing  to  serve  our  country  and  to  live 
for  It. 

You  can  all  aerre  America  to  countless 
ways: 

Serving  to  «ur  armed  forces,  which  I 
choose  to  call  the  peace  services  of  the  world; 
servtog  in  government — federal,  state  or 
local;  serving  to  private  enterprise,  recog- 
nizing that  those  who  work  to  our  mines. 


factories,   farms 
progress  that  w( 
money  which  th( 
defense  and  to  dt> 
not  better  do  for 

In  a  dictator^lp 
matters  most.  Iq 
ica  what  every 
member,    whateMJer 
therefore,  do  it  4s 

Above  all,  you 
faith — your  faitl 
and   in  yourselves 
strengthen  the 
will,  the  backboi^ 
are  to  realize  our 

Two  hundred 
act  not  for  ourselves 
human  race, 
than  it  was  200 
all  people  on  ea#th 
depends  on  what 
pends  on  each 

I  ask  you  then 
in  living  for  America 
in  dying  for  Am^ 

The  future  is 
confident  that,  b  ' 
erations  all  over 
look  back  and 
bless  America.' 
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or  businesses  produce  the 

all  want  and  provide  the 

government  needs,  for  our 

for  people  what  they  can- 

ihemselves. 

what  one  leader  does 

a  free  country  like  Amer- 

i^dlvidual  does  matters.  Re- 

you    do    really    counts; 

well  as  you  can. 

can  help  America  by  your 

in   God,   in   our  country. 

By  this  faith,  you  can 

<  haracter,  the  courage,   the 

that  America  needs  if  we 

lestiny. 

j^ars  ago  Jefferson  said,  "We 

alone  but  for  the  whole 

Is  far  more  true  today 

ago  because  freedom  for 

not  Just  for  ourselves, 

we  do4n  America.  It  de- 

every  ohe  of  you. 

:o  be  courageous  and  strong 

as  WUlie  Sandlin  was 

erica. 

In  your  hands,  and  I  am 

what  you  do,  future  gen- 

the  world  will  be  able  to 

,  "Ood  bless  you,  and  Qod 
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Wednesciiy,  July  12,  1978 


Mr.  Speaker,  I  wish  to 


bring  to  the  atlention  of  my  colleagues, 
the  most  recent,  shocking  development  in 
the  administrat  on's  desperate  attempts 
to  salvage  th^  President's  National 
Energy  Act. 

Today's    artidle, 
Times,    describi  s 


In  the  New  York 
the  administration's 
latest  blackmail!  scheme  presented  to  the 
hard-pressed  djil  industry,  with  the 
American  consumers  again  footing  the 
bill.  The  Secretary  of  Energy  detailed  the 
recent  proposal,  Jn  a  meeting  2  weeks  ago, 
which  was  atteided  by  the  oil  industry 
officials.  Accordkig  to  the  article.  Secre- 
tary Schleslnget  offered  to  give  the  oil 
industry  an  imiiediate  increase  in  the 
price  of  newly  discovered  oil,  if  the  in- 
dustry in  turn,  \fould  support  the  admin- 
istration's stall^  crude  oil  equalization 
tax  proposal  inj  conference.  The  latest 
sweetheart  deal 'presented  to  the  indus- 
try by  the  Energy  Secretary,  amounts  to 
a  dramatic  ripon  of  the  American  con- 
sumer. If  todaj's  prices  are  not  high 
enough,  along  \^th  the  threat  of  ramp- 
ant inflation,  the  administration  is  glee- 
fully offering  the  industry,  behind  closed 
doors,  an  additional  $6.7  billion  In  un- 
deserved profit  jthrough  price  increase. 
However,  this  as  only  half  of  the  story. 
The  consumer  \»ill  be  forced  to  pay  this 
$6.7  billion  incr^e,  as  well  as  shoulder 
the  additional  tax  burden  heaped  on 
them  by  the  administration's  proposed 
crude  oil  equalizpition  tax.  The  combina- 
tion will  amount  to  a  whopping  $31.4  bil- 
lion, or  6  cents  ^er  each  gallon  of  petro- 
leum product,  al  1  paid  for  by  the  victlm- 
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ized  American  c<insumers  during  the 
years  1979-85.  Clearly,  the  oil  industry 
and  the  U.S.  Treisury  gain  from  this 
"sweetheart  deal."  The  real  losers,  again, 
are  the  consumers,  iwhose  financial  plight 
seems  to  take  seccsid  place  to  the  obese 
oil  industry.  | 

However,  the  iiisatlable  oil  industry 
rejected  this  latest  giveaway  because  it 
felt  that  the  adihinistration  has  not 
given  enough.  It  ^eems  that  the  enor- 
»e  industry  know  no 
ley  think  is  enough? 
Ime  has  come  for  the 
the  lid  off  this  at- 
put  the  industry  and 
on  notice  that  the 
Ives  of  the  consumers 


mous  desires  of 
boimds.  What  do 
I  submit  that  the 
Congress  to  blow] 
tempted  payoff  anc 
the  admlnlstratlor 
elected  representat 


stand  idle  and  all 
come  a  reality.  It 
administration  to 
and  end  these  b 
tempts  to  sell  awa; 
the  American  cons 


such  a  deal  to  be- 
Is  time,  also,  for  the 
show  some  courage 
Ltant,  desperate  at- 
the  best  interests  of 
jners  in  order  to  sal- 
vage its  national  energy  proposal. 

Finally,  I  hope  that  we,  the  Members 
of  this  body,  have  the  fortitude  to  con- 
sider the  crude  oil  |equalizatlon  tax  pro- 
posal on  its  meritsj  regardless  of  the  in- 
dustry's self -serving  positions.  It  is  time 
that  the  CongressFplace  the  American 
consumer  ahead  of  the  massive  oil  in- 
dustry. If  the  administration  cannot 
adopt  this  course,  the  last  hope  for  the 
consumers  is  the  cingress.  I,  for  one,  do 
not  intend  to  let  tnem  down. 

Mr.  Speaker,  for  Ithe  edification  of  my 
colleagues,  I  wouli  like  to  submit  the 
New  York  "Hmes  article  at  this  point. 
HXGHEB  On-  Prices  OfrEREO  for  Sitergt  Bnx 

(By  Rlchaid  Halloran) 
Washington,  July!  11.— Secretary  of  En- 
ergy James  R.  Schlesiiger  has  offered  the  oil 
Indus'.ry  an  immediate  Increase  in  prices  of 
newly  discovered  oil  if  its  executives  will 
urge  Congress  to  approve  the  controversial 
tax   portion   of   the  Administration's   long- 


delayed  energy  bill. 

Industry    represen 
combination  of  the 
taxes  would  add  fivi 


itlves  said  that  the 
Ice  tocentlves  and  the 
to  six  cents  a  gallon 


to  gasoline  prices  at  tae  pump 

Administration  omeials  said  that  the  In- 
dustry had  given  it  8(|me  indications  of  sup- 
port for  Mr.  Schlesiriger's  proposal,  but  In- 
dustry sources  said  ttat  most  oil  executives 
were  unenthuslastlc  because  the  offer  would 
not  return  enough  earnings  to  the  Industry. 

Administration  and  Industry  sources  said 
the  offer  was  made  twfo  weeks  ago  in  a  meet- 
ing caned  by  Representative  Al  Ullman, 
Democrat  of  Oregon,  Who  Is  chairman  of  the 
Ways  and  Means  Committee.  Mr.  Ullman 
backs  President  Cartel's  proposed  tax  on  im- 


ported crude  oil,  whi 
courage  such  imports] 

DINCEU.  A^ 

Also  attending  the 
tatlve  John  Dlngell, 
and  chairman  of  the 
committee,  represent 
panles,  and  House  am 

According  to  todusi 
sources,  Mr.  Schleslni 
sent  his  proposals. 


;h  Is  Intended  to  dis- 

NDS  MEETING 

eeting  was  Repreeen- 
mocrat  of  Michigan 
Inergy  and  Power  sub- 
tlves  of  the  oil  com- 
Senate  staff  aides, 
y  and  Administration 
r  was  invited  to  pre- 
e  Secretary  was  said 


to  have  contended  that  the  package  he  of- 
fered was  better  than]  the  present  system  of 


controlled  petroleum 


some  method  of  shaifng  Imported  oil  costs 
called  entitlements. 


prices  and  a  cumber- 


and  taxpayers  of  this  Nation  will  not      "^ 
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Mr.  Schleslnger  was  also  reported  to  have 
warned  the  todustry  representatives  that 
they  would  not  get  the  price  tocreases  and 
other  production  incentives  if  the  Adminis- 
tration was  denied  its  request  for  oU  taxes. 
President  Carter  has  called  ihe  taxes  the  cen- 
terpiece of  his  energy  legislation. 

But  indvistry  sources  said  that  oil  execu- 
tives were  generally  unwilling  to  accept  the 
Incentives  to  return  for  the  crude  oU  tax 
that  they  dislike.  One  study  showed  the  com- 
btoation  of  the  incentives  and  taxes  would 
produce  $31.4  billion  for  the  oil  companies 
from  1979  through  1986  but  would  cost  $24.7 
blUlon. 

RETURN    HELD    XNSUPPICIENT 

The  $6.7  billion  in  return,  todustry  rep- 
resentatives argued,  was  not  enough  to  make 
swallowing  the  crude  oil  tax  worthwhile, 
especially  stoce  the  returns  would  come  only 
,  late  In  the  six-year  period. 

An  indication  of  Congressional  reaction 
might  be  seen  when  the  Senate  and  House 
conferees  on  the  tax  proposals  meet  on 
Thursday  after  a  lapse  of  seven  months. 
They  have  been  waittog  whUe  other  con- 
ferees worked  out  compromises  on  other  por- 
tions of  the  energy  bill,  most  notably  on 
natural  gas  prices. 

Senator  Henry  M.  Jackson,  Democrat  of 
Washtogton  and  chairman  of  the  Committee 
on  Energy  and  Natural  Resources,  has  said 
publicly  that  he  could  see  no  way  the  Con- 
gress would  approve  the  crude  oil  tax  In  this 
election  year  with  a  tax  revolt  underway. 
But  some  members  of  the  House  have  insisted 
that  It  Is  possible. 

Meantime,  President  Carter,  met  vriUi 
House  Democrats  this  morning  to  urge  tbem 
to  defeat  to  conference  a  Senate  provision 
that  would  prohibit  him  from  liqposlng  im- 
port fees  on  imported  oil  In  an  effort  to  slow 
such  shipments. 

Representative  John  Brademas,  Democrat 
of  Indiana  and  the  majority  whip,  told  Re- 
porters after  the  White  House  meeting  that 
"the  President  hopes  the  conferees  will  turn 
back  the  amendment  which  he  says  is  a 
most  damaging  blow  as  he  seeks  to  bargain 
with  the  other  powers." 

He  referred  to  the  President's  scheduled 
trip  to  Bonn  at  the  end  of  the  week  for  a 
simimlt  meeting  on  the  international  eco- 
nomy with  leaders  of  other  industrial  na- 
tions. Western  Eurooean  and  Japanese  lead- 
ers have  criticized  the  United  States  for  fail- 
ing to  slow  its  oil  imports.^ 


THE  METRIC  SYSTEM  IS  HERE 
TO  STAY 


HON.  ROBERT  McCLORY 

n  OP  nxiMois 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  12,  1978 
•  Mr.  McCLORY.  Mr.  Speaker,  the 
emotions  which  are  being  expressed  re- 
garding our  Nation's  conversion  to  the 
metric  system  of  weights  and  measures 
should  subside — as  we  face  this  issue 
fairly  and  squarely. 

As  the  only  remaining  industrialized 
nation  which  has  not  officially  imder- 
taken  a  program  of  conversion  to  the 
metric  system — wltl%  target  dates  and 
other  elements  to  guide  and  direct  our 
prompt  conversion  to  metric  measure- 
ments we  should  reflect  on  an  article  in 
the  current  issue  of  American  Way. 

The  author.  Bob  Nadler.  imdertakes  to 
put  us  at  ease  regarding  conversion  to 


EXTENSIONS  OF  REMARKS 

the  metric  system  and  states  quite  f  orth- 
rightly  that  "metriflcation  is  here  to 
stay." 

Mr.  Speaker,  the  sooner  we  adopt  this 
advice  and  the  sooner  we  undertake  a 
comprehensive  program  of  conversion — 
just  as  they  have  in  neighboring  Canada 
as  well  as  in  England  and  Australia — the 
sooner  we  will  ease  the  strain  on  our 
own  minds  and  the  faster  we  will  ac- 
commodate our  industrial  system  to  the 
export  markets  where  increased  use  of 
metric  standards  can  help  in  our  foreign 
trade  position. 

I  am  pleased  to  attach  Bob  Nadler's 
article  for  the  benefit  of  my  colleagues: 
Relax,  Oo  Metric 
(By  Bob  Nadler) 

Do  you  break  out  in  a  cold  sweat  when  you 
pick  up  a  can  of  tomato  Juice  and  discover 
It  contains  1.36  liters,  or  heft  a  box  of  corn 
flakes  and  learn  that  there  are  227  grams  of 
crunchles  inside?  Your  fears  are  unfounded. 
You  need  not  worry  over  the  fact  that  even- 
tually the  old,  familiar,  quantity  designa- 
tions will  disappear  from  the  labels  you  know 
and  love. 

You  needn't  fear  because  probably  yo. 
don't  have  a  clear,  precise  Idea  of  what  J" 
Engllsh  units  you've  been  using  for  years 
really  mean.  If  you  think  you  are  a  whiz  at 
weights  and  measures.  Just  try  drawing  a  pair 
of  Itoes  3'/i  Ihches  apart  without  using  a 
ruler  or  anything  else  to  guide  you.  Better 
yet,  get  a  few  friends  together,  pass  out  pen- 
cils and  paper,  and  have  each  of  them  take 
a  stab  at  drawing  two  lines  a  predetermined 
number  of  Inches  apart.  Just  remember,  no 
rulers  aUowed.  After  all  the  fun  and  games, 
get  a  ruler  and  measure  the  distance  between 
the  pairs  of  lines.  Unless  you  or  your  friends 
are  In  a  business  that  requires  the  acciu-ate 
gauging  of  distance  by  eye,  I  strongly  suspect 
that  the  lines  will  be  anything  but  the  re- 
quired distance  apart.  Indeed,  very  few  peo- 
ple can  accurately  Judge  distance — in  any 
unit. 

Now  for  weights.  Pill  a  glass  of  yater.  Esti- 
mate Its  weight  and  write  yoiii-  estimate 
down.  Now  weigh  the  glass.  Was  your  esti- 
mate close?  If  It  was  you  are  In  the  minority 
of  readers.  It  really  doesn't  matter  If  the 
weight  you  are  trying  to  estimate  Is  defined 
In  ounces,  pounds,  grams,  or  kilos,  youll 
probably  guess  wrong  anyhow. 

Now  I  hope  I  have  succeeded  In  Illustrat- 
ing that  you  really  have  no  vested  Interest  in 
the  English  sj^tem  of  measurement.  You  may 
know  the  names  of  the  units  used — Inches, 
feet,  yards,  ounces,  pounds,  etc. — but  chances 
are  they  don't  mean  much  to  you  at  all.  So 
why  be  afraid  of  the  metric  system?  All  it  in- 
volves are  a  few  new  names.  Even  if  you  don't 
manage  to  remember  them  easily  at  first,  it 
won't  make  all  that  much  difference.  You 
never  have  any  trouble  remembering  pounds, 
but  you  have  an  awful  time  estimating  how 
many  pounds  a  dozen  oranees  weigh.  You 
need  a  scale  to  tell  you.  What  difference  will 
it  make  if  next  year's  scales  give  you  the 
weight  in  kilos?  None,  really,  if  you'll  only 
Iteep  your  wits  about  you. 

Before  I  give  you  some  quick  and  easy  ways 
to  get  a  feeling  for  the  common  units  em- 
ployed in  the  metric  system,  let  me  remind 
you  that  this  country  is  the  last  malor  hold- 
out against  it.  Even  the  English  gave  up  on 
the  hooeless  English  system  and  onted  for 
metriflcation  a  few  years  ago.  They  all 
thought  they'd  have  a  terrible  time  of  it  too. 
but  once  the  change  was  made  the  grumbling 
quickly  died  down,  and  it  was  soon  business 
as  usual.  Great  Britain  gave  in  to  metriflca- 
tion for  the  same  basic  reason  the  United 
States  must — exports.  The  rest  of  the  world 
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uses  the  metric  system  and  wants  no  part 
of  our  Mickey  Mouse  system  of  measurement. 
TeU  an  olj-rlch  Arab  that  you  wlU  supply 
him  with  50,000  feet  of  steel  pipe  for  his  new 
refinery,  and  he  wlU  look  at  you  blankly.  TeU 
the  same  buyer  youTI  supply  IS.OOO  meters 
of  the  stuff,  and  he  may  be  interested.  As  you 
undoubtedly  know,  our  balance  of  payments 
has  been  a  disaster  of  late.  That  augurs  weU 
for  our  rapid  conversion  to  a  system  the  rest 
of  the  world  can  deal  with. 

So  much  for  why  the  change  is  toevltable. 
Now  a  word  about  why  you  dread  it.  For  the 
most  part,  it's  not  your  fault  that  you  live  to 
fear  of  the  metric  system.  The  largest  share 
of  the  blame  lies  with  the  experts  who  have 
tried  to  sell  it  to  you.  They  have  scared  you 
half  to  death  with  unneeded  compUcatlons. 
If  you  drew  and  later  measured  the  Itoes  or 
guessed  the  weight  of  and  later  weighed  the 
glass  of  water,  you  realize  fuU  weU  Just  how 
bad  a  Judge  of  distance  and  weight  you 
really  are.  So  it  shouldn't  be  too  hard  for 
you  to  accept  conversion  to  any  new  system. 
If  you  are  not  able  to  accurately  determtoe 
the  distance  between  two  lines  3^  toches 
apart,  what  difference  wll!  it  make  if  you 
label  that  same  distance  8%  centimeters  or 
8.89  centimeters  or  9  centimeters?  The  fact  of 
the  matter  is  that  however  you  label  It  you'U 
probably  get  the  distance  wrong. 

The  experts  can't  deal  with  this  sort  of 
sloppy  thinking.  They  Insist  that  to  convert 
inches  to>  centimeters  you  must  multiply  by 
2.54.  Nonsense.  It's  a  lot  easier  to  do  that 
particular  conversion  by  miiltipljrtog  by  2^. 
The  approximation  won't  matter  unless  you 
happen  to  be  laying  out  a  magaztoe.  Centi- 
meters, by  the  way,  are  handy  units  of  meas- 
ure, but  it  WlU  be  more  helpful  to  begto  youf 
head's  metrification  with  meters. 

A  meter,  as  far  as  you  need  be  concerned 
Is  equal  to  a  yard.  (The  sound  you  Just  heard 
was  that  of  three  experts  banging  their  heads 
against  a  wall — actually  a  meter  is  1.0936 
yards.)  A  yard,  as  you  know,  contains  three 
feet,  so  a  meter,  for  our  practical  purposes.  Is 
three-feet  long.  There  are  100  centimeters  to 
a  meter,  so  if  a  meter  contains  three  feet  a 
foot  contains  33  centimeters.  Granted,  rm 
about  three  centimeters  off  in  this  measure- 
ment, but  so  what.  You'U  never  miss  them, 
and  It  will  make  your  head  feel  better  to  deal 
with  metric  units  In  this  offhand  way. 

Weight  is  not  very  com^cated  to  convert 
from  English  units  to  metric.  The  basic  met- 
ric weight  unit  Is  the  kilogram.  Not  to  worry! 
A  kilogram  is  1,000  grams — that's  what  kUo 
means,  1.000.  But  a  kilogram  is  equal  to 
about  two  pounds.  So  if  you  want  to  buy  ■ 
pound  of  hamburger  you  simply  ask  for  a 
half  a  kilo,  or  500  grams.  (More  sounds  of  ex- 
pert pates  betog  smote  by  expert  palms — a 
pound  is  reaily  453.59237  grams.)  If  you  want 
a  quarter  of  a  pound  of  iox,  Jtist  ask  for  125 
grams.  What  could  be  more  simple? 

The  persons  who  Just  smote  their  brows 
must  have  been  behind  the  new  speed-limit 
signs  going  up  around  the  country.  Only  they 
could  have  decided  on  a  top  legal  speed  of  88 
kilometers  per  hour  ( kph ) .  Don't  bother  your 
head  about  the  dopey  number.  Just  remem- 
ber that  the  top  legal  speed  is  90  kph,  and 
you'U  be  fine.  You're  really  no  better  at  Judg- 
ing speed  than  you  are  a  Judging  weights  and 
measures,  so  don't  fret  much  over  this  bit  of 
inaccuracy  either.  You'll  never  be  ticketed 
for  It.  Obviously  90  kph  is  about  55  mph. 
Similarly,  25  mph  is  about  40  kph,  and  40 
mph  is  65  kph. 

Getting  back  to  the  grocery  stM*  for  a 
moment,  the  only  thing  you  must  remember 
about  fluid  measurement  is  that  a  quart  Is 
about  equal  to  a  liter.  Uters  are  the  basic 
metric  unit  of  volimie.  Obviously,  if  four 
quarts  make  a  gallon,  so  do  four  Uters  In 
our  offhand  sjrstem  (to  be  precise  a  liter 
equals  1.0567  quarts).  Liters  are  conven- 
iently broken  into   1,000  parts  csUed  mil- 
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tUters  (ml)  or  cubic  centimeters  (cc),  both 

t  wblcb  are  exactly  the  same.  You  un- 
loubtedly  know  there  are  two  pints  In  a 
quart,  so  there  are  obviously  about  600  ml  In 
a  pint,  360  ml  In  a  cup  (one-half  pint),  etc. 

The  only  metrl<f  system  of  measurement 
that  can  lead  to  some  really  impleasant 
problems  In  conversion  Is  the  one  used  for 
temperature.  The  reason  for  the  problem  Is 
quite  simple.  The  Inventor  of  the  English 
system,  a  German  physicist  named  Gabriel 
Daniel  Fahrenheit,  divided  the  temperature 
dilTerence  \  twen  boiling  and  freezing  water 
Into  160  pa  <*.  Some  time  later  the  more 
reasonable  ^wedlsh  astronomer  Anders 
Celsius,  the  father  of  the  metric  system's 
centigrade  temperatiire  measurement  scale, 
divided  the  same  temperature  difference 
Into  100  parts. 

Without  doing  a  bit  of  slightly  tricky 
arithmetic  It's  tough  to  accurately  convert 
one  system  to  the  other.  But  it  Ir  easy  to 
remember  that  20*C  Is  equal  to  68*P,  and 
ttiat's  where  you're  supposed  to  set  your 
thermostat  these  days.  Water  freezes  at  32 'F 
but  at  O'C.  Water  boils  at  212*F  and 
lOO'C.  I  doubt  if  you'll  get  stuck  trying  to 
figure  out  Just  how  hot  it  is  when  the 
weather  bureau  tells  you  it's  40*Cel8ius,  be- 
cause that  equals  104*F  and  the  answer  is 
■Imply  hotter  'n  hell.  But  for  a  rough,  quick, 
and  sneaky  approximation  there  is  a  little 
simple  arithmetic  you  can  do.  / 

Suppose  the  weather  bureau  tells  you  that 
it's  17'Celslus  and  leaves  it  at  that.  If  you're 
a  diehard  and  want  to  convert  that  back  to 
the  familiar  Fahrenheit,  Just  find  the  differ- 
ence between  17"C  and  20'C.  Right,  it's 
three  degrees.  Now.  remember  that  Fahren- 
heit degrees  are  about  half  as  big  as  Celsius 
degrees,  so  the  difference  In  Fahrenheit  is 
six  degrees.  Okay,  now  remember  that  20 'C 
equals  08  *F  and  subtract  the  six  degrees 
from  «8*F  to  learn  that  It  is  about  62"  out- 
side. This  quick  and  nifty  system  works  well 
between  10 'C  and  30 'C  and  reasonably  well 
between  O'C  and  40"C.  Eventually,  however, 
the  awful  Fahrenheit  system  will  fade  from 
your  memory,  and  we  will  all  live  happily 
ever  after. 

Maybe  I  shouldn't  have  saved  the  most 
difficult  example  of  metric  conversion  for 
last,  but  even  considering  temperature 
measurement,  using  the  metric  system  Is 
reaUy  simple,  if  only  you'll  Just  avoid  being 
exact.  Remember  drawing  those  lines— you 
have  no  vested  interest  in  the  EnglUh  sys- 
tem. You  can't  estimate  precisely  anyhow,  so 
why  not  help  out  with  the  balance  of  pay- 
mento?  Relax  and  go  metric  with  the  rest  of 
us.* 


DEPENDINO  PRESS  FREEDOM 


HON.  ROBERT  F.  DRINAN 

or  MAaSACHUBXITa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednetday.  July  12,  1978 

•  Mr,  DRINAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  an  exceUent  article  about  the 
Zurcher  against  Stanford  Dally  Supreme 
Court  decision  by  Arthur  S.  Miller  in  the 
August  Issue  of  the  Progressive  magazine. 

In  this  article  Mr.  Miller  cogently  sets 
out  the  problems  created  by  this  un- 
fortunate decision  for  those  who  gather 
and  disseminate  news  and  calls  for  a 
legislative  remedy  to  these  problons. 

B«r.  Miller  observes,  "No  one  yet  knows 
the  fuU  Impact  of  the  Stanford  Dally 
decision."  Tills  Is  undoubtedly  true.  One 
of  the  unanticipated  harmful  conse- 
quences of  this  decision  may  be,  Iron- 
ically, the  hampering  of  police  Investlga- 
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Attomey's  Association  has 


for 


example,  depend  heavily 

stories   of   newsmen   for 

investigation  of  criminal  ac- 

of  the  Information  is  ob- 

stories  only  if  the  cctofi- 
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enforcement  officials  may 

through  confidential  con- 


ire 


la'  r 
■  ligi  t 


had  commi 
crime 
The  article  b; 


Prosecutors, 
on   the   published 
leads  into  the 
tlvity,  and  muct 
talnable  for  sucl  i 
dential  sources 
formation  which 
voluntarily  to 
only  come  to 
tacts  with  the  mebia 

Mr.  Miller's  s  rticle  is  an  important  re- 
minder that  th(  re  is  a  great  and  pressing 
need  for  legisla  bive  action  to  negate  the 
effects  of  the  S  anf ord  Daily  decision. 

To  overcome  i  ome  of  the  problems  that 
Mr.  Miller  raise  5  in  his  article,  I  have  in- 
troduced the  ]  'ress  Protection  Act  of 
1978.  H.R.  1295  2,  which  has  already  at- 
tracted 50  Ho\se  cosponsors.  This  bill 
would  require  t  lat  an  adversary  hearing 
be  held  in  froi  t  of  a  magistrate  before 
any  writ  enablii  ig  a  search  warrant  could 
be  issued.  Furtl  ler,  an  ex  parte  warrant 
could  be  issued  only  if  there  was  prob- 
able cause  to  be  ieve  that  a  news  reporter 


m 
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May  31,   1978, 
Black  Wednesday 


or  was   committing   a 
Mr.  Miller  follows: 


may  prove  to  have  been 
for  the  American  press.  On 
that  day  the  Supreme  Court,  In  Zurcher  v. 
Stanford  Daily,  puled  5-to-3  that  police  of- 
ficers, armed  with  a  warrant,  could  conduct 
unannounced  searches  of  newspaper  offices, 
looking  for  evldeiice  of  crimes  committed  by 
others.  I 

Justice  Byron  white  Joined  the  four  Nixon 
appointees  to  th^  Court  to  form  the  major- 
ity. He  wrote,  'iThe  critical  element  In  a 
reasonable  searchi  under  the  Fourth  Amend- 
ment is  not  than  the  owner  is  suspected  of 
crime,  but  that  viere  Is  reasonable  cause  to 
believe  that  spe(iflc  'things'  to  be  seirched 
for  and  seized  arfe  located  on  the  property." 
That  was  too  miich  for  the  three  dissenters. 
Justice  Potter  Stewart  found  "the  end  re- 
sult wholly  inlniical  to  the  First  Amend- 
ment." and  observed  that  the  "flow  of  po- 
tentially important  information  to  the  pub- 
lic will  inevitably  be  diminished." 

As  might  be  etpected,  the  press  was  out- 
raged. A  typical  i  reaction  came  from  Ben- 
jamin Bradlee.  Editor  of  The  WeuMngton 
Post,  who  calle<]  the  decision  "Jvist  plain 
awful."  He  matktains  that  the  Pentagon 
Papers  would  no^  have  been  published  and 
that  the  Post's  Watergate  investigations 
could  have  been  stopped  by  "fishing  expedi- 
tions" triggered  by  the  Nixon  White  House. 

Bradlee  has  a  valid  point.  The  raid  on  the 
Stanford  Daily  was  not  a  one-time  incident; 
it  Illustrates  a  n^w  and  increasingly  preva- 
lent police  tactlci  Justice  White  was  far  too 
willing  to  trust  ithe  good  faith  of  govern- 
ment officers,  including  the  Judges  who  must 
authorize  warrants.  He  believes  there  will  be 
time  enough  for,  the  Court  to  halt  abuses 
when  they  actually  occur.  But  haven't  we 
learned  in  recent  years  not  to  triist  govern- 
ment? J 

"It  takes  no  lUnd  leap  of  faith,"  wrote 
Justice  Potter  Stewart  in  dissent,  to  know 
that  newsmen's  Confidential  sources  will  dry 
up.  So  they  will;  but  the  problem,'  as  Justice 
John  Stevens  said  in  dissent,  is  not  Just  a 
problem  for  the  ffress.  He  noted  that  "count- 
less law-abiding  citizens — doctors,  lawyers, 
merchants,  customers,  bystanders — may 
have  documents  In  their  possession  that  re- 
late to  an  ongoing  criminal  investigation." 
For  them,  "extreinely  serious"  consequences 
could  result — prteecutors  could  obtam  ac- 
cess to  privilege  1  documents,  personal  prl- 


July  12,  1978 


vacy  would  be  brea:;hed,  and  the  searches 
could  cause  injury  to  the  reputation  of  the 
innocent  perscns  sea  'ched. 

The  court  has  dlnlnlshed  the  protections 
of  the  Fourth  Amenoment.  The  assumption 
that  a  judicial  warraat  is  sufficient  protection 
does  not  wash.  A  complaisant  Judge  can  read- 
ily be  found  by  a  zealous  prosecutor  or 
police  officer.  Fishing  expeditions,  in  news 
offices  and  elsewherei  could  become  routine. 

What  is  needed  ii  a  Federal  statute,  de- 
signed to  cover  both  JFederal  and  state  police 
forces,  that  would  [overturn  the  Stanford 
Dally  decision.  Both  |  the  press  and  the  pub- 
lic should  have  protection  from  luiannounced 
searches  aimed  at]  admittedly  Innocent 
persons. 

No  one  yet  knowa  the  full  Impact  of  the 
Stanford  Dally  decision.  What  is  known  Is 
that  when  their  interests  are  Involved,  gov- 
ernment officers  tend  to  exercise  power  to  its 
full  limit.  Richard  {M.  Nixon  is  aUve  and 
well — and-  must  be  :  chortling  In  Casa  Pa- 
cifies. His  enduring  j  legacy  is  Chief  Justice 
Burger  and  Justices  j  Blackmun,  PoweU,  and 
Rebnquist.9 
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IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesdavi  July  12,  1978 

•  Mr.  KEMP.  l/Lr.  Bpeaker,  reducing  the 
unnecessarily  hlgn  and  counterproduc- 
tive capital  gains  tax  rate  in  this  country 
Is  essentially  to  iijcreasing  job  creating 
capital  investment),  Our  colleague,  Con- 
gressman Bill  StEicER  of  Wisconsin, 
has  offered  the  CX)|igress  an  cq^portunity 
luctlon.  It  Is  the  In- 
Act. 
ed  before  the  Senate 
in  support  of  this 
to  that  Committee 
the  capital  gains  tax 
^e  been  since  1968 — 
capital  formation, 
jvemment,  but  most 
on  the  job  markets. 
}ital  gains  tax,  which 
.125  percent,  in  ffddi- 
ition,  is  an  impor- 
lowering  the  people's 
tax  burdens  and  Revitalizing  the  econ- 
omy. More  will  neqd  to  be  done — perma- 
nent tax  rate  reductions  for  individuals 
and  corporations,  substantive  tax  re- 
forms, and  help  for  small  business,  but 
reducing  the  caplt^  "gains  tax  is  an  Im- 
sfore  us. 
My  testimony  fallows: 
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bered  and  appreciated  by  the  working  class 
of  America,  for  they  wm  be  the  recipients 
of  the  Increased  Job  opportimitles  which  wlU 
flow  from  the  enactment  of  this  measure. 

I,  for  one,  am  encouraged  by  the  breadth 
of  support  for  the  Stelger  capital  gains  legis- 
lation, HJl.  12111,  the  Investment  Incentive 
Act.  Support  is  strong  on  the  House  side,  but 
the  nimiber  of  Senate  cosponsors  makes  it 
almost  veto  proof  here.  That  support  cuts 
across  the  lines  sometimes  drawn  on  tax  is- 
sues. Democrats.  Republicans,  liberals,  mod- 
erate and  conservatives,  from  every  region 
of  the  country  support  its  enactment.  Those 
who  oppose  its  enactment,  or  are  neutral  to 
it,  are  being  enlightened  daUy,  through  hear- 
ings such  as  these. 

Opposition  to  this  legislation  comes  pri- 
marily from  those  who  do  not  want  to  under- 
stand the  economic  consequences  of  the  pres- 
ent capital  gains  law.  These  people  refuse  to 
believe  that  the  Increase  In  the  capital  gains 
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tax  rate  hits  retarded  economic  growth  since 
1968.  They  cannot  bring  themselves  to  put 
economic  fact  ahead  of  political  rhetoric. 
the   economics  or  capital   gains  taxation 

In  analyzing  the  economic  consequences 
of  tax  rates  on  capital  gains,  we  are  dealing 
with  a  cause  and  effect  relationship  rela- 
tively easy  to  demonstrate.  The  rationale  is 
simple,  and  the  data  compelling. 

The  rationale  is  that  our  country  cannot 
maintain  satisfactory  levels  of  growth  and 
employment  without  a  higher  rate  of  mvest- 
ment.  Phrased  another  way,  under-lnvest- 
ment  results  in  both  a  slower  growth  rate 
and  a  higher  luiemployment  rate.  This  is  not 
speculation.  The  trend  in  economic  indi- 
cators before  and  after  the  1969  Increase  to 
capital  gains  tax  rates  shows  that  it  is  not. 

Let's  look  at  three  five-year  trends,  one 
before  the  1969  rate  Increase  And  two  there- 
after: 


Average  of  five  years 
ending  in: 

Real  business 

investment 

(annual  %  change) 

Real  gross 

national  product 

(annual  %  change) 

Unemployment 

rate 

(annual  %) 

1988 

8.0 
3.9 
1.7 

4.8 
S.S 

a.  7 

1973 

4.2 

1977 

S.  0 

8.7 

Source:  WJEt.  Grace  &  Co. 
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For  the  average  of  the  five  years  ending  in 
1968,  the  last  year  before  the  rate  change, 
real  busmess  Investment  grew  by'^percent. 
gross  national  product  by  4.8-percent,  and  to 
1968  unemployment  was  4.2-percent.  'Then 
Congress  Increased  the  capital  gain  tax  rates. 
In  essence  doubling  them.  The  result?  The 
five-year  figures.  1969-1973,  show  the  «i«»'H'm 
In  both  business  Investment  and  gross  na- 
tional product.  Business  growth  decUned  to 
3.9-percent  per  year,  the  growth  in  GNP  de- 
clined to  3J-percent  per  year,  and  the  un- 
employment rate  increased  to  S.O-pertsent 
By  1977,  r&l  annual  growth  In  business  to- 
vestment  had  decltoed  to  1.7-percent.  Gross 
national  product  was  down  to  2.7-percent, 
and  imemployment  had  soared  to  6.7-per- 
cent. Clearly,  the  doubUng  of  the  muTiTnuwi 
tax  rate  on  capital  gains  since  1S68  has  been 
detrimental  to  investment,  growth  and  em- 
ployment. 

This  should  come  as  no  surprise.  The  com- 
bination of  Infiatlon  and  tax  policy  during 
the  past  ten  years  has  almost  destroyed  any 
incentive  to  Invest  In  the  American  econ- 
omy. Investors  who  bought  stocks  and  bonds 
in  1968  and  paid  taxes  on  the  gain  at  the 
end  of  .1977  were  left  with  between  33-per- 
cent and  76-percent  of  their  original  dollar 
mvestment.  The  losses,  after  tax,  in  the  real 
value  of  dollars  placed  In  various  invest- 
ment portfolios  on  January  1,  1968.  and  held 
untu  December  31,  1977,  are  shown  below: 


L0S3  a/ter.tax  in  real  value  on  tl  invested  in  alternate  investments  made  January  l.  ms.  and  held  until  December  31.  1977 


Type  of  Investment 


Value  Line  Average 

I^hman  Brothers  Kuhn  Loeb  Bond  Index 

American  Stock  Exchange  Index 

Dow  Jones  Industrials  Average 

New  York  Stock  Exchange  Index 

Standard  tc  Poor's  600... _• 


Value  of 

Investment 

Value  of 

at  end  of 

1968 

period  in 

investment 

1968  dollars 

$1.00 

SO.  33 

1.00 

0.64 

1.00 

0.60 

1.00 

0.65 

1.00 

0.65 

1.00 

0.66 

Type  of  Investment 


Value  of 

1968 

Investment 


Value  of 

Investment 

at  end  of 

period  In 

1968  dollars 


Standard  &  Poor's  400 

Salomon  Brothers  High  Grade  Corporate 

Bond   Intjex 

90-Day  Treasury  Bills ""IIIIII"" 


$1.00 

1.00 
1.00 


80.88 

0.76 
0.76 


Source:  W.  R.  Grace  &  Co. 


Let  me  give  an  example  of  the  way  In 
which  the  cumulative  affect  of  Inflation  and 
high  taxes  impact  on  the  Investment  climate 
in  America. 

Let  us  take  an  Investor  whose  taxable  In- 
come, after  all  deductions,  is  $100,000.  In 
1967  this  person  Invested  $200,000  in  an  as- 
set and  by  1977  that  asset  was  worth  $3po,- 
000.  If  the  asset  were  sold  in  1977,  the  capital 
gains  tax  would  be  $33,779.  That  amount, 
$33,779,  would  seem  like  a  reasonable  sudi 
to  pay  In  taxes  on  a  gain  of  $100,000  But 
the  gain  was  not  $100,000.  The  average  annual 
return  on  the  Investment  was  minus  3.1-per- 
cent per  year  in  constant  dollars.  In  other 
words,  the  Investor  ha^jiot  made  $100,000 
pre-tax  and  $66,221  afWfctax.  He  has  lost 
$63,000  pre-tax  and  $97,779  after-tax.  The 
total  loss  has  been  2e.7-percent  over  his  10- 
year  period.  I  offer  the  following  computa- 
tion to  back  up  this  example: 
Effect  of  inflation  and  capital  gains  taxes  on 
investment  returns 
Number  and  Current  Dollars 

(1)  Original  Investment  In  1967,  $200,000. 


(2)  Total    %    Gain/ (Loss)    In    10   Years. 
60.0%. 

(3)  Current  Value  of  Investment  in  1977, 
$300,000. 

(4)  Pre-Tax  CapiUl  Gain  (3)  —  (1),  «100,- 
000. 

Capital  Gains  Tax:  > 

(5)  On  Capital  Gain  Alone  ^  $23,060. 

(6)  Piggy-Back  to  Higher  Bracket.  $5,660. 

(7)  Loss  of  Maximum  Tax '.  $3,100. 

(8)  Minimum  Tax  ',  $1,959. 

(9)  Total.  $33,779. 

(10)  After-Tax  Gain  (4)  — (9).  $66,221. 

(11)  Total  Rate  of  Return  over  10  years 
(lO)H-(l).  33.1%. 

(12)  Average  Annual  Rate  of  Return,  2.9% 

Constant  1977  Dollars 

(13)  Original  Investment  in  1967,  $363,000. 

(14)  Total    %    Gain/(Lo8s)    In    10   jmlts 
(16) --(13).  (17.4)%. 

(15)  Current  Value  of  Investment  In  1977, 
$300,000.  • 

(16)  Pre-Tax  Capital  Galn/(Loss)    (15)  — 
(13),  ($63,000). 

Capital  Gains  Tax:  * 


(17)  On  Capital  Gain  Alone  >,  $23,060. 

(18)  Piggy-Back  to  Higher  Bracket.  $5,660. 

(19)  Loss  of  Maximum  Tax=.  $3,100. 

(20)  Minimum  Tax ',$1,959. 
^21)  Total,  $33,779. 

,J!i'^L,^^'i^^    Galn/(L06S)    (16) -(21), 
($96,779) . 

(23)  Total  Rate  of  Return  over  10  Years 
(22)H-(13),  (26.7)%. 

(24)  Average  Annual  Rate  of  Return. 
(3.1)%. 

These  numbers  do  not  lie.  They  teU  us 
that  we  are  bound  to  see  a  drying  up  of 
sources  of  capital.  Why  would  anyone  In 

>  Assuming  an  additional  $100,000  of  earned 
Income,  which  pushes  the  capital  gain  Into 
a  higher  tax  bracket. 

'  This  would  l>e  the  tax  on  $100,000  capital 
gain  if  there  were  no  other  income. 

» Earned  Income  is  subject  to  a  maximum 
tax  of  50%.  but  capiui  gains  pulls  earned 
Income  out  from  this  shelter. 

•  Minimum  tax  on  preference  Income  such 
as  capital  gains. 

Source:  W.  R.  Grace  &  Co. 
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their  right  mind  Intentionally  Incur  a  net 
loss  of  $97,779  by  selling  an  asset  or  security, 
when  the  alternative  Is  to  sit  on  It  and  earn 
dividend  Income? 

The  cumulative  result?  Investors  have  ex- 
perienced real  losses,  when  they  should  have 
realized  real  gains.  These  losses  were  not 
caused  by  poor  business  judgment;  they  were 
caused  by  government  taxes  and  by  govern- 
ment-created Inflation. 

Unfortunately,  the  adverse,  negative  con- 
sequences of  the  1969  capital  gain  tax  In- 
crease do  not  stop  with  Individual  Investors. 
Business  and  government  have  suffered  too. 

Let's  look  at  business  flrst. 

Since  1968  the  number  of  companies  hav- 
ing a  net  worth  of  under  $5  million  offer- 
ing new  Issues  of  stock  has  declined  from 
358  to  30.'  In  1976  It  had  dropped  to  4.  In 
1968,  these  companies  had  raised  nearly  $1.3 
billion  In  capital,  measured  In  constant 
1977  dollars.  In  1977,  that  had  fallen  to  $118 
million.  Moreover,  since  1970  6.5  million  In- 
dividual Investors  left  the  stock  market,  a  de- 
cline of  18  percent.  The  severity  of  the  capi- 
tal shortage  for  these  smaller  companies  Is 
shown  In  the  following  table: 


Capital  raised  b  i 
worth  o, 


No. 


af 


Year      offerli  ;s 


1968 

1969 

1970 

1971    

1972 

1973 

1974 

1975 

1976 

1977 


companies  having  a  net 
under  $5  million 


Funds  raised 
(In  millions) 

Constant 
Cvu*rent  1977  dollars 


i  S8 
(  )8 

138 

n8 

4  99 
39 
9 
4 
29 
)0 


$746.  3 

1,  366.  9 

376.0 

550.9 

896.  T) 

159.7 

16.1 

16.2 

144.8 

118.3 


$1,298.4 

2,  259.  3 

686.0 

824.7 

1, 298.  6 

217.9 

19.8 

18.2 

154.2 

118.3 


Source:  W.  R.  (  race  &  Co. 

Now,  let  VIS  Ic  3k  at  government. 

In  1968,  the  li  St  year  before  the  Increase 
In  capital  gain  nx  rates,  revenue  from  the 
capital  gains  ta)   constituted  5.4-percent  of 


Country 

Japan  .: 

Prance  

Netherlands  .. 

Belgium 

Germany 

United  States.. 


Maximum  capital 
gains  tax  (percent) 


49 


Source:  WJt.  Grace  &  Co. 

The  Sconomic  Effects  of  the  Steiger 
Legislation 

With  this  evidence  before  us,  and  much 
more  available,  the  question  is:  what  should 
Congress  do?  The  Investment  Incentive  Act, 


popularly  knowr 
legislation,  shov  id 
threat  of  a  Presl  lential 
is  vital  to  the  Na  tion 

A  reduction  In 
trigger  a  net 


in  ;rease 


Estimated  effect  in  1982 
[Values  In  dollar 


Category  of  effects 


Chase 

Econometrtis ' 

DRI  >  Return  to  1968 

Removal  of  maxlmui  i  tax* 

capital  gains  tax  rate  ol  26% 


Non-resldentlal  capital  for- 
mation would  be  an  addi- 
tional (bUllons) 

Stimulated  by  higher  capital 
formation  U.S.  gross  na- 
tional product  would  in- 
crease by  (billions) 

With  more  ou^ut,  employ- 
ment would  b«  raised  by... 

With  higher  earnings  arising 
from  greater  business  ac- 
tivity and  higher  employ- 
ment, personal  and  corpo- 


$28.3 

$S7.4 
784,000 


I  Data  Resources,  Inc.,  "Tax  Policy,  Investment  and  Ecodomic       >  in  current  dollars,  not  adjusted  for  price  changes. 
Growth,"  p.  48. 

•BUcbael  Svans,  Chase  Econometric  Associates,  Inc..  as  quot^  In 
"Tbs  Wall  Street  Jounua,"  May  6, 1978^  p.  36, 


This  table  provides  compelling  data  In 
favor  of  reducing  the  Ux  on  capital  gains. 

It  *s  dlfflcult  to  imagine  then,  why  we  have 
seen  such  strong  opposition  against  enact- 
ment of  this  meaaiue  orchestrated  by  the  De- 
partment of  the  Treasury  md  the  White 
House.  Politics  may  of  course  be  the  answer, 
for  Instance  when  President  Carter  de- 
nounced the  Steiger  legislation  in  his  last 


the  total  Federal 
that  used  by  the 
and  the  President,  wi  i 
doubling  of  that  tax 
the  capital  gains  tax 
of   total  Federal 
gains  revenue 
to  3. 9 -percent  of 
following  year,  it 
average   from    1985 
percent.  The  average 
was  3.4-percent. 

The  cumulative 
from  1968  by  44 
about   60-percent, 
more  than  elght-folc 

Has  this  had  an 
competitive  posture 
community?  With  a 
capital  gains  of  49.1 
no  capital  gains  tax 
allzed  free  world 
has   had   the   lowes , 
smallest   Increase   in 
lowest  rate  of  overall 
the  past  15  years, 
of  this  too: 


revfnues.  By  static  analysis, 

rtment  of  the  "JJeasury 

would  assiune  l^iat  the 

'ate  would  nearly  double 

revenue  to  10.8-percent 

enue.   In    1969,   capital 

dropp^  from  that  6.4-percent 

tot  11  Federal  revenue  The 

dro  pped  to  2.5-percent.  The 

through    1968   was   4.5- 

from  1969  through  1976 


r4sults?  Real  ONP  down 
Unemployment  up 
Federal   deficit   up 


per  lent. 
':'he 


Business  Investment 

as  a  percent 

of  ONP 


Average  annual 

percent  Increase  In 

productivity 


32.0 
22.8 
23.7 
21.8 
34.8 
17.6 


8.4 
6.7 
6.9 
6.9 
6.5 
2.7 


as  the  Steiger  capital  gains 

become  law  despite  the 

veto.  This  legislation 

's  economic  wellbelng. 

the  capital  gains  rate  would 

In  government  reve- 
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Impact  upon  our  country's 

In  the  world  economic 

maximum  tax  rate  on 

-percent,  as  compared  to 

in  five  other  industrl- 

na^lons,  the  United  States 

Investment   rate,   the 

productivity,   and   the 

economic  growth  during 

Th^re  Is  statistical  evidence 


Average  annual 

percent  Increase 

in  real  ONP 


8.3 
4.8 
4.6 
4.0 
4.0 
3.6 


nues.  It  will  unlock  >illlons  of  dollars  in  new 
capital  investment,  ^'^o  econometric  studies 
performed  by  Data  Resources,  Inc.,  and  Chase 
Econometric  Associates,  Inc.,  suport  the 
rationale  behind  thin  measure.  The  summary 
of  those  studies  folic  ws : 


reducing  capital  gains  taxes  in  1978 
adjusted  for  price  changes] 


$7.0 

116.0 
3(  3,000 


Catagory  of  effecta 


DRIi 
R 

capital 


Chase 
Econometrics  ' 
Return  to  1968 
Remotal  of  maximum  tax 

tax  rate  of  25% 


gaits 


rate  income  taxes  would 
more  than  offset  the  rela- 
tively small  amount  of  reve- 
nue previously  collected 
from  the  higher  capital 
gains  taxes,  and  overall. 
Government  revenue  would 

rise  (billions)' 

The  capital  gains  tax  reduc- 
tions and  consequent  stimu- 
Iva  to  economic  activity 
would  raise  stock  prices, 
1980-1982.  by , 


televised  news  fconference,  saying  it  would 
provide  "tax  w^dfalls  for  millionaires  and 
two  bits  for  the  Average  American."  His  moti- 
vation was  cleanly  not  economic  reality. 

While  I  know  Vfhy  the  President  believes  it 
important  to  hi^  to  make  such  populist  ap- 
pe-^ils  against  gl*  'ing  away  the  country  to  the 
rich,  I  respectfv  lly  submit  that  we  live  In  a 
country,  and  at  yt  time,  where  acta  of  reverse 


116.4 


NA 


8».4 


40.0% 


Robin-Hoodlsm  are  kuirdly  the  case.  The  ac- 
curate story  is  that  the  wealthier  segments  of 
society  are  already  paying  an  enormously  dis- 
proportionate amount  of  income  tax  relative 
to  the  poorer  segmenta  of  society.  In  fact, 
about  72-percent  of!  all  Federal  income  taxes 
are  paid  by  the  top  |2S-percent  of  all  income 
earners.  Nevertheles,  it  appears  that  In  the 
President's  mind,  4  change  in  the  capital 
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gains  tax  rate  is  equl^ialent  to  a  massive  re- 
distribution of  Income. 

The  President'f  rhetoric  notwithstanding, 
a  reduction  In  the  capital  gains  tax  will  not 
force  upon  the  shoxilders  of  the  poor  an  In- 
creasing tax  burden.  On  the  contrary,  there 
is  evidence  that  if  the  tax  rates  on  capital 
gains  were  reduced,  the  result  would  be  an 
Increase  In  taxes  collected  from  the  wealthier 
segments  of  society,  not  a  decrease.  How?  Be- 
cause tax  rates  affect  not  only  the  propor- 
tion of  taxes  paid  out  of  each  dollar  earned, 
but  tax  rates  also  affect  how  people  work  and 
save.  Hence,  it  is  the  intention  of  the  Steiger 
legislation  to  affect  economic  behavior  by 
increasing  the  incentive  to  work  and  save, 
not  to  redistribute  Income  or  shift  the  tax 
burden.  The  underlying  point  of  the  Steiger 
amendment  is  that  it  is  possible  to  increase 
tax  revenues  by  promoting  economic  activity. 

An  example?  A  high  marginal  tax  rate  will 
induce  Investors  to  place  their  funds  in  tax- 
free  municipals  or  tax  shelters.  On  the  other 
hand,  lower  marginal  tax  rates  on  Investment 
income  will  broaden  the  opportunities  for  in- 
vestment to  include  securities  and  assets 
which  are  not  designed  to  shelter  Income 
from  taxes. 

It  is  this  latter  type  of  taxable  Investment 
which  is  being  stifled  In  this  country  today. 
The  Steiger  legislation,  if  enacted,  win  in- 
duce investors  to  place  their  money  Into 
tax  revenue  producing  asseta.  This  money 
will  provide  a  shot  in  the  arm  to  our  high 
risk,  high  technology,  capital  starved  in- 
dustries, which  have  been  denied  li-p'-,* ♦ 

capital  from  those  who  have  the  funds 
but  not  the  motive  for  risk  taking,  due  to 
low  after-tax  returns. 

Political  rhetoric  cannot  be  permitted  to 
confuse  this  type  of  tax  cut  with  a  rebate  to 
the  rich.  The  country,  including  the  Presi- 
dent and  his  Deoartment  of  the  Tr»<i<!ii'— 
should  face  the  fact  that  much  of  the  ven- 
ture capital  needed  for  economic  growth 
does  come  from  individuals  with  strong  fl- 
nancial  positions.  These  per°ons  ere  now, 
however,  restricting  their  investments  be- 
caiise  every  time  they  sell  an  asset,  they  are 
subject  to  capital  gains  tax  rates  as  high 
as  49.125-percent.  The  natural  consequence 
of  such  a  tax  system  is  that  there  is  alto- 
gether less  buying  and  selling  of  assets  and 
securities  which  have  appreciated  In  value. 
Funds  which  might  have  been  used  for  in- 
vestment purposes  are  tied  up  In  assets  and 
securities,  and  just  not  llVelv  *'>  *'•'  so'-^. 

Mr.  Chairman,  in  light  of  the  data  beifore 
VIS  today,  we  can  only  ask  ourselves  why 
President  Carter  llmlta  his  analysis  of  this 
important  legislation  to  its  static  effecte. 
Anyone  with  an  ounce  of  lnt"itlnn  cin  see 
that  our  economy  relies  on  investment,  en- 
trepreneurship,  and  risk-taking,  but  that 
the  cards  are  now  stacked  against  such 
activity.  There  will  not  be  a  loss  in  revenue 
from  this  legislation's  enactment.  There 
should  be  an  enormous  exin.  as  t*'0"R'»n-'s 
of  investors  who  have  shied  away  from  sell- 
ing their  old  assets  and  investing  in  new 
ones  become  bullish  again  on  America. 

We  teach  our  children  to  work  and  study 
hard,  to  move  stead  in  our  society,  and 
they  have  re-soonoed.  Whv  then  do  we  out 
a  limit  <^  the  opportunities  available  to 
them.  They  want  their  chance  to  reach  their 
potential  as  productive  members  of  society. 
They  want  their  tomorrows  to  be  better  than 
their  yesterdays.  That  is  a  feeUnR  shared,  I 
believe,  by  everyone  of  sound  thinking. 

Congress  should  remove  the  impedimenta 
found  In  law  to  the  successes  t*'*"!**  vouig 
people  seek.  It  should  remove  the  Impedi- 
ments found  in  our  tax  laws  to  the  revltali- 
zatlon  of  the  American  economy.  We  can  take 
a  giant  step  toward  such  worthy  goals  by  the 


EXTENSIONS  OF  REMARkS 

'enactment  of  this  legislation.  It  Is  only  a 
first  step,  but  it  is  a  critically  Important  one. 
Thank  you.# 


A  MAP  THAT  TALKS 


HON.  CLARENCE  D.  LONG 

.  OF   MAKTLAIfD 

IN  'piE  HOUSE  OF  REPRESENTATIVEB 

Wednesday.  July  12,  1978 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
what  better  way  to  learn  about  our  great 
titles  than  through  a  map?  Better  yet,  a 
talking  map  that  tell  us  not  only  the 
local  restaurants  and  entertainment 
spots,  but  the  history  of  the  community. 
I  congratulate  a  Maryland  company  in 
my  district  for  its  newest  production,  one 
that  details  the  fair  city  of  Baltimore 
through  both  sight  and  sound.  The  fol- 
lowing Baltimore  Sim  article  ■  explains 
this  new  product: 
A  Map  That  Talks  and  Loves  ^altimobe 

The  folks  at  Audio  Expressions,  Inc.,  of 
Towson  have  given  us  a  look  and  listen  to 
their  recent  production  "Love  that  Balti- 
more," billed  as  a  talking  map  of  Baltimore, 
and  if  you  don't  think  a  map  can  talk  you 
have  not  checked  your  CB  radio  or  your  tape 
deck  recently. 

The  love  package  is  a  cassette-map  and 
tour  album.  You  get  in  your  car,  plug  in 
the-' tape — about  20  minutes  on  a  side — and 
out  comes  Baltimore  history  as  well  as 
hosannahs  for  local  restaurants  and  enter- 
tainment spots  and  a  plug  for  the  Baltimore . 
Promotion  Council. 

We  found  our  way  to  the  nearest  tape 
deck  and  looked  and  listened,  with  Audio's 
gaudy  downtown  map  (printed  In  varying 
shades  of  purple,  red,  yellow,  blue  and  green) 
spread  out  in  front.  A  taped  tour  of  course 
Is  nothing  new;  they  probably  had  it  in  the 
Copenhagen  museums  In  1959  and  it  finally 
got  to  Los  Angeles  about  1962,  but  here  it  Is 
for  Charm  City  19  years  later  and  Charm  City 
is  one  of  the  first  expressions  you  hear  on  the 
production. 

A  swanky  musical  background  starta  off 
the  show  and  from  there  you  go  on  to  post 
call  at  Pimllco,  the  bird  sounds  in  Druid  Hill 
Park  where  you  can  spend  a  "restful  as  well 
as  educational  .■vft'jmoon."  to  Mount  Vernon 
place  and  the  Washington  Monument,  to  the 
Peale  Museum,  to  Center  Stage  where  "dis- 
tinguished avant-garde  performances  are 
featured"  and  to  dovratown's  Westminster 
churchyard  of  Edgar  Allan  Poe  fame  where 
"at  least  one  person  was  burled  alive,"  ac- 
cording to  the  message. 

That  is  far  from  all.  A  fife  and  drum  corps 
salutes  your  call  on  the  Star -Spangled  Ban- 
ner Flag  House  and  th<ire  is  gun-fire  at  Fort 
McHenry  and  the  chueeini;  of  a  steam  engine 
v^hen  you  get  to  the  Baltimore  &  Ohio  Rall- 
rdad  Museum.  The  tour  does  not  neglect  the 
fascinations  of  the  city's  "exotic"  block  dis- 
trict along  East  Baltimore  street.  Admission 
prices  and  opening  hours  are  listed  for  each 
attraction,  but  not  the  price  of  a  beer  in 
The  Block,  which  must  have  hit  something 
like  $1.50  or  $1.76  about  now. 

On  the  reverse  sldo  of  the  cassette  come 
lighter  notes — plugs  for  dinlnij  spots  like  the 
Governor's  Club  In  Mount  Royal  where  the 
enthusiastic  announcer  says  you  can  "almost 
hear  the  voices  of  renowned  state  orators." 
Though  the  map  bills  the  floating  Inner  Har- 
bor restaurant,  the  S.S.  Nobska,  as  a  "touch 
of  New  Orleans,"  due  and  correct  notice  is 
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given  on  the  tape  of  Ita  history  as  a.New  Eng- 
land ferryboat.  (^ 

You  are  wafted  off  to  Uttle  Italy  qwto  to 
the  time  of  "Santa  Maria"  and  steered  to 
Fells  Point  and  its  folkstngers.  You  axe  in- 
vited to  go  to  Jimmy  Wu's  New  China  Inn 
and  to  Humperdlnker's  kosher  style  deli 
downtown  and  to  the  Peabody  Bookshop  & 
Beer  Stube  where  due  notice  is  taken  of  the 
great  H.  L.  Mencken.* 


UNITED  STATES-ISRAEL 
RELATIONS 


HON.  LEE  H.  HAMILTON 

OFIMDIAITA 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Wednesday,  July  12,  1978 

•  Mr.    HAMILTON.    Mr.    Speaker.    1^ 

would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  speech  that 
Vice  President  Mondale  gave  in  Israel 
July  2,  1978,  during  his  recent  trip  to  the 
Middle  East. 

This  speech  goes  well  beyond  the  tra- 
ditional statements  of  support.  It  is  an 
important  document  which  states  in  Ac- 
curate and  moving  terms  why  Israel  is 
important  to  the  United  States  and  why 
the  continued  well-being  and  strength 
of  Israel  and.4ts  heritage  is  at  the  cor- 
nerstone of  our  interests  in  the  Middle 
East. 

The  Vice  {^resident's  speech  follows: 

Jerusalem,  July  2. — ^Here  is  the  transcript 
of  the  speech  delivered  by  Vice  President 
Walter  F.  Mondale  at  a  State  Dinner  at  the 
Knesset  here : 

Mr.  Prime  Minister.  Mrs.  Begin,  Mr. 
Speaker,  Mrs.  Shamir,  honored  gueste  and 
friends.  There  was  one  part  of  public  life 
that  I  always  feared  the  most  In  America, 
and  chat  was  on  those  rare  occasions  when 
I  was  directed  to  follow  Hubert  Humphrey. 
Tonight  I  found  another  orator  that  I  very 
much  find  it  dlfflcult  to  follow.  I  know  I 
speak  for  everyone  here,  for  aU  the  people  , 
of  my  country  when  1  say  yovir  words  are 
words  that  we  endorse  fully  and  your  plea 
for  peace  is  as  eloquent  as  any  of  us  have 
ever  heard.  Thank  you  so  much. 

I  bring  to  the  people  of  Israel  the  best 
wishes,  the  affection,  and  the  congratula- 
tions of  the  President  and  the  people  of  my 
country.  ,' 

It  is  a  special  joy  to  me  to  return  to  Israel, 
and  it  is  a  special  joy  for  my  wife  and  for  my 
daughter  to  visit  Israel  for  the  first  time,  to 
represent  the  President  and  to  have  the 
honor  to  speak  in  this  historic  baU  of  de- 
mocracy, the  Knesset. 

Thirty  of  my  fellow  citizens  and  I  have 
come  to  Israel  as  representatives  of  a  young 
nation,  to  join  an  ancient  people  In  the  cele- 
bration of  a  common  dream.  In  yovir  30th 
anniversary  year,  we  rejoice  with  you.  We 
share  your  pride.  We  honor  your  achieve- 
ments and  on  behalf  of  the  American  people 
we  say  to  the  pec^le  of  Israel:  Congratula- 
tions, Mazel  Tov. 

Mr.  Prime  Minister  and  Mr.  Speaker:  We 
are  especially  grateful  to  you  for  your 
warmth  and  your  gracious  hospitality.  My 
consultations  with  the  Prime  Minister  have 
been  warm,  helpful,  and  have  strengthened 
ovu'  friendship  even  more,  and  I  look  for- 
ward to  our  mestlng  tomorrow. 

In  my  office  In  the  White  House,  in  an 
honored  place,  is  a  gift  presented  to  me  by 
the  Prime  Minister  on  his  first  visit  to  the 
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White  House:  an  oil  lamp  and  clay  pitcher 
from  the  period  of  the  Patriarchs. 

I  thought  about  that  gift  this  morning 
when  I  visited  Beersheva  where  Abraham 
lived.  One  cannot  visit  Israel;  one  cannot 
walk  these  hills;  or  stand  In  the  city  of  David, 
Jerusalem,  without  a  profoimd  sense  of  the 
history  that  echoes  from  this  land. 

Israel  is  a  new  nation  but  It's  the  fuIflU- 
ment  of  an  age-old  dream.  On  Israel's  Inde- 
pendence day  this  year  Americans  celebrated 
in  the  streets  of  New  York  with  banners  that 
said,  "It  is  great  to  be  thirty  after  6,000 
years." 

Franklin  Roosevelt  once  said  that: 

"Lives  of  nations  are  determined,  not  by 
the  count  of  years,  but  the  lifetime  of  the 
human  spirit.  The  life  of  a  man  Is  three-score 
years  and  ten,  a  Uttle  more,  a  little  less.  But 
the  life  of  a  nation  Is  the  fullness  of  its  will 
to  live." 

No  one  who  was  witness  to  the  struggle  to 
found  this  nation;  no  one  who  has  seen  your 
courage  through  four  bitter  wars;  no  one 
who  has  visited  a  kibbutz  such  as  I  did  this 
morning,  and  feels  the  deep  commitment 
within  the  hearts  of  the  Israel  people  to  this 
land,  can  ever  doubt  that  Israel  will  live 
forever. 

In  our  lifetime  there  has  been  no  more  pro- 
found symbol  of  man's  commitment  to  free- 
dom, to  dignity  and  to  justice  than  the  his- 
tory of  the  Jewish  state.  For  thirty  years, 
Israel  has  kept  alive  an  ideal— first  pro- 
claimed by  the  prophets — which  remains  the 
most  revolutionary  beliet  today  of  our  time: 
that  the  right  of  human  beings  to  be  free  is 
not  a  prlvUege  granted  by  a  state,  but  is  a 
gift  from  the  hand  of  Ood. 

From  the  moment  of  your  founding,  Israel 
has  never  known  a  day  of  genuine  peace.  If 
there  ever  was  a  nation  that  could  have  ra- 
Uonallzed  srispendlng  civil  liberties  because 
of  an  external  threat;  If  there  ever  was  a  gov- 
ernment that  could  have  Justified  suppress- 
ing dlaaent— and  I  must  say  Mr.  Prime  Minis- 
ter you  do  not  suppress  dissent — in  the  napie 
of  the  national  security,  it  was  this  embattled 
nation.  Yet  this  very  building  In  which  we 
meet,  your  free  press,  your  open  debate,  and 
the  elections  held  last  year,  all  proclaim  that 
Israel  la  a  flourishing  democracy  today. 

People  talk  about  the  miracle  of  the  Jewish 
Bute.  They  dte  dSMrts  transformed  into  for- 
ests and  farms.  They  point  to  the  cities, 
carved  out  of  bedrock  and  swamp.  They  speak 
of  a  nation,  thirty  years  old,  but  already  a 
world  leader  In  the  sciences,  and  the  arts,  and 
technology.  And  all  those  accomplishments 
•re  wonderful  and  all  are  reasons  for  pride. 

But  the  true  miracle  of  the  Jewish  State 
Is  the  unyielding  determlnaUon  of  the  peo- 
ple— no  matter  what  the  threat,  or  the  bur- 
den— to  live  as  free  men  and  women  In  a  free 
and  Independent  State. 

For  two  bUllon  people  in  other  developing 
nations  wbi  are  struggling  to  break  the 
bonds  of  VUM  misery,  Israel  Is  proof  that  a 
free  society  can  best  meet  hiunan  needs.  In 
**»lrty  years,  a  nation  of  refiigees  has  built 
a  dvlllaatlon.  Israel's  example  shows  that 
freedom  Is  not  an  abstract  theory,  but  the 
most  effective  Instrument  ever  devised  for 
advancing  the  welfare  of  man. 

It  U  eq^edally  fitting  that  in  this  very 
week  Americans  are  preparing  to  commemo- 
rate our  own  Independence  Day.  For  we  are 
the  heirs  to  a  common  tradition  of  freedom 
and  our  two  naUona  are  Joined  by  a  xmlgue 
historic  bond. 

The  early  Purttans,  who  came  to  America 
to  the  lOOO's  seeking  religious  freedom, 
viewed  themselves  aa  the  ancient  Israelites 
In  search  of  the  promised  land.  They  called 
their  new  country,  "CJanaan,"  and  spoke  of 
the  covenant  that  they  had  made  with  God. 
In  177«.  when  Thomas  Jefferson,  and  John 
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Adams  and  Benjamin  Franklin  were  asked  by 
the  new  Congress  to  design  a  seal  for  our 
country,  they  suggested  the  Hebrew  people 
crossing  the  Red  Sea,  with  Moses  standing 
on  the  other  side! 

My  country  was  founded  nearly  two  hun- 
dred years  befor^  the  modem  Jewish  State. 
But  the  people  df  America  owe  Israel  an  an- 
cient debt.  As  *ne  historian  put  it,  "The 
Hebraic  mortar  umented  the  fotindatlon  of 
American  democracy." 

As  Americans  t'^atched  the  struggle  for  Is- 
raeli independence,  we  saw  our  own  history 
as  a  people  unftsldlng  agalQ.  For  Jew  and 
non-Jew  alike,  the  creation  of  the  Jewish 
State  was  a  victory  in  our  lives  as  well.  And 
for  all  Americans  it  was  a  moment  of  pride 
when  President  ^uman  recognized  the  new 
state  of  Israel  Jilst  eleven  minutes  after  its 
birth.  It  was  mji  privilege  to  bring  with  me 
from  the  peopM  of  America  the  original, 
handwritten  statement  of  recognition  drafted 
by  President  Tniman  which  will  remain  in 
Israel  for  the  neat  year. 

I  told  the  Prlnie  Minister  today  I  did  it  for 
two  reasons :  first  because  of  its  historic  sig- 
nificance, and  seeondly,  Harry  did  it  in  three 
simple  declarative  sentences.  And  somehow 
diplomacy  has  lost  the  ability  to  Just  sUte 
things  directly,  and  it's  a  good  example  for 
the  future  if  we  would  follow  It. 

We  stood  together  and  we  stand  together 
today.  Our  supoart  for  Israel  carries  on  a 
.fifty-six  year  commitment  by  our  Congress 
to  the  Justice  of  a  Jewish  homeland;  sus- 
tained by  the  deeds  and  pledges  of  seven 
Presidents;  and  ratified  in  the  hearts  of 
American  peoplej  No  other  cause,  no  other 
concern  can  seter  the  special  bond  that 
unites  Israel  andjAmerlca  today. 

There  have  befn  moments  during  this  re- 
lationship when  We  have  disagreed  over  how 
to  achieve  the  objectives  we  share.  But  every 
time,  we  have  eyierged  from  these  times  of 
testing  with  ovtr  friendship  even  strong- 
er, firmer,  and  more  secure.  The  spe- 
cial relationship  between  Israel  and  my 
country  will  alwnrs  endure  p^ 

For  thirty  yean  Israel  has  been  a  strong- 
hold of  democBcy;  and  an  unshakeable 
friend  and  ally.  Ihe  United  States  is  stronger 
today  because  oflthe  existence  of  the  Jewish 
State.  J 

And  I  would  like  to  repeat  to  you  the  words 
President  Cartee  spoke  to  Prime  Minister 
Begin  and  nearl^  a  thousand  Americans  at 
the  White  House  celebration  of  your  Inde- 
pendence Day.  He  said  this: 

"For  thirty  years  we  have  stood  at  the  side 
of  the  proud  ahd  independent  nation  of 
Israel.  I  can  sayiwithout  reservation,  as  the 
President  of  thejUnlted  States,  that  we  wUl 
continue  to  do  sc ,  not  Just  for  another  thirty 
years,  but  forevei ." 

Ours  is  not  Jul  t  a  friendship  between  two 
governments,  bu :  between  two  peoples;  two 
democracies:  tw )  cultures;  learning  from 
each  other  with  ihutual  respect. 

We  are  Joined  by  the  ties  of  history,  of 
kinship,  and  lo  e  that  touch  millions  of 
citizens  m  both  >ur  nations  and  most  of  us 
to  this  hall. 

Our  common  values  and  common  Ideals 
unite  us  In  their  lefense  today. 

We  are  natloi  s  of  refugees.  We  are  the 
children  of  the  ( ispossessed.  And  we  do  not 
forget  our  past.  H  o  two  nations  In  the  history 
of  the  world  hi  ,ve  welcomed  more  Immi- 
grants to  their  I  hores  than  our  two  coun- 
tries. And  in  Isiael  we  cannot  forget  that 
so  many  of  then  are  survivors  of  the  Holo- 
caust. 

"Only  the  Jew^h  people,"  Golds  Meir  once 
said,  "have  had  so  much  intimate  knowledge 
of  boxcars,  and  ef  deportation  to  unknown 
destinations."  T]  lat  memory  keeps  us  from 
ever  being  indlf  trent  to  the  plight  of  the 
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And  no  i>eople  whq 
and  the  dignity  of 
the   face    of   terror 
atrocities  we  saw  in 


exiled,  and  the  refugee,  today.  We  are  not 
neutrals  in  the  struggle  for  human  rights. 
After  2.000  years  bf  exile,  there  is  no  more 
compelling  claim  on  the  conscience  of  the 
world  than  that  ol  Jews  in  other  nations 
denied  their  right  to  emigrate  to  Israel  today. 
This  Is  not  only  a  J(  iwish  issue.  It  Is  a  moral 
issue  as  old  as  the  Scriptures;  and  it  Is  a 
legal  issue  as  clear  ^  the  Helsinki  Accords. 
Together  with  the  people  of  Israel,  we  call 
on  all  nations  Jn  the  world  which  deny  Jews 
and  others  the  right  to  emigrate  and  other 
basic  human  rights!  to  "unloose  the  heavy 
burdens  and  let  the  oppressed  go  free." 

believe  in  human  rights 
lan  oan  stand  silent  in 
sm.  We  condemn  the 
this  city  four  days  ago. 
This  morning  I  visited  the  victims  of  last 
week's  bombing.  Taey .  are-  innocent  people, 
but  it  does  not  tell  the  story.  Older  ladies, 
many  of  them  burned  mercilessly,  will  bear 
those  scars  for  lif^.  Young  men  In  their 
prime,  one  badly  shfittered  with  his  brother 
dead.  An  eleven-yeat-old  Arab  boy,  fighting 
to  save  one  of  his  leis,  totally  tonocent,  pun- 
Uhed  apparently  foi-  playtog  in  the  street. 
No  purpose  or  goal  can  Justify  their  suffer- 
ing. Nothing  can  Jtistify  the  loss  of  those 
whcse  loved  ones  wer^  killed.  Those  who  make 
war  on  Innocent  cotnmlt  a  crime — not  Just 
against  their  victliqs — bufagaHMt  decency 
itself.  There  Is  only  one  possible  response  by 
civilized  people  to  (terrorism,  and  We  con- 
demn PLO  terrorisn^  totally  and  absolhtely. 
We  also  condemn  thbse^responsible  for  jchese 
acts  of  terror  and  tapa^  who  clalnuse<Ut  for 
them.  I 

Of  all  the  values  atid  <the  commitments  we 
share,  none  unite  ^s  ms^  today  than  the 
hope  for  a  lasttog  peace  IntKe  Middle  East. 
No  people  in  the  world  yearn  fV  peace  more 
than  you  do.  j  \ 

I  know  from  my  hdurs  with  the\Prlme  Min- 
ister that  no  leader  irt^  work  rna^  tirelessly 
vmen  It  may  be  possible 


to  seize  this  momenti 

to  bring  peace  to  tie  people  of 

East  than  your  Prlm^  Minister.  On^ 

20,  he  spoke  to  the 

and  said: 
"We   have   one 

desire  in  our  souls, 

our  nation,  which  h: 

one  day  since  the 

to  Zlon;  and  peace 

we  wish  all  the  best. 
No  theme  runs  through  Jewish  teach  i 

more  than  a  hatred!  of  war.  I  had  the  prlvi- 

ilege  of  Joining  in  4  Seder  this  year.  And 
in  the  middle  of  a  eel- 
freedom  ten  drops  of  s 
as  the  Haggadah  said: 
Irejolce  as  we  celebrate 
|n  we  know  that  our  re- 
the    suffering    of    the 
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bvember 

orld  from  thlsNbulldlng 

Iratlon  'at   hear\ 
bring  peace;  pea 
s  not  known  It  fc 
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our  neighbors,  to  whoij 


was  struck  that  evea 
ebratlon  of  Israel's! 
wine  were  spilled,  fa 
"How  can  we  fully  I 
Israel's  freedom,  whi 
demptlcn  involved  | 
Egyptians?" 

And  I  thought  of  kn  Interview  I  had  with 
an  Israeli  soldier  following  the  Six  Day  War, 
surely  one  of  the  most  remarkable  passages 
ever  written  about  aj  war.  The  Israeli  soldier 
said: 

"When  the  fighting  began  and  the  moun- 
tains around  Eln  ojev  began  to  spit  fire,  m 
group  of  our  reconnaissance  troops  on  one 
of  the  hills  next  toi  the  Syrian  border  was 
busy  putting  out  a  ifire  in  a  little  field  be- 
longing to  an  Arab  farmer.  'A  field  Is  a  field,' 
said  one  of  the  boyi ." 

In  that  story  is  ex  >re8sed  the  tragedy,  and 
,^he  hope  of  the  Mid  Ue  East.  For  Israeli  and 
Arab  alike,  too  ma  ly  sons  and  daughters 
have  been  lost  In  toe  many  wars.  For  Israeli 
and  Arab  alike,  peace  in  the  Middle  East,  as 
the  Prime  Minister  observed,  can  bring  a 
joyous  harvest  of  eqrlchment  and  advance- 
ment. 


July  12,  1978 


We  are  at  an  historic  turning  potot  today 
to  the  search  for  peace  in  the  Middle  East. 
Never  have  the  prospects  for  peace  been  so 
favorable.  Never  have  the  dangers  of  failure 
been  so  great.  But  time  Is  not  on  our  side. 
We  cannot  afford  to  delay.  We  must  not 
mtolmlze  the  urgency  of  the  moment.  For  as 
President  Carter  siUd:  "The  opportunity  for 
peace  may  be  slipping  away.  Statesmanship 
and  courage  will  be  required  on  the  part  of 
all  of  us  who  seek  peace.  The  moment  can- 
not be  lost  without  the  greatest,  risks  tar 
the  future." 

If  we  do  not  move  forward  with  courage; 
If  all  sides  simply  adveince  maximum  posi- 
tions; if  this  opportunity  slips  from  our 
hands;  who  can  say  that  It  can  ever  be  re- 
claimed? Who  can  accept  the  terrible  price 
of  failure? 

Time  and  events  have  brought  peace  to  the 
Middle  East  wlthto  oiur  reach  for  the  first 
time  In  30  years. 

First,  because  Israel,  by  its  own  fortitude, 
has  proven  that  as  a  nation  it  Is  here  to  stay. 

Second,  the  Interim  security  arrange- 
ments negotiated  after  the  1973  war  have 
proved  workable;  they  remain  intact  today; 
and  they've  helpied  to  keep  the  peace. 

Third,  the  United  States  has  built  new  re- 
lationships to  the  Middle  East  that  allow  us 
to  better  brtog  the  weight  of  our  influence 
to  bear  on  behalf  of  modera4;lon  and  peace. 
Those  relationships  are  in  the  Interest  of  all 
our  friends  to  the  Middle  East. 

Fourth,  seven  months  ago,  the  leader  of 
the  largMt  Arab  nation  came  to  this  city 
at  your  Invitation.  He  was  warmly  received 
by  your  President,  your  Prime  Minister,  and 
your  people.  He  spoke.  In  this  very  building, 
of  acceptance,  recognition,  and  security  for 
Israel;  of  a  Middle  East  in  which  Jews  and 
Arabs  would  co-exist  as  neighbors,  instead 
of  enemies.  And  after  the  talks  between  the 
Prime  Minister  and  the  President,  the  world 
heard  the  historic  promise  from  both  these 
great  leaders  of  "no  more  war." 

Direct  negotiations  have  begun.  Yes. 
they've  been  tentative,  and  they've  been  full 
of  ups-and-downs.  But  the  peace  Is  under- 
way. And  It  must  continue.  The  "Spirit  of 
Jerusalem"  must  prevail.  Negotiations  must 
assure  that  the  promise  of  "no  more  war" 
will  be  fulfilled. 

We  believe  that  the  best  way  to  make  peace 
Is  through  direct  negotiations,  as  the  Prime 
Minister  has  said  this  evening,  between  the 
parties  to  the  conflict.  We  are  bending  all 
our  efforts  to  resume  negotiations  between 
Egypt  and  Israel. 

When  necessary,  the  United  States  is  will- 
ing to  be  a  helpful,  mediating;  party. 

We  have  made,  and  will  continue  to  make, 
constructive  suggestions  where  they  may  be 
helpful  in  bridging  a  gap  between  the  ne- 
gotiators, themselves.  As  we  have  agreed,  any 
suggestions  will  only  be  made  after  consult- 
ing with  you  and  with  the  other  parties. 

Negotiating  Is  a  difficult,  challenging,  frus- 
trating process.  It  can  only  succeed  with  a 
spirit  of  give  and  take,  and  compromise. 

Israel  put  Its  proposals  on  the  table  sev- 
eral months  ago.  Detailed  talks  have  taken 
place  between  Egypt  and  Israel.  When  Israel 
presented  Its  views,  the  Israeli  government 
made  clear  Its  readiness  to  consider  counter- 
proposals and  to  negotiate  with  an  open 
mtad.  We  hope  and  expect  the  government  of 
Egypt  will  soon  offer  further  proposals  And 
we  hope  that  Egypt  will  continue  the  nego- 
tiations In  this  same  constructive  spirit.  It 
is  essential  that  each  side  seek  in  the  other's 
proposals  common  elements  from  which 
agreement  can  be  built.  I  am  confident  that 
f  the  negotiations  can  be  resumed  in  an 
atmosphere  of  mutual  respect. 

Fortunately,  we  have  a  powerful  advantage 
In  thta  process.  For  the  essential  basU  for 
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agreement  has  already  been  achieved.  And 
that  is  UN  Resolution  242  which  was  unani- 
mously adopted  by  the  Security  Council,  and 
agreed  to  by  all  nations  in  this  conflict.  It 
provides  a  common  touchstone  to  guide  the 
nations. 

Resolution  242  Is  an  equation.  On  the 
one  hand.  It  recognizes  the  right  of  every 
state  m  the  area  to  live  in  peace  wlthto 
secure  and  recognized  borders  free  from 
threats  or  acts  of  force.  We  believe  such  a 
peace  must  toclude  binding  conmiitments  to 
normal  relations.  In  return,  Israel  would 
withdraw  from  territories  occupied  to  the 
1967  war.  We  believe  the  exact  boundaries 
must  be  determined  through  negotiations  by 
the  parties  themselves.  They  are  not  deter- 
mtoed  by  Resolution  242. 

But  these  principles  of  242  cannot  be 
viewed  to  Isolation,  or  applied  selectively. 
Together,  they  form  a  fair  and  balanced  for- 
mula and  still  the  best  basis  for  negotiating 
a  peace  between  Israel  and  her  neighbors. 

We  understand  the  difficulties  these  issues 
pose  for  Israel.  And  I  am  reminded  of  a 
story  by  Martin  Buber  in  which  the  Maggid 
of  Mezritch  described  how  he  learned  the 
secret  of  love  by  overhearing  the  conversa- 
tion of  two  peasants.  One  turned  to  the  other 
and  said,  "Do  you  love  me?"  And  the  second 
replied,  "Of  course  I  do.  We  have  been  friends 
for  years." 

"Tell  me  then,"  the  first  peasant  asked, 
"What  Is  It  that  Is  hurting  me  now?" 

The  second  replied,  "How  can  I  know,  if 
you  don't  tell  me?"  And  the  first  answered, 
"How  can  you  say  you  love  me  !f  you  don't 
know  what  causes  me  pato?" 

The  people  of  Israel  confront  painful  de- 
cisions to  this  process.  They  tovolve  negoti- 
ating the  future  of  territories  which  have 
been  occupied  for  a  decade  and  which,  in  the 
absence  of  peace  have  provided  a  sense  of 
security.  But  no  one  of  us  can  forget  the 
history  of  the  Middle  East.  For  six  years  after 
the  1967  war,  there  was  no  progress  towards 
peace.  And  another  tragic  war  followed  to 
1973. 

As  we  have'  often  said,  we  are  convtoced 
that  without  eventual  withdrawal  on  all 
fronts,  to  boundaries  agreed  up>on  in  negoti- 
ations and  safeguarded  by  effective  security 
arrangements,  there  can  be  no  lasting  peace. 
Only  Israel  can  be  the  final  judge  of  its 
security  needs.  Only  the  parties  can  draw  the 
final  boundary  lines.  But  if  there  is  to  be 
peace,  the  implicit  bargain  of  UN  Resolution 
242  must  be  f  ulfiUed. 

In  the  Sinai,  Israel  has  proposed  a  peace 
treaty  in  which  there  would  be  negotiated 
withdrawal  and  security  would  be  achieved 
while  relinquishing  claims  to  territory.  This 
approach  can  be  applied  in  the  West  Bank 
and  Oaza  as  well. 

The  Arabs  also  face  difficult  and  painful 
decisions.  They  must  be  prepared  to  accept 
carefully  constructed  security  arrangements. 
There  should  be  strong  links  between  the 
West  Bank  and  Oaza,  and  Jordan.  They  must 
accept  permanent  peace  and  Israel's  right  to 
exist  in  peace  within  secure  and  recognized 
borders.  We  believe  that  a  solution  based  on 
this  approach — not  an  Independent  Palestin- 
ian SUte — will  provide  the  stability  and  se- 
curity essential  for  peace.  Such  an  agreement 
will  take  time  to  negotiate  and  to  test.  And 
that's  why  we  believe  a  period  of  transition 
Is  needed. 

Real  peace  will  clearly  serve  Israel's  se- 
curity Interests.  But  both  during  the  transi- 
tion period,  and  after  a  peace  settlement, 
Israel's  need  for  concrete  security  arrange- 
ments must  be  met.  Any  peace  settlement 
must  include  continued,  assured,  permanent 
protection  for  Israel.  The  United  States  and 
Israel  are  completely  united  on  this  point. 

The  agreements  of  the  past  fovir  years  in 
the  Middle  East  have  demonstrated  that  dlf- 
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ficult  security  problems  can  be  resolved.  We 
can  draw  on  this  experience  to  future  agree- 
ments. Demilitarization  and  limited  force 
zones  have  helped  to  keep  the  peace  to  the 
Slnal  and  on  the  Oolan  Heights;  they  can 
help  keep  the  peace  In  other  stiataglc  areas 
as  well.  The  possibility  of  surprise  attacks 
can  be  reduced  by  early  warning  systems  and 
surveillance. 

International  forces  and  observers  can 
help  maintain  Integrity  of  peace  agreements 
and  ensure  stability.  Technology  may  help 
solve  some  problems.  A  conttoutng  military 
presence  to  strategic  areas  might  solve 
others.  The  United  States  has  helped  with 
these  arrangements  in  the  past.  We  are  pre- 
pared to  assist  again.  Agreements  between 
our  countries  could  ensure  Israel's  security, 
and  we're  prepared  to  explore  all  the  poasl- 
bUitles. 

To  achieve  and  guarantee  lasttog  peace. 
Israel's  strength  miist  never  be  to  doubt 
Israel's  ability  to  defend  itself  must  be  deitf. 
Israel  must  be  so  strong  that  no  nation  will 
ever  be  tempted  to  test  its  strength.  And 
America  is  committed  to  a  strong  Israel. 

Since  the  war  in  1973.  the  United  States 
has  agreed  to  over  $10  billion  in  military  and 
economic  support  for  Israel.  Under  the  Carter 
Administration,  one  fifth  of  all  our  economic 
and  military  assistance  around  the  world  has 
come  to  this  nation.  In  next  year's  budget, 
nearly  half  of  all  our  sales  credits  and  grants 
for  military  equipment  will  go  to  Israel.  This 
Is  an  unprecedented  amount,  but  we  have  ho 
regrets. 

On  behalf  of  the  I>resldent,  I  pledge  to  you 
tonight  that  aid  from  the  United  States  will 
conttoue.  I  pledge  to  the  people  of  Israel 
that  the  United  States  will  not  permit  your 
Eecurlty  to  be  compromised  In  the  search  for 
peace.  And  I  pledge  to  you  that  my  country 
will  not  fall  to  provide  Israel  with  essential 
and  crucial  military  assistance,  nor  will  we 
use  that  assistance  as  a  form  of  presstire. 

In  the  final  analysis,  "Peace,"  as  Albert 
Elnsteto  once  said,  "cannot  come  through 
force,  it  can  only  come  through  understand- 
ing." That  is  a  profound  challenge  for  all 
peoples  to  the  Middle  East. 

Ancient  rivalries  must  be  overcome.  Fears 
and  suspicions  on  all  sides,  bred  from  the 
hostilities  of  the  past,  must  be  transformed 
into  new  visions  of  understanding  and  sym- 
pathy. And  the  long-standtog  problems  of 
the  Palesttolan  people  must  be  resolved. 

We  have  no  illusions  about  the  difficulty 
of  that  challenge.  We  have  no  smugness 
about  the  problems  it  entails. 

But  more  than  5,000  years  of  history  have 
shown  that  the  Jewish  people  are  a  people 
of  understanding  and  vision  and  sensitivity. 
Through  exile,  and  persecution,  and  even 
genocide,  you  have  never  abandoned  your 
commitment  to  Justice  and  the  dignity  of 
ail  I  mankind. 

And  I  am  confident  that  a  people  of  those 
traditions  understands  and  accepts  that  the 
Palestinians — like  all  people — ^have  the  right 
to  participate  in  the  dztermtoation  of  their 
own  destiny.  We  are  convinced  that  a  solu- 
tion can  be  found  which  will  provide  sta- 
bility and  security  for  everyone  to  the  Middle 
East. 

The  peace  we  seek  Is  not  a  mere  abaence  of 
war,  or  simply  the  end  of  belligerency.  True 
peace  must  transform,  not  Just  the  nations, 
but  the  peoples  of  the  Middle  East.  It  can- 
not be  written  in  documents  alone.  It  must 
be  woven  toto  the  fabric  of  everyday  life. 

President  Carter  has  stated  that  such  a 
peace  must  Include:  open  borders;  diplo- 
matic relations;  normal  trade,  and  commerce 
and  tourism;  free  navigation;  and  an  end  of 
all  boycotts.  The  cornerstone  of  normal  rela- 
tions must  be  a  formal  recognition  by  the 
neighboring  Arab  states  of  Israel's  nation- 
hood. 
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For  30  years  peace  has  eluded  the  nations 
of  the  Middle  East.  Some  say  it's  beyond  oiir 
reach. 

There  are  those  who  say  no  formula  can  be 
found.  Others  say  the  problems  of  the  Pales- 
tinians are  Intractable.  Some  say  that  the 
Middle  East  is  destined  by  its  history  to 
know  only  war.  and  the  threat  of  war,  for 
generations.  Real  peace  they  say,  is  nothing 
but  a  dream. 

But  to  all  the  peoples  of  the  Middle  East, 
in  the  30th  year  of  lArael's  independence,  the 
words  of  Theodore  Rerzl  still  ring  true  today: 
"If  you  will  It,  It  is  not  a  dream." 

For  30  years,  the  peoples  of  the  Middle 
East  have  had  to  bear  the  crushing  burden  of 
ever  more  costly  military  needs.  War  has 
robbed  this  region,  not  only  of  Its  sons  and 
Its  daughters,  but  of  too  much  of  its  future. 
True  peace  can  imlock  the  resources,  the 
talents  and  the  Imaginations  of  two  ancient 
peoples. 

No  nation  has  more  to  gain  from  peace 
than  Israel.  When  I  visited  your  country 
In  1973,  I  was  moved  by  the  fact  that  every 
leader  I  talked  to  spoke  in  terms  of  meeting 
the  real  needs,  the  human  needs  of 
(Israel's)  people. 

This  morning,  I  presented  to  President 
Navon  a  gift  from  the  American  people  in 
honor  of  your  30th  anniversary:  it  was  a 
copy  of  the  first  Bible  ever  printed  in  Hebrew 
In  the  United  States.  It  Is  a  symbol  of  the 
friendship,  respect  and  love  w«  feel  for  the 
people  of  Israel  today. 

But  the  gift  we  hope  for  Israel  most  in 
this  anniversary  year  is  the  gift  for  which 
you  have  prayed  for  30  years— the  gift  of 
peace. 

Por  80  years,  we  have  shared  in  the  Joys 
of  this  great  nation;  we  have  taken  pride 
In  your  achievements;  and  we  have  felt 
your  losses  and  your  pain.  Now,  more  than 
anything  else,  we  hope  to  share  with  Israel 
in  the  fulfillment  of  a  lasting  peace. 

America  will  stand  with  you  in  the  search 
for  peace  and  we  will  rejoice  when  peace  is 
won.  And  when  that  day  comes,  in  the  words 
of  Isaiah,  "The  work  of  righteousness  shall 
be  peace  .  .  .  and  the  effects  of  righteous- 
ness, qiuetneas  and  assurance  forever." 
8halom.« 
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for  a  computerized  schedule  of  all  meet- 
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reductions  for  Individuals  and  busl- 
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2221  Oirksen  Building 


_    on  a  HUD  task  force  re- 
the  Impact   of  inflation  on 
I  osta. 

6202  Dlrkaen  BuUdlng 


Affairs 

:onsideration  of  S.  991,  to  es- 

the  Executive  Branch  of  the 

a  Department  of  Educa- 

3302  Dirksen  Building 

JULY  17 
10:00  a.m. 

Banking,  Hotting,  and  Urban  Affairs 
To  hold  hiarlngs  on  8.  3036,  proposed 
Susan  B.  Anthony  Dollar  Coin  Act. 

5302  Dirksen  Building 
Energy  and  N  ttural  Resovirces 

To  hold  htarlngs  on  S.  2623  and  2999, 
proposed  Enhanced  Oil  Recovery  Com- 
merclali^tlon  Act. 

3110  Oirksen  Building 
Special  on  Aging 

TO  hold  01  erslght  hearings  on  P.L.  95- 

256,  to  1  icrease  from  65  to  70  years 

the  age  1:  mlt  for  retirement  under  the 

Dis^lminatlon    in    Employment 


Age 
Act. 


6226  Dirksen  Building 


JULY  18 
9:30  a.m. 

Finance 

AdministratlJa  of  the  Internal  Revenue 
Code  Sul  »}mmittee 

To  hold  J<  Int  oversight  hearings  with 
the  Smal  Business  Committee  on  the 
operation  of  the  Tax  Reduction  and 
Slmpliflci  ,tion  Act  (P.L.  95-30),  and 
on  Admii  istratlon  proposals  for  a  new 
Jobs  tax  (f«dlt. 

2221  Dirksen  Building 
10:00  a.m. 
Energy  and  N  ttural  Resources 
To  resume  (  onsideration  of  proposed  leg- 
islation   designating    certain    Alaska 
lands  as  Rational  parkland. 

3110  Dirksen  Building 
Human  Resoi  rces 

Health  and  I  Icientiflc  Research  Subcom- 
mittee 

To  resume  taark  up  of  S.  2776,  the  Drug 
Regulation  Reform  Act,  and  S.  3116, 
to  establsh  a  comprehensive  disease 
preventlQ  i  and  health  promotion  pro- 
gram in  t  le  U.S. 

4232  Dirksen  Building 
Joint  Economic 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Raybum  Building 
fecial  on  Aging 
To  contlnu  !  oversight  hearings  on  P.L. 
96-256,  t<  increase  from  66  to  70  years 
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the  age  llmi  for  retirement  under  the 
Age  DlscrlD  Inatlon  in  Employment 
Act. 

6226  Dirksen  Building 
Select  Intelligence 
To  resume  hearings  on  S.  2525,  to  im- 
prove the  intelligence  system  of  the 
U.S.  by  estabushing  a  statutory  basis 
for  U.S.  intelligence  gathering  activi- 
ties. 

5110  Dirksen  Building 
2:00  pjn. 

Conferees    : 

On  S.  9,  to  ektablish  a  policy  for  the 
managements  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 

3110  Oirksen  Building 

JULY  19 
9:00  ajn. 
Finance 

To  hold  heariqgs  on  S.  3223  and  S.  3241, 
to  establish  li  general  stock  ownership 
plan. 

2221  Dirksen  BuUdlng 
9:30  ajn. 
Governmental  M  Fairs 
Energy,  Nuclear  »rollferatlon,  and  Federal 
Services  Sub  :ommlttee 
To  resume  hea  rings  on  S.  3229  and  H.R. 
7700,  propostd  Postal  Service  Amend- 
ments Act. 

3302  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume   oversight  hearings  on   the 
ICG's  price    regulation  In  the  motor 
common  earlier  industry.  *" 

2228  Oirksen  BuUdlng 
10:00  ajn. 

Energy  and  Natui  al  Resources 
To  continue  consideration  of  proposed 
legislation  d  islgnating  certain  Alaska 
lands  as  nati(  tnal  parkland. 

3110  Dirksen  Building 
Joint  Economic 
To  continue  he  irings  to  review  economic 
conditions,  and  to  dlsctiss  the  future 
outlook. 

6110  Oirksen  Building 

Special  on  Aging 

To  continue  orersight  hearings  on  P.L. 

95-256,  to  Ini  irease  from  65  to  70  years 

the  age  limit  for  retirement  under  the 


Age 

Act. 


Discrimination    In    Employment 
6226  Dirksen  Building 


2:30  pjn. 
Appropriations 
To  mark  up  ^.R.  12927,  FT  79  appro- 
construction  at  cen»in 
mUiUry  instkllatlons;  H.R.  12935,  FY 
79  appropriations  for  the  Legislative 
.  JRes.  1024,  making  urgent 
appropriations  for   the 
of    Agriculture;    and    S. 
3085,   extend  ng   through   FY   82   the 
special  supplemental  and  child  care 


Branch;  H.J. 
supplemental 
Department 


food  program  s. 
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9:00  am. 
Finance 
To  continue 
3241  to  establish 
ershlp  plan. 


&-128,  Capitol 


biarings 


on  S.  3223  and  8. 
a  general  stock  own- 


2221  Dirksen  Building 
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9:30  ajn. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
TO  continue  hearings  on  S.  3229  and 
HJl.    7700,    proposed   Postal    Service 
Amendments  Act. 

3302  Dirksen  BuUdlng 
Joint  Economic 
To   continue   hearings   to  review   eco- 
nomic conditions,  and  to  discuss  the 
future  outlook. 

2168  Raybum  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 
To  continue  consideration  of  proposed 
legislation  designating  certain  Alaska 
lands  as  national  parkland. 

3110  Dirksen  Building 
Hiiman  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  res\ime  markup  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  UB. 

4232  Oirksen  BuUdlng 
Select  Intelligence 
To  resume  hearings  on  S.  2625,  to  Im- 
prove the  IntelUgence  system  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.8.  InteUlgence  gathering  ac- 
tivities. 

6110  Oirksen  BuUdlng 

JX^iY  ai 
9:30  am. 

Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  S.  3093,  to  provide 
for  the  seizure  of  vehicles  used  to 
UlegaUy  transport  persons   into  the 
U.S. 

2228  Dirksen  BuUdlng 
10:00  a.m. 

Conmierce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Thomas  F.  Moakley,  of  Massachusetts, 
,rto  be  a  Federal  Maritime  Commis- 
sioner. 

236  RusseU   BuUdlng 
Hiuoan  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115. 
to  establish  a  comorehenslve  disease 
prevention  and  health  promotion  pro- 
gram in  the  UJ3. 

4232  Oirksen  BuUdlng 

JULY  24 
10:00  ajn. 

Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcommit- 
tee 
To  hold  hearings  on  S.  3078,  providing 
financial  assistance  to  certain  States 
tctUd  In  the  stabilization  or  disposal 
of  radioactive  materials. 

3110  Dirksen  BllUding 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1449.  proposed 
Grand  Jury  Reform  Act. 

2228  Dirksen  Building 

JOTiY  26 
10:00  a.m. 

Budget 
To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Oirksen  Building 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  3078.  provid- 
ing financial  assistance  to  certain 
Stetes  to  aid  in  the  stabilization  or 
disposal  of  radioactive  materials. 

3110  Dirksen  BuUdlng 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  2189,  proposed 
Nuclear  Waste  Management  Act. 

3302  Oirksen  BuUdlng 
Joint  Economic 
To  resimie  hearings  to  review  eoononUc 
conditions,  and  to  discuss  the  future 
outlook. 

2220  Raybum  BuUdlng 

JXn.Y  26 
9:30  ajn. 

Commerce,    Science,    and    TransporUtlon 
Consume-  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  RusseU  BuUdlng 
Finance 

Administration  of  the  Internal  Revenue 
Code  Subcommittee 
To  resimie  Joint  oversight  hearings  with 
the  Small  Business  Committee  on  op- 
eration of  the  Tax  Reduction  and 
Simplification  Act  (PX.  95-30),  and 
on  Administration  proposals  for  a  new 
Jobs  tax  credit. 

2221  Oirksen  BxUlding 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899,  prapoeea.  Inter- 
national Banking  Act. 

5302  Dirksen  BuUdlng 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dirksen  BiUlding 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  FMeral 
Services  Subcommittee 
To  continue  hearings  on  S.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
3302  Dirksen  BiUldlng 
Judiciary  ^. 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resimie  hearings  on  the  FBI  Charter 
as  It  concerns  undercover  operations. 
2228  Dirksen  Building 
Rules  and  Administration 
To  receive  testimony  on  SJ.  Res 
authorize  the  Franklin  Delano  ^—^^^ 
ve't  Memorial  Commission  to  piSoMd 
with  construction  of  the  FDR  Memo- 
rial, and  other  legislative  and  admin- 
istrative business. 

301  RusseU  BuUdlng 
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Budget 
To  continue  bearings  on  the  second  con- 
current  resolution   on    the    Qongrea- 
sional   budget  for  FY   1»7». 

8202  Dirksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 

To  resume  hearings  on  S.  2878,  proposed 
Ocean  Shipping  Act. 

235  RusseU  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

SllO  Dlrkaen  BuUdlng 
Governmental  Affairs 
Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  2189.  pro- 
posed Nuclear  Waste  Management  Act. 
3302  Dlrkaen  Building 
Select  Intelligence 
To  resume  hearings  to  receive  testimony 
from  former  Secretary  of  State  Kis- 
singer on  S.  2525,  to  Improve  the  In- 
teUlgence system  of  the  U.S.  by  es- 
tablishing a  statutory  basis  for  UJB. 
InteUlgence    gathering   activities. 

5110  Dirksen  BuUdlng 

JULY  28 
9:30  ajn. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  conglomerate 
mergers  and  their  effect  on  the  econ- 
omy, on  a  community,  and  on  employ- 


tes.  ItfM^ 


2228  Oirksen  BuUdlng 

AUGtraT  1 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  arbitration  in  U.S. 
district  coiuts. 

2253  Dirksen  BuUdlng 

AUGUST  2 
10:00  ajn. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To    hold    hearings   on    the   quality   of 
patient  care  in  nursing  homes. 

3302  Dirksen  BuUdlng 


Opta 


JULY  27 
0:30  ajn. 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To    resimie    hearings   on   conglomerate 
mergers  and  their  effect  on  the  econ- 
omy, on  a  community,  and  on  em- 
ployees. 

2228  Dlricsen  BuUdlng 
10:00  a.m.  .^ 

Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  HJl.  10899,  pro- 
posed International  Banking  Act. 

6302  Dirksen  BuUdlng 


AUGUST  3 
10:00  a.m. 
Governmental  Affairs 
Federal    Spending    Practices    and 
Government  SubcomnUttee 
To  continue  hearings  on  the  quality  of 
patient  care  In  nursing  homes. 

3302  Dirksen  BviUding 

AUGUST  9 
0:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  ^;>ace  Subcom- 
mittee 
To  hold  bearings  to  receive  testimony 
from    officials   of   the   Department   of 
Energy  on  nuclear  waste  disposal. 

235  Russell  BuUdlng 


20604 

AUGUST  10 
0:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  l^ace  Subcom- 
mittee 
To  continue  bearings  to  receive  testi- 
mony from  officials  of  the  Department 
of  Energy  on  nuclear  waste  disposal. 

235  BusseU  Building 

AUGUST  16 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  l^;>ace  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal.  ^ 
336  Russell  BuUdlng 


EXTENSI  DNS  OF  REMARKS 

AUGUST  17 
10:00  ajn. 
Judiciary 

Admlnistratlvk    Practice    and    Procedure 

Subcomnnttee 

To  hold  hearings  on  S.  1449,  proposed 

Grand  Jify  Reform  Act. 

2228  Dirksen  Building 

AUGUST  22 
10:00  a.m. 
Judiciary 
Administratis 
Subcomnilttee 
To  resume 


AUPUST  28 
10:00  ajn. 
Judiciary 

Administrative    t>ractlce    and    Procedure 
Subcommlttc  s 
To  resiime  hea  Ings 
as  it  conceris 


AV  GUST  29 


Practice    and    Procedtire 


Hearings  on  S.  1449,  proposed 
Grand  Juty  Reform  Act. 

2228  Dirksen  Building 


10:00  a.m. 
Judiciary 
Administrative 
Subcomml 

To  continue 
as  It  concerns 


Practice    and    Procedure 


Itt^ 
hekrlngs 


July  12,  1978 


on  the  FBI  Charter 
undercover  operations. 
2228  Dirksen  Building 


on  the  FBI  Charter 
undercover  operations. 
2228  Dirksen  Building 


p 


'     ^' 


\ 


